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Congressional Record 


of America PROCEEDINGS AND DEBATES OF THE 7 OO CONGRESS, SECOND SESSION 


HOUSE OF REPRESENTATIVES — Wednesday, July 13, 13, 1988 


The House met at 11 a.m. 

Rev. W. Jerome Fisher, Little Zion 
Missionary Baptist Church, Compton, 
CA, offered the following prayer: 

Our gracious God, here we come to 
beseech Thee for guidance and under- 
standing, and we thank You for those 


on the responsibility of leadership and 
giving direction to our great Nation. 

Keep us conscious that whatever we 
say or do in decisionmaking that we 
affect other lives here in our Nation, 
not only our Nation, but in the world. 
Keep us conscious that living is giving 
and giving is living. 

We entrust in Thee, O God. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 


Pursuant fo clause 1, rule I, the 
Journal stands approved. 
Mr. GRAY of Illinois. Mr. Speaker, 


The SPEAKER. The question is on 
the Chair’s approval of the Journal. 
The question was taken; and the 


Mr. GRAY of Illinois. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 280, nays 
107, answered “present” 1, not voting 
43, as follows: 


{Roll No. 2271 
YEAS—280 

Ackerman Applegate Bartlett 
Akaka Archer Bates 
Alexander Armey Beilenson 
Andrews Atkins Bennett 
Annunzio AucCoin Berman 
Anthony Barnard Bevill 


Bilbray 


McDade 
aa McEwen 
Glickman McHugh 
Gonzalez McMillan (NC) 
Gordon McMillen (MD) 
Gradison Mfume 
Grandy Michel 
Grant Miller (CA) 
Gray (IL) Miller (WA) 
Green Mineta 
Guarini Moakley 
Gunderson Mollohan 
Hall (TX) Montgomery 
Hamilton Moody 
Hammerschmidt Morella 
Hansen Morrison (CT) 
Harris Morrison (WA) 
Hatcher Mrazek 
Hawkins 
Hayes (IL) Nagle 
Hayes (LA) Natcher 
Hefner Neal 
Hertel Nelson 
Hochbrueckner Nowak 
Holloway Oakar 
Hopkins Oberstar 
Hoyer Obey 
Hubbard Olin 
Huckaby Ortiz 
Hughes Owens (NY) 
Hutto Owens (UT) 
Jeffords Packard 
Jenkins Panetta 
Johnson (CT) Patterson 
Johnson (SD) Payne 
Jones (NC) Pease 
Jones (TN) Pelosi 
Jontz Pepper 
Kanjorski Perkins 
Kaptur Petri 
Kastenmeler Pickett 
Kennedy Pickle 
Kennelly Price 
Kildee Pursell 
Eleczka Quillen 
Kolter Rahall 
Kostmayer Ravenel 
LaFalce Ray 
Lancaster Regula 
Lantos Richardson 
Lehman (CA) Rinaldo 
Lehman (FL) Ritter 
Leland Robinson 
Levin (MI) Roe 
Levine (CA) Rose 
Lewis (GA) Rostenkowski 

Roth 
Lloyd Rowland (GA) 
Lowry (WA) Roybal 
Luken, Thomas Russo 
MacKay Sabo 
Manton Saiki 
Markey Sawyer 
Martin (NY) Saxton 

Scheuer 
Matsui Schneider 
Mavroules Schulze 
Mazzoli Schumer 
McCloskey Sharp 
McCollum Shaw 
McCrery Shumway 
McCurdy Shuster 


— — Visclosky 
Skelton Stratton Volkmer 
Slattery Studds Walgren 
Slaughter (NY) Sweeney Weiss 
Slaughter (VA) Swift Weldon 
Smith (FL) Synar Whitten 
Smith (1A) Tallon Wise 
Smith (NE) Tauzin Wolpe 
Smith (NJ) Taylor Wortley 
Solarz Thomas(GA) Wyden 
Spratt Torres Wylie 
St Germain Torricelli Yates 
Staggers Traficant Yatron 
Stallings Traxler 
Stark Valentine 
NAYS—107 

Badham Goodling Penny 
Baker Gregg Rhodes 
Ballenger Hastert Ridge 
Barton Hefley Rogers 
Bentley Henry Roukema 
Bereuter Herger Rowland (CT) 
Bilirakis Hiler Schaefer 
Biiley Hunter 
Boehlert Hyde Schuette 
Boulter Jacobs Sensenbrenner 
Brown (CO) Kolbe Shays 
Buechner Kyl Sikorski 
Burton Lagomarsino Skeen 
Callahan Latta Smith (TX) 
Chandler Leach (IA) Smith, Denny 
Clay Lent (OR) 
Clinger Lewis (CA) Smith, Robert 
Coble Lewis (FL) (NH) 
Coleman (MO) Lightfoot Smith, Robert 
Coughlin Lott (OR) 
Courter Lujan Snowe 
Craig Lukens, Donald Solomon 
Crane Lungren Stangeland 
Dannemeyer Mack Stump 
Daub Madigan Sundquist 
Davis (IL) Marlenee Swindall 
DeWine Martin (IL) Tauke 
Dickinson McGrath Upton 
DioGuardi Meyers Vander Jagt 
Dornan (CA) Miller (OH) Vucanovich 
Edwards(OK) Molinari alker 
Emerson Moorhead Weber 
Fields Murphy Wheat 
Frenzel Nielson Wolf 
Gallegly Oxley Young (AK) 
Gallo Parris Young (FL) 
Gekas Pashayan 

ANSWERED “PRESENT”—1 

Watkins 
NOT VOTING—43 

Anderson Foglietta K 
Aspin Ford (MI) Leath (TX) 
Bateman 
Biaggi Gray (PA) Lowery (CA) 
Boggs Hall (OH) 
Brooks Horton Mica 
Broomfield Houghton Murtha 
Cheney Inhofe Nichols 
de la Garza Ireland Porter 
Fascell Kasich Rangel 
Flake Kemp Roberts 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Rodino Towns Williams 
Savage Udall Wilson 
Spence Waxman 
Thomas (CA) Whittaker 
o 1125 
So the Journal was approved. 


The result of the vote was an- 
nounced as above recorded. 


PERSONAL EXPLANATION 


Mr. FOGLIETTA. Mr. Speaker, I 
was unavoidably absent on the vote 
for the approval of the Journal, roll- 
call No. 227. Had I been present, I 
would have voted “yea.” 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, bills of the 
House of the following titles: 

H.R. 2213. An act to require certain tele- 
phones to be hearing aid compatible; 

H.R. 3251. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the Bicentennial of the U.S. Con- 
gress; and 

H.R. 4776. An act making appropriations 
for the government of the District of Co- 
lumbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes. 

The message also announced that 
the Senate recedes from its amend- 
ments Nos. 1 through 17, 19 through 
22, 24 through 27, 29 through 35, and 
37 through 39, to the bill (H.R. 3251) 
“An act to require the Secretary of the 
Treasury to mint coins in commemora- 
tion of the Bicentennial of the United 
States Congress.” 

The message also announced that 
the Senate agrees to the House 
amendment to the Senate amendment 
No. 36, to the above-entitled bill, with 
an amendment. 

The message also announced that 
the Senate insists upon its amend- 
ments to the bill (H.R. 4776) “An act 
making appropriations for the govern- 
ment of the District of Columbia and 
other activities chargeable in whole or 
in part against the revenues of said 
District for the fiscal year ending Sep- 
tember 30, 1989, and for other pur- 
poses,” and requests a conference with 
the House on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. HARKIN, Mr. LAUTENBERG, Mr. 
Rem, Mr. STENNIS, Mr. NIcKLEs, Mr. 
GRASSLEY, and Mr. HATFIELD to be the 
conferees on the part of the Senate. 

The message also announced that 
the Senate had passed a bill of the fol- 
lowing title, in which the concurrence 
of the House is requested: 

S. 1979. An act to establish the Grays 
Harbor National Wildlife Refuge. 
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ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair will rec- 
ognize one Member under the 1- 
minute rule today. We will not have 1- 
minute speeches until the conclusion 
of our business except for the recogni- 
tion of the gentleman from California 
(Mr. DyMatty]. 


REV. W. JEROME FISHER 


(Mr. DYMALLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DYMALLY. Mr. Speaker, I am 
pleased to acknowledge that Rev. W. 
Jerome Fisher, pastor of Little Zion 
Missionary Baptist Church, from my 
district in Compton, CA, has offered 
the opening prayer during our opening 
— on today, Wednesday, July 13, 

Following his tour of duty in the 
armed services, Reverend Fisher sang 
with and directed the junior and 
senior choirs at his father’s church, 
the 103d Street Baptist Church in Los 
Angeles. He began his ministry in De- 
cember 1955, was ordained by his 
father in 1956, he became the pastor 
of Little Zion Missionary Baptist 
Church in March 1957. 

Under Reverend Fisher’s leadership, 
Little Zion has grown from 13 original 
members to the present 6,000 mem- 
bers. The church purchased the site 
where the existing sanctuary stands 
now, and the edifice, land, and other 
buildings total over $1 million. 

Some of Reverend Fisher’s notable 
achievements are as follows: candidate 
for Compton City Council, 1967; Evan- 
gelist of the Year in 1970; received his 
doctor of divinity degree in 1970; Pau- 
line Award for Evangelist of the Year 
in 1970; and served on the Century 
Freeway Affirmative Action Commit- 
tee under Governors Jerry Brown and 
George Deukmejian. 

Presently, Reverend Fisher is the 
moderator of the Faith District Asso- 
ciation, an auxiliary of the Western 
Baptist State Convention of Califor- 
nia, consisting of over 30 churches. 

Reverend Fisher and wife Norma 
Jean are the proud parents of seven 
children. 

I am pleased that Reverend Fisher 
has been accorded the honor of con- 
ducting the opening prayer, and I 
would appreciate your joining me in 
welcoming him to the U.S. House of 
Representatives. 


PERMISSION FOR SUBCOMMIT- 

TEE ON MONOPOLIES AND 
COMMERCIAL LAW OF COM- 
MITTEE ON THE JUDICIARY 
TO SIT TODAY DURING THE 5- 
MINUTE RULE 


Mr. HUGHES. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
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mittee on Monopolies and Commercial 
Law of the Committee on the Judici- 
ary may be permitted to sit while the 
House is reading for amendment today 
under the 5-minute rule. 

Mr. Speaker, this has been cleared 
with the minority. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 


PROVIDING FOR CONSIDER- 
ATION OF S. 2527, PLANT CLOS- 
ING NOTIFICATION ACT, AND 
H.R. 4848, OMNIBUS TRADE 
AND COMPETITIVENESS ACT 
OF 1988 


Mr. BONIOR. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 491 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 491 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (S. 
2527) to require advance notification of 
plant closings and mass layoffs, and for 
other purposes, and the first reading of the 
bill shall be dispensed with. After general 
debate, which shall be confined to the bill 
and which shall not exceed one hour, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Education and Labor, the bill 
shall be considered as having been read for 
amendment under the five-minute rule. No 
amendment to the bill shall be in order 
except an amendment, if offered by Repre- 
sentative Michel of Illinois, or his designee, 
and printed in the Congressional Record of 
July 12, 1988, said amendment shall be de- 
batable for not to exceed one hour, equally 
divided and controlled by the proponent and 
a Member opposed thereto, and shall not be 
subject to amendment. At the conclusion of 
the consideration of the bill for amendment, 
the Committee shall rise and report the bill 
to the House, and the previous question 
shall be considered as ordered on the bill to 
final passage without intervening motion 
except one motion to recommit, which may 
not include instructions. 

Sec. 2. That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
4848) to enhance the competitiveness of 
American industry, and for other purposes, 
and the first reading of the bill shall be dis- 
pensed with. All points of order against the 
bill and against its consideration are hereby 
waived. After general debate, which shall be 
confined to the bill and which shall not 
exceed two hours, to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Ways 
and Means, the bill shall be considered as 
having been read for amendment under the 
five-minute rule. No amendment to the bill 
shall be in order. At the conclusion of the 
consideration of the bill for amendment, the 
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Committee shall rise and report the bill to 
the House, and the previous question shall 
be considered as ordered on the bill to final 
passage without intervening motion except 
one motion to recommit, only if offered by 
Representative Michel of Minois, which 
may contain instructions. 


o 1130 


The SPEAKER. The gentleman 
from Michigan [Mr. Bonror] is recog- 
nized for 1 hour. 

Mr. BONIOR. Mr. Speaker, I yield 
the customary 30 minutes to the gen- 
tleman from Ohio [Mr. Larra] and 
pending that I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 491 
provides for the consideration of S. 
2527 which would require advance no- 
tification of plant closings and mass 
layoffs. It also provides for the consid- 
eration of H.R. 4848 the omnibus 
trade bill to improve American indus- 
trial competitiveness. 

Under the rule, S. 2527, known as 
the plant closing bill shall be debated 
for 1 hour equally divided and con- 
trolled by the chairman and ranking 
minority member of the Committee on 
Education and Labor. 

Mr. Speaker, the only amendment in 
order under this rule is an amendment 
offered by Mr. Micuet or his designee 
printed in the CONGRESSIONAL RECORD 
of July 12, 1988. This amendment is 
debatable for 1 hour equally divided 
and controlled by a proponent and a 
Member opposed to the amendment, 

The Michel amendment is not 
amendable. The rule allows one 
motion to recommit without instruc- 
tions. 

Section 2 of House Resolution 491 
allows for the consideration of H.R. 
4848, the trade bill. All points of order 
against the bill and against consider- 
ation of the bill are waived. General 
debate on the bill shall not exceed 2 
hours equally divided and controlled 
by the chairman and ranking minority 
member of the Committee on Ways 
and Means. 

The bill is not amendable. The rule 
allows for one motion to recommit 
only if it is offered by Representative 
Michl. and it may contain instruc- 
tions. 

Mr. Speaker, I urge my colleagues to 
support this rule and the subsequent 
two pieces of legislation that will be 
considered under this rule. American 
workers have suffered long enough 
while this administration has allowed 
our Nation to lose its competitive edge 
in the world marketplace. 

Our trade deficit for 1987 was an- 
other record high at $170 billion. Over 
2 million Americans have lost their 
jobs due to unfair foreign competition. 
The big joke in this country is that 
jobs are now our No. 1 export. 

While we have seen lower monthly 
trade deficits in the past few months, 
we must not be fooled into thinking 
the trade deficit is going to go away. It 
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will persist so long as this administra- 
tion continues its failed trade policies. 

We desperately need a comprehen- 
sive trade bill to deal with a desperate 
situation. 

Congress has labored for over 3 
years crafting an omnibus trade bill. 
We worked with the administration in 
a good-faith effort to take care of 
their problems with the bill. 

And now we've deleted the plant 
closing provision that the President 
himself wanted out of this bill. We 
sorely need this trade bill as part of a 
comprehensive trade strategy aimed at 
the future. 

H.R. 4848 is identical to the confer- 
ence report on H.R. 3, except it deletes 
the plant closing language; it deletes 
the Alaskan oil provisions that the 
House earlier dropped in the enrolling 
resolution for H.R. 3; and it adds a 
provision stating that the legislative 
history of H.R. 3 will be the authorita- 
tive legislative history of H.R. 4848. 

With passage today, the House lead- 
ership will have done absolutely every- 
thing it could do to enact a trade bill. 
It is our genuine and fervent hope 
that the President will sign this monu- 
mental legislation and allow it to 
become law. 

This trade bill strengthens laws pro- 
tecting our Nation against unfair for- 
eign trade practices; it beefs up worker 
retraining and education programs; it 
puts emphasis on foreign language, 
math, and science skills in our schools. 
These are important steps that must 
be taken to lay the groundwork for a 
bright future. 

I supported the trade bill with the 
plant closing notification provision be- 
cause I thought it was fair and that it 
was an appropriate measure for com- 
prehensive legislation that emphasizes 
worker retraining and readjustment. 
Now, we have done what the President 
has asked. We should pass these two 
important pieces of legislation, both of 
which benefit American workers. 

Recent polls show that 86 percent of 
the American people support the 
worker notification provisions. In 
1987, the Department of Labor re- 
leased statistics showing that in 2 out 
of 3 mass layoffs, workers received no 
general advance notice. In about half 
of the cases, employers did not give 
specific notice in advance to the em- 
ployees who would be laid off. 

In April, Walter Mossberg in the 
Wall Street Journal wrote: 

The plant-closings language is nothing 
more than a modest effort to make sure 
that a few companies inclined to do so don’t 
hide their plans to close a plant until the 
last minute, leaving workers and communi- 
ties in the lurch, is squarely in the tradition 
of such social reforms as the child labor and 
minimum wage laws. 

According to GAO, blue-collar work- 
ers on the average get around 7 days’ 
23 of a plant closing or permanent 
layoff. 
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White-collar workers get about 14 
days’ notice. Nonunion blue-collar 
workers get an average of 2 days’ 
warning. For those who think most 
workers can see a plant closing or a 
layoff coming, the fact is that nearly 
half of today’s displaced workers had 
absolutely no idea they were going to 
be laid off before it happened. 

Mr. Speaker, the Office of Technolo- 
gy Assessment has found that worker 
productivity does not fall off after no- 
tification of a plant shutdown—in 
some cases, productivity increases. 

Worker notification is the law in 
Canada, France, Germany, Japan, 
Great Britain, and Sweden. Taiwan re- 
quires advanced notice of all layoffs. 
Rather than losing export trade, 
Taiwan has increased its trade surplus 
with the United States every year of 
the Reagan administration. 

If the President really wants a com- 
prehensive trade bill, he will sign both 
of these bills into law and let us get on 
with wiping out the trade deficit, in- 
creasing our exports, and putting our 
workers back to work. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LATTA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the plant closing bill 
and the trade bill are both major 
pieces of legislation and they should 
be considered under a fair and bal- 
anced procedure. 

But fair procedure is not what this 
rule provides. First, with regard to the 
Plant Closing Notification Act, no 
amendments are permitted, except for 
one substitute. Even the motion to re- 
commit is restricted so that it may not 
contain instructions. 

Mr. Speaker, if the House had been 
given an opportunity to amend this 
bill at some point in the past such a 
restriction would not be so bad. But in 
the case of the plant closing bill, the 
House has never had an opportunity 
to consider amendments. The Senate, 
on the other hand, was allowed the 
freedom to consider amendments at 
great length. House Members will be 
denied an equal opportunity to have 
their ideas considered under this rule. 

Yesterday, in the Rules Committee a 
number of Members appeared seeking 
an open rule so they could offer their 
proposals for improving this legisla- 
tion. The allowance of one substitute 
will permit one set of ideas to be con- 
sidered but the others will not. 

For example, one Member appearing 
before the Rules Committee, who sup- 
ports a plant closing notification bill, 
felt that an open rule would greatly 
enhance the chance of success. If the 
House were allowed to improve provi- 
sions in the bill which were overreach- 
ing and ambiguous, the odds of send- 
ing the President a bill he could sign 
would be greatly improved. 
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However, this rule is not designed to 
enable the House to reach a consensus 
position. This rule is a political ma- 
neuver designed to force the President 
to veto a flawed and ambiguous bill 
which has wide popular appeal. 

It is not a coincidence that all of this 
comes to pass just before the National 
Democratic Convention. 

I doubt that some of the speakers at 
the Democratic Convention will men- 
tion the vague language in the bill 
which will lead to years of litigation. 
But there will probably be rhetoric 
which attempts to paint those who are 
concerned that this bill will cost more 
pa than it will save as being heart- 

ess. 

Mr. Speaker, if the Democrats were 
seriously interested in developing a 
consensus on this legislation the 
House should be permitted to amend 
the plant closing bill, and it could be 
sent to conference to work out differ- 
ences with the Senate. 

But of course, if we followed the reg- 
ular process then the political timing 
would not work out, and worse than 
that the chances of confrontation with 
the President might be diminished. 

Mr. Speaker, there are some other 
strange features about this rule as 
well. Instead of having a separate rule 
for each of these two major pieces of 
legislation, we have only one rule pro- 
viding for the consideration of the 
plant closing bill and the trade bill. It 
might have been easier for Members 
to vote against the undesirable fea- 
tures of this plant closing rule if it had 
stood on its own, but in combination 
with the rule on the trade bill it will 
be more difficult. 

Mr. Speaker, we need to adhere to 
normal legislative procedures. Short 
cutting the regular processes may 
produce some short-term political 
gain, but in the long run it is not good 
for the country. 

Mr. Speaker, I yield 5 minutes to the 
gentlewoman from New Jersey [Mrs. 
ROUKEMA]. 

Mrs. ROUKEMA. Mr. Speaker, I rise 
in opposition to the rule under which 
we are considering the Plant Closing 
Notification Act. 

This legislation is far too important 
to turn on the limited options for 
debate available under a closed rule. 
Without having the benefit of the full 
amendatory process, we effectively 
defer to the Senate in crafting this 
landmark legislation. There is strong 
sentiment among those who find this 
bill overreaching and ambiguous, that 
they could support alternative provi- 
sions which provide a narrower, yet 
still vigorous mandate for notification. 

Many of us have seen in our own dis- 
tricts the devastating impact of plant 
closings on workers and communities, 
so I do not believe the need for 60 
days’ notice can be disputed. 

Having drafted a substitute, many of 
whose features were debated in the 
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Senate, I remain concerned that we 
have lost the opportunity to fashion a 
plant closing bill that combines a man- 
date for notice with sensible provisions 
that succeed in correcting many of the 
weaknesses in the legislation that was 
contained in the trade bill. 

However, I will take the time to enu- 
merate what I see as serious policy 
problems and drafting faults in this 
bill that very well may come back to 
haunt us, or be left to the courts to 
rectify. 

My substitute would have effectively 
eliminated part time workers from 
coverage under the act. Their inclu- 
sion as employees whose layoff would 

notice places an onerous 
burden on employers. 

The 33-percent employment loss 
threshold for notification contained in 
the Senate bill is unrealistically low. I 
would provide that layoffs are covered 
if they involve 60 percent or more 
workers. Further, a mere reduction in 
hours should be excluded from the no- 
tification trigger. 

Closings or layoffs that indirectly 
result from a strike should be specifi- 
cally exempted from the bill. What we 
will see are situations in which a strike 
or walk out at one plant will trigger 
layoffs and notice at another plant 
whose operations depend upon the 
functioning of the one with labor 
strife. This will create a domino effect 
that is poor public policy, and may un- 
dermine businesses which should oth- 
erwise survive. 

In discussion, some of my distin- 
guished colleagues raised issues I at- 
tempted to deal with in my substitute. 
Among them was language in the bill 
which permits an employee to volun- 
tarily quit upon being given 60 days’ 
notice, collect severance pay under a 
preexisting agreement with an em- 
ployer, and collect an additional 60 
days’ pay. I would have treated this 
premature departure as a voluntary 
resignation not entitling the employee 
to further pay under the 60-day notice 
period. 

In addition, the back pay remedy for 
an employer’s failure to give a full 60 
days’ notice should be offset by an 
supplemental unemployment pay an 
employer agrees to provide. 

But most importantly the unfore- 
seen business circumstances” exemp- 
tion from the notification period must 
be specifically defined. Simple 
common sense requires that we mean 
what we say and we say what we mean 
as to what constitutes an unforesee- 
able business circumstance. 

The Senate bill should be amended 
to require that unforeseen business 
circumstances include unforeseeable 
changes in price or cost, sudden loss of 
contract, a sudden and significant de- 
cline in customer orders, a fire, flood, 
drought, or act of God. The bill still 
leaves the question of what constitutes 
as unforeseeable business circum- 
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stance to one which will ultimately 
have to be decided by the courts. This 
invites litigation and will be a labor 
lawyers dream. 

Under a closed rule, these concerns 
will not be addressed. The result, I 
fear, will be a rush to judgment on leg- 
islation that is not in the best interests 
of workers or businesses. In recent 
weeks, some businesses have asserted 
that in order to “get around” this bill 
they will post continuous notices of 
layoffs, and proceed with business as 
usual. The 33-percent loss threshold 
for triggering notification is so low 
that it invites the search for loop- 
holes. 

Those who want a mandate that will 
serve the best interests of workers and 
encourage compliance through careful 
drafting see an opportunity to improve 
the legislation slip away under a 
closed rule. 

Under a closed rule we lose a chance 
to create a bill that will stand the test 
of time. We know that some businesses 
are just not good citizens. We are ap- 
palled that hard working men and 
women go to their place of employ- 
ment only to see the doors bolted 
against them and their jobs vanished 
without warning. Simple human de- 
cency demands notification to Ameri- 
can workers of the loss of their liveli- 
hood. Common sense requires that we 
act with all deliberation to fashion a 
bill that is both responsive and realis- 
tic. 

Under a closed rule we are denied an 
opportunity to improve this legisla- 
tion. Make no mistake about it, this 
opportunity is not merely denied to 
minority Members of this body; it is 
the American people who are deprived 
of their say in the final form this leg- 
islation will take. 

Mr. Speaker, the consequences will 
be felt by working men and women 
throughout our country as the mean- 
ing and scope of this bill are decided 
by the courts in a piecemeal fashion 
that negates the goal this legislation 
was designed to serve. 
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Mr. LATTA. Mr. Speaker, I yield 3 
minutes to the gentleman from Missis- 
sippi (Mr. LOTT]. 

Mr. LOTT. Mr. Speaker, I urge my 
colleagues to vote against this rule. 
This is a rare rule. Of course, the 
Committee on Rules has proven in the 
last couple of years to be very innova- 
tive, which is not totally unprecedent- 
ed, but it is not the common occur- 
rence around here to say the least. 

In fact, Mr. Speaker, I can think of 
only one other instance where we tried 
to tie two bills together in one rule, so 
it should not be done that way. 

Second, it is a closed rule. We have 
one opportunity for substitutes on one 
bill, and we are given very graciously 
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an opportunity to offer a motion to re- 
commit with instructions on the other. 

Now it is very curious to me that a 
motion to recommit with instructions 
is OK on one, but it is not on the 
other. The plant closing bill in its 
present form has not been considered 
by any committee in the House other 
than the Committee on Rules, and cer- 
tainly the Committee on Rules does 
not have the expertise to look at the 
substance of that bill. 

There was a specific request made to 
the Committee on Rules. In a biparti- 
san way the gentleman from Illinois 
(Mr. Dursin] and the gentleman from 
Iowa (Mr. TAUKE] asked simply for an 
opportunity to knock out one section 
of the plant closing bill. But, no, they 
were told that one cannot get that op- 
portunity. 

These two bills should be separated 
and should be considered separately, 
and they should be open so the Mem- 
bers can work their will on the floor of 
the House of Representatives, so they 
should vote against the rule. 

But on the substance, at long last we 
are going to get a trade bill. It is going 
to pass overwhelmingly. The President 
is going to sign it; that is good. We 
should have had it a long time ago, 
and, if we had not had extraneous 
matters tied to it, we would have al- 
ready had it, and it would have been 
signed into law. But, no, we had to 
have these things like plant closing 
tied to the trade bill, and we should 
not have done that. 

On the plant closing bill itself, it is 
not just plant closing. It is also layoffs. 
The Members need to remember that. 
It applies to situations where as few as 
50 people are involved. It applies to a 
situation where savings and loans may 
be about to collapse and they are 
being told that they have got to keep 
the employees for 60 days. We will 
hear more about that from the gentle- 
man from Ohio. We need to be aware 
of that. 

Why are we doing this? Job levels 
are at an all time high. Unemployment 
is at a 14-year low. And yet we are 
hearing what is typical of what we get 
from this side with a negative ap- 
proach. The Members know we have 
got a plant closing bill. Why are we 
not talking about incentives about 
plant openings? Why are we not look- 
ing at incentives to expand plants that 
we have and create new jobs and new 
openings? 

Mr. Speaker, that is what we should 
be doing here today, is debating how 
we encourage plant openings instead 
of passing legislation that involves 
plant closings. 

I urge the defeat of the rule, I urge 
defeat of the bill on plant closing, and 
we should pass the trade bill. 

Mr. Speaker, I thank the gentleman 
from Ohio [Mr. Larra] for yielding me 
this time. 
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Mr. BONIOR. Mr. Speaker, I yield 5 
minutes to my friend, the gentleman 
from Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, our 
trade deficit keeps exploding. Ameri- 
ca’s No. 1 export is not scrap iron and 
scrap paper. It is jobs, jobs that cost 
$12 an hour that we are losing. We are 
replacing them with $3, $3.35 per hour 
jobs, and the press is referring to that 
as real growth. 

Who are we kidding here today? The 
truth is America won the great war 
supposedly, but Japan and Europe 
have won the peace. 

Mr. Speaker, we still have no trade 
bill, no trade bill since 1981, since we 
have lost a record amount of jobs. The 
Constitution clearly states that Con- 
gress shall regulate commerce. I say 
today the only commerce we have reg- 
ulated have been profits for Japan and 
Europe. And the records state it crys- 
tal clear. 

Our trade deficit, as a matter of fact, 
makes Congress today look like a 
bunch of free-trading wimps, stone 
cold wimps that have forgotten the 
American worker and what America 
stands for. We have hidden behind all 
1 of free trade to be 

What did Japan do last December? 
The greatest protectionist nation in 
world history who has almost a $70 
billion surplus in trade with America, 
they announced a $60 billion public 
works project, and they put a little 
piece of legislation on it that only Jap- 
anese companies can apply. 

When one investigative reporter 
from America, a very good one, found 
out, he printed this story, and the 
Commerce Department said, “My God, 
could they do that to us now?” 

The Pentagon says, “This doesn’t 
seem real.” 

Do my colleagues know what the 
Japanese said? “Our job in Japan is to 
take care of the Japanese people.” 

Maybe the Members of Congress 
should do the same for America. 

Now let us look at the facts. The 
facts cannot be deceived nor denied. 
Since 1981, when Ronald Reagan came 
in as President, an increase of trade 
for West Germany, increased 850 per- 
cent. England’s increase was 420 per- 
cent. France’s increase was 380 per- 
cent. Italy’s increase, 330 percent. 
Taiwan, 260 percent. 

And let us not forget Japan: 220 per- 
cent, and there is no relief in sight. 

Now President Reagan vetoed the 
last trade bill because of his so-called 
plant closing notice. Now I really do 
not believe that. I believe he wants to 
continue on with his laissez-faire type 
of policies, and he would like to pass 
that mantel on to another Republican. 
There is no question. But let us just 
take a look at one fact, and I have got 
to give him credit for this. There have 
been so many people coming in and 
out of his Cabinet, maybe no one took 
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the time to tell him that Japan and 
West Germany give their workers the 
courtesy of a plant closing notice. 

In fact, maybe no one ever told the 
President or his Cabinet that Japan 
even gives their workers lifetime con- 
tracts. And, if their company folds, 
they will even buy out their future. 

What do we give Americans? Here is 
the motto in America: $3.35 and bust. 
And it has just about happened. 

I do not want to really hear anymore 
from everybody coming up here from 
districts extolling the virtues of high 
technology. I do not want to hear it. 
My area since the last 15 years, which 
lost 60,000 jobs, has been raped, and 
no one even offered us a can of rust 
proof paint, and I do not want to hear 
it today. 

We need a trade bill. We need a 
plant closing notice. And Congress 
should be judged today on the votes 
that they record here. If the American 
people have any sense, they will look 
at these votes because my colleagues 
cannot separate them from this great 
national debt. Anyone who buys more 
than they sell goes bankrupt, and that 
is what we are doing, and we have 
aided and abetted this process. 

In fact I see somebody out there sort 
of chuckling. It is a little bit funny. 
Not to American workers, but to for- 
eign trading partners that are laugh- 
ing at us all the way to the bank. They 
are going right to the bank with our 
policies, and about all we have to offer 
our American industry is a passport to 
go overseas. In fact, if they move over- 
seas, we will give them tax deferrals 
on their income, and, if they take 
their profits and reinvestment over- 
seas, we, my colleagues, would not 
even have them pay taxes to Uncle 
Sam. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The time of the gen- 
tleman from Ohio [Mr. TRAFICANT] 
has expired. 

Mr. BONIOR. Mr. Speaker, I yield 2 
additional minutes the gentleman 
from Ohio. 

Mr. TRAFICANT. Mr. Speaker, I ap- 
preciate the additional time. 

Let me say that again. If a company 
in Youngstown, OH, moves to Mexico, 
opens up a plant and it produces a 
product that is bought only in Amer- 
ica, which usually we are; we are the 
marketplace, we are the mall for the 
sales of the world; if they sell their 
product back in America and make a 
huge profit, but they take that profit 
and expand a plant in Mexico, Mr. 
Speaker, our tax policies are such that 
they would not even pay taxes to 
Uncle Sam. 

Mr. Speaker, it is not Uncle Sam 
anymore. It is Uncle Sucker. 

I do not know how long all of us are 
going to be here, but I do not want 
Youngstown, OH; Warren, OH, north- 
western Pennsylvania—industrial cen- 
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ters of America—waking up in the 
morning, their workers with no place 
to go. And I am sick and tired of all 
this reason and rationale. Someone 
still has to produce a product, and the 
bottom line is that it is not being pro- 
duced in America. 

I say to everyone who is concerned 
about the American worker, who has 
had all the $3.35 they can live with, 
who has got nothing but promises that 
have not worked, Let's do some- 


And I will say this: If we don’t, 
ladies and gentleman, we will have a 
rice paddy on the East Lawn of the 
White House very shortly because 
that’s where our policies are taking us.” 

I appreciate the time. Does anybody 
want to speak out? I have stated my 
piece. 

Mr. LATTA. Mr. Speaker, I yield 4 
minutes to the gentleman from Illinois 
(Mr. Micr. l, our Republican leader. 

Mr. MICHEL. Mr. Speaker, I rise in 
opposition to this rule. Anticipating 
what the question of the gentleman 
from Pennsylvania [Mr. WALKER] 
might have wanted to ask the previous 
speaker I should make the observation 
that there is a great fallacy in the gen- 
tleman from Ohio’s assumptions, with 
respect to the trade figures with 
Europe. Isn’t it strange that all those 
figures can be so well debunked by the 
fact that in our country in the past 6 
years, we have created 10 times more 
jobs than all of the European coun- 
tries combined. Most of our trade with 
our trading partners has been good for 
our country. Generally speaking we've 
been the beneficiaries of the benefits 
of trading with those countries men- 
tioned by my friend because we've put 
far more people to work producing for 
that export market. 

Furthermore on the issue of plant 
closing itself there is nothing in that 
piece of legislation that makes us one 
bit more competitive as a country vis- 
a-vis our trading partners. Why should 
we attempt to ape some of our com- 
petitors on this issue when we have 
done so much better than they? 

Mr. Speaker, I have been fascinated 
to read and hear about Mikhail Gorba- 
chev's call for a presidential system of 
government with a real legislature for 
the Soviet Union. If he is interested, 
this body could surely offer some 
advice to him on how such a structure 
should be designed and how it should 
work. We could provide vivid, real life 
examples of good legislation and bad. 

Now one example of bad legislation 
is this rule. This is an arbitrary rule 
which violates all the principles of 
good democratic government. It pro- 
hibits open debate. It ignores long- 
standing procedures. It deals with two 
totally nonrelated issues which are im- 
portant enough that they deserve sep- 
yee rules under separate consider- 
ation. 


CONGRESSIONAL RECORD—HOUSE 


Mr. Speaker, it is on days like this 
that I wish I could just turn off the 
cameras, shut the door to this place, 
close the Gallery so the public would 
not see and hear the way we are at- 
tempting to legislate in this body. This 
is not a shining example of democracy 
in action. This is why the pollsters get 
such a bad reaction when they ask 
oe what they think about the 


ngress. 

And what is so bad? Well, first the 
rule makes in order two separate bills 
which are so dissimilar that they do 
not belong on the floor on the same 


day. 

Second, the rule is restrictive. It 
does not allow even fundamental 
amendments. 
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Third, the rule does not just struc- 
ture the debate, it arbitrarily legislates 
on its own. 

Fourth, the rule severely restricts 
the time allowed to debate and discuss 
both of these issues. 

Fifth, the process under which these 
bills are being considered is being dic- 
tated by forces outside this House, 
beyond the control of the Members of 
this House and beyond the control of 
the citizens we represent. This day be- 
longs to the all-powerful lobbyists who 
surely must feel on days like this that 
they own this House, and a lot of 
people in this House as well. 

Sixth, the legislation before us is 
here not because the good of the 
Nation requires it or the people are de- 
manding it. The legislation is here to 
create an issue which can be exploited 
by the Democratic majority, particu- 
larly if, as I suspect, the President 
vetos the legislation. 

And there you have it. We have an 
opportunity to demonstrate to Secre- 
tary Gorbachev and his fellow reform- 
ers how to legislatively make a silk 
purse from a sow’s ear. All we have to 
do is vote “no” on this rule. It is 
simple. 

Comrades, take out your cards and 
ready yourselves to vote “nyet.” Give 
perestroika a chance. Give glasnost a 
go. The world is moving toward de- 
mocracy. Let us move with it by voting 
down this rule and opening it up to 
free and open debate American style. 

Mr. BONIOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, there are a lot of 
people in this country who have not 
been a part of this boom that my 
fellow colleagues have talked about on 
the House floor. They have not been a 
part of this great burgeoning economic 
miracle that some people seem to 
think pervades America. These people 
have been thrown out of work without 
notice. They are having difficulty re- 
training. I have got 5,000 workers in 
Michigan whose trade readjustment 
benefits are running out this very 
week, and to suggest on this floor that 
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the legislation that we are bringing to 
you today is not demanded by the 
people is not to face the realities and 
the facts of the polls that have been 
published over the last few weeks. 
Eight-six percent of the American 
people want plant-closing legislation. 
They know it is fair. They know it is 
just. They know it is the law in France 
and Great Britain, in Taiwan and most 
industrial countries throughout the 
world, and they think it is a scandal 
and a shame that this democracy does 
not have it. 

For those who come to this floor and 
suggest that we should wait another 
month, another 3 months, another 
year, for plant-closing legislation, is to 
neglect the views of these people who 
have been thrown out of work without 
a day’s notice. 

I am not going to stand here and 
listen to this and take this anymore. 
We have had trade legislation for 3% 
years processed in this body. It has 
had hearing after hearing in this body 
and in the other body. It has gone to 
the President. 

It is time we do something. If you 
want us to be irresponsible, we can 
wait until we have a Democratic Presi- 
dent and get a tougher trade bill, but 
we are trying to be responsible. We are 
trying to cooperate. 

To suggest that we are delaying, to 
suggest that we are not being fair is in- 
adequate and it is unjust. 

Mr. Speaker, this is a fair rule and 
the American people are looking at 
the vote on this rule and they are 
looking at the vote on plant closing 
and they are going to be looking at the 
vote on the trade bill when we get to it 
later this afternoon. So if you want to 
compile a record that tells the Ameri- 
can people that you do not care about 
the closing of their plants, you do not 
care about getting on with the train- 
ing of math and science and things 
that will make us competitive, vote 
“no” on the rule. Vote “no” on plant 
closing. Vote “no” on the trade bill. 
We will take it to the American people 
this fall. 

Mr. LATTA. Mr. Speaker, I yield 
myself 15 seconds just to state that 
the gentleman mentioned they had 
been at this for 3% years. I just have 
to remind the gentleman that his 
party has controlled this House during 
the 3% years and has had ample time 
and ample votes to bring it to the 
floor. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Ohio [Mr. WYLIE]. 

Mr. WYLIE. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I am sure that the gentleman who 
spoke earlier did not mean to say that 
if you want us to be irresponsible, just 
wait for a Democratic President. The 
gentleman might want to revise his re- 
marks in that regard. 


July 13, 1988 


Mr. Speaker, this rule should be de- 
feated so that we might have an op- 
portunity to offer an amendment to 
exempt failing banks and failing 
thrifts. 


Banks and savings and loans are en- 
tirely different from factories. They 
are entirely different from plants. 

Whether or not you agree with the 
plant-closing concept is not the issue 
here. As many of you know, we have a 
very serious crisis affecting our savings 
and loan industry. Over the next few 
years, literally hundreds of thrifts will 
be closed or merged with other institu- 
tions in order to save the Federal Sav- 
ings and Loan Insurance Fund. 

As the gentleman from Mississippi 
(Mr. Lotr] mentioned earlier, the Fed- 
eral Home Loan Bank Board has cre- 
ated a so-called Southwest Plan to do 
just that. The plan calls for reducing 
the number of branches in the South- 
west in order to reduce saturation in 
the market and lower the cost of funds 
that thrifts are having to pay to at- 
tract depositors. This will necessarily 
mean some layoffs are going to occur. 

I believe that if we do not specifical- 
ly exempt financial institutions from 
this legislation, we could create a 
panic in the marketplace situation. 
Just imagine if the regulators have to 
give 60 days’ notice that an institution 
is to be acquired or merged or closed, 
if depositors make a run on that insti- 
tution the ensuring financial panic 
will completely drain the liquid assets 
of the institution and place the Feder- 
al insurance agencies under additional 


Last week I asked the Federal Home 
Loan Bank Board Chairman, Danny 
Wall, about this and he expressed his 
concern that failure to make an explic- 
it exemption for regulator action is 
indeed a very serious problem. 

The FDIC says that application of 
this plant closing to troubled banks 
would be disastrous. 

The National Council of Savings In- 
stitutions says we need such an 
amendment. 

The U.S. League of Savings Institu- 
tions says that we need such an 
amendment. 

The American Bankers Association 
says we need such an amendment. 

Advance notice is incompatible with 
banks and savings and loan closings, 
and the rule ought to allow this ex- 
emption. 

So, Mr. Speaker, I urge defeat of the 
rule. 

Mr. BONIOR. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from Maine [Mr. BRENNAN]. 

Mr. BRENNAN. Mr. Speaker, I rise 
in strong support of the bill which re- 
quires companies to give advance 
pers of plant closings and mass lay- 
offs. 

What kind of a company, what kind 
of a person would keep that informa- 
tion from their own workers? 
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Many of us have seen the devasta- 
tion of a plant closing. 

What kind of a company would 
refuse to give their own workers 60 
days’ notice and a humane chance to 
rearrange their lives, to try to find a 
new job, to try to find and make ar- 
rangements to pay their mortgage or 
to pay their rent? 

As we know, executives give them- 
selves very, very cxpensive golden 
parachutes. We in Congress give our- 
selves 60 days’ notice between the No- 
vember elections and the time we have 
to leave office. 

American working men and women, 
many of whom live hand to mouth ex- 
istences, deserve as much as that. 

This plant closing provision is a re- 
sponsible measure and I think it re- 
flects the belief that working men and 
women are worthy of fair treatment. 

In a nutshell, plant-closing legisla- 
tion is a simple human dignity issue. 
In fact, we give all sorts of notice to 
those people who need it the least. 
Unless we pass plant closing, we are 
going to continue that inconsistency. 
Here we are going to be giving notice 
to people who need it the most to rear- 
range their lives. So again, it is a 
simple human dignity issue. 

Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. DeLay]. 

Mr. DELAY. Mr. Speaker, I think 
the gentleman from Michigan is abso- 
lutely right. If you want to see irre- 
sponsibility, just wait until they get a 
Democrat President; but if you want 
to see a little taste of it, then look at 
this rule. This brings back the old 
adage, “You don’t watch two things 
being made, that is sausage and laws.” 

If you look at this rule that is being 
proposed, it is a sausage full of junk, 
because we are having shoved down 
our throats a double closed rule, 
having to take up two different bills at 
the same time. 

The gentleman from Michigan talks 
about people who want this bill, 86 
percent of the people want this bill. 
That may be true if you look at the 
way you ask the question. They want 
to be notified when they are laid off, 
but if they read this bill, they would 
not want this bill, because it is going 
to cost jobs. 

Well, they say people in Europe 
have got this bill. We ought to have it. 
Yes; the same people in Europe who 
have inhibited job growth, inhibited 
economic growth, have these kinds of 
policies. Why, even the Soviet Union is 
getting rid of these kinds of policies 
because they know that they do not 
work. 

Then we have the trade bill. We do 
not even have a chance to amend the 
trade bill. That, by the way, Mr. 
Speaker, has a brand new entitlement 
program in it that we will not have the 
opportunity to get out. 
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Now, I want that opportunity to 
rework the trade bill. 

They did not even trust the commit- 
tees with the trade bill because they 
did not even send it back through the 
committee system to give them an- 
other chance to look over what they 
had done and amend this bill. They do 
not want amendments to this bill. 
That is why they have crafted a rule 
like they have. 

Talk about fairness, this is not fair. I 
have only been here a short period of 
time, but I have never seen a rule that 
has two separate bills with two sepa- 
rate anticompetitive measures in it 
being considered at the same time, and 
not only considered at the same time, 
but we cannot even amend them. 

Vote “no” on the rule. 

Mr. BONIOR. Mr. Speaker, I yield 
myself such time as I may consume. 

I just want to point out to my friend, 
the gentleman from Texas, that I do 
not have to pick Europe. You can pick 
any developed part of the world. 

The gentleman complained about 
the European nations. Talk about 
Japan and talk about Taiwan, any de- 
veloped part of the world has a more 
rational, humane, and realistic plant- 
closing provision than we do. 

So do not give me this stuff about 
decaying Europe. 

The other point I want to make to 
my friend, the gentleman from Texas, 
is that he is complaining that he does 
not have a chance to amend this rule. 
The President indicated that he would 
sign the trade bill. This is a bill that 
the President indicates that he wants; 
so do not complain to us that this does 
not provide you with the type of legis- 
lation that your leader, your Chief Ex- 
ecutive wants. 

Mr. DELAY. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR. I yield to the gentle- 
man from Texas. 

Mr. DELAY. Mr. Speaker, let me ask 
the gentleman, first, are we supposed 
to be in lock step with our President 
on every issue, and there are many of 
them in the trade bill? 

Second, could the gentleman tell me 
how many jobs have been created by 
all these countries that he is talking 
about in the last 8 years? 

Mr. BONIOR. I can tell the gentle- 
man that we have lost 2 million top 
manufacturing jobs. 

Mr. DELAY. None of them have cre- 
ated as many jobs anywhere near, all 
of them combined, as the United 
States has created without these kinds 
of provisions. 

Mr. BONIOR. Well, that figure I 
certainly would dispute and disagree 
with. 

Mr. Speaker, I yield 7 minutes to my 
friend, the gentleman from Michigan 
(Mr. LEVIN]. 

Mr. LEVIN of Michigan. Mr. Speak- 
er, may I say to the gentleman from 
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Texas and others, I have listened to 
the debate. I am perplexed by the po- 
sition expressed here in opposition to 
the rule. 

The trade bill the President says he 
wants to sign, but then the gentleman 
says, well, we should not have to go in 
lock step with the President, and yet 
the reason so many people on the gen- 
tleman’s side are going to vote “no” on 
plant closing is because they do not 
want to differ from your President. It 
just does not make any sense at all. 

Let me give, if I might, my view as to 
what is involved here. It is not the 
trade bill. Most people want to vote 
for it. The President is going to sign it. 
It is going to become law. It is really a 
smoke screen to talk about the rule in 
that respect. It is the plant closing 
issue. That is what is involved here. 

Many on the other side act on the 
defensive, not only because the Ameri- 
can people say they want it, but why 
they want it. They want it because of 
an element of fairness—of fairness. I 
do not care how you phrase the ques- 
tion to the American people on plant 
notice, on plant closing notices, they 
are going to say that people in commu- 
nities should be given notice before 
they are shut down and people in com- 
munities are shut out. That is the long 
and the short of it. 

If I were on the other side, if one 
wants to talk politically, I would hope 
that the veto would be overridden so 
that the issues were placed behind us. 
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I come from an area where there 
have been plant closing, shop closings, 
not just large plants, and it does not 
matter whether people are Republi- 
cans or Democrats or what else. What 
they ask is this, and forget about 
other countries for a moment, let us 
talk about our country; our country. 
With the exceptions that are provided 
in this bill, should not plant owners 
and shop owners, and we are not only 
talking about huge industrial plants, 
but like the place that bottled 7-Up, as 
it so happens in my district, where 
people came to work one morning and 
they saw a sign “You are out of work,” 
not a minute’s notice, and several hun- 
dred people involved. It was not GM or 
Ford, but it was a big enough shop to 
have the decency to let people know 
that they were not going to be at work 
more than the morning of that day. 
All of the issues that the gentleman 
brings up he can strip them all away. 
These Members are on a defensive be- 
cause there is an issue of equity, of 
fair play and Americans want it. 

Mr. BARTLETT. Mr. Speaker, will 
the gentleman yield? 

Mr. LEVIN of Michigan. I am happy 
to yield to the gentleman from Texas. 

Mr. BARTLETT. Mr. Speaker, I 
thank the gentleman for yielding. 

The issue of fair play and equity on 
the House floor is whether a bill that 
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has never seen a committee of the 
House or the Senate, that has never 
been amendable on the House floor, 
whether it should be amendable on 
the House floor so that Members can 
8 ane final analysis vote based on 

It is a specific piece of legislation 
that has never been considered. Mem- 
bers should have the choice of wheth- 
er to apply it to companies of 100 em- 
ployees or 500 employees. 

Mr. LEVIN of Michigan. Mr. Speak- 
er, reclaiming my time to respond, I 
have been here every session, and I 
think we have talked about plant clos- 
ings, and we have talked about this 
trade bill. No one can come to this 
floor and say there is anything new. 
The gentleman has had his chance in 
committee and on this floor on the 
plant-closing bill, on the trade bill. In 
the name of equity, the Members 
ought to vote “yes” on the rule. 

Mr. BARTLETT. Mr. Speaker, will 
the gentleman yield? 

Mr. LEVIN of Michigan. I am happy 
to yield to the gentleman. 

Mr. BARTLETT. Mr. Speaker, I just 
want the gentleman to understand 
that the House has never had an op- 
portunity to consider the specifics of 
this bill. The House has never had an 
opportunity to consider whether it 
ought to apply to an employer of 100 
employees or whether it ought to 
apply to full-time employees only or to 
part-time employees as is in this bill. 
The House has never had the opportu- 
nity to consider whether it ought to 
apply to layoffs or only plant closings. 

Massachusetts State law, for exam- 
ple, only applies to plant closings, and 
this bill applies to layoffs also. 

Our objection to the rule is to allow 
at least a committee, if not the full 
House, to at least consider the specif- 
ics of the legislation and not legislate 
by politics or headlines or slogans. No 
committee in the House has ever con- 
sidered this bill ever, ever, not once, 
and the whole House had never con- 
sidered it. 

Mr. LEVIN of Michigan. Mr. Speak- 
er, reclaiming my time, this institu- 
tion, the House and the Senate, have 
been talking about plant closing for 
years, for years, and what happened 
was that this bill on plant closing wes 
stripped back from a much more com- 
prehensive bill that included not only 
notice nut negotiation. Let no one say 
that there has never been consider- 
ation of these issues on this floor. 
There has been. 

The majority of the people in this 
House and in the Senate decided that 
they wanted a bill that was stripped 
down to notice on closing and on- 
layoff, and that is not only the vote 
within this House, it is the vote of the 
gentleman’s Republican colleagues in 
the Senate. The gentleman is trying a 
rearguard action here for one simple 
reason, and that is that this is a good 
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idea. The Republican President, by ve- 
toing it, has placed the gentleman in 
an untenable position, and it is not an 
issue of discussion on the merits. 

Mr. BARTLETT. Mr. Speaker, will 
the gentleman yield? 

Mr. LEVIN of Michigan. I am happy 
to yield to the gentleman. 

Mr. BARTLETT. Mr. Speaker, I just 
want to ask the gentleman a question. 
Does the gentleman think that the 
full House should have the opportuni- 
ty to vote on whether this legislation 
should apply to layoffs as well as clos- 
ings or just leave it? Should the House 
pro the opportunity to vote on lay- 
offs? 

Mr. LEVIN of Michigan. Mr. Speak- 
er, we have worked on this bill for a 
decade. In the last session we worked 
on this bill in terms of notification and 
in terms of negotiation. This House, 
by an overwhelming vote, has worked 
its will, and there is only one issue, 
and that is whether we will get two- 
thirds or not. 

Do not get up here and say there 
has never been any discussion of the 
merits, because there has been. We 
have had votes here. 

Mr. BONIOR. Mr. Speaker, I yield 
myself such time as I consume. 

I would just like to answer the ques- 
tion of my friend, the gentleman from 
Texas. The minority will have the op- 
portunity to offer a substitute which 
can include in their substitute any- 
thing the gentleman from Texas de- 
sires. They will have an opportunity to 
express their views, contrary to the 
views of the majority of the people of 
this country, if they wish, contrary to 
the 72 U.S. Senators who voted for 
this very piece of legislation recently. 
They will have that opportunity. Take 
layoffs out, lengthen the dates, do ev- 
ae anything they want. 

. BARTLETT. Mr. Speaker, will 
the S yield? 

Mr. BONIOR. I am happy to yield to 
the gentleman. 

Mr. BARTLETT. Mr. Speaker, the 
gentleman was on the Committee on 
Rules in the last session as well as this 
session. The Coramittee on Rules in 
the last session permitted the legisla- 
tion to be brought up under an open 
rule and allowed the House to work its 
will. I would just ask the gentleman: 
What has changed? Why can it not be 
brought up under an open rule today 
and work its will? There are differ- 
ences of opinion about size and layoff 
and severance pay and collective-bar- 
gaining agreements. Why did the gen- 
tleman want an open rule before and a 
closed rule now? 

Mr. BONIOR. Mr. Speaker, reclaim- 
ing my time, I would suggest to my 
colleague from Texas, if he so desires, 
he can make those changes in the sub- 
stitute, and we will have a vote on 
them. 
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Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania [Mr. Grexas]. 

Mr. GEKAS. Mr. Speaker, plant 
closing—that very phrase makes me 
sick; at a time when we ought to be 
discussing plant openings we are dis- 
cussing plant closings, and we ought to 
be discussing plant picnics, plant reun- 
ions, plant expansion, and plant get- 
togethers, not plant closings. We are 
indulging in a self-fulfilling prophecy, 
a death wish, if you will. 

There is not anything in this legisla- 
tion that will cause one more bit of 
productivity or one more bit of com- 
petitiveness, yet the gentleman dwells 
on the worst that can happen—a plant 
closing. 

If this rule could only be changed to 
allow us to discuss the ways and means 
that workers with management, work- 
ers with chambers of commerce, work- 
ers with other elements of the commu- 
nity, can get together to anticipate 
layoffs and loss of jobs, maybe we 
would have something to work on, but 
to talk about plant closing, that is 
abominable. Plant closing is a death 
wish. Plant closing is the last thing 
that we ought to be discussing. We 
ought to be discussing more job oppor- 
tunities. 

This bill will cost jobs in the long 
run, and even if it is in full implemen- 
tation and it is triggered into action, 
when decisions have to be made as to 
layoffs, it will cost more jobs and more 
productivity, and this is the nub of it. 
Our workers are being fooled by this 
legislation with the feeling that their 
futures are going to be protected. 
Their futures are being shorted. Their 
futures are being given second-class 
e in a plant- closing legisla- 

on. 

The phrase makes me sick. 

Mr. BONIOR. Mr. Speaker, will the 
gentleman yield? 

Mr. GEKAS. I am happy to yield to 
the gentleman. 

Mr. BONIOR. Mr. Speaker, if the 
phrase makes the gentleman sick, I 
would hope that he would support the 
bill, because he is turning the whole 
thing upside down. What we are trying 
to do is prevent plant closings. What 
we are trying to do is allow people to 
get together with ESOP’s and into 
community involvement. 

The SPEAKER pro tempore. The 
time of the gentleman from Pennsyl- 
vania has expired. 

Mr. BONIOR. Mr. Speaker, I yield 
myself such time as I may consume so 
that I can finish my thought. 

Mr. Speaker, in addition, one of the 
reasons that both of these bills are 
linked is because they are, indeed, ex- 
plicably linked together for a reason. 
They have an effect on each other. 
The minority leader got up and sug- 
gested to us a little bit earlier that 
these are nonrelated issues. Nothing 
could be further from the truth. 
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When a plant closes, we have addi- 
tional trade problems in this country, 
and if we can keep the plant there 
through employee stock option pro- 
grams, through community involve- 
ment, the putting together of a pro- 
gram to keep the plant alive, that will, 
indeed, help the economy of this coun- 
try and eventually our trade status if, 
indeed, those commodities are export- 
ed. They are related, and they have a 
significance together and a meaning 
together. 

Mr. CLAY. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR. I am happy to yield to 
the gentleman from Missouri, my 
friend. 

Mr. CLAY. Mr. Speaker, the evi- 
dence points to the fact that notifica- 
tion preserves jobs, increases jobs, job 
opportunities. 

The President of the United States 
after being urged by the subcommittee 
of this House on labor-management 
relations appointed a blue-ribbon com- 
mittee, appointed the Secretary of 
Labor, Mr. William Brock, and a 
number of other prominent people to 
do a study on notification, and they 
came to the conclusion and issued a 
very good report stating that those 
who receive sufficient notification 
have a far better chance of getting a 
job than those who do not. Those who 
receive sufficient notification have a 
far better opportunity of being re- 
trained for something else than those 
who do not. Also, that report was also 
in agreement with one conducted by 
the GAO for this Congress and two 
other independent studies, so this bill 
will help those who are seeking em- 
ployment. 

Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. BARTLETT]. 

Mr. BARTLETT. Mr. Speaker, I ask 
for a no vote on this closed rule as it 
relates to plant closings and a no vote 
on the so-called plant closing notifica- 
tion bill. There is a lot wrong with this 
bill. What is wrong with this bill has 
never been debated on either the com- 
mittee or on the House floor, in an 
amendable form. 

Mr. Speaker, let me walk through 
some of the basic areas of this bill that 
the House should be given an opportu- 
nity to correct. First, this legislation at 
its most basic would prohibit a private 
employer from imposing a necessary, 
if difficult, partial layoff in order to 
save the jobs of the remaining employ- 
ees. That is what is wrong with the bill 
at its most basic. Layoffs that occur as 
& result of a lost customer or a marked 
turnaround or a declining commodity 
price or a new competitor are not 
pleasant. They are difficult to do, but 
they remain a much better choice 
than closing the entire facility and 
giving notice to the entire facility. 

Even though an employer gives 
notice, a partial layoff is a far better 
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alternative, and this bill prohibits that 
partial layoff, in order to save the re- 
maining jobs. 

Second, the bill applies most of its 
negative aspects against small- and 
medium-sized businesses rather than 
large businesses. The bill covers all 
companies with a minimum of 100 em- 
ployees even if those 100 employees 
are part time and the layoff is trig- 
gered at as few as 50 employees. 

Third, the bill triggers notice for a 
small layoff even in a large plant. It 
requires notice if as few as 50 employ- 
ees are laid off in one operating unit 
of a facility, no matter how many 
thousands of employees are at the fa- 
cility. 

Fourth, a provision of this bill pro- 
vides that if a company loses a con- 
tract, even if that contract is with a 
Federal agency, that employer still 
has to continue their overhead as if 
they still had the contract, so current 
law allows a Federal agency to cancel 
a contract with no notice, but then 
this law would say that the employer 
has to continue his overhead for 60 
days, and that would likely put him 
out of business. 

Vote “no” on this bill. It will cost us 
jobs and drive jobs overseas. 

Mr. LATTA. Mr. Speaker, I yield 1 
minute to the gentleman from Louisi- 
ana [Mr. HOLLOWAY]. 

Mr. HOLLOWAY. Mr. Speaker, I 
rise in opposition to the rule on S. 
2527. 

I oppose this rule because it is not 
an open rule. Instead, it is another in a 
series of modified closed rules which 
offer only an opportunity for one 
amendment, not a realistic chance for 
discussion of differences of opinion 
among the 435 Members of the House 
of Representatives. 

There is a real difference of opinion 
on this issue. It is very controversial, 
and we know it. 

If an open rule had been granted, I 
would have offered an amendment to 
address what I believe to be the most 
pressing aspect of the issue, jobs lost 
to overseas competition. My amend- 
ment would have limited the scope of 
the bill to only mass layoffs or the 
plant closing, which occur because 
U.S. companies are shifting the lost 
jobs to foreign countries. 

Let me say on this that I believe the 
86 percent of the people who were 
polled in favor of plant-closing notifi- 
cation oppose companies going to for- 
eign countries. When we see an AT&T 
leave Louisiana with 9,000 jobs to go 
to a foreign country, I think that is 
wrong. I think that we do need to have 
a bill to give people notice when we 
have one of our companies going to 
foreign countries. 

I ask the Members to vote no and to 
give me an opportunity to offer this 
amendment. 
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Mr. LATTA. Mr. Speaker, I yield 1% 
minutes to the gentleman from Penn- 
Sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, let us describe this for 
exactly what it is. This is all pure poli- 
tics. The gentleman from Michigan 
told us here a little bit ago in a very 
emotional speech that this is going to 
be used against the Republicans this 
fall. That is exactly what he has been 
saying all the way along. 

The Democratic Congressional Com- 
mittee has been kind enough to send 
around to all of us Republicans the 
polling data so that we would know 
particularly what this amendment 
meant in terms of politics. 
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Big labor and the special interest 
groups have made it very clear that 
this is their political vote of the 
season. I suppose that is the reason for 
the closed rule. The political decisions 
have been made and there is no need 
for the House to have any chance to 
work its will on these things. It is all 
pure politics anyway, vote up or down, 
do not give us a chance to even deal 
with the bill in a real way. 

We had an interesting statement 
here a little while ago when the gen- 
tleman from Michigan told us if you 
want real responsibility, wait until we 
get a Democratic President, and I 
think that may be the real story here. 
We are going to have such irresponsi- 
ble economic politics when we get a 
Democratic President in here that we 
are very likely to need a plant-closing 
bill. I would say to my colleagues that 
that may be exactly what we are 
having here, is a harbinger of that 
which is to come. We will need lots of 
plant closing legislation because what 
we are going to have is a lot of plant 
closings. Instead of creating jobs, in- 
stead of creating 15 million jobs, in- 
stead what we will be doing is closing 
plants and putting people out of work. 

It seems to me it is high time here 
that what we deal with is the realities 
of this bill. This bill will lose jobs. The 
gentleman from Texas just a couple of 
minutes ago described how we are 
going to lose jobs under this bill. 

For instance, if someone has a Fed- 
eral contract and the Federal contract 
was down the tubes, that employer 
will have to keep people on for 60 days 
despite the fact that he has lost his 
contract. If that particular situation 
arises my colleagues can bet that that 
plant is going to close and those 
people are going to be out of work. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The gentleman from 
Ohio (Mr. Latta] has 2 minutes re- 
maining. 


Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from Minne- 
sota (Mr. FRENZEL]. 
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Mr. BONIOR. Mr. Speaker, will the 
gentleman yield? 

Mr. FRENZEL. I yield briefly to the 
gentleman from Michigan. 

Mr. BONIOR. Mr. Speaker, I thank 

my friend from Minnesota for his 
kindness. I just wanted to correct my 
remark with regard to the irresponsi- 
bility quote that I made with regard to 
the next President. I am sure my col- 
leagues understand where I was 
coming from and what direction I was 
pointing. 
I thank the gentleman for yielding. 
Mr. FRENZEL. Mr. Speaker, we 
have had in interesting debate. Much 
of it has not concentrated on the rule 
but rather on what are the ill effects 
of the rule, and they are the plant 
closing notification bill. 

The rule, as has been stated, pro- 
vides for the taking up of two bills in 
the House rather than one. It has 
been pointed out earlier that that is a 
very unusual procedure. We do not see 
it uos very much. We should never 
see it. 

There is no reason why we could not 
have had two rules. There is no reason 
why we could not have had open rules 
either, except that the majority has 
decided to exercise its gag rule prerog- 
ative, which it can put into effect by a 
majority vote. 

We have had three Members of the 
opposition, two gentlemen from Michi- 
gan and one from Ohio tell us that the 
reason that we had to have this gag 
rule is because they did not want to 
hear any more talk from Republicans 
about why this bill was deficient. That 
is, I am afraid, Mr. Speaker, a very 
strong evidence of the arrogance of 
power that is so pervasive in this 
House. Gag rule is surely not consist- 
ent with the democratic processes. 

We are further told that the demo- 
cratic processes cannot go forward, 
that debate must be restricted, and 
that amendments may not be offered, 
all because the bill deals with essential 
fairness. It seems to me that it is a 
very strange situation when we are 
told that to make something fair we 
are obliged to act unfairly. That 
causes one to wonder who picked the 
referee. 

The resolution is an atrocity. It is 
gag rule of the worst kind. We should 
have a chance to amend the plant clos- 
ing bill. We should vote no on the rule. 

Mr. BONIOR. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. Forp]. 

Mr. FORD of Michigan. Mr. Speaker, | rise 
in support of the rule and in support of 


“It is an overdue act of social justice.” 
The House and Senate have debated this 
matter at length over the past 3 years, and no 
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further debate is needed. The time has come 
to adopt this simple measure and move on to 
other business. The rule should be adopted. 

Those who believe the rule should allow for 
amendments and a prolonged debate should 
remember that the House has considered this 
legislation twice already—when we defeated 
the motion to recommit and passed H.R. 3, 
and again when we voted to override the 
President’s veto, which was premised on his 
opposition to the provisions in the bill. 

The House has been deeply involved in the 
formulation of S. 2527, which is the result of 
an unusually complicated legislative process 
that began on February 18 of last year, when | 
introduced H.R. 1122. The Senate’s compan- 
ion bill, S. 538, which Senator METZENBAUM 
introduced on February 19, was first attached 
to the trade bill, conferenced with the House, 


operate no differently now that the amend- 
ments have been adopted. Most in fact, were 
meant to reassure the bill’s opponents that 
improbable misreadings of the legislation 

the judiciary would not take place. Double pre- 


length. 

Mr. BONIOR. Mr. Speaker, I move 
the previous question on the resolu- 
tion. 

The previous question was ordered. 

The pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LATTA. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 258, nays 
155, not voting 18, as follows: 
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Boehlert Hopkins Quillen 
Boulter Horton Rhodes 

Houghton Ridge 
Brown (CO) Hunter Roberts 
Buechner Hyde Rogers 
Bunning Inhofe Roth 
Burton Ireland Roukema 
Callahan Jacobs Rowland (CT) 
Chandler Jeffords Saiki 
Clinger Johnson(CT) Saxton 
Coats Kasich Schuette 
Coble Kemp Schulze 
Coleman (MO) Kolbe Sensenbrenner 
Combest Konnyu Shaw 
Coughlin Kyl 
Craig Shumway 
Crane Latta Shuster 
Dannemeyer Leach (IA) Skaggs 
Daub Lent Skeen 
Davis (IL) Lewis (CA) Slaughter (VA) 
DeLay Lewis (FL) Smith (NE) 
DeWine Lightfoot Smith (TX) 
Dickinson Lott Smith, Denny 
DioGuardi Lowery (CA) (OR) 
Dornan (CA) Lujan th, Robert 
Dreier Lungren (NH) 
Edwards(OK) Mack Smith, Robert 
Fawell Madigan (OR) 
Fields Marlenee Snowe 
Fish Martin (IL) Solomon 
Frenzel Martin (NY) Stangeland 
Gallegly Stump 
Gallo McCollum Sundquist 
Gekas McCrery Sweeney 
Gingrich McEwen Swindall 
Goodling McMillan (NC) Tauke 
Gradison Meyers Taylor 
Grandy Michel Thomas (CA) 
Green Miller (OH) Upton 
Gregg Molinari Vander Jagt 
Gunderson Moorhead V 
Hammerschmidt Morrison (WA) Walker 
Hansen Myers eber 
Hastert Nielson Whittaker 
Hefley Packard Wolf 
Henry Parris Wortley 
Herger Pashayan Wylie 
Hiler Porter Young (FL) 
Holloway Pursell 

NOT VOTING—18 

Anderson Dellums Murtha 
Aspin Dymally Owens (NY) 
Biaggi Flake Oxley 
Boggs Foglietta Savage 
Cheney Livingston Smith (FL) 
Conyers Lukens, Donald Spence 
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The Clerk announced the following 


pair: 

On this vote: 

Mrs. Boggs for, with Mr. Oxley against. 

Mrs. JOHNSON of Connecticut, Mr. 
KONNYU, and Mr. QUILLEN 
changed their vote from “yea” to 
“nay.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. FOGLIETTA. Mr. Speaker, I 
was unavoidably absent from the vote 
on rolicall No. 228, the resolution pro- 
viding for consideration of S. 2527, the 
plant-closing bill, and H.R. 4848, the 
Trade bill. Had I been present, I would 
have voted “yea.” 
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ELECTION OF MEMBER TO COM- 
MITTEE ON PUBLIC WORKS 
AND TRANSPORTATION 


Mr. GEPHARDT. Mr. Speaker, I 
offer a privileged resolution (H. Res. 
496), and ask for its immediate consid- 
eration, 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 496 

Resolved, That the following Member be, 
and is hereby, elected to the following 
standing committee of the House of Repre- 
sentatives: 

Committee on Public Works and Trans- 
portation, Lewis F. Payne, Jr. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


BICENTENNIAL OF THE U.S. CON- 
GRESS COMMEMORATIVE COIN 
ACT 


Mr. ST GERMAIN. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 3251) 
to require the Secretary of the Treas- 
ury to mint coins in commemoration 
of the Bicentennial of the U.S. Con- 
gress, with a Senate amendment to the 
House amendment to the Senate 
amendment numbered 36, and concur 
in the Senate amendment to the 
House amendment to the Senate 
amendment numbered 36. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment to the House amendment to the 
Senate amendment numbered 36 as 
follows: 

Senate amendment to House amendment 


person shall be liable for not complying 
with such provisions (other than section 10) 
while they are in effect. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Is there objection to 
the request of the gentleman from 
Rhode Island? 

Mr. WYLIE. Mr. Speaker, reserving 
the right to object, I do so in order to 
ask the chairman of the committee to 
explain the need for the unanimous- 


will the gentleman yield? 

Mr. WYLIE. I yield to the gentle- 
man from Rhode Island. 

Mr. ST GERMAIN. I thank the gen- 
tleman for yielding. 

Mr. Speaker, the request essentially 
is to concur in the Senate amendment 
to the House amendment to the 
Senate amendment which was extend- 
er of the FSLIC moratorium that pre- 
vents FSLIC-insured institutions from 
converting to FDIC insurance for an 
additional year beyond that which was 
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included in the CEBA legislation 
adopted last year. 

As this bill now reads, as the amend- 
ment now reads, that is all that is con- 
tained in the amendment. As a matter 
of fact, there is no coinage legislation 
whatsoever. 

Mr. WYLIE. Further reserving the 
right to object, I want to make that 
point clear. It is my understanding 
now that there is nothing else in this 
amendment axcept the extension of 
the moratorium prohibiting thrifts 
8 exiting from FSLIC, is that cor- 

Mr. ST GERMAIN. The gentleman 
is absolutely correct. 

Mr. WYLIE. Given the continuing 
difficulties facing FSLIC, I think it is 
clear that the moratorium should be 
extended for an additional year, and I 
urge quick passage. 

Mr. BARNARD. Mr. Speaker, will 
the gentleman yield? 

Mr. WYLIE. I yield to the gentle- 
man from Georgia. 

Mr. BARNARD. I thank the gentle- 
man for yielding. 

I take this time to ask a question of 
the distinguished chairman. Mr. 
Speaker, I ask the gentleman, is this 
moratorium a permanent moratorium 
or is it extending the moratorium for 1 
year? What is it? 

Mr. ST GERMAIN. Mr. Speaker, 
will the gentleman yield? 

Mr. WYLIE. I yield to the gentle- 
man from Rhode Island, the chairman 
of the committee. 

Mr. ST GERMAIN. Mr. Speaker, I 
thank the gentleman. 

4 Speaker, this is a 1-year exten- 
on. 

Mr. BARNARD. A I- year moratori- 
um? I thank the gentleman. 

Mr. WYLIE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Rhode Island? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


PLANT CLOSING NOTIFICATION 
ACT 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 491 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the Senate bill, S. 2527. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the 
Senate bill (S. 2527), to require ad- 
vance notification of plant closings 
and mass layoffs, and for other pur- 
poses, with Mr. GLICKMAN in the chair. 
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The Clerk read the title of the 
Senate bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Missouri [Mr. Cray] will be recognized 
for 30 minutes and the gentleman 
from Vermont [Mr. Jerrorps] will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Missouri (Mr. CLAY]. 
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Mr. CLAY. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, once again we are de- 
bating plant-closing legislation for 
what I truly hope will be the last time 
in this Congress. The bill we have 
before us does not go as far as I would 
like—but it is a vast improvement over 
the status quo, in which workers re- 
ceive on an average less than a week’s 
notice of layoffs and closings. When 
three quarters of those voting in the 
Senate favor any bill, it is clear that 
the legislative process has succeeded 
in producing a consensus. 

In the past few months, the issue of 
notification has captured the atten- 
tion of the American public. It has 
been analyzed and discussed in news- 
papers, on the airwaves, and in living 
rooms and pool rooms, beauty shops 
and barber shops. Polls show that 86 
percent of the people believe this is 
modest and fundamentally fair legisla- 
tion. It is a bill that has emerged from 
months of public scrutiny, with sub- 
stantial support in every sector of the 
country and among workers in all eco- 
nomic categories. 

For those of you who have opposed 
this legislation in the past, let me call 
to your attention some of the changes 
that have been incorporated in the bill 
to meet your concerns. The bill covers 
firms with more than 100 employees. 
Notice is not required if the layoff or 
closing is caused by unforeseeable cir- 
cumstances. Notice of a closing is not 
required in certain situations where a 
business is faltering. The bill does not 
cover part-time or seasonal employees. 
The Senate has added clarifying 
amendments to protect against frivo- 
lous lawsuits, to assure that employers 
are not required to provide notice to 
economic strikers when they are per- 
manently replaced and to assure that, 
if notice is not required when a closing 
or mass layoff is due to a natural dis- 
aster. Each of the provisions I have 
mentioned is a modification designed 
to address concerns expressed with the 
original bill. 

Much has been said in previous 
debate about why giving notice of lay- 
offs is nothing more than fundamen- 
tal decency. Sixty days’ notice can 
make a difference in the life of a 
worker, a family, a community. It is a 
basic protection that is afforded work- 
ers of nearly all industrialized nations. 
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Working conditions in this country 
should be second to none. 

Beyond basic decency, advance 
notice is good for economic stability. 
Four nonpartisan studies have found 
that notice makes worker training pro- 
grams far more likely to succeed. 
These studies have shown that work- 
ers who get notice are far more likely 
to find appropriate training than 
workers who receive no notice. We are 
about to pass a trade bill which com- 
mits a billion dollars to retraining 
American workers. We're throwing 
good money after bad if we don’t re- 
quire notice of plant closing and mass 
layoffs. 

We have come a long way on the 
plant closing bill. At last we have the 
chance to send to the President a bill 
that has broad bipartisan support, as 
well as editorial, and even significant 
business support. Let’s once and for all 
put this issue behind us and send the 
President a bill that has such broad 
aoe that he will surely sign it into 

W. 

Mr. JEFFORDS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I just want to let the 
Members on this side of the aisle know 
what I have done. I have split the 
time, 20 minutes for the opponents 
and 10 minutes for the proponents, 
and it will be my purpose to allow a 
Member in opposition to close the 
debate. 

Mr. Chairman, I now yield 3 minutes 
to the gentleman from Texas [Mr. 
BARTLETT]. 

Mr. BARTLETT. Mr. Chairman, I 
rise strongly to urge a no vote on the 
bill. It is a bad bill. It is conceived only 
in politics. It is spoken of only in polit- 
ical terms. 

The fact is that this legislation, if it 
were to be enacted into law, will cost 
American workers their jobs, because 
at its very basics, what this bill does is 
it prohibits a private employer from 
imposing a necessary partial layoff in 
order to save the jobs of the remaining 
employees. 

We can dance around all the other 
issues, we will hear a lot of political 
talk here today, we will see a lot of 
headlines, and we will get a lot of pres- 
sure at home and see polls for the 
American public, but the fact is that if 
this bill is passed, it will prohibit an 
employer from providing a necessary, 
although difficult, layoff of some of 
his or her employees in order to save 
the jobs of other employees. The ques- 
tion before us is, should the Federal 
Government walk down the road of 
Western Europe and prohibit those 
jobs from staying here. 

I would like to go through a bit of 
what is wrong with the bill, in addition 
to its basics. No. 1, the bill applies 
most of its negative aspects against 
small and medium sized businesses. 
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The coverage is triggered at 100 em- 
ployees, even if those employees are 
part-time, as few as 20 hours a week. 

No. 2, the bill triggers notice for a 
small layoff, even in a large plant. If 
as few as 50 employees are laid off in a 
larger facility in 1 operating unit, then 
coverage is triggered. 

The bill permits a Federal agency to 
cancel a contract with no notice but 
then requires that contractor to give 
60 days’ notice and to continue their 
overhead for the next 60 days. 

The bill mandates that any previous- 
ly negotiated severance pay or other 
benefits be paid in addition to the 
notice requirements in this bill. 

The bill is not limited to an actual 
closing, but as to any so-called employ- 
ment loss involving as few as 50 em- 
ployees in 1 operating unit, or any re- 
duction of work hours of more than 50 
percent. 

The bill applies to part-time work- 
ers. The bill preempts State laws and 
privately negotiated collective bargain- 
ing contracts. 

Other countries have tried to go 
down this road. I brought a chart 
which we are all familiar with showing 
the enormous increase in jobs in the 
American economy by in fact permit- 
ting companies and employers, private 
employers, to manage their oper- 
ations, contrasting that with the cre- 
ation of jobs in Japan and in the 
United Kingdom, which has been flat, 
and in Germany, which has similar 
laws, and which has in fact declined. 
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Advance notification of plant closings is 
right. It is right on the grounds of fairness to 


leagues have problems with the term 
“plant closing” and I do, too. The 
problem is “a rose by any other name 
is still a rose.” This is not a plant clos- 
ing bill, it is a plant notification bill. I 
imagine if we called it “peace keeper” 
or “freedom fighter” instead of saying 
it is for workers, we would gain sup- 
port. The truth is that as old as the 
cliche is, and it still holds true today, 
“Don’t confuse me with the facts, my 
mind is made up.” So as quickly as 
they can, the opponents jump up and 
cry foul, job loss and interference with 
the free enterprise system. And just as 
quickly the supporters rise to claim 
the opposite. We all create facts from 
the information we have, good, bad or 
indifferent. Well I see this as plant no- 
tification. Reasonable plant notifica- 
tion. Not political maneuvering, but an 
attempt to give workers a warning to 
prepare communities and workers to 
do whatever they can to save the plant 
and, failing that, move to find jobs for 
the dislocated workers and find reve- 
nues to supplant those lost. Sixty days 
isn’t that great a hardship on anyone 
if we had the determination to protect 
plants and workers. We could have en- 
acted a program such as in Canada 
where they provide an arbitrator and 
set up a counseling group to relocate 
workers, to retain workers, and to pro- 
vide counseling. It works there and it 
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can work here. Be that as it may, what 
we have here is simply a plant notifi- 
cation bill that’s fair. Let’s put the 
people first and pass it. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from New Jersey (Mrs. ROUKEMA]. 

The CHAIRMAN. The Chair will 
make this inquiry of the gentleman 
from Vermont? The gentleman did not 
ask unanimous consent to divide his 
time; he is doing that himself, is that 
correct? 

Mr. JEFFORDS. Yes, Mr. Chair- 
man, I am doing that myself. We are 
so friendly on this side, Mr. Chairman, 
that I have no problem in that regard. 

The CHAIRMAN. The Chair appre- 
ciates that. 

The gentlewoman from New Jersey 
(Mrs. Rovuxema] is recognized for 2 
minutes. 

Mrs. ROUKEMA. Mr. Chairman, 
having had every opportunity to cor- 
rect the weaknesses in the Senate bill 
foreclosed by a closed rule, it is with 
reservations that I rise in support of 
that same bill on final passage. 

However, in all honesty I must 
assert that the need for a plant closing 
notification mandate supersedes my 
strong reservations about specific re- 
quirements of the bill. 

No longer will working men and 
women arrive at their place of employ- 
ment to find the doors bolted against 
them and their jobs vanished without 
warning. Passage of this bill will 
achieve this most important goal of 
notification and will put us on the 
road to labor policies that establish 
fairness for workers. 

Although some of the provisions of 
this bill may be left to the courts to 
rectify, there is a victory to be had 
here in terms of working the will of 
the American people—and they clearly 
want a plant closing notification meas- 
ure to come out of this Congress. 

In addition, experience both here 
and abroad have clearly demonstrated 
the benefits for retraining and reloca- 
tion of early notification. The Brock 
Task Force Report established this as 
recommended policy. 

I must qualify my support of the bill 
with a reminder to my colleagues that 
we could have done better by the 
American worker and business by 
eliminating ambiguities in this bill and 
encouraging compliance by providing 
greater flexibility for unforeseen busi- 
ness circumstances. 

Nevertheless, I will vote for this no- 
tification bill because it establishes a 
humane principle in law and sets a 
minimum standard of decency for 
American workers. 

Mr. CLAY. Mr. Chairman, I yield 1% 
minutes to the gentleman from Penn- 
Sylvania [Mr. MURPHY]. 

Mr. MURPHY. Mr. Chairman, I 
thank the subcommittee chairman, 
the gentleman from Missouri [Mr. 
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CLAY] for his advocacy and support of 
this measure, and I do join him in 
hoping that this is the last time we 
must address the issue on the House 
floor this year. 

When a decision is made for a plant 
to close or for mass layoffs to take 
place, the decision is made by corpo- 
rate executives far in advance of the 
actual closing, and I think it only fair 
and fitting that the employees of that 
plant, both management and those 
who receive wages, be given at least a 
60-day notice that their lives will be 
critically changed. Whether it is for 
the good or better of the company 
that does it, it is for an economic 
reason, and for that very same eco- 
nomic reason, the employees of that 
firm should be entitled to readjust or 
prepare to readjust their economic 

ves. 

Also, the budgets of the communi- 
ties in which those plants are located 
must be prepared by the community 
leaders far in advance of the beginning 
of a year, and they must know what 
their tax base is. They must know 
whether they will have taxes from 
wages coming in from the plant, and 
also they have real estate taxes. It is 
only fair that the community likewise 
receive some advance notice, and cer- 
tainly a 60-day advance notice is not 
asking too much. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Wisconsin [Mr. GUNDERSON]. 

Mr. GUNDERSON. Mr. Chairman, I 
think as we consider S. 2527 this after- 
noon, it is important that we under- 
stand we are beginning this debate at 
a time of record job creation in this 
country and at a time of record start- 
ups of new businesses. In light of 
these positive economic conditions we 
have to ask ourselves, why are we here 
in the first place? But even with these 
encouraging trends, our Nation is ex- 
periencing worker dislocation and this 
gets us back to the basic question 
before us, and this is whether some 
form of worker notification is right or 
wrong in the case of mass layoffs and 
plant closings. 

Frankly, I support the concept of 
notification, but I think the legislation 
before us lacks significantly, in that 
requiring employers to provide notice 
is all it does. We have to ask ourselves 
the question: What is the role of Gov- 
ernment in terms of a changing econo- 
my, in terms of changing jobs in a 
changing world? 

Those who are suggesting we need to 
so aggressively bring this issue up and 
debate it on its own would seem to say 
that Government’s role is simply to 
regulate the affairs of business—tell- 
ing employers when they can or 
cannot operate and when they can 
close and when they cannot close. I 
would suggest that Government’s role 
ought to be far more constructive, and 
it ought to be far more positive. 
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What we ought to be doing today is 
focusing not just on notification alone, 
but on providing reasonable notice as 


without the retraining provi- 
sions contained in the Worker Adjust- 
ment Program of the trade bill; let us 
be blunt about it, is pure politics. 

The second concern I have with 
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the factory worker can be agile and re- 
sponsive in paying a home mortgage, 
sending the kids to school, paying 
medical bills and so forth upon losing 
his job without notice. Yes, that does 
take agility. 

The captains of industry who the 
President wants agile and responsive 
have responded with agility to their 
own plight. 

The chairman of Bendix landed with 
great agility with a $4 million golden 
parachute when he lost his job in 
1983. The chairman of Revlon didn’t 
need 60 days advance notice when he 
took home severance pay of $35 mil- 
lion in 1985. Imagine the agility of 
RCA’s CEO who ran all the way to the 
bank with the $2.3 million pink slip he 
got. Any factory worker would be re- 
sponsive to the $12.6 million that the 
oe of St. Regis parachuted away 

Mr. President, the people at the top 
aren’t the ones in need of agility and 
responsiveness—its the workers who 
need to keep their lives and families 
together who really need our respon- 
siveness today, and I hope that’s just 
what we're going to give them. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 2 minutes and 30 seconds to the 
gentleman from Illinois [Mr. FAWELL]. 

Mr. FAWELL. Mr. Chairman, there 
is an old New York case which states 
that no one’s life, liberty, or property 
is safe so long as the Congress is in 
session. That case is very appropo to S. 
2527, which takes away basic liberties 
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of employers to the detriment of 
American competition and to the very 
workers it purports to help. The only 
thing attractive about this bill is its 
purposefully misleading name—the 
“plant closing bill.” 

The primary issue this legislation in- 
volves not notice of “plant closing,” 
but notice of “employment losses,” 
that is notices of terminations, layoffs, 
or reduction of working hours. The 
issue is whether employers will contin- 
ue to have the right to discharge, lay 
off, or even reduce working hours of 
their employees when the myriad ex- 
igencies of their business require it. 

In this bill, “Plant closing” is de- 
fined in terms of at least 50 termina- 
tions, layoffs, or reductions in working 
hours of full-time employees over any 
90-day period resulting from a “perma- 
nent or temporary shutdown” of: 
First, a “single site of employment”; or 
second, one or more (i) “facilities” or 
(ii) “operating units” within an em- 


ployment site. 
In addition, the “employment 
losses” which trigger the advance 


notice requirement do not have to 
occur all at once. When the number of 
“employment losses” aggregate to the 
threshold of 50 or more, over any 90- 
day period, all of the 49 pevious em- 
ployment losses, until then legal, sud- 
denly become retroactively illegal. All 
other employment losses, over and 
above the threshold, occurring within 
the same 90-day period, of course, are 
also deemed illegal. 

The same holds true for what is de- 
fined in the bill as a “mass layoff.” A 
“mass layoff” is defined as a “reduc- 
tion in force.” A “Reduction in force,” 
in turn, is defined in terms of an “em- 
ployment loss,” in this instance being 
a threshold of not more than 500 or 33 
percent of the employees (but not less 
than 50 enployees) over any 90-day 
period, but requiring not more than 
500 and at least 50 employment losses. 
Once the threshold number of em- 
ployment losses is reached within any 
90-day period, then all employment 
losses occurring within that period, 
either before or after the threshold is 
reached, are deemed illegal, retroac- 
tively or not. 

Each time the employer fails to send 
a proper 60-day advance notice or no- 
tices (within any 90-day period), the 
employer must pay each affected em- 
ployee who suffers an employment 
loss back pay and benefits. The em- 
ployer also must pay up to $500 per 
day for each failure to give proper 
notice of an employment loss to the 
unit of local government within which 
the employment losses take place. Pre- 
sumably, the employee who has sus- 
tained an invalid employment loss, 
still holds a valid employment con- 
tract. If so, the employer would be ob- 
ligated to issue a valid notice of em- 
ployment loss to all such employees 
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and pay further salaries until a new 
60-day period expires. 

There is no definition of what con- 
stitutes either a permanent“ or tem- 
porary” shutdown, or of a “single site 
of employment” or of one or more fa- 
cilities” or “operating units” within a 
single site of employment. What fac- 
tors would differentiate a “facility” or 
an “operating unit” from the rest of 
an employmeni site? 

If an employer’s operations consist 
of several buildings in a campus-like 
setting, would the layoff beyond the 
threshold of 50 tolerated employment 
losses within one of the buildings be a 
“shutdown of a single site of employ- 
ment,” or of a “facility” or “operating 
unit” within a single site of employ- 
ment, hence classified as a “plant clos- 
ing”? Or would it be a “reduction in 
force” with a different threshold toler- 
ance of employment losses and there- 
fore classified as a “mass layoff’’? 
Would it matter whether the employ- 
ees who were laid off performed the 
same or different services from the 
employees in the other buildings in de- 
termining what constitutes “operating 
units” or would the critical factor be 
the separate buildings? 

Advance notification also imposes 
unreasonable long-term forecasting re- 
quirement on employers. For instance, 
an employer must project not only 
how many layoffs or reduced working 
hours may be required from time to 
time in order to stay within the 
threshold allowance granted, but also 
whether a layoff or reduction in hours 
will last for more than 6 months! If a 
layoff turns out to be longer than 6 
months, it must be counted as an “em- 
ployment loss” and could place the 
employer in retroactive violation of 
the threshold tolerance of 50 “employ- 
ment losses” within any 90-day period. 
Firms will be required to maintain im- 
possible business records to ensure 
that they do not retroactively violate 
the terms of advance notices. And the 
threshold tolerance depends on 
whether the employment loss is de- 
fined to have taken place at a “single 
site of employment” or at one or more 
“facilities” or “employment units” 
within a site of employment, or alver- 
natively, is defined as a general “re- 
duction in force”. 

The message seems clear. To be safe, 
employers should give the notice and 
wait 60 days before effecting any “em- 
ployment losses”, lest the employment 
losses aggregate beyond a threshold 
tolerated under this act. It is a goal 
long sought after by organized labor in 
order to keep its fading membership. 

A competitive America must give 
businesses flexibility in making deci- 
sions about employee terminations, 
layoffs, and reduction of working 
hours. This point was made clear to 
me in a letter I received a few months 
ago from the Caterpillar Co. In that 
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letter, 
state: 

In the early 1980’s, Caterpillar was forced 
to respond and decisively to a more 
competitive international economy. Part of 
our necessary response included indefinite 
layoffs and 1- and 2-week shutdowns of all 
or part of plant operations. These actions 
often had to be assessed on a weekly basis. 
We didn't have the luxury then—nor do we 
now—of knowing with certainty what busi- 
eee e eee 

Caterpillar —leaner and more competitive 
today is stronger because of the flexibility 
we were able to exercise during tough times. 
If we had been hobbled by restrictive and 
delaying notice requirements, we might not 
have been successful in meeting foreign 
competition. 

Anyone who has been in business 
knows that the ability to discharge 
and lay off workers, or to reduce work- 
ing hours, has to remain within the 
discretion of the employer. Caterpillar 
is a viable company today because it 
had the discretion to make the diffi- 
cult business decisions without govern- 
ment interference. 

It is amazing to me how this Con- 
gress continues to mandate “benefits” 
for employees and seems intent on 
throwing 2 monkey wrench into the 
greatest employee benefit program of 
all, which has come not from Congress 
with its astronomical budget deficits, 
but from the free enterprise sector. 
The free enterprise system has given 
us 68 months of continuous GNP 
growth, 16.8 million new jobs since 
1982, and 1.5 million new jobs in the 
first 5 months of this year alone. 

In addition, since 1982, our Nation 
created nearly 2.5 times as many jobs 
as Canada, Japan, West Germany, 
France, England, and Italy combined. 
The United States employs a world- 
record 62.3 percent of its adult popula- 
tion. Our 5.3 percent unemployment 
rate is the lowest since 1972. 

When Europeans tell you that their 
economies cannot grow any faster be- 
cause of structural problems and rigi- 
dities, what they chiefly mean is that 
laws and union agreements make its 
prohibitively expensive to close ineffi- 
cient plants, order necessary layoffs, 
or even fire malingerers. Since its 1972 
“plant closing” law was passed, West 
Germany lost 1 million jobs 
while the United States created 33 mil- 
lion of them. 

Nevertheless, Congress seems to 
want the European system. As I said, 
no one’s life, liberty, or property is 
5 Congress is in ses- 

on. 

Mr. CLAY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. FORD] 
for the purpose of a colloquy. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. FORD of Michigan. I yield to 
the gentleman from Vermont. 

Mr. JEFFORDS. Mr. Chairman, I 
would like to verify my understanding 


Caterpillar representatives 
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of two of the amendments to S. 2527 
that the Senate adopted. 

The first concerns the availability of 
attorney’s fees under section 5(a)(6) to 
a business which is sued under this act 
and which prevails in the suit. Is it 
your understanding that the case of 
Christianburg Garment Co. v. EEOC, 
434 U.S. 412 (1978), controls the award 
of fees to a defendant business under 
the WARN Act? 

Mr. FORD of Michigan. Yes, that is 
our intent. Although rule 11 of the 
Federal Rules of Civil Procedure also 
permits the award of attorney’s fees 
against a party that files a frivolous 
action, we want to make it explicit 
within the terms of this act that such 
sanctions under section 5(a)(6) are 
available when, but only when, in the 
words of Christianburg Garment, “a 
court finds that his claim was frivo- 
lous, unreasonable, or groundless, or 
that the plaintiff continued to litigate 
after it clearly became so.” 

Mr. JEFFORDS. If the gentleman 
would yield, I would also like to verify 
the managers’ understanding of Sena- 
tor Hatcu’s amendment to section 8 of 
the bill, relating to the mailing of 
notice. Is it your understanding that 
section 8(b) simply makes explicit one 
method an employer may use to give 
nonunion employees notice of an im- 
pending plant closing or mass layoff? 

Mr. FORD of Michigan. Yes, that is 
our intent. This amendment is in no 
way intended to legitimize such prac- 
tices as giving ticketed notice—where 
notice is preprinted on the paycheck 
or inserted into each pay envelope—or 
any form of rolling notice, given re- 
gardless of whether a plant closing or 
mass layoff is actually impending. 
They cannot be considered good faith 
compliance with this act. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, will the gentleman yield 
for another colloquy? 

Mr. CLAY. I yield to the gentlewom- 
an from Connecticut. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, in understanding section 
30d), determinations with respect to 
employment loss, is it correct to 
assume that the reference to 2(a)(2) 
means that if the aggregate number of 
employees laid off over 90 days is more 
than 50, then the plant closing provi- 
sions could be triggered, but only if 
those layoffs are associated with a site 
or operating unit shut-down, as re- 
quired under 2(a)(2) in its entirety? 

Mr. FORD of Michigan. The gentle- 
woman is correct. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Michigan (Mr. SCHUETTE]. 

Mr. SCHUETTE. The issue here, 
Mr. Chairman, is not notice. Nobody, I 
repeat nobody, should get up in the 
morning, go to work and find a sign on 
the plant gate saying, “Business 
closed.” That should not happen. 
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Businesses in my opinion have a re- 
sponsibility to provide notice. Respon- 
sible businesses should. More should 
do that because we need to do all we 
can to ease the hardship when a layoff 
occurs or a closure occurs in the com- 
munity. We need to do that. Business- 
es need to be encouraged to do that 
more. 

So from my standpoint, the issue is 
how we can define that. It should not 
be mandated, in my opinion, nor in- 
flexible, nor rigid. I view this issue as 
one of the great intentions, and I have 
great respect for those who have a dif- 
ferent opinion on this issue, but I 
think good intentions will go bad be- 
cause as a result we still stop job pro- 
duction in America. 

Mr. Chairman, I do not think the 
European economies are models for us 
to follow. We should not copy them. 
We built 17 million jobs in this coun- 
try while the European economy is 
stagnant, flat. We all want notice, but 
we want a notice of job growth in the 
future. We do not want to provide 
working men and women in this coun- 
try a notice of no job in the future. 
We want fairness, but this country 
needs growth. 

Mr. Speaker, we do not want to 
choke economic growth off in the 
future. Frankly, big business does not 
have a dog in this fight. Most of their 
contracts are collectively bargained, 
and they have worked this out as they 
should. 

Closing should be a negotiated item. 
Small businesses to an extent are 
exempt. It is the small and medium 
businesses who will lose out on this, 
and job growth as a result, because 
they have no PAC, they have no 
Washington representative, and they 
are too busy building jobs keeping this 
country growing. 

So, as a result of good intentions, 
under the cloak of notice we will try to 
straitjacket American job growth in 
the future and choke off economic 
growth in the years to come. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Texas [Mr. DeLay]. 

Mr. DELAY. Mr. Chairman, I think 
all the arguments have really been 
laid out. They were laid out a couple 
of years ago when we soundly defeated 
this bill on the floor of this House, 
and they have been laid out many 
times this year alone, but let me just 
point out and make a point that was 
made so eloquently by the gentleman 
from Michigan [Mr. Bonror] during 
the debate on the rule. 

Mr. Chairman, he says we are not 
trying to give notification. We are 
trying to keep plants open because 
through, quote, community develop- 
ment, ESOP’s and plant closings we 
keep the plants open. That is exactly 
the bottom line to this piece of legisla- 
tion, my colleagues. That is full em- 
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ployment for lawyers and the member- 
ship drive for unions because what will 
happen is litigation will happen, and 
we will be forced to keep plants that 
should be closed opened as we have 
under ERIS, under ESOP’s and many 
other pieces of legislation that come 
from this body. 

Mr. Chairman, we are keeping plants 
open that should be closed, and what 
is the result of that? The result of 
that is that those plants that are effi- 
cient operations that are in that indus- 
try are made to suffer by keeping a 
business opened that should have 
closed, so in essence we are going to 
cost not only jobs, but competitiveness 
in this country. 

Mr. Chairman, we ought to be open- 
ing plants. We ought to have the free- 
dom to close if we have to. Make those 
decisions. Because keeping an ineffi- 
cient operation opened only hurts 
those efficient companies and those 
1 workers that are doing a great 

ob. 

So my warning goes to those compa- 
nies that support this legislation. Do 
not come to this Member and say, “I 
am tired of being tied up in the courts 
because of liability problems or 
others,” because they are going to get 
another dose with this piece of legisla- 
tion. And do not come to me as a 
worker and say, We're being unfairly 
competed with by a company that 
should not be in business,” because 
this is going to keep them open, and 
this does not keep them competitive in 
America. 

Mr. JEFFORDS. Mr. Chairman, I 
yield myself such time as I may con- 
sume for purposes of a colloquy. 

Mr. Chairman, with the exception of 
some minor clarifying amendments 
adopted by the Senate, the bill we 
have before us today is the same bill 
that Congress adopted as part of the 
trade bill. The conference report on 
the trade bill provided important 
background and guidance as to the 
meaning and intent of Congress in 
adopting this legislation. I believe that 
the parts of the trade bill conference 
report relating to the plant-closing bill 
are an important source of informa- 
tion that will facilitate compliance 
with the law. 

Mr. CLAY. Mr. Chairman, if the 
gentleman will yield, I completely 
agree with my colleague and believe 
the relevant portions of the trade bill 
conference report are most helpful in 
indicating congressional intent con- 
cerning this legislation. It will also 
provide guidance to employers regard- 
ing compliance with act. I therefore 
would join you in asking unanimous 
consent that pages 1045 to 1055 of the 
conference report on the Omnibus 
Trade and Competitiveness Act of 
1988, which are the portions of the 
report pertaining to the plant-closing 
provisions, be included in the RECORD 
at this point. 
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Mr. JEFFORDS. I would also like to 
ask the distinguished chairman of the 
subcommittee a question about the 
intent behind section 3(b) (2) (B). This 
was a provision adopted in the other 
body which provides that notice would 
not be required in certain instances of 
natural disaster. My first question is 
whether that subsection should be 
read in conjunction with section 
3(bX3), which requires that an em- 
ployer provide as much notice as is 
practicable when the exceptions in 
section 3(b) apply? 

Mr. CLAY. Mr. Chairman, if the 
gentleman will yield, yes, it should. If 
the actual cause of the plant closing or 
mass layoff is a natural disaster such 
as the current drought, the bill pro- 
vides that, while the unforeseeability 
of that disaster may preclude provid- 
ing the full 60-day notice period, the 
employer is still obligated to give as 
much notice as is practicable up to the 
full 60-day period. 

Mr. JEFFORDS. That is my under- 
standing. So, in other words, if on July 
1 an earthquake causes an employer to 
immediately suffer a reduction in 
supply or business causing an immedi- 
ate need to reduce employment, that 
employer would only have to give 
whatever notice he could before the 
employment reduction. That notice 
period could be as short as 1 day or 1 
week. If, on the other hand, that July 
1 earthquake has a long-term effect so 
that the employer won't have to 
reduce employment for, say, another 6 
months, and that reduction is reason- 
ably foreseeable at least 60 days in ad- 
vance, that employer would still have 
to provide 60 days’ notice, assuming all 
of the other conditions of the legisla- 
tion are met. 

Mr. CLAY. Mr. Chairman, if the 
gentleman will yield, that is correct. 
That is certainly the intent of this leg- 
islation. 

Mr. JEFFORDS. I would agree that 
that is the intent and I believe that is 
also what the bill clearly provides. I 
poo the gentleman for his explana- 

on. 

Mr. CLAY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Colorado [Mr. 
Sxaccs]. 

Mr. SKAGGS. Mr. Chairman, I 
would like to have a brief colloquy 
with the gentleman from Missouri on 
the practical application of the provi- 
sion regarding reduction of notice 
period. It is my understanding that 
the bill reduces the advance-notice 
period for a plant closing due to cir- 
cumstances that could not reasonably 
have been foreseen at the time notice 
would have been required and for fal- 
tering companies that are actively 
seeking capital or business to avoid a 
shutdown, when the employer believes 
reasonably and in good faith that 
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notice would preclude obtaining the 
capital or business. 

Mr. CLAY. Mr. Chairman, if the 
gentleman will yield, the gentleman is 
correct—that is the intent of the com- 
mittee. 

Mr. SKAGGS. Mr. Chairman, is it 
the intent of your committee that em- 
ployers who find that they truly have 
to resort to the provisions 
reduction of notice should be able to 
do so without fear of being second- 
guessed afterward? That is, that the 
prescribed advance notice be given 
whenever it is practicable to do so, 
but, that we should be aware of, and 
take into consideration, the real world 
realities that employers face that may 
preclude giving the full 60-day notice. 

Mr. CLAY. Mr. Chairman, if the 
gentleman will yield further, the gen- 
tleman is correct. The bill provides ex- 
ceptions to the notice requirement for 
the very reason that it will not always 
be possible to give as much advance 
notice as the bill otherwise requires. 
For example, if a principal customer 
of the employer suddenly and unex- 
pectedly terminates a contract, forcing 
that plant to close, that employer 
would be excused accordingly from the 
full notice period of the bill. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Minnesota (Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Chairman, we 
are told that the plant-closing notifi- 
cation is a very popular bill and the 
public supports it. That may be true, 
although a recent poll in the National 
Journal indicated that it may be a 
little less popular than some of its 
strongest supporters believe it is. 

Whether it is popular or not, this is 
not an issue of burning intensity in 
the United States. It is not an issue 
that floods our mailboxes or our tele- 
phones or is raised very frequently in 
town meetings. 

As a matter of fact, it is an in-house 
issue which is being raised to satisfy a 
very important interest group, that is, 
big labor. Labor is a very strong lobby- 
ist within this body and across to the 
other side of the Capitol. 

As has been pointed out, plant-clos- 
ing notification probably will result in 
closing more plants. I doubt that is 
what the authors intend, and I know 
that it is not what we should be con- 
centrating on. We should be looking 
for ways to open plants and to expand 
plants, not focusing our attention ex- 
clusively on the pessimism of plant 
closing. 

It has been pointed out that plant 
layoffs are not predictable. We have 
talked about what happens in the case 
of emergencies, of earthquakes. 

I would like to submit that any kind 
of a layoff or plant closing is an emer- 
gency. Seldom are they predictable. 
While the committee may intend one 
thing or another, or even may assure 


17864 


itself in colloquys on the floor of this 
House, all our talk does not insure 
that the smaller employer is not going 
to get sued under this bill. He may be 
obliged to prove in court what is an 
emergency and what is not. 

Notice is a labor privilege that ought 
to be bargained for. Labor has not 
seen fit to bargain very hard for it. No- 
tification belongs in the private sector, 
not in the legislative arena. 

We should defeat this bill. I shall 
5 against the plant- closing notifica- 

on. 

Mr. CLAY. Mr. Chairman, I yield 3 
minutes to the gentleman from Mon- 
tana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Chairman, I 
thank the gentleman for yielding this 
time. 

Mr. Chairman, back in 1985 then 
Secretary of Labor William Brock, a 
good Secretary of Labor, looking at 
America’s difficult economic climate 
and recognizing that new technology 
and foreign and domestic competition, 
changes in demand, mergers, and ac- 
quisitions, had caused workers in 
America to face very serious problems, 
formed a task force which in Decem- 
ber 1986 adopted this volume, entitled 
“Economic Adjustment And Worker 
Dislocation in a Competitive Society.” 

The chairman of that group was the 
director of the Labor-Management In- 
stitute at George Washington Univer- 
sity. The task force had members on it 
from business as well as representa- 
tives of workers. 

The businesses included General 
Electric, Johnson and Johnson, Ti- 
tronics, and the representatives of 
workers included the United Food and 
Commercial Workers representative 
and the textile workers representative 
and others. There were legislators and 
a Governor and academicians and eco- 
nomic research experts on this task 
force, and this administration devel- 
oped this booklet. It has very complete 
findings and recommendations and 
conclusions in it. Let me read you one 
of the conclusions: 

Experience has shown that the earliest 
notification possible leads to a more effec- 
tive delivery of public and private services to 
dislocated workers. Delivery of public serv- 
ices to affected workers should begin well 
before shutdown or layoff, if possible. 

The task force from this adminstra- 
tion in this well-buried document that 
barely has seen the light of day goes 
on to say this: 

This task force is in general agreement 
that advance notification to — and 
the community of plant closings and large 
scale permanent layoffs is good practice. 

The Office of Technology Assessment— 

They noticed— 
has recently reported that representatives 
of business, labor, communities and public 
agencies broadly, although not unanimous- 
ly, agree that advance notice is an impor- 
tant element in helping displaced workers 
find or train for new jobs. 
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So we are talking here today about 
mandatory good corporate neighborli- 
ness in a way that this administration 
says is necessary. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Chairman, I 
rise in opposition to S. 2527, a bill that 
would apply an arbitrary and inappro- 
priate 60-day notification mandate to 
reductions in work hours, shop clos- 
ings, and layoffs. There are many rea- 
sons why this is a bad bill; I will touch 
on only a few. 

The words of our former Democratic 
colleague, now the Lieutenant Gover- 
nor of New York, are as timely and 
relevant today as they were when 
spoken on this floor about this same 
issue nearly 3 years ago: 

America stands on the precipice today 
* we could lose enormous additional 
numbers of industrial jobs in this country 
because of companies, both domestic and 
foreign, making logical decisions to relocate 
operations offshore. 

(Df industrial policy is more government 
1 not a positive attempt to stimu- 

te industrial revitalization and industrial 
S then count me out; that is 
what I mean, not more regulation. 

U.S. businesses need flexibility to 
keep up in increasingly competitive 
world markets. 

Imposing additional costs on al- 
ready-struggling firms will make them 
less able to compete and may even be 
the additional burden that drives 
them out of business altogether, de- 
stroying the jobs that could have been 
preserved for some by laying off 
others. 

Flexibility is not merely a matter of 
profit but, frequently, of simple fair- 
ness to the innocent employer. 

If a customer or supplier cuts down 
on a large volume of orders on short 
notice, the work simply is not there 
for the affected company. 

Trying to protect jobs after-the-fact, 
regardless of abrupt changes in busi- 
ness conditions, will be counterproduc- 
2 and result in discouraging job-cre- 
ation. 

Employers will be reluctant to 
expand capacity and create new jobs 
at the margins during good times, be- 
cause each new job created is a poten- 
tial source of litigation and liability at 
the next economic downturn. 

Even a business that tries, in good 
faith, to comply with notification re- 
quirements, still could be hurt or put 
out of business as that notification be- 
comes public knowledge and sources of 
credit and customers dry up in re- 
sponse. 

To be safe, many employers will 
have little choice but to overanticipate 
when customers, suppliers, creditors, 
or the Government might cause them 
to make workforce adjustments on 
short notice. 

The result will be many needless 60- 
day notifications of nonevents that, 
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nevertheless, create great stress for 
workers and their families and cause 
talent drains when employers most 
need to retain their best employees. 

Nor is the unforeseeable business 
circumstances exception in the bill the 
escape hatch the bill's supporters 
claim. 

The exception basically is a defense 
the employer has the burden of prov- 
ing in court after employees, a union, 
or a government files suit. 

It’s understandable and worthy for 
Members to be concerned about the 
impact that work reductions without 
notification has on workers. But lack 
of notification is not what this bill is 
really about. 

Nor should we fool ourselves for a 
moment that this bill represents a 
final compromise. 

This bill is a product of the philoso- 
phy, and a certain first step toward an 
agenda, of central planning that says 
to the entrepreneur, “Once you begin 
producing Edsals, buggy whips, or 
manual slide rules, don’t ever expect 
to stop—we will not let you sacrifice 
one job today on the speculation that 
you will create two tomorrow.” 

When he retired a few years ago, 
U.S. Senator Paul Tsongas, from the 
same State as my party’s Presidential 
nominee, warned us that it was bad for 
the country and for our Democratic 
Party that we were too fixated on re- 
distributing the gold eggs without any 
concern over the health of the goose. 

He was right, but I don’t see why it 
has to be that way. Our system of 
democratic capitalism has its unpre- 
dictable cycles and its uneven perform- 
ances, but it remains one of the few 
golden birds in the world and in histo- 
ry, in terms of creating wealth and 
jobs. We should be nurturing and 
working with it, instead of beating it 
because it doesn’t produce golden eggs 
on some arbitrary schedule we come 
up with. 

A brief look at our economy and our 
success at creating jobs, compared 
with the rest of the world, is instruc- 
tive. 

Western Europe, with such manda- 
tory notice laws, has produced no new 
net jobs since 1970. We have added 38 
million new jobs in that time. 

As our fellow Democrat, Horace 
Busby, former Assistant to the Presi- 
dent during the Johnson Administra- 
tion has noted, since 1982, the United 
States, Hong Kong, Korea, and 
Taiwan—all without employment loss 
notification policies, have enjoyed av- 
erage employment growth of 3.2 per- 
cent a year. The 16 European coun- 
tries with mandated notification have 
gained only one-half of 1 percent a 
year. 

Since 1982, the U.S. civilian unem- 
ployment rate has declined more than 
4 percent, from 9.7 percent to 5.3 per- 
cent. In France, unemployment has 
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gone, during that period, from 8.3 to 
10.9 percent. In West Germany, from 
5.9 to 6.9 percent. In Italy, from 5.4 to 
8 percent. In the United Kingdom and 
Canada, there have been modest de- 
clines since their 1982 and 1983 highs, 
but in every year their unemployment 
rate has been higher than ours. 

While I am not suggesting that noti- 
fication of work reduction is the sole, 
or even primary cause of these differ- 
ences, it is certainly typical of the 
broad array of burdensome workforce 
restrictions that are stifling job cre- 
ation and propping up unemployment 
in those countries. 

It’s understandable and worthy for 
Members to be concerned about 
worker dislocation and readjustment. 
In fact, half, half of the problem moti- 
vating this mandated notification bill 
also is addressed in the trade bill we 
will consider later today. 

We expect to see that trade bill 
become law. And in it, we already are 
providing over $1 billion for services 
for dislocated workers and trade ad- 
justment assistance. Over $1 billion. 
Today. 

We've heard complaints lately about 
items and programs hidden in huge 
omnibus bills. Here we are, poised with 
great certainty to authorize $1 billion 
in the trade bill for workers who have 
lost their jobs due to plant closings, 
layoffs, and other major disruptions, 
and yet we debate this notification bill 
as if no other relief is in sight. 

If we are concerned about abrupt 
disemployment, there are better ways 
to deal with that issue, without resort- 
ing to a cure that is worse than the 
disease. 

One better way to approach such 
problems is to promote voluntary noti- 
fication and provide incentives for sev- 
erance benefits, training, and readjust- 
ment. In fact, the Massachusetts noti- 
fication law is, for most purposes vol- 
untary and is triggered by a much 
tighter definition of a business closing. 

Are we going to pass a law on the na- 
tional level significantly more burden- 
some and expansive than Massachu- 
setts’ law? 

Another better approach would be 
to let employers elect to provide sever- 
ance pay or economically equivalent 
benefits in lieu of notification. 

A fair system of electing alternative 
severance benefits would provide all 
the benefits of notification with none 
of the problems or costs, with the sole 
exception of some out-of-pocket costs. 

This bill does approach severance 
pay in a backdoor sort of way. But 
only by counting it toward “damages” 
when the employer accepts the stigma 
and legal implications of being a law- 
breaker. 

In addition, the damages are too 
high and the prospect of an innocent 
employer being dragged into expensive 
and lengthy court proceedings and 
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being assessed attorneys’ fees remains 
unfair. 

Common sense and experience show 
us that this bill is not the best, or 
only, way to skin this cat. 

For example, Caterpillar, Inc., has 
had a collective- agreement 
with the United Auto Workers pre- 
scribing only 5 days’ notice of layoffs, 
but also providing for severance bene- 
fits of up to nearly a year. 

When other approaches are avail- 
able, why do we need to impose, as a 
matter of Government fiat, a notifica- 
tion requirement far longer than even 
some of our most powerful labor 
unions demand in their individual 
agreements? 

Another basic unfairness in this bill 
is that, like so many times in the past, 
we are slapping new burdens and re- 
quirements on employers without pro- 
tecting them when work reductions 
are caused by government actions, 
such as agencies’ contract decisions or 
Congress’ failure to pass authoriza- 
tions and appropriations for programs 
in a timely fashion. 

This bill is bad not only for business- 
es and the general economy, but for 
the very workers it purports to help. 
For these reasons and others, I strong- 
ly urge my colleagues to join me in op- 
position to this bill. 

Mr. CLAY. Mr. Chairman, I yield 3 
minutes to the gentleman from Massa- 
chusetts [Mr. Contre], one of the co- 
sponsors of this legislation and a 
prime mover of the legislation 
through this House. 

Mr. CONTE. Mr. today’s 
vote on advance notice for plant clos- 
ings is a vote about workers, their fam- 
ilies, and their communities. It is a 
vote about fairness, and about respon- 
sibility. It is about understanding the 
economic and human costs of a plant 
shutdown or layoff. And it is a vote 
about the hard reality of business in 
America, where fewer than 19 percent 
of businesses give more than 1 
month’s advance notice of plant shut- 
downs or mass layoffs. 

What is before us today is a mini- 
mal, extremely flexible, 60-day ad- 
vance notice provision for plant clos- 
ings and mass layoffs. Advance notice 
is absolutely vital to a successful, ef- 
fective worker adjustment program. 
Advance notice gives businesses, work- 
ers, local communities, labor groups, 
and government agencies the needed 
time to prepare for the shutdown, 
adjust to the new situation, and 
pursue new business and employment 
options. Twenty-two years ago, when 
he was better known as an economist 
than international diplomat, George 
Shultz wrote that “advance notice of 
major employee displacement to the 
workers, the union, and the appropri- 
ate government agencies is a procedur- 


al prerequisite for constructive 
action.” That statement is as true 
today as it was in 1966. 
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Later on today we will be providing 
for the constructive action. 

The trade bill contains the $980 mil- 
lion dislocated worker assistance pro- 
gram recommended by the Brock Task 
Force to aid workers, communities, 
and businesses in adjusting to chang- 
ing economic circumstances. The 
Brock Task Force also found that ad- 
vance notice is an essential component 
of a successful adjustment program. 
The National Academy of Sciences 
came to the same conclusion, as have 
many of our international competi- 
tors. 

Everyone has come to the same con- 
clusion: advance notice is essential. 
Every Member in Congress should 
know that by now, and every Member 
should ask him or herself whether 
U.S. businesses provide sufficient ad- 
vance notice. The answer is that most 
of them do not. The average U.S. 
worker receives only 7 days’ notice 
that he is going to lose his job because 
of a shutdown or layoff. Seven days to 
adjust to the most drastic situation a 
worker can face. It takes at least 2 
months to get a worker adjustment 
program underway, even in Massachu- 
setts, where we have a plant closing 
law. Most of the suffering and hard- 
ship that workers and their families 
undergo could be avoided if companies 
would take the simple, responsible 
step of adequately informing employ- 
ees of an impending closing. But as 
the GAO found, 32 percent don’t give 
any notice, and 34 percent give less 
than 2 weeks’ notice. That is totally 
inadequate, unfair, irresponsible, and 
expensive. 

Business does not bear the cost of a 
closing without notice—it is the work- 
ers, the communities, and the Govern- 
ment that has to make up for corpo- 
rate irresponsibility. A 60-day advance 
notice requirement would save be- 
tween $300 and $400 million in unem- 
ployment insurance costs, would 
reduce joblessness by nearly 4 weeks 
following displacement, and would in- 
crease displaced worker’s earnings by 
over $1 billion. Clearly a “yes” vote 
today is the proper vote for fiscal and 
economic responsibility. 

The anecdotal fears that advance 
notice ruins troubled businesses have 
not been borne out by the studies. And 
we have before us such a flexible pro- 
posal that companies which can’t fore- 
see shutdowns or layoffs, or are 
searching for capital to shore up their 
business, are exempted from the re- 
quirement. 

I have seen too many workers tossed 
out on their ears without notice for 
me to believe that enlightened self-in- 
terest will make all businesses provide 
advance notice. 

Last November, 50 workers at J.P. 
Stevens in my district were told 2 days 
before Thanksgiving that they no 
longer had jobs. What a thing to be 
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thankful for. It’s appalling, and we 
can do something about it. Vote for 
— notice. It is the right thing to 


This plant closing is a watered down 
version of the Clay-Ford-Conte plant 
closing bill that was defeated by a few 
votes in November 1985. 
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This is an anemic bill compared to 
the bill that the gentleman from Mis- 
souri [Mr. Cray], the gentleman from 
Michigan [Mr. Forp] and myself filed, 
and it was defeated by only two or 
three votes back in November of 1985. 
This is a sop, a sop for the poor work- 
ing man. Yet, look at a guy who start- 
ed in a shop, a member of the union 
and a machinist, who worked with his 
hands and there was nothing more ap- 
palling—tear your heart out—when a 
guy would come in and say, We are 
no longer going to work here. Some- 
body bought our company out. We are 
going to move to Sidney, NY.” 

You go home and tell your family 
that. 

Mr. CLAY. Mr. Chairman, I yield 
myself such time as I may consume for 
the purpose of engaging in a colloquy 
with the gentleman from Washington 
(Mr. MILLER]. 

Mr. MILLER of Washington. Mr. 
Chairman, if the gentleman will yield, 
in the Puget Sound area, we have a 
unique situation. There is a major 
aerospace company, Boeing Co., which 
has five major production facilities 
within a 50-mile radius. 

I would like to ask the floor manager 
if he would answer a question of con- 
cern to many of my constituents. 

Mr. CLAY. I would be happy to 
answer the gentleman’s question. 

Mr. MILLER of Washington. In the 
Puget Sound area Boeing has five 
major production facilities, Everett, 
Kent, Auburn, Renton, and South Se- 
attle. Each facility produces a differ- 
ent product line. At the Everett facili- 
ty, in my district, 747’s and 767’s are 
produced. At the Renton facilities, 
737’s and 757’s are manufactured. 

Am I correct that under the bill 
before us, if 500 employees are laid off 
at Everett, a mass layoff has occurred. 
However, if 101 employees are laid off 
at each facility, totaling 505 employees 
throughout the Boeing Co., a mass 
layoff has not taken place. 

Mr. CLAY. The gentleman from 
Washington is correct. However, if 
more than 50 full-time employees are 
laid off and those 50 employees consti- 
tute at least 33 percent of the full- 
time work force, a layoff exceeding 6 
months would require notice. The only 
exception to this would be if an entire 
facility or operating unit within a 
single site of employment were to be 
closed. Each of the five facilities you 
have described are separate sites 
under the definition in this bill and 
would not be aggregated. 
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Mr. MILLER of Washington. Would 
this apply to other companies with 
similarly separate manufacturing fa- 
cilities? 

Mr. CLAY. That is correct. 

Mr. MILLER of Washington. I 
thank the gentleman for answering 
my questions. 

Mr. CLAY. Mr. Chairman, I reserve 
the balance of my time. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Iowa (Mr. TAUKE]. 

Mr. TAUKE. Mr. Chairman, if I 
could have the attention of the floor 
manager of the bill, the gentleman 
from Missouri, I would like to ask him 
a question relating to the legislation. 

Mr. Chairman, as I understand the 
legislation as it relates to the plant- 
closing section, it leads me to believe 
that so far as the layoff provisions are 
concerned, an employer would not 
have to provide notice to an employee 
unless the duration of the layoff or 
the shutdown exceeds 6 months. Is 
that a correct understanding of the 
intent of the legislation? 

Mr. CLAY. Mr. Chairman, the gen- 
tleman is correct. 

Mr. Chairman, I yield 1 minute to 
the gentleman from New York [Mr. 
SCHEUER]. 

Mr. SCHEUER. Mr. Chairman, I 
think the gentleman from Massachu- 
setts [Mr. Conte] set the tone of this 
debate. We are not talking about any- 
thing that a pointy-headed radical col- 
lege professor dreamed up. We are 
talking about a bill that represents the 
consensus of America, Republicans 
and Democrats alike, the consensus of 
civilized people who have learned to 
care about workers. 

Many corporations have already en- 
tered into these kinds of arrangements 
voluntarily with their workers—IBM, 
United States Steel, GM, Boeing, 
others, and virtually all of our major 
competitors across the world have 
done the same thing— England., 
France, Germany, the Netherlands, 
Japan, Canada. This is not something 
way out. This simply represents a civil- 
ized consensus in our country span- 
ning the two parties. 

These enlightened companies and 
nations know that adequate plant-clos- 
ing notification contributes to employ- 
ee morale and productivity. 

The overwhelming consensus of the 
American people is that this is a 
decent, compassionate, caring way to 
treat the American work force. 

Mr. Speaker, despite the available 
facts and the clear consensus of the 
American people, the Reagan adminis- 
tration and the U.S. Chamber of Com- 
merce remain adamant in their opposi- 
tion to this decent, humane, and civil 
legislation. 

This refusal to recognize the needs 
of American workers symbolizes the 
administration’s insensitive, uncaring, 
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and neanderthal attitudes concerning 
the American work force. 

The opposition of the U.S. Chamber 
is fortunate, but not astonishing. 

The Chamber has always been 50 
years behind the times. 

If we had listened to such interests 
in the early part of this century, we 
would have no child labor laws and 
children still would be toiling in sweat 
shops at an age when they should be 
playing with toys. 

If we had heeded their advice, there 
would be no minimum wage laws for 
those workers who are at the bottom 
of the economic ladder. 

Their opposition to passage of the 
Securities and Exchange Act failed to 
defeat the law that has given millions 
of investors the confidence to invest in 
American enterprise. 

If their opposition to the Federal 
Deposit Insurance Corporation had 
been successful, American depositors 
would not have the faith in the bank- 
ing system that exists today. 

These were all important pieces of 
legislation that have contributed to a 
healthy, competent work force and 
given workers the ability to buy the 
very products they produce. 

Don’t these people ever learn? Or 
are they like the Bourbon Kings who 
learn nothing and know nothing? 

Mr. Speaker, it is time that the 
United States joins other industrial- 
ized nations and adopts a rational, civ- 
ilized plant closing law. 

It is time to say no to the naysayers 
in the Reagan White House and at the 
U.S. Chamber who perceive American 
workers as medieval serfs. 

Mr. CLAY. Mr. Chairman, I yield 2% 
minutes to the gentleman from Penn- 
Sylvania (Mr. RIDGE]. 

Mr. RIDGE. Mr. Chairman, there is 
a special relationship between employ- 
ers, employees, and the workplace be 
they salaried or hourly employees. 

First of all, there is a financial rela- 
tionship. They get a paycheck. We un- 
derstand that one. There is a social re- 
lationship. Friendships develop over 
the years. Social acquaintances devel- 
op over the years, they arise out of 
that relationship within the work- 
place. There is an emotional attach- 
ment to a workplace as well. Most men 
and women enjoy what they are doing, 
are committed to doing it as best they 
possibly can. It is their special contri- 
bution not only to their family but to 
their society and their community. 
They feel a part of the economic ma- 
chine of this country. There is a finan- 
cial, there is a social, and there is an 
emotional relationship between the 
employee and his or her workplace. 
Unfortunately business often unex- 
pectedly and without notice rips that 
relationship apart. Sometimes they 
call their employees in on Friday 
afternoon, buy their employee a cup 
of coffee and say, “Incidentally, do not 
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bother showing up for work on 
Monday.” Sometimes employees 
report for work on Monday and the 
gate has been closed. Sometimes em- 
ployers give 1 or 2 weeks’ notice. These 
situations rip that relationship to 
shreads, and the longer one is involved 
with that particular employer or work- 
place, the more difficult it is for that 
employee to overcome the resulting fi- 
nancial, social and those emotional 
hardships. 

Remember, we are not talking about 
men and women who get golden para- 
chutes when they close the plant gate. 
We are talking about men and women 
who just get kicked out of the air- 
plane. 

We must redress this practice when 
possible. We all know people who have 
lost their jobs after 10, 15, 20 years— 
men and women who went to work, 
wanted to work, and whose financial 
and emotional foundation and stabili- 
ty are suddenly and unexpectedly de- 
stroyed. What do they have left? 
What can they go home to? How do 
they relate their predicament to their 
spouses? How do they relate it to their 
children? How did they now budget? 
Tragically, they are unable to prepare 
for this eventuality because they re- 
ceive no notice. 

All we are asking is the management 
when able to predict or foresee the 
need to close a plant or lay off large 
numbers of employees over long peri- 
ods of time simply give notice to the 
employees and thereby the communi- 
ty. This legislation is sensitive to the 
uncertainties of the marketplace, but 
more importantly this legislation is 
sensitive to the human condition and 
the human spirit of those men and 
women whose lives are dramatically 
and often irreversibly changed by the 
loss of their jobs. 

It hurts to lose one’s job. It hurts to 
lose a job in this technical and ever- 
competitive world. Our young people 
particularly will have to change jobs 
two or three times in their life. We 
will never be able to eliminate the 
hurt when they or others lose their 
jobs unexpectedly, but this legislation 
will help them deal with the pain a 
little better. I ask my colleagues to 
support this legislation. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 45 seconds to the gentleman 
from North Carolina [Mr. BALLENGER]. 

Mr. BALLENGER. Mr. Chairman, I 
rise in opposition to 2527. I think I am 
probably the only fellow here who has 
managed a plant during a recession, 
and I know that there are some sorts 
of exceptions involved, but I have 200 
employees in my manufacturing plant. 
We have done this, not very often in 
the last 20 years, maybe two or three 
times, where business is bad, and we 
lay off half our workers, 100 people, 
and say, Lou work 1 week, and you 
are off a week.” 
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Somewhere along the line we need 
an exception in this bill in case of a re- 
cession, because I was speaking to a 
British businessman the other day, 
and he said to me, “We did this in 
Britain 25 years ago, our Socialist gov- 
ernment put this in, and out of a clear 
blue sky, 25 years later, you are follow- 
ing in the same disastrous area that 
we are.” 

Mr. JEFFORDS. Mr. Chairman, I 
yield 45 seconds to the gentleman 
from California [Mr. HUNTER]. 

Mr. HUNTER. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I think that rarely 
have the main issues and the main dif- 
ferences between our two parties been 
so clearly met as they have in this bill. 
The Republicans stand for economic 
growth. Over the last 7 years since 
this administration has been in, we 
have created over 15 million new jobs. 
France was cited as an example for 
why we need plant closings by the 
other side, by the Democrats. 

France has been losing jobs. They 
have lost hundreds of thousands of 
jobs since 1981. They refer to our job 
market as the American jobs miracle. 
The Republican Party is the party of 
economic growth. I think that if we 
vote for Governor Dukakis, we had 
better be ready for plant closings be- 
cause there are going to be a lot of 
them. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 45 seconds to the gentleman 
from Louisiana [Mr. McCrery]. 

Mr. McCRERY. Mr. Chairman, I 
just want to make one thing clear. I 
wish we had an open rule so I could 
offer an amendment on this point. 
This bill penalizes responsible employ- 
ers, those employers who have bar- 
gained in good faith to provide sever- 
ance benefits to their employees, who 
will be punished under this bill. An 
employer who has not bargained in 
good faith, has not provided server- 
ance benefits, under this bill, can get 
out of the notification requirements 
by, in effect, providing severance pay, 
but an employer who has bargained 
for those benefits cannot get out of 
the closing notification requirements 
of this bill by providing severance pay. 
He has got to provide what he has bar- 
gained for plus a day’s wages for every 
day of notification not given. It is not 
fair to responsible employers. 

Mr. CLAY. Mr. Chairman, I yield 1 
minute to the gentleman from New 
York [Mr. HOUGHTON]. 

Mr. HOUGHTON. Mr. Chairman, I 
have been given 1 minute to sum up 
about 35 years of experience in em- 
ployment practices, but if that is my 
lot, I obviously take it. 

Mr. Chairman, there are obviously 
minuses to any national law, no 
matter what the subject is, and so it is 
with the case here. But I must believe 
that if we can get through the emo- 
tions of the moment that it is the 
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basic tenet of our system that the re- 
sponsible be protected from the irre- 
sponsible, and that is what this law 
does. It is not just for the employees. 
It is for management and owners, too. 
The large companies do this already, 
the good ones. The small companies 
have a door a mile wide to go through 
in terms of customer restrictions or fi- 
nancing difficulties, so let us not get 
hung up on our ideological high horse. 

God is in the details, and the details 
of specifics say that this is a fair bill, a 
livable bill, and a good bill. 

Mr. CLAY. Mr. Chairman, I yield 3 
minutes to the gentleman from Michi- 
gan [Mr. Forp]. 

Mr. FORD of Michigan. Mr. Chair- 
man, I rise in support of S. 2527, the 
Worker Adjustment and Retraining 
Notification Act. This very modest leg- 
islation makes good economic sense, it 
is flexible and fair, and it deserves the 
same overwhelming support in the 
House that it receives in the Senate. 

Frankly, it is amazing to me that 
there is any controversy surrounding 
this bill at all. When it says, in effect, 
is only this: “any business which is 
reasonably sure it will have to termi- 
nate a large group of its employees 
must give 60 days notice of its intent, 
or as much notice as it can if it can’t 
give 60 days’ notice.” It says people 
should be given a chance to prepare 
for the tremendous economic shock of 
job loss, that mayors should have a 
chance to find new employers for the 
community’s citizens, and that train- 
ing programs should be planned and 
put into place when they can be effec- 
tive—before jobs are lost, not after- 
ward, 

That requirement is so simple and 
fair, so flexible and considerate of em- 
ployers’ needs, that if the details of 
the bill were better known public sup- 
port for it would not be at 80 or 85 
percent as it has been in every nation- 
al poll; it would be at 100 percent. 

This legislation is far more modest 
than the bill Senator METZENBAUM and 
I introduced in February last year. 
That bill required much more substan- 
tial notice, covered more businesses 
and more employees, and required em- 
ployers to meet and consult with rep- 
resentatives of the affected communi- 
ty and the affected employees about 
ways to prevent or mitigate the 
damage plant closing can cause. We 
knew we could not hope to attract 
enough support to override the Pres- 
dent’s veto of that bill, and we have 
been engaged in a process of negotia- 
tion and compromise ever since. 

S. 2527 is also far more modest than 
the bill the House debated over a 
period of 3 days in November 1985 and 
narrowly defeated. That bill, which I 
authored, required 90 days notice, did 
not contain the many explicit exemp- 
tions contained in this bill, and did not 
limit its coverage of layoffs to termi- 
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nations affecting one-third of the 
work force or 500 employees. 

This bill is a compromise. It does not 
go far enough to suit me, and it will 
not provide nearly as much help as it 
should to the working people of this 
country. But it will, at least, help hun- 
dreds of thousands of people get a 
jump on putting their lives back to- 
gether after an economic disaster, and 
it deserves everyone’s support. 

The benefits of this bill have been 
analyzed and cataloged by a large 
number of respected, nonpartisan or- 
ganizations in the last 2 years, includ- 
ing the Congressional Office of Tech- 
nology Assessment, the National Acad- 
emies of Science and Engineering, the 
W.E. Upjohn Institute, the U.S. Con- 
ference of Mayors, the National 
League of Cities, and the administra- 
tion’s own task force on economic dis- 
location and worker adjustment. 

Those benefits of even this very 
modest legislation are considerable. 
The several hundred thousand dis- 
placed workers who will receive notice 
under the terms of this bill will find 
new jobs a month faster than they 
would otherwise. This will provide the 
average displaced worker over $1,300 
in extra income. A conservative esti- 
mate of this additional income, assum- 
ing 2 million people lose their jobs in 
layoffs and closings each year, is $1.5 
billion. 

S. 2527 will have a significant, posi- 
tive impact on the Federal budget by 
reducing unemployment insurance 
costs. By shortening their period of 
unemployment, the bill will reduce the 
number of weeks displaced workers re- 
ceive unemployment compensation. A 
study by the OTA found that the 
annual budget savings would exceed 
$300 million. A more recent study by 
the Economic Policy Institute esti- 
mates the bill’s unemployment insur- 
ance savings at $410 million a year. 

The Reagan administration esti- 
mates that approximately 750,000 
Americans whose jobs will be eliminat- 
ed by closings and layoffs each year 
will need the help of the Federal re- 
training and reemployment program 
for dislocated workers, title III of the 
Job Training Partnership Act. The ad- 
ministration supports spending $980 
million a year on title III. Yet its own 
task force on economic dislocation 
found that advance notice is essential 
if the program is to be effective. The 
system of rapid response teams which 
is the heart of the displaced worker re- 
adjustment program, cannot work 
without advance notice. 

And as the facts show beyond any 
doubt, without this act, without a Fed- 
eral requirement, the majority of em- 
ployers will continue to close plants 
and throw their employees into the 
streets without adequate notice—all 
too often, without any warning at all. 

Even before Senator Walter Mon- 
dale and I wrote the first version of 
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this legislation at the end of 1973, I 
knew in my gut that most businesses 
kept their employees in the dark 
about layoffs, plant closings, and relo- 
cations. I had seen it happen over and 
over again in my home State of Michi- 
gan. They told them only when they 
had to: when the machines were 
moved out, when the stores were 
boarded up, or even 5 minutes before 
the supervisors ordered the employees 
off the employer’s property and 
cleaned out their lockers. 

Ten years of Congressional hearings, 
criss-crossing the Nation from Penn- 
sylvania to California, from Montana 
and Washington to Alabama, con- 
vinced me that my gut feelings were 
right. Plant closings were an economic 
disaster as severe for many communi- 
ties as the worst natural disaster. And 
the affected parties—the laid-off work- 
ing people, the local governments, and 
the small businesses that depended on 
the shut-down employer—often had 
less notice than they would of a flood 
or a tornado. In 1985, the Education 
and Labor Committee moved an ad- 
vance notice bill to the floor, but lost 
by 5 votes. 

Finally, in 1986, a Government 
survey of dislocated workers, conduct- 
ed by the nonpartisan Bureau of 
Labor Statistics, proved that we were 
right. The BLS survey showed that 
more than 2 million Americans lose 
their jobs in plant closings and perma- 
nent layoffs each year, and that more 
than half of them lost their job with 
no warning or notice. 

Even those who do receive notice 
often receive notice that is totally in- 
adequate. Among large employers, 
more than half of those who do pro- 
vide notice give only 1 to 14 days, ac- 
cording to a study by the GAO. 

Overall, the median notice provided 
to American white and blue collar 
workers is only 7 days. The median 
notice given to nonunion blue-collar 
employees is only 2 days. 

These figures, these facts, are an 
insult to the American people. They 
deserve to be treated with respect and 
decency. They demand respect. They 
will not be denied the minimal decen- 
cy of treatment that this bill requires. 
The business community has failed 
them. President Reagan has failed 
them. But Congress, either today or 
next year, will answer the public’s 
demand. 

Let me turn to the content of the 
bill. The legislative history of S. 2527 
is simply provided through the Com- 
mittee reports on S. 538 and H.R. 1122, 
and the conference report on H.R. 3. 
Only the Senate amendments, which 
we are about to adopt, need any fur- 
ther explanation. 

Of those amendments, the most am- 
biguous and troublesome is, obviously, 
the Dole amendment. It is crucial that 
it be understood that the Dole 
drought amendment is not meant to 
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be a new exemption from the general 
requirement of the bill. We have 
checked with Senator Dorr, and his 
intent in offering the amendment is 
simply to make clear that businesses 
taken by surprise by the drought—or 
any natural disaster—cannot be re- 
quired to give more notice than they 
actually had of the economic catastro- 
phe which has befallen them. They 
can only be required to give notice of 
what is foreseeable; and the full impli- 
cations for agribusiness and related 
employers may not be known for 
months. But if an employer has actual 
notice that he will have to close or lay 
off employees 60 days before the 
event, the Dole amendment does not 
excuse his duty to give that notice. 
Before agreeing to take up the 
Senate bill, we also verified this under- 
standing of the Dole amendment with 
Senators METZENBAUM and KENNEDY. 
It is no exaggeration to say that if this 
amendment had a broader meaning, S. 
2527 would either not have been taken 
up in the House, or would have been 
brought up under a rule that would 
have amended section 3(bX2XB) or 
permitted an amendment to it. 
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Mr. JEFFORDS. Mr. Chairman, I 
yield myself 2% minutes. 

Mr. Chairman, I rise in strong sup- 
port of the bill before us. S. 2527, the 
Worker Adjustment and Notification 
Act, is the product of a lot of work 
over a lot of years. But now its time 
has come. 

During today’s debate, every effort 
will be made to characterize this as a 
complicated bill. It is not. It simply re- 
quires larger businesses—those em- 
ploying at least 100 workers—to give 
60 days notice of plant closings or 
mass layoffs. No more than 5 out of 
100 businesses in this country are even 
affected. 

I know many of my colleagues think 
that notification should be voluntary. 
Well, that is exactly what we have 
today, and the record is not very hot. 
Voluntary notice has guaranteed 
workers an average of only 7 days 
notice. Voluntary notice has guaran- 
teed that 3 out of every 10 employers 
do not give any notice at all. 

The fact of the matter is that volun- 
tary notice is a lot like a voluntary 
speed limit or voluntary taxes. It is a 
nice idea that just does not work. 

This bill has been amended and re- 
fined so that I believe it will work. It 
will work for employees and employers 
and their communities. 

I know my colleagues have concerns 
about this bill. These concerns are le- 
gitimate. I shared a lot of them. That 
is why I worked hard throughout this 
whole process with my colleagues in 
the House and Senate to fashion pro- 
visions to preserve employers’ flexibil- 
ity. We all know 60 days advance 
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notice is not always possible, and this 
bill neither expects or demands it in 
every single instance. 

If a closing is not reasonably foresee- 
able at the time notice is required, an 
employer need only give notice when 
he or she does realize that he or she 
will have to close down or lay off the 
requisite number of employees. 

If an employer believes that notice 
will preclude obtaining business or fi- 
nancing necessary to keep the compa- 
ny afloat, the employer need not give 
notice. 

If employees are hired only for a 
short term, for a particular project, or 
are offered continued employment, no 
notice need be given. 

Finally, an employer can choose to 
not give notice and instead pay a pen- 
alty in lieu of giving notice. Indeed, if 
an employer does so promptly, it is re- 
lieved of any financial penalty to the 
local government. If employers and 
employees have bargained for other 
benefits, they would generally be in 
addition to the penalties provided 
under this bill. I think this proper, but 
I expect that collective-bargaining 
agreements in the next few years will 
be adjusted to take this legislation 
into account. 

Many of my colleagues seem to 
think that providing plant closing no- 
tification and promoting new jobs are 
conflicting goals. Nothing could be 
further from the truth. 

The trade bill contains nearly a bil- 
lion dollars for retaining workers who 
lose their jobs due to a plant closing or 
layoff. Every single study agrees that 
such a retraining program is far more 
effective if it is accompanied by ad- 
vance notice. 

Taken together, the plant closing 
and worker readjustment bills will go a 
long way toward addressing our coun- 
try’s need for a work force with ade- 
quate and relevant skills. Nowhere is 
that need more dramatic than in those 
situations where workers are displaced 
by a decision to shut down a plant or 
lay off the employees at a worksite. 
Without efficient mechanisms to ad- 
dress those displacements, we are risk- 
ing the loss of those workers as pro- 
ductive members of our economy. We 
need to reach out to them and see that 
they are placed as quickly as possible 
into new positions that either match 
their qualifications or for which they 
can be retrained. 

When the House narrowly defeated 
a mandated notice bill 3 years ago, 
many Members voted against it be- 
cause it was felt that we didn’t know 
enough about the problem and were 
looking to the newly formed Brock 
task force on economic adjustment 
and worker dislocation for more in- 
sight. Representatives of both man- 
agement and labor on that task force 
did examine the problem and ulti- 
mately concluded that notice is “an es- 
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sential component of a successful ad- 
justment program.” 


whether notice should be mandatory 
or not. It is time now for us to decide. 
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to account for unforeseen circumstances by 
including exemptions, yet these are so subjec- 
tive that their misinterpretation could result in 
increased litigation costs. In fact, one survey 
suggests that the annual cost of employers of 


the plant-closing legislation would result in 
$1.8 billion in administrative costs, penalties, 
and key employee losses. 


am also bothered by the liability of a busi- 
ness to act responsively to its industry's 
unique business cycle under the restrictions of 
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ing companies” actively seeking capital or 
business to avert a shutdown. 

An employer who was required but failed to 
do so would be liable for money damages to 
those employees who were entitled to receive 
notice. In addition, under this bill the employer 
would also be liable to pay damages to the 
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[From the Gannett Westchester, Jan. 30, 
1983] 


Down AND OUT AT OTIS—WOREERS FACING 
Layorrs ASK: “WHERE Do We Go From 
HERE? 


(By Jennie Tritten) 


Editors Note: With yet another round of 
layoffs in the offing, workers at the centu- 


Herald Stateman, last week interviewed 
some of the workers whose jobs are now on 
the line. 

Instead of planning their summer vaca- 
tions, many of the remaining 375 Otis Ele- 
vator workers are bracing themselves in an- 
ticipation of joining the millions of unem- 
ployed Americans. 

While older employees are planning their 
unexpected early retirements, the younger 
men and women are busy p: resumes 
and looking for new jobs. The first of the 
latest round of layoffs is scheduled to be an- 
nounced later this week. 

Carlos Rodriguez of Haverstraw, a 4l- 
year-old machinist for Otis, has found a 
unique way of looking for a new job. During 
a recent tour of the eight-building complex 
conducted for real estate brokers, Rodriguez 
posted a large sign that read: “Machine op- 
erator for hire call 914-623-4275”. 

“I was hoping some visiting businessman 
would see the sign and give me a job,” says 
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Roanga, 5 who has six years of experience 
a 

Unfortunately, his sign failed to produce 
any job offers that day. If Rodriguez is 
unable to find employment, he says his wife 
will have to find a full-time job to keep up 
their house payments. Rodriguez and his 
wife have a 10-year-old son and seven-year- 
old twin daughters, 

Mrs. Catherine Ritacco, 49, has worked 
for Otis for 32 years. “I’m too young to 
retire,” says the Yonkers resident, who 
rents an apartment in the Manning Avenue 
home owned by her elderly parents. 

Ritacco, a time-card clerk, does not think 
the 32 years of service at Otis qualifies her 
for any other kind of work. “My experience 
at Otis was unique to that work. I'll have to 
be re-trained for other work. I may go into 
computers,” she says. 

Layoffs have touched her relatives as well. 
She says her 25-year-old nephew, Richard 
Bruno of Yonkers was laid off in September 
1981 from his accountant job at Otis. “He 
was lucky. He found a good job a few 
months later at Dellwood Dairies,” she hap- 
pily adds. 

On the other hand, she comments: “My 
aunt, Dolores DePalma of Yonkers, was laid 
off in July from her office job at Otis and 
still has not found work.” 

Otis layoffs have already affected the 
budget of the Ridzik family living on Web- 
ster Avenue in Yonkers. 

Andrew Ridzik, 51, and his three sons all 
have been employed at the plant. Drew, 24, 
was laid off last August. Says his father: 
“He can’t find a job with the pay matching 
what he earned at Otis.” 

But that was only the beginning. Now the 
senior Ridzik, who is employed as a comput- 
er operator in the storeroom, as well his son, 
Daniel, 22, a truck driver and crane opera- 
tor, also expect to be laid off. 

The family unemployment problems are 
further compounded by the fact that a 
third son, Steven, lost his job in the city’s 
Parks Department last November. 

Ridzik, who at 51 is too young to qualify 
for a pension, plans to send out resumes 
after he’s laid off. For the past 21 years 
Ridzik has held a part-time job with the 
U.S. Postal Service to help ends meet. “But 
I can’t be hired fulltime on that job,” he la- 
ments. 

Dan Sabol, a 34-year-old machinist with a 
wife and a three-year-old to support, is more 
hopeful. The Yonkers resident says he has 
already sent out 20 resumes. “I’m not beg- 
ging Otis or United Technologies Corp. (the 
parent company located in Hartford, Conn.) 
for anything,” says Sabol. He says many of 
the workers at the plant feel the same way. 

“I'm not looking for any handouts from 
the company. I can take care of myself,” 
says Sabol, who quickly adds, “The hell 
with UTC.” 

As for Rose O’Hara of Somerville Place in 
North Yonkers, she is planning to try to 
earn her living taking care of children after 
she’s laid off from her job as a time-card 
clerk. “Who's going to hire a 40 or 50-year- 
old, when the younger people are finding it 
hard to get a job?” asks the self-supporting 
mother of a married son. “I spent 38 years 
of my life working at Otis and too bad it has 
to end this way,” she adds. 

She says she can’t understand why some 
workers still believe the plant will be saved. 
“They were told the plant is closing. When 
the dentist tells you a tooth must come out, 
that’s it.” 

Another North Yonkers resident, Joseph 
Ponko of Palisade Avenue, says he began 
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working at Otis as a mailroom boy in 1948 
2 serving in the Army during World War 

A 55-year-old computer operator, Ponko 
says that for the past 35 years he has 
worked in various jobs at the Yonkers plant. 
I'm not sure what kind of work I can get. I 
want to work,” says Ponko, who has had a 
taste of being laid off in 1981. “Those were 
three tough months being without work. 
Then they called me back,” he says. 

Ponko does not agree with Otis’ state- 
ments that the elevator business is off. 
“Just go to New York City and you'll see all 
the high-rise construction,” he says. “The 
products made in the Yonkers plant were 
good and will not be matched by those man- 
ufactured in Japan and France with cheap 
labor,” he adds. 

Oscar Terry, 50, a machinist, is taking the 
events at Otis one day at a time. “I'll cross 
that bridge when I’m laid off,” he says. But 
he adds, “I really don’t know if I can finda 
job. Fortunately, my house is just about 
paid off.” 

Terry works in the $10 million new manu- 
facturing and storage building Otis built in 
the mid-1970s. The expansion plan had been 
aimed at increasing production at the plant 
where there was a 1,400 workforce. 

When asked about the attitude of the cur- 
rent 375 workforce, Terry, a New City resi- 
dent, comments: “Many of them are still in 
shock and really don’t believe Otis will close 
down. But that’s a matter of fact and was 
planned with United Technologies took over 


William Johnson, a motor assembly 
worker from Greensburgh, recently cele- 
brated his 50th birthday. But the golden 
birthday was clouded by his impending 
layoff after 27 years at Otis. 

“I put my son through college and my 
daughter finishes medical school in June,” 
Johnson says proudly. “The dream I had to 
put my 12 and 15-year-olds through college 
is stymied right now,” he adds. There's no 
telling what kind of jobs are available out 
there, There’s no doubt in my mind the 
income will be less than I now earn.” 

Yet, there was a small ray of hope in 
Johnson's outlook for the future. He is con- 
fident that the many skills he learned over 
the years in Otis working on motors and 
generators and as an armature winder 
would help him land another job. “I was 
very proud of my work and the different 
skills I learned on the various jobs I per- 
formed and what I had accomplished,” he 
says. 

Johnson is worried about his familiy’s fi- 
nancial future because his wife is unable to 
hold a full-time job because of illness. He is 
anxious to know just how much Otis would 
contribute towards hospitalization coverage. 
He hopes his skills would warrant him stay- 
ing on the job at least until June when his 
daughter completes college. 

“What puzzles me was all those speeches 
made by the Otis officials and politicians on 
the platform when the new manufacturing 
building was dedicated. They promised us 
more work and new jobs,” he says. “I think 
Otis and UTC sold the workers down the 
river and they didn’t give us all the facts.” 

And like so many others, he asks, “Where 
do I go from here?” 


Mr. KLECZKA. Mr. Chairman, today we are 
voting on legislation which can help workers 
and communities to respond to the difficult 
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lowing a plant closing and perhaps even keep 
businesses open. 
The 1970's and 1980's have been decades 


found that advance notice actually “contrib- 
utes to improved productivity” and another 
government study found that there was little 
evidence that creditors or customers deserted 


ed the white collar benefits of severance pay 

or dislocated worker assistance. One day they 

are bona fide employees, only to find out the 
tha! 


weeks to look for new the first 
job available might be the one taken, even if it 
can't make ends meet. 
The people in my district of Ohio are more 
than familiar with the effects of job layoffs. 
people have few places to turn. By im- 


legislation before us. For the benefit of my 
constituents and my colleagues who are un- 
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about 275,000 in 1986—would While we are engaging in general debate, | 
$1,300 more to support his think it is important to analyze and understand 


he been notified in advance of why this plant closing bill, S. 2527, is different 
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constituting at least 33 percent of the work 
force at any site, or for any 6-month layoff af- 
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land and how much better prepared this 
Nation will be if, at some unforeseen time in 


yield the balance of my time to the 
gentleman from Iowa [Mr. TAvUKE]. 

The CHAIRMAN. The gentleman 
from Iowa is recognized for 2 minutes. 

Mr. TAUKE. Mr. Chairman, 2 weeks 
ago the Clinton Garment Factory in 
my district shut its doors. There was 
no notice given to the workers. I was 
angry. The actions of the owners of 
that plant were despicable. 

My initial reaction to the news was 
this: I'll right this wrong by passing 
legislation. 

But then somewhere in the back of 
my mind I head the voice of an old 
priest who used to rattle around the 
halls of Loras College in Dubuque, 
Iowa. He’d say: 

“The road to hell is paved with good in- 
tentions.” 

And that sums up the problem with 
this bill. 

The intentions of its supporters are 
wonderful. They have a goal we all 
share: to treat workers fairly, to give 
them a decent notice of a plant closing 
or layoff. 

But while we must fight for that 
goal, it’s clear that good intentions 
and a worthy goal are not sufficient to 
make good policy. And the policy con- 
tained in this bill is a “road to hell” 
that is “paved with good intentions” 
for workers. 

While the intention is to help work- 
ers, the effect of this legislation will 
be just the opposite—it will hurt work- 


ers. 

It's doubtful that this bill would 
have done anything for my constitu- 
ents at the Clinton Garment Compa- 
ny. It’s clear that it would have hurt 
thousands of others had it been in 
effect during the recent farm crisis in 
Towa. 

The fundamental problem with the 
bill is this: it essentially prohibits a 
private employer from imposing a nec- 
essary partial layoff in order to keep a 
plant open and save the jobs of other 
workers. Asmuch as they hurt, those 
layoffs enabled businesses to tighten 
their belts, restructure to weather the 
economic storm, then hire those em- 
ployees back again. But if this bill be- 
comes law, a business that loses a Gov- 
ernment contract (and the Federal 
Government gives no notice), loses a 
big customer, or suffers a major shift 
in the market due to something like 
the farm crisis will face an impossible 
dilemma. If the business follows the 
law and keeps everybody on the pay- 
roll for 60 days, it could go bankrupt. 
As soon as it gives notice, creditors 
would swoop down like vultures and 
destroy any chance of the wounded 
business to survive. All the workers 
would be hurt. 
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But if the business takes quick 
action to try to survive and preserve 
the jobs of as many workers as possi- 
ble, it faces costly litigation and possi- 
ble violations of the law. 

So I suggest to my colleagues—if you 
want more plant closings, vote for this 
bill. If you want fewer workers, vote 
for this bill. Because, despite the good 
intentions, the substance of this bill 
paves a “road to hell” for workers in 
small factories and shops across Amer- 
ica.” 

Mr. CLAY. Mr. Chairman, I yield my 
remaining 2% minutes to the gentle- 
man from California [Mr. HAWKINS], 
the distinguished chairman of the 
Education and Labor Committee. 

Mr. HAWKINS. Mr. Chairman, I 
thank the gentleman for yielding me 
this time, and I would like to take this 
time to express appreciation to the 
gentleman from Missouri, Mr. CLAY, 
the chairman of the Subcommittee on 
Labor-Management Relations for the 
great leadership that he has given to 
this issue; also to my distinguished col- 
league, the gentleman from Michigan, 
Mr. Brit Forp, who introduced the 
first plant-closing bill back in 1974. 
And I would also like to express my 
appreciation to the gentleman from 
Vermont, Mr. Jerrorps, the ranking 
Republican member on the committee, 
for his support of this proposal. 

I do not know what we are really 
doing. In a way we are playing games 
with the American people, certainly 
with ourselves, in a way. Twice we 
have voted this overwhelmingly for 
advanced notification. Subsequently 
the Senate has also voted for advanced 
notification. Unfortunately, between 
those times the President vetoed the 
proposal which necessitated this back- 
and-forth game. 

So it is nothing new that we are 
dealing with today, it is something 
with which we are very familiar. It is 
something which has had extensive 
hearings. There is nothing unusual 
about it. 

As a matter of fact, this country 
happens to be one of the few, one of 
the unique countries in the free world 
that refuses in a sense to give such no- 
tification. All of the countries of the 
European Common Market have seen 
fit to do this. Japan, one of our strong 
competitors, even has a more exten- 
sive provision requiring as much time 
as possible, together with a wage sub- 
sidy in the event that no other benefit 
can accrue. So it seems to me we are 
not marching in step with anyone. Our 
neighbor to the north, Canada, has 
had this notification, and it has 
proven very successful. 

So it seems to me that we are facing 
the inevitable consequence of what are 
we going to do to give to our work 
force in America, the men and women 
fortunate enough to have jobs, who 
are producing the revenues that make 
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our country prosperous, whether or 
not we are going to be humane and 
give them some adequate notice so 
that they and the businesses for which 
they work have an opportunity to pre- 
vent the closing up of a business and 
the disruption of a community. It is 
just as simple as that, and it seems to 
me that all the rest is political rheto- 
ric that we should dispense with and 
get on with the business of providing 
what is a simple notification. 

I therefore suggest that my col- 
leagues should join in approving today 
S. 2527 so that at last we may be able 
to send to the President for his ap- 
proval what is a simple act of justice. 

The CHAIRMAN. All time for gen- 
eral debate has expired. 

Pursuant to the rule, the bill is con- 
sidered as having been read for 
amendment under the 5-minute rule. 

The text of S. 2527 is as follows: 

S. 2527 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT Trrite.—This Act may be cited 
as the “Worker Adjustment and Retraining 
Notification Act”. 

(b) TABLE or Contents.—The table of con- 


tion of loss of employment. 
3. Notice required before plant clos- 


E 


SEC. 2. DEFINITIONS; EXCLUSIONS FROM DEFINI- 
TION OF LOSS OF EMPLOYMENT. 

(a) DEFINITIONS.—As used in this Act— 

(1) the term “employer” means any busi- 
ness enterprise that employs— 

(A) 100 or more employees, excluding 
part-time employees; or 

(B) 100 or more employees who in the ag- 
gregate work at least 4,000 hours per week 
(exclusive of hours of overtime); 

(2) the term “plant closing” means the 
permanent or temporary shutdown of a 
single site of employment, or one or more 
facilities or operating units within a single 
site of employment, if the shutdown results 
in an employment loss at the single site of 
employment during any 30-day period for 50 
or more employees excluding any part-time 
employees; 

(3) the term “mass layoff” means a reduc- 
tion in force which— 

(A) is not the result of a plant closing; and 

(B) results in an employment loss at the 
single site of employment during any 30-day 
period for— 

(GXI) at least 33 percent of the employees 
(excluding any part-time employees); and 

(II) at least 50 employees (excluding any 
part-time employees); or 

(ii) at least 500 employees (excluding any 
part-time employees); 
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(4) the term “representative” means an 
exclusive representative of employees 
within the meaning of section gc) or 8(f) of 
the National Labor Relations Act (29 U.S.C. 
159(a), 158(f)) or section 2 of the Railway 
Labor Act (45 U.S.C. 152); 

(5) the term “affected employees” means 
employees who may reasonably be expected 
to experience an employment loss as a con- 
sequence of a proposed plant closing or 
mass layoff by their employer; 

(6) subject to subsection (b), the term 
“employment loss” means (A) an employ- 
ment termination, other than a discharge 
for cause, voluntary departure, or retire- 
ment, (B) a layoff exceeding 6 months, or 
(C) a reduction in hours of work of more 
than 50 percent during each month of any 
6-month period; 

(7) the term “unit of local government” 
means any general purpose political subdivi- 
sion of a State which has the power to levy 
taxes and spend funds, as well as general 
corporate and police powers; and 

(8) the term “part-time employee” means 
an employee who is employed for an aver- 
age of fewer than 20 hours per week or who 
has been employed for fewer than 6 of the 
12 months preceding the date on which 
notice is required. 

(b) Exctustons FROM DEFINITION or Ex- 
PLOYMENT Loss.—(1) In the case of a sale of 
part or all of an employer's business, the 
seller shall be responsible for providing 
notice for any plant closing or mass layoff 
in accordance with section 3 of this Act, up 
to and including the effective date of the 
sale. After the effective date of the sale of 
part or all of an employer's business, the 
purchaser shall be responsible for providing 
notice for any plant closing or mass layoff 
in accordance with section 3 of this Act. 
Notwithstanding any other provision of this 
Act, any person who is an employee of the 
seller (other than a part-time employee) as 
of the effective date of the sale shall be con- 
sidered an employee of the purchaser imme- 
diately after the effective date of the sale. 

(2) Notwithstanding subsection (a)(6), an 
employee may not be considered to have ex- 
perienced an employment loss if the closing 
or layoff is the result of the relocation or 
consolidation of part or all of the employ- 
er’s business and, prior to the closing or 
layoff— 

(A) the employer offers to transfer the 
employee to a different site of employment 
within a reasonable commuting distance 
with no more than a 6-month break in em- 
ployment; or 

(B) the employer offers to transfer the 
employee to any other site of employment 
regardless of distance with no more than a 
6-month break in employment, and the em- 
ployee accepts within 30 days of the offer or 
of the closing or layoff, whichever is later. 
SEC. 3. NOTICE REQUIRED BEFORE PLANT CLOS- 

INGS AND MASS LAYOFFS. 

(a) Notice TO EMPLOYEES, STATE DISLOCAT- 
ED WORKER UNITS, AND LOCAL GOoOvVERN- 
MENTS.—An employer shall not order a plant 
closing or mass layoff until the end of a 60- 
day period after the employer serves written 
notice of such an order— 

(1) to each representative of the affected 
employees as of the time of the notice or, if 
there is no such representative at that time, 
to each affected employee; and 

(2) to the State dislocated worker unit 
(designated or created under title III of the 
Job Training Partnership Act) and the chief 
elected official of the unit of local govern- 
rasni within which such closing or layoff is 

occur. 
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If there is more than one such unit, the unit 
of local government which the employer 
shall notify is the unit of local government 
to which the employer pays the highest 
taxes for the year preceding the year for 
which the determination is made. 

(b) REDUCTION or NOTIFICATION PERIOD.— 
(1) An employer may order the shutdown of 
a single site of employment before the con- 
clusion of the 60-day period if as of the time 
that notice would have been required the 
employer was actively seeking capital or 
business which, if obtained, would have en- 
abled the employer to avoid or postpone the 
shutdown and the employer reasonably and 
in good faith believed that giving the notice 
required would have precluded the employ- 
er from obtaining the needed capital or 
business. 

(2XA) An employer may order a plant 
closing or mass layoff before the conclusion 
of the 60-day period if the closing or mass 
layoff is caused by business circumstances 
that were not reasonably foreseeable as of 
the time that notice would have been re- 
quired. 

(B) No notice under this Act shall be re- 
quired if the plant closing or mass layoff is 
due to any form of natural disaster, such as 
a flood, earthquake, or the drought current- 
ly ravaging the farmlands of the United 
States. 

(3) An employer relying on this subsection 
shall give as much notice as is practicable 
and at that time shall give a brief statement 
of the basis for reducing the notification 
period. 

(c) EXTENSION or Layorr PERIOD.—À 
layoff of more than 6 months which, at its 
outset, was announced to be a layoff of 6 
months or less, shall be treated as an em- 
ployment loss under this Act unless— 

(1) the extension beyond 6 months is 
caused by business circumstances (including 
unforeseeable changes in price or cost) not 
reasonably foreseeable at the time of the 
initial layoff; and 

(2) notice is given at the time it becomes 
reasonably foreseeable that the extension 
beyond 6 months will be required. 

(d) DETERMINATIONS WITH RESPECT TO EM- 
PLOYMENT Loss.—For purposes of this sec- 
tion, in determining whether a plant closing 
or mass layoff has occurred or will occur, 
employment losses for 2 or more groups at a 
single site of employment, each of which is 
less than the minimum number of employ- 
ees specified in section 2(a) (2) or (3) but 
which in the aggregate exceed that mini- 
mum number, and which occur within any 
90-day period shall be considered to be a 
plant closing or mass layoff unless the em- 
ployer demonstrates that the employment 
losses are the result of separate and distinct 
actions and causes and are not an attempt 
by the employer to evade the requirements 
of this Act. 


SEC. 4. EXEMPTIONS. 

This Act shall not apply to a plant closing 
or mass layoff if— 

(1) the closing is of a temporary facility or 
the closing or layoff is the result of the 
completion of a particular project or under- 
taking, and the affected employees were 
hired with the understanding that their em- 
ployment was limited to the duration of the 
facility or the project or undertaking; or 

(2) the closing or layoff constitutes a 
strike or constitutes a lockout not intended 
to evade the requirements of this Act. Noth- 
ing in this Act shall require an employer to 
serve written notice pursuant to section 3(a) 
of this Act when permanently replacing a 
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person who is deemed to be an economic 
striker under the National Labor Relations 
Act: Provided, That nothing in this Act 
shall be deemed to validate or invalidate 
any judicial or administrative ruling relat- 
ing to the hiring of permanent replacements 
for economic strikers under the National 
Labor Relations Act. 


SEC. 5. ADMINISTRATION AND ENFORCEMENT OF 
REQUIREMENTS. 


(a) CIVIL ACTIONS AGAINST EMPLOYERS.— 
(1) Any employer who orders a plant closing 
or mass layoff in violation of section 3 of 
this Act shall be liable to each aggrieved 
employee who suffers an employment loss 
as a result of such closing or layoff for— 

(A) back pay for each day of violation at a 
rate of compensation not less than the 
higher of— 

(i) the average regular rate received by 
such employee during the last 3 years of the 
employee's employment; or 

(ii) the final regular rate received by such 
employee; and 

(B) benefits under an employee benefit 
plan described in section 3(3) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1002(3)), including the cost 
of medical expenses incurred during the em- 
ployment loss which would have been cov- 
ered under an employee benefit plan if the 
employment loss had not 
Such liability shall be calculated for the 
period of the violation, up to a maximum of 
60 days, but in no event for more than one- 
half the number of days the employee was 
employed by the employer. 

(2) The amount for which an employer is 
3 under paragraph (1) shall be reduced 

y— 

(A) any wages paid by the employer to the 
employee for the period of the violation; 

(B) any voluntary and unconditional pay- 
ment by the employer to the employee that 
is not required by any legal obligation; and 

(C) any payment by the employer to a 

third party or trustee (such as premiums for 
health benefits or payments to a defined 
contribution pension plan) on behalf of and 
attributable to the employee for the period 
of the violation. 
In addition, any liability incurred under 
paragraph (1) with respect to a defined ben- 
efit pension plan may be reduced by credit- 
ing the employee with service for all pur- 
poses under such a plan for the period of 
the violation. 

(3) Any employer who violates the provi- 
sions of section 3 with respect to a unit of 
local government shall be subject to a civil 
penalty of not more than $500 for each day 
of such violation, except that such penalty 
shall not apply if the employer pays to each 
aggrieved employee the amount for which 
the employer is liable to that employee 
within 3 weeks from the date the employer 
orders the shutdown or layoff. 

(4) If an employer which has violated this 
Act proves to the satisfaction of the court 
that the act or omission that violated this 
Act was in good faith and that the employer 
had reasonable grounds for believing that 
the act or omission was not a violation of 
this Act the court may, in its discretion, 
reduce the amount of the liability or penal- 
ty provided for in this section. 

(5) A person seeking to enforce such liabil- 
ity, including a representative of employees 
or a unit of local government aggrieved 
under paragraph (1) or (3), may sue either 
for such person or for other persons similar- 
ly situated, or both, in any district court of 
the United States for any district in which 
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the violation is alleged to have 8 or 
in which the employer transacts b 

(6) In any such suit, cent in tee 
cretion, may allow the prevailing party a 
reasonable attorney’s fee as part of the 
costs. 

(7) For purposes of this subsection, the 
term, “aggrieved employee” means an em- 
ployee who has worked for the employer or- 
dering the plant closing or mass layoff and 
who, as a result of the failure by the em- 
ployer to comply with section 3, did not re- 
ceive timely notice either directly or 
through his or her representative as re- 
quired by section 3. 

(b) EXCLUSIVITY OF Remepres.—The reme- 
dies provided for in this section shall be the 
exclusive remedies for any violation of this 
Act. Under this Act, a Federal court shall 
not have authority to enjoin a plant closing 
or mass layoff. 

SEC. 6. PROCEDURES IN ADDITION TO OTHER 
RIGHTS OF EMPLOYEES. 

The rights and remedies provided to em- 
ployees by this Act are in addition to, and 
not in lieu of, any other contractual or stat- 
utory rights and remedies of the employees, 
and are not intended to alter or affect such 
rights and remedies, except that the period 
of notification required by this Act shall 
run concurrently with any period of notifi- 
cation required by contract or by any other 
statute. 

SEC. 7. PROCEDURES ENCOURAGED WHERE NOT 


REQUIRED. 

It is the sense of Congress that an employ- 
er who is not required to comply with the 
notice requirements of section 3 should, to 
the extent possible, provide notice to its em- 
ployees about a proposal to close a plant or 
permanently reduce its workforce. 

SEC. 8. AUTHORITY TO PRESCRIBE REGULATIONS. 

(a) The Secretary of Labor shall prescribe 
such regulations as may be necessary to 
carry out this Act. Such regulations shall, at 
a minimum, include interpretative regula- 
tions describing the methods by which em- 
ployers may provide for $s ig e service 
of notice as required by this Act. 

(b) The mailing of notice to an employee's 
last known address or inclusion of notice in 
the employee’s paycheck will be considered 
acceptable methods for fulfillment of the 
employer’s obligation to give notice to each 
affected employee under this Act. 

SEC. 9. EFFECT ON OTHER LAWS. 

The giving of notice pursuant to this Act, 
if done in good faith compliance with this 
Act, shall not constitute a violation of the 
National Labor Relations Act or the Rail- 
way Labor Act. 

SEC. 10. REPORT ON EMPLOYMENT AND INTERNA- 
TIONAL COMPETITIVENESS. 

Two years after the date of enactment of 
this Act the Comptroller General shall 
submit to the Committee on Small Business 
of both the House and Senate, the Commit- 
tee on Labor and Human Resources, and the 
Committee on Education and Labor a report 
containing a detailed and objective analysis 
of the effect of this Act on employers (espe- 
cially small- and medium-sized businesses), 
the economy (international competitive- 
ness), and employees (in terms of levels and 
conditions of employment). The Comptrol- 
ler General shall assess both costs and bene- 
fits, including the effect on productivity, 
competitiveness, unemployment rates and 
compensation, and worker retraining and re- 
adjustment. 

SEC. 11. EFFECTIVE DATE. 

This Act shall take effect on the date 

which is 6 months after the date of enact- 
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ment of this Act, except that the authority 
of the Secretary of Labor under section 8 is 
effective upon enactment. 

The CHAIRMAN. No amendments 
to the bill are in order except an 
amendment printed in the CONGRES- 
SIONAL RECORD of July 12, 1988 by, and 
if offered by, Representative MICHEL 
or his designee. Said amendment is not 
subject to amendment and is debata- 
ble for 60 minutes, equally divided and 
controlled by the proponent and a 
Member opposed thereto. 

Is any Member present who wishes 
to offer that amendment? 

Mr. JEFFORDS. Mr. Chairman, it is 
my understanding that no amendment 
will be offered from this side. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
MorrTHA) having assumed the chair, 
Mr. GLICKMAN, Chairman of the Com- 
mittee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the Senate bill (S. 2527) to re- 
quire advance notification of plant 
closings and mass layoffs, and for 
other purposes, pursuant to House 
Resolution 491 he reported the bill 
back to the House. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the third reading 
of the Senate bill. 

The Senate bill was ordered to be 
read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the 
Senate bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BARTLETT. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 286, nays 
136, not voting 9, as follows: 

{Roll No. 229] YEAS—286 


YEAS—286 
Ackerman Bilbray Cardin 
Akaka Boehlert Carper 
Alexander Boland Carr 
Andrews Bonior Chapman 
Annunzio Bonker Chappell 
Anthony Borski Clarke 
Applegate Bosco Clay 
Aspin Boucher Clement 
Atkins Boxer Clinger 
AuCoin Brennan Coats 
Bates Brooks Coelho 
Beilenson Brown (CA) Coleman (MO) 
Bennett Bruce Coleman (TX) 
Bentley Bryant Collins 
Bereuter Bustamante Conte 
Berman Byron Conyers 
Bevill Campbell Cooper 


a 


in 
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Green Mack Shaw 
Gregg Marlenee Shays 
Hall (TX) Martin (IL) Shumway 
Hammerschmidt Shuster 
Hansen McCollum Skeen 
Harris McCrery Slaughter (VA) 
Hastert McEwen Smith (TX) 
Hatcher McMillan (NC) Smith, Denny 
Hefley Meyers (OR) 
Herger Michel Smith, Robert 
Hiler Miller (OH) (NH) 
Holloway Montgomery Smith, Robert 
Hopkins Moorhead (OR) 
Hunter Morrison (WA) Stangeland 
Hyde Myers Stenholm 
Inhofe Nichols Stump 
Ireland Nielson Sundquist 
Jenkins Oxley Sweeney 
Jones (TN) Packard Swindall 
Kasich Parris Tauke 
Kemp Pashayan Taylor 
Kolbe Porter Thomas (GA) 
Kyl Quillen Vander Jagt 
Lancaster Ray Vucanovich 
Latta Rhodes Walker 
Lewis (CA) Roberts Weber 
Lewis (FL) Rogers Whittaker 
Lightfoot Rowland(CT) Wolf 
Lott Rowland(GA) Wortley 
Lowery (CA) Saxton ylie 
Lujan Schuette Young (FL) 
Lukens, Donald Schulze 
Lungren Sensenbrenner 
NOT VOTING—9 
Anderson Cheney Livingston 
Biaggi Slattery 
Boggs Hayes (LA) Spence 
O 1433 

So the Senate bill was passed. 

The result of the vote was an- 
nounced as above recorded. 


A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on S. 
2527, the Senate bill just passed. 

The SPEAKER pro tempore (Mr. 
Fol). Is there objection to the re- 
quest of the gentleman from Missouri? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. SLATTERY. Mr. Speaker, I was 
unavoidably absent during the vote on 
final passage of the plant-closing bill, 
rollcall No. 229. Had I been present, I 
would have voted “aye” on final pas- 
sage. 


PERSONAL EXPLANATION 


Mr. FOGLIETTA. Mr. Speaker, I 
was unavoidably absent during the 
vote on final passage of the plant-clos- 
ing bill, rolicall No. 229. Had I been 
present, I would have voted “yea.” 


OMNIBUS TRADE AND 
COMPETITIVENESS ACT OF 1988 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 491 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
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on the State of the Union for the con- 
sideration of the bill, H.R. 4848. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 4848) to enhance the competi- 
tiveness of American industry, and for 
other purposes, with Mr. BEILENSON in 
the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Illinois [Mr. ROSTENKOWSKI] will be 
recognized for 1 hour and the gentle- 
man from Texas [Mr. ARCHER] will be 
recognized for 1 hour. 

The Chair recognizes the gentleman 
from Illinois [Mr. ROSTENKOWSKI]. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield myself such time as I may 
consume. 
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Mr. Chairman, I urge the adoption 
of this landmark legislation. 

Mr. Chairman, I hope that this is 
the last time I will stand before this 
House and urge adoption of the omni- 
bus trade bill. After a long and tedious 
process, I sense that we are at last ap- 
proaching the final act in this drama. 
I think that we can now say with some 
degree of confidence that the Nation 
will soon have a new trade policy 
which it desperately needs. 

Mr. Chairman, I can’t overempha- 
size the importance of enacting this 
essential trade bill into law. As we 
speak, there’s a flurry of activity 
among Japanese business leaders to 
figure out how to derail this bill. The 
day I reintroduced the trade bill—the 
Japanese Embassy was calling to find 
out how many cosponsors I had. They 
wanted to know if the administration 
would support the new bill. They 
wanted to know if there would be 
enough Republican opposition to sus- 
tain a second veto. 

My point in relating these events is a 
simple one. What’s at stake here is 
nothing less than our credibility in the 
world. Year after year, we pass trade 
bills that for one reason or another 
don’t go anywhere. It has become an 
international joke. Those foreign busi- 
ness interests and governments who 
don’t want to see us unify around a 
new trade policy know very well how 
to forestall legislative initiatives. 

For the first time, we can defeat 
those who want to see American trade 
policy fail. For the first time, we have 
an opportunity to bring about a real 
change in the way our policies are de- 
cided and carried out. This bill repre- 
sents a fundamental change, but it is 
one that is fair and responsible. It is a 
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policy the world can understand, and 
one that the world must respect. It re- 
jects protectionism, but forces others 
to make their own markets more open 
and fair. 

But if we fail once again to do any- 
thing, we reinforce the image of Amer- 
ica as a weak economic power. The 
consequences of failure will be severe, 
and all of us here will be partly to 
blame. 

We are now approaching an era of 
great promise for U.S. exports. Our 
trade deficit must turn around. The 
dollar is low, our industries have made 
huge leaps in productivity, and the 
quality of our products has improved. 
We now stand poised to capture new 
markets all around the globe. But if 
we do not show our trading partners 
that we will take a tough stance 
against any protectionist actions, 
American business will be reluctant to 
spend the resources necessary to de- 
velop those export markets. If that 
occurs, the American export boom will 
wither and die. 

The best protection for our econom- 
ic future is this trade bill. It has many 
features to help our exports and our 
overall competitiveness. But more im- 
portant than that, it is the insurance 
policy that American businesses need 
to convince them to fight for overseas 
markets. This new trade law tells 
them that if they produce quality 
products their government will stand 
behind them to get a fair shake in 
world trade. 

I know there is a lot more to do in 
the future if this country is to recap- 
ture its title as the world’s economic 
leader. Most of all, we need the cour- 
age to face up to our budget deficit. 
But I believe that our persistence and 
determination to improve our outdat- 
ed trade policy will stand as a power- 
ful signal—a signal that this country 
will be a forceful but fair leader in the 
search for open and expanded world 
trade. 

Today the Congress sends a notice to 
the world and to the American people. 
We will not rest until this Nation has 
returned to prominence as a great 
trading nation. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ARCHER. Mr. Chairman, I yield 
5 minutes to the gentleman from Min- 
nesota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Chairman, we 
have been working on this bill for 4 
years. It perished at the end of the 
99th Congress over in the Senate. It 
was revitalized in this Congress, and it 
has wended its way forward to this 
point. 

I agree with the distinguished chair- 
man of the committee, the gentleman 
from Illinois [Mr. ROSTENKOWSKI], 
that we now stand on the brink of en- 
actment, and it seems that there is an 
excellent chance to have the bill en- 
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First I must say, Mr. Chairman, that 
I am not a great fan of this bill. I find 
more measures that tend to shrink 
trade in this bill than expand trade, 
and yet the worst of the offensive pro- 
tectionist measures have been taken 
out in the conference committee. 

There are some important, positive 
factors. The most important is the ne- 
gotiating authority for our country to 
go forward with its leadership in the 
Uraguayan round of multinational ne- 
gotiations in the GATT. 

Another important positive element 
is the harmonized customs code which 
will put the United States back into 
the world from which we have receed- 
ed this year. 

There are also improvements in the 
Foreign Corrupt Practices Act and in 
the implementation of the Export Ad- 
ministration Act with are necessary. 

Certain other features of the bill 
such as those that are intended to pro- 
tect intellectual properties are a must 
as well. 

Most of the changes in our trade 
law, however, were designed to help 
people who had made complaints in 
the past and had not had a sufficient 
case to sustain those complaints under 
our law. Particularly offensive to me is 
the super 301 section that began in 
a Senate bill and remains in this 

In addition, we have added three 
new clauses for action under section 
301 that are not recognized under 
international law. Those new causes, if 
used, are going to be retaliated against 
by any of our trading partners under 
the GATT. In that case we shall be at 
least at some risk of starting a minor 
international trade altercation. 

There are other problems of sectori- 
al reciprocity and the fact that we 
have created a new entitlement for 
trade adjustment assistance which is 
unwarranted and expensive. 

But, as one looks at the bill overall, 
one must make a judgment. In a 
vacuum I would not vote for this bill 
because it is not overall good trade 
policy. Under the conditions in which 
we are operating I am going to vote for 
the bill. 

The reasons are, of course, there are 
positive things that are necessary, but 
more important, no new administra- 
tion, be it Busa or Dukakis, should 
have to arm wrestle with the Congress 
for another 2 years over trade policy 
that we have spent 4 years building. 

Mr. Chairman, we ought to make de- 
cisions now. We ought to get this law 
on the books. A clever administration 
with competent people, I hope, will be 
able to stay out of trouble due to the 
positive changes made in the confer- 
ence committee in both the House and 
Senate bills. 

It is a close call. Other things being 
equal, I would not recommend that we 
vote for this bill. However, under the 
circumstances, because we are not 
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likely to get a better bill in the future 
and the fact that it is very important 
that a new administration be able to 
concentrate all its energies on reduc- 
ing the deficit, which is the real priori- 
ty problem rather than fooling with 
trade policy in the future, I recom- 
mend an affirmative vote on this bill. I 
hope that it is passed. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
man from Georgia (Mr. JENKINS]. 

Mr. JENKINS. Mr. Chairman, one 
of the best reasons for enacting the 
trade bill before the House is to dem- 
onstrate to our trading partners that 
we are committed to ensuring that 
U.S. firms can operate fairly in foreign 
markets. As the distinguished chair- 
man of the Committee on Ways and 
Means is well aware, section 301 of the 
Trade Act of 1974, which was exten- 
sively revised by his committee in this 
bill, is the primary statutory authority 
through which U.S. firms challenge 
unfair foreign practices. 

An unfortunate situation in Argenti- 
na has come to my attention. I would 
like to describe that situation and 
then inquire of the chairman of the 
Ways and Means Committee as to 
whether he believes it would be possi- 
ble to address this problem under sec- 
tion 301 as it has been revised in the 
trade bill. 

An American firm entered into a 
joint venture with a firm in Argentina. 
This joint venture then contracted to 
perform services for a municipal au- 
thority. Their performance over the 
last 8 years continues and is not in dis- 
pute. Unfortunately, however, the mu- 
nicipality has not performed on its end 
of the contract. It is unilaterally refus- 
ing to pay for a portion of the services 
performed. 

This refusal stems from Argentina’s 
economic reform program called the 
Austral plan of June 1985, which cre- 
ated a new currency and so forced the 
recalculation of many existing con- 
tracts with public authorities. Argen- 
tine authorities have renegotiated 
their contracts with Argentine firms 
and indeed with other multinationals, 
but in this case the municipal author- 
ity has refused all efforts to negotiate 
with the American company, even re- 
fusing the arbitration called for in the 
contract. 

While this American firm wants to 
negotiate a settlement, my under- 
standing is that the U.S. firm could 
take action against this unfair and dis- 
criminatory behavior by filing a peti- 
tion under section 301 and seeking to 
have the U.S. Government employ 
whatever means available to encour- 
age the municipality to meet its con- 
tractual obligations. Is my understand- 
ing correct? 

Mr. ROSTENKOWSKI. If the gen- 
tleman will yield, he is correct. 
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Mr. Chairman, I yield 5 minutes to 
the gentleman from Florida [Mr. GIB- 
Bons], chairman of the Subcommittee 
on Trade of the Ways and Means 
Committee. 

Mr. GIBBONS. Mr. Chairman, this 
is the fourth, or fifth or sixth trip this 
bill or a very similar bill has made 
through the House of Representatives, 
and this challenges everyone’s ingenu- 
ity to try to say something new and 
something exciting or something star- 
tling about this bill. 

But this is a good bill. During differ- 
ent times of its life it has had differ- 
ent reputations. It now ends up with a 
very good reputation. 

Mr. Chairman, I think the most im- 
portant part about this bill is that it 
provides for the President of the 
United States, whoever he may be, 
ample authority to negotiate on the 
behalf of the United States to reduce 
trade barriers around the world and 
open up trade opportunities for Ameri- 
can concerns and American labor. It is 
an absolutely essential bill as far as 
the United States is concerned and as 
far as the world is concerned because 
without our leadership no trade nego- 
tiations will go forward. The world will 
slip backward. It will slip into import 
substitution types of economies, 
become inefficient, kick off another 
round of world inflation and have all 
that disorder and political instability 
that follows: 

So, Mr. Chairman, this is an abso- 
lutely essential piece of legislation, not 
just for the United States, but for the 
whole world. 

Now that is a sobering thought, but 
it is a realistic thought, and it is what 
we are talking about here today. 

Other parts of the bill have been 
covered amply by my distinguished 
chairman, the gentleman from Illinois 
[Mr. ROSTENKOWSKI], but I think it 
would be appropriate here to say 
something about the bill. 

Yes, it will set some new courses of 
action for the United States as far as 
trade is concerned. It will mean that 
the rules of trade will be much more 
definitized and will be much more 
committed to law rather than to prac- 
tice. And I believe in a rule of law. I 
think all of us do who had experience 
in the workings of the law and the 
workings of the Government that a 
rule of law is far better than a rule of 
man. 


Mr. Chairman, in some ways it ex- 
ceeds the boundaries of the General 
Agreement on Tariff and Trade, and it 
does so deliberately. The General 
Agreement on Tariff and Trade is an 
old document having come about at 
the end of World War II when all the 
rest of the world was prostrate and 
had very little industrial capacity and 
had no surpluses. The United States 
had an excellent industrial capacity, 
and even though it had shortages, it 
was a world leader. It could afford to 
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be generous, and it was generous in 
the rebuilding of the economies of 
Europe and of Asia, and it did it at 
quite an expense to us. 

Mr. Chairman, those days have long 
gone. The United States is now a 
debtor nation. It is a debtor nation in 
that we absorb much more in imports 
than we are able to export. 

To some extent this is our fault, but 
much of it is caused by the rules of 
trade that we look at here today. 
Much of what has happened was 
caused by a misvalued currency that 
was deliberately set up during the 
Bretton Woods agreement in order to 
try to get Europe and Asia back on 
their feet, in order to make them try 
to rebuild their industries and export 
their products to this country. That 
worked. It worked too well, and we did 
not repeal it in time. 

But, Mr. Chairman, the damage has 
been done, and that is largely behind 
us now with our new floating curren- 
cy. 

We made some domestic mistakes. 
We have overconsumed and underpro- 
duced here for a long time, and we are 
paying that penalty. This bill is not 
going to right all the problems, but it 
is an essential part in writing the prob- 
lems that we now face. This country 
cannot do without this legislation. 

Now there are those who say that we 
should not exceed the boundaries of 
the General Agreement on Tariff and 
Trade, and I say to them, “I don’t 
mind exceeding the boundaries of the 
General Agreement on Tariff and 
Trade if we are acting as a responsible 
leader in trying to set better rules for 
that.” The rules of the General Agree- 
ment on Tariff and Trade are almost 
unanimous consent rules. 

The CHAIRMAN. The time of the 
gentleman from Florida [Mr. GIB- 
BONS] has expired. 

Mr. GIBBONS. Mr. Chairman, I 
yield myself 2 additional minutes. 

Mr. Chairman, these rules are the 
minimum that the world can get by 
with. We have committed ourselves for 
many, many years to get rid of injuri- 
ous subsidies, and we have signed all 
kinds of agreements to get rid of inju- 
rious subsidies, but we have failed to 
get rid of those subsidies. This bill will 
make it much tougher to send their 
subsidized goods into the U.S. market. 

Let me remind all of those who are 
listening and who read these remarks 
that this is not a new beginning in subsi- 
dies. It is a continuation of the solemn 
commitment that we made almost 40 
years ago on subsidies and that we 
have failed to carry out. Subsidies 
hold the potential of wrecking the 
world trade system. They can take the 
place and will take the place of ad va- 
lorem tariffs and other trade barriers 
unless we get rid of them. So this bill 
is very strong in its actions against 
subsidies. 
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Now let me touch just a little bit on 
the motion to recommit. As I see it, 
there is no need to recommit this bill. 
The provisions on ethanol in this bill 
are fair. They were agreed to by the 
administration. In fact, they were put 
into the bill at the suggestion of the 
administration. I was personally 
present and took part in all of that ne- 
gotiation. 

Mr. Chairman, it is a shame that we 
would think in this time of shortages 
of grains of turning grains into a sub- 
stitute for gasoline and at the same 
time punish those in the Caribbean 
who can exchange excess products 
from other parts of the world into a 
substitute for gasoline. 

Mr. Chairman, | would like to address briefly 
the trade bill provision on domestic subsidies. 
Section 1312 of H.R. 4848 is identical to sec- 
tion 1312 of the conference report on H.R. 3, 


authority's then-exist- 
of section 771(5)(B) of the 
Tariff Act of 1930 in Cabot Corporation v. 
United States, 620 F. Supp. 722 (CIT 1985). 
indeed, Ways and Means Committee 
hill Deda . 100-40, Pt. 1, 100th 
Cong., 1st sess. 124 (1987)) clearly states the 
committee's intent to codify the Cabot rule re- 


t large. In my judgment, the Senate 
. Rept. No. 100-71, 100th Cong., ist 
(1987) also clearly embraced the 


understanding 
ference ee, (134 Cong. Rec. S. 4914 


vestment barriers which have the effect of 
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preventing U.S. industries from claiming the 


practice cognizable 
under section 301 of the Trade Act of 1974. 
The conference report directs USTR to self- 


and comprehensive. | would anticipate that 
significant portion of the ITC study will focus 


sooner or later, be obliged to come to grips 
with unreasonable and discriminatory foreign 
practices involving natural resource-based in- 
dustries. 


us finds this bill 100 percent to our satisfac- 
tion, it on balance as good a trade bill as 


Productivity; a slowdown in research and de- 
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velopment activities; and the failure of our 
educational system to produce a work force 
that meets the needs of an ever-changing 
global marketplace. We need to look toward 
the future—to determine what our work force 
will be like and what sorts of skills will be 
needed for our country to hold a preeminent 
place in the world economy. 


dents’ deficiencies; that equip our workers 
with basic literacy skills; that assure a comput- 


must 

nomic growth. Ways to combat the needs of 
ever increasing dropout population must 
. And we should examine 


agement could improve productivity. 
Although there are those who may view an 
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the cost of instrumentation and 20 percent of 
the cost of R&D plant. 

While | believe that the bill could have gone 
a lot farther in this area, even the modest 
steps taken by this bill are crucial. Second, 
the bill expands and strengthens the dislocat- 
ed worker training provisions included in the 
Job Training Partnership Act. Concerns that 
have been expressed regarding the current 
law are addressed in this bill. Of particular 
import was the concern that large amounts of 
unexpended funds remained in the system de- 
spite the growing training needs of this popu- 
lation. 


The Worker Readjustment Assistance Pro- 
gram [WRAP] in this bill is very similar to the 
one proposed by the President. It establishes 
a shared training system for dislocated work- 
ers that follows closely the structure of the 
basic training service system under JTPA. 
Greater involvement of substate areas and 
the private sector is required in addition to the 
role of the States. A fund recapture and real- 
lotment capability are provided so that States 
and areas with greater resource needs are eli- 
gible to receive additional funds. Most impor- 
tantly though, is the recognition that if training 
resources are made available to dislocated 
workers early on, the greater the chance of 
continuing their attachment to the labor force. 

A key component of the bill is the establish- 
ment of a rapid response capability within the 
Worker Readjustment Assistance Program. 
Under this provision, any substantial layoff or 
plant closing would prompt immediate contact 
from a State dislocated worker unit, which 
would be identifiable to employers and work- 
ers throughout the State. 

Among other things, the rapid response 
team would promote the establishment of 
labor-management committees at the plant 
site to coordinate readjustment activities for 
the affected workers at that plant. This con- 
cept is taken from a bill (H.R. 728) | intro- 
duced last year that was modeled after the 
Canadian Industrial Adjustment Service [IAS], 
which Chairman HAWKINS and | found to be 
so impressive during our visit to Canada last 


In the report of the Brock Task Force which 
was by myself, Mrs. ROUKEMA, and 
Mr. GUNDERSON, the is cited as an effec- 
tive approach and is singled out among all for- 
as the one offering 
replicability” in the 
IAS, the bill offers a 
simple, low-cost approach which is purely vol- 
untary on the part of employers and workers. 
In Canada, this has resulted in esti- 
mated savings of $25.5 million, offset by only 
$9.9 million in Government costs. 

These and other components make up a bill 
which we have all worked long and hard to 
adapt to our trade needs. Some things were 
left out that some of us would have liked to 
have seen included. But, in doing so, we have 


vote for the bill. 
Mr. ARCHER. Mr. Chairman, I yield 
myself such time as I may consume. 
Mr. Chairman, today we are at the 
end of a difficult 3-year process, an at- 
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tempt to restructure the Nation’s 
trade laws to meet the challenge of a 
changing international trade environ- 
ment. 

Although we perhaps allowed that 
process to become more difficult than 
it needed to be, I believe we should 
accept the final product. 

Certainly H.R. 4848 contains many 
provisions that I do not particularly 
care for, or which seem excessive, but 
those are more than offset by the 
many more provisions it contains that 
are important to this Nation’s trade 
future. 

Paramount among those which are 
needed are the provisions extending 
the negotiating authority of the Presi- 
dent to which our subcommittee chair- 
man, the gentleman from Florida [Mr. 
Grpsons] just referred. Only with this 
congressional authority can he contin- 
ue to negotiate to conclude a variety 
of future trade agreements, including 
the Uruguay round of multilateral ne- 
gotiations. 

Additional provisions establish clear- 
ly defined goals and objectives for 
achieving future trade agreements 
that enhance U.S. economic interests, 
as well as to provide a fast track legis- 
lative procedure for implementation. 

The negotiating authorities con- 
tained in the bill, and the objectives 
and procedures underlying them are 
the heart and soul of this legislation. 
Importantly, the debate on that issue 
over the last 2 years has brought Con- 
gress, the administration, and Ameri- 
can industry, together with a strong 
consensus about trade priorities for 
the Uruguay round. 

Free and fair trade means jobs and a 
higher standard of living for all Amer- 
icans over the long pull. 

In my home city of Houston, TX, 
our port generates roughly one-third 
of the economic activity and jobs for 
the area. It is an essential artery of 
international commerce. Should we at 
any point move dramatically toward 
protectionism in this country, most 
surely that artery would be shut down 
with the resulting major economic loss 
to our part of the world; but more im- 
portantly, it would be repeated all 
over the United States of America. 

Another important part of this legis- 
lation is the language implementing 
the Harmonized System of Nomencla- 
ture for Customs Entry Purposes. This 
new system was negotiated among 
more than 50 countries over a 10-year 
period. Our implementation of the 
agreement is absolutely essential. It 
will provide a common description and 
classification for all articles in world 
commerce. That will permit importers 
and exporters to be treated equitably 
for tariff, statistical, and transporta- 
tion documentation purposes at any 
port of entry in any one of the signa- 
tory countries. 

It is also important that this author- 
ity for the Harmonized System be en- 


CONGRESSIONAL RECORD—HOUSE 


acted this year, because almost all of 
the other foreign signatories will have 
done so by the end of the year, and 
U.S. products would be placed at a sig- 
nificant disadvantage if we do not act 
now. 

Another important aspect of H.R. 
4848 is its provisions that will expand 
and update our trade laws in order to 
meet emerging problems in new trade 
areas—services, telecommunications, 
investment, and protection of intellec- 
tual 1 rights. 

Mr. Chairman, from a personal 
standpoint, I am delighted by the pro- 
vision in the legislation repealing the 
crude oil windfall profit tax. Having 
worked for so many years to eliminate 
that impediment to the economic re- 
covery of our energy producing re- 
gions to provide badly needed domes- 
tic energy for all Americans, I am very 
pleased that we were able to include 
repeal in this revised bill. 

Overall, I think this omnibus trade 
bill is a positive step, although it is not 
& panacea for any competitiveness 
problems we have been experiencing. 

The most significant act Congress 
and the President can take to improve 
the trade deficit and provide a healthy 
environment for competitive U.S. in- 
dustries is to bring the fiscal deficit of 
this country under control and to 
lower the debt itself through responsi- 
ble budget policies. 

I commend our chairman, the gen- 
tleman from Illinois [Mr. Rostenkow- 
SKI] for his leadership in putting to- 
gether a very difficult bill and for his 
commitment to its passage. 

Mr. Chairman, I urge an “aye” vote 
on H.R. 4848. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from New Hampshire 
(Mr. GREGG]. 

Mr. GREGG. Mr. Chairman, I thank 
the gentleman from Texas for yielding 
me this time. I appreciate the opportu- 
nity to speak on this bill which comes 
out of the Ways and Means Commit- 
tee and I certainly congratulate the 
chairman of the Subcommittee on 
Trade, the gentleman from Florida 
(Mr. Gresons], and the ranking 
member on trade and the ranking 
member on the full committee, the 
gentleman from Texas [Mr. ARCHER]. 

Mr. Chairman, this bill is an excel- 
lent attempt to address the trade 
problems which our Nation is having. I 
specifically want to address one area 
that the bill has taken up, because I 
believe it is a very positive step and 
sets out a precedent which I hope will 
be followed possibly in other indus- 
tries. This is in the area of telecom- 
munications. This industry, which has 
a major impact on the productivity 
and prosperity of New Hampshire, 
since we have high level of telecom- 
munications industry-related activity, 
has been closed out of a number of 
international markets, specifically the 
markets of West Germany and Eng- 
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land, and to some extent the market 
of Canada, and up until recent times 
the market of Japan. 

It is inappropriate that these foreign 
markets should be closed to our tele- 
communications industry, because we 
have opened our market to their tele- 
communications products and we are 
finding in the United States that large 
amounts of telecommunications prod- 
ucts are flowing in here, and thus this 
bill is drafted in a way to allow us to 
say to these foreign nations, which are 
selling their telecommunications prod- 
ucts to the United States, that they 
must open their markets to our tele- 
communications products. That is only 
fair. It is a reciprocal approach. 

The language says that if these 
countries fail to open their markets to 
our telecommunications products, 
then we can take steps to redress that 
situation, and if worst comes to worst 
we can have some sort of reciprocal 
action foreclosing their products from 
coming in here. 

But that is not the purpose of this 
section. The purpose of this section is 
to open up those foreign markets to 
our telecommunications products. I 
think that will be a major step for- 
ward for the telecommunications in- 
dustry of the United States, and espe- 
cially in New Hampshire. 

Mr. GIBBONS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York (Mr. Schumer]. 

Mr. SCHUMER. Mr. Chairman, let 
me add my compliments to those that 
have already been mentioned to the 
gentleman from Illinois and to the 
gentleman from Florida, who put to- 
gether this bill, as well as those on the 
other side who supported it. 

I would like to say, Mr. Chairman, 
that those of us who are interested 
and care about this trade issue have 
always been sort of in a dilemma, be- 
cause there are two problems in the 
trade area. One is the problem of pro- 
tectionism, that is, admitting that we 
cannot compete, telling foreign prod- 
ucts that they cannot come here be- 
cause we cannot do as well as they do, 
whether it be here or overseas. That is 
indeed a policy doomed to failure. It is 
a policy that admits America cannot 
be a great power any longer. We are 
not ready to admit that. We will never 
admit that. 

But on the other hand, there is an- 
other problem that has plagued this 
administration, who I have supported 
in their general free trade policies, and 
that is the attitude of doing nothing, 
that if foreign markets do not let our 
goods in, we have to sit back, shrug 
shoulders, and say. “What can we 

0?” 

Well, we can do things, and this 
trade bill exemplifies what we can do. 

The Japanese are no longer laughing 
at United States complaints about 
trade barriers. They know now, as we 
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pass this bill, that the U.S. Govern- 
ment is capable and willing to formu- 
late a meaningful and coherent trade 
policy. That policy is one of free trade, 
but not naive trade. This bill should 
convince our trading partners that the 
price of access to U.S. markets is 
access to their own markets. 

Free trade, after all, is indeed a two- 
way street. This trade bill insures free 
trade by giving our government new 
weapons to open foreign markets and 
eliminate protectionism abroad. 

The trade bill is written to insure 
equal opportunity to compete to all 
businesses. That means that if U.S. 
companies cannot compete, they will 
lose business and market share. We 
are willing to accept that result, but 
our trading partners abroad must be 
willing to accept identical conse- 
quences and the dislocations that eco- 
nomic restructuring brings. 

In passing this law, we are saying 
that America is ready to fight to 
retain its economic power in the world. 
The trade bill will promote free trade 
and insure open markets around the 
globe. 

Again I congratulate the leadership 
for working out the problems and 
bringing this effort to fruition. This is 
a turning point in American trade his- 
tory and American economic history, 
and I think it will bode well for the 
future of America. 

Mr. CRANE. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from New Jersey (Mrs. 


strung American business when competing in 
foreign markets. 

H.R. 4848 is identical to H.R. 3 except for 
reg ee, eee eee ee 


| 


those industries that are damaged by imports 
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and that can prove they could recover and 
become competitive again if given short-term 
assistance; 


Redefine “unfair trade practices” to include 
export targeting; 

Increase the responsibilities for the U.S. 
Trade Representative and give the office new 
authority to negotiate better trade rules; 

Provide better protection of intellectual 
property rights; 

Establish deadlines for ITC actions on 
behalf of injured U.S. businesses and put 
teeth into the law for ITC action and appeals; 

Increase the penalties for international mis- 
marking of country-of-origin statements; 

Expand the President's authority to suspend 
mergers or takeovers of U.S. firms by foreign 
nationals in cases where national security 
would be compromised; 

Create trade liaison positions within our Em- 
bassies and missions abroad; 

In conclusion, free trade is a relic from an- 
other age, another word. What the United 
States must now demand of its trading part- 
ners and its trading competitors alike is fair 
trade—and that means reciprocity. Only when 
we demand reciprocity will we be able to com- 
pete in global markets for new business and 
e 

Mr. CRANE. Mr. Chairman, I yield 2 
minutes to the distinguished gentle- 
man from Nebraska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Chairman, I 
rise today in strong support of H.R. 
4848, the revised omnibus trade bill. 

This Member intends to vote for the 
motion to recommit to support the 
effort by Representative MICHEL to 
change the Caribbean ethanol provi- 
sions of this bill. However, regardless 
of the outcome of the vote on the 
motion to recommit, I intend to sup- 
port this bill. 

I have spoken in favor of this trade 
bill on several previous occasions; 
therefore, I intend to keep my re- 
marks brief. 

I want to first of all commend the 
leadership of the House, especially the 
gentleman from Illinois [Mr. ROSTEN- 
KOWSKI], for reintroducing this impor- 
tant and much needed trade bill. 

Following the Senate’s vote to sus- 
tain the President’s veto of H.R. 3, 
many of us who worked on the trade 
bill, and who wanted to pass trade leg- 
islation this year, were concerned that 
it would be held political hostage to 
the Presidential elections. Fortunate- 
ly, this appears now not to be the case. 

Amending the trade bill and bring- 
ing it back to the floor demonstrates 
that Congress is serious about address- 
ing our country’s trade inbalance. 
While it is obvious this trade bill is not 
a panacea for all of our trade prob- 
lems, it is on balance very good legisla- 
tion and the best step forward that we 
can take at this time. 

I am sure there are Members of this 
body who are unhappy that the plant 
closing and Alaskan oil provisions were 
deleted from this bill. However, poli- 
tics is the art of the possible, and if de- 
leting these two provisions will enable 
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this trade bill to become law, then it is 
a good product for the country. 

There are other Members who will 
continue to argue that the trade bill is 
protectionistic. 

It is not. On the contrary, it will 
make significant progress in legiti- 
mately fighting protectionism used by 
our trading partners and it reduces 
the prospects of additional protection- 
ist steps by the U.S. Government or 
this Congress. It is, importantly, the 
authorization for the United States 
full participation in the Uruguay 
round of GATT. 

Indeed, the most notoriously protec- 
tionist measure in the bill, added to 
H.R. 3 on the floor by a close vote, has 
been jettisoned in conference on the 
previous trade legislation and is not in 
this legislation. 

Congress is correctly reasserting 
some of its constitutional responsibil- 
ities to regulate foreign commerce. 

The trade bill is also market-orient- 
ed and it will promote the export of 
U.S. products. 

The trade bill, in summary, is pro- 
business, prolabor, proexport, and pro- 
agriculture, as a matter of fact. 

Again, Mr. Chairman, I urge my col- 
leagues to vote for H.R. 4848. 

Mr. GIBBONS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Arkansas [Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Chairman, I 
8 7 the gentleman for yielding this 
time. 

Mr. Chairman, a minute ago the 
gentleman from Florida and I were 
talking about the history of this bill. 
It seems that we have been debating 
trade policy for well over a decade, 
probably more like 15 years, and we 
have sent many pieces of legislation on 
trade to the other body. 

We have been actively debating this 
bill for about 3 years, as I recall, but 
during the decade of the debate on 
trade, we have seen our Nation dete- 
riorate financially from the status of a 
producer-creditor nation to one of be- 
coming a consumer-debtor nation. 

Now, we desperately need a trade 
policy to reverse this disastrous desti- 
ny that will cripple our Nation eco- 
nomically. 

With a trade deficit of upwards 
toward $180 billion, the bill that we 
debate today offers the prospect of re- 
versing that trend so that our Nation 
can export more and import less. 

The bill attempts to create a law 
that would establish a freer market 
with lesser barriers and lesser subsi- 
dies. On the question of subsidies, I 
will support the motion to recommit 
to be offered by the gentleman from 
Illinois [Mr. MIıcHEL] which would ad- 
dress the question, I think, of the 
unfair subsidies that are created by 
our trading partners in Western 
Europe when they produce alcohol at 
about a $6 a gallon subsidy and sell it 
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to our trading partners in the Caribbe- 
an for about 40 cents a gallon. 

At the present time our own alcohol 
fuel industry is fledgling. It is offering 
the prospect of an alternative source 
of energy. 


o 1515 


We must encourage our own etha- 
nol, anhydrous ethanol, industry. We 
now need about 1 billion gallons a 
year. We have less capacity than that, 
and if your environmental laws change 
requiring a substitute of anhydrous al- 
cohol for the benzenes and toxins that 
now pollute the air in places like Cali- 
fornia and Washington, DC, we must 
look to a domestic industry, alcohol in- 
dustry, of about 10 billion gallons per 
year. This would do wondrous things 
for our farm economy, reviving those 
regions of the country, and lessening 
their dependence on the Federal 
Treasury for farm subsidies in order to 
make those programs work. 

Mr. Chairman, I hope my colleagues 
will also support the motion of the 
gentleman from Illinois [Mr. MICHEL] 
to instruct, which would delete the 
privileged position that the Caribbean 
ethanol exporters now have and would 
permit us to become more competitive 
in our country on the production of 
anhydrous alcohol. 

Mr. Chairman, | rise today in support of H.R. 
4848, the reincarnation of the Omnibus Trade 
and Competitiveness Act. 

It is time to once and for all put this legisla- 


But achieving that goal will take more than 
this bill alone. 

For one thing, new markets must be found 
for American agriculture, an industry based on 
the presumption of export. 

Furthermore, we must continue the struggle 
for energy independence. In May, nearly 44 


in this country will help us lessen our depend- 
ence on foreign energy while providing vast 
new markets for American grain. 

In keeping with spirit of this trade bill, | 
Michel motion to recom- 


You may have heard about this as the “CBI 
; make 
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hol so that it can be blended with fuel, and, 
finally, you blend the alcohol with gasoline to 
sell to motorists. 


vats in Europe, bring it to the Caribbean to 
remove the water from it, and send it on its 


way. 

Those investors will have much lower 
of production than operators of full-scale 
nol production facilities, either here 
Caribbean. 


Under section 1910, they can combine that 
lower cost of production with favorable tariff 


> 
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If we allow that, we stop expansion of the 
U.S. ethanol industry in its tracks. And that 
would be a serious mistake. 

The unfinished business of the seventies 

and eighties is still before us. We need to find 
new markets for farmers, stop importing for- 
eign oil, and find a cleaner-burning fuel that 
will reduce air pollution in America’s great 
cities. 
How tragic it will be if, to solve those prob- 
lems, we turn to the domestic ethanol industry 
in the 1990's only to find that it was washed 
away in a flood of cheap European wine alco- 
hol and isn’t there any more. 

Let’s not take that chance. The Michel 
motion is compatible with the entire thrust of 
the trade bill. | urge your support of it. 

Mr. CRANE. Mr. Chairman, | yield 2 minutes 
to the gentleman from California [Mr. Moor- 
HEAD]. 

Mr. MOORHEAD. Mr. Chairman, 
my remarks relate only to the intellec- 
tual property section of the bill. Many 
of the provisions contained in this 
trade bill have been worked out and 
will go far in making our trade laws 
more effective. The solution to our 
trade problems lies in a coordinated 
effort by the U.S. Government, U.S. 
industry and our trading partners. 
The Judiciary Committee worked very 
hard on the process patent provision 
of this legislation as well as the reform 
of the ITC and the strengthening of 
our market-access provision. 

In this regard I would like to com- 
mend the gentleman from Wisconsin, 
Bos KASTENMEIER, who provided the 
support and leadership in the process 
patent area without which we would 
not be here today. I would also like to 
commend our ranking Republican, the 
gentleman from New York, Ham FISH, 
for insisting from the very beginning, 
that intellectual and industrial proper- 
ty matters be made part of the trade 
bill. His support and leadership have 
also been very valuable in bringing 
this matter to the floor today. 

As a nation we have finally become 
aware of just how important our in- 
dustrial and intellectual property law 
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is, not only domestically but also inter- 
nationally: As the largest exporter of 
industrial and copyrighted works, it 
only makes sense for the United 
States to provide American creators 
and inventors with the best protection 
available. In a recently released study 
prepared by the U.S. International 
Trade Commission, entitled “Foreign 
Protection of Intellectual Property 
Rights and the Effect on U.S. Industry 
and Trade” respondents estimated 
their aggregate worldwide losses as a 
result of inadequate intellectual prop- 
erty protection in 1987 at $23.8 billion 
which can be translated into nearly 
300,000 jobs lost for Americans. 

We are all aware of the trade deficit 
and the massive number of foreign- 
made products coming into this coun- 
try. People in other countries are 
using the ingenuity of our inventors to 
create goods and send those goods into 
this country to compete with Ameri- 
can-made goods and consequently 
beating us with the use of our own 
technology. The two provisions con- 
tained in the trade bill which came out 
of the House Judiciary Committee ad- 
dress this problem. One revises the 
procedures used by the International 
Trade Commission when considering 
copyright and patent law violations, 
and the other deals with process pat- 
ents which conforms our law with that 
of most of our trading partners and 
closes a significant loophole in our 
patent law. 

Under existing conditions, a patent 
is infringed only if the patented prod- 
uct or process is used, made or sold in 
the United States. This is sufficient in 
the case of a product patent because 
any item produced overseas and sold 
in the United States effectively in- 
fringes on the patent holder’s rights. 

However, in the case of a process 
patent there is no effective way by 
which a patent owner can prevent a 
firm from duplicating and using the 
protected process overseas and then 
selling the product of that process in 
the United States. 

The Process Patent Amendments 
Act of 1988, as contained the Omnibus 
Trade and Competitiveness Act of 
1988, closes a gap in U.S. patent law 
that has aided foreign firms that 
pirate American intellectual property 
at the expense of American innova- 
tors, jobs, and balance of trade. 

Under current law, if the patented 
process is practiced within the United 
States without authorization of the 
patent holder, the patent holder has 
recourse against the manufacturer if 
the patented process is practiced out- 
side the United States and the result- 
ing product is imported, used or sold 
within the United States, the patent 
holder cannot obtain damages for the 
unauthorized use of its U.S. patent. 

These amendments do not, in any 
way, reduce the current protection 
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against unauthorized practice of the 
patented process within the United 
States. Rather, the amendments 
extend the protection, with some 
modifications, to unauthorized prac- 
tice offshore as most other nations 
have done for the process patents they 


issue. 

Specifically, if a party in the United 
States knew he was dealing in infrin- 
ing merchandise—whether by import- 
ing, using or selling the product result- 
ing from the patented process—he is 
liable for infringement from the time 
he acquired such knowledge until he 
ceases infringement unless the use is 
noncommercial or a retail sale and an 
adequate remedy is available from 
other parties. For example, if the 
party contracted for goods to be made 
abroad by a specific process and that 
process was covered by a current, valid 
U.S. process patent, the party is liable 
for infringement as a party with 
knowledge just as if he had practiced 
the process himself. 

If the U.S. party did not know he 
was dealing in infringing goods, but 
owned or controlled or is owned or 
controlled by the person who prac- 
ticed the patented process outside the 
United States, liability begins upon a 
communication from the patent 
holder of the type that currently suf- 
fices as notice of infringement of any 
kind of patent. 

With regard to parties who did not 
practice the patented process—them- 
selves or through corporate affiliates— 
or who did not know what process was 
in fact used, we fashioned a different, 
more rigorous notice standard, one 
that does not trigger liability, assum- 
ing infringement is ultimately proven, 
until the infringer has “information 
sufficient to persuade a reasonable 
person that it is likely that the prod- 
uct in which he is dealing was made by 
a patented process.“ 

This higher notice standard was pre- 
mised on the assumption that U.S. 
purchasers sometimes do not have the 
leverage to ascertain what process is 
used by a foreign supplier or obtain 
patent indemnification clauses in their 
contracts to insulate them from liabil- 
ity for infringement. Since patent in- 
fringement cases are tried in courts of 
equity, we expect courts will balance 
the notice requirements with the 
degree to which infringers elected not 
to use their leverage in ascertaining 
what processes were in fact used or to 
avail themselves of heretofore normal 
contractual terms what protect them 
against infringment liability. 

We appreciate that importers, users, 
and sellers may acquire the informa- 
tion in a variety of ways about the 
processes used to manufacture prod- 
ucts for them. The patent holder may 
provide a potential infringer with a 
written notification which: First, 
charges infringement; second, specifies 
the patented process alleged to have 
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been used; third, provides the reasons 
for a good-faith belief that such proc- 
ess was used; and fourth, such infor- 
mation as is reasonably necessary to 
explain fairly the patent holder’s 
belief, unless such information is a 
trade secret. Such a written communi- 
cation would completely satisfy the 
notice requirement. Assertions to the 
contrary by the foreign manufacturer 
or supplier would not vitiate this 
notice. 

Rather than detail the type of infor- 
mation that would be required to 
achieve notice, we preferred to statu- 
torily express the standard—“likely”— 
and the objective of the information— 
to reasonably explain the patent hold- 
er’s belief. This reflects our belief that 
there may be many ways a patent 
holder may deduce that it is likely 
that its patented process is being used 
by an unauthorized person. 

Process technology is important in 
the biotechnology industry, the elec- 
tronics industry, and the pharmaceuti- 
cal industry, among others. Recent ex- 
amples of infringing imports involving 
process technologies include fiber 
optics and amorphous metals. During 
the last Congress we received many 
letters of support, one from the Amer- 
ican Flint Glass Workers Union stat- 
ing that they believed inadequate 
process patents protection has cost 
their industry alone upward of 50,000 
jobs. 

With regard to other provisions of 
the process patent section one of the 
most important compromises was 
reached when the other body agreed 
to delete its language that would have 
allowed an infringer to sell products 
for “which the party has made a bind- 
ing commitment to purchase and 
which has been partially or wholly 
manufactured before the party had 
notice of infringement.” This language 
went to the heart of the process 
patent legislation. The whole purpose 
of this legislation is to preclude the 
importation of products that violate a 
U.S. process patent. The patent owner 
would never be certain as to what was 
“partially or wholly manufactured, 
before the party had notice of infring- 
ment.” An infringer could put togeth- 
er “a binding commitment” with the 
foreign manufacture that could last 
for years. In a practical sense, a U.S. 
patent owner cannot determine 
whether imported and infringing 
goods were or were not “wholly or par- 
tially manufactured” when the com- 
mitment was made. These acts in a 
foreign country cannot be proved. 
Therefore, a court will be unable to 
assess damages or determine if there 
was actionable infringement. At best 
this language was mischievous and at 
worst it created a giant loophole. 

Another significant act occurred 
when the other body agreed to delete 
from its notice provision the language 
“any commercially feasible process 
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other than the patented process” was 
likely to have been used. We decided 
against setting forth examples in the 
statute of the types of information 
that would be persuasive. In particu- 
lar, we dropped the other body’s ver- 
sion’s requirement that the patent 
holder set forth such information as is 
reasonably necessary to fairly explain 
the patent holder’s belief that no com- 
mercially feasible process other than 
his was likely to have been used, The 
patent holder is not intended to have 
to establish a negative—that no other 
process could have been used on top of 
having to provide information that the 
patent holder has good faith reasons 
to believe that it is likely his patented 
process was used. Furthermore, it is 
not our intent to require patent hold- 
ers, as a condition of enforcing their 
intellectual property rights, to explain 
to foreign and domestic competitors 
how to avoid infringing their patent 
with a list of all commercially feasible 
processes, patented and unpatented, 
known to them for producing the 
product. Nor, is it the intent of this 
legislation that a written notification 
provide a road map of how to defend 
against the allegation of infringement. 
Certainly, we do not believe that infor- 
mation be required to achieve notice 
that would not be required to win the 
infringement case. 

We realized that parties may have 
access to many sources of information 
in addition to whatever written com- 
munication might originate from the 
patent holder. This bill is not intended 
to condone a practice of “putting one’s 
head in the sand” or shutting one’s 
eyes to suspicious business practices. 
Thus, the legislation requires a court 
to consider what other information 
was available to the infringer which 
would heighten a reasonable person’s 
concern that he might be infringing. 
At such time as the totality of infor- 
mation available to a party is suffi- 
cient to persuade a reasonable person 
that infringement is likely, the court 
shall designate the party to have had 
notice. 

For example, if a party is dealing 
with a supplier he knows to have a 
reputation for infringing patents, the 
written communication from the 
patent holder need not be as complete 
as that required under paragraph 
5(B). Similarly, if the normal practice 
in the industry that supplies the par- 
ticular type of goods is to infringe, the 
importer or seller may have a higher 
responsibility to investigate and 
gather his own information. 

Once a person has notice that he is 
importing, using or selling a product 
that is likely to have been made by a 
process patented in the United States, 
he can either, first, stop what he is 
doing and avoid any possibility of li- 
ability for infringement or, second, 
continue to profit from his actions but 
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do so at risk of being subsequently 
held liable for infringement damages 
if a court finds him to have infringed. 

With increasing frequency, foreign 
firms are pirating American inventions 
and denying our people access to their 
markets. This legislation addresses 
this problem. 

There is a provision in this legisla- 
tion that I believe is one of utmost im- 
portance. This is the so-called market 
access provision to improve interna- 
tional intellectual property protection 
which was originally in the other 
body’s version of the trade bill but not 
in our bill. 

The original House version adopted 
on April 27, 1987 dealt with only the 
antipiracy provision. The other body’s 
version dealt with both the protection 
of intellectual property from foreign 
piracy and market access to remove 
trade restrictions that deny entry of 
U.S. intellectual property into other 
countries. I strongly support both the 
market access and antipiracy provi- 
sions and am pleased to have had a 
part in insuring that these provisions 
are incorporated in this bill. 

The export of U.S. films, television 
programs, and home video cassettes 
return to this country each year more 
than $1 billion in a surplus balance of 
trade. A large portion of our country’s 
wealth comes from the creation of in- 
tellectual property which is in great 
demand around the world. A primary 
objective of the antipiracy and market 
access provisions of this legislation is 
to ensure that intellectual property 
can move freely in world markets and 
be protected in other countries against 
unauthorized duplication. 

Piracy and market access barriers 
cost American intellectual property in- 
dustries billions of dollars annually. 
Often these twin problems operate in 
tandem, and they are unrestrained in 
many nations. Moreover, when our le- 
gitimate products are kept out by 
trade barriers, pirates rush in to fill 
the void with illegitimate copies. 

Current trade law must be strength- 
ened to provide for a comprehensive 
attack on our most egregious intellec- 
tual property trade problems. A swift, 
streamlined, and fast track approach 
is needed to address the unique needs 
of the intellectual property industries. 
This legislation recognizes the very 
special nature of intellectual property, 
that its full commercial value is often 
of very short duration and can easily 
be stolen. 

This bill addresses these problems 
by requiring self-initiated section 301 

proceedings against offending coun- 
tries that persist in maintaining 
market barriers. 

Investigations are on a fast track— 
they must be concluded within 6 
months, except where complex cir- 
cumstances or responsiveness on the 
part of the offending nation, suggest a 
short extension. 
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In most cases, a Presidential deter- 
mination on any action recommended 
by the U.S. Trade Representative 
must be made within 30 days of the 
close of the investigation with immedi- 
ate implementation of any corrective 
measures. However, the President may 
have up to 4 months to render his de- 
cision in certain complex circum- 
stances set out in the legislation. The 
proposal is not mandatory. The Presi- 
dent does not have to act where he 
finds that to do so would not be in the 
national economic interest, or where 
the elimination of the acts, policies, or 
practices complained of is impossible. 

This intellectual property provision 
is especially timely, because the Cana- 
dian Government is threatening to 
impose severe trade restrictions in the 
form of a licensing process which 
could reduce the American film indus- 
try’s ability to market its films in 
Canada. Canadians urge the adoption 
of their trade barriers under the 
phrase “cultural sovereignty.” What 
they really mean is that they should 
have “economic sovereignty” over the 
distribution of films in Canada. More- 
over, the Canadians want to deal with 
not only films but publishing works. 
They propose restrictions that would 
have an immense adverse impact on 
5 U.S. intellectual property indus- 

es. 

For this reason, I am pleased we 
have been able to agree on an effective 
improvement in international property 
protection, one that is sorely needed 
as our intellectual property industries 
deal in an increasingly complex world 
beset by many trade problems un- 
known only a decade ago. 

In an article in the February edition 
of Forbes magazine Howard Banks 
states: 

For going on 40 years, the U.S. has been 
sacrificing national economic interests to 
the bigger cause of keeping the Free World 
prosperous. Simple arithmetic says the 
party is over. No more “Mr. Nice Guy.” 

I believe Mr. Banks is right on 
target. However, you have to be very 
careful when making a comment like 
that in the area of international trade 
because someone, somewhere will 
quickly label you a protectionist. For 
that record, I am not a protectionist. I 
strongly support free trade, but the 
only country to practice free trade in 
the real sense of opening up their bor- 
ders to anyone and everyone is the 
good old United States of America. 
The international definition of free 
trade is to sell as much as you can as 
often as you can but only in the 
United States. We as a country have 
permitted this double standard and 
our trading partners continue to get 
away with it because they know that 
we will not retaliate. This trade bill 
makes a strong statement that the 
time of the double standard is over 
and I believe our trading partners will 
understand it. 
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Our market is the biggest chip we 
have to play. The only reason that 
countries like Germany, Japan, 
Taiwan, South Korea, and the rest are 
as well off as they are is because of 
the access they have had over the 
years to our market. Is it protectionist 
to say, “We'll buy your shoes only if 
you permit us to sell personal comput- 
ers in your country?” Is it protection- 
ist to say, if you want to sell cars in 
this country then open your markets 
to American beef, American citrus 
fruits, and American wheat. If our 
trading partners want access to the 
best market in the world then they 
better be prepared to provide us equal 
and fair access to theirs. 

These provisions in the trade bill 
make a number of important changes 
regarding intellectual and industrial 
property law. They are changes that 
are important to U.S. industry. They 
are changes that are important to U.S. 
inventors and they are changes that 
are important to maintaining U.S. in- 
genuity and creativity. These provi- 
sions of the trade bill have the strong 
support of the administration, and I 
hope this legislation can be quickly en- 
acted into law. 

Mr. CRANE. Mr. Chairman, I yield 2 
minutes to my distinguished colleague, 
the gentleman from New York [Mr. 
FIsH]. 

Mr. FISH. Mr. Chairman, there is 
much of importance in this bill. I com- 
mend the gentleman from Wisconsin, 
BoB KASTENMEIER, and the gentleman 
from California, CARLOS MOORHEAD, 
for their guidance and leadership in 
developing the compromises on the in- 
tellectual and industrial property sec- 
tions of the trade bill and will limit my 
remarks to them. The continued sup- 
port and hard work of these gentle- 
men in the copyright and patent law 
area has made our job a lot easier in 
understanding this complicated area 
of the law. We are indebted to you 
both for your effort. 

Two of the provisions of the trade 
bill which were drafted by the House 
Judiciary Committee, process patents 
and International Trade Commission 
reform are both part of the Presi- 
dent’s original competitive package. 
Process patents and International 
Trade Commission reform are also 
contained in bills introduced year 
after year by my friend and colleague 
from California [Mr. MOORHEAD]. I am 
pleased that we were able to compro- 
mise and retain both provisions in the 
trade bill. 

The importance of the use of the 
International Trade Commission and 
the use of process patent protection o 
our national economy, especially in 
such vital new technical fields as in- 
dustrial chemicals and pharmaceutical 
manufacturing, biotechnology and 
microbiology, cannot be overstated. 
Americans have the ingenuity and cre- 
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ativity to compete in this new environ- 
ment. However, what they create must 
not be stolen. These provisions in the 
trade bill will go a long way toward 
curbing piracy, creating jobs, and im- 
proving our balance of trade. 

Process patents are particularly im- 
portant to the biotechnology industry. 
Biotechnology is not a product you 
can patent, but rather it’s a group of 
processes that have in common the 
use of genetically altered living orga- 
nisms to produce new medical, agricul- 
tural, chemical, energy, and waste 
cleanup products that will enhance 
our future. Biotechnology was invent- 
ed in America. The U.S. industry’s 
1986 revenues exceeded $600 million. 
Their 1988 revenues are projected to 
be at least double the 1986 figure. 
Thousands of new, high-paying jobs 
are being produced as a result, 

Because so many of the biotech in- 
ventions are protected by process pat- 
ents, the future of that industry de- 
pends greatly on what Congress does 
to protect U.S. process patents from 
unfair foreign competition. America’s 
foreign competitors, most of whom 
have invested comparatively little in 
biotechnology research, have targeted 
the biotech industry for major and 
concerted action. According to the bio- 
technology association, in Japan the 
Ministry of International Trade and 
Industry [MITI] and the Japanese bio- 
technology industry have joined forces 
and established a central plan to turn 
Japanese biotechnology into a 127 bil- 
lion yen per year industry by the year 
2000. The process patents provisions 
contained in the trade bill will go a 
long way in helping our industry main- 
tain its innovative edge. 

One of the provisions which we dif- 
fered with the other body on dealt 
with whether a patent owner should 
be required to disclose patent informa- 
tion to a competitor who might also be 
a potential infringer. 

The Senate bill created a scheme 
where patent owners must iden- 
tify all process patents owned * * or 
licensed * * * that * * * could be as- 
serted to be infringed.” The House bill 
contained no such provision. We were 
eee to substantially soften this provi- 

on. 

The launching of a new business or a 
new product imposes certain obliga- 
tions, responsibilities and liabilities on 
the entrepreneur. Among the liabil- 
ities is infringement of another per- 
son’s patents or trademarks. To ensure 
against economic loss due to patent in- 
fringement, a reasonable business 
practice is to do a patent search in the 
Patent and Trademark Office and to 
routinely include indemnity clauses in 
contracts. 

U.S. manufacturers who plan to 
export their products investigate the 
status of foreign patents to avoid in- 
fringement. Foreign manufacturers 
should be required to do at least as 
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much to protect U.S. patents as our 
manufacturers do to avoid infringing 
foreign patents. 

The “request for disclosure” provi- 
sion contained in the Senate bill, in 
the opinion of the House turns con- 
ventional business practice on its 
head. The Senate bili created a situa- 
tion where a competitor gets from the 
patent owner a list of patents that 
could be infringed if used by the com- 
petitor. Such a scheme protects in- 
fringers, imposes burdensome require- 
ments on patent owners, and created a 
situation that is totally contrary to 
conventional business practice. There 
is no precedent in Federal law requir- 
ing a private business to disclose com- 
mercial information to competitors or 
suffer a penalty. 

The Senate version would have re- 
quired in addition to the disclosure of 
patents owned by a plaintiff, the dis- 
closure of license arrangements be- 
tween patent holders and their licens- 
ees. This particular part of the disclo- 
sure requirement in the Senate bill 
would impose a difficult administra- 
tive burden on the patent owner. The 
requirement failed to recognize that, 
while the disclosure of process patents 
represents the release of information 
already within the public domain, the 
disclosure of license arrangements 
does not. Such arrangements are a 
product of private contractual agree- 
ment between the parties, and the 
very existence of a contractual rela- 
tionship between patent holders and 
their licensees constitutes sensitive 
business information. Therefore, this 
provision was dropped. In its place we 
agreed in the event of a request for 
disclosure that is made to a person 
with a patent license, exclusive or non- 
exclusive, the recipient of such a re- 
quest has the choice of either a direct 
response or passing the request for dis- 
closure on to the licensor. It is very 
important to note that we agreed that 
no information obtained in the course 
of a request for disclosure may be used 
in subsequent litigation involving the 
same parties. My concern was that 
this disclosure mechanism not be used 
for discovery in, for example, an anti- 
trust suit or any other litigation in- 
1 issues not related to patent 

W. 

Another patent provision contained 
in the original Senate trade bill which 
I wish we were able to retain but we 
were not and that dealt with the 
patent misuse doctrine. Patent misuse 
is a common law doctrine that has its 
roots in the equitable doctrine of un- 
clean hands. Section 271 of titie 35, 
United States Code provides that cer- 
tain narrowly described activities of a 
patent owner shall not be considered 
patent misuse. A number of Senators, 
and a number of House Members in- 
cluding myself, strongly supported 
patent misuse reform. Although we 
were unable to retain the patent 
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misuse provision we were able to 
obtain a commitment from the House 
subcommittee chairman to hold a 
public hearing on the issue and begin 
the separate processing of a patent 
misuse reform bill. These hearings 
have been held and I hope we can 
move this legislation forward. Con- 
gress needs to give further attention 
to proposals for eliminating or modify- 
ing the patent misuse doctrine. Arbi- 
trary rules that discourage licensing 
practices which do not violate the 
antitrust laws should be eliminated. 
Technology licensing can help pro- 
mote competition and early introduc- 
tion of innovations into the market- 
place. 

Another provision of the original 
trade bill which we were able to retain 
and which will be very helpful to the 
patent community is reform of the 
International Trade Commission 
[ITC]. Presently, patent infringement 
cases before the ITC must prove 
injury to a domestic industry. This bill 
would eliminate the injury require- 
ment. 

Making it easier to file complaints 
before the ITC is a significant change 
especially when you consider that 
almost 90 percent of all cases brought 
before the ITC involve patent in- 
fringement. 

The main difference concerned 
transferring authority which now 
reside in the President to the U.S. 
Trade Representative. This change in 
existing law was found in the House 
version and similar restrictions run 
through the entire House bill. This is 
one of the provisions that the Presi- 
dent strongly objected to and such a 
provision is not contained in this bill. 

The importance of effective patent 
law in protecting the investments of 
U.S. industry in research and develop- 
ment cannot be overemphasized. I be- 
lieve we have to do something as a 
nation to put our trading partners on 
notice that if they want to continue to 
reap the benefits of our markets they 
are going to have to open their mar- 
kets. As a country we can no longer 
put the rest of the world’s economic 
well being ahead of our own and this 
trade bill puts our trading partners on 
notice that we mean business when it 
comes to fair and open trade. 

In addition, I was also a party to the 
agreement on the Exon-Florio amend- 
ment and I want to comment on a crit- 
ical aspect of that agreement. That is, 
the definition of the term “national 
security.” Under the agreement, for 
the President to initiate an investiga- 
tion of a merger, acquisition, or take- 
over by a foreigner, he must find that 
the action could threaten our national 
security. 

Mr. Chairman, for most of this Na- 
tion’s history the ability to assure our 
national security was based on our 
abundant natural resources and the 
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determination and talent of our 
people. That ability has eroded stead- 
ily in this century as our dependence 
on foreign raw materials and products 
have grown. Many of us remember the 
herculean effort in the dark hours of 
World War II to create a synthetic 
substitute for quinine, the antimalaria 
drug which was denied us when the 
Japanese conquered Southeast Asia. 

Today, in maintaining our national 
security, we must contend not only 
with our reliance on foreign sources 
for raw materials and, increasingly, for 
manufactured goods, we also need to 
assure our capacity to develop and 
produce the cutting edge high technol- 
ogies which are at the core of our in- 
dustrial, economic, and military 
strength. 

In our view, the scope of national se- 
curity is not limited to those industries 
which develop and produce tanks, 
rifles, and fighter bombers. It includes 
the ability to provide a broad range of 
human services, materials, products, 
and technological innovation. Of spe- 
cial concern are key domestic high 
technology industries of strategic im- 
portance that play a crucial role in the 
current and future protection of the 
national security and our national in- 
terests. 

U.S. military and national security 
increasingly rests on a group of tech- 
nology-intensive industries whose 
highly skilled employees produce the 
sophisticated machines, materials, 
chemicals, and services that are essen- 
tial to fighting a modern war and to 
sustaining an advanced industrial 
economy. These industry segments in- 
clude, but are not limited to technolo- 
gy, telecommunications, semiconduc- 
tors, robotics, computers, biotechnol- 
ogy, pharmaceuticals, strategic metals, 
and advanced materials. The impor- 
tance of these industries to our nation- 
al security is evidenced by the signifi- 
cant amounts of defense related prod- 
ucts and services they provide to the 
Government. 

These industries are extremely di- 
verse, but they share a number of 
common features. They are technolo- 
gy intensive and technology driven. 
They develop innovative products and 
technology at the forefront of indus- 
trial efficiency that are needed to 
assure that this Nation is secure. A 
much higher than average proportion 
of their total investments are made in 
research and development. Technolo- 
gy itself is one of their leading assets, 
and is uniquely subject to erosion 
whether through acquisition or piracy 
of intellectual property, loss of skilled 
personnel, or simply a failure to main- 
tain the high level of R&D spending 
needed to sustain technological com- 
petitiveness. They are the base for the 
additional technologies needed to pro- 
tect the national security in the 
future. 
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In that future, the margin of superi- 
ority may be a laser antitank weapon 
or a breakthrough in biotechnology 
that strengthens the human immune 
system against biological warfare. For 
the next century, it is our research 
and development infrastructure which 
will be our most important national se- 
curity resource, just as the timber to 
build our naval fleet and the iron ore 
to cast our cannon were in the last 
century. The Exon-Florio amendment, 
as agreed to in the orginal trade bill 
conference, clearly gives the President 
the authority he needs to act to pro- 
tect our high-technology industries 
should they be threatened. 

Mr. GIBBONS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Wisconsin [Mr. KASTENMEIER], the 
chairman of the subcommittee which 
developed these important rules on 
international property rights. 

Mr. KASTENMEIER. Mr. Chair- 
man, today the House has before it a 
truly historic piece of legislation, the 
Omnibus Trade Reform Act of 1988. 
This bill is the culmination of more 
than 3 years of work, addressing a fun- 
damental governmental concern. My 
participation in producing this bill de- 
rives chiefly from my role as the chair- 
man of the subcommittee with respon- 
sibility for intellectual property legis- 
lation—patents, copyright, trade- 
marks, and semiconductor mask 
works—in developing a comprehensive 
structure for confronting the relation- 
ship between trade and piracy of prod- 
ucts protected by U.S. intellectual 
property law. 

This bill contains four major initia- 
tives relating to enhanced intellectual 
property protection. First, the bill 
seeks to attack piracy of products 
made in violation of U.S. process pat- 
ents. This change in our law will dra- 
matically improve the ability of our 
technology dependent industries 
such as biotechnology and electron- 
ics—to fairly compete. 

Second, the legislation significantly 
improves the rights of all intellectual 
property owners by making it easier to 
obtain relief against imported goods 
that have been made in violation of 
U.S. intellectual property laws. This 
provision eliminates the need to estab- 
lish injury from the required elements 
of proof in a proceeding before the 
International Trade Commission. 

Third, the bill directs greater gov- 
ernmental resources to the investiga- 
tion of unfair practices when those 
acts detrimentally affect an industry 
whose product is protected by a U.S. 
intellectual property right. The avail- 
ability of trade sanctions against other 
nations whose laws or business prac- 
tices unfairly deal with U.S. products 
is an important element in the arsenal 
of weapons needed to protect U.S. 
products and jobs. 

Fourth, the legislation grants the 
executive branch negotiating author- 
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ity for the new round of trade talks 
under the auspices of the GATT [Gen- 
eral Agreement on Tariff and Trade]. 
This round of talks is directed at re- 
ducing unfair trade practices in agri- 
culture, expanding the coverage of 
GATT to include services and invest- 
ments, and—most notably—enhanced 
protection for intellectual property. 
The legislation recognizes the need for 
international, multilateral discussions 
and standards in the area of intellectu- 
al property protection. I have been 
heartened by the progress made in 
this area thus far. 

The basic thrust of the trade bill is 
to fashion a structure that enables fair 
trade to occur. I am convinced that 
the provisions aimed at enhancing the 
protection of intellectual property are 
not discriminatory or unfair to our 
trading partners. They are a rational 
response to a changing and growing 
international marketplace. 

Mr. GIBBONS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Pennsylvania [Mr. MURPHY]. 

Mr. MURPHY. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I come from an area 
of the United States which has been 
tremendously impacted adversely by 
the unfair nature of our international 
trading partners. Although I would 
have liked to have seen more stringent 
provisions included in this measure, I 
do commend the chairmen and the 
committees responsible. They have 
made a major step forward in address- 
ing and securing for us a trade policy 
that will last for the rest of this centu- 
ry, we hope. 

Mr. Chairman, I also join the gentle- 
man from Arkansas with my concern 
over the allowance of a special provi- 
sion that will allow grain alcohol or 
wine alcohol coming in through the 
Caribbean Basin Initiative into the 
United States. I think it will adversely 
impact our grain industry as well as 
our alcohol industry which is using 
the United States or American grain 
producing ethanol. 

I say that I regrettably must join in 
the motion to recommit with instruc- 
tions. I hope that it will not delay the 
passage of this very vital legislation. 

Mr. CRANE. Mr. Chairman, I yield 
4% minutes to our distinguished col- 
league on the Committee on Ways and 
Means, the gentleman from Nebraska 
(Mr. Daunl. 

Mr. DAUB. Mr. Chairman, I want to 
say that I think the chairman of the 
committee has done an incredible job 
on this bill. If it becomes law, he will 
have overhauled both the tax and the 
trade codes in just 3 years. The sub- 
committee chairman and its ranking 
member, all members, worked hard, 
and conference work was at times very 
complex and, indeed, very difficult. 

A heroic effort has been made to im- 
prove this bill, and the bill is improved 
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but not enough. This bill is born out 
of desperation and what appeared to 
be $200 billion trade deficits as far as 
the eye could see. Even through it is 
not clear sailing, the trade deficit 
storm is beginning to break. The dol- 
lar’s drop is helping our exports. The 
administration now says that they 
want this baby but they do not really 
love it, they look at it like the priest at 
the Irish funeral who could think only 
of one good thing to say about the de- 
ceased, that he was better than his 
brother, but just being better than his 
brother is not always something to be 
proud of. 

In trying to stop a future trade bill 
disaster, the administration has swal- 
lowed a lot of retaliation, especially re- 
taliation against farmers. 

Everybody seems to think that the 
Gephardt section 301 tiger has been 
caged. My good friend, the gentleman 
from Ohio [Mr. Pease] writes cheer- 
fully about its replacement: “Super 
301 would move toward a wholesale 
approach to trade policy by requiring 
the U.S. Government to self-initiate si- 
multaneously a series of cases against 
countries.” Does this sound like the 
Super 301 tiger has been declawed? 
Who are those countries my good 
friend so gleefully wishes to paw? 
They are the ones who buy all of our 
farm products. 

Does anybody doubt that when we 
announce the 10, 15, or 20 new trade 
barriers required under section 301 
that those farm exports will not 
suffer? 

The gentleman from Ohio also says 
Super 301 under this bill: “represents 
a watershed change; if enacted, it 
would be by far the toughest, most ag- 
gressive mandate against unfair trade 
ever.” 

Mr. Chairman, I am sure that 
Messrs. Smoot and Hawley would 
enjoy passing this honor on to us. If it 
is trade fights the sponsors want, we 
have had plenty. We just finished a 
beef and citrus conflict with Japan 
and a semiconductor shootout and an 
EC enlargement flareup, and the great 
pasta war and the Canadian corn colli- 
sion. Apparently, that is not enough 
action for those Super 301 hawks. 
They want more battles, and they 
want them to hatch simultaneously. 

Can our fragile farm markets survive 
a Super 301 nuclear attack? 

Note that Super 301 actions can only 
be waived, and I quote, “under ex- 
traordinary circumstances” where the 
adverse impact of retaliation is, and I 
quote again, “substantially out of pro- 
portion” to the benefits of the actions. 
In other words, the attitude here is if 
it is only going to cost us a few million 
bushels of corn or wheat, who the 
heck cares? 

This Member cares, and this admin- 
istration ought to care, and if it does 
not, then it is one issue where GEORGE 


CONGRESSIONAL RECORD—HOUSE 


Busu ought to differ with the adminis- 
tration. 

Super 301 is not the only problem 
with this bill. The bill strings a new 
bureaucratic protectionist fiddle and 
invites only special interests to play it. 

Steel, automobiles, rust buckets in 
the Northeast of our country, and we 
all know what the real problem is: it is 
the Federal deficit. Mr. GEPHARDT, a 
member of the committee, said in com- 
mittee in the original markup when 
asked what the real problem was with 
this trade imbalance, and he said that 
80 percent of the problem is right in 


America, made in America by the in- 


ability of the Congress to manage its 
fiscal house, and that only 20 percent 
of the problem may be caused by 
cheating, dumping, illegal subsidies or 
what we call unfair competition. 

This bill creates a brandnew exten- 
sive entitlement program with little 
regard for future costs, and it forgives 
foreign debt. 

Let us vote this bill down. 

Mr. GIBBONS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
North Dakota [Mr. DORGAN]. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I have great respect for my 
friend from Nebraska. We work on 
many issues together, but I must con- 
fess I have a disagreement with him 
on this issue. 

Let me see if I might give the Mem- 
bers a different perspective from the 
Farm Belt. It is true that our farm 
producers need to find foreign markets 
for much of what they produce, but it 
is also true that those producers are 
not selling nearly as much as they 
should be able to sell in many of the 
big markets around the world because 
they meet barriers and resistance. 
They ought to expect more from 
America’s major trading partners than 
they now get in terms of market 
access. 

The fact is we have had a trade 
policy that has been adrift, rudderless, 
for years, and we are choking on the 
red ink of trade deficits. It is about 
time somebody did something about it. 

This legislation is an attempt to es- 
tablish a trade policy in this country 
that will be good for America, and for 
the farmers in America. This is not an 
attempt to restrict markets. This is 
not an attempt to establish any kind 
of protectionism. This is an attempt to 
force open foreign markets. Nothing is 
more important to our family farmers 
in America than to have open markets 
across the world in which they can sell 
their agricultural products. 

We have an honest disagreement 
about what this bill represents. In my 
judgment it does not represent new 
barriers. In my judgment it represents 
new opportunities all around this 
world. Only if we have the nerve and 
the will to tell other countries in the 
world who trade with us that we are 
going to insist that they treat us just 
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as generously as we have treated 
them; will they begin to act to open 
their markets. 
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The U.S. Trade Representative has 
put out a blue book that is 300 pages 
long. I held it up on the floor here 
some while ago. It is a book that estab- 
lishes in writing the barriers and 
unfair practices that our trading part- 
ners put up in the way of our produc- 
ers trying to compete in their coun- 
tries, 300 pages of unfair practices and 
barriers that our producers meet when 
they try and compete overseas. 

We ought not take that. We ought 
not accept that. We ought to put pres- 
sure on our allies to stop it. 

How do we put that pressure on our 
allies? We pass this kind of a trade bill 
that says we expect of you what we 
have given you. We expect open mar- 
kets from you because that is what we 
have offered to your producers, and 
we expect nothing less than that. 

H.R. 4848 is a good bill. I do not like 
the ethanol provisions in it, and I 
intend to address that later. But gen- 
erally speaking, I applaud the gentle- 
man from Florida [Mr. Grssons], for 
his leadership on the Subcommittee 
on Trade and I applaud the gentleman 
from Illinois [Mr. ROSTENKOWSKI], 
chairman of the full committee and 
the work that has been done in Con- 
gress generally to try and take a trade 
policy that has been adrift and estab- 
lish some direction to it. This bill es- 
tablishes a direction that is positive, 
that says we want to expand market 
opportunities all around the world, 
and we want to lead in trade policy to 
do that. 

That is what this bill does. I come 
from farm territory, a rural State, and 
I say to my colleagues that this bill is 
good for our producers, this bill makes 
sense for our producers. This bill rep- 
resents new opportunities for our pro- 
ducers. 

It is time that this country had a 
trade policy that works, and I am con- 
vinced that this is a trade bill that will 
work. I applaud the work of the com- 
mittee. 

Mr. GIBBONS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Chairman, 
I thank the gentleman for yielding 
time to me. First of all, he is to be 
commended, along with the miniority 
and the gentleman from Illinois [Mr. 
ROSTENKOWSKI], for persistence, de- 
termination and fine legislation and a 
major effort to overhaul our trade 
laws. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 4848, the omnibus trade 
bill for 1988. 

We need legislation and programs 
which open foreign markets and en- 
hance U.S. exports. To grow out of its 
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net debtor position, the United States 
will have to erase current deficits and 
produce a trade surplus. 

This bill includes a number of posi- 
tive programs to encourage such a re- 
versal. 

First, it improves our import relief 
policies to remedy injury to U.S. indus- 
tries. It provides authority and negoti- 
ating objectives for new multilateral 
trade negotiations to strengthen 
GATT. 

Second, the bill proposes to facilitate 
the growth of U.S. exports by expand- 
ing U.S. export promotion activities 
and providing greater opportunities 
for small businesses to export their 
products. 

Most importantly, Mr. Chairman, 
this bill enhances U.S. ability to com- 
pete in the world market. 

First, this bill upgrades education 
and training programs to increase the 
productivity of U.S. workers. 

Second, it also contains one of my 
provisions which ensures that any new 
educational programs created under 
the omnibus trade bill will be sensitive 
to the needs of minority and disadvan- 
taged students. 

This bill is a sincere effort by the 
Congress to address legitimate con- 
cerns. If the President cares about the 
future of American industry, he will 
sign this bill into law. 

CHANGES IN TRADE LAWS 
UNFAIR TRADE PRACTICES 

The bill takes a number of steps to 
strengthen laws that protect against 
unfair foreign trade practices, and to 
press the administration to take effec- 
tive action against such practices. 

First, the bill requires the President 
to retaliate against violations of trade 
agreements and other “unjustifiable” 
trade practices, and permits the Presi- 
dent to waive this mandatory retalia- 
tion only under specified circum- 
stances. 

Second, the measure requires the ad- 
ministration to identify unfair trade 
practices and countries as priorities 
for action, to initiate unfair trade 
practice investigations for these priori- 
ty situations, and to seek agreements 
for elimination of the practices over a 
3-year period. 

Third, the measure expands the def- 
inition of unfair trade practices to in- 
clude export targeting—defined as 
concerted government plans to in- 
crease the export competitiveness of 
certain industries—denial of worker 
rights, and foreign cartels. The admin- 
istration would be authorized, but not 
required, to retaliate against such 
practices. 

Finally, the bill transfers from the 
President to the U.S. Trade Repre- 
sentative [USTR] the authority to 
decide whether a foreign practice is 
unfair under U.S. law, and to deter- 
mine and implement remedial action 
against such unfair practices. The 
change is intended to enhance USTR’s 
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position as the lead trade agency and 
to make it less likely that trade retal- 
lation would be waived because of for- 
een policy, defense, or other consider- 
ations. 


IMPORT RELIEF AND OTHER TRADE LAW CHANGES 

The bill requires all firms that re- 
ceive temporary import relief from 
rising imports to prove not only eco- 
nomic injury from such imports but 
also that trade relief would help the 
firm adjust and become more competi- 
tive. It also expands the range of op- 
tions the President can employ in 
granting trade relief, such as adjust- 
ment measures and international ne- 
gotiations. 

The measure also provides special 
authority to USTR to negotiate the 
opening of foreign telecommunica- 
tions markets. Finally, the agreement 
provides the administration with the 
authority to conduct both multilateral 
and bilateral negotiations until 1991, 
with possible 2-year extensions. 


WORKER RETRAINING PROGRAMS 

The bill strengthens and expands 
the Trade Adjustment Assistance 
[TAA] Program and increases its em- 
phasis on training. The bill makes 
training an entitlement; any worker 
who meets specified criteria would be 
entitled to payment of training pro- 
gram costs. Total TAA program costs 
are capped at $80 million. 

In addition, the measure expands 
the TAA Program to oil and gas work- 
ers and to all secondary workers— 
those employed in providing goods and 
services to the industries directly af- 
fected by imports. Secondary workers, 
however, would only become eligible if 
an import fee is put in place to provide 
financing. 

The bill authorizes $980 million a 
year for the next 2 years for a new 
Worker Readjustment Program, to 
provide comprehensive assistance to 
dislocated workers—workers who have 
lost their jobs to plant shutdowns or 
layoffs. The program would be run 
principally at the State level, with 
States receiving 80 percent of the 
funds. 

SANCTIONS AGAINST TOSHIBA AND KONGSBERG 

The bill imposes sanctions against 
subsidiaries of Toshiba Corporation of 
Japan and Kongsberg Vaapenfabrikk 
of Norway for selling to the Soviets 
technology which will enable them to 
produce quiet submarines. The noise 
of Soviet subs has been a major advan- 
tage to the United States in keeping 
track of their whereabouts. The agree- 
ment bars the subsidiaries from selling 
goods to the U.S. Government or com- 
mercially in the United States for 3 
years, and also bars the parent corpo- 
rations from selling to the U.S. Gov- 
ernment for the same period. The pro- 
hibitions could be waived for essential 
defense-related goods and for commer- 
cial spare parts and components that 
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U.S. industries cannot acquire else- 
where. 


INTERNATIONAL FINANCE AND THIRD WORLD 


DEBT 

The bill requires the Treasury De- 
partment to enter into discussions 
with other countries on establishing a 
special debt management facility to 
serve as an intermediary between pri- 
vate banks and indebted Third World 
governments. The bill specifies that 
such discussions would not be required 
if the Treasury Department deter- 
mines, within 6 months, that discus- 
sions would carry a material risk of re- 
ducing the value of the debt, disrupt- 
ing debt service, or causing defaults. 
However, a second determination 
would be required after 1 year. 

The bill prohibits foreign-owned se- 
curities firms from serving as primary 
dealers in U.S. Government securities, 
unless the firm’s home country grants 
comparable access to U.S. companies. 

EXPORT EXPANSION 

The bill contains numerous provi- 
sions to promote U.S. exports and in- 
crease U.S. competitiveness. It revises 
various export control laws to ease na- 
tional security restrictions on goods 
sold to U.S. allies. In addition, it au- 
thorizes a Competitiveness Policy 
Council to make recommendations on 
enhancing U.S. competitiveness. 

AGRICULTURE 

The bill provides a 2-year extension 
for the Export Enhancement Pro- 
gram, which uses surplus commodities 
to lower U.S. agricultural export 
prices, and increases the overall value 
of commodities used in the program to 
$2.5 billion. It doubles the authoriza- 
tion of the Targeted Export Assistance 
Program to $215 million, and increases 
the authorization for the Foreign Ag- 
ricultural Service by $20 million. If sig- 
nificant progress has not been made 
by 1990 in the new agricultural talks 
under GATT, the bill requires the Ag- 
riculture Department to implement a 
marketing loan program for wheat, 
feed grains, and soybeans—unless it 
would harm the negotiations. 

The measure repeals the windfall 
profit tax on oil imposed in 1980 after 
the decontrol of oil prices. It contains 
a new “Buy American” provision pro- 
hibiting Federal purchases of goods 
and services produced in foreign na- 
tions whose governments discriminate 
in the award of contracts against U.S. 
firms and products. 

Mr. CRANE. Mr. Chairman, I yield 
2% minutes to the gentleman from In- 
diana [Mr. Coats]. 

Mr. COATS. Mr. Chairman, trade 
reform has been an issue of significant 
importance to me since I was elected 
to Congress in 1980. For several years, 
I have worked with my colleagues in 
hopes of creating trade policy that 
would address the inequities that exist 
in our current trade laws and bring 
relief to American industry and Ameri- 
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can workers. I became actively in- 
volved in creating trade legislation 
when a Corning Glass Works plant lo- 
cated in my district eventually closed 
because it became a victim of unfair 
foreign competition. In this instance, 
antidumping statutes were not en- 
forced properly by the previous ad- 
ministration and, as a result, 400 Hoo- 
siers employed by the Bluffton, IN, 
plant were left without jobs. 

It is my belief that the omnibus 
trade bill we are considering today will 
prevent similar incidents from occur- 
ring in the future. In my judgment, 
this measure will have a positive 
impact on Indiana and the rest of our 
Nation. The legislation will allow the 
U.S. agricultural export programs to 
compete with foreign markets in sup- 
plying exports to Third World coun- 
tries. It also addresses the problem of 
ilegal subsidies and the dumping of 
foreign products on American markets 
and it allocates additional power to 
the U.S. Trade Representative. 

In the last 3 years, Indiana has been 
ranked as 1 of the top 10 States in pro- 
ducing agricultural exports. Products 
in high demand by other countries in- 
clude some of Indiana’s main crops— 
wheat, corn, and soybean products. 
Nationally, 1 out of every 4 acres 
farmed in the United States is export- 
ed to other countries, and the percent- 
age of acres farmed for export in Indi- 
ana is considerably higher. These ex- 
ports are on the rise and have been a 
positive contribution in balancing our 
Nation’s trade deficit, as well as pro- 
viding substantial income for citizens 
of my State. During this period of low 
yields and high prices caused by the 
drought, the Export Enhancement 
Program is even more crucial to Amer- 
ican farmers. The export enhance- 
ment provision of the trade bill will 
allow the United States to compete in 
a more aggressive fashion with unfair 
foreign competition. This is a positive 
step in pushing international trade to 
free market competition. It also gives 
the U.S. Agriculture Secretary the dis- 
cretion to continue export enhance- 
ment programs through 1990 if 
deemed necessary. 

The legislation also provides for im- 
proved enforcement of current anti- 
dumping laws. The bill accomplishes 
this objective by directing the Interna- 
tional Trade Commission to conduct a 
series of reports which will identify 
countries which engage in unfair trade 
practices against the United States. 
These reports will be reviewed by con- 
gressional committees and the U.S. 
Trade Representative. The bill also re- 
quires the Commerce Department to 
conduct expedited antidumping inves- 
tigations on multiple offenders. In 
light of what occurred in Bluffton, IN, 
in the early 1980’s, I strongly advocate 
this provision of the trade bill. 

Another positive component of the 
trade bill grants additional authority 
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to the U.S. Trade Representative. 
Through this legislation, the U.S. 
Trade Representative is given author- 
ity to order retaliation against coun- 
tries that have maintained unfair 
trade practices with the United States. 
To those that say this gives too much 
authority to the Trade Representa- 
tive, the bill provides that the Trade 
Representative is to serve at the dis- 
cretion of the President. This aspect 
of the trade legislation will provide ad- 
ditional administrative oversight of 
our trade policies and will give a 
strong signal to other countries that 
the United States will no longer toler- 
ate discriminatory trade practices 
against American products. 

Because these elements of this final 
version of the trade bill are so benefi- 
cial to Indiana business and to our na- 
tional economy, I intend to vote for 
the legislation even though I continue 
to have very serious reservations about 
its provisions regarding the Toshiba 
Corp. These reservations have been 
the primary reason why I have been 
opposed to earlier versions of the 
trade bill. I, along with others, have 
made repeated attempts to impose 
tough sanctions on the Toshiba Corp., 
for their grievous violations of our na- 
tional security. I think that by now my 
colleagues are well aware of the 
impact which this corporation’s delib- 
erate sale for profit of our defense 
technology has had on our national se- 
curity. While I am gratified that this 
legislation recognizes that such be- 
trayals of our trust should not be tol- 
erated, I remain fully convinced that 
the provisions it contains are inad- 
equate to provide any meaningful pun- 
ishment to Toshiba for its actions. 

It is unfortunate that the House has 
not had an opportunity to vote direct- 
ly on this issue. The sanctions which 
are included in this bill came to us 
through the conference on its first 
version. Unfortunately, this confer- 
ence significantly watered down the 
sanctions passed by the Senate as a 
result of a campaign by Toshiba’s $3 
million army of lobbyists, which suc- 
ceeded in almost entirely limiting pun- 
ishment to the small subsidiary which 
made the actual sale. I am concerned 
about the message we are sending as 
an institution by providing such limit- 
ed sanctions, because I believe we are 
telling corporations who may contem- 
plate such sales in the future that 
Congress will not take meaningful 
action to punish them. 

To address these issues, I went 
before the Rules Committee in an 
effort to offer two amendments which 
I believe would have significantly 
strengthened the deficiencies in this 
bill. These amendments would have 
brought the trade bill sanctions back 
into line with legislation I introduced 
last year on this subject and the origi- 
nal Senate sanctions. While I support 
moving this legislation in a timely 
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fashion, I believed that we must clear- 
ly express our views on the participa- 
tion of parent corporations in illegal 
technology diversions. 

First, I believe that the entire Toshi- 
ba Corp., should have been included in 
all sanctions contained in the trade 
bill. Placing restrictions on Govern- 
ment contracting alone is a mere slap 
on the wrist. From classified briefings, 
it has become readily apparent that 
within the last 7 years Toshiba Corp., 
and other Japanese firms have been 
heavily involved in illegally enhancing 
the microelectronic capability of 
Warsaw Pact nations. Toshiba is not 
the innocent bystander which it claims 
to be, and the sale of milling machin- 
ery was not an isolated incident. 

I hope that the small sanctions 
which are included in this bill at least 
set the legal precedent that parent 
corporations can be held responsible 
for the actions of their subsidiaries, I 
am concerned with mandatory exclu- 
sions contained in this package which 
would force the President to exempt 
any corporation from future sanctions 
that did not itself knowingly violate 
international export controls. Mr. 
Chairman, that section of the bill is 
bad law and a bad precedent, because 
it encourages dishonest companies to 
set up dummy subsidiaries and com- 
partmentalize illegal sales to escape 
punishment. I believe our actions 
against Toshiba, while grossly insuffi- 
cient, at the minimum show congres- 
sional intent that such exclusions 
must be extraordinary and that parent 
corporations can be held liable. 

Again, while I am not satisfied with 
the form of the Toshiba sanctions con- 
tained in this legislation, I am none- 
theless appreciative that it recognizes 
the importance of this issue, and takes 
steps to address our policy on exports 
of sensitive technology. Despite my 
disappointment in not being allowed 
by the Rules Committee to seek to in- 
corporate stricter santions against To- 
shiba, my deep personal concern on 
this single issue must temporarily 
stand aside in favor of the multitude 
of very real benefits which this bill 
contains for the farmers, workers, and 
businessmen who are my constituents. 

I also had reservations about enact- 
ing omnibus trade legislation because I 
was extremely concerned that such a 
bill might become a vehicle for protec- 
tionist trade measures which would 
hurt our industry far more than it 
would help. I was pleased, however, 
that a House amendment was removed 
which would have placed high tariffs 
and quotas against countries with high 
trade surpluses with the United States 
without regard to which products were 
treated fairly or unfairly. The only 
real effect of this amendment would 
have been to force Government to 
meddle in a free market where it clear- 
ly does not belong. The probable 
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effect would have been to reduce op- 
portunities for American business and 
labor rather than enhancing them. 

Exports are a vital part of our na- 
tional economy, and to undercut our 
ability to compete in foreign markets 
through protectionism would be a seri- 
ous mistake. American industries are 
not asking for unfair advantages, just 
an opportunity to compete fairly. I be- 
lieve that this revised bill now before 
us provides many tools to American 
business to do that, and remedies a 
number of impediments contained in 
existing law. 

Through this bill, we now have an 
opporunity to improve trade reform 
policy. This legislation we are consid- 
ering today provides broader relief to 
industries threatened by unfair trade 
practices, including foreign industrial 
targeting. It cracks down on dumping 
and subsidized imports and most im- 
portantly, it provides for expanded ag- 
ricultural exports. It opens doors to 
America’s products which means more 
American jobs. 

I will support this package because it 
responds to our country’s serious trade 
problems with fair and strong legisla- 
tion. The intention of this bill is a 
good one; it will ensure a better trad- 
ing system now and in the future to 
protect U.S. jobs and to open markets 
for U.S. producers. I hope this House 
will adopt this trade package. It is a 
good bill and its adoption will allow 
our country to have a real trade 
reform law. 

Mr. CRANE. Mr. Chairman, I yield 5 
minutes to the gentleman from Penn- 
Sylvania (Mr. ScHULZE], my distin- 
guished colleague on the Trade Sub- 
committee. 

Mr. SCHULZE. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. I would like to take a few sec- 
onds to congratulate all involved in 
this process, the Members of the ma- 
jority, the minority, and the staff. It 
has been sort of a long process, but I 
think that we are close to the culmina- 
tion of that work. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 4848. 

Mr. Chairman, I have in the past 
stood before this body to voice my dis- 
appointment over the fact that it took 
a $170 billion trade deficit to finally 
remove our rose-tinted glasses. Previ- 
ously, we had rigidly and imprudently 
adhered to a trade policy so idealistic 
in nature, that it failed to recognize 
that our trading partners were using it 
to gain unlimited access to our mar- 
kets while denying us equal access to 
theirs. Not only did it ignore the 
unfair practices of those partners, it 
left us without recourse for addressing 
these inequities. 

H.R. 4848 provides us with just that 
recourse. As you know, this legislation 
is H.R. 3 minus two provisions. Howev- 
er, it still contains the crowning 
achievements of its predecessor. 
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One area in which significant 
progress was made is on the issue of 
advice from the private sector. The 
bill expands the Private Sector Adviso- 
ry Committee functions to include 
providing information and advice on 
development and implementation of 
overall U.S. trade policy and priorities, 
as well as on negotiation issues. 

This is a considerable achievement 
in that sometimes those who formu- 
late our Nation’s trade policy tend to 
lose sight of the far-reaching effects of 
this policy on the private sector. This 
tells our private sector that its opinion 
does matter, that the U.S. Govern- 
ment will pay heed to its views, and 
that it can and will make a difference 
in the creation of any new trade initia- 
tives in these United States. 

Another of H.R. 4848's successes 
comes in the transfer of authority 
from the President to the U.S. trade 
representative in certain section 201 
and 301 cases. Many of us have fought 
long and hard to bring this about be- 
cause we recognized the confusion 
which exists within the administration 
when it comes to reaching a unified 
position on these types of cases. This 
discord adds nothing positive to the 
formulation of U.S. trade policy and, 
in fact, serves only to benefit our trad- 
ing partners and at our expense. 

Some of our major trading partners, 
recognizing the internal strife generat- 
ed by developing a trade agenda in the 
United States, have actually taken ad- 
vantage of this lack of unity by play- 
ing off our Cabinet level officials 
against one another. 

The signal which we transmit to the 
rest of the world by retaining the 
transfer of authority provision is more 
than a merely symbolic gesture. 
Indeed, it is a message of true sub- 
stance that says this to the rest of the 
world: “When it comes to stomping on 
the United States in international 
trade relations, the party is over. From 
this point on, we are embarking on a 
long but very steady march toward a 
more streamlined Government trade 
establishment and, therefore, a uni- 
fied voice on trade policy.” 

And let us not forget the GATT, and 
the giant step taken by H.R. 4848 in 
terms of more clearly defining the ne- 
gotiating objectives which must be 
achieved in the Uruguay round of the 
GATT. Included in these objectives 
are coverage for trade in services and 
investment, effective dispute settle- 
ment procedures, and protection of in- 
tellectual property rights. 

I would say the resulting message is 
loud and clear—we want a GATT 
which is comprehensive, works, pro- 
motes fair trade in all sectors, and 
serves to every country’s benefit. This 
trade legislation tells the GATT that 
it’s high time to get off the dime, and 
once again become a truly effective 
and looked up to entity in the world 
trading arena. 
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Strengthened antidumping and 
countervailing duty laws, a more 
viable section 406 to deal with market 
disruption caused by imports from 
Communist countries, and enhanced 
protection abroad for U.S. intellectual 
property rights, simply solidify the 
reasoning behind enacting this histor- 
ic legislation during the 100th Con- 
gress. 

For those of us who have been labor- 
ing to earn the opportunity to pass a 
trade bill devoted entirely to trade, 
now is our chance to vote “yes” on just 
such a piece of legislation. I urge my 
colleagues to vote for H.R. 4848 and 
help get this great Nation back on 
track to a rational and coherent trade 
policy which can guide us into the 21st 
century. 

Mr. GIBBONS. Mr. Chairman, I 
yield 4 minutes to the distinguished 
gentleman from Ohio [Mr. PEASE]. 

Mr. Chairman, let me say I know of 
no member of our committee or in this 
Congress who works more conscien- 
tiously and harder and more success- 
fully than does the gentleman from 
Ohio, and it is a pleasure to yield to 
him. 


Mr. PEASE. Mr. Chairman, let me 
say I appreciate the generous remarks 
of my chairman. 

Mr. Chairman, the trade bill that we 
passed last year was an excellent bill. 
It was still an excellent bill this spring 
when we passed the conference report. 
It is still a good bill today, and de- 
serves our overwhelming support. 

I think we learned a lot earlier today 
from what was said by the gentleman 
from Minnesota [Mr. FRENZEL] who is, 
if anyone is in this House, a zealous 
guardian of free trade. The gentleman 
from Minnesota cited some important 
pluses in this legislation: Giving the 
President negotiating authority to 
expand world trade, not to contract it; 
giving approval for a new standardized 
system for customs evaluations. 

The gentleman from Minnesota also 
mentioned some minor quibbles that 
he had with the bill, one of which he 
said was that under section 301 this 
bill adds three new causes of action 
against which our trading partners 
might retaliate or react. Of course, it 
goes without saying that in the exist- 
ing law there are also three existing 
causes of action. They have been on 
the statute books for a number of 
years. They have not caused us any 
trouble. There is no reason to expect 
that the three new ones in this bill 
will either. 

The gentleman from Minnesota 
mentioned in the end that provisions 
of this bill might create some minor 
trade altercations. That is a big 
change from the rhetoric of a year ago 
when opponents were talking about 
our trade legislation setting off a trade 
war. Nobody is talking about it setting 
off a trade war anymore. 
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Finally, on balance, the gentleman 
from Minnesota said that he thinks 
this bill ought to be passed. I agree. 
His evaluation reflects, Mr. Chairman, 
what I found in Geneva just 4 weeks 
ago when I was there to consult with a 
variety of people associated with 
GATT. The sense that I got from the 
GATT folks in Geneva was that our 
trading partners across the world have 
now had a chance to examine and 
study carefully the bill that we have 
put together. 
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They have had a chance to look at 
the fine print. And as a result, they 
are not unduly upset by this legisla- 
tion. I think they would agree with 
the gentleman from Minnesota that 
on balance we are better off passing 
this legislation, getting it on the stat- 
ute books and moving on to the impor- 
tant work of getting ourselves more 
competitive so that we can once again 
reassert our position as the leader in 
international trade. 

Mr. GIBBONS. Mr. Chairman, I 
yield 1 minute to the gentleman from 
North Dakota [Mr. Dorcan] to com- 
mence what I believe to be on this side 
the debate on the Michel motion to re- 
commit. 

Mr. DORGAN of North Dakota. I 
thank the gentleman for yielding. 

The gentleman from Illinois (Mr. 
MICHEL] is going to raise some con- 
cerns about the ethanol provisions in 
this bill. I share those concerns. 
Frankly, we should have had a debate 
on CBI to determine what kind of 
action by this Congress promotes and 
stimulates jobs in the Caribbean. 

This legislation offers some opportu- 
nities for certain interests to move Eu- 
ropean wine alcohol or Brazilian etha- 
nol through the Caribbean and up 
some drying towers and then into this 
country duty free. This is unfair com- 
petition. 

I want CBI to work. I have seen the 
inactive cane fields in Haiti. Unem- 
ployment is rampant in countries like 
Haiti. I would like to see ethanol 
plants there. I do not fear that compe- 
tition. I would like to see the opportu- 
nity for full-fermentation ethanol 
plants to operate in that region of the 
world because I think that would give 
those citizens down there some em- 
ployment opportunities. But what we 
are doing in this bill is just wrong. I 
share the concerns that are going to 
be expressed by the gentleman from 
Illinois [Mr. MICHEL] on that issue. 

Mr. CRANE. Mr. Chairman, I yield 7 
minutes and 40 seconds to our distin- 
guished colleague, the gentleman from 
New York [Mr. Kemp]. 

Mr. KEMP. I thank the gentleman 
for yielding to me and for his leader- 
ship on this issue. 

Mr. Chairman, I rise in very strong 
opposition to the so-called trade bill. I 
want to say to my colleagues on both 
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sides of the aisle as well as on both 
sides of this issue that in speaking 
against the bill I do not challenge the 
motives of these men and women who 
really believe that this type of trade 
legislation is needed to make America 
more competitive, to create more jobs, 
ana to reduce egregious trade viola- 
tions. 

I acknowledge that there are trade 
barriers to U.S. products and I ac- 
knowledge that things need to be done 
to reduce barriers to trade around the 
world. 

Having said that, however, this trade 
bill is flawed. In listening to the 
debate on the floor, I am reminded of 
the Spanish philosopher Gaspar de 
Ortega y Gasset who said, “We don’t 
know what is happening to us.” And 
that is precisely what is happening to 


us. 

Some of the comments that have 
been made on the floor in the House 
today are devoid, it seems to me, of un- 
derstanding what is at the root of the 
American economic recovery and what 
is happening in the world. 

I thought you would be interested in 
a July 1 column by Karen Elliott 
House of the Wall Street Journal who 
said, when Ronald Reagan came back 
from the Soviet Union: To the extent 
that the Soviets are acknowledging 
the failure of socialism, it is their reac- 
tion to the fact that Western-style, 
free-market economies are working 


At the very time the Soviet Union is 
acknowledging that Government inter- 
ventionist policies have failed, that so- 
cialism is moribund, that communism 
cannot be restructured because it is 
fundamentally, flawed, and that the 
great success of free-market economies 
are succeeding, those in the West who 
should know better are losing confi- 
dence in the very ideas of freedom 
that have led to the strong recovery 
without inflation that has generated 
over 16 million new jobs in the last 7 
years. 

I recently picked up Paul Erdman’s 
new book, “How to Prepare Yourself 
for the Crash of 1989.” Of course, he 
is the author of the book, “How to 
Prepare Yourself for the Crash of 
1984,” 1985, and 1986. But he is con- 
vinced that we are going downhill. 

In addition, one of Wall Street’s 
leading authors is Ravi Batra who has 
authored a best-selling book entitled 
“The Great Depression of 1990.” 

Then, of course, we have Paul Ken- 
nedy’s new book, “The Rise and Fall 
of Great Powers.” And he is not writ- 
ing just about 16th century Spain or 
19th century Pax Britannica; he is 
writing about 20th century United 
States. He concludes we are in decline 
as à great power. 

And Senator Proxmrre the other 
day says he hopes the Democratic 
Party loses because he thinks the next 
President is going to have to deal with 
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a recession and he does not want the 
i a Party to have to deal with 

All of these doomsayers are wrong 
and their predictions are nonsense— 
unless we start doing stupid things like 
raising taxes and tariffs. How is it pos- 
sible for intelligent men and women, 
in light of this economy and our recov- 
ery, and looking at the free trade 
agreements that we made with Canada 
and with Israel, to want to pass legisla- 
tion like plant closing and trade re- 
strictions which totally involves the 
Government in the decisions of entre- 
preneurs and trade that will harm the 
economy and cost us jobs? They want 
to pass this trade bill, with all due re- 
spect to my very good friend from 
Florida who is a champion of anti- 
Smoot-Hawley thinking on the floor of 
this Congress, that takes authority 
from the hands of President Bush or 
President Dukakis, whomever he will 
be in 1989. Our next President is going 
to have to face the fact that under 
this legislation the U.S. Trade Repre- 
sentative is going to be more powerful 
than the President when it comes to 
trade. 

The super 301 provision literally 
takes authority away from President 
Bush or President Dukakis—it is not 
Reagan who is going to have to deal 
with this legislation, it is the next 
President. 

It takes authority in very delicate 
trade negotiations with the rest of the 
world out of the hands of the Presi- 
dent who is responsible not only for 
the good of the international trading 
system, but also for the public good. 
And it puts it in the hands of a czar, 
an unelected bureaucrat. It is going to 
turn the USTR into a funnel for prob- 
lems that will exist in every single 
business or industry in the United 
States, whether it is due to trade viola- 
tions or not. 

„ladies and gentlemen, I fear 
that this bill is as close to the worst 
piece of legislation that I have seen in 
the 18 years I have been in Congress. I 
am not challenging the motives of 
anybody, but I happen to think it is 
historically flawed; it is the wrong leg- 
islation at the wrong time. We should 
be opening markets abroad, not clos- 
ing markets here. 

I want to specifically point to the 
recent article in Forbes magazine on 
the D-RAM crisis. We have caused a 
crisis in D-RAM’s, dynamic random 
access memory units, or semiconductor 
chips. 

The computer companies in the 
United States are withholding their 
next generation of personal computers 
because they cannot get this chip. 

The cost of chips has risen dramati- 
cally—but that desire to punish Japan 
or Asia for sending chips into the 
United States did not hurt Japan. It 
hurt the United States. It hurt the 
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computer industry, our school chil- 
dren who should learn computer skills, 
and our small businesses and farms 
that need computer systems to func- 
tion efficiently competitively. I think 
it is a mistake to pass this trade legis- 
lation. 

Mr. Chairman, I want to quote 
George Gilder, one of my heroes on 
this subject who said it best: “Trade 
cannot be free if it must balance at na- 
tional borders. The United States can 
balance trade only by wrecking the en- 
terpreneurial fabric of an interdepend- 
ent global economy.” 

Another author whom I greatly 


policy, and in my opinion, the losers will be 
the American people. 
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sionist trade policy which has helped make 
this country both prosperous and powerful. 
The vote on this bill is the Smoot-Hawley 
equivalent for the 100th Congress, and, in my 
opinion, its impact on world trade and the U.S. 
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plant-closing notification language. 
Seidom have | seen administration strategy so 
poorly handled. In my opinion, their advice is 
, and they will only succeed in tar- 


fighting for a protrade, progrowth trade bill. 
This bill contains the same flawed trade 


ism into U.S. trade policy, making it easier for 
a future administration to start a trade war, or 
harder to resist one. 

The most damaging changes to our trade 
are the super 301 provisions, which 
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as weapons deployment 
or obtaining their support for U.S. foreign 
policy decisions. 


who benefits from the bill's transfer of author- 
ity. Findings of injury by the Intemational 
Trade Commission would take effect unless 
the President directs otherwise. Under current 
law, these findings must be confirmed by the 
President. Again, the President's involvement 


As | said, this bill moves the United States 
inexorably toward protectionism, trade wars, 


making tremendous profits thanks to 


GIBBONS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Connecticut [Mr. Morrison]. 

Mr. MORRISON of Connecticut. I 
thank the gentleman for yielding. 

Mr. Chairman, I rise in support of 
this legislation, in strong support and 
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hope it will pass with a veto-proof ma- 
jority. I hope the President has the 
good sense to keep his word and to 
sign it. 

I also rise particularly to call atten- 
tion to a provision in this legislation 
which came from the Banking Com- 
mittee in the House and the Banking 
Committee of the Senate and which 
seeks to deal with the problem of over- 
whelming debt in the developing 
world, especially in Latin America. 

Some may ask what is this doing in a 
trade bill? But the fact is that one of 
the biggest problems for workers in 
the United States, for manufacturers 
and exporters in the United States is 
the loss of markets in the developing 
world, especially Latin America. We 
have suffered more in our trade bal- 
ance during this decade in our loss of 
markets in Latin America than we 
have in the lack of markets in Japan. 

We tend to ignore this fact. 

It has meant literally millions of 
American jobs in the manufacturing 
sector. 

At the same time it has done no ben- 
efit to our banks that hold these loans 
that are owed by the Latin American 
countries. They have had to reserve 
literally millions and millions of dol- 
lars against the bad exposure of these 
loans to them. 

It can be worked out, there can be a 
solution. But inaction, the kind of in- 
action that we have gotten from the 
administration, the muddle-through 
approach of the Baker plan on Third 
World debt is not working and cannot 
work. We need a process to maximize 
the benefits to all of the players and 
minimize the losses. That means mini- 
mize the losses in jobs to Americans; 
to minimize the losses of jobs to Amer- 
icans, to maximize the markets for 
American products, to minimize the 
hardship of the people in the develop- 
ing world, to minimize the losses to 
our banks and thereby our losses to 
our taxpayers. 

A hands-on approach which was in- 
cluded in this bill, a facility to repack- 
age and restructure and reduce the 
debt of the developing world in an or- 
derly and structured way is the best 
thing that we can do about an over- 
whelming problem. It is a projobs ap- 
proach, it is a prodevelopment ap- 
proach and ultimately, therefore, in 
the developing world a prodemocracy 
approach. If we care about the preser- 
vation of democracy in Mexico, in 
Brazil, and Argentina, we will pass this 
trade bill. 

Mr. CRANE. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from New York [Mr. HOUGHTON]. 

Mr. HOUGHTON. I thank the gen- 
tleman very much. 

This may not be the most intellectu- 
al speech that has been made, but it 
will be the shortest speech on H.R. 
4848. There are six words: Go for it, 
it’s long overdue. 
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Mr. CRANE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, once again I rise in 
strong opposition to this omnibus 
trade legislation. It has a new number 
today, has been through several more 
printings, most recently with the plant 
closing provisions stricken, but the bill 
remains as dangerous as before. 

In my view, the President was cor- 
rect to veto this bill. But I tend to 
agree with the Wall Street Journal 
and the New York Times that he did 
not offer the right justifications. 
Events in this volatile political year 
served to focus attention on the plant 
closing provisions in the original bill at 
the expense of a thorough review of 
the rest of the bill which has serious 
shortcomings. 

With its hundreds of small procedur- 
al changes to the trade laws, it will 
make retaliation the name of the 
game for U.S. trade policy. 

International trade policy in this 
and most other countries is a contin- 
ual battle between the overall national 
interest of free and open trade and 
sectoral interests which are having 
trouble competing in the international 
marketplace. In general, Congress 
tends to side with the various special 
interests while the President has the 
position and ability to make a fair as- 
sessment of the overall national inter- 
est. H.R. 4848 would unsettle this bal- 
ance by wrenching away some of the 
President’s decisionmaking authority 
and placing it with the USTR who, the 
thinking goes, will be more susceptible 
to arm twisting by special interest lob- 
bies. 

Section 301 amendments requiring 
mandatory retaliation and initiation of 
301 cases are the best example of this 
subversion of the checks and balances 
that are currently associated with 
trade decisions. Removing Presidential 
consideration of the national interest 
from the process is absurd any way 
you look at it. He is the only individ- 
ual with adequate information and ac- 
countability to make the difficult deci- 
sion of when to retaliate. Keeping con- 
siderations such as national security 
and the national economic interest out 
of the equation may have political 
appeal to the domestic industry in 
question, but it doesn’t make much 
sense for the Nation as a whole. 

The transfer of authority problem is 
compounded by the Super 301 mecha- 
nism that will be established by this 
bill. Casting far and wide over a 2-year 
time period to initiate numerous 
mega-301 cases against several differ- 
ent nations is inappropriate and work- 
able. USTR, short on manpower as it 
is, will be forced to make public decla- 
ration based on allegations it can’t 
possibly have time to substantiate. 
This helter-skelter, vigilante-like pro- 
cedure, while inciting the ire of our 
trading partners, will not, I’m con- 
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vinced, achieve improved access for 
U.S. business. 

Furthermore, the entire Super 301 
structure fails to account for our own 
trade restrictions which are not insig- 
nificant. When we take our allies to 
task, labeling them in front of the 
world as outlaws and demanding that 
their barriers be dismantled immedi- 
ately, how will we respond when they 
request that we dismantle our steel, 
textile, meat, and agriculture quotas 
under their timetables? 

On the other hand, if you believe 
that our trading partners will do noth- 
ing to restrict our exports after we use 
mechanisms in this bill to slap quotas 
and tariffs on their products, then 
vote for this bill. 

While conferees decided wisely not 
to transfer decisionmaking authority 
to USTR in section 201 cases, I strong- 
ly oppose procedures devised here to 
ensure that denial of import relief 
from fairly traded products will be the 
highly exceptional situation. These 
amendments smack of an entitlement 
which ignores the reality that compen- 
sation is always owed to our trading 
partners when meaningful import 
relief is granted under 201. As 201 is 
transformed into an automatic relief 
statute, U.S. exporters are sure to 
suffer significant casualties. Unfortu- 
nately, these competititve industries 
have been unable to contact you be- 
cause they don’t know yet whether or 
when they will become victims of pro- 
tectionism in an effort to help a few 
firms that may not have made the 
business decisions necessary to become 
successful. 

What continues to concern me as 
this bill moves forward is the myth 
that it will increase competitiveness 
and dramatically improve the trade 
deficit. Members making these state- 
ments will admit in private that, by 
and large, while we have problems in 
international trade, we cannot blame 
our trade deficit on foreign trading 
practices. Economists agree that the 
real culprits are out-of-control Federal 
spending, the necessity of financing 
the spending with foreign capital, and 
the voracious consumption habits of 
U.S. consumers. 

I have real misgivings about the 
body spending 3 years on a bill like 
H.R. 4848 and much less time success- 
fully addressing the budget deficit. 
Even in this bill spending is increased 
$6.1 billion over 6 years. For example, 
potential benefits of the TAA program 
are increased by about 40 percent as 
the program is expanded to cover oil 
and gas workers and workers not di- 
rectly impacted by imports, so-called 
secondary workers. A quick review of 
the bill’s index reveals a myriad of ex- 
pensive, inflationary special interest 
gifts for such industries as steel, agri- 
cultrue, telecommunications, lab and 
semiconductors. 
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We have heard over and over again 
how exceptional a bill this is because 
17 different committees had a hand in 
writing a piece of it. In my view, brag- 
ging about how many pounds it weighs 
hiarr be better justification for enact- 

As I see it, H.R. 4848 remains the 
frenzied product of congressional 
panic over an import boom which no 
longer exists. Today, July 13, we are 
already 4 months into a resurgence in 
exports which must be preserved not 
threatened. 

I recall how often former Ambassa- 
dor Brock used to remind us that 
keeping the international trading 
system functioning is like riding a bi- 
cycle: forward momentum must be 
maintained otherwise disaster ensues. 
This bill, save for provisions buried 
deep within it, such as negotiating au- 
thority and the harmonized system, 
goes in exactly the wrong direction. 

I urge my colleagues to vote “no” on 
H.R. 4848. 
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Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. CRANE. I am happy to yield to 
my colleague, the gentleman from 
New York. 

Mr. KEMP. Mr. Chairman, I had 
hoped to talk a little about this point, 
but I did not get a chance to do that, 
and I am glad the gentleman has cov- 
ered this point so eloquently. It has 
been stated that unemployment has 
dropped so rapidly that we now have 
economists telling us that the Central 
Bank of the United States must tight- 
en up on interest rates to slow down 
the economy because they fear, if 
there are too many people working, 
that it is going to engender inflation. 
That shows a fundamental flaw in the 
thinking of the critics of our economic 
system. 

Inflation is not caused by too many 
people working, nor is it healthy for 
the consumer to shut off our markets, 
as the gentleman has pointed out. It is 
exactly the time that we are working 
out a free trade zone with Canada, and 
we should be extending it to Mexico 
and Latin America to help those Third 
World Latin debtor nations get mar- 
kets in order to earn the foreign ex- 
change with which to finance their 
debt and get their own economies 
growing so they can afford to buy 
something from Illinois or New York 
or Florida. 

Otherwise we are going to have the 
type of retaliation as evidenced in the 
gentleman’s comments about the 
Super 301 authority that is going to 
turn back the open market idea that 
has become the hallmark of the new 

Western free market econom- 
ics of recent times. 

So I am absolutely convinced that 
the gentleman’s comments are on 
target, and his perspicacity and leader- 
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ship are very much appreciated. We 
may not be on the winning side on this 
vote, but I believe with all my heart, I 
say to my friend, the gentleman from 
Illinois, that we are on the winning 
side of history because this is another 
Smoot-Hawley revisited. 

Mr. CRANE. Mr. Chairman, I am 
sad to say that Santayana observed 
that those who fail to learn the les- 
sons of history are condemned to 
relive it, and while this may not be 
Smoot-Hawley, this is the closest thing 
to Smoot-Hawley that this Congress 
has turned out in the way of trade leg- 
islation in the past 50 years. 

Mr. Chairman, I think I have very 
little time left, but I wish to yield such 
time as he may consume, which may 
amount to the balance of the time 
that I have left, to the distinguished 
minority leader, the gentleman from 
Illinois [Mr. MICHEL]. If there is any 
surplus time left after that, I will yield 
back the balance of my time. 

Mr. MICHEL. Mr. Chairman, I ap- 

preciate the gentleman’s yielding time 
to me. 
I must at the very outset compli- 
ment both the gentleman from Illinois 
(Mr. Crane] and the gentleman from 
New York [Mr. Kemp] for having aer- 
iated the discussion in the interest of 
free trade and in opposition to those 
inhibitions to our trading freely with 
our trading partners around the globe. 
With a few exceptions, I would be in- 
clined to subscribe totally to the com- 
ments made by both those gentlemen, 
but there are some areas that I think 
needed some correction or some 
remedy. 

Second, I wish to compliment the 
committee for its long and arduous 
task of putting together, with give- 
and-take from many quarters, and 
crafting the kind of bill we now are 
considering again today. 

I have taken this time for a third 
reason only to explain very briefly 
that in order to qualify for the motion 
to recommit, I am going to have to re- 
spond to the Sepaker by telling him 
quite frankly that I am opposed to the 
bill, but if it were not for the fact that 
I wanted to offer that motion to re- 
commit, I might very well be voting 
for this piece of legislation, as I said, 
because I think on balance the com- 
mittee has done a pretty splendid job. 
But I have a very pesky problem 
having to do with ethanol, and that 
will be the subject of our motion to re- 


ously be obliged to do so. 
Mr. GARCIA. Mr. Chairman, the time is long 
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liner vessels. | certainly hope that the Federal 
Maritime Commission will inform the Congress 
and the President as to the need for expand- 
ed scrutiny of oceanborne tion ac- 


managers also agreed to a simple 
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trade bill have addressed the concerns of the 


used as excuses for passing this catchall 
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The policy direction laid out by this trade bill 
will fail on all three counts. 

Second, the clause “and for other pur- 
poses" refers to all the provisions which spe- 


lyzed closely in this 3-year debate over trade 
policy, Mr. Chairman, is the cumulative effect 


decline in the value of the dollar. 
The falling dollar was supposed to strength- 
en our trade position and quell protectionist 


were struck from the trade bill, H.R. 3, was by 
no means harmless and | believe the Presi- 
dent was right to veto it. Both H.R. 3 and 
HJ.R. 4848 would enhance, at the expense of 
the President, the power of the U.S. Con- 
gress—as well as trade unions and special in- 


sponsible decisions about the true nature 
our trade deficit. The fact is, the U.S. trade 
deficit closely parallels our budget deficit. | do 


ment in the U.S. trade deficit until the budget 


Mr. DYMALLY. Mr. Chairman, | urge 
continued strong support for retaining a small 
but important provision in the revised trade bill 
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(H.R. 4848) regarding ethanol and the Carib- 
bean Basin Initiative [CBI]. 
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ng provision 
fully in support of the passage of the trade bill 
to also vote in support. 


higher than the level when the President took 
office. Mr. Reagan's answer to our country’s 
trade problems was to veto legislation that the 
Congress has diligently worked on for 3 years. 
It is truly an understatement to say that this 
trade bill is crucially needed, and it is certainly 
my hope that Mr. Reagan will, this time, listen 
the Congress and sign into law this 


TENKOWSKI and Senator LLOYD BENTSEN for 
their hard work and patience in guiding this 
important measure through the legislative 
process. | am pleased that this House has 
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assistance, job development, training 
training, as well as a State dislocated 
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closings and layoffs. Only a strong, 
ed Federal, State, and local response to 


| urge my colleagues to support H.R. 4848. 

Mr. LENT. Mr. Chairman, | rise in support of 
title X of the Omnibus Trade and Competitive- 
ness Act of 1988. This title, known as the For- 
eign Shipping Practices Act of 1988, gives the 
Federal Maritime Commission [FMC] authority 
to investigate whether or not certain laws, ac- 
tivities, or practices of foreign governments or 
other entities involved in maritime services are 
responsible for unfair international trade prac- 
tices in merchant shipping. 

The key element in this legislation is that in 
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Committee, Hon. WALTER JONES, for the 


-5833 
ia 
. 
gett: 
5 
1 15 
1 
3 ne 972 


| 
ji; 


cemed that unfair trade practices were slowly 
but surely killing our international shipping 
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ing additional assistance to the 


AGRICULTURAL TRADE POLICY 


The Conference agreement will provide 
that it is the policy of the United States to 
provide agricultural commodities for export 
at competitive prices; to support the princi- 
ple of free and fair trade in agricultural 
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commodities; to support the negotiating ob- 
jJectives set forth in the Conference agree- 
ment; and to seek the elimination of bar- 
riers to agricultural trade. 


LONG-TERM AGRICULTURAL TRADE STRATEGY 
REPORTS 


The Conference agreement will require 
the Secretary of Agriculture to prepare 
annual long-term agricultural trade strategy 
reports establishing policy goals for United 
States agricultural trade and exports. The 
reports must set forth recommended levels 
of spending on international activities of 
the Department of Agriculture for 1, 5, and 
10 year periods. 


TRIGGERED MARKETING LOAN 


The Conference agreement will require 
the President to submit a certification to 
Congress no later than 45 days after Janu- 
ary 1, 1990, as to whether there has been 
significant progress toward achieving an 
agreement with respect to agricultural trade 
under the General Agreement on Tariffs 
and Trade (GATT). If the President cannot 
certify that there has been significant 
progress toward reaching an agreement, the 
President must instruct the Secretary of Ag- 
riculture to implement a marketing loan 
program for the 1990 crops of wheat, feed 
grains and soybeans unless the President de- 
termines that the implementation of a mar- 
keting loan would harm further negotia- 
tions. If the President so determines, an ex- 
panded Export Enhancement Program must 
be implemented unless the implementation 
of such a program would be a substantial 
impediment to achieving an agreement 
under the GATT. The President is author- 
ized to stop the implementation of either of 
these programs at any time if they have 
their intended effect, namely, they spur the 
GATT negotiations and the President deter- 
mines that continued implementation would 
harm further negotiations. 


EXPORT ENHANCEMENT PROGRAM 


The Conference agreement will extend 
the authorization for the export enhance- 
ment program (EEP) through 1990 and in- 
crease the ceiling on the value of commod- 
ities that can be used under that program 
from $1.5 billion to $2.5 billion. The Confer- 
ence agreement also provides that in carry- 
ing out the program, the Secretary of Agri- 
culture may consider for participation all in- 
terested United States exporters, processors, 
users, and foreign purchasers, and may give 
priority to sales to countries that have tra- 
ditionally purchased United States agricul- 
tural commodities and products. 


TARGETED EXPORT ASSISTANCE PROGRAM 


The Conference agreement will authorize 
an increase in the level of funding for the 
Export Assistance Program (TEA) 


Targeted 

for 1988 from $110,000,000 to $215,000,000. 
This increase is subject to appropriations. 
The TEA program is also amended to pro- 
vide discretionary authority to the Secre- 
tary of Agriculture to provide compensation 
for expenses incurred by trade associations 
in defending countervailing duty actions in- 
stituted after January 1, 1986, in foreign 
countries. 


DAIRY EXPORT INCENTIVE PROGRAM 


The Conference agreement will require 
that payment in commodities under the 
Dairy Export Incentive Program be made in 
the form of generic commodity certificates. 
Purther, if the generic commodity certifi- 
cates are exchanged for dairy products, the 
Secretary of Agriculture must ensure that 
the dairy products are sold for export and 
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that the sales do not displace usual United 
States export sales of dairy products. 


AGRICULTURAL TRADE WITH COUNTRIES WITH 
LARGE TRADE SURPLUSES 


The Conference agreement will provide 
that if a country has a substantial positive 
trade balance with the United States, the 
Secretary of Agriculture, in consultation 
with the Secretary of State, may develop an 
appropriate plan under which that country 
may purchase United States agricultural 
commodities for use in development activi- 
ties in developing countries. 


FOREIGN AGRICULTURAL SERVICE 


The Conference agreement will strength- 
en the Foreign Agricultural Service (FAS) 
of the Department of Agriculture by provid- 
ing for an overall increase in authorized ap- 
propriations for fiscal years 1988 through 
1990 of $20,000,000. The increase is to be 
used for general market development activi- 
ties, including market development efforts 
in developing countries, and to increase in 
number and quality of international trade 
shows. The Conference agreement will also 
provide for a minimum level of FAS person- 
nel of 900 and would call for the designation 
of senior FAS officers as Minister-Counsel- 
lors. 


RECIPROCAL MEAT INSPECTION 


The Conference agreement will provide 
that if the Secretary of Agriculture deter- 
mines that a foreign country applies meat 
inspection standards that are not based on 
scientific standards, the Secretary must con- 
sult with the United States Trade Repre- 
sentative and they must make a recommen- 
dation to the President as to what action 
should be taken. The President may require 
that a meat article produced in the foreign 
country not be permitted entry into the 
United States unless it is determined that 
the meat article has met the standards ap- 
plicable to meat articles in commerce within 
the United States. 


TRADE WITH JAPAN 


The Conference agreement will provide 
that it is the sense of Congress that the 
import barriers imposed by Japan on agri- 
cultural products, including rice, citrus, and 
beef should be removed. The provision 
draws an analogy between those import bar- 
riers and the barriers recently determined 
by a GATT panel to be inconsistent with 
the GATT. 


TRADE WITH KOREA 


The Conference agreement will provide 
that it is the sense of Congress that Korea 
should permit greater access to its markets 
by United States beef producers. Further, 
the United States Trade Representative 
should aggressively pursue negotiations to 
gain greater access to the Korean market 
for United States beef and should try to 
achieve a reduction in beef import tariffs 
imposed by Korea. 

WOOD AND WOOD PRODUCTS 


The Conference agreement will make 
wood and wood products fully eligible for 
use in Public Law 480 market development 
projects and in the short and intermediate 
term export credit guarantee programs. The 
substitute will also establish a cooperative 
national forest products marketing program 
that is designed to improve the competitive- 
ness of the United States forest products in- 
dustry. 

MARKETING ORDERS 


The Conference agreement will provide 
for an additional period during which mar- 
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keting order requirements could be in effect 
if the Secretary of Agriculture determines it 
is necessary to prevent circumvention of a 
marketing order by imports. The necessity 
for such additional period must be reviewed, 
on request, every 3 years. The additional 
period can be no longer than 35 days and 
the Secretary must take certain issues into 
consideration when deciding whether to es- 
tablish the additional period. 
IMPORTED MEAT AND POULTRY PRODUCTS 

The Conference agreement will require 
the Secretary of Agriculture, within 90 days 
after enactment of the Act, to submit a 
report to Congress specifying the planned 
distribution of resources of the Department 
of Agriculture for sampling imports of meat, 
poultry, and egg products to ensure compli- 
ance with the Federal Meat Inspection Act, 
the Poultry Products Inspection Act, and 
the Egg Products Inspection Act governing 
permitted levels of pesticide, drugs and 
other residues in such products, The report 
must also respond to a 1987 Inspector Gen- 
eral audit report. 

OTHER PROVISIONS 

The Conference agreement also contains a 
provision concerning the export credit guar- 
antee program. The Conference agreement 
also calls for studies to be conducted con- 
cerning egg imports, rose imports, the Cana- 
dian wheat import licensing scheme, the use 
of intermediate export credit, dairy imports, 
sugar imports, and honey imports. 

Mr. Chairman, when this legislation was 
passed by the House earlier this year it con- 
tained two provisions which the administration 
found objectionable and on which the Prasi- 
dent focussed in vetoing H.R. 3. Those provi- 
sions have been removed from H.R. 4848, 
and | trust this action will result in support of 
this legislation by all my colleagues here in 
the House. Of course, there still are items in 
the bill that some will not agree with, while 
there are others which many of us strongly 
support. But everything being considered, this 
is as balanced a piece of legislation as we 
could get considering the intricacies and com- 
prehensive scope of the subject bill. 

| would like to commend Chairman ROSTEN- 
KOWSKI and the members of the Ways of 
Means Committee who have led the way in 
this endeavor, and all the other committees 
and members, including the Committee on Ag- 
riculture, for their contribution to this legisla- 
tion. 
| also commend all the Members of the 
Senate for their work and cooperation in this 
regard and offer a very special word of appre- 
ciation and commendation to the senior Sena- 
tor from Texas, the distinguished chairman of 
the Senate Finance Committee, the Honorable 
LLoyD M. BENTSEN. His diligent work and ex- 
emplary leadership has led us to this point. 
Hopefully, passage of this legislation with the 
benefits it will provide to all Americans in 
years to come will be a tribute to his dedica- 
tion in making America a better country and 
placing this country’s industry and commerce 
in a fair and equitable position in world trade. 

Mr. YOUNG of Alaska. Mr. Chairman, | rise 
in support of section 4603 of title X, the Mari- 
time title. That section reestablishes the au- 
thority of the Department of Commerce to 
provide assistance to mobile trade fair 
projects. This section is very similar to H.R. 
2192, a bill | introduced last year for the pur- 
pose of promoting mobile trade fairs. | am 
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most pleased to see my efforts finally bear 
fruit. 


The managers intend that by simply elimi- 
nating the specific authorization language, in- 
cluding the sunset provision, that the Depart- 
ment of Commerce will retain authority, within 
current constraints, to support 
mobile trade fairs as an additional tool to en- 
courage and promote U.S. exports. The man- 
agers intend that this program include support 
for the operation of an exhibition ship that is 
acting as an at-sea international management 
export company representing the manufactur- 
ers of American-made products. The authority 
is left with the Department of Commerce as 
the appropriate agency to oversee trade pro- 
motion activities within the Government, how- 
ever, the managers recognize that as U.S.-flag 
carriers are the only recipients of support 
under this provision that DOT will have to lend 


its support. 

| urge all the agencies involved to cooper- 
ate and to assure that our Nation becomes a 
true innovator in this important project. 

Mr. DAVIS of Michigan. Mr. Chairman, | rise 
in support of the comments made by my dis- 
tinguished colleague from North Carolina and 
chairman of the Merchant Marine and Fisher- 
ies Committee, the Honorable WALTER JONES. 
Title X of H.R. 4848, known as the Foreign 
Shipping Practices Act of 1988, gives the Fed- 
eral Maritime Commission authority to investi- 
gate allegations of unfair trade practices by 
foreign governments or other persons subject 
to the jurisdiction of the FMC. 

Title X of this bill is identical to title X of 
H.R. 3 which represented an acceptable com- 
promise between H.R. 1290, the original 
House text of which | was a cosponsor, and 
the original Senate-passed text. 

The final conference report differs from the 
House-passed text in several respects. Pro- 
tections for U.S.-flag bulk operators have 
been eliminated, provisions mandating investi- 
gations where at least 25 percent of a class 
of goods were carried by a foreign carrier be- 
tween the United States and that foreign 
country were eliminated, and finally the con- 
ference standard for imposing sanctions cen- 
ters on a “reciprocity” test versus the House- 
passed “unreasonable impairment of access” 
test. These changes appear to have eliminat- 
ed, in large part, administration objections to 
passage of a maritime title. 

While | remain concerned that the removal 
of certain provisions weakens the bill to some 
degree, | am convinced that the Commission 
will have sufficient authority to take action 
against foreign entities which establish bar- 
riers which adversely affect our U.S.-flag carri- 
ers. 
am particularly encouraged by the inclu- 
sion of authority to investigate allegations re- 
lating to unfair intermodal transportation prac- 
tices of our trading partners. Mr. Chairman, 
this authority granted to the Commission has 
been carefully drafted and | trust the Commis- 
sion will adhere strictly to the requirements 
and enforcement provisions set forth in the 
text of this bill. 

| am, indeed, hopeful that this bill will go a 
long way to ensuring that our liner operators 
receive the same equal opportunity to com- 
pete as foreign carriers now and have been 
guaranteed under our regulatory regime. 
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Mr. FRENZEL. Mr. Chairman, although the 
bill upon which we are voting today is detailed 
and addresses many areas of concern in the 
trade policy area, | hope that with its passage 
we do not assume we can retire from the 
trade area, thinking we have resolved many of 
the difficulties. Problems affecting international 
trade remain. 

For example, the United States has agreed 
in all of its income tax treaties with other 
countries not to use that method of corporate 
tax assessment known as worldwide unitary 
taxation. However, a few States persist in its 
usage, doubly taxing U.S. corporations and 
discriminating between certain U.S. corpora- 
tions and their foreign counterparts, to the 
detriment of the U.S. companies. 

In addition to the double taxation of the 
income of affiliates of U.S. corporations, the 
use of worldwide unitary taxation is a disincen- 
tive to investment in the United States, and 
has been a serious disruption to this country’s 
foreign policy. As Secretary of State Shultz 
explained to the Governor of California in his 
letter of January 30, 1986: 

This risk of double taxation may distort 
investment decisions, thereby reducing the 
overall flow of investment into the United 
States. * * * Continued state taxation on a 
worldwide unitary basis will greatly impair 
the ability of the Federal Government to 
carry out its tax and investment policy in 
the international arena and to manage the 
sensitive issue of international double tax- 
ation. This worldwide unitary issue has seri- 
ously complicated our economic relations 
with many of our closest allies. 

Previously, on November 8, 1985, President 
Reagan expressed support for legislation 
which would: 

1. Effect a requirement that multination- 
als be taxed by states only on income de- 
rived from the territory of the United 
States (‘the water's edge requirement’) and; 
2. Address the question of equitable tax- 
ation of foreign source dividends. 

Legislation is pending before this Congress, 
H.R. 2940 in the House of Representatives 
and S. 1843 in the Senate, which would ac- 
complish those goals. Though there was not 
an opportunity to consider this legislation 
during our deliberations on the trade bill, | cer- 
tainly hope that we will soon take the time to 
address this longstanding problem and seek 
the much needed solution. 

Mr. GRADISON. Mr. Chairman, | believe 
that trade legislation is timely and important. 
Current laws need to be toughened. The 
President needs a clearer and stronger au- 
thority to lead the United States successfully 
through a new round of multilateral trade ne- 
gotiations. This trade bill, however, will not ac- 
complish these goals. 

In fact, it does just the opposite. This bill 
would erode the President's authority on trade 
issues. This bill provides the U.S. Trade Rep- 
resentative [USTR] with too much independ- 
ent power. The USTR, not the President, will 
have final authority to determine if a U.S. in- 
dustry is hurt by foreign trade laws and how 
the United States should retaliate. 

This bill tips the balance between protec- 
tionism and free trade in favor of protection- 
ism. It favors protectionism in the administra- 
tive process, and will increase the likelihood 
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of retaliatory actions by other nations which 
can only harm U.S. workers and U.S. export- 
ers. 

This legislation establishes new, looser cri- 
teria to be used in determining if an industry is 
injured by imports, including the loss of market 
share regardless of the cause. Then, if protec- 
tion is granted, the President is prohibited 
from modifying the action for 2 years even if 
there is an improvement in domestic market 
share or if a trade war erupts. In other words, 
the President, who is responsible for the na- 
tional interest, is unable to act in the national 
interest. 

This bill is strikingly incongruous when juxta- 
posed with recent developments. American 
exports are surging now at an all time high 
level. They contributed almost half of the GNP 
growth America experienced last quarter. The 
trade deficit has dramatically declined. Unem- 
ployment is down to 5.3 percent, the lowest 
rate since the early 1970’s. More people are 
working now than ever before. 

In addition, the international community is 
moving toward greater trade liberalization. The 
United States is in the process of concluding 
a free trade agreement with Canada and a 
beef and citrus accord with Japan. The Euro- 
pean Economic Community is moving toward 
removal of all internal barriers to trade by 
1992. Last month, Australia and New Zealand 
enacted a free trade agreement. At a time 
when the rest of the world is liberalizing trade, 
we should not now be enacting legislation that 
will strengthen protectionism. 

Without question, our large and persistent 
trade deficit is a serious problem. Experts 
agree that trade legislation can have only a 
small effect on the balance of payments. We 
all know that major reductions in the Federal 
budget deficit is the only way to achieve major 
reductions in our trade deficits. Trade legisla- 
tion such as we have before us is but a testi- 
mony to our unwillingness to address the real 
problem. 

Mr. FIELDS. Mr. Chairman, | am speaking in 
support of H.R. 4848 and urge its approval. 
This is a good, comprehensive trade bill that 
offers the United States the chance to regain 
the footing it lost in the world economy over 
the last several years. And since the whole is 
only as good as the sum of its parts, | would 
like to discuss one part of this trade bill that | 
feel is particularly good. Section 1941, repeal 
of the windfall profit tax. 

This tax has a most peculiar history, but 
one that is in keeping with the conventional 
Democratic mentality. This mentality says that 
if it moves, regulate it, and if it profits, tax it. In 
the Carter years, the Democrats did exactly 
that to the oil industry, first regulating it with 
the price controls, then taxing it with the wind- 
fall profit tax. 

President Carter pushed hard for the tax in 
1980. With the decontrol of domestic oil 
prices, he felt the oil industry would stand to 
benefit from enormous “windfalls” and “prof- 
its” because oil prices were so high at the 
time and were expected to go higher. Of 
course, | have to point out here that the name 
“windfall profits tax” is really a misnomer 
since the tax has absolutely nothing to do with 
actual profits. 

As we all know, though, the price of oil fell 
through the floor. The convoluted structure of 
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this tax says that when the price of a barrel of 
oil falls below a certain point, the tax is re- 
moved. We have been below that point for 
quite some time. Consequently, the windfall 
profit tax is a misnomer because there are no 
“windfall profits” to tax, which means no reve- 
nue can be collected. 

Yet the tax is still a financial burden be- 
cause of compliance costs and senseless pa- 
perwork associated with the tax. Some have 
estimated that compliance costs alone are 
$100 million per year. In addition, according to 
the U.S. Treasury, the Federal Government 
spends about $15 million per year in adminis- 
tering the tax and processing paperwork. This 
means that the United States spends $115 
million per year taxing “windfall profits” that 
do not even exist! This is comparable to an in- 
verse Houdini, wherein the United States has 
miraculously gotten itself inside of a sealed 
trunk without even undoing the locks. 

In addition to the costs still associated with 
the tax, there are two other real conse- 
quences. First, this tax effectively reduces the 
competitiveness of the U.S. oil industry rela- 
tive to the rest of the world, thus contributing 
to the trade deficit. Specifically, while our oil 
industry remains mired under this tax, our eco- 
nomic competitors have adjusted for the fall in 
oil prices. In 1986, Canada repealed its ver- 
sion of the windfall profit tax, the petroleum 
gas revenue tax. The United Kingdom did like- 
wise. The United States, however, has decid- 
ed to forgo the benefits such investment 
would bring, much to the delight of our eco- 
nomic competitors since we unwittingly 
choose to import their oil. 

Second, and more importantly, this tax only 
facilitates the decline in U.S. oil production 
and ultimately compromises our energy securi- 
ty. It does not take a Ph.D. in economics to 
realize this fact. If | am an oil producer consid- 
ering investing in either a new or old oil re- 
serve, this tax will affect my decision because, 
even if the world price of oil does increase, 
my rate of return will still not be enough to 
offset the risk of investing in the first place. 
So, | pack up my equipment and go abroad. 
Meanwhile, the United States has fewer and 
fewer oil producers and less and less oil re- 
serves. The Department of Energy estimates 
that repeal of the windfall profit tax could re- 
cover up to 75,000 barrels of oil per day. 
That’s good for the trade deficit and for our 
economic security. 

Why should we choose to compromise our 
economic security with an obsolete tax such 
as this? Why should the oil industry be suffo- 
cated with this useless excise tax when it al- 
ready contributes a great deal to the coffers? 
There is an old adage that says, “The art of 
taxation consists in so plucking the goose as 
to obtain the largest amount of feathers with 
the least amount of hissing.” 

Well, in this case, the goose is not just hiss- 
ing—it’s squawking, and rightfully so! This 
excise tax, conceived by the Democrats, has 
plucked the feathers from an industry that is 
extremely vital to our economic security. If this 
tax ever had a purpose, which | seriously 
doubt, then it has been served. By approving 
the trade bill in its current form, we can, 
among other things, repeal this tax and head 
in the direction of recovering the economic 
security we relinquished because of the tax. 
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Mr. MCDADE. Mr. Chairman, today | rise in 
support of H.R. 4848 and particularly in sup- 
port of title VIII, the Small Business Interna- 
tional Trade and Competitiveness Act. At this 
time, | would like to confine my remarks to the 
small business title, our title is the product of 
extensive hearings, arduous examination and 
debate of the issues and diligent effort to 
achieve a consensus measure. | would like to 
commend the gentleman from New York, 
Chairman JOHN LAFALCE, subcommittee chair- 
man, IKE SKELTON, subcommittee ranking mi- 
nority member, ANDY IRELAND, members of 
the subcommittee and full committee and their 
outstanding staffs for their fine efforts which 
are now reflected in this title. 

The inclusion of a small business trade title 
in such a monumental and comprehensive 
measure as the one before us today is without 
precedent in the history of this body. Indeed, 
this marks a legislative milestone and achieve- 
ment in the history of the Committee on Small 
Business, and the members of our committee 
should feel a sense of pride and accomplish- 
ment because of this. As the ranking minority 
member, | am proud of the work our commit- 
tee has done the opportunity we have been 
given, Yet, if we look beyond our pride of ac- 
complishment and the celebration of the 
moment, we seek this achievement not as our 
own but for what it truly is and whom it truly 
belongs. Through our title, this body has given 
further recognition to the growing importance 
of the most vital sector of America’s economy 
today: small business. Our title also defines a 
new role for small business: participation in 
international trade in the context of a chang- 
ing global economy. America and small busi- 
ness are marching together toward a bright 
new future full of the promise of greater re- 
wards of prosperity, economic growth and per- 
sonal development through challenge and 
competition. | have said it before, but it bears 
repeating now: Small business is America’s 
partner in growth. 

Expert testimony given before our commit- 
tee revealed that an estimated 40,000 small 
concerns nationwide are now capable of en- 
gaging in overseas trade and possess the po- 
tential for becoming major exporters of U.S. 
goods and services. That is an important 
number and not because it represents such a 
small fraction of the total number of small 
businesses nationwide. It is significant be- 
cause it points to a world of possibilities—and 
opportunities—that exist for small businesses 
and can be nurtured with the proper care and 
feeding. And that is what we have attempted 
to do in our title: To awaken small firms to 
their potential as exporters and to provide the 
means necessary to assist and prepare them 
to enter the world of international trade. 

| would urge my colleagues to support the 
small business title and the bill that contains 
it. 

Mr. BIAGGI. Mr. Chairman, as our President 
likes to say, “There you go again!” It must 
seem to the President that the House of Rep- 
resentatives is stuck in a hopeless cycle. Well, 
we may have to do the same thing over and 
over again; but, Mr. President, it is not hope- 
less. We are going to pass legislation that will 
effectively deal with the trade problem despite 
the administration's opposition. Several 
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months ago we passed an excellent trade bill. 
The legislation we are now considering is ob- 
viously inferior. It is indeed sad that the ban 
on export of Alaskan oil and the plant-closing 
provision had to be eliminated to gain the ad- 
ministration’s backing. The two provisions the 
President specifically singled out as most un- 
acceptable were among the most attractive 
provisions in the bill. We have dropped those 
provisions to gain the administration’s support. 
By doing so we are sacrificing our energy se- 
curity and delaying enactment of an important 
protection for American workers. 

While it is unfortunate the President chose 
to veto our earlier effort, it is clear that the bill 
currently before the House will do much to 
eliminate unfair trade practices that harm our 
economy. 

We are in a unique era of unfair trade. 
Unlike past periods when dominant trading na- 
tions unfairly imposed their wills on their trad- 
ing partners, the 1980's have seen the world’s 
foremost trading nation relinquish its econom- 
ic power. Our Nation, in particular, has sacri- 
ficed fair trade at the altar of diplomacy. 

H.R. 4848 is an effort to change this and 
assure that the Federal Government vigorous- 
ly protects U.S. trading and economic inter- 
ests. 

However, during most of the debate over 
trade matters, there has been very little dis- 
cussion of how American exports and imports 
travel; that is, about ocean shipping. Though 
many Americans know that the vast majority 
of our imports and exports are transported 
over water, few appreciate that—as a result of 
unfair trade practices—foreign operators are 
carrying most of those goods. 

U.S,-flag operators currently carry a negligi- 
ble portion of our trade. All told, less than 5 
percent of our ocean-borne trade is transport- 
ed on U.S. vessels. Our merchant fleet now 
consists of 460 privately owned ships, and 
only 376 are in active service. The Commis- 
sion on Merchant Marine and Defense has 
presented to the President a series of reports 
graphically outlining the sad state of our mari- 
time industry. Among the Commission’s most 
frightening conclusions are that the shipyard 
base cannot meet our defense needs and that 
we have neither the ships nor the trained sea- 
farers to support even a limited conventional 
war. 

The general public doesn't worry too much 
about how their Japanese cars get here or 
what flag the vessels in port are flying. Unlike 
the steel, automobile, and textile industries, 
Americans are too far removed from shipping 
services to recognize that this important in- 
dustry is disappearing. There doesn't seem to 
be widespread understanding that our mer- 
chant marine is indispensable to peacetime 
commerce and national defense. 

Those of us who are troubled about the de- 
clining U.S. presence on the oceans of the 
world welcome this opportunity to address 
some of the major problems that keep Ameri- 
can ship operators out of foreign markets. 
During numerous days of hearings, the Mer- 
chant Marine Subcommittee heard about liter- 
ally hundreds of devices that place our U.S.- 
flag operators at a competitive disadvantage 
vis-a-vis their foreign competition. Other na- 
tions are not hesitant to use every tool imagi- 
nable to help their shipbuilders and operators. 
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The maritime trade provisions in this bill pro- 
vide that, when these unfair devices are used 
to help our competition, the Federal Maritime 
Commission shail investigate the situation and 
take appropriate action. This title will put 
some teeth in our laws—it will provide an ad- 
ministrative means to eliminate foreign prac- 
tices that block U.S. ships from gaining 
access to foreign 

Through this legislation, we have the oppor- 
tunity to tell the world community that we will 
insist on fair treatment for ships flying the 
American flag. H.R, 4848, standing alone, will 
not solve the problems of the American mer- 
chant marine any more than it will solive all 
our trade problems, but it is an important start 
that will assure our citizens of a fair opportuni- 
ty to compete in international trade. | urge my 
colleagues to join me in supporting this impor- 

Mr. GAYDOS. Mr. Chairman, | rise in strong 
support of H.R. 4848, the Omnibus Trade and 
Competitiveness Act of 1988. 

In 1986, faced with a record-setting trade 
deficit of $156 billion, we first began the 
debate on the bill which has evolved into H.R. 
4848. We passed that original bill, H.R. 4800, 
by more than a two-thirds margin, but it was 
not taken up in the Senate. 

In 1987, our trade deficit topped out at even 
higher $171.2 billion. In response, we passed 
H.R. 3 by a wide margin. That Oi hae prob: 
ably involved more Members and committees 
of the House and Senate than any other bill in 
history. It was overwhelmingly passed in the 
Senate, but squashed by the President with a 
veto. 

Today, we have another chance to pass the 
most comprehensive trade bill in almost 15 
years, and it’s about time. If Congress and the 
President fail to enact this bill into law, we 
surely will be beaten in the world trade war. 

For years, our trading partners have been 
carving up larger and larger slices of the 
American market, and we have supplied them 
with the knife. 

The time has come for us to look more 
closely at just how they are miraculously able 
to offer American consumers the low prices 
which we all demand. 

By dumping imports in our market at less 
than fair market value; by offering Govern- 
ment subsidies for product development, man- 
ufacture, and shipment; by using child labor, 
and by severely limiting American exports of 
goods and services, our so-called trading part- 
ners have acquired significant shares of the 
omaron market, while limiting our access to 


118 4848 provides us with new ammuni- 
tion. The bill strengthens our ability to retaliate 
against unfairly traded foreign imports; it pro- 
vides almost $1 billion for worker training; it 
improves our schools and libraries; it makes it 
easier for American companies to export their 
products; and it extends the President’s au- 
thority to negotiate trade agreements. 

These and the bill's other provisions will un- 
doubtedly help us chip away at our over- 
whelming trade deficit, but the list of the bill's 
provisions is slimmer than it was when we 
started out. 

The Bryant amendment requiring the collec- 
tion of information about the foreign govern- 
ments and businesses which have bought 
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$1.5 trillion of our national debt, stocks, 
bonds, and real estate was 

The Gephardt amendment requiring the 
President to retaliate against unfair foreign 
trade practices was dropped. 

The plant-closings provision to give workers 
60 days of notice before they lost their jobs 
was dropped. 

All of these provisions are vitally important, 
but in the process of wooing the President 
and the business community, they were 
dropped. 

The new version of the bill is supported by 
the National Association of Manufacturers, the 
chamber of commerce, the Emergency Coun- 
cil on American Trade, and a host of other 
business groups. They were all opposed to 
the provisions which were deleted, but they all 
want to reduce the trade deficit—so they all 
support the new bill. 

Although important and controversial sec- 
tions were unfortunately stripped from the om- 
nibus trade bill, the present package stands 
on its own merit. I'm convinced that it will help 
increase our trading competitiveness and turn 
around our trade deficit. For more than 2 
years, we have all worked long and hard ham- 
mering out the details of this bill, | urge every 
Member of the House to vote for its passage. 

Mr. FAZIO. Mr. Chairman, | rise today in 
support of the Omnibus Trade and Competi- 
tiveness Act of 1988 (H.R. 4848). 

America is facing a trade crisis. The U.S. 
merchandise trade account has shown a 
record deficit for the past 5 years, Imports 
have doubled since 1980. The 1987 trade def- 
icit of $171.2 billion was the largest annual im- 
balance ever. 

Our lack of a clear and concise policy has 
resulted in a reversal of our position in the 
world. The United States is now the world’s 
largest debtor nation. Instead of supplying 
capital to the rest of the world, we are borrow- 
ing savings from other nations at an unprece- 
dented rate. This dependence on foreign bor- 
rowing could leave the U.S. economy subject 
to the whims of foreign investors. 

It is time to put our fiscal house in order. 
The Nation needs H.R. 4848, which reflects a 
comprehensive and fair trade policy. This bill 
reforms U.S. trade laws, provides new reme- 
dies against countries which pursue unfair 
trade policies, removes unreasonable restric- 
tions on U.S. high-technology exports, and 
provides for the retraining of American work- 
ers who suffer trade-related unemployment. 

H.R. 4848 requires the President to retaliate 
against violations of trade agreements and 
other unjustifiable trade practices. it also 
seeks to expand the definition of unfair trade 
practices to include export targeting—defined 
as concerted government plans to increase 
the export competitiveness of certain indus- 
tries—denial of worker rights and foreign car- 
tels. 

The bill strengthens and expands the Trade 
Adjustment Assistance [TAA] Program and in- 
creases its emphasis on training. The bill 
makes training an entitlement; any worker who 
meets specified criteria would be entitled to 
repayment for qualified training program costs. 
In addition, the measure expands the TAA 
Program to oil and gas workers and to all sec- 
ondary workers—those employed in providing 
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goods and services to the industries directly 
affected by imports. H.R. 4848 authorizes 
$980 million a year for the next 2 years for a 
new Worker Readjustment Program to provide 
comprehensive assistance to dislocated work- 
ers—workers who have lost their jobs to plant 
shutdowns or layoffs. 

The bill requires the Treasury Department to 
enter into discussions with other countries on 
establishing a special debt management facili- 
ty to serve as an intermediary between private 
banks and indebted Third World governments. 

These are just a few of the many important 
provisions in the trade bill. H.R. 4848 repre- 
sents a comprehensive, broad-based solution 
to our vast and complicated trade and com- 
petitiveness problems. | urge my colleagues to 
support the Omnibus Trade and Competitive- 
ness Act of 1988. 

Mr. WEBER. Mr. Chairman, | strongly sup- 
port the motion to recommit the trade bill, 
H.R. 4848, in order to strike the Caribbean 
ethanol provision. Whatever one thinks about 
the overall merits of the trade bill, this extra- 
neous provision is misplaced and should be 
removed. 

This loophole undermines the purpose of 
the Caribbean Basin Initiative, which gives 
Caribbean countries easier access to U.S. 
markets to help the Caribbean economy. And 
it is a blow to our domestic ethanol industry 
by allowing subsidized alcohol to enter our 
country duty free. 

The language now in the bill will have the 
effect of allowing a few distillation facilities op- 
erating in the Caribbean to expand their prac- 
tice of laundering subsidized wine from 
Europe into the United States duty free. The 
Europeans are dumping their wine surplus into 
the Caribbean, where the water is extracted 
and the wine transformed into ethanol. The 
extraction process is very simple and adds 
little to the Caribbean economy. 

These distillation facilities are currently im- 
porting about 45 million gallons of ethanol into 
our country this year and have the potential to 
increase this amount to 250 million if this 
loophole stays in the trade bill. The damage to 
our domestic ethanol industry and our farmers 
will be substantial. In my State of Minnesota, 
for example, domestic ethanol costs about 98 
cents a gallon to produce. This subsidized 
wine alcohol is estimated to cost no more 
than 70 cents in the Minnesota market. 

do not have a problem with legitimate Car- 
ibbean producers who make alcohol with in- 
digenous feedstock, but | do object to people 
who just pass alcohol through the Caribbean 
to take advantage of our special trading ar- 
rangement with the region. It is patently unfair 
to penalize the American farmer in order to 
provide a convenient and lucrative dumping 
ground for a surplus European commodity. 
The ethanol language should be removed 
from the trade bill. 

Mr. MARTINEZ. Mr. Chairman, | rise in sup- 
port of H.R. 4848, the equitable trade bill or 
fair trade bill. The need for this bill is apparent 
to most. We have moved from the status of 
creditor nation to debtor nation. We have 
abused some and bent over backwards for 
others. We need to move from free trade to 
fair trade. We need to be concerned with the 
economic stability of our country and our citi- 
zens. For too long we have imported products 
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and exported jobs. | am not so naive as to be- 
lieve that passing a fair trade bill will solve all 
our economic problems but it is a start to sal- 
vaging our basic industries while building 
toward the ability to compete in the high tech- 
nology world of tomorrow. The present law 
does not provide sufficient protection against 
the unfair trade practices of some of our trad- 
ing partners. The bill before us would require 
the President to act expediently against those 
practices. The American people want it, 
expect it, and deserve it. It is up to us to 
stand and deliver it. | urge my colleagues to 
support the fair trade bill. 

Mr. KOLBE. Mr. Chairman, it is with reluc- 
tance that | rise to oppose H.R. 4848, the om- 
nibus trade bill. As a trade-expansionist, | had 
hoped to vote on a bill that would truly im- 
prove the competitiveness of U.S. industry. 
H.R. 4848 professes to do this, but when 
measured against reality, it fails and fails 
badly. 

Instead of expanding foreign markets, H.R. 
4848 will close them. Instead of lowering the 
price of U.S. exports, H.R. 4848 will make 
them more expensive for foreigners to buy. In- 
stead of strengthening our negotiating pos- 
ture, H.R. 4848 weakens it. H.R. 4848 serves 
not the national interest, but special interests, 
and | cannot in good conscience support it. 

As | said when the conference report was 
previously considered by this body, H.R. 4848 
more closely resembles an end-of-the-year 
continuing resolution, a “CR”, than it does a 
coherent expression of trade policy. After all, 
what is a CR? It is a massive amalgam of spe- 
cial-interest favors, most of them unknown 
and undisciplined, quietly secured by the con- 
gressional leadership and tucked beneath a 
veneer of some admittedly worthy programs. 

H.R. 4848 fits the same description. The 
sheer length of H.R. 4848—more than 1,000 
pages—and its general lack of even an ap- 
pearance of major policy initiatives testifies to 
the nature of the deed. This is not govern- 
ment at its best. This is “government by CR” 
all over again. 

The architects of H.R. 4848 insist there 
really is meat in this bill. We're left wondering 
what kind. Is it steak? Certainly not. Hamburg- 
er? Not even that. 

Typical of the supposedly tough provisions 
in H.R. 4848 are modifications to section 301 
of the 1974 Trade Act. As it stands now, sec- 
tion 301, which is invoked to retaliate against 
closed foreign markets, is aimed at specific 
sectors of the economy. It's flexible, allowing 
our trade representatives to target their efforts 
at a specific trade-related dispute. It enables 
our negotiators to isolate foreign trade barriers 
and, if all else fails, to carefully orchestrate 
countervailing measures to pry those barriers 


open. 

Instead of making it easier for our trade rep- 
resentatives to negotiate, the “Super 301” 
provision in H.R. 4848 makes it harder. The 
trade bill destroys much of the flexibility in 
section 301 by challenging a country’s entire 
trading practices instead of focusing on spe- 
cific industries. Instead of letting our negotia- 
tors devise a trade-opening strategy in a spe- 
cific sector, super 301 forces them to wage a 
full-scale retaliation against an entire country. 
This is the Gephardt amendment all over 
again. Now, as then, it is not only unwise and 
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totally unnecessary, but it needlessly invites a 
trade war. 

Corrective surgery is performed with a scal- 
pel, not a butcher knife. Super 301 apparently 
extends the doctrine of mutually assured de- 
struction to trade policy, with us launching the 
first salvo in response to even the most isolat- 
ed regional conflict. 

Section 301 also dilutes out bargaining 
power by shifting authority for action from the 
President to the U.S. Trade Representative. 
Presumably, it would be easier for Congress 
to browbeat him with our parochial concerns 
than it would be the President. 

There’s an old saying that there are two 
things you don’t want to see made: sausage 
and laws. Maybe that explains the true meat 
in H.R. 4848. Like sausage, H.R. 4848 comes 
in carefully packaged and tightly wrapped. 
Slickest of all is the title—the Trade and Com- 
petitiveness Act—and the page after page of 
sense-of-the-Congress exhortations saying 
that trade should be expanded, markets 
should be opened, and so forth. The kindest 
thing that can be said about any of this is it is 
false advertising. At least sausage tastes 
good. 

Even most of the sweetners in this bill have 
little to do with trade. Repeal of the windfall 
profit tax on oil is an example of this. 

Like many Members from the Southwest, | 
am keenly aware of the damage this tax has 
wrought on any industry reeling from oversup- 
ply. Having some knowledge of therir suffer- 
ing, | cannot believe the callousness and irre- 
sponsibility of isolating windfall profits tax 
repeal—which is, let me stress again, clearly a 
nontrade issue—and welding it to H.R. 4848 
in order to ensure the passage of an other- 
wise unpalatable package. Make no mistake: 
Congress is engaging in political gamesman- 
ship at the public’s expense. The ransom is 
not worth the price. 

One of the few sound trade-related ele- 
ments of this alleged trade bill is that it enacts 
the so-called harmonized code, unifying much 
of the world's trading systems. According to 
H.R. 4848 supporters, we are supposed to re- 
joice that the harmonized code is finally going 
to become law after months of delay. | strong- 
ly support the harmonized code. But the fact 
that it has been held hostage to the passage 
of H.R. 4848 is outrageous. Congress should 
have adopted the harmonized code prior to 
January 1, along with the rest of the industrial- 
ized world. | cosponsored legislation, offered 
by the distinguished chairman of the Trade 
Subcommittee, Mr. GIBBONS, that would have 
implemented the harmonized code on time. 
Incredibly, H.R. 4848 prevented that bill from 
being considered when it should have been. 

For these reasons and many others, | urge 
my colleagues to defeat H.R. 4848. This bill 
should be opposed not just on principle, but 
on substance. The American people don't 
need a trade placebo. They need trade expan- 
sion, this year and every year hence. 

Mr. VISCLOSKY. Mr. Chairman, as a sup- 
porter of H.R. 4848, | am pleased that we are 
again discussing the state of American com- 
petitiveness. Frankly, however, | am disap- 
pointed that we have not been able to move 
beyond this modest legislation. | am also frus- 
trated that we have not yet agreed that the 
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U.S. Congress should act decisively to assure 
a fair world market place for American prod- 
ucts. 
While some have talked of a “Morning in 
America,” many of my constituents have been 
left in the dark. In the last 5 years, the steel 
industry has suffered financial losses of $12 
billion and lost 56 percent of its labor force. 
As the largest steel producing region in the 
Nation, the communities of northwest Indiana 
have been especially hard hit. Many people in 
Gary, Hammond, and East Chicago, IN, be- 
lieve—with considerable justification—that it is 
late afternoon in America and we had better 
take decisive action before the sun goes 
down. 
H.R. 4848, the trade bill which we consider 
today, would establish fairer trading opportuni- 
ties for numerous American industries, includ- 
ing steel. The steel provisions in the bill in- 
clude a measure to eliminate a loophole in the 
Voluntary Restraint Agreement [VRA] Pro- 
gram, and a measure to curb the diversionary 
dumping of foreign steel on American shores. 
| am pleased that this legislation takes 
major steps in recognizing our dislocated 
workers as a tremendous national asset, not a 
national burden. 

Finally, | would like to add a brief footnote 
regarding H.R. 2527, the plant closing notifica- 
tion bill. From a historical context, | find it in- 
teresting to reflect upon the President's deter- 
mination to deny American workers some 
knowledge of their own destiny. The same 
forces which would deny workers the 60-day 
notification sought to keep young children toil- 
ing in sweatshops. We have progressed 
beyond those times, but we still have a con- 
siderable distance to go. 

| urge my colleagues to cast a vote for the 
continued march toward economic justice and 
competitiveness. Please support H.R. 4848, 
the trade bill and H.R. 2527, the plant closing 
notification bill. 

Mr. RAHALL. Mr. Chairman, | rise in strong 
support for H.R. 4848, the Omnibus Trade 
Act, which, minus the plant closing notification 
provision and certain restrictions on Alaskan 
oil exports, is identical to the trade bill ap- 
proved by the Congress earlier this year and 
vetoed by President Reagan. It is imperative 
that this important legislation be enacted into 
law this year so that we can begin to get this 
country’s massive trade deficit under control. | 
believe that the steps mandated in the bill to 
strengthen laws that protect against unfair for- 
eign trade practices and that press the execu- 
tive branch to take action against these unfair 
practices will vastly improve current law and 
go a long way toward reducing the trade defi- 
cit. While recognizing the myriad important 
provisions contained in this legislation, | would 
like to focus today on a few that | know are of 
special importance to my home State of West 
Virginia. 

H.R. 4848 strengthens and expands the 
Trade Adjustment Assistance Program which 
has been of such critical assistance to the un- 
employed in West Virginia. Significantly, it ex- 
tends program eligibility to secondary workers 
or firms that supply essential goods and serv- 
ices to firms directly affected by imports. In 
other words, those coal miners who worked 
for mines not owned by a steel plant shut 
down by imports, but which supplied that plant 
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with coal, would now be eligible for benefits. 
Current law allows only those workers directly 
employed by an affected company to receive 
TAA benefits. This provision would become 
effective only if an import fee is put in place 
for financing. The bill requires the President to 
negotiate with our trading partners for agree- 
ment on the imposition of a small uniform fee 
on all U.S. imports which would be used for a 
trust fund to support the program. 

Additionally, the bill makes the training por- 
tion of the TAA Program an entitlement: any 
worker who meets specified criteria would be 
entitled to payment of training program costs. 
The total annual cap on payments for training 
costs would be $80 million. 

H.R. 4848 authorizes $980 million for fiscal 
year 1989 for a new worker readjustment pro- 
gram that would provide comprehensive serv- 
ices to dislocated workers who have lost their 
jobs due to plant closings, layoffs or other 
major disruptions. This new program would re- 
place the existing dislocated worker program 
under title Ill of the Job Training Partnership 
Act. The program would be run principally at 
the State level, with States receiving 80 per- 
cent of the funds allocated on the basis of the 
current title IIl formula—one-third on the basis 
of unemployment, one-third on the basis of 
unemployment in excess of 4.5 percent, and 
one-third on the basis of long-term unemploy- 
ment. Under the bill, each State must desig- 
nate a State office that would respond rapidly 
to permanent plant closings and substantial 
layoffs throughout the State. These offices 
would be expected to contact employees and 
unions within a short time of a closure or 
layoff. 

To close, Mr. Chairman, | urge my col- 
leagues to support this legislation as a much 
needed revision of our Nation’s antiquated 
and ineffective trade law. One only has to 
look at the huge trade deficit statistics, which 
indicate that the deficit is now over five times 
the level that existed in 1981, to realize how 
desperately we need this legislation. 

Mr. LAFALCE. Mr. Chairman, years of work 
on omnibus trade legislation are now nearing 
a successful conclusion. The Senate has al- 
ready passed the plant closing legislation. 
Earlier today the House passed that legisla- 
tion by an overwhelming margin and we are 
about to do the same with the revised omni- 
bus trade bill, H.R. 4848. Soon | would expect 
that the Senate will take final action on the 
trade bill, and the President will sign it into 
law. 

The process of crafting a sound bipartisan 
trade bill has been a difficult one, and the ad- 
ministration’s resistance to important policy 
initiatives has made it all the more so. It was 3 
years ago that the House began seriously 
working on trade legislation. But at that time 
the administration was not interested in trade 
legislation, despite our rapidly rising trade defi- 
cit, mounting debt, and the declining competi- 
tiveness of U.S. industries, high tech as well 
as smokestack. 

While the administration remained indiffer- 
ent, our competitive position continued to de- 
teriorate and plants continued to close across 
this country. Over a year ago, the House 
again passed an omnibus trade bill, substan- 
tially similar in its basic thrust to the one we 
have before us today. A Senate bill with some 
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important differences passed shortly thereaf- 
ter, and House and Senate conferees then 
spent months trying to craft a bipartisan pro- 
posal that would generate broad support. 

The conference committee did its work well, 
and the Congress made numerous conces- 
sions in an effort to garner administration ap- 
proval. Nevertheless, after the conference 
report passed the House and Senate earlier 
this year by wide margins with broad biparti- 
san support, the President vetoed the bill. 

While the President attempted to justify his 
decision by citing an array of “troublesome” 
provisions—including initiatives of my own that 
would require the administration to consider 
innovative solutions to the Third World debt 
crisis and create a competitiveness council in 
an effort to develop badly-needed industrial 
competitiveness strategies—there was clearly 
only one reason for the President's decision: 
the provision requiring 60-day notification of 
plant closings. 

In my view, that provision provides only a 
minimum standard of decency for American 
workers. There was and is no justification for 
the administration’s opposition. 

While the House was able to override the 
President’s veto by an overwhelming margin, 
the Senate failed to do the same, leaving us 
with neither plant closing legislation nor a 
trade bill. After years of effort and in the face 
of continuing competitive problems, we could 
not afford to lose the opportunity to pass vital 
trade legislation. As a result, the trade legisla- 
tion we have before us today does not include 
the plant closing provision. But plant closing 
legislation will nevertheless remain a vital part 
of this country's trade initiative. If the adminis- 
tration again vetoes it, | believe both House 
and Senate will override. 

| would like to think that will not be neces- 
sary. The administration has at long last ad- 
mitted the need for trade legislation. | can 
only hope that the President will now recon- 
sider his position on plant closing legislation. 
The issue is one of fundamental fairness—it 
will not and should not go away. 

Even assuming passage of the trade bill 
and plant closing legislation, our job is not fin- 
ished. These initiatives, however important, 
are only first steps. While we have seen some 
improvement in our trade figures in recent 
months the broader and truer measure of our 
competitive position—the current account defi- 
cit—continues to rise. Moreover, sustained 
deficits at current levels remain intolerable 
and reflect the continuing deterioration of 
American industry. 

We remain heavily import dependent, as we 
are increasingly unable to produce or develop 
the sophisticated products and processes 
needed to fuel our own growth. There has 
long been an anomaly in the statistics that 
measure the health of our manufacturing 
sector. According to our Commerce Depart- 
ment, as the trade deficit has widened and im- 
ports have surged, industrial production has 
somehow maintained its historic share of total 
U.S. output. But new evidence suggests that 
the real manufacturing share in GNP is in fact 
declining and the Government's me 
has consistently overstated the stability of 
manufacturing output. 
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The deindustrialization of America is no 
myth. There is overwhelming evidence that 
one domestic industry after another is losing 
markets here at home and not making it up 
abroad. Key industries are disappearing. 
Having made some progress, we cannot now 
retreat to a cocoon mentality that denies the 
fundamental structural problems we continue 
to face. 

An honest look beyond our trade figures 
shows that the cloud over our competitive 
future remains. We will continue to need more 
imaginative trade and sectoral policies. The 
trade bill is a critical first step, but we must 
not stop here. 

Mr. GARCIA. Mr. Chairman, | rise in support 
of H.R. 4848, the omnibus trade bill, passed 
by Congress and vetoed by the President last 
month. | voted in favor of the bill then and | 
vote in favor of the bill today. It is virtually the 
same bill passed originally in April by the 
House and voted to override the veto in May, 
with the exception of the plant closing provi- 
sions passed this very day. This bill is very im- 
portant and makes a comprehensive restruc- 
turing of our trade policy. 

The bill affects almost every aspect of the 
current trade laws, including authorizing the 
President to enforce U.S. rights against for- 
eign violations of trade agreements and to at- 
tempt to eliminate unfair trade practices of for- 
eign governments. The bill also authorizes the 
President to provide assistance and relief to 
industries suffering from unfair foreign compe- 
tition. 

This legislation is good for U.S. competition 
and is good for American workers. It provides 
assistance to workers affected by unfair trade 
policies. The bill expands the Trade Adjust- 
ment Act [TAA] programs to assist in the spe- 
cial adjustment problems for workers who 
supply essential goods and services to firms 
directly affected by increased import competi- 
tion. The TAA Program was originally estab- 
lished to assist workers and firms directly af- 
fected by foreign competition. 

The bill also authorizes approximately $735 
million for 14 different programs for worker 
education and training to increase American 
competition. This includes $30 million for 
worksite literacy programs, $25 million for 
English family literacy grants and $20 million 
for foreign language assistance. It also pro- 
vides $250 million for secondary school pro- 
grams and $110 million for higher education 


programs. 

it also expands the role of the National in- 
stitute of Standards and Technology to work 
with small- and medium-sized companies in 
developing and utilizing advanced technology 
and directs the Department of Commerce to 
advance the research and development of ad- 
vanced semiconductor manufacturing technol- 


ogy. 

Mr. Chairman, this is a very important meas- 
ure because it makes this country more com- 
petitive in the international arena. It is good 
for every community in this country, every 
worker in this country. | urge my colleagues to 
vote in favor of this bill. It is high time to enact 
this bill into law to give our businesses and 
workers the advantage they need to stay 

e in the international arena. 

Miss SCHNEIDER. Mr. Chairman, | rise in 

support of H.R. 4848, a bill to enhance the 
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competitiveness of American industry. The 
competitiveness of American industry is an im- 
portant concern for both the United States 
and Rhode Island. Between 1980 and 1985, 
the U.S. trade deficit grew from $36 billion to 
$149 billion. For every $1 billion increase in 
the trade deficit, the United States lost be- 
tween 21,000 and 25,000 jobs. 

The manufacturing sector in Rhode Island, 
led by jewelry, electrical machinery, industrial 
instruments, fabricated metais, and textiles, 
accounts for 28 percent of all State employ- 
ment. This sector exported over $500 million 
in manufactured products in 1983, generating 
approximately 12,000 jobs or 10.4 percent of 
the State’s total manufacturing employment. 
This legislation can help to protect these vital 
industries, 

A part of this bill that | believe will be espe- 
cially useful is one that | authored as a 
member of the Science, Space, and Technol- 
ogy Committee. This provision would establish 
a Clearinghouse on State and local competi- 
tiveness initiatives. 

This clearinghouse would be a central re- 
pository for information on initiatives taken by 
State and local governments to improve U.S. 
col itiveness. its main responsibilities 
would be to collect information on State and 
local initiatives; advise State and locals about 
such initiatives, especially regarding Federal 
assistance which is available; and study ways 
in which Federal agencies, especially labs, 
could expand their assistance to State and 
locals. A report will also be required every 3 
years to evaluate the status of State and local 
efforts and to make further recommendations. 

| mention the inclusion of the clearinghouse 
in this bill as an example of one of the many 
sensible provisions that this bill includes to 
strengthen U.S. industrial competitiveness. 
Careful thought and considerable legislative 
effort has gone into the crafting of this legisla- 
tion. Because of the magnitude of the interna- 
tional challenge that our domestic industries 
face, | urge my colleagues to support this bill. 

Mr. AUCOIN. Mr. Chairman, | rise in support 
of H.R. 4848, the omnibus trade bill. 

| would like to ask my colleagues to think 
back to 1 year ago, when the new battle cry 
was let's make America competitive again.” 
This trade bill was one of the responses to 
that challenge. 

Unfortunately, the media has decided to 
focus on items like the Gephardt amendment, 
Presidential discretion in unfair trade cases, 
Japan-bashing, et cetera. So, it is easy to un- 
derstand how most people are not aware of 
several provisions in this trade bill that will ac- 
tually make the rhetoric of the past year a re- 
ality. | am referring to the provisions which 
streamline the U.S. expert license system, 
provisions that will give one segment of Amer- 
ican industry—the high-technology industry— 
the ability to flex its competitive muscles. 

For many years, Congressmen DON 
BONKER, BILL FRENZEL, myself, and several 
others have been warning how our cumber- 
some and overly stringent export control 
system was putting our high-technology indus- 
try at a disadvantage with their international 
competitors. In February 1987, a distinguished 
panel of the National Academy of Sciences 
confirmed our fears, finding that the U.S. 
export license system was costing America's 
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high-technology industry an estimated $9.2 bil- 
lion in lost sales and 188,000 jobs each year. 

With the Academy's report providing ammu- 
nition to our struggle to eliminate unnecessary 
export controls, Congressman FRENZEL and | 
introduced legislation proposing a number of 
reforms that were eventually incorporated into 
the House bill and the final conference report. 

Let me give you one example of the dra- 
matic reforms made by this bill. 

Almost 40 percent of all U.S. high-technolo- 
gy products are shipped to so-called Cocom 
countries, that is, our NATO allies plus Japan 
minus Iceland. But statistics show that over 99 
percent of those licenses are eventually ap- 
proved anyway. This bill puts into place a 
mechanism that eventually will result in the 
creation of a “license free zone“ among 
Cocom 


The AuCoin-Frenzel bill proposed that U.S. 
exporters be allowed to immediately ship their 
product to these countries without a license. 
The only requirement would be that they 
would have to provide notice to the U.S. Gov- 
ernment that the product had been shipped. 
Our bill exempted super-computers from such 
license free treatment and it also gave the ad- 
ministration the ability to re-impose license re- 
quirements if it determined that one of these 
countries were engaging in a practice and pat- 
tern of noncompliance with Cocom rules, 

The legislation before us today adopts the 
thrust of our proposal with a few minor 
changes. Although it does not immediately es- 
tablish a license-free zone, it does immediate- 
ly eliminate licenses on products up to what is 
known as the PRC Green Line. The practical 
effect of this provision would be to eliminate 
approximately 25,000 licenses per year. The 
bill then requires the President to designate 
within 3 months countries that have sufficient 
export control systems and qualify them for li- 
cense-free treatment. 

Just think of what this one provision could 
mean to our high-technology community. if a 
potential customer in one of those countries 
calls up to order a computer, our company no 
longer will have to hedge by saying “we have 
to apply for a license first.” Instead, they can 
say “the computer’s in the mail.” 

This is how we make America competitive 
again. 

There are other reforms that will benefit our 
electronics industry. The bill eliminates re- 
export controls on products shipped within 
NATO countries and Japan. It makes it easier 
for a U.S. company to ship a product over- 
seas if that product is already available from a 
foreign competitor. It authorizes the President 
to appoint a representative from U.S. industry 
to act as an adviser to our Cocom negotiating 
team. And it authorizes the establishment of 
several west coast export assistance centers. 

In summary, the bill gives the green light to 
America’s high-technology industry to com- 
pete in the international marketplace. 

That's not to say that this bill is perfect. It 
would have been an even better bill if it cur- 
tailed the Department of Defense’s redundant 
role in reviewing licenses on products des- 
tined for certain Western nations. And that is 
an issue that | intend to raise in the next Con- 
gress, But, on the whole, these are truly pro- 
trade provisions and | commend my col- 
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leagues, Mr. BONKER and Mr. FASCELL, for 
their leadership in guiding these reforms 
through the House. 

Mr. SHUMWAY. Mr. Chairman, | rise in op- 
position to the omnibus trade bill which has 
been referred to as 1,115 pages of procedural 
mayhem. 

The trade bill restricts the President’s au- 
thority, broad discretion, and flexibility in trade 
matters which are essential to achieve a ne- 
gotiated settlement of bilateral disputes. The 
bill transfers substantial authority from the 
President to the U.S. Trade Representative to 
negotiate with other countries concerning 
unfair trade practices. It also requires retalia- 
tion against unjustifiable foreign trade prac- 
tices. The authority to address serious trade 
disputes with foreign countries should rest 
with the President who is primarily responsible 
for negotiating with foreign countries under 
the Constitution. Furthermore, the President is 
in a better position to assess U.S. interests as 
a whole, including foreign relations, national 
security, and economic considerations. 

It is indeed ironic that instead of addressing 
one of the root causes of the current U.S. 
trade deficit, a national debt of over $2 trillion, 
the trade bill would increase Government 
spending and impose an additional burden on 
taxpayers of about $2.4 billion a year. It would 
increase Government bureaucracy by creating 
over 30 new agencies, offices, panels and 
commissions, including the Council on Com- 
petitiveness which carries a price tag of $5 
million a year. 

The current trade statistics clearly indicate 
that we do not need more government bu- 
reaucracy to improve our trade figures. We do 
not need to transfer authority from the Presi- 
dent to the U.S. Trade Representative. in- 
stead we should concentrate on reducing the 
national debt at home and opening up mar- 
kets abroad. 

Mr. Chairman, | would like to include in the 
RECORD an excellent editorial which recently 
appeared in the Wall Street Journal. This edi- 
torial clearly outlines the serious flaws in the 
trade bill we are considering today. 

The editorial follows: 

[From the Wall Street Journal, June 22, 

19881 
PRESIDENT YEUTTER 

The Free World's leaders may have cele- 
brated Ronald Reagan’s economic leader- 
ship in Toronto, but in Washington the poli- 
ticians are working to repudiate that leader- 
ship by resurrecting a symbol of U.S. de- 
cline—the trade bill, If the pols succeed, the 
world’s leaders may not need to talk to Mi- 
chael Dukakis or George Bush at next 
year’s economic summit; the person they'll 
want to see is Clayton Yeutter’s successor. 

As the U.S. Trade Representative, Mr. 
Yeutter hasn’t suffered the inconvenience 
of running for office. But under Congress’s 
trade “reform,” he’d nonetheless become 
the most important American decision 
maker on trade policy. The Trade Repre- 
sentative would suddenly have final author- 
ity to determine both if a U.S. industry is 
being hurt by foreign trade laws and how 
the U.S. should retaliate. What if the com- 
mander in chief objects in the name of the 
national interest? Well, a President could 
always fire the trade rep, though we can 
imagine the cry that would be raised about 
“violating the spirit of the Trade Act” by all 
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the Congresspersons representing special in- 
terests. 

Mr. Yeutter’s new—and probably uncon- 
stitutional—powers are only one example of 
the trade bill’s sabotage of presidential au- 
thority, Somehow the Washington political 
community has convinced itself that the 
trade bill is no longer protectionist, though 
that’s like saying Vietnam was only a police 
action. No one may be declaring a “trade 
war,“ but under this bill there'd still be a 
body count, 

Congress's weapon-of-choice is 1,115 pages 
of procedural mayhem, Hundreds of provi- 
sions would either restrict a President’s dis- 
cretion or tip the political system in favor of 
special interests. The bill mandates some 
150 new “studies,” each designed to create 
political momentum for protection: Our fa- 
vorite would assess the damage to the na- 
tional interest from an invasion of foreign 
roses. Can anyone imagine putting such a 
thing into a purportedly serious federal law? 
Minnesota Senator Rudy Boschwitz points 
out that the bill would create more than 30 
new federal and state agencies, offices, 
panels or commissions; these will not be lob- 
bies for free trade. 

Congress has also seen fit to box-in the 
executive with more restrictive Section 
201” actions. The bill dictates new criteria 
the U.S. International Trade Commission 
must use in determining “injury” from im- 
ports, including something as simple as a de- 
cline in market share. Companies won't 
even have to prove illegal “dumping.” And 
once trade protection is granted, the bill 
bars a president from modifying the action 
for two years. If market share rises or a 
trade war erupts in the meantime, tough 
luck for the national interest. 

In sum, all of this would do for trade 
policy what Congress has already done to 
foreign and budget policy over the past 20 
years: Strip authority from the President 
and replace it with a Babel of 535 competing 
claims. If you like U.S. foreign policy in 
Central America, you'll love what this bill 
does to trade policy. Strangely, this goes un- 
acknowledged even by Treasury Secretary 
James Baker, who advises President Reagan 
to sign the bill even though he knows it will 
damage America’s economic leadership. 

Ronald Reagan no doubt enjoyed the 
praise and deference he received from his 
fellow leaders this week, the payoff for lead- 
ing the West out of the stagflation of the 
1970s. Mr. Reagan can earn similar respect 
if he shows the same commitment to the 
powers of his office. Even stripped of plant 
closings, a revived trade bill deserves a 
veto—as an attempt to blot Mr. Reagan's 
economic record and as a raid on the powers 
the Founders wisely vested with the presi- 
dency. 

Mr. CRANE. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. GIBBONS. Mr. Chairman, I 
yield back the balance of our time. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read for amendment under the 5- 
minute rule. 

H.R. 4848 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, SHORT TITLE AND TABLE OF CON- 
TENTS. 

(a) SHort TrrIE.— This Act may be cited 
as the “Omnibus Trade and Competitive- 
ness Act of 1988”. 
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(b) TABLE oF CONTENTS.— 


Sec. 1. Short title and table of contents. 
Sec. 2. Legislative history of H.R. 3 applica- 
ble. 


TITLE I—TRADE, CUSTOMS, AND 
TARIFF LAWS 


Sec. 1001. Findings and purposes. 


Subtitle A—United States Trade 
Agreements 


Part 1—NEGOTIATION AND IMPLEMENTATION 
OF TRADE AGREEMENTS 


Overall and principal trade nego- 
tiating objectives of the United 
States, 

Trade agreement negotiating au- 
thority. 

Implementation of trade agree- 
ments, 

Sec, 1104. Compensation authority. 

Sec. 1105. Termination and reservation au- 
thority; reciprocal nondiscrim- 
inatory treatment. 

Accession of state trading re- 
gimes to the General Agree- 
ment on Tariffs and Trade. 

Sec, 1107. Definitions and conforming 

amendments. 


Part 2—HEARINGS AND ADVICE CONCERNING 
NEGOTIATIONS 


Sec. 1111. Hearings and advice. 


Part 3—OTHER TRADE AGREEMENT AND 
NEGOTIATION PROVISIONS 


Sec. 1121. Implementation of Nairobi Pro- 
tocol 


Sec. 1101. 


Sec. 1102, 
Sec. 1103. 


Sec. 1106. 


Sec. 1122. Implementation of United 
States-EC Agreement on citrus 
and pasta. 

1123. Extension of International 
Coffee Agreement Act of 1980. 

1124. Negotiations on currency ex- 
change rates. 

1125. Reports on negotiations to elimi- 
nate wine trade barriers. 

Subtitle B—Implementation of the 

Harmonized Tariff Schedule 

1201. Purposes. 

. 1202. Definitions. 

. 1203. Congressional approval of United 
States accession to the Conven- 
tion. 

. 1204. Enactment of the Harmonized 
Tariff Schedule. 

. 1205. Commission review of, and rec- 
ommendations regarding, the 
Harmonized Tariff Schedule. 

. 1206. Presidential action on Commis- 
sion recommendations. 

. 1207. Publication of the Harmonized 
Tariff Schedule. 

. 1208. Import and export statistics. 

. 1209. Coordination of trade policy and 

the Convention. 

United States participation on 
the Customs Cooperation 
—.—0 8 regarding the Conven- 

on. 

Transition to the Harmonized 
Tariff Schedule. 

Reference to the Harmonized 
Tariff Schedule. 

Technical amendments. 

Conforming amendments. 

Negotiating authority for certain 
ADP equipment. 

Commission report on operation 
of subtitle. 

Effective dates. 


Sec. 
Sec. 


Sec. 


1210. 


1211. 
. 1212. 
1213. 
1214. 
. 1215. 
1216. 


. 1217. 
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Subtitle C—Response to Unfair 
International Trade Practices 


PART 1—ENFORCEMENT OF UNITED STATES 
RIGHTS UNDER TRADE AGREEMENTS AND RE- 
SPONSES TO FOREIGN TRADE PRACTICES 


Sec. 1301. Revision of chapter 1 of title III 
of the Trade Act of 1974. 

Sec. 1302. Identification of trade liberaliza- 
tion priorities. 

Sec. 1303. Identification of countries that 
deny adequate and effective 
protection of intellectual prop- 
erty rights. 

Sec. 1304. Amendments to the National 
Trade Estimates. 

Sec. 1305. Investigation of barriers in Japan 
to certain United States serv- 
ices. 

Sec. 1306. Trade and economic relations 
with Japan. 

Sec. 1307. Supercomputer trade dispute. 


Part 2—IMPROVEMENT IN THE ENFORCEMENT 
OF THE ANTIDUMPING AND COUNTERVAILING 
Duty Laws 


Sec. 1311. Reference to title VII of the 
Tariff Act of 1930. 

Sec. 1312. Actionable domestic subsidies. 

Sec. 1313. Calculation of subsidies on cer- 
tain processed agricultural 
products, 

Revocation of status as a country 
under the Agreement. 

Treatment of international con- 
sortia. 

Dumping by nonmarket economy 
countries. 

Third-country dumping. 

Input dumping by related par- 
ties. 

Fictitious markets. 

Downstream product monitoring. 

Prevention of circumvention of 
antidumping and countervail- 
ing duty orders, 

1322, Steel imports. 

1323. Short life cycle products. 

1324. Critical circumstances. 

1325. Expedited review authority. 

1326. Processed agricultural products. 

1327. Leases equivalent to sales. 

1328. Material injury. 

1329. Threat of material injury. 

1330. Cumulation. 

1331. Certification of submissions. 

1332. Access to information. 

1333. Correction of ministerial errors. 

1334. Drawback treatment. 

1335. Governmental! importations. 

1336. Studies. 

1337. Effective dates. 


PART 3—PROTECTION OF INTELLECTUAL 
PROPERTY RIGHTS 


1314. 
1315. 
1316. 


1317. 
1318. 


1319. 
1320. 
1321. 


of 1930. 

Part 4—TELECOMMUNICATIONS TRADE 

. Short title. 

. Findings and purposes. 

. Definitions. 

. Investigation of foreign telecom- 
munications trade barriers. 

. Negotiations in response to inves- 
tigation. 

. Actions to be taken if no agree- 
ment obtained. 

. Review of trade agreement im- 
plementation by Trade Repre- 
sentative. 

Compensation authority. 

. Consultations. 

„Submission of data; action to 
ensure compliance. 


Sec. 1381. Study on  telecommunications 
competitiveness in the United 


States. 
Sec. 1382. International obligations. 
Subtitle D- Adjustment to Import 
Competition Part 1—Pos 
Part 1—POSITIVE ADJUSTMENT BY 
INDUSTRIES INJURED BY IMPORTS 
Sec. 1401. Positive adjustment by industries 
injured by imports, 
Part 2—MARKET DISRUPTION 
Sec. 1411. Market disruption. 
Part 3—TRADE ADJUSTMENT ASSISTANCE 


Sec. 1421. Eligibility of workers and firms 
for trade adjustment assist- 
ance. 

Notice to workers of benefits 
under trade adjustment assist- 
ance program. 

Cash assistance for workers. 

Job training for workers. 

Limitation on period in which 
trade readjustment allowances 
may be paid. 

Authorization of trade adjust- 
ment assistance program. 

Trade Adjustment Assistance 
Trust Fund. 

Imposition of small uniform fee 
on all imports. 

Sec, 1429. Study of certification methods. 

Sec. 1430. Effective dates. 

Subtitle E—National Security 

Sec. 1501. Imports that threaten national 

security. 

Subtitle F—Trade Agencies; Advice, Consul- 
tation, and Reporting Regarding Trade 
Matters 
Part 1—FUNCTIONS AND ORGANIZATION OF 

TRADE AGENCIES 
SUBPART A—OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 
Sec. 1601. Functions. 
SUBPART B—UNITED STATES INTERNATIONAL 
TRADE COMMISSION 
Sec. 1611. Service on Commission for pur- 
poses of determining eligibility 
for designation as Chairman. 
Sec. 1612. Treatment of Commission under 
Paperwork Reduction Act. 

Sec. 1613. Treatment of confidential infor- 

mation by Commission. 

Sec. 1614. Trade Remedy Assistance Office. 
SUBPART C—INTERAGENCY TRADE 
ORGANIZATIONSEC.1621.F 

Sec. 1621. Functions and organization. 

Part 2—ADVICE AND CONSULTATION REGARD- 
ING TRADE PoLicy, NEGOTIATIONS, AND 
AGREEMENTS 

Sec. 1631. Information and advice from pri- 

vate and public sectors relating 
to trade policy and agreements. 

Sec. 1632. Congressional liaison regarding 

trade policy and agreements. 
Part 3—ANNUAL REPORTS AND NATIONAL 
TRADE POLICY AGENDA 

Sec. 1641. Reports and agenda. 

Subtitle G—Tariff Provisions 
Part 1—AMENDMENTS TO THE TARIFF 
SCHEDULES OF THE UNITED STATES 

Sec. 1701. Reference. 

SUBPART A—PERMANENT CHANGES IN TARIFF 
TREATMENT 

Sec. 1711. Broadwoven fabrics of man-made 

fibers. 

Sec. 1712. Naphtha and motor fuel blend- 

ing stocks. 

Sec. 1713. Watches and watch components. 

Sec. 1714. Slabs of iron or steel. 


Sec. 1422. 


Sec. 1423. 
Sec. 1424. 
Sec. 1425. 
Sec. 1426. 
Sec. 1427. 


Sec. 1428. 
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Certain work gloves, 
er importation of hatter’s 
ur. 
Extracorporeal shock wave litho- 
tripters. 
Salted and dried plums. 
Television apparatus and parts. 


Tariff treatment of certain types 
of plywood. 

Importation of furskins, 

Grapefruit. 

Silicone resins and materials. 


SUBPART B—TEMPORARY CHANGES IN TARIFF 


ee g 


1731. 
1732. 
1733. 
1734. 
1735. 
1736. 
1737. 


1738. 
1739. 


1740. 


TREATMENT 

Color couplers and coupler inter- 
mediates. 

Potassium 4-Sulfobenzoate. 

2,2-Oxamidobis[ethy]-3-(3,5-di- 
tert-butyl-4-hydroxypheny])- 
propionate]. 

a hi VIDENO 
acid. 

Derivatives of N-[4-(2-hydroxy-3- 
phenoxypropoxy)phenyllacetamide. 

Certain knitwear fabricated in 
Guam. 

3,5-Dinitro-o-toluamide. 

Secondary- butyl chloride. 

Certain nonbenzenoid vinyl ace- 
tate-vinyl chloride-ethylene 
terpolymers. 

Duty-free entry of personal ef- 
fects and equipment of partici- 
pants and officials involved in 
the 10th Pan American games. 


. Carding and spinning machines. 

. Dicofol and certain mixtures. 

. Silk yarn. 

. Terfenadone. 

Fluazifop- p- butyl. 

Parts of indirect process electro- 


static copying machines. 


. Extracorporeal shock wave litho- 


tripters imported by nonprofit 
institutions. 


. Transparent plastic sheeting. 
. Doll wig yarns. 
. 1-3-Sulfopropyl) pyridinium hy- 


droxide. 


. Polyvinylbenzyltrimethylammonium 


chloride (cholestyramine resin 
USP). 


. Methylene blue. 

. 3-Amino-3-methyl-1-butyne. 

. Dicyclohexylbenzothiazylsulfenamide. 
. D-6-methoxy-a-methyl-2- 


naphthaleneacetic acid and its 
sodium salt. 


. Suspension of duties on jacquard 


cards and jacquard heads. 


. 2,2-Bis(4-Cyanatopheny)). 

. Phenylmethylaminopyrazole. 

. Benzethonium chloride. 

. Maneb, zineb, mancozeb, and me- 
tiram. 


. Metaldehyde. 
. Paraldehyde. 
. Cyclosporine. 
. Temporary reduction of duties 


on glass inners. 


. Benzenoid dye intermediates. 

. Tungsten ore. 

Chlor amino base. 

. Nitro sulfon B. 

. 4-chloro-2-nitro aniline. 

Amino sulfon br. 

. Acet quinone base. 

Diamino phenetole sulfate. 
Certain mixtures of cross-linked 


sodium polyacrylate polymers. 
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Sec, 1774. e 
and n-ethyl-p-toluenesulfona- 
mide. 

. Sethoxydim. 

. 3-Ethylamino-p-cresol. 

. Rosachloride lumps. 

. C-amines, 

. Diamino imid sp. 

. Certain stuffed toy figures. 

. Kitchenware of transparent, 
nonglazed glass ceramics. 

. Hosiery knitting machines and 
needles, 

Certain bicycle parts. 

. 1,2-Dimethyl-3,5- 
diphenylpyrazolium methyl 
sulfate (difenzoquat methyl 
sulfate). 

. Triallate. 

m- Nitro- p- anisidine. 

Dinocap and mixtures of dinocap 

and mancozeb. 
m-Nitro-o-anisidine. 

. p-Nitro-o-toluidine. 

. Phenylcarbethoxypyrazolone. 


. Triethylene glycol dichloride. 

. Mixtures of 5-chloro-2-methyl-4- 
isothiazolin-3-one, 2-methyl-4- 
isothiazolin-3-one, magnesium 
chloride, stabilizers and appli- 
cation adjuvants. 

2-n-Octyl-4-isothiazolin-3-one, 
and on mixtures of 2-n-octyl-4- 
isothiazolin-3-one and applica- 
tion adjuvants. 

Weaving machines for fabrics in 
excess of 16 feet width. 

Barbituric acid. 

3-Methyl-5-pyrazolone. 

3-Methyl-1-(p-tolyl)-2-pyrazolin- 
5-one (p-tolyl methyl pyrazo- 
lone). 

Certain offset printing presses. 

Frozen cranberries. 

m-Hydroxybenzoic acid. 

Certain benzenoid chemicals. 

Extension of certain suspension 
provisions. 

SUBPART C—EFFECTIVE DATES 

Sec. 1831, Effective dates. 

Part 2—MISCELLANEOUS PROVISIONS 

Sec. 1841. Certain structures and parts used 
in the W.M. Keck Observatory 
project, Mauna Kea, Hawaii. 

Sec. 1842. Reliquidation of certain entries 
and refund of antidumping 
duties. 

Sec. 1843. Reliquidation of certain tubular 
tin products. 

Sec. 1844. Certain extracorporeal shock 
wave lithotripter imported for 
use in Hawaii. 

Sec. 1845. Extension of the filing period for 
reliquidation of certain entries. 

Subtitle H—Miscellaneous Customs and 

Trade Provisions 


Part 1—CustToms PROVISIONS 
Sec. 1901. Enforcement of the restrictions 
imported pornography. 
1902. Tare on crude oil and petroleum 


products. 
1903. Eligible articles under the gener- 
alized system of preferences. 
1904. Customs bond cancellation stand- 


. 1795. 


. 1796. 


. 1797. 
1798. 
1799. 


1800. 
1801. 
. 1802. 
. 1803. 
. 1804. 


Sec. 
Sec. 
Sec. 


ards. 

. 1905. Customs services at Pontiac/Oak- 
land, Michigan, Airport. 

. 1906. Sense of Congress requesting the 
President to instruct the Secre- 
tary of the Treasury to enforce 
section 307 of the Tariff Act of 
1930 without delay. 
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Import marking provisions. 

. Duty-free sales enterprises. 

. Caribbean Basin Initiative. 

. Ethyl alcohol and mixtures for 
fuel use. 

. Enforcement of restrictions on 

imports from Cuba. 
. 1912. Customs Forfeiture Fund. 
PART 2—MISCELLANEOUS TRADE PROVISIONS 


Sec. 1931. Trade statistics. 

Sec. 1932. Adjustment of trade statistics for 
inflation and deflation. 

Sec. 1933. Coal exports to Japan. 

Sec. 1934. Purchases of United States-made 
automotive parts by Japan. 

Sec. 1935. Effect of imports on crude oil 
production and refining capac- 
ity in the United States. 

Study of trade barriers estab- 
lished by auto producing coun- 
tries to auto imports and the 
impact on the United States 
market. 

1937. Lamb meat imports. 

Part 3—OTHER PROVISIONS 

Sec, 1941. Windfall profit tax repeal. 
TITLE II—EXPORT ENHANCEMENT 

Sec. 2001. Short title. 

Subtitle A—Trade and Foreign Policy 
Part I—RELATIONS WITH CERTAIN 
COUNTRIES 
Sec. 2101. United States-Mexico Framework 
Agreement on Trade and In- 

vestment. 

Sec. 2102. Relations with countries provid- 
ing offensive weaponry to bel- 
ligerent countries in the Per- 
sian Gulf region. 

Part II—F air TRADE IN AUTO PARTS 

Sec. 2121. Short title. 

Sec. 2122. Definition. 

Sec. 2123. Establishment of initiative on 
auto parts sales to Japan. 

Sec. 2124. Establishment of special advisory 
committee on auto parts sales 
in Japan. 

Sec. 2125. Expiration date. 

Subtitle B—Export Enhancement Part I— 
Gen 
PART I—GENERAL PROVISIONS 


Sec. 1936. 


Sec. 


Sec. 2201. Commercial personnel at the 
American Institute of Taiwan. 

Sec. 2202. Country reports on economic 
policy and trade practices. 

Sec. 2203. Overseas Private Investment Cor- 
poration. 

Sec. 2204. Trade and Development Pro- 
gram. 

Sec. 2205. Barter and countertrade. 

Sec. 2206. Protection of United States intel- 
lectual property. 

Sec. 2207. Report on worker rights. 

Sec. 2208. Japanese importation of manu- 
factured goods from less devel- 
oped countries. 

Sec. 2209. Japan and the Arab boycott of 
Israel. 

Sec. 2210. Facilitation of jewelry trade. 

Sec. 2211. Loan guarantees. 


Part II—ASSISTANCE TO POLAND 


. 2221. Short title. 

. 2222. Funding for science and technol- 
ogy agreement. 

Donation of surplus agricultural 
commodities. 

Use of Polish currencies. 

Eligible activities. 

Joint commission. 

Provision of medical supplies and 
hospital equipment to Poland. 


. 2223. 


. 2224. 
2225. 
2226. 
2227. 


17911 


Subtitle C- Export Promotion 

. 2301, United States and Foreign Com- 
mercial Service. 

Commercial Service officers and 
multilateral development bank 
procurement. 

Market development cooperator 
program. 

Trade shows. 

Authorization of appropriations 
for export promotion pro- 


2302. 


2303. 


2304. 
2305. 


grams. 

United States and Foreign Com- 
mercial Service Pacific Rim ini- 
tiative. 

Indian tribes export promotion. 

Printing at overseas locations. 

Local currencies under Public 
Law 480. 

Office of Export Trade. 

Report on export trading compa- 
nies. 

Subtitle D—Export Controls 


Sec. 2401. Reference to the Export Admin- 
istration Act of 1979. 


Part I—Export CONTROLS GENERALLY 


2411. Export license fees. 

. 2412. Multiple license authority. 
2413. Domestic sales to commercial en- 
tities of controlled countries. 

Authority for reexports. 

Exports to countries other than 
controlled countries. 

Control list. 

Trade shows. 

Foreign availability. 

Review of technology levels. 

Functions of technical advisory 
committees. 

Negotiations with COCOM. 

Goods containing microproces- 
sors or certain other parts or 
components. 

Foreign policy controls. 

Exports of domestically produced 
crude oil. 

Procedures for license applica- 
tions. 

Violations. 

Enforcement. 

Administrative procedure and ju- 
dicial review. 

Responsibilities of the Under 
Secretary of Commerce for 
Export Administration. 

Authorization of appropriations. 

Termination date. 

Monitoring of wood exports. 

Study on national security 
export controls. 

Part II—MULTILATERAL EXPORT CONTROL 

ENHANCEMENT 

. 2441, Short title. 

2442. Findings. 

. 2443. Mandatory sanctions against To- 

shiba and Kongsberg. 

. 2444. Mandatory sanctions for future 

violations. 

. 2445. Annual report of defense impact. 

. 2446. Improved multilateral coopera- 

tion. 

. 2447. Technical and conforming 

amendments. 


Subtitle E—Miscellaneous Provisions 
Sec. 2501. Trading With the Enemy Act. 
Sec. 2502. Limitation on exercise of emer- 


gency authorities. 
Sec. 2503. Budget Act. 


. 2306. 


. 2307. 
. 2308. 
2309. 


2310. 
2311. 


2414. 
2415. 


2416. 
2417. 
2418. 
2419. 
2420. 


2421. 
2422. 


2423. 
2424. 


2425. 


2426. 
2427. 
. 2428. 


. 2429. 


. 2430. 
2431. 
Sec. 2432. 
Sec. 2433. 
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TITLE III—INTERNATIONAL 
FINANCIAL POLICY 
Subtitle A—Exchange Rates and 

International Economic Policy Coordination 

Sec. 3001. Short title. 

Sec. 3002. Findings. 

Sec. 3003. Statement of policy. 

Sec. 3004. International negotiations on ex- 
change rate and economic poli- 
cies. 

Sec. 3005. Reporting requirements. 

Sec. 3006. Definitions. 

Subtitle B—International Debt 
Part I—FINDINGS, PURPOSES, AND STATEMENT 
OF PoLicy 


Sec. 3101. Short title. 
Sec. 3102. Findings. 
Sec. 3103. Purposes. 
Sec. 3104. Statement of policy. 
Part II—THe INTERNATIONAL DEBT 
MANAGEMENT AUTHORITY 
Sec. 3111. International initiative. 
Sec. 3112. Actions to facilitate creation of 
the authority. 
. 3113. IMF-World Bank review. 
Part III —REGULATORY PROVISIONS 
AFFECTING INTERNATIONAL DEBT 
. 3121. Provisions relating to the regula- 
tion of depository institutions. 
Sec. 3122. Studies relating to the regulation 
of depository institutions. 
Sec. 3123. Limited purpose special drawing 
rights for the poorest heavily 
indebted countries. 


Subtitle C—Multilateral Development 
Banks 


Sec. 3201. Short title. 
Sec. 3202. Multilateral development bank 
procurement. 
Subtitle D—Export-Import Bank and Tied 
Aid Credit Amendments 
Sec. 3301. Short title. 
Sec. 3302. Provisions relating to tied aid 


credit. 

Sec. 3303. Report on United States exports 
to developing countries. 

Sec. 3304. Amendments to section 2(e) of 
the Export-Import Bank Act of 
1945. 

Subtitle E—Export Trading Company Act 
Amendments 

Sec. 3401. Short title. 

Sec. 3402. Export Trading Company Act 
Amendments. 

Subtitle F—Primary Dealers 

Sec. 3501. Short title. 

Sec. 3502. Requirement of national treat- 
ment in underwriting Govern- 
ment debt instruments. 

Subtitle G—Financial Reports 

Sec. 3601. Short title. 

Sec. 3602. Quadrennial reports on foreign 
treatment of United States fi- 
nancial institutions. 

Sec. 3603. Fair trade in financial services. 

Sec. 3604. Banks loan loss reserves. 

TITLE IV—AGRICULTURAL TRADE 

Sec. 4001. Short title. 


Subtitle A—Findings, Policy, and Purpose 


Sec. 4101. Findings. 

Sec. 4102. Policy. 

Sec. 4103. Purpose. 

Subtitle B—Agricultural Trade Initiatives 
Part 1—GENERAL PROVISIONS 
Sec. 4201. Long-term agricultural trade 
strategy reports. 
Sec. 4202. Technical assistance in trade ne- 
gotiations. 
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Sec. 4203. Joint development assistance 
agreements with certain trad- 
ing partners. 

Sec. 4204. Re taiar evaluation. 

Sec. 4205. Contracting authority to expand 
agricultural export markets. 

Sec. 4206. Establishment of trade assistance 
office. 

PART 2—FOREIGN AGRICULTURAL SERVICE 

Sec. 4211. Personnel of the service. 

Sec. 4212. Agricultural attache educational 


program. 
Sec. 4213. Personnel resource time. 
Sec. 4214. Cooperator organizations. 
Sec. 4215. Authorization of additional ap- 
propriations. 
Subtitle C—Existing Agricultural Trade 
Programs 


Sec. 
Sec. 
Sec. 


. 4304. 
. 4305. 


. 4306. 
. 4307. 


4308. 
. 4309. 


4301. 
4302. 
4303. 


Triggered marketing loans and 
export enhancement. 

Price support programs for sun- 
flower seeds and cottonseed. 

Multiyear agreements under the 
Food for Progress Program. 

Targeted export assistance. 

Export Credit Guarantee Pro- 


gram. 
Agricultural Export Enhance- 
ment Program. 
Agricultural attache reports. 
Dairy Export Incentive Program. 
Barter of agricultural commod- 
ities. 
. 4310. Minimum level of food assist- 
ance. 
. 4311. Food aid and market develop- 
ment. 
Subtitle D—Wood and Wood Products 
Sec. 4401. Developing markets for wood and 
wood products under Public 
Law 480. 
Sec. 4402. Developing markets for wood and 
wood products under the 
Short-Term and Intermediate- 
Term Export Credit Guarantee 


Programs. 
Sec. 4403. Cooperative National Forest 
Products Marketing Program. 
Sec. 4404. Use of Department of Agricul- 
ture programs. 
Subtitle E—Studies and Reports 
Sec. 4501. Study of Canadian wheat import 


Sec. 
Sec. 


4601. 
4602. 


Sec. 
4604. 


4603. 


. 4605. 


licensing requirements. 

Sec. 4502. Import inventory. 

Sec. 4503. Study relating to honey. 

Sec. 4504. Study of dairy import quotas. 

Sec. 4505. Report on intermediate export 
credit. 

Sec. 4506. Imported meat, poultry products, 
eggs, and egg products. 

Sec. 4507. Study of circumvention of agri- 
cultural quotas. 

Sec. 4508. Study of lamb meat imports. 

Sec. 4509. Rose study. 

Subtitle F—Miscellaneous Agricultural 

Provisions 

Allocation of certain milk. 

Paid advertising for Florida- 
grown strawberries under mar- 
keting orders. 

Application of marketing orders 
to imports. 

Reciprocal meat inspection re- 
quirement. 

Study of international marketing 
in land grant colleges and uni- 
versities. 

. 4606. International trade in eggs and 
egg products. 
. 4607. United States access to the 
Korean beef market. 
. 4608. United States access to Japanese 
agricultural markets. 
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4609. Sense of Congress relating to sec- 
tion 22. 

4610. Technical corrections to the agri- 
cultural aid and trade mission 
portion of Public Law 100-202. 

Subtitle G—Pesticide Monitoring 

Improvements 

4701. Short title. 

4702. Pesticide monitoring and en- 
forcement information. 

Sec. 4703. Foreign pesticide information. 

Sec. 4704. Pesticide analytical methods. 


TITLE V—FOREIGN CORRUPT PRAC- 
INVES 


Sec. 
Sec. 


Sec. 
Sec. 


Subtitle A—Foreign Corrupt Practices Act 
Amendments; Review of Certain Acquisi- 
tions 
Part I—ForEIGN CORRUPT PRACTICES ACT 

AMENDMENTS 

Sec. 5001. Short title. 

Sec. 5002. Penalties for violations of ac- 
counting standards, 

Sec. 5003. Foreign Corrupt Practices Act 
Amendments. 

Part II—REVIEW OF CERTAIN MERGERS, 
ACQUISITIONS, AND TAKEOVERS 
Sec. 5021. Authority to review certain merg- 
ers, acquisitions, and takeovers. 
Subtitle B—Technology 
Part I—TecHNOLOGY COMPETITIVENESS 
Sec. 5101. Short title. 
SUBPART A—NATIONAL INSTITUTE OF STANDARDS 
AND TECHNOLOGY 

Sec. 5111. Findings and purposes. 

Sec. 5112. Establishment, functions, and ac- 
tivities. 

Sec. 5113. Repeal of provisions. 

Sec. 5114. Reports to Congress; studies by 
the National Academies of En- 
gineering and Sciences, 

Sec. 5115. Technical amendments. 

SUBPART B—TECHNOLOGY EXTENSION ACTIVI- 
TIES AND CLEARINGHOUSE ON STATE AND 
LOCAL INITIATIVES 

Sec. 5121. Technology extension activities. 

Sec. 5122. Clearinghouse on State and local 
initiatives. 

SUBPART C—ADVANCED TECHNOLOGY PROGRAM 

Sec. 5131. Advanced technology. 

SUBPART D—TECHNOLOGY REVIEWS 

5141. Report of President. 

5142. Semiconductor research and de- 
velopment. 

5143. Review of research and develop- 
ment priorities in superconduc- 
tors. 

SUBPART E—AUTHORIZATION OF 
APPROPRIATIONS 

5151. Authorization of appropriations 
for technology activities. 

5152. Stevenson-Wydler Act authoriza- 
tions. 

SUBPART F—MISCELLANEOUS TECHNOLOGY AND 

COMMERCE PROVISIONS 

Sec. 5161. Savings provision and user fees. 

Sec. 5162. Miscellaneous amendments to 
the Stevenson-Wydler Act. 

Sec. 5163. Miscellaneous technology and 
commerce provisions. 

Sec. 5164. Metric usage. 

Part II—SyMMETRICAL ACCESS TO 
TECHNOLOGICAL RESEARCH 


Sec. 5171. Symmetrical access to technolog- 
ical research. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
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Part ITI—NATIONAL CRITICAL MATERIALS 
COUNCIL 

Sec. 5181. The national Federal program 
plan for advanced materials re- 
search and development. 

Sec. 5182. Personnel matters. 

Sec. 5183. Authority to accept services and 
personnel from other Federal 


agencies. 
Sec. 5184. Authorization of appropriations. 
Subtitle C—Competitiveness Policy Council 
Act 


. 5201. 
. 5202. 
. 5203. 
5204. 
5205. 
. 5206. 
5207. 
5208. 


Short title. 
Findings and purposes. 
Council established. 
Duties of the Council. 
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. 5209. Authorization of appropriations. 
. 5210. Definitions. 
Subtitle D—Federal Budget 

Competitiveness Impact Statement 

. 5301. President’s annual budget sub- 
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Sec. 5302. Annual concurrent resolution on 
Sec. 5303. Effective date. 


the budget. 
Subtitle E—Trade Data, Impact, and 
Studies 


Part I—NATIONAL TRADE DaTA BANK 


. 5401. Definitions. 

. 5402. Interagency Trade Data Advisory 
Committee. 

Functions of the Committee. 

Consultation with the private 
sector and Government offi- 
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5404. 


cials, 
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Operation of the Data Bank. 
Information on the service 
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Exclusion of information. 
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. 5412. Fees and access. 
. 5413. Report to Congress. 
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Sec. 5421. Competitiveness impact state- 


ments. 

Sec. 5422. Study and report by the Advisory 
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tion in Sematech. 
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6046. 
6047. 


Program authorized. 
Authorized activities. 
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. 6049. Definitions. 


CHAPTER 6—STAR SCHOOLS PROGRAM 
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SIGNED To ADDRESS SCHOOL DROPOUT PROB- 
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. Purpose. 

. Authorization of appropriations. 

. Grants to local educational agen- 

cies. 

. Application. 
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SKILLS IMPROVEMENT 
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PROGRAMS 


. 6131. Adult training, retraining, and 
employment development, 
. 6132. Authorization of additional uses 
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CHAPTER 5—Access DEMONSTRATION 
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Sec. 6201. Student literacy corps. 
CHAPTER 2—SPECIAL RESEARCH FACILITIES 
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Job Training Partnership Act. 

Authorization of appropriations. 

Conforming amendments. 

Transition provisions. 


Sec. 6301. 
Sec. 6302. 


Sec. 6303. 
Sec. 6304. 
Sec. 6305. 
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Sec. 6307. Job banks. 


Subtitle E—National Science Foundation 
University Infrastructure 

Sec. 6401. Short title. 

Sec. 6402. National Science Foundation 
Academic Research Facilities 
Modernization Program. 

Sec. 6403. National Science Foundation Col- 
lege Science Instrumentation 
Program. 


TITLE VII—BUY AMERICAN ACT OF 
1988 


Sec. 7001. Short title. 

Sec. 7002. Amendments to the Buy Ameri- 
can Act. 

Sec. 7003. Procedures to prevent Govern- 
ment procurement discrimina- 
tion. 

Sec. 7004. Sunset provision. 

Sec. 7005. Conforming amendments. 
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TITLE VIII —SMALL BUSINESS 


Sec. 8001. Short title. 

Sec. 8002. Declaration of policy. 

Sec. 8003. Changes in existing Small Busi- 
ness Administration Interna- 
tional Trade Office. 

Authorization of appropriations. 

Export financing provided by the 
Administration. 


Sec. 8005. 
Sec. 8006. Small Business Development 
Centers. 


Sec. 8004, 


Sec. 8007. Capital formation. 
Sec. 8008. Small Business Innovation Re- 
search. 
Sec. 8009. Globalization of production. 
Sec. 8010. Small business trade remedy as- 
sistance. 
Sec. 8011. National Seminar on Small Busi- 
ness Exports. 
Sec. 8012. Trade negotiations. 
Sec. 8013. Promulgation of regulations. 
Sec. 8014. Effective date. 
TITLE IX—PATENTS 
Subtitle A—Process Patents 
Sec. 9001. Short title. 
Sec. 9002. Rights of owners of patented 
processes. 
Sec. 9003. Infringement for importation, 
use, or sale. 
Sec. 9004. Damages for infringement. 
Sec. 9005. Presumption in certain infringe- 
ment actions. 


Sec. 9006. Effective date. 
Sec. 9007. Reports to Congress. 


Subtitle B—Foreign Filing 


Sec. 9101. Increased effectiveness of patent 
law. 


Subtitle C—Patent Term Extension 
Sec. 9201. Patent term extension. 
Sec. 9202. Procedure. 


TITLE X—OCEAN AND AIR 
TRANSPORTATION 


Subtitle A—Foreign Shipping Practices 


Sec. 10001. Short title. 

Sec. 10002. Foreign laws and practices. 

Sec. 10003. Mobile trade fairs. 

Subtitle B—International Air 
Transportation 

Sec. 10011. Maximum period for taking 
action with respect to com- 
plaints. 

Sec. 10012. Views of the Department of 
Commerce and Office of the 
United States Trade Repre- 
sentative. 

Sec. 10013. Reporting on actions taken with 
respect to complaints. 

SEC. 2. LEGISLATIVE HISTORY OF H.R. 3 APPLICA- 

BLE. 


(a) In GENERAL.—Except as provided in 
subsection (b), the legislative history of a 
title, subtitle, part, subpart, chapter, sub- 
chapter, section, or other provision of the 
conference report to accompany H.R. 3 of 
the 100th Congress (H. Rept. 100-576) shall 
be treated (along with any other legislative 
history developed by reason of this Act) as 
being the legislative history of the provision 
of this Act that has the same numerical or 
alphabetical designation as the provision of 
the conference report. 

(b) EXCEPTIONS.— 

(1) Subsection (a) does not apply to sec- 
tion 2424(a) of this Act. 

(2) The legislative history for subtitle F of 
title VI of the conference report to accom- 
pany H.R. 3 shall be treated as the legisla- 
tive history for subtitle E of title VI of this 
Act. 
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TITLE I—TRADE, CUSTOMS, AND TARIFF 
LAWS 


SEC. 1001. FINDINGS AND PURPOSES. 

(a) Finpincs.—The Congress finds that 

(1) in the last 10 years there has arisen a 
new global economy in which trade, techno- 
logical development, investment, and serv- 
ices form an integrated system; and in this 
system these activities affect each other and 
the health of the United States economy; 

(2) the United States is confronted with a 
fundamental disequilibrium in its trade and 
current account balances and a rapid in- 
crease in its net external debt; 

(3) such disequilibrium and increase are a 
result of numerous factors, including— 

(A) disparities between the macroeconom- 
ic policies of the major trading nations, 

(B) the large United States budget deficit, 

(C) instabilities and structural defects in 
the world monetary system, 

(D) the growth of debt throughout the de- 
veloping world, 

(E) structural defects in the world trading 
system and inadequate enforcement of 
trade agreement obligations, 

(F) governmental distortions and barriers, 

(G) serious shortcomings in United States 
trade policy, and 

(H) inadequate growth in the productivity 
and competitiveness of United States firms 
and industries relative to their overseas 
competition; 

(4) it is essential, and should be the high- 
est priority of the United States Govern- 
ment, to pursue a broad array of domestic 
and international policies— 

(A) to prevent future declines in the 
United States economy and standards of 
living, 

(B) to ensure future stability in external 
trade of the United States, and 

(C) to guarantee the continued vitality of 
the technological, industrial, and agricultur- 
al base of the United States; 

(5) the President should be authorized 
and encouraged to negotiate trade agree- 
ments and related investment, financial, in- 
tellectual property, and services agreements 
that meet the standards set forth in this 
title; and 

(6) while the United States is not in a po- 
sition to dictate economic policy to the rest 
of the world, the United States is in a posi- 
tion to lead the world and it is in the nation- 
al interest for the United States to do so. 

(b) Purposes.—The purposes of this title 
are to— 

(1) authorize the negotiation of reciprocal 
trade agreements; 

(2) strengthen United States trade laws; 

(3) improve the development and manage- 
ment of United States trade strategy; and 

(4) through these actions, improve stand- 
ards of living in the world. 


Subtitle A—United States Trade Agreements 


PART 1—NEGOTIATION AND 
IMPLEMENTATION OF TRADE AGREEMENTS 
SEC. 1101. OVERALL AND PRINCIPAL TRADE NEGO- 

TIATING OBJECTIVES OF THE UNITED 
STATES. 

(a) OVERALL TRADE NEGOTIATING OBJEC- 
TIVES.— The overall trade negotiating objec- 
tives of the United States are to obtain— 

(1) more open, equitable, and reciprocal 
market access; 

(2) the reduction or elimination of bar- 
riers and other trade-distorting policies and 
practices; and 

(3) a more effective system of internation- 
al trading disciplines and procedures. 

(b) PRINCIPAL TRADE NEGOTIATING OBJEC- 
TIVES.— 
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(1) DISPUTE SETTLEMENT.—The principal 
negotiating objectives of the United States 
with respect to dispute settlement are— 

(A) to provide for more effective and expe- 
ditious dispute settlement mechanisms and 
procedures; and 

(B) to ensure that such mechanisms 
within the GATT and GATT agreements 
provide for more effective and expeditious 
resolution of disputes and enable better en- 
forcement of United States rights. 

(2) IMPROVEMENT OF THE GATT AND MULTI- 
LATERAL TRADE NEGOTIATION AGREEMENTS,— 
The epee negotiating objectives of the 
United States regarding the improvement of 
GATT and multilateral trade negotiation 
agreements are— 

(A) to enhance the status of the GATT; 

(B) to improve the operation and extend 
the coverage of the GATT and such agree- 
ments and arrangements to products, sec- 
tors, and conditions of trade not adequately 
covered; and 

(C) to expand country participation in 
particular agreements or arrangements, 
where appropriate. 

(3) TRANSPARENCY.—The principal ne; oti- 
ating objective of the United States regard- 
ing transparency is to obtain broader appli- 
cation of the principle of transparency and 
clarification of the costs and benefits of 
trade policy actions through the observance 
of open and equitable procedures in trade 
matters by Contracting Parties to the 
GATT. 

(4) DEVELOPING counTRIES.—The principal 
negotiating objectives of the United States 
regarding developing countries are— 

(A) to ensure that developing countries 
promote economic development by assum- 
ing the fullest possible measure of responsi- 
bility for achieving and maintaining an 
open international trading system by pro- 
viding reciprocal benefits and assuming 
equivalent obligations with respect to their 
import and export practices; and 

(B) to establish procedures for reducing 
nonreciprocal trade benefits for the more 
advanced developing countries. 

(5) CURRENT ACCOUNT SURPLUSES.—The 
principal negotiating objective of the United 
States regarding current account surpluses 
is to develop rules to address large and per- 
sistent global current account imbalances of 
countries, including imbalances which 
threaten the stability of the international 
trading system, by imposing greater respon- 
sibility on such countries to undertake 
policy changes aimed at restoring current 
account equilibrium, including expedited 
implementation of trade agreements where 
feasible and appropriate. 

(6) TRADE AND MONETARY COORDINATION.— 
The principal negotiating objective of the 
United States regarding trade and monetary 
coordination is to develop mechanisms to 
assure greater coordination, consistency, 
and cooperation between international 
8 and monetary systems and institu- 
tions. 

(7) AGRICULTURE.—The principal negotiat- 
ing objectives of the United States with re- 
spect to agriculture are to achieve, on an ex- 
pedited basis to the maximum extent feasi- 
ble, more open and fair conditions of trade 
in agricultural commodities by— 

(A) developing, strengthening, and clarify- 
ing rules for agricultural trade, including 
disciplines on restrictive or trade-distorting 
import and export practices; 

(B) increasing United States agricultural 
exports by eliminating barriers to trade (in- 
cluding transparent and nontransparent 
barriers) and reducing or eliminating the 
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subsidization of agricultural production con- 
sistent with the United States policy of agri- 
cultural stabilization in cyclical and unpre- 
dictable markets; 

(C) creating a free and more open world 
agricultural trading system by resolving 
questions pertaining to export and other 
trade-distorting subsidies, market pricing 
and market access and eliminating and re- 
ducing substantially other specific con- 
straints to fair trade and more open market 
access, such as tariffs, quotas, and other 
nontariff practices, including unjustified 
phytosanitary and sanitary restrictions; and 

(D) seeking agreements by which the 
major agricultural exporting nations agree 
to pursue policies to reduce excessive pro- 
duction of agricultural commodities during 
periods of oversupply, with due regard for 
the fact that the United States already un- 
dertakes such policies, and without recourse 
to arbitrary schemes to divide market 
shares among major exporting countries. 

(8) UNFAIR TRADE PRACTICES.—The princi- 
pal negotiating objectives of the United 
States with respect to unfair trade practices 
are— 

(A) to improve the provisions of the 
GATT and nontariff measure agreements in 
order to define, deter, discourage the per- 
sistent use of, and otherwise discipline 
unfair trade practices having adverse trade 
effects, including forms of subsidy and 
dumping and other practices not adequately 
covered such as resource input subsidies, di- 
versionary dumping, dumped or subsidized 
inputs, and export targeting practices; 

(B) to obtain the application of similar 
rules to the treatment of primary and non- 
primary products in the Agreement on In- 
terpretation and Application of Articles VI, 
XVI, and XXIII of the GATT (relating to 
subsidies and countervailing measures); and 

(C) to obtain the enforcement of GATT 
rules against— 

(i) state trading enterprises, and 

(ii) the acts, practices, or policies of any 
foreign government which, as a practical 
matter, unreasonably require that— 

(I) substantial direct investment in the 
foreign country be made, 

(II) intellectual property be licensed to 
the foreign country or to any firm of the 
foreign country, or 

(III) other collateral concessions be made, 
as a condition for the importation of any 
product or service of the United States into 
the foreign country or as a condition for 
carrying on business in the foreign country. 

(9) TRADE IN SERVICES.— 

(A) The principal negotiating objectives of 
the United States regarding trade in serv- 
ices are— 

(i) to reduce or to eliminate barriers to, or 
other distortions of, international trade in 
services, including barriers that deny na- 
tional treatment and restrictions on estab- 
lishment and operation in such markets; 
and 

(ii) to develop internationally agreed 
rules, including dispute settlement proce- 
dures, which— 

(J) are consistent with the commercial 
policies of the United States, and 

(II) will reduce or eliminate such barriers 
or distortions, and help ensure fair, equita- 
ble opportunities for foreign markets. 

(B) In pursuing the negotiating objectives 
described in subparagraph (A), United 
States negotiators shall take into account 
legitimate United States domestic objectives 
including, but not limited to, the protection 
of legitimate health or safety, essential se- 
curity, environmental, consumer or employ- 
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ment opportunity interests and the law and 
regulations related thereto. 

(10) INTELLECTUAL PROPERTY.—The princi- 
pal negotiating objectives of the United 
States regarding intellectual property are— 

(A) to seek the enactment and effective 
enforcement by foreign countries of laws 
which— 

(i) recognize and adequately protect intel- 
lectual property, including copyrights, pat- 
ents, trademarks, semiconductor chip layout 
designs, and trade secrets, and 

(ii) provide protection against unfair com- 
petition, 

(B) to establish in the GATT obligations— 

G) to implement adequate substantive 
standards based on— 

(I) the standards in existing international 
agreements that provide adequate protec- 
tion, and 

(II) the standards in national laws if inter- 
national agreement standards are inad- 
equate or do not exist, 

(ii) to establish effective procedures to en- 
force, both internally and at the border, the 
standards implemented under clause (i), and 

(iii) to implement effective dispute settle- 
ment procedures that improve on existing 
GATT procedures; 

(C) to recognize that the inclusion in the 
GATT of— 

(i) adequate and effective substantive 
norms and standards for the protection and 
enforcement of intellectual property rights, 
and 

(ii) dispute settlement provisions and en- 
forcement procedures, 


is without prejudice to other complementa- 
ry initiatives undertaken in other interna- 
tional organizations; and 

(D) to supplement and strengthen stand- 
ards for protection and enforcement in ex- 
isting international intellectual property 
conventions administered by other interna- 
tional organizations, including their expan- 
sion to cover new and emerging technologies 
and elimination of discrimination or unrea- 
sonable exceptions or preconditions to pro- 
tection. 

(11) FOREIGN DIRECT INVESTMENT.— 

(A) The principal negotiating objectives of 
the United States regarding foreign direct 
investment are— 

(i) to reduce or to eliminate artificial or 
trade-distorting barriers to foreign direct in- 
vestment, to expand the principle of nation- 
al treatment, and to reduce unreasonable 
barriers to establishment; and 

(ii) to develop internationally agreed 
rules, including dispute settlement proce- 
dures, which— 

(I) will help ensure a free flow of foreign 
direct investment, and 

(II) will reduce or eliminate the trade dis- 
tortive effects of certain trade-related in- 
vestment measures, 

(B) In pursuing the negotiating objectives 
described in subparagraph (A), United 
States negotiators shall take into account 
legitimate United States domestic objectives 
including, but not limited to, the protection 
of legitimate health or safety, essential se- 
curity, environmental, consumer or employ- 
ment opportunity interests and the law and 
regulations related thereto. 

(12) Sarecuarps.—The principal negotiat- 
ing objectives of the United States regard- 
ing safeguards are— 

(A) to improve and expand rules and pro- 
cedures covering safeguard measures; 

(B) to ensure that safeguard measures 
are— 

(i) transparent, 

(ii) temporary, 
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(ili) degressive, and 

(iv) subject to review and termination 
when no longer necessary to remedy injury 
and to facilitate adjustment; and 

(C) to require notification of, and to moni- 
tor the use by, GATT Contracting Parties of 
import relief actions for their domestic in- 
dustries. 

(13) SPECIFIC BARRIERS.—The principal ne- 
gotiating objective of the United States re- 
garding specific barriers is to obtain com- 
petitive opportunities for United States ex- 
ports in foreign markets substantially equiv- 
alent to the competitive opportunities af- 
forded foreign exports to United States 
markets, including the reduction or elimina- 
tion of specific tariff and nontariff trade 
barriers, particularly— 

(A) measures identified in the annual 
report prepared under section 181 of the 
Trade Act of 1974 (19 U.S.C. 2241); and 

(B) foreign tariffs and nontariff barriers 
on competitive United States exports when 
like or similar products enter the United 
States at low rates of duty or are duty-free, 
and other tariff disparities that impede 
access to particular export markets. 

(14) WORKER RIGHTS.—The principal nego- 
tiating objectives of the United States re- 
garding worker rights are— 

(A) to promote respect for worker rights; 

(B) to secure a review of the relationship 
of worker rights to GATT articles, objec- 
tives, and related instruments with a view to 
ensuring that the benefits of the trading 
system are available to all workers; and 

(C) to adopt, as a principle of the GATT, 
that the denial of worker rights should not 
be a means for a country or its industries to 
28 competitive advantage in international 

e. 

(15) ACCESS To HIGH TECHNOLOGY.— 

(A) The principal negotiating objective of 
the United States regarding access to high 
technology is to obtain the elimination or 
reduction of foreign barriers to, and acts, 
policies, or practices by foreign governments 
which limit, equitable access by United 
States persons to foreign-developed technol- 
ogy, including barriers, acts, policies, or 
practices which have the effect of 

(i) restricting the participation of United 
States persons in government-supported re- 
search and development projects; 

(ii) denying equitable access by United 
States persons to government-held patents; 

(iii) requiring the approval or agreement 
of government entities, or imposing other 
forms of government interventions, as a 
condition for the granting of licenses to 
United States persons by foreign persons 
(except for approval or agreement which 
may be necessary for national security pur- 
poses to control the export of critical mili- 
tary technology); and 

(iv) otherwise denying equitable access by 
United States persons to foreign-developed 
technology or contributing to the inequita- 
ble flow of technology between the United 
States and its trading partners. 

(B) In pursuing the negotiating objective 
described in subparagraph (A), the United 
States negotiators shal! take into account 
United States Government policies in licens- 
ing or otherwise making available to foreign 
persons technology and other information 
developed by United States laboratories. 

(16) BORDER Taxes.—The principal negoti- 
ating objective of the United States regard- 
ing border taxes is to obtain a revision of 
the GATT with respect to the treatment of 
border adjustments for internal taxes to re- 
dress the disadvantage to countries relying 
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primarily for revenue on direct taxes rather 

than indirect taxes, 

SEC. 1102, TRADE AGREEMENT NEGOTIATING AU- 
THORITY. 

(a) AGREEMENTS REGARDING TARIFF BAR- 
RIERS.— 

(1) Whenever the President determines 
that one or more existing duties or other 
import restrictions of any foreign country 
or the United States are unduly burdening 
and restricting the foreign trade of the 
United States and that the purposes, poli- 
cies, and objectives of this title will be pro- 
moted thereby, the President— 

(A) before June 1, 1993, may enter into 
trade agreements with foreign countries; 
and 
may, subject to paragraphs (2) 
through (5), proclaim— 

(i) such modification or continuance of 
any existing duty, 

(ii) such continuance of existing duty-free 
or excise treatment, or 

(iii) such additional duties; 


as he determines to be required or appropri- 
ate to carry out any such trade agreement. 

(2) No proclamation may be made under 
subsection (a) that— 

(A) reduces any rate of duty (other than a 
rate of duty that does not exceed 5 percent 
ad valorem on the date of enactment of this 
Act) to a rate which is less than 50 percent 
of the rate of such duty that applies on 
such date of enactment; or 

(B) increases any rate of duty above the 
rate that applies on such date of enactment. 

(3)(A) Except as provided in subparagraph 
(B), the aggregate reduction in the rate of 
duty on any article which is in effect on any 
day pursuant to a trade agreement entered 
into under paragraph (1) shall not exceed 
the aggregate reduction which would have 
been in effect on such day if a reduction of 
3 percent ad valorem or a reduction of one- 
tenth of the total reduction, whichever is 
greater, had taken effect on the effective 
date of the first reduction proclaimed in 
paragraph (1) to carry out such agreement 
with respect to such article. 

(B) No staging under subparagraph (A) is 
required with respect to a rate reduction 
that is proclaimed under paragraph (1) for 
an article of a kind that is not produced in 
the United States. The United States Inter- 
national Trade Commission shall advise the 
President of the identity of articles that 
may be exempted from staging under this 
subparagraph. 

(4) If the President determines that such 
action will simplify the computation of re- 
ductions under paragraph (3), the President 
may round an annual reduction by the 
lesser of— 

(A) the difference between the reduction 
without regard to this paragraph and the 
next lower whole number; or 

(B) one-half of 1 percent ad valorem. 

(5) No reduction in a rate of duty under a 
trade agreement entered into under subsec- 
tion (a) on any article may take effect more 
than 10 years after the effective date of the 
first reduction under paragraph (1) that is 
proclaimed to carry out the trade agreement 
with respect to such article. 

(6) A rate of duty reduction or increase 
that may not be proclaimed by reason of 
paragraph (2) may take effect only if a pro- 
vision authorizing such reduction or in- 
crease is included within an implementing 
bill provided for under section 1103 and that 
bill is enacted into law. 

(b) AGREEMENTS REGARDING NONTARIFF 
BARRIERS.— 
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(1) Whenever the President determines 
that any barrier to, or other distortion of, 
international trade— 

(A) unduly burdens or restricts the for- 
eign trade of the United States or adversely 
affects the United States economy; or 

(B) the imposition of any such barrier or 
distortion is likely to result in such a 
burden, restriction, or effect; 
and that the purposes, policies, and objec- 
tives of this title will be promoted thereby, 
the President may, before June 1, 1993, 
enter into a trade agreement with foreign 
countries providing for— 

(i) the reduction or elimination of such 
barrier or other distortion; or 

(ii) the prohibition of, or limitations on 
the imposition of, such barrier or other dis- 
tortion. 

(2) A trade agreement may be entered into 
under this subsection only if such agree- 
ment makes progress in meeting the appli- 
cable objectives described in section 1101. 

(c) BILATERAL AGREEMENTS REGARDING 
TARIFF AND NONTARIFF BARRIERS.— 

(1) Before June 1, 1993, the President may 
enter into bilateral trade agreements with 
foreign countries that provide for the elimi- 
nation or reduction of any duty imposed by 
the United States. A trade agreement en- 
tered into under this paragraph may also 
provide for the reduction or elimination of 
barriers to, or other distortions of, the inter- 
national trade of the foreign country or the 
United States. 

(2) Notwithstanding any other provision 
of law, no trade benefit shall be extended to 
any country by reason of the extension of 
any trade benefit to another country under 
a trade agreement entered into under para- 
graph (1) with such other country. 

(3) A trade agreement may be entered into 
under paragraph (1) with any foreign coun- 
try only if— 

(A) the agreement makes progress in 
meeting the applicable objectives described 
in section 1101; 

(B) such foreign country requests the ne- 
gotiation of such an agreement; and 

(C) the President, at least 60 days before 
the date notice is provided under section 
1103(a)(1)(A)— 

(i) provides written notice of such negotia- 
tions to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives, and 

(ii) consults with such committees regard- 
ing the negotiation of such agreement. 

(4) The 60-day period of time described in 
paragraph (3)(B) shall be computed in ac- 
cordance with section 1103(f). 

(5) In any case in which there is an incon- 
sistency between any provision of this Act 
and any bilateral free trade area agreement 
that entered into force and effect with re- 
spect to the United States before January 1, 
1987, the provision shall not apply with re- 
spect to the foreign country that is party to 
that agreement. 

(d) CONSULTATION WITH CONGRESS BEFORE 
AGREEMENTS ENTERED INTO.— 

(1) Before the President enters into any 
trade agreement under subsection (b) or (c), 
the President shall consult with— 

(A) the Committee on Ways and Means of 
the House of Representatives and the Com- 
mittee on Finance of the Senate; and 

(B) each other committee of the House 
and the Senate, and each joint committee of 
the Congress, which has jurisdiction over 
legislation involving subject matters which 
would be affected by the trade agreement. 

(2) The consultation under paragraph (1) 
shall include— 
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(A) the nature of the agreement; 

(B) how and to what extent the agree- 
ment will achieve the applicable purposes, 
policies, and objectives of this title; and 

(C) all matters relating to the implemen- 
tation of the agreement under section 1103. 

(3) If it is proposed to implement two or 
more trade agreements in a single imple- 
menting bill under section 1103, the consul- 
tation under paragraph (1) shall include the 
desirability and feasibility of such proposed 
implementation. 


SEC, 1103. IMPLEMENTATION OF TRADE AGREE- 
MENTS. 


(a) In GENERAL.— 

(1) Any agreement entered into under sec- 
tion 1102 (b) or (c) shall enter into force 
with respect to the United States if (and 
only if)— 

(A) the President, at least 90 calendar 
days before the day on which he enters into 
the trade agreement, notifies the House of 
Representatives and the Senate of his inten- 
tion to enter into the agreement, and 
promptly thereafter publishes notice of 
such intention in the Federal Register; 

(B) after entering into the agreement, the 
President submits a document to the House 
of Representatives and to the Senate con- 
taining a copy of the final legal text of the 
agreement, together with— 

(i) a draft of an implementing bill, 

(ii) a statement of any administrative 
action proposed to implement the trade 
agreement, and 

(iii) the supporting information described 
in paragraph (2); and 

(C) the implementing bill is enacted into 
law. 

(2) The supporting information required 
under paragraph (1)(B)(iii) consists of 

(A) an explanation as to how the imple- 
menting bill and proposed administrative 
i will change or affect existing law; 
an 

(B) a statement— 

(i) asserting that the agreement makes 
progress in achieving the applicable pur- 
poses, policies, and objectives of this title, 

(ii) setting forth the reasons of the Presi- 
dent regarding— 

(I) how and to what extent the agreement 
makes progress in achieving the applicable 
purposes, policies, and objectives referred to 
in clause (i), and why and to what extent 
the agreement does not achieve other appli- 
cable purposes, policies, and objectives, 

(II) how the agreement serves the inter- 
ests of United States commerce, and 

(III) why the implementing bill and pro- 
posed administrative action is required or 
appropriate to carry out the agreement; 

(iii) describing the efforts made by the 
President to obtain international exchange 
rate equilibrium and any effect the agree- 
ment may have regarding increased interna- 
tional monetary stability; and 

(iv) describing the extent, if any, to 
which— 

(I) each foreign country that is a party to 
the agreement maintains non-commercial 
state trading enterprises that may adversely 
affect, nullify, or impair the benefits to the 
United States under the agreement, and 

(II) the agreement applies to or affects 
purchases and sales by such enterprises. 

(3) To ensure that a foreign country 
which receives benefits under a trade agree- 
ment entered into under section 1102 (b) or 
(c) is subject to the obligations imposed by 
such agreement, the President shall recom- 
mend to Congress in the implementing bill 
and statement of administrative action sub- 
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mitted with respect to such agreement that 
the benefits and obligations of such agree- 
ment apply solely to the parties to such 
agreement, if such application is consistent 
with the terms of such agreement. The 
President may also recommend with respect 
to any such agreement that the benefits and 
obligations of such agreement not apply 
uniformly to all parties to such agreement, 
if such application is consistent with the 
terms of such agreement. 

(b) APPLICATION OF CONGRESSIONAL “FAST 
Track” PROCEDURES TO IMPLEMENTING 
BILLS.— 

(1) Except as provided in subsection (c)— 

(A) the provisions of section 151 of the 
Trade Act of 1974 (19 U.S.C. 2191) (herein- 
after in this section referred to as “fast 
track procedures”) apply to implementing 
bills submitted with respect to trade agree- 
ments entered into under section 1102 (b) or 
(c) before June 1, 1991; and 

(B) such fast track procedures shall be ex- 
tended to implementing bills submitted with 
respect to trade agreements entered into 
under section 1102 (b) or (c) after May 31, 
5 and before June 1, 1993, if (and only 

pas 

(i) the President requests such extension 
under paragraph (2); and 

(ii) neither House of the Congress adopts 
an extension disapproval resolution under 
paragraph (5) before June 1, 1991. 

(2) If the President is of the opinion that 
the fast track procedures should be ex- 
tended to implementing bills described in 
paragraph (1)(B), the President must 
submit to the Congress, no later than 
March 1, 1991, a written report that con- 
tains a request for such extension, together 
with— 

(A) a description of all trade agreements 
that have been negotiated under section 
1102 (b) or (c) and the anticipated schedule 
for submitting such agreements to the Con- 
gress for approval; 

(B) a description of the progress that has 
been made in multilateral and bilateral ne- 
gotiations to achieve the purposes, policies, 
and objectives of this title, and a statement 
that such progress justifies the continuation 
of negotiations; and 

(C) a statement of the reasons why the ex- 
tension is needed to complete the negotia- 
tions. 

(3) The President shall promptly inform 
the Advisory Committee for Trade Policy 
and Negotiations established under section 
135 of the Trade Act of 1974 (19 U.S.C. 
2155) of his decision to submit a report to 
Congress under paragraph (2). The Advisory 
Committee shall submit to the Congress as 
soon as practicable, but no later than March 
1, 1991, a written report that contains— 

(A) its views regarding the progress that 
has been made in multilateral and bilateral 
negotiations to achieve the purposes, poli- 
cies, and objectives of this title; and 

(B) a statement of its views, and the rea- 
sons therefor, regarding whether the exten- 
sion requested under paragraph (2) should 
be approved or disapproved. 

(4) The reports submitted to the Congress 
under paragraphs (2) and (3), or any portion 
of the reports, may be classified to the 
extent the President determines appropri- 
ate. 

(5)(A) For purposes of this subsection, the 
term “extension disapproval resolution” 
means a resolution of either House of the 
Congress, the sole matter after the resolving 
clause of which is as follows: “That the 

disapproves the request of the 
President for the extension, under section 
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1103(b)(1)(B)i) of the Omnibus Trade and 
Competitiveness Act of 1988, of the provi- 
sions of section 151 of the Trade Act of 1974 
to any implementing bill submitted with re- 
spect to any trade agreement entered into 
under section 1102 (b) or (c) of such Act 
after May 31, 1991, because sufficient tangi- 
ble progress has not been made in trade ne- 
gotiations.”, with the blank space being 
filled with the name of the resolving House 
of the Congress. 

(B) Extension disapproval resolutions— 

(i) may be introduced in either House of 
ne Congress by any member of such House; 
an 

(ii) shall be jointly referred, in the House 
of Representatives, to the Committee on 
Ways and Means and the Committee on 
Rules. 

(C) The provisions of section 152 (d) and 
(e) of the Trade Act of 1974 (19 U.S.C. 2192 
(d) and (e)) (relating to the floor consider- 
ation of certain resolutions in the House 
and Senate) apply to extension disapproval 
resolutions, 

(D) It is not in order for— 

(i) the Senate to consider any extension 
disapproval resolution not reported by the 
Committee on Finance; 

(ii) the House of Representatives to con- 
sider any extension disapproval resolution 
not reported by the Committee on Ways 
and Means and the Committee on Rules; or 

(iii) either House of the Congress to con- 
sider an extension disapproval resolution 
that is reported to such House after May 15, 
1991. 

(c) LIMITATIONS ON USE or “Fast TRACK” 
PROCEDURES.— 

(1)(A) The fast track procedures shall not 
apply to any implementing bill submitted 
with respect to a trade agreement entered 
into under section 1102 (b) or (c) if both 
Houses of the Congress separately agree to 
procedural disapproval resolutions within 
any 60-day period. 

(B) Procedural disapproval resolutions— 

(i) in the House of Representatives— 

(I) shall be introduced by the chairman or 
ranking minority member of the Committee 
on Ways and Means or the chairman or 
ranking minority member of the Committee 
on Rules, 

(II) shall be jointly referred to the Com- 
mittee on Ways and Means and the Com- 
mittee on Rules, and 

(III) may not be amended by either Com- 
mittee; and 

(ii) in the Senate shall be original resolu- 
tions of the Committee on Finance. 

(C) The provisions of section 152 (d) and 
(e) of the Trade Act of 1974 (19 U.S.C. 2192 
(d) and (e)) (relating to the floor consider- 
ation of certain resolutions in the House 
and Senate) apply to procedural disapproval 
resolutions. 

(D) It is not in order for the House of 
Representatives to consider any procedural 
disapproval resolution not reported by the 
Committee on Ways and Means and the 
Committee on Rules. 

(E) For purposes of this subsection, the 
term “procedural disapproval resolution” 
means a resolution of either House of the 
Congress, the sole matter after the resolving 
clause of which is as follows: “That the 
President has failed or refused to consult 
with Congress on trade negotiations and 
trade agreements in accordance with the 
provisions of the Omnibus Trade and Com- 
petitiveness Act of 1988, and, therefore, the 
provisions of section 151 of the Trade Act of 
1974 shall not apply to any implementing 
bill submitted with respect to any trade 
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agreement entered into under section 1102 
(b) or (c) of such Act of 1988, if, during the 
60-day period beginning on the date on 
which this resolution is agreed to by the 

, the agrees to a proce- 
dural disapproval resolution (within the 
meaning of section 1103(c)(1)(E) of such Act 
of 1988).“, with the first blank space being 
filled with the name of the resolving House 
of the Congress and the second blank space 
being filled with the name of the other 
House of the Congress. 

(2) The fast track procedures shall not 
apply to any implementing bill that con- 
tains a provision approving of any trade 
agreement which is entered into under sec- 
tion 1102(c) with any foreign country if 
either— 

(A) the requirements of section 1102(c)(3) 
are not met with respect to the negotiation 
of such agreement; or 

(B) the Committee on Finance of the 
Senate or the Committee on Ways and 
Means of the House of Representatives dis- 
approves of the negotiation of such agree- 
ment before the close of the 60-day period 
which begins on the date notice is provided 
under section 1102(cX3XCXi) with respect 
to the negotiation of such agreement. 

(d) RULES or HOUSE or REPRESENTATIVES 
AND SENATE.—Subsections (b) and (c) are en- 
acted by the Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the 
Senate, respectively, and as such is deemed 
a part of the rules of each House, respec- 
tively, and such procedures supersede other 
rules only to the extent that they are incon- 
sistent with such other rules; and 

(2) with the full recognition of the consti- 
tutional right of either House to change the 
rules (so far as relating to the procedures of 
that House) at any time, in the same 
manner, and to the same extent as any 
other rule of that House. 

(e) COMPUTATION OF CERTAIN PERIODS OF 
Trme.—Each period of time described in sub- 
section (c (A) and (E) and (2) of this sec- 
tion shall be computed without regard to— 

(1) the days on which either House of 
Congress is not in session because of an ad- 
journment of more than 3 days to a day cer- 
tain or an adjournment of the Congress sine 
die; and 

(2) any Saturday and Sunday, not ex- 
cluded under paragraph (1), when either 
House of the Congress is not in session. 

SEC. 1104. COMPENSATION AUTHORITY. 

Section 123 of the Trade Act of 1974 (19 
U.S.C. 2133) is amended— 

(1) by amending subsection (a) to read as 
follows: 

“(a) Whenever— 

“(1) any action taken under chapter 1 of 
title II or chapter 1 of title III; or 

“(2) any judicial or administrative tariff 
reclassification that becomes final after the 
date of the enactment of the Omnibus 
Trade and Competitiveness Act of 1988; 


increases or imposes any duty or other 
import restriction, the President— 

„ may enter into trade agreements 
with foreign countries or instrumentalities 
for the purpose of granting new concessions 
as compensation in order to maintain the 
general level of reciprocal and mutually ad- 
vantageous concessions; and 

“(B) may proclaim such modification or 
continuance of any existing duty, or such 
continuance of existing duty-free or excise 
treatment, as he determines to be required 
or —, to carry out any such agree- 
ment.”; 
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(2) by amending subsection (b)(2) by 

(A) striking out “section 109“ and insert- 
ing “section 1102(a) of the Omnibus Trade 
and Competitiveness Act of 1988”, and 

(B) striking out section 101“ each place it 
appears and inserting “such section 
1102(a)”; 


(3) by striking out “section 101” in subsec- 
tion (d) and inserting “section 1102 of the 
Omnibus Trade and Competitiveness Act of 
1988”; and 

(4) by adding at the end thereof the fol- 
lowing new subsection: 

“(e) The provisions of this section shall 
apply by reason of action taken under chap- 
ter 1 of title III only if the President deter- 
mines that action authorized under this sec- 
tion is necessary or appropriate to meet the 
international obligations of the United 
SEC. 1105. TERMINATION AND RESERVATION AU- 

THORITY; RECIPROCAL NONDISCRIM- 
INATORY TREATMENT. 

(a) IN GENERAL. For purposes of applying 
sections 125, 126(a), and 127 of the Trade 
Act of 1974 (19 U.S.C. 2135, 2136(a), and 
2137)— 

(1) any trade agreement entered into 
under section 1102 shall be treated as an 
agreement entered into under section 101 or 
102, as appropriate, of the Trade Act of 1974 
(19 U.S.C. 2111 or 2112); and 

(2) any proclamation or Executive order 
issued pursuant to a trade agreement en- 
tered into under section 1102 shall be treat- 
ed as a proclamation or Executive order 
issued pursuant to a trade agreement en- 
tered into under section 102 of the Trade 


Act of 1974. 
(b) RECIPROCAL NONDISCRIMINATORY 
TREA .— 


ENI. 

(1) The President shall determine, before 
June 1, 1993, whether any major industrial 
country has failed to make concessions 
under trade agreements entered into under 
section 1102 (a) and (b) which provide com- 
petitive opportunities for the commerce of 
the United States in such country substan- 
tially equivalent to the competitive opportu- 
nities, provided by concessions made by the 
United States under trade agreements en- 
tered into under section 1102 (a) and (b), for 
the commerce of such country in the United 
States. 

(2) If the President determines under 
paragraph (1) that a major industrial coun- 
try has not made concessions under trade 
agreements entered into under section 1102 
(a) and (b) which provide substantially 
equivalent competitive opportunities for the 
commerce of the United States, the Presi- 
dent shall, either generally with respect to 
such country or by article produced by such 
country, in order to restore equivalence of 
competitive opportunities, recommend to 
the Congress— 

(A) legislation providing for the termina- 
tion or denial of the benefits of concessions 
of trade agreements entered into under sec- 
tion 1102 (a) and (b) that have been made 
with respect to rates of duty or other 
import restrictions imposed by the United 
States, and 

(B) legislation providing that any law nec- 
essary to carry out any trade agreement 
under section 1102 (a) or (b) not apply to 
such country. 

(3) For purposes of this subsection, the 
term “major industrial country” means 
Canada, the European Communities, the in- 
dividual member countries of the European 
Communities, Japan, and any other foreign 
country designated by the President for 
purposes of this subsection. 
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SEC. 1106. ACCESSION OF STATE TRADING RE- 
GIMES TO THE GENERAL AGREEMENT 
ON TARIFFS AND TRADE. 

(a) In GENERAL. Before any major foreign 
country accedes, after the date of enact- 
ment of this Act, to the GATT the Presi- 
dent shall determine— 

(1) whether state trading enterprises ac- 
count for a significant share of— 

(A) the exports of such major foreign 
country, or 

(B) the goods of such major foreign coun- 
try that are subject to competition from 
goods imported into such foreign country; 
and 

(2) whether such state trading enter- 

rises— 


(A) unduly burden and restrict, or ad- 
versely affect, the foreign trade of the 
United States or the United States econo- 
my, or 

(B) are likely to result in such a burden, 
restriction, or effect. 

(b) EFFECTS OF AFFIRMATIVE DETERMINA- 
tion.—If both of the determinations made 
under paragraphs (1) and (2) of subsection 
(a) with respect to a major foreign country 
are affirmative— 

(1) the President shall reserve the right of 
the United States to withhold extension of 
the application of the GATT, between the 
United States and such major foreign coun- 
try, and 

(2) the GATT shall not apply between the 
United States and such major foreign coun- 
try until— 

(A) such foreign country enters into an 
agreement with the United States providing 
that the state trading enterprises of such 
foreign country— 

ci) will— 

(I) make purchases which are not for the 
use of such foreign country, and 

(II) make sales in international trade, 
in accordance with commercial consider- 
ations (including price, quality, availability, 
marketability, and transportation), and 

(ii) will afford United States business 
firms adequate opportunity, in accordance 
with customary practice, to compete for par- 
ticipation in such purchases or sales; or 

(B) a bill submitted under subsection (c) 
which approves of the extension of the ap- 
plication of the GATT between the United 
States and such major foreign country is en- 
acted into law. 

(c) EXPEDITED CONSIDERATION OF BILL To 
APPROVE EXTENSION.— 

(1) The President may submit to the Con- 
gress any draft of a bill which approves of 
the extension of the application of the 
GATT between the United States and a 
major foreign country. 

(2) Any draft of a bill described in para- 
graph (1) that is submitted by the President 
to the Congress shall— 

(A) be introduced by the majority leader 
of each House of the Congress (by request) 
on the first day on which such House is in 
session after the date such draft is submit- 
ted to the Congress; and 

(B) shall be treated as an implementing 
bill for purposes of subsections (d), (e), (f), 
and (g) of section 151 of the Trade Act of 
1974. 

(d) Pusiication.—The President shall 
publish in the Federal Register each deter- 
mination made under subsection (a). 


SEC. 1107. DEFINITIONS AND CONFORMING AMEND- 
M! k 


(a) DEFINITIONS.—For purposes of this 
part: 

(1) The term “distortion” includes, but is 
not limited to, a subsidy. 
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(2) The term “foreign country” includes 
any foreign instrumentality. Any territory 
or possession of & foreign country that is ad- 
ministered separately for customs purposes, 
shall be treated as a separate foreign coun- 


try. 

(3) The term “GATT” means the General 
Agreement on Tariffs and Trade. 

(4) The term “implementing bill” has the 
meaning given such term in section 
151(bX1) of the Trade Act of 1974 (19 U.S.C. 
2191(b)(1)). 

(5) The term “international trade” in- 
cludes, but is not limited to— 

(A) trade in both goods and services, and 

(B) foreign direct investment by United 
States persons, especially if such investment 
pa implications for trade in goods and serv- 
ces. 

(6) The term “state trading enterprise” 
means— 

(A) any agency, instrumentality, or admin- 
istrative unit of a foreign country which— 

(i) purchases goods or services in interna- 
tional trade for any purpose other than the 
use of such goods or services by such 
agency, instrumentality, administrative 
unit, or foreign country, or 

(ii) sells goods or services in international 
trade; or 

(B) any business firm which— 

(i) is substantially owned or controlled by 
a foreign country or any agency, instrumen- 
tality, or administrative unit thereof, 

(ii) is granted (formally or informally) any 
special or exclusive privilege by such foreign 
country, agency, instrumentality, or admin- 
istrative unit, and 

(iii) purchases goods or services in interna- 
tional trade for any purpose other than the 
use of such goods or services by such foreign 
country, agency, instrumentality, or admin- 
istrative unit, or which sells goods or serv- 
ices in international trade. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 151(bX1) of the Trade Act of 
1974 (19 U.S.C. 2191(b)(1)) is amended by 
striking out “section 102” and inserting 
“section 102 of this Act or section 1103(a)(1) 
of the Omnibus Trade and Competitiveness 
Act of 1988”. 

(2) Section 121 of the Trade Act of 1974 
(19 U.S.C. 2131) is amended by striking out 
subsections (a), (b), and (c). 


PART 2—HEARINGS AND ADVICE 
CONCERNING NEGOTIATIONS 


SEC, 1111, HEARINGS AND ADVICE. 

(a) ADVICE From ITC AND OTHER FEDERAL 
AGENCIES CONCERNING TRADE POLICY AND NE- 
GOTIATIONS.—Sections 131 through 134, in- 
clusive, of the Trade Act of 1974 (19 U.S.C, 
2151-2154) are amended to read as follows: 
“SEC. 131, ADVICE FROM INTERNATIONAL TRADE 

COMMISSION. 

‘(a) Lists OF ARTICLES WHICH May BE 
CONSIDERED FOR ACTION.— 

“(1) In connection with any proposed 
trade agreement under section 123 of this 
Act or section 1102 (a) or (c) of the Omnibus 
Trade and Competitiveness Act of 1988, the 
President shall from time to time publish 
and furnish the International Trade Com- 
mission (hereafter in this section referred to 
as the ‘Commission’) with lists of articles 
which may be considered for modification 
or continuance of United States duties, con- 
tinuance of United States duty-free or 
excise treatment, or additional duties. In 
the case of any article with respect to which 
consideration may be given to reducing or 
increasing the rate of duty, the list shall 
specify the provision of this subchapter 
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under which such consideration may be 
given. 

“(2) In connection with any proposed 
trade agreement under section 1102 (b) or 
(c) of the Omnibus Trade and Competitive- 
ness Act of 1988, the President may from 
time to time publish and furnish the Com- 
mission with lists of nontariff matters 
which may be considered for modification. 

„b) ADVICE TO PRESIDENT BY COMMIS- 
ston.—Within 6 months after receipt of a 
list under subsection (a) or, in the case of a 
list submitted in connection with a trade 
agreement, within 90 days after receipt of 
such list, the Commission shall advise the 
President, with respect to each article or 
nontariff matter, of its judgment as to the 
probable economic effect of modification of 
the tariff or nontariff measure on industries 
producing like or directly competitive arti- 
cles and on consumers, so as to assist the 
President in making an informed judgment 
as to the impact which might be caused by 
such modifications on United States inter- 
ests, such as sectors involved in manufactur- 
ing, agriculture, mining, fishing, services, in- 
tellectual property, investment, labor, and 
consumers. Such advice may include in the 
case of any article the advice of the Com- 
mission as to whether any reduction in the 
rate of duty should take place over a longer 
period of time than the minimum period 
provided for in section 1102(a)(3)(A). 

“(c) ADDITIONAL INVESTIGATIONS AND RE- 
PORTS REQUESTED BY THE PRESIDENT OR THE 
TRADE REPRESENTATIVE.—In addition, in 
order to assist the President in his determi- 
nation whether to enter into any agreement 
under section 123 of this Act or section 1102 
of the Omnibus Trade and Competitiveness 
Act of 1988, or how to develop trade policy, 
priorities or other matters (such as prior- 
ities for actions to improve opportunities in 
foreign markets), the Commission shall 
make such investigations and reports as 
may be requested by the President or the 
United States Trade Representative on mat- 
ters such as effects of modification of any 
barrier to (or other distortion of) interna- 
tional trade on domestic workers, industries 
or sectors, purchasers, prices and quantities 
of articles in the United States. 

d) COMMISSION STEPS IN PREPARING ITS 
ADVICE TO THE PresipenT.—In preparing its 
advice to the President under this section, 
the Commission shall to the extent practica- 
ble— 

“(1) investigate conditions, causes, and ef- 
fects relating to competition between the 
foreign industries producing the articles or 
services in question and the domestic indus- 
tries producing the like or directly competi- 
tive articles or services; 

“(2) analyze the production, trade, and 
consumption of each like or directly com- 
petitive article or service, taking into consid- 
eration employment, profit levels, and use 
of productive facilities with respect to the 
domestic industries concerned, and such 
other economic factors in such industries as 
it considers relevant, including prices, 
wages, sales, inventories, patterns of 
demand, capital investment, obsolescence of 
equipment, and diversification of produc- 
tion; 

“(3) describe the probable nature and 
extent of any significant change in employ- 
ment, profit levels, and use of productive fa- 
cilities; the overall impact of such or other 
possible changes on the competitiveness of 


“ | 270.90 
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relevant domestic industries or sectors; and 
such other conditions as it deems relevant 
in the domestic industries or sectors con- 
cerned which it believes such modifications 
would cause; and 

(4) make special studies (including stud- 
ies of real wages paid in foreign supplying 
countries), whenever deemed to be warrant- 
ed, of particular proposed modifications af- 
fecting United States manufacturing, agri- 
culture, mining, fishing, labor, consumers, 
services, intellectual property and invest- 
ment, using to the fullest extent practicable 
United States Government facilities abroad 
por appropriate personnel of the United 

tates. 


“(e) PuBLIC HEartnc.—In preparing its 
advice to the President under this section, 
the Commission shall, after reasonable 
notice, hold public hearings. 

“SEC. 132, ADVICE FROM EXECUTIVE DEPART- 
MENTS AND OTHER SOURCES. 

“Before any trade agreement is entered 
into under section 123 of this Act or section 
1102 of the Omnibus Trade and Competi- 
tiveness Act of 1988, the President shall 
seek information and advice with respect to 
such agreement from the Departments of 
Agriculture, Commerce, Defense, Interior, 
Labor, State and the Treasury, from the 
United States Trade Representative, and 
from such other sources as he may deem ap- 
propriate. Such advice shall be prepared 
and presented consistent with the provi- 
sions of Reorganization Plan Number 3 of 
1979, Executive Order Number 12188 and 
section 141(c). 

“SEC. 133, PUBLIC HEARINGS, 

“(a) OPPORTUNITY FOR PRESENTATION OF 
Vrews.—In connection with any proposed 
trade agreement under section 123 of this 
Act or section 1102 of the Omnibus Trade 
and Competitiveness Act of 1988, the Presi- 
dent shall afford an opportunity for any in- 
terested person to present his views con- 
cerning any article on a list published under 
section 131, any matter or article which 
should be so listed, any concession which 
should be sought by the United States, or 
any other matter relevant to such proposed 
trade agreement. For this purpose, the 
President shall designate an agency or an 
interagency committee which shall, after 
reasonable notice, hold public hearings and 
prescribe regulations governing the conduct 
of such hearings. When appropriate, such 
procedures shall apply to the development 
of trade policy and priorities. 

„b) Summary or HEARINGS.—The organi- 
zation holding such hearing shall furnish 
the President with a summary thereof. 

“SEC. 134. PREREQUISITES FOR OFFERS. 

a) In any negotiation seeking an agree- 
ment under section 123 of this Act or sec- 
tion 1102 of the Omnibus Trade and Com- 
petitiveness Act of 1988, the President may 
make a formal offer for the modification or 
continuance of any United States duty, 
import restrictions, or barriers to (or other 
distortions of) international trade, the con- 
tinuance of United States duty-free or 
excise treatment, or the imposition of addi- 
tional duties, import restrictions, or other 
barrier to (or other distortion of) interna- 
tional trade including trade in services, for- 
eign direct investment and intellectual prop- 
erty as covered by this title, with respect to 
any article or matter only after he has re- 
ceived a summary of the hearings at which 
an opportunity to be heard with respect to 


Catalogs of films, recordings, or other visual and auditory material of 
an educational, scientific, or cultural character . . . . . . . 
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such article has been afforded under section 
133. In addition, the President may make an 
offer for the modification or continuance of 
any United States duty, the continuance of 
United States duty-free or excise treatment, 
or the imposition of additional duties, with 
respect to any article included in a list pub- 
lished and furnished under section 131(a), 
only after he has received advice concerning 
such article from the Commission under sec- 
tion 131(b), or after the expiration of the 6- 
month or 90-day period provided for in that 
section, as appropriate, whichever first 
occurs. 


„) In determining whether to make 
offers described in subsection (a) in the 
course of negotiating any trade agreement 
under section 1102 of the Omnibus Trade 
and Competitiveness Act of 1988, and in de- 
termining the nature and scope of such 
offers, the President shall take into account 
any advice or information provided, or re- 
ports submitted, by— 

“(1) the Commission; 

2) any advisory committee established 
under section 135; or 

“(3) any organization that holds public 
hearings under section 133; 


with respect to any article, or domestic in- 
dustry, that is sensitive, or potentially sensi- 
tive, to imports.“. 


PART 3—OTHER TRADE AGREEMENT AND 
NEGOTIATION PROVISIONS 


SEC, 1121. IMPLEMENTATION OF NAIROBI PROTO- 
coL. 


(a) PURPOSE AND REFERENCE.— 

(1) The purpose of this section is— 

(A) to provide for the implementation by 
the United States of the Protocol (S. Treaty 
Doc. 97-2, 9; hereafter referred to in this 
section as the “Nairobi Protocol”) to the 
Agreement on the Importation of Educa- 
tional, Scientific, and Cultural Materials (17 
UST (pt. 2) 1835; commonly known as the 
“Florence Agreement”); 

(B) to clarify or modify the duty-free 
treatment accorded under the Educational, 
Scientific, and Cultural Materials Importa- 
tion Act of 1982 (Public Law 97-446, 96 Stat. 
2346-2349), the Educational, Scientific, and 
Cultural Materials Importation Act of 1966 
(Public Law 89-65, 80 Stat. 897 et seq.), and 
Public Law 89-634 (80 Stat. 879); and 

(C) to continue the safeguard provisions 
concerning certain imported articles provid- 
ed for in the Educational, Scientific, and 
Cultural Materials Importation Act of 1982. 

(2) Whenever an amendment or repeal in 
this section is expressed in terms of an 
amendment to, or repeal of, an item, head- 
note, Appendix, or other provision, the ref- 
erence shall be considered to be made to an 
item, headnote, Appendix, or other provi- 
sion of the Tariff Schedules of the United 
States. 

(b) REPEAL OF THE EDUCATIONAL, SCIENTIF- 
Ic, AND CULTURAL MATERIALS IMPORTATION 
Act or 1982.—The Educational, Scientific, 
and Cultural Materials Importation Act of 
1982 is hereby repealed. 

(c) TREATMENT OF PRINTED MATTER AND 
CERTAIN OTHER ARTICLES.— 

(1) Items 270.45 and 270.50 are redesignat- 
ed as items 270.46 and 270.48, respectively. 

(2) Part 5 of schedule 2 is amended— 

(A) by inserting in numerical sequence the 
following new item: 


Free 
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and 
(B) by striking out items 273.45, 273.50, 
and 273.55 and the superior heading thereto 


“ | 273.52 


(3A) The superior heading to items 
274.50, 274.60, 274.65, and 274.70 is amended 
by inserting “(including developed photo- 
graphic film; photographic slides; transpar- 
encies; holograms for laser projection; and 
microfilm, microfiches and similar articles 


274.55 


CONGRESSIONAL RECORD—HOUSE 


and inserting in lieu thereof the following 
new item having the same degree of inden- 
tation as item 273.35: 


Architectural, engineering, industrial, or commercial drawings and 
plans, whether originals or reproductions . . . . . . . . . este. 


except those provided for in item 737.52)” 
after “Photographs”. 

(B) Part 5 of schedule 2 is amended by in- 
serting in numerical sequence the following 
new items under the superior heading 
“Printed not over 20 years at time of impor- 


Loose illustrations, reproduction proofs or reproduction films used for 


Wr OF Ae e PENA A E / 


274.56 


Articles provided for in items 270.05, 270.10, 270.25, 270.55, 270.63, 


270.70, and 273.60 in the form of microfilm, microfiches, and similar 


film media . . . 


(C) Subpart D of part 5 of schedule 7 is 
amended by striking out item 735.20 and in- 


eee e- 


serting in lieu thereof the following new 
items with a superior heading having the 
same degree of indentation as item 735.18: 


8 Puzzles; game, sport, gymnastic, athletic, or playground equipment; 
all the foregoing, and parts thereof, not specially provided for: 


735.21 


Crossword puzzle books, whether or not in the form of microfilm, 


microfiches, or Similar film media . . . . . . . . . .. . 


735.24 


D) Item 737.52 is amended by inserting 
(whether or not in the form of microfilm, 
microfiches, or similar film media)“ after 
Toy books“. 

(E) Item 830.00 is amended by inserting “; 
official government publications in the form 
of microfilm, microfiches, or similar film 
media” after “not developed“. 

(F) Item 840.00 is amended by inserting 
, whether or not in the form of microfilm, 
microfiches, or similar film media” after 
“documents”. 

(d) VISUAL AND AUDITORY MATERIAL.— 

(1) Headnote 1 to part 7 of schedule 8 is 
amended to read as follows: 

“1. (a) No article shall be exempted from 
duty under item 870.30 unless either— 

„) a Federal agency (or agencies) desig- 
nated by the President determines that 
such article is visual or auditory material of 
an educational, scientific, or cultural char- 
acter within the meaning of the Agreement 
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for Facilitating the International Circula- 
tion of Visual and Auditory Materials of an 
Educational, Scientific, or Cultural Charac- 
ter (17 UST (pt. 2) 1578; Beirut Agreement), 
or 

„ii) such article 

“(A) is imported by, or certified by the im- 
porter to be for the use of, any public or pri- 
vate institution or association approved as 
educational, scientific, or cultural by a Fed- 
eral agency or agencies designated by the 
President for the purpose of duty-free ad- 
mission pursuant to the Nairobi Protocol to 
the Florence Agreement, and 

“(B) is certified by the importer to be 
visual or auditory material of an education- 
al, scientific, or cultural character or to 
have been produced by the United Nations 
or any of its specialized agencies. 
For purposes of subparagraph (i), whenever 
the President determines that there is, or 
may be, profitmaking exhibition or use of 
articles described in item 870.30 which inter- 


af Articles determined to be visual or auditory materials in accordance 
with headnote 1 of this part: 


870.32 


870.33 


Holograms for laser projection; microfilm, microfiches, and simi- 


eee sees 


Motion- picture films in any form on which pietures, or sound and 


pictures, have been recorded, whether or not developed ................. 


870.34 


Sound recordings, combination sound and visual recordings, and 


magnetic recordings; video discs, video tapes, and similar articles. 


870.35 


Patterns and wall charts; globes; mock-ups or visualizations of 


abstract concepts such as molecular structures or mathematical 
formulae; materials for programmed instruction; and kits con- 
taining printed materials and audio materials and visual materi- 
als or any combination of two or more of the foregoing . 


lp al 


July 18, 1988 


tation:“, and before, and with the same 
degree of indentation as, “Lithographs on 
paper”: 


pn 


Free Free 
Free Free ” 
Free Free 
5.52% ad 40% ad val. 
val. „ 


feres significantly (or threatens to interfere 
significantly) with domestic production of 
similar articles, he may prescribe regula- 
tions imposing restrictions on the entry 
under that item of such foreign articles to 
insure that they will be exhibited or used 
only for nonprofitmaking purposes. 

“(b) For purposes of items 870.32 through 
870.35, inclusive, no article shall be exempt- 
ed from duty unless it meets the criteria set 
forth in subparagraphs (a)(ii) (A) and (B) of 
this headnote.”. 

(2) Item 870.30 is amended— 

(A) by inserting “(except toy models)” 
after “models”, and 

(B) by striking out “headnote 1” and in- 
serting in lieu thereof headnote 1(a)”. 

(3) Part 7 of schedule 8 is amended by in- 
serting in numerical sequence the following 
new items with a superior heading at the 
same degree of indentation as item 870.30: 


Free Free 
Free Free 
Free Free 
Free Free ” 
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(e) TOOLS ror SCIENTIFIC INSTRUMENTS OR 
ArraRATUS. -Part 4 of schedule 8 is amended 


851.67 


(f) ARTICLES FOR THE BLIND AND FOR OTHER 
HANDICAPPED PERSONS.— 

(1) Subpart D of part 2 of schedule 8 is 
amended by striking out items 825.00, 
826.10, and 826.20. 

(2) The headnotes to part 7 of schedule 8 
are amended— 

(A) by adding at the end thereof the fol- 
lowing new headnote: 

“4, (a) For purposes of items 870.65, 
870.66, and 870.67, the term ‘blind or other 
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by inserting in numerical sequence the fol- 
lowing new item having the same degree of 
indentation as item 852.20: 


Tools specially designed to be used for the maintenance, checking, 
gauging or repair of scientific instruments or apparatus admitted 
under item 851.860. 


eee eee ee —'—[— õ— 9—ꝛ9—wi ee 


physically or mentally handicapped persons’ 
includes any person suffering from a perma- 
nent or chronic physical or mental impair- 
ment which substantially :imits one or more 
major life activities, such as caring for one’s 
self, performing manual tasks, walking, 
seeing, hearing, speaking, breathing, learn- 
ing, and working. 

„b) Items 870.65, 870.66, and 870.67 do 
not cover— 

„ articles for acute or transient disabil- 
ity; 


fe Articles specially designed or adapted for the use or benefit of the 
blind or other physically or mentally handicapped persons: 


Articles for the blind: 
870.65 
870.66 
870.67 


(g) AUTHORITY TO LIMIT CERTAIN DUTY- 
FREE TREATMENT.— 

(IXA) The President may proclaim 
changes in the Tariff Schedules of the 
United States to narrow the scope of, place 
conditions upon, or otherwise eliminate the 
duty-free treatment accorded by reason of 
the amendments made by subsection (e) or 
(f) with respect to any type of article the 
duty-free treatment of which has significant 
adverse impact on a domestic industry (or 
portion thereof) manufacturing or produc- 
ing a like or directly competitive article, if 
the effect of such change is consistent with 
the provisions of the relevant annexes of 
the Florence Agreement or the Nairobi Pro- 
tocol. 

(B) If the President proclaims changes to 
the Tariff Schedules of the United States 
under subparagraph (A), the rate of duty 
thereafter applicable to any article which 
is— 


(i) affected by such action, and 

(ii) imported from any source, 
shall be the rate determined and proclaimed 
by the President as the rate which would 
then be applicable to such article from such 
source if this section had not been enacted. 

(2) If the President determines that any 
duty-free treatment which is no longer in 
effect because of action taken under para- 
graph (1) could be restored, in whole or in 
part, without a resumption of significant ad- 
verse impact on a domestic industry or por- 
tion thereof, the President may proclaim 
changes to the Tariff Schedules of the 
United States to resume such duty-free 
treatment. 

(3) Before taking any action under para- 
graph (1) or (2), the President shall afford 
an opportunity for interested Government 
agencies and private persons to present 
their views concerning the proposed action. 

(4) Any action in effect or any proceeding 
in progress under section 166 of the Educa- 


Books, music, and pamphlets, in raised print, used exclusively 
SOE LON CROONER dd E E E AAN —.— 


Braille tablets, cubarithms, and special apparatus, machines, 
presses, and types for their use or benefit exclusively. — 
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tional, Scientific, and Cultural Materials 
Importation Act of 1982 on the day that Act 
is repealed shall be considered as an action 
or proceeding under this section and shall 
be continued or resumed under this section. 

(h) AUTHORITY To EXPAND CERTAIN DUTY- 
FREE TREATMENT ACCORDED BY REASON OF 
SUBSECTION (d).— 

(1) If the President determines such 
action to be in the interest of the United 
States, the President may proclaim changes 
to the Tariff Schedules of the United States 
in order to remove or modify any condition 
or restriction imposed under headnote 1 to 
part 7 of schedule 8 (as amended by subsec- 
tion (d) of this section) of such Schedules, 
on the importation of articles provided for 
in items 870.30 through 870.35, inclusive 
(except as to articles entered under the 
terms of headnote 1(a)(i) to part 7 of sched- 
ule 8) of such Schedules, in order to imple- 
ment the provisions of annex C-1 of the 
Nairobi Protocol. 

(2) Any change to the Tariff Schedules of 
the United States proclaimed under para- 
graph (1) shall be effective with respect to 
articles entered, or withdrawn from ware- 
house, for consumption on or after the date 
that is 15 days after the date on which the 
President proclaims such change. 

(i) STATISTICAL INFORMATION.—In order to 
implement effectively the provisions of sub- 
section (g), the Secretary of the Treasury, 
in conjunction with the Secretary of Com- 
merce, shall take such actions as are neces- 
sary to obtain adequate statistical informa- 
tion with respect to articles to which 
amendments made by subsection (c) apply, 
in such detail and for such period as the 
Secretaries consider necessary. 

(j) EFFECTIVE DATE.— 

(1) The provisions of this section, and the 
repeal and amendments made by this sec- 
tion, shall apply with respect to articles en- 
tered, or withdrawn from warehouse, for 
consumption on or after the later of— 
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(ii) spectacles, dentures, and cosmetic ar- 
voee for individuals not substantially dis- 
al ; 

“dii) therapeutic and diagnostic articles; 
or 

iv) medicine or drugs.“ 

(3) Part 7 of schedule 8 is amended by in- 
serting in numerical sequence the following 
new items with a superior heading having 
a a degree of indentation as item 


Free | | Free 


Free Free 
Free Free 
Free Free 


(A) October 1, 1988, or 

(B) the date that is 15 days after the de- 
posit of the United States ratification of the 
Nairobi Protocol. 

(2) Notwithstanding section 514 of the 
Tariff Act of 1930 or any other provision of 
law, upon request filed with the appropriate 
customs officer on or before the date that is 
180 days after the later of the dates de- 
scribed in subparagraphs (A) and (B) of 
paragraph (1), any entry, or withdrawal 
from warehouse, of any article— 

(A) which was made on or after August 12, 
1985, and before such later date, and 

(B) with respect to which there would 
have been no duty if the provisions of this 
section, or any amendments made by this 
section, applied to such entry or withdrawal, 


shall be liquidated or reliquidated as though 

such entry or withdrawal had been made on 

or after such later date. 

SEC. 1122. IMPLEMENTATION OF UNITED STATES- 
EC AGREEMENT ON CITRUS AND 
PASTA. 

(a) Purpose.—The purpose of this section 
is to provide for the implementation of 
tariff reductions agreed to by the United 
States in the Agreement between the Euro- 
pean Communities and the United States, 
concluded February 24, 1987, with respect to 
citrus and pasta. 

(b) PROCLAMATION AUTHORITY.— 

(1) The amendments made by subsection 
(c) shall apply with respect to articles en- 
tered, or withdrawn from warehouse for 
consumption, on or after a date occurring 
after September 30, 1988, that is proclaimed 
by the President as being appropriate to 
carry out the Agreement referred to in sub- 
section (a). 

(2) The President is authorized at any 
time to modify or terminate by proclama- 
tion any provision of law enacted by the 
amendments made by subsection (c). 
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(3) The rates of duty in column numbered 
1 of the Tariff Schedules of the United 
States that are enacted by the amendments 
made by subsection (c) shall be treated— 

(A) as not having the status of statutory 
provisions enacted by the Congress; but 

(B) as having been proclaimed by the 
President as being required to carry out a 
foreign trade agreement to which the 


CONGRESSIONAL RECORD—HOUSE 


(c) AMENDMENTS TO TARIFF SCHEDULES.— 

(1) Whenever in this subsection an amend- 
ment is expressed in terms of an amend- 
ment to a schedule, headnote, item, the Ap- 
pendix, or other provision, the reference 
shall be considered to be made to a sched- 
ule, headnote, item, the Appendix, or other 
provision of the Tariff Schedules of the 
United States. 


duly 13, 1988 


(2) Subpart C of part 3 of schedule 1 is 
amended by striking out item 112.40 and in- 
serting in lieu thereof the following items 
with a superior heading having the same 
degree of indentation as the article descrip- 
tion in item 112.42: 


United States is a party. 
* Anchovies: 
112.40 If entered in any calendar year before 3,000 metric tons of 
anchovies have been entered under this item in such calen- 
PPP IO EE BN EER VORRE IAA E O AAEN TTEN ER 3% ad val Free 30% ad val. 
(A,E,I) 
112.41 S/ AA O ETIE. ( SERE 6% ad val Free 30% ad val. | ” 
(A. E. I) 


(30 Item 117.65 is amended by striking 
out “9% ad val.” and inserting in lieu there- 
of “Free”. 


(B) Item 117.67 is amended by striking out 
“12% ad val.” and inserting in lieu thereof 
(4) Subpart B of part 9 of Schedule 1 is 
amended by striking out item 147.29 and in- 
serting in lieu thereof the following items 


s Mandarin, packed in air-tight containers: 


147.28 Satsuma, if entered in any calendar year before 40,000 metric 
tons of Satsuma oranges have been entered under this item 
R a N T raae i O / / / / 
147.29 Ger... I OENE RIIA AE E I T E OORSEE EA 


(5) Subpart B of part 9 of Schedule 1 is 
amended— 


1 Other: 
In containers each holding not more than 0.3 gallon 
In containers each holding more than 0.3 gallon: 
If entered in any calendar year before 4,400 metric tons of 
olives have been entered under this item in such calen- 


148.43 


148.44 


148.45 


(B) by striking out item 148.48 and insert- 
ing in lieu thereof the following items with 


— Other: 
If entered in any calendar year before 730 metric tons of olives 
have been entered under this item in such calendar year 


148.47 


148.48 


(C) by striking out “or stuffi 
148.50; 


2 Stuffed: 
In containers each holding not more than 0.3 gallon: 
Place Packed: 
If entered in any calendar year before 2,700 metric 
tons of olives have been entered under this item in 


148.51 


148.52 
148.53 
148.54 


(A) by striking out item 148.44 and insert- 
ing in lieu thereof the following items with 
a superior heading having the same degree 


a superior heading having the same degree 
of indentation as the article description in 
item 148.46: 


(D) by redesignating items 148.52, 148.54, 


” in item and 148.56 as items 148.55, 148.56, and 


148.57, respectively; 
(E) by inserting after item 148.50 the fol- 
lowing new items with a superior heading 


(F) by striking out ße per Ib.” in item 
148.55, as redesignated by paragraph (4), 


— ([ Gq . . —ͤ 2 


with a superior heading having the same 
degree of indentation as the article descrip- 
tion in item 147.30: 


Free Free le per Ib. 
(A,E,D 

0.2¢ per lb. | Free le per lb. . 
(A. E. I) 


of indentation as the article description in 
item 148.42: 


20¢ per gal. | Free (E) 20¢ per gal. 

10¢ per gal. | Free (E) 20¢ per gal. 

20¢ per gal. | Free (E) 20¢ per gal. 

15¢ per gal. | Free (E) 30¢ per gal. 
30e per gal. | Free (E) 30e per gal. 


having the same degree of indentation as 
the article description in item 148.50: 


Free (E) 30¢ per gal. 
Free (E) 30¢ per gal. 
Free (E) 30¢ per gal. 
Free (E) 30¢ per gal. | ; 


and inserting in lieu thereof 2.5 per Ib.“: 
and 
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(G) by striking out item 148.57, as redesig- 
nated by paragraph (4), and inserting in lieu 
thereof the following new items with the su- 
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perior heading having the same degree of 
indentation as the article description in 
item 148,40: 


¢ Otherwise prepared or preserved: 


148.57 


148.58 


(6) Items 161.06 and 161.08 are each 
amended by striking out “16% ad val.” and 
inserting in lieu thereof 8% ad val.“ 

(7) Item 161.71 is amended by striking out 
“2¢ per lb.” and inserting in lieu thereof 
“1.35¢ per Ib.“. 

(8) Item 167.15 is amended by striking out 
“3¢ per gal.“ and inserting in lieu thereof 
“1.5¢ per gal.“ 

(9A) Item 176.29 is amended by striking 
out “3.8¢ per lb. on contents and container“ 
and inserting in lieu thereof “2.28¢ per lb. 
on contents and container.“ 

(B) Item 176.30 is amended by striking out 
“2.6¢ per Ib.“ and inserting in lieu thereof 
“1,56¢ per Ib.“. 

(d) Report.—The Trade Representative 
shall include in the semiannual report sub- 
mitted under section 309(3) of the Trade 
Act of 1974 an assessment of whether the 
European Communities are in compliance 
with the agreement referred to in subsec- 
tion (a). 

SEC. 1123. EXTENSION OF INTERNATIONAL COFFEE 
AGREEMENT ACT OF 1980. 

(a) Extrenston.—Section 2 of the Interna- 
tional Coffee Agreement Act of 1980 (19 
U.S.C. 1356k) is amended by striking out 
“October 1, 1986” and inserting “October 1, 
1989". 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect Jan- 
uary 1, 1987. 

SEC. 1124. NEGOTIATIONS 
CHANGE RATES, 

(a) Frnpincs.—The Congress finds that 

(1) the benefit of trade concessions can be 
adversely affected by misalignments in cur- 
rency, and 

(2) misalignments in currency caused by 
government policies intended to maintain 
an unfair trade advantage tend to nullify 
and impair trade concessions. 

(b) Necotratrons.—Whenever, in the 
course of negotiating a trade agreement 
under this subtitle, the President is advised 
by the Secretary of the Treasury that a for- 
eign country that is a party to the negotia- 
tions satisfies the criteria for initiating bi- 
lateral currency negotiations listed in sec- 
tion 3004(b) of this Act, the Secretary of the 
Treasury shall take action to initiate bilat- 
eral currency negotiations on an expedited 
basis with such foreign country. 

SEC. 1125. REPORTS ON NEGOTIATIONS TO ELIMI- 
NATE WINE TRADE BARRIERS. 

Before the close of the 13-month period 
beginning on the date of the enactment of 
this Act, the President shall update each 
report that the President submitted to the 
Committee on Ways and Means and the 
Committee on Finance under section 905(b) 
of the Wine Equity and Export Expansion 
Act of 1984 (19 U.S.C. 2804) and submit the 
updated report to both of such committees. 
Each updated report shall contain, with re- 
spect to the major wine trading country 
concerned— 

(1) a description of each tariff or nontariff 
barrier to (or other distortion of) trade in 
United States wine of that country with re- 
spect to which the United States Trade 
Representative has carried out consulta- 


ON CURRENCY EX- 


If entered in any calendar year before 550 metric tons of olives 
have been entered under this item in such calendar year. . 
Other... 8 N 8 8 8 e 


tions since the report required under such 
section 905(b) was submitted; 

(2) the status of the consultations de- 
scribed under paragraph (1); and 

(3) information, explanations, and recom- 
mendations of the kind referred to in para- 
graph (1) (C), (D), and (E) of such section 
905(b) that are based on developments (in- 
cluding the taking of relevant actions, if 
any, of a kind not contemplated at the time 
of the enactment of such 1984 Act) since 
the submission of the report required under 
such section, 

Subtitle B—Implementation of the Harmonized 

Tariff Schedule 
SEC, 1201, PURPOSES. 

The purposes of this subtitle are— 

(1) to approve the International Conven- 
tion on the Harmonized Commodity De- 
scription and Coding System; 

(2) to implement in United States law the 
nomenclature established internationally by 
the Convention; and 

(3) to provide that the Convention shall 
be treated as a trade agreement obligation 
of the United States. 

SEC. 1202, DEFINITIONS, 

As used in this subtitle: 

(1) The term “Commission” means the 
ber cing States International Trade Commis- 

on. 

(2) The term “Convention” means the 
International Convention on the Harmo- 
nized Commodity Description and Coding 
System, done at Brussels on June 14, 1983, 
and the Protocol thereto, done at Brussels 
on June 24, 1986, submitted to the Congress 
on June 15, 1987. 

(3) The term “entered” means entered, or 
withdrawn from warehouse for consump- 
tion, in the customs territory of the United 
States. 

(4) The term “Federal agency” means any 
establishment in the executive branch of 
the United States Government. 

(5) The term “old Schedules” means title I 
of the Tariff Act of 1930 (19 U.S.C. 1202) as 
in effect on the day before the effective 
date of the amendment to such title under 
section 1204(a). 

(6) The term “technical rectifications” 
means rectifications of an editorial charac- 
ter or minor technical or clerical changes 
which do not affect the substance or mean- 
ing of the text, such as— 

(A) errors in spelling, numbering, or punc- 
tuation; 

(B) errors in indentation; 

(C) errors (including inadvertent omis- 
sions) in cross-references to headings or sub- 
headings or notes; and 

(D) other clerical or typographical errors. 
SEC, 1203, CONGRESSIONAL APPROVAL OF UNITED 

STATES ACCESSION TO THE CONVEN- 
TION. 

(a) CONGRESSIONAL APPROVAL.—The Con- 
gress approves the accession by the United 
States of America to the Convention. 

(b) ACCEPTANCE OF THE FINAL LEGAL TEXT 
OF THE CONVENTION BY THE PRESIDENT.—The 
President may accept for the United States 
the final legal instruments embodying the 
Convention. The President shall submit a 


17923 


Free (E) 
Free (E) 


2.5¢ per lb. 
5¢ per lb. 


de per lb. 
de per lb. te 


copy of each final instrument to the Con- 
gress on the date it becomes available. 

(e) UNSPECIFIED PRIVATE REMEDIES Nor 
CrEeATED.—Neither the entry into force with 
respect to the United States of the Conven- 
tion nor the enactment of this subtitle may 
be construed as creating any private right of 
action or remedy for which provision is not 
explicitly made under this subtitle or under 
other laws of the United States. 

(d) TERMINATION.—The provisions of sec- 
tion 125(a) of the Trade Act of 1974 (19 
ree 2135(a)) do not apply to the Conven- 

on. 
SEC. 1204. ENACTMENT OF THE HARMONIZED 

TARIFF SCHEDULE, 

(a) IN GENERAL.—The Tariff Act of 1930 is 
amended by striking out title I and inserting 
a new title I entitled “Title I—Harmonized 
Tariff Schedule of the United States” (here- 
inafter in this subtitle referred to as the 
“Harmonized Tariff Schedule”) which— 

(1) consists of— 

(A) the General Notes; 

(B) the General Rules of Interpretation; 

(C) the Additional U.S. Rules of Interpre- 
tation; 

(D) sections I to XXII, inclusive (encom- 
passing chapters 1 to 99, and including all 
section and chapter notes, article provisions, 
and tariff and other treatment accorded 
thereto); and 

(E) the Chemical Appendix to the Harmo- 
nized Tariff Schedule; 


all conforming to the nomenclature of the 
Convention and as set forth in Publication 
No. 2030 of the Commission entitled Har- 
monized Tariff Schedule of the United 
States Annotated for Statistical Reporting 
3 and Supplement No. 1 thereto; 

u 

(2) does not include the statistical annota- 
tions, notes, annexes, suffixes, check digits, 
units of quantity, and other matters formu- 
lated under section 484(e) of the Tariff Act 
of 1930 (19 U.S.C. 1484(e)), nor the table of 
contents, footnotes, index, and other mat- 
ters inserted for ease of reference, that are 
included in such Publication No. 2030 or 
Supplement No. 1. thereto. 

(b) MODIFICATIONS TO THE HARMONIZED 
TARIFF ScHEDULE.—At the earliest practica- 
ble date after the date of the enactment of 
the Onmibus Trade and Competitiveness 
Act of 1988, the President shall— 

(1) proclaim such modifications to the 
Harmonized Tariff Schedule as are consist- 
ent with the standards applied in converting 
the old Schedules into the format of the 
Convention, as reflected in such Publication 
No. 2030 and Supplement No. 1. thereto, 
and as are necessary or appropriate to im- 
plement— 

(A) the future outstanding staged rate re- 
ductions authorized by the Congress in— 

(i) the Trade Act of 1974 (19 U.S.C. 2101 
et seq.) and the Trade Agreements Act of 
1979 (19 U.S.C. 2501 et seq.) to reflect the 
tariff reductions that resulted from the 
Tokyo Round of multilateral trade negotia- 
tions, and 

(ii) the United States-Israel Free Trade 
Area Implementation Act of 1985 (19 U.S.C. 
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1202 note) to reflect the tariff reduction re- 
sulting from the United States-Israel Free 
Trade Area Agreement, 

(B) the applicable provisions of— 

(i) statutes enacted, 

(ii) executive actions taken, and 

(iii) final judicial decisions rendered, 
after January 1, 1988, and before the effec- 
tive date of the Harmonized Tariff Sched- 
ule, and 

(C) such technical rectifications as the 
President considers necessary; and 

(2) take such action as the President con- 
siders necessary to bring trade agreements 
to which the United States is a party into 
conformity with the Harmonized Tariff 
Schedule. 

(e) STATUS OF THE HARMONIZED TARIFF 
ScHEDULE.— 

(1) The following shall be considered to be 
statutory provisions of law for all purposes: 

(A) The provisions of the Harmonized 
Tariff Schedule as enacted by this subtitle. 

(B) Each statutory amendment to the 
Harmonized Tariff Schedule. 

(C) Each modification or change made to 
the Harmonized Tariff Schedule by the 
President under authority of law (including 
section 604 of the Trade Act of 1974). 

(2) Neither the enactment of this subtitle 
nor the subsequent enactment of any 
amendment to the Harmonized Tariff 
Schedule, unless such subsequent enact- 
ment otherwise provides, may be construed 
as limiting the authority of the President— 

(A) to effect the import treatment neces- 
sary or appropriate to carry out, modify, 
withdraw, suspend, or terminate, in whole 
or in part, trade agreements; or 

(B) to take such other actions through the 
modification, continuance, or imposition of 
any rate of duty or other import restriction 
as may be necessary or appropriate under 
the authority of the President. 

(3) If a rate of duty established in column 
1 by the President by proclamation or Exec- 
utive order is higher than the existing rate 
of duty in column 2, the President may by 
proclamation or Executive order increase 
such existing rate to the higher rate. 

(4) If a rate of duty is suspended or termi- 
nated by the President by proclamation or 
Executive order and the proclamation or 
Executive order does not specify the rate 
that is to apply in lieu of the suspended or 
terminated rate, the last rate of duty that 
applied prior to the suspended or terminat- 
ed rate shall be the efffective rate of duty. 

(d) INTERIM INFORMATIONAL USE OF HARMO- 
NIZED TARIFF SCHEDULE CLASSIFICATIONS.— 
Each— 

(1) proclamation issued by the President; 

(2) public notice issued by the Commission 
or other Federal agency; and 

(3) finding, determination, order, recom- 
mendation, or other decision made by the 
Commission or other Federal agency; 


during the period between the date of the 
enactment of the Omnibus Trade and Com- 
petitiveness Act of 1988 and the effective 
date of the Harmonized Tariff Schedule 
shall, if the proclamation, notice, or decision 
contains a reference to the tariff classifica- 
tion of any article, include, for information- 
al purposes, a reference to the classification 
of that article under the Harmonized Tariff 
Schedule. 
SEC. 1205. COMMISSION REVIEW OF, AND RECOM- 
MENDATIONS REGARDING, THE HAR- 
MONIZED TARIFF SCHEDULE. 

(a) In GENERAI. -The Commission shall 
keep the Harmonized Tariff Schedule under 
continuous review and periodically, at such 
time as amendments to the Convention are 
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recommended by the Customs Cooperation 
Council for adoption, and as other circum- 
stances warrant, shall recommend to the 
President such modifications in the Harmo- 
nized Tariff Schedule as the Commission 
considers necessary or appropriate— 

(1) to conform the Harmonized Tariff 
Schedule with amendments made to the 
Convention; 

(2) to promote the uniform application of 
the Convention and particularly the Annex 
thereto; 

(3) to ensure that the Harmonized Tariff 
Schedule is kept up-to-date in light of 
changes in technology or in patterns of 
international trade; 

(4) to alleviate unnecessary administrative 
burdens; and 

(5) to make technical rectifications. 

(b) AGENCY AND PUBLIC VIEWS REGARDING 
RECOMMENDATIONS.—In formulating recom- 
mendations under subsection (a), the Com- 
mission shall solicit, and give consideration 
to, the views of interested Federal agencies 
and the public. For purposes of obtaining 
public views, the Commission— 

(1) shall give notice of the proposed rec- 
ommendations and afford reasonable oppor- 
tunity for interested parties to present their 
views in writing; and 

(2) may provide for a public hearing. 

(c) SUBMISSION OF RECOMMENDATIONS.— 
The Commission shall submit recommenda- 
tions under this section to the President in 
the form of a report that shall include a 
summary of the information on which the 
recommendations were based, together with 
a statement of the probable economic effect 
of each recommended change on any indus- 
try in the United States. The report also 
shall include a copy of all written views sub- 
mitted by interested Federal agencies and a 
copy or summary, prepared by the Commis- 
sion, of the views of all other interested par- 
ties. 

(d) REQUIREMENTS REGARDING RECOMMEN- 
DATIONS.—The Commission may not recom- 
mend any modification to the Harmonized 
Tariff Schedule unless the modification 
meets the following requirements: 

(1) The modification must— 

(A) be consistent with the Convention or 
any amendment thereto recommended for 
adoption; 

(B) be consistent with sound nomencla- 
ture principles; and 

(C) ensure substantial rate neutrality. 

(2) Any change to a rate of duty must be 
consequent to, or necessitated by, nomencla- 
ture modifications that are recommended 
under this section. 

(3) The modification must not alter exist- 
ing conditions of competition for the affect- 
ed United States industry, labor, or trade. 
SEC. 1206. PRESIDENTIAL ACTION ON COMMISSION 

RECOMMENDATIONS. 

(a) In GeneraL.—The President may pro- 
claim modifications, based on the recom- 
mendations by the Commission under sec- 
tion 1205, to the Harmonized Tariff Sched- 
ule if the President determines that the 
modifications— 

(1) are in conformity with United States 
obligations under the Convention; and 

(2) do not run counter to the national eco- 
nomic interest of the United States. 

(b) LAY-OVER PERIOD.— 

(1) The President may proclaim a modifi- 
cation under subsection (a) only after the 
expiration of the 60-day period beginning on 
the date on which the President submits a 
report to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate 
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that sets forth the proposed modification 
and the reasons therefor. 

(2) The 60-day period referred to in para- 
graph (1) shall be computed by excluding— 

(A) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain or an ad- 
journment of the Congress sine die; and 

(B) any Saturday and Sunday, not ex- 
cluded under subparagraph (A), when either 
House is not in session. 

(c) EFFECTIVE DATE OF MODIFICATIONS.— 
Modifications proclaimed by the President 
under subsection (a) may not take effect 
before the 15th day after the date on which 
the text of the proclamation is published in 
the Federal Register. 


SEC. 1207. PUBLICATION OF THE HARMONIZED 
TARIFF SCHEDULE. 

(a) IN GENERAL.—The Commission shall 
compile and publish, at appropriate inter- 
vals, and keep up to date the Harmonized 
Tariff Schedule and related information in 
the form of printed copy; and, if, in its judg- 
ment, such format would serve the public 
interest and convenience— 

(1) in the form of microfilm images; or 

(2) in the form of electronic media. 

(b) ConTent.—Publications under subsec- 
tion (a), in whatever format, shall contain— 

(1) the then current Harmonized Tariff 
Schedule; 

(2) statistical annotations and related sta- 
tistical information formulated under sec- 
tion 484(e) of the Tariff Act of 1930 (19 
U.S.C. 1484(e)); and 

(3) such other matters as the Commission 
considers to be necessary or appropriate to 
carry out the purposes enumerated in the 
Preamble to the Convention. 


SEC, 1208, IMPORT AND EXPORT STATISTICS. 

The Secretary of Commerce shall compile, 
and make publicly available, the import and 
export trade statistics of the United States. 
Such statistics shall be conformed to the no- 
menclature of the Convention. 

SEC. 1209. COORDINATION OF TRADE POLICY AND 
THE CONVENTION. 

The United States Trade Representative 
is responsible for coordination of United 
States trade policy in relation to the Con- 
vention. Before formulating any United 
States position with respect to the Conven- 
tion, including any proposed amendments 
thereto, the United States Trade Represent- 
ative shall seek, and consider, information 
and advice from interested parties in the 
private sector (including a functional adviso- 
ry committee) and from interested Federal 
agencies. 

SEC. 1210. UNITED STATES PARTICIPATION ON THE 
CUSTOMS COOPERATION COUNCIL RE- 
GARDING THE CONVENTION. 

(a) PRINCIPAL UNITED STATES AGENCIES.— 

(1) Subject to the policy direction of the 
Office of the United States Trade Repre- 
sentative under section 1209, the Depart- 
ment of the Treasury, the Department of 
Commerce, and the Commission shall, with 
respect to the activities of the Customs Co- 
—— Council relating to the Conven- 
tion— 

(A) be primarily responsible for formulat- 
ing United States Government positions on 
technical and procedural issues; and 

(B) represent the United States Govern- 
ment. 

(2) The Department of Agriculture and 
other interested Federal agencies shall pro- 
vide to the Department of the Treasury, the 
Department of Commerce, and the Commis- 
sion technical advice and assistance relating 
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to the functions referred to in paragraph 


TECHNICAL PROPOS- 
ALS.— 

(1) In connection with responsibilities 
arising from the implementation of the 
Convention and under section 484(e) of the 
Tariff Act of 1930 (19 U.S.C. 1484(e)) re- 
garding United States programs for the de- 
velopment of adequate and comparable sta- 
tistical information on merchandise trade, 
the Secretary of the Treasury, the Secre- 
tary of Commerce, and the Commission 
shall prepare technical proposals that are 
appropriate or required to assure that the 
United States contribution to the develop- 
ment of the Convention recognizes the 
needs of the United States business commu- 
nity for a Convention which reflects sound 
principles of commodity identification, 
modern producing methods, and current 
trading patterns and practices. 

(2) In carrying out this subsection, the 
Secretary of the Treasury, the Secretary of 
Commerce, and the Commission shall— 

(A) solicit and consider the views of inter- 
ested parties in the private sector (including 
a functional advisory committee) and of in- 
terested Federal agencies; 

(B) establish procedures for reviewing, 
and developing appropriate responses to, in- 
quiries and complaints from interested par- 
ties concerning articles produced in and ex- 
ported from the United States; and 

(C) where appropriate, establish proce- 
dures for— 

(i) ensuring that the dispute settlement 
provisions and other relevant procedures 
available under the Convention are utilized 
to promote United States export interests, 
and 

(ii) submitting classification questions to 
the Harmonized System Committee of the 
Customs Cooperation Council. 

(c) AVAILABILITY OF CUSTOMS COOPERATION 
COUNCIL PUBLICATIONS.—As soon as practica- 
ble after the date of the enactment of the 
Omnibus Trade and Competitiveness Act of 
1988, and periodically thereafter as appro- 
priate, the Commission shall see to the pub- 
lication of — 

(1) summary records of the Harmonized 
System Committee of the Customs Coopera- 
tion Council; and 

(2) subject to applicable copyright laws, 
the Explanatory Notes, Classification Opin- 
ions, and other instruments of the Customs 
Cooperation Council relating to the Conven- 
tion. 


SEC. 1211. TRANSITION TO THE HARMONIZED 


TARIFF SCHEDULE. 

(a) EXISTING EXECUTIVE ACTIONS.— 

(1) The appropriate officers of the United 
States Government shall take whatever ac- 
tions are necessary to conform, to the full- 
est extent practicable, with the tariff classi- 
fication system of the Harmonized Tariff 
Schedule all proclamations, regulations, rul- 
ings, notices, findings, determinations, 
orders, recommendations, and other written 
actions that— 

(A) are in effect on the day before the ef- 
fective date of the Harmonized Tariff 
Schedule; and 

(B) contain references to the tariff classi- 
fication of articles under the old Schedules. 

(2) Neither the repeal of the old Sched- 
ules, nor the failure of any officer of the 
United States Government to make the con- 
forming changes required under paragraph 
(1), shall affect to any extent the validity or 
effect of the proclamation, regulation, 
ruling, notice, finding, determination, order, 
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recommendation, or other action referred to 
in paragraph (1). 

(b) GENERALIZED SYSTEM OF PREFERENCES 
CONVERSION.— 

(1) The review of the proposed conversion 
of the Generalized System of Preferences 
program to the Convention tariff nomencla- 
ture, initiated by the Office of the United 
States Trade Representative by notice pub- 
lished in the Federal Register on December 
8, 1986 (at page 44,163 of volume 51 there- 
of), shall be treated as satisfying the re- 
quirements of sections 503(a) and 504(c)(3) 
of the Trade Act of 1974 (19 U.S.C. 2463(a), 
2464(c)(3)). 

(2) In applying section 504(c)(1) of the 
Trade Act of 1974 (19 U.S.C. 2464(c)(1)) for 
calendar year 1989, the reference in such 
section to July 1 shall be treated as a refer- 
ence to September 1. 

(C) IMPORT RESTRICTIONS UNDER THE AGRI- 
CULTURAL ADJUSTMENT AcT.— 

(1) Whenever the President determines 
that the conversion of an import restriction 
proclaimed under section 22 of the Agricul- 
tural Adjustment Act (7 U.S.C. 624) from 
part 3 of the Appendix to the old Schedules 
to subchapter IV of chapter 99 of the Har- 
monized Tariff Schedule results in— 

(A) an article that was previously subject 
to the restriction being excluded from the 
restriction; or 

(B) an article not previously subject to the 
restriction being included within the restric- 
tion; 


the President may proclaim changes in sub- 
chapter IV of chapter 99 of the Harmonized 
Tariff Schedule to conform that subchapter 
to the fullest extent possible to part 3 of the 
Appendix to the old Schedules. 

(2) Whenever the President determines 
that the conversion from headnote 2 of sub- 
part A of part 10 of schedule 1 of the old 
Schedules to Additional U.S. Note 2, chap- 
ter 17, of the Harmonized Tariff Schedule 
results in— 

(A) an article that was previously covered 
by such headnote being excluded from cov- 
erage; or 

(B) an article not previously covered by 
such headnote being included in coverage; 


the President may proclaim changes in Ad- 
ditional U.S. Note 2, chapter 17 of the Har- 
monized Tariff Schedule to conform that 
note to the fullest extent possible to head- 
note 2 of subpart A of part 10 of schedule 1 
of the old Schedules. 

(3) No change to the Harmonized Tariff 
Schedule may be proclaimed under para- 
graph (1) or (2) after June 30, 1990. 

(d) CERTAIN PROTESTS AND PETITIONS 
UNDER THE Customs Law.— 

(1)(A) This subtitle may not be considered 
to divest the courts of jurisdiction over— 

(i) any protest filed under section 514 of 
the Tariff Act of 1930 (19 U.S.C. 1514); or 

(ii) any petition by an American manufac- 
turer, producer, or wholesaler under section 
516 of such Act (19 U.S.C. 1516); 


covering articles entered before the effec- 
tive date of the Harmonized Tariff Sched- 
ule. 

(B) Nothing in this subtitle shall affect 
the jurisdiction of the courts with respect to 
articles entered after the effective date of 
the Harmonized Tariff Schedule. 

(2)(A) If any protest or petition referred 
to in paragraph (1)(A) is sustained in whole 
or in part by a final judicial decision, the en- 
tries subject to that protest or petition and 
made before the effective date of the Har- 
monized Tariff Schedule shall be liquidated 
or reliquidated, as appropriate, in accord- 
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ance with such final judicial decision under 
the old Schedules. 

(B) At the earliest practicable date after 
the effective date of the Harmonized Tariff 
Schedule, the Commission shall initiate an 
investigation under section 332 of the Tariff 
Act of 1930 (19 U.S.C. 1332) of those final 
judicial decisions referred to in subpara- 
graph (A) that— 

(i) are published during the 2-year period 
beginning on February 1, 1988; and 

(ii) would have affected tariff treatment if 
they had been published during the period 
of the conversion of the old Schedules into 
the format of the Convention. 


No later than September 1, 1990, the Com- 
mission shall report the results of the inves- 
tigation to the President, the Committee on 
Ways and Means, and the Committee on Fi- 
nance, and shall recommend those changes 
to the Harmonized Tariff Schedule that the 
Commission would have recommended if 
the final decisions concerned had been 
made before the conversion into the format 
of the Convention occurred. 

(3) The President shall review all changes 
recommended by the Commission under 
paragraph (2)(B) and shall, as soon as prac- 
ticable, proclaim such of those changes, if 
any, which he decides are necessary or ap- 
propriate to conform such Schedule to the 
final judicial decisions. Any such change 
shall be effective with respect to— 

(A) entries made on or after the date of 
such proclamation; and 

(B) entries made on or after the effective 
date of the Harmonized Tariff Schedule if, 
notwithstanding section 514 of the Tariff 
Act of 1930 (19 U.S.C. 1514), application for 
liquidation or reliquidation thereof is made 
by the importer to the customs officer con- 
cerned within 180 days after the effective 
date of such proclamation. 

(4) If any protest or petition referred to in 
paragraph (1)(A) is not sustained in whole 
or in part by a final judicial decision, the en- 
tries subject to that petition or protest and 
made before the effective date of the Har- 
monized Tariff Schedule shall be liquidated 
or reliquidated, as appropriate, in accord- 
ance with the final judicial decision under 
the old Schedules. 

SEC. 1212. REFERENCE TO THE HARMONIZED 
TARIFF SCHEDULE. 

Any reference in any law to the “Tariff 
Schedules of the United States”, “the Tariff 
Schedules”, “such Schedules”, and any 
other general reference that clearly refers 
to the old Schedules shall be treated as a 
reference to the Harmonized Tariff Sched- 
ule, 

SEC. 1213, TECHNICAL AMENDMENTS. 

(a) TRADE Act or 1974.—Section 604 of the 
Trade Act of 1974 (19 U.S.C. 2483) is amend- 
ed by striking out “including modification,” 
ane inserting “including removal, modifica- 
tion,”. 

(b) TARIFF CLASSIFICATION Act OF 1962.— 
Section 201 of the Tariff Classification Act 
of 1962 (76 Stat. 72, 74) is repealed. 

(c) TARIFF Act or 1930.—Section 315(d) of 
the Tariff Act of 1930 (19 U.S.C. 1315(d)) is 
amended by adding at the end thereof the 
following: “This subsection shall not apply 
with respect to increases in rates of duty re- 
sulting from the enactment of the Harmo- 
nized Tariff Schedule of the United States 
to replace the Tariff Schedules of the 
United States.“. 

SEC. 1214. CONFORMING AMENDMENTS. 

(a) CODIFIED TITLEs.— 

(1) Section 374(aX(3) of title 10 of the 
United States Code is amended by striking 
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out “general headnote 2 of the Tariff 
Schedules of the United States” and insert- 
ing “general note 2 of the Harmonized 
Tariff Schedule of the United States”. 

(2) Section 301 of title 13 of the United 
States Code is amended— 

(A) by striking out “Tariff Schedules of 
the United States Annotated and general 
statistical headnote 1 thereof,” in subsec- 
tion (b) and inserting “Harmonized Tariff 
Schedule of the United States Annotated 
for Statistical Reporting Purposes and gen- 
eral statistical note 1 thereof,”; 

(B) by striking out “item in the Tariff 
Schedules of the United States Annotated” 
in subsection (e) and inserting “heading or 
subheading in the Harmonized Tariff 
Schedule of the United States Annotated 
for Statistical Reporting and 

(C) by amending subsection (f)— 

(i) by striking out “item of the Tariff 
Schedules of the United States Annotated” 
and inserting “heading or subheading in the 
Harmonized Tariff Schedule of the United 
States 5 for Statistical Reporting 


cii) by viking out “under that item” each 
place it appears and inserting “under that 
heading or subheading”. 

(3) Section 1295(aX(7) of title 28 of the 
United States Code is amended by striking 
out “headnote 6 to schedule 8, part 4, of the 
Tariff Schedules of the United States” and 
inserting “U.S. note 6 to subchapter X of 
chapter 98 of the Harmonized Tariff Sched- 
ule of the United States”. 

(b) TOBACCO ApsusTMENT Acr OF 1983.— 
Section 213(aX2) of the Tobacco Adjust- 
ment Act of 1983 (7 U.S.C. 5lir(aX(2)) is 
amended by striking out “Schedule 1, Part 
13, Tariff Schedules of the United States” 
and inserting “chapter 24 of the Harmo- 
nized Tariff Schedule of the United States”. 

(c) FEDERAL HAZARDOUS SUBSTANCES AcT.— 
Section 15 of the Federal Hazardous Sub- 
stances Act (15 U.S.C. 1274) is amended— 

(1) by striking out “general headnote 2 to 
the Tariff Schedules of the United States“ 
in subsection (b) and inserting ‘‘general note 
2 of the Harmonized Tariff Schedule of the 
United States"; and 

(2) by striking out “general headnote 2 to 
the Tariff Schedules of the United States” 
in subsection (c)(2) and inserting “general 
note 2 of the Harmonized Tariff Schedule 
of the United States”. 

(d) CONSUMER PRODUCT SAFETY Act.—Sec- 
tion 15(d) and section 17(a) of the Con- 
sumer Product Safety Act (15 U.S.C. 2064(d) 
and 2066(a)) are each amended by striking 
out “general headnote 2 to the Tariff 
Schedules of the United States” and insert- 
ing “general note 2 of the Harmonized 
Tariff Schedule of the United States“ 

(e) Toxic SUBSTANCES CONTROL Act.— 

(1) Section 3(7) of the Toxic Substances 
Control Act (15 U.S.C. 2602(7)) is amended 
by striking out “general headnote 2 of the 
Tariff Schedules of the United States” and 
inserting “general note 2 of the Harmonized 
Tariff Schedule of the United States”. 

(2) Section 13(a)(1) of such Act (15 U.S.C. 
2612(a)(1)) is amended by striking out gen- 
eral headnote 2 to the Tariff Schedules of 
the United States” and inserting “general 
note 2 of the Harmonized Tariff Schedule 
of the United States”. 

(f) EMERGENCY WETLANDS RESOURCES ACT 
or 1986.—Section 203 of the Emergency 
Wetlands Resources Act of 1986 (16 U.S.C. 
3912) is amended by striking out “subpart A 
of part 5 of schedule 7 of the Tariff Sched- 
ules of the United States” and inserting 
“chapter 93 of the Harmonized Tariff 
Schedule of the United States”. 
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(g) COBRA or 1985.—Section 13031 of the 
Consolidated Omnibus Budget Reconcilia- 
tion Act of 1985 (19 U.S.C. 58c) is amended— 

(1) by striking out “schedule 8 of the 
Tariff Schedules of the United States” in 
subsection (a)(9)(A) and inserting chapter 
98 of the Harmonized Tariff Schedule of 
the United States“; 

(2) by striking out “General Headnote 
3(evi) or (vii)” in subsection (aX9XC) and 
inserting “general note 3(c)(v)"; and 

(3) by striking out “headnote 2 of the 
General Headnotes and Rules of Interpreta- 
tion of the Tariff Schedules of the United 
States” in subsection (c3) and inserting 
“general note 2 of the Harmonized Tariff 
Schedule of the United States”. 

(h) TARIFF Act or 1930,—The Tariff Act of 
1930 is amended as follows: 

(1) Section 312(f) (19 U.S.C. 1312(f)) is 
amended— 

(A) by amending paragraph (1)— 

(i) by striking out “schedule 6, part 1, of 
the Tariff Schedules of the United States,” 
and inserting “chapter 26 of the Harmo- 
nized Tariff Schedule of the United 
States,“; 

(Ii) by striking out schedule 6, part 2, of 
such schedules,” and inserting “chapters 71 
through 83 of the Harmonized Tariff Sched- 
ule of the United States,“; and 

(iii) by striking out the quotation marks 
surrounding metal waste and scrap” and 
“unwrought metal”; 

(B) by amending paragraph (2)(A)— 

(i) by striking out “part 2 of schedule 6” 
and inserting chapters 71 through 83 of 
the Harmonized Tariff Schedule of the 
United States”; 

cii) by striking out part 1 of schedule 6” 
and inserting “chapter 26 of the Harmo- 
nized Tariff Schedule of the United States”; 


and 

(iii) by striking out the quotation marks 
surrounding “unwrought metal”; and 

(C) by amending paragraph (3) by striking 
out “as defined in part 1 of schedule 6” and 
inserting “of chapter 26 of the Harmonized 
Tariff Schedule of the United States”. 

(2) Section 321(aX(2B) (19 U.S.C. 
1321(a)(2)(B)) is amended by striking out 
“item 812.25 or 813.31” and inserting sub- 
heading 9804.00.30 or 9804.00.70". 

(3) Section 337(j) (19 U.S.C. 1337(j)) is 
amended by striking out “general headnote 
2 of the Tariff Schedules of the United 
States” and inserting “general note 2 of the 
Harmonized Tariff Schedule of the United 
States”. 

(4) Section 466(f) (19 U.S.C. 1466(f)) is 
amended by striking out “headnote 3 to 
schedule 6, part 6, subpart C of the Tariff 
Schedules of the United States” and insert- 
ing general note 3(c)(iv) of the Harmonized 
Tariff Schedule of the United States”. 

(5) Section 498(a)(1) (19 U.S.C. 1498(a)(1)) 
is amended— 

(A) by striking out subparagraphs (A), 
(B), and (C) and inserting the following: 

„A chapters 50 through 63; 

“(B) chapters 39 through 43, 61 through 
65, 67 and 95; and 

(C) subchapters III and IV of chapter 
99;”; and 

(B) by striking out “of the Tariff Sched- 
ules of the United States,” and inserting “of 
the Harmonized Tariff Schedule of the 
United States,“. 

(i) AUTOMOTIVE PRODUCTS TRADE ACT OF 
1965.—Section 201 (a) and (b) of the Auto- 
motive Products Trade Act of 1965 (19 
U.S.C. 2011 (a) and (b)) are each amended 
by striking out “Tariff Schedules of the 
United States“ and inserting “Harmonized 
Tariff Schedule of the United States“. 
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(j) TRADE Act or 1974.—The Trade Act of 
1974 is amended as follows: 

(1) Section 128(b) (19 U.S.C. 2138(b)) is 
amended to read as follows: 

“(b) The President shall exercise his au- 
thority under subsection (a) of this section 
only with respect to the following subhead- 
ings listed in the Harmonized Tariff Sched- 
ule of the United States— 

“(1) transistors (provided for in subhead- 
ings 8541.21.00, 8541.29.00, and 8541.40.70); 

“(2) diodes and rectifiers (provided for in 
subheadings 8541.10.00, 8541.30.00, and 
8541.40.60); 

3) monolithic integrated circuits (provid- 
ed for in subheadings 8542.11.00 and 
8542.19.00); 

“(4) other integrated circuits (provided for 
in subheading 8542.20.00); 

5) other components (provided for in 
subheading 8541.50.00); 

686) parts of semiconductors (provided for 
in subheadings 8541.90.00 and 8542.90.00); 
and 

7) units of automatic data processing 
machines (provided for in subhi 
8471.92.20, 8471.92.30, 8471.92.70, 8471.92.80, 
8471.93.10, 8471.93.15, 8471.93.30, 8471.93.50, 
8471.99.15, and 8471.99.60) and parts (pro- 
vided for in subheading 8473.30.40), all the 
foregoing not incorporating a cathode ray 
tube.“ 

(2) Section 203(f) (19 U.S.C. 2253(f)) is 
amended— 

(A) by striking out “item 806.30 or 807.00 
of the Tariff Schedules of the United 
States” in paragraph (1) and inserting sub- 
headings 9802.00.60 or 9802.00.80 of the 
Harmonized Tariff Schedule of the United 
States”; and 

(B) by striking out “item 806.30 or item 
807.00” in paragraph (3) and inserting ‘‘sub- 
heading 9802.00.60 or subheading 9802.00.80 
of the Harmonized Tariff Schedule of the 
United States“. 

(3) Section 404(c) (19 U.S.C. 2434(c)) is 
amended by striking out “Tariff Schedules 
for the United States“ and inserting “Har- 
monized Tariff Schedule of the United 
States”. 

(4) Section 407(cX3) and section 604 (19 
U.S.C. 2437) and 2483) are each amend- 
ed by striking out “Tariff Schedules of the 
United States” and inserting “Harmonized 
Tariff Schedule of the United States”. 

(5) Section 601(7) (19 U.S.C. 2481(7)) is 
amended by striking out “schedules 1 
through 7 of the Tariff Schedules of the 
United States” and inserting “chapters 1 
through 97 of the Harmonized Tariff Sched- 
ule of the United States”. 

(k) TRADE AGREEMENTS ACT oF 1979.—Sec- 
tion 1102(bX3) of the Trade Agreements Act 
of 1979 (19 U.S.C. 2581(b)(3)) is amended by 
striking out headnotes of the Tariff Sched- 
ules of the United States” and inserting 
“notes of the Harmonized Tariff Schedule 
of the United States”. 

(1) Act or Marcu 2, 1897.—Section 1 of the 
Act of March 2, 1897 (29 Stat. 604) (21 
U.S.C. 41) is amended by striking out 
“Tariff Schedules of the United States” and 
inserting “Harmonized Tariff Schedule of 
the United States”. 

(m) CONTROLLED SUBSTANCES IMPORT AND 
Export Act.—Section 1001(a)(2) of the Con- 
trolled Substances Import and Export Act 
(21 U.S.C. 951(a)(2)) is amended by striking 
out “general headnote 2 to the Tariff 
Schedules of the United States” and insert- 
ing “general note 2 of the Harmonized 
Tariff Schedule of the United States”. 

(n) COMPREHENSIVE ANTI-APARTHEID ACT 
oF 1986.—Section 309(b) of the Comprehen- 
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sive Anti-Apartheid Act of 1986 (22 U.S.C. 
5059(b)) is amended by striking out “item 
812.10 or 813.10 of the Tariff Schedules of 
the United States” and inserting ‘“subhead- 
ing 9804.00.20 or 9804.00.45 of the Harmo- 
nized Tariff Schedule of the United States”. 

(0) STRATEGIC AND CRITICAL MATERIALS 
Stock PILING Act.—Section 13 of the Stra- 
tegic and Critical Materials Stock Piling Act 
(50 U.S.C. 98h-4) is amended by striking out 
“general headnote 3(d) of the Tariff Sched- 
ules of the United States” and inserting 
“general note 3(b) of the Harmonized Tariff 
Schedule of the United States” 

(p) INTERNAL REVENUE CODE OF 1986.— 

(1) Section 7652(e)(3) of the Internal Rev- 
enue Code of 1986 (26 U.S.C. 7652(e)(3)) is 
amended by striking out “item 169.13 or 
169.14 of the Tariff Schedules of the United 


States” and inserting “subheading 
2208.40.00 of the Harmonized Tariff Sched- 
ule of the United States”. 

(2) Section 9504(b)(1)(B) of the Internal 
Revenue Code of 1986 (26 U.S.C. 
9504(b)(1)(B)) is amended— 


(A) by striking out “subpart B of part 5 of 
schedule 7 of the Tariff Schedules of the 
United States” and inserting “heading 9507 
of the Harmonized Tariff Schedule of the 
United States”; and 

(B) by striking out “subpart D of part 6 of 
schedule 6 of such Schedules” and inserting 
“chapter 89 of the Harmonized Tariff 
Schedule of the United States”. 

(q) CARIBBEAN BASIN Economic RECOVERY 
Act.—The Caribbean Basin Economic Re- 
covery Act is amended as follows: 

(1) Section 212xaX1XC) (19 U.S.C. 
2702(aX1XC)) is amended by striking out 
‘TSUS’ means Tariff Schedules of the 
United States” and inserting “ ‘HTS’ means 
Harmonized Tariff Schedule of the United 
States”. 

(2) Section 213 (19 U.S.C. 2703) is amend- 
ed as follows: 

(A) Subsection (b) is amended— 

(i) by striking out “part 10 of schedule 4 
of the TSUS” in paragraph (4) and inserting 
“headings 2709 and 2710 of the Harmonized 
Tariff Schedule of the United States”; and 

(i) by striking out “TSUS” in paragraph 
(5) and inserting “HTS”. 

(B) Subsection (c) is amended— 

(i) by striking out “items 155.20 and 155.30 
of the TSUS” in paragraph (1)(A)(i) and in- 
serting “subheadings 1701.11.00, 1701.12.00, 
1701,91.20, 1701.99.00, 1702.90.30, 1806.10.40, 
and 2106.90.10 of the Harmonized Tariff 
Schedule of the United States”; and 

(ii) by striking out “subpart B of part 2 of 
schedule 1 of the TSUS” in paragraph 
(XAXI) and inserting chapters 2 and 16 
of the Harmonized Tariff Schedule of the 
United States“. 

(C) Subsection (d) is amended by striking 
out “items 155.20 and 155.30 of the TSUS” 
and inserting “subheadings 1701.11.00, 
1701.12.00, 1701.91.20, 1701.99.00, 1702.90.30, 
1806.10.40, and 2106.90.10 of the Harmo- 
nized Tariff Schedule of the United Sta 

(D) Subsection (f£)(5) is amended— 

(i) by amending subparagraph (A) to read 
as follows: 

(A) live plants and fresh cut flowers pro- 
vided for in chapter 6 of the HTS;”; 

(ii) by striking out “items 135.10 through 
138.46 of the TSUS” in subparagraph (B) 
and inserting “headings 0701 through 0709 
(except subheading 0709.52.00) and heading 
0714 of the HTS”; 

(ii) by striking out subparagraph (C); 

(iv) by redesignating subparagraph (D) as 

_ subparagraph (C) and by striking out “items 
146.10, 146.20, 146.30, 146.50 through 146.62, 
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146.90, 146.91, 147.03 through 147.33, 147.50 
through 149.21 and 149.50 of the TSUS” in 
such redesignated subparagraph and insert- 
ing “subheadings 0804.20 through 0810.90 
(except citrons of subheading 0805.90.00, ta- 
marinds and kiwi fruit of subheading 
0810.90.20, and cashew apples, mameyes 
colorados, sapodillas, soursops and sweet- 
sops of subheading 0810. 90.40) of the HTS”; 

(v) by striking out subparagraph (E); and 

(vi) by redesignating subparagraph (F) as 
subparagraph (E) and by striking out “items 
165.25 and 165.35 of the TSUS” in such re- 
designated subparagraph and inserting 


“subheadings 2009.11.00, 2009.19.40, 
2009.20.40, 2009.30.20, and 2009.30.60 of the 
HTS”. 


(r) ACT RELATING TO REFORESTATION TRUST 
Funp.—Section 303(bX1) of the Act of Octo- 
ber 14, 1980 (16 U.S.C. 1606a(b)(1)) is 
amended to read as follows: 

“(bX 1) Subject to the limitation in para- 
graph (2), the Secretary of the Treasury 
shall transfer to the Trust Fund an amount 
equal to the sum of the tariffs received in 
the Treasury after January 1, 1989, under 
headings 4401 through 4412 and subhead- 
ings 4418.50.00, 4418.90.20, 4420.10.00, 
4420.90.80, 4421.90.10 through 4421.90.20, 
and 4421.90.70 of chapter 44, subheadings 
6808.00.00 and 6809.11.00 of chapter 68 and 
subheading 9614.10.00 of chapter 96 of the 
5 Tariff Schedule of the United 

tates.“ 
(s) TRADE AND TARIFF Act or 1984.— The 
Trade and Tariff Act of 1984 (Public Law 
98-573) is amended as follows: 

(1) Section 231(a)(1) is amended by strik- 
ing out “Tariff Schedules of the United 
States” and inserting “Harmonized Tariff 
Schedule of the United States”. 

(2) Section 239 is amended by striking out 
“headnote 6 of part 4 of schedule 8 of the 
Tariff Schedules of the United States” and 
inserting “U.S. note 6 to subchapter X of 
chapter 98 of the Harmonized Tariff Sched- 
ule of the United States”. 

(3) Section 240 is amended— 

(A) by striking out “headnote 6(a) of part 
4 of schedule 8 of the Tariff Schedules of 
the United States” in subsection (a)(1)(A) 
and inserting “U.S. note 6(a) to subchapter 
X of chapter 98 of the Harmonized Tariff 
Schedule of the United States”; and 

(B) by striking out headnote 1 of part 4 
of schedule 8” in subsection (e) and insert- 
ing “U.S. note 1 to subchapter X of chapter 
98 of the Harmonized Tariff Schedule of 
the United States”. 

(4) Section 404(e) is amended— 

(A) by amending paragraphs (1) and (2) to 
read as follows: 

(1) live plants and fresh cut flowers pro- 
vided for in chapter 6 of the Harmonized 
Tariff Schedule of the United States (19 
U.S.C, 1202, hereinafter referred to as the 
‘HTS’); 

“(2) vegetables, edible nuts or fruit provid- 
ed for in chapters 7 and 8, heading 1105, 
subheadings 1106.10.00 and 1106.30, heading 
1202, subheadings 1214.90.00 and 1704.90.60, 
headings 2001 through 2008 (excluding sub- 
headings 2001.90.20 and 2004.90. 10) and sub- 
heading 2103.20.40 of the HTS;”"; 

(B) by striking out paragraphs (3), (4), and 
(5); and 

(C) by striking out paragraph (6) and in- 
serting the following: 

“(3) concentrated citrus fruit juice provid- 
ed for in subheadings 2009.11.00, 2009.19.40, 
2009.20.40, 2009.30.20, and 2009.30.60 of the 

(t) TRADE AGREEMENTS Act OF 1979.—The 
Trade Agreements Act of 1979 (Public Law 
96-39) is amended as follows: 
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(1) Section 701(c)(1) is amended to read as 
follows: 

“(1) QUOTA CHEESE.—The term ‘quota 
cheese’ means the articles provided for in 
the following subheadings of the Harmo- 
nized Tariff Schedule of the United States: 

(A) 0406.10.00 (except whey cheese, curd, 
and cheese, cheese substitutes for cheese 
mixtures containing: Roquefort, Stilton pro- 
duced in the United Kingdom, Bryndza, 
Gjetost, Goya in original loaves, Gammelost 
and Nokkelost, cheese made from sheep's 
and goat’s milk and soft ripened cow's milk 
cheeses); 

„B) 0406.20.20 (except Stilton produced 
in the United Kingdom); 

“(C) 0406.20.30; 

D) 0406.20.35; 

(E) 0406.20.40; 

(F) 0406.20.50; 

() 0406.20.60 (except cheeses containing 
or processed from: Stilton produced in the 
United Kingdom, Roquefort, Bryndza, Gje- 
tost, Gammelost and Nokkelost, cheese 
made from sheep’s and goat’s milk and soft 
ripened cow’s milk cheeses); 

H) 0406.30.10 (except Stilton produced 
in the United Kingdom); 

(J) 0406.30.20; 

“(J) 0406.30.30; 

() 0406.30.40; 

L) 0406.30.50; 

(M) 0406.30.60 (except cheeses contain- 
ing or processed from: Stilton produced in 
the United Kingdom, Roquefort, Bryndza, 
Gjetost, Gammelost and Nokkelost, cheese 
made from sheep’s and goat's milk and soft 
ripened cow’s milk cheeses); 

N) 0406.40.60 (except Stilton produced 
in the United Kingdom); 

“(O) 0406.40.80 (except Stilton produced 
in the United Kingdom); 

P) 0406.90.10; 

“(Q) 0406.90.15; 

(R) 0406.90.30 (except Goya in original 
loaves); 

“(S) 0406.90.35; 

(T) 0406.90.40; 

“(U) 0406.90.45 (except Gammelost and 
Nokkelost); 

(VJ 0406.90.65; 

“CW) 0406.90.70; and 

D 0406.90.80 (except cheeses containing 
or processed from: Stilton produced in the 
United Kingdom, Roquefort, Bryndza, Gje- 
tost, Gammelost and Nokkelost, cheese 
made from sheep's and goat’s milk and soft 
ripened cow’s milk cheeses).”’. 

(2) Section 703 is amended— 

(A) by striking out “item 950.15 of the 
Tariff Schedules of the United States” and 
inserting “subheading 9904.10.63 of the Har- 
monized Tariff Schedule of the United 
States”; and 

(B) by striking out “item 950.16 of the 
Tariff Schedules of the United States” and 
inserting “subheading 9904.10.66 of the Har- 
monized Tariff Schedule of the United 
States”. 
(3) Section 855 is amended— 

(A) by striking out “item set forth in sub- 
part D of part 12 of schedule 1 of the Tariff 
Schedules of the United States” in subsec- 
tion (a) and inserting “article provided for 
in subheading 2207.10.30 and heading 2208 
of the Harmonized Tariff Schedule of the 
United States”; and 

(B) by striking out “item set forth in rate 
column numbered 1 of subpart D of part 12 
of schedule 1 of the Tariff Schedules of the 
United States” in subsection (b) and insert- 
ing “article as set forth in rate of duty 
column numbered 1 of subheading 


17928 


2207.10.30 and heading 2208 of the Harmo- 
nized Tariff Schedule of the United States“. 

(u) MEAT Import Act or 1979,—The Meat 
Import Act of 1979 (19 U.S.C, 1202 note) is 
amended— 

(1) by amending subsection (b)(2)— 

(A) by striking out “Tariff Schedules of 
the United States” and inserting “Harmo- 
nized Tariff Schedule of the United States”, 

(B) by striking out “item 106.10” in sub- 

h (A) and inserting “subheadings 
0201.10.00, 0201.20.60, 0201.30.60, 0202.10.00, 
0202.20.60 and 0202.30.60", 

(C) by striking out “cattle” in subpara- 
graph (A) and inserting “bovine”, 

(D) by striking out “items 106.22 and 
106.25” in subparagraph (B) and inserting 
“subh 0204.50.00, 0204.21.00, 
0204.22.40, 0204.23.40, 0204.41.00, 0204.42.40, 
and 0204.43.40”, and 

(E) by amending subparagraph (C) to read 
as follows: 

„C) subheadings 0201.20.40, 0201.30.40, 
0202.20.40, and 0202.30.40 (relating to proc- 
essed meat of beef or veal other than high 
quality beef cuts).”; 

(2) by striking out “items 100.40, 100.43, 
100.45, 100.53, and 100.55 of such Sched- 
ules” in the sentence following subsection 
(c)(2) and inserting “subheadings 0102.90.20 
and 0102.90.40 of the Harmonized Tariff 
Schedule of the United States”; and 

(3) by striking out “item 107.61 of the 
Tariff Schedules of the United States” in 
subsection (f)(1) and inserting “subheadings 
0201.20.20, 0201.30.20, 0202.20.20, and 
0202.30.20 of the Harmonized Tariff Sched- 
ule of the United States”. 

(v) NATIONAL Woot Act or 1954.—Sections 
704 and 705 of the National Wool Act of 
1954 (7 U.S.C. 1783 and 1784) are each 
amended by striking out “all articles subject 
to duty under schedule 11 of the Tariff Act 
of 1930, as amended” and inserting “wool or 
fine animal hair, and articles thereof, as 
provided for in the Harmonized Tariff 
Schedule of the United States”. 

(w) AGRICULTURAL Act OF 1949.—Section 
103({X3) of the Agricultural Act of 1949 (7 
U.S.C. 1444(fX3)) is amended by striking out 
“items 955.01 through 955.03 of the Appen- 
dix to the Tariff Schedules of the United 
States” and inserting “subheadings 
9904.30.10 through 9904.30.30 of chapter 99 
of the Harmonized Tariff Schedule of the 
United States”. 

SEC. 1215. NEGOTIATING AUTHORITY FOR CERTAIN 
ADP EQUIPMENT. 

Section 128(b) of the Trade Act of 1974 
(19 U.S.C. 2138(b)), as amended by section 
1212(j)(1) of this Act, is further amended— 

(1) by striking out “and” at the end of 
paragraph (6); 

(2) by striking out “tube.” and inserting 
“tube; and” in paragraph (7); and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(8) Digital processing units for automatic 
data processing machines, unhoused, con- 
sisting of a printed circuit (single or multi- 
ple) with one or more electronic integrated 
circuits or other semiconductor devices 
mounted directly thereon, certified as units 
designed for use other than in an automatic 


data processing machine of subheading 
8471.20 (provided for in subheading 
8471.91).”. 


SEC. 1216. COMMISSION REPORT ON OPERATION OF 
SUBTITLE. 


The Commission, in consultation with 
other appropriate Federal agencies, shall 
prepare, and submit to the Congress and to 
the President, a report regarding the oper- 
ation of this subtitle during the 12-month 
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period commencing on the effective date of 
the Harmonized Tariff Schedule. The 
report shall be submitted to the Congress 
and to the President before the close of the 
6-month period beginning on the day after 
the last day of such 12-month period. 

SEC. 1217. EFFECTIVE DATES. 

(a) ACCESSION TO CONVENTION AND PROVI- 
SIONS OTHER THAN THE IMPLEMENTATION OF 
THE HARMONIZED TARIFF ScHEDULE.—Except 
as provided in subsection (b), the provisions 
of this subtitle take effect on the date of 
the enactment of the Omnibus Trade and 
Competitiveness Act of 1988. 

(b) IMPLEMENTATION OF THE HARMONIZED 
TARIFF ScCHEDULE.—The effective date of the 
Harmonized Tariff Schedule is January 1, 
1989. On such date— 

(1) the amendments made by sections 
1204(a), 1213, 1214, and 1215 take effect and 
apply with respect to articles entered on or 
after such date; and 

(2) sections 1204(c), 1211, and 1212 take 
effect. 

Subtitle C—Response to Unfair International 

Trade Practices 
PART 1—ENFORCEMENT OF UNITED STATES 

RIGHTS UNDER TRADE AGREEMENTS AND 

RESPONSE TO CERTAIN FOREIGN TRADE 

PRACTICES 
SEC. 1301. REVISION OF CHAPTER 1 OF TITLE II 

OF THE TRADE ACT OF 1974. 

(a) In GENERAL.—Chapter 1 of title III of 
the Trade Act of 1974 (19 U.S.C. 2411 et 
seq.) is amended to read as follows: 
“CHAPTER 1—ENFORCEMENT OF UNITED 

STATES RIGHTS UNDER TRADE AGREE- 

MENTS AND RESPONSE TO CERTAIN FOR- 

EIGN TRADE PRACTICES 
“SEC. 301. ACTIONS BY UNITED STATES TRADE REP- 

RESENTATIVE. 

(a) MANDATORY AcTIOoN.— 

“(1) If the United States Trade Represent- 
ative determines under section 304(a)(1) 
that— 

(A) the rights of the United States under 
any trade agreement are being denied; or 

„B) an act, policy, or practice of a foreign 
country— 

() violates, or is inconsistent with, the 
provisions of, or otherwise denies benefits to 
the United States under, any trade agree- 
ment, or 

(un) is unjustifiable and burdens or re- 
stricts United States commerce; 


the Trade Representative shall take action 
authorized in subsection (c), subject to the 
specific direction, if any, of the President re- 
garding any such action, and shall take all 
other appropriate and feasible action within 
the power of the President that the Presi- 
dent may direct the Trade Representative 
to take under this subsection, to enforce 
such rights or to obtain the elimination of 
such act, policy, or practice. 

“(2) The Trade Representative is not re- 
quired to take action under paragraph (1) in 
any case in which— 

“CA) the Contracting Parties to the Gen- 
eral Agreement on Tariffs and Trade have 
determined, a panel of experts has reported 
to the Contracting Parties, or a ruling 
issued under the formal dispute settlement 
proceeding provided under any other trade 
agreement finds, that— 

“ci) the rights of the United States under 
a trade agreement are not being denied, or 

(ii) the act, policy, or practice 

“(I) is not a violation of, or inconsistent 
with, the rights of the United States, or 

“(ID does not deny, nullify, or impair ben- 
efits to the United States under any trade 
agreement; or 
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“(B) the Trade Representative finds 
that— 

the foreign country is taking satisfac- 
tory measures to grant the rights of the 
United States under a trade agreement, 

(ii) the foreign country has 

JD) agreed to eliminate or phase out the 
act, policy, or practice, or 

(II) agreed to an imminent solution to 
the burden or restriction on United States 
commerce that is satisfactory to the Trade 
Representative, 

„iii) it is impossible for the foreign coun- 
try to achieve the results described in clause 
(i) or (i), as appropriate, but the foreign 
country agrees to provide to the United 
States compensatory trade benefits that are 
satisfactory to the Trade Representative, 

iv) in extraordinary cases, where the 
taking of action under this subsection would 
have an adverse impact on the United 
States economy substantially out of propor- 
tion to the benefits of such action, taking 
into account the impact of not taking such 
action on the credibility of the provisions of 
this chapter, or 

“(v) the taking of action under this sub- 
section would cause serious harm to the na- 
tional security of the United States, 

“(3) Any action taken under paragraph (1) 
to eliminate an act, policy, or practice shall 
be devised so as to affect goods or services of 
the foreign country in an amount that is 
equivalent in value to the burden or restric- 
tion being imposed by that country on 
United States commerce. 

„b) DISCRETIONARY AcTion.—If the Trade 
Representative determines under section 
304(a)(1) that 

“(1) an act, policy, or practice of a foreign 
country is unreasonable or discriminatory 
and burdens or restricts United States com- 
merce, and 

“(2) action by the United States is appro- 
priate, the Trade Representative shall take 
all appropriate and feasible action author- 
ized under subsection (c), subject to the spe- 
cific direction, if any, of the President re- 
garding any such action, and all other ap- 
propriate and feasible action within the 
power of the President that the President 
may direct the Trade Representative to take 
under this subsection, to obtain the elimina- 
tion of that act, policy, or practice. 

(e) SCOPE OF AUTHORITY.— 

“(1) For purposes of carrying out the pro- 
visions of subsection (a) or (b), the Trade 
Representative is authorized to— 

(A) suspend, withdraw, or prevent the ap- 
plication of, benefits of trade agreement 
concessions to carry out a trade agreement 
with the foreign country referred to in such 
subsection; 

“(B) impose duties or other import restric- 
tions on the goods of, and, notwithstanding 
any other provision of law, fees or restric- 
tions on the services of, such foreign coun- 
try for such time as the Trade Representa- 
tive determines appropriate; or 

“(C) enter into binding agreements with 
such foreign country that commit such for- 
eign country to— 

„ eliminate, or phase out, the act, 
policy, or practice that is the subject of the 
rt aca to be taken under subsection (a) or 
(b), 

“di) eliminate any burden or restriction 
on United States commerce resulting from 
such act, policy, or practice, or 

(ui) provide the United States with com- 
pensatory trade benefits that— 

“(I) are satisfactory to the Trade Repre- 
sentative, and 
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“(II meet the requirements of paragraph 
(4). 

“(2)(A) Notwithstanding any other provi- 
sion of law governing any service sector 
access authorization, and in addition to the 
authority conferred in paragraph (1), the 
Trade Representative may, for purposes of 
carrying out the provisions of subsection (a) 
or (b)— 

„) restrict, in the manner and to the 
extent the Trade Representative determines 
appropriate, the terms and conditions of 
any such authorization, or 

„ii) deny the issuance of any such author- 
ization. 

„B) Actions described in subparagraph 
(A) may only be taken under this section 
with respect to service sector access authori- 
zations granted, or applications therefor 
pending, on or after the date on which— 

“(i) a petition is filed under section 302(a), 
or 

(i) a determination to initiate an investi- 
gation is made by the Trade Representative 
under section 302(b). 

“(C) Before the Trade Representative 
takes any action under this section involv- 
ing the imposition of fees or other restric- 
tions on the services of a foreign country, 
the Trade Representative shall, if the serv- 
ices involved are subject to regulation by 
any agency of the Federal Government or 
of any State, consult, as appropriate, with 
the head of the agency concerned. 

“(3) The actions the Trade Representative 
is authorized to take under subsection (a) or 
(b) may be taken against any goods or eco- 
nomic sector— 

“(A) on a nondiscriminatory basis or 
solely against the foreign country described 
in such subsection, and 

“(B) without regard to whether or not 
such goods or economic sector were involved 
in the act, policy, or practice that is the sub- 
ject of such action. 

“(4) Any trade agreement described in 
paragraph (1)(C)iii) shall provide compen- 
satory trade benefits that benefit the eco- 
nomic sector which includes the domestic 
industry that would benefit from the elimi- 
nation of the act, policy, or practice that is 
the subject of the action to be taken under 
subsection (a) or (b), or benefit the econom- 
ic sector as closely related as possible to 
such economic sector, unless— 

“(A) the provision of such trade benefits is 
not feasible, or 

“(B) trade benefits that benefit any other 
economic sector would be more satisfactory 
than such trade benefits. 

“(5) In taking actions under subsection (a) 
or (b), the Trade Representative shall— 

“(A) give preference to the imposition of 
duties over the imposition of other import 
restrictions, and 

“(B) if an import restriction other than a 
duty is imposed, consider substituting, on an 
incremental basis, an equivalent duty for 
such other import restriction. 

“(6) Any action taken by the Trade Repre- 
sentative under this section with respect to 
export targeting shall, to the extent possi- 
ble, reflect the full benefit level of the 
export targeting to the beneficiary over the 
period during which the action taken has an 
effect. 

„d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this chapter— 

“(1) The term “commerce” includes, but is 
not limited to— 

“(A) services (including transfers of infor- 
mation) associated with international trade, 
whether or not such services are related to 
specific goods, and 
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“(B) foreign direct investment by United 
States persons with implications for trade in 
goods or services. 

2) An act, policy, or practice of a foreign 
country that burdens or restricts United 
States commerce may include the provision, 
directly or indirectly, by that foreign coun- 
try of subsidies for the construction of ves- 
sels used in the commercial transportation 
by water of goods between foreign countries 
and the United States. 

(3000 An act, policy, or practice is unrea- 
sonable if the act, policy, or practice, while 
not necessarily in violation of, or inconsist- 
ent with, the international legal rights of 
the United States, is otherwise unfair and 
inequitable. 

(B) Acts, policies, and practices that are 
unreasonable include, but are not limited to, 
any act, policy, or practice, or any combina- 
tion of acts, policies, or practices, which— 

0 denies fair and equitable— 

(D) opportunities for the establishment of 
an enterprise, 

(II) provision of adequate and effective 
protection of intellectual property rights; or 

(III) market opportunities, including the 
toleration by a foreign government of sys- 
tematic anticompetitive activities by private 
firms or among private firms in the foreign 
country that have the effect of restricting, 
on a basis that is inconsistent with commer- 
cial considerations, access of United States 
goods to purchasing by such firms, 

ii) constitutes export targeting, or 

“dii) constitutes a persistent pattern of 
conduct that— 

(JI) denies workers the right of associa- 
tion, 

(II) denies workers the right to organize 
and bargain collectively, 

(III) permits any form of forced or com- 
pulsory labor, 

“(IV) fails to provide a minimum age for 
the employment of children, or 

J) fails to provide standards for mini- 
mum wages, hours of work, and occupation- 
al safety and health of workers. 

“(CXi) Acts, policies, and practices of a 
foreign country described in subparagraph 
(BXiii) shall not be treated as being unrea- 
sonable if the Trade Representative deter- 
mines that— 

J) the foreign country has taken, or is 
taking, actions that demonstrate a signifi- 
cant and tangible overall advancement in 
providing throughout the foreign country 
(including any designated zone within the 
foreign country) the rights and other stand- 
ards described in the subclauses of subpara- 
graph (BN iii), or 

(II) such acts, policies, and practices are 
not inconsistent with the level of economic 
development of the foreign country. 

(i) The Trade Representative shall pub- 
lish in the Federal Register any determina- 
tion made under clause (i), together with a 
description of the facts on which such de- 
termination is based. 

“(D) For purposes of determining whether 
any act, policy, or practice is unreasonable, 
reciprocal opportunities in the United 
States for foreign nationals and firms shall 
be taken into account, to the extent appro- 
priate. 

“(E) The term ‘export targeting’ means 
any government plan or scheme consisting 
of a combination of coordinated actions 
(whether carried out severally or jointly) 
that are bestowed on a specific enterprise, 
industry, or group thereof, the effect of 
which is to assist the enterprise, industry, or 
group to become more competitive in the 
export of a class or kind of merchandise. 
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“(4)(A) An act, policy, or practice is un- 
justifiable if the act, policy, or practice is in 
violation of, or inconsistent with, the inter- 
national legal rights of the United States. 

“(B) Acts, policies, and practices that are 
unjustifiable include, but are not limited to, 
any act, policy, or practice described in sub- 
paragraph (A) which denies national or 
most-favored-nation treatment or the right 
of establishment or protection of intellectu- 
al property rights. 

5) Acts, policies, and practices that are 
discriminatory include, when appropriate, 
any act, policy, and practice which denies 
national or most-favored-nation treatment 
to United States goods, services, or invest- 
ment. 

“(6) The term ‘service sector access au- 
thorization’ means any license, permit, 
order, or other authorization, issued under 
the authority of Federal law, that permits a 
foreign supplier of services access to the 
United States market in a service sector con- 
cerned, 

7) The term ‘foreign country’ includes 
any foreign instrumentality. Any possession 
or territory of a foreign country that is ad- 
ministered separately for customs purposes 
shall be treated as a separate foreign coun- 


try. 

“(8) The term ‘Trade Representative’ 
means the United States Trade Representa- 
tive. 

“(9) The term ‘interested persons’, only 
for purposes of sections 302(a)(4)(B), 
304(bX1XA), 3060), and 307(a)(2), in- 
cludes, but is not limited to, domestic firms 
and workers, representatives of consumer 
interests, United States product exporters, 
and any industrial user of any goods or serv- 
ices that may be affected by actions taken 
under subsection (a) or (b). 


“SEC. 302. INITIATION OF INVESTIGATIONS. 

(a) PETITIONS.— 

“(1) Any interested person may file a peti- 
tion with the Trade Representative request- 
ing that action be taken under section 301 
and setting forth the allegations in support 
of the request. 

“(2) The Trade Representative shall 
review the allegations in any petition filed 
under paragraph (1) and, not later than 45 
days after the date on which the Trade Rep- 
resentative received the petition, shall de- 
termine whether to initiate an investigation. 

“(3) If the Trade Representative deter- 
mines not to initiate an investigation with 
respect to a petition, the Trade Representa- 
tive shall inform the petitioner of the rea- 
sons therefor and shall publish notice of the 
determination, together with a summary of 
such reasons, in the Federal Register. 

“(4) If the Trade Representative makes an 
affirmative determination under paragraph 
(2) with respect to a petition, the Trade 
Representative shall initiate an investiga- 
tion regarding the issues raised in the peti- 
tion. The Trade Representative shall pub- 
lish a summary of the petition in the Feder- 
al Register and shall, as soon as possible, 
provide opportunity for the presentation of 
views concerning the issues, including a 
public hearing— 

“(A) within the 30-day period beginning 
on the date of the affirmative determina- 
tion (or on a date after such period if agreed 
to by the petitioner) if a public hearing 
within such period is requested in the peti- 
tion, or 

„B) at such other time if a timely request 
therefor is made by the petitioner or by any 
interested person. 
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„(b) INITIATION OF INVESTIGATION BY 
Means OTHER THAN PETITION.— 

“(1)(A) If the Trade Representative deter- 
mines that an investigation should be initi- 
ated under this chapter with respect to any 
matter in order to determine whether the 
matter is actionable under section 301, the 
Trade Representative shall publish such de- 
termination in the Federal Register and 
shall initiate such investigation. 

„B) The Trade Representative shall, 
before making any determination under 
subparagraph (A), consult with appropriate 
committees established pursuant to section 
135. 

“(2)(A) By no later than the date that is 
30 days after the date on which a country is 
identified under section 182(a)(2), the Trade 
Representative shall initiate an investiga- 
tion under this chapter with respect to any 
act, policy, or practice of that country 
that— 

„ was the basis for such identification, 
and 

“di) is not at that time the subject of any 
other investigation or action under this 
chapter. 

“(B) The Trade Representative is not re- 
quired under subparagraph (A) to initiate 
an investigation under this chapter with re- 
spect to any act, policy, or practice of a for- 
eign country if the Trade Representative 
determines that the initiation of the investi- 
gation would be detrimental to United 
States economic interests. 

(O) If the Trade Representative makes a 
determination under subparagraph (B) not 
to initiate an investigation, the Trade Rep- 
resentative shall submit to the Congress a 
written report setting forth, in detail— 

„) the reasons for the determination, 


and 

„i the United States economic interests 
that would be adversely affected by the in- 
vestigation. 

„D) The Trade Representative shall, 
from time to time, consult with the Register 
of Copyrights, the Commissioner of Patents 
and Trademarks, and other appropriate offi- 
cers of the Federal Government, during any 
investigation initiated under this chapter by 
reason of subparagraph (A). 

„%) DiscrETION.—In determining whether 
to initiate an investigation under subsection 
(a) or (b) of any act, policy, or practice that 
is enumerated in any provision of section 
301(d), the Trade Representative shall have 
discretion to determine whether action 
under section 301 would be effective in ad- 
dressing such act, policy, or practice. 

“SEC. 303. CONSULTATION UPON INITIATION OF IN- 
VESTIGATION. 

“(a) In GENERAL.— 

“(1) On the date on which an investiga- 
tion is initiated under section 302, the Trade 
Representative, on behalf of the United 
States, shall request consultations with the 
foreign country concerned regarding the 
issues involved in such investigation. 

“(2) If the investigation initiated under 
section 302 involves a trade agreement and a 
mutually acceptable resolution is not 
reached before the earlier of— 

“(A) the close of the consultation period, 
if any, specified in the trade agreement, or 

“(B) the 150th day after the day on which 
consultation was commenced, 
the Trade Representative shall promptly re- 
quest proceedings on the matter under the 
formal dispute settlement procedures pro- 
vided under such agreement. 

“(3) The Trade Representative shall seek 
information and advice from the petitioner 
(if any) and the appropriate committees es- 
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tablished pursuant to section 135 in prepar- 
ing United States presentations for consul- 
tations and dispute settlement proceedings. 

(b) DeLay OF REQUEST FOR CONSULTA- 
TIONS.— 

“(1) Notwithstanding the provisions of 
subsection (a)— 

“(A) the United States Trade Representa- 
tive may, after consulting with the petition- 
er (if any), delay for up to 90 days any re- 
quest for consultations under subsection (a) 
for the purpose of verifying or improving 
the petition to ensure an adequate basis for 
consultation, and 

„B) if such consultations are delayed by 
reason of subparagraph (A), each time limi- 
tation under section 304 shall be extended 
for the period of such delay. 

“(2) The Trade Representative shall 

„(A) publish notice of any delay under 
paragraph (1) in the Federal Register, and 

“(B) report to Congress on the reasons for 
such delay in the report required under sec- 
tion 309(a)(3). 

“SEC. 304. DETERMINATIONS BY THE TRADE REP- 
RESENTATIVE. 

(a) IN GENERAL,— 

(J) On the basis of the investigation initi- 
ated under section 302 and the consulta- 
tions (and the proceedings, if applicable) 
2 section 303, the Trade Representative 
8 — 

“(A) determine whether 

„J) the rights to which the United States 
is entitled under any trade agreement are 
being denied, or 

(i) any act, policy, or practice described 
in subsection (a)(1)(B) or (b)(1) of section 
301 exists, and 

“(B) if the determination made under sub- 
paragraph (A) is affirmative, determine 
what action, if any, the Trade Representa- 
tive should take under subsection (a) or (b) 
of section 301. 

“(2) The Trade Representative shall make 
the determinations required under para- 
graph (1) on or before— 

“(A) in the case of an investigation involv- 
ing a trade agreement (other than the 
agreement on subsidies and countervailing 
measures described in section 2(c)(5) of the 
Trade Agreements Act of 1979), the earlier 
of— 

„% the date that is 30 days after the date 
on which the dispute settlement procedure 
is concluded, or 

“di) the date that is 18 months after the 
date on which the investigation is initiated, 
or 

“(B) in all cases not described in subpara- 
graph (A) or paragraph (3), the date that is 
12 months after the date on which the in- 
vestigation is initiated. 

“(3)(A) If an investigation is initiated 
under this chapter by reason of section 
302(b)(2) and the Trade Representative does 
not make a determination described in sub- 
paragraph (B) with respect to such investi- 
gation, the Trade Representative shall 
make the determinations required under 
paragraph (1) with respect to such investi- 
gation by no later than the date that is 6 
months after the date on which such inves- 
tigation is initiated. 

“(B) If the Trade Representative deter- 
mines with respect to any investigation ini- 
tiated by reason of section 302(b)(2) that 

„ complex or complicated issues are in- 
volved in the investigation that require ad- 
ditional time, 

(ii) the foreign country involved in the 
investigation is making substantial progress 
in drafting or implementing legislative or 
administrative measures that will provide 
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adequate and effective protection of intel- 
lectual property rights, or 

(Ui) such foreign country is undertaking 
enforcement measures to provide adequate 
and effective protection of intellectual prop- 
erty rights, 
the Trade Representative shall publish in 
the Federal Register notice of such determi- 
nation and shall make the determinations 
required under paragraph (1) with respect 
to such investigation by no later than the 
date that is 9 months after the date on 
which such investigation is initiated. 

“(4) In any case in which a dispute is not 
resolved before the close of the minimum 
dispute settlement period provided for in a 
trade agreement (other than the agreement 
on subsidies and countervailing measures 
described in section 2(c)(5) of the Trade 
Agreements Act of 1979), the Trade Repre- 
sentative, within 15 days after the close of 
such dispute settlement period, shall submit 
a report to Congress setting forth the rea- 
sons why the dispute was not resolved 
within the minimum dispute settlement 
period, the status of the case at the close of 
the period, and the prospects for resolution. 
For purposes of this paragraph, the mini- 
mum dispute settlement period provided for 
under any such trade agreement is the total 
period of time that results if all stages of 
the formal dispute settlement procedures 
are carried out within the time limitations 
specified in the agreement, but computed 
without regard to any extension authorized 
under the agreement at any stage. 

b) CONSULTATION BEFORE DETERMINA- 
TIONS.— 

“(1) Before making the determinations re- 
quired under subsection (a)(1), the Trade 
Representative, unless expeditious action is 


req = 

“(A) shall provide an opportunity (after 
giving not less than 30 days notice thereof) 
for the presentation of views by interested 
persons, including a public hearing if re- 
quested by any interested person, 

“(B) shall obtain advice from the appro- 
priate committees established pursuant to 
section 135, and 

“(C) may request the views of the United 
States International Trade Commission re- 
garding the probable impact on the econo- 
my of the United States of the taking of 
action with respect to any goods or service. 

“(2) If the Trade Representative does not 
comply with the requirements of subpara- 
graphs (A) and (B) of paragraph (1) because 
expeditious action is required, the Trade 
Representative shall, after making the de- 
terminations under subsection (a)(1), 
comply with such subparagraphs. 

“(c) Pusiication.—The Trade Representa- 
tive shall publish in the Federal Register 
any determination made under subsection 
(a)(1), together with a description of the 
facts on which such determination is based. 


“SEC. 305. IMPLEMENTATION OF ACTIONS. 

“(a) ACTIONS To BE TAKEN UNDER SECTION 
301.— 

(1) Except as provided in paragraph (2), 
the Trade Representative shall implement 
the action the Trade Representative deter- 
mines under section 304(a)(1)(B) to take 
under section 301, subject to the specific di- 
rection, if any, of the President regarding 
any such action, by no later than the date 
that is 30 days after the date on which such 
determination is made. 

“(2)(A) Except as otherwise provided in 
this paragraph, the Trade Representative 
may delay, by not more than 180 days, the 
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implementation of any action that is to be 
taken under section 301— 

“WD if— 

(J) in the case of an investigation initiat- 
ed under section 302(a), the petitioner re- 
quests a delay, or 

II) in the case of an investigation initiat- 
ed under section 302(b)(1) or to which sec- 
tion 304(a)(3)(B) applies, a delay is request- 
ed by a majority of the representatives of 
the domestic industry that would benefit 
from the action, or 

„(in) if the Trade Representative deter- 
mines that substantial progress is being 
made, or that a delay is necessary or desira- 
ble, to obtain United States rights or a satis- 
factory solution with respect to the acts, 
policies, or practices that are the subject of 
the action. 

“(B) The Trade Representative may not 
delay under subparagraph (A) the imple- 
mentation of any action that is to be taken 
under section 301 with respect to any inves- 
tigation to which section 304(a)(3)(A) ap- 
plies. 

“(C) The Trade Representative may not 
delay under subparagraph (A) the imple- 
mentation of any action that is to be taken 
under section 301 with respect to any inves- 
tigation to which section 304(a)(3)(B) ap- 
plies by more than 90 days. 

„b) ALTERNATIVE ACTIONS IN CERTAIN 
CASES OF Export TARGETING.— 

“(1) If the Trade Representative makes an 
affirmative determination under section 
304(a)(1)(A) involving export targeting by a 
foreign country and determines to take no 
action under section 301 with respect to 
such affirmation determination, the Trade 
Representative— 

“(A) shall establish an advisory panel to 
recommend measures which will promote 
the competitiveness of the domestic indus- 
try affected by the export targeting, 

„B) on the basis of the report of such 
panel submitted under paragraph (2)(B) and 
subject to the specific direction, if any, of 
the President, may take any administrative 
actions authorized under any other provi- 
sion of law, and, if necessary, propose legis- 
lation to implement any other actions, that 
would restore or improve the international 
competitiveness of the domestic industry af- 
fected by the export targeting, and 

“(C) shall, by no later than the date that 
is 30 days after the date on which the report 
of such panel is submitted under paragraph 
(2)(B), submit a report to the Congress on 
the administrative actions taken, and legis- 
lative proposals made, under subparagraph 
(B) with respect to the domestic industry af- 
fected by the export targeting. 

(2A) The advisory panels established 
under paragraph (1)(A) shall consist of indi- 
viduals appointed by the Trade Representa- 
tive who— 

„ earn their livelihood in the private 
sector of the economy, including individuals 
who represent management and labor in the 
domestic industry affected by the export 
targeting that is the subject of the affirma- 
tive determination made under section 
304(a)(1)(A), and 

ii) by education or experience, are quali- 
fied to serve on the advisory panel. 

„B) By no later than the date that is 6 
months after the date on which an advisory 
panel is established under paragraph (1)(A), 
the advisory panel shall submit to the Trade 
Representative and to the Congress a report 
on measures that the advisory panel recom- 
mends be taken by the United States to pro- 
mote the competitiveness of the domestic 
industry affected by the export targeting 
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that is the subject of the affirmative deter- 
mination made under section 304(a)(1)(A). 
“SEC. 306. MONITORING OF FOREIGN COMPLIANCE. 

(a) In GENERAL.—The Trade Representa- 
tive shall monitor the implementation of 
each measure undertaken, or agreement of 
a kind described in clause (i), (ii), or (iii) of 
section 301(a)(2)(B) that is entered into 
under subsection (a) or (b) of section 301, by 
a foreign country— 

“(1) to enforce the rights of the United 
States under any trade agreement, or 

“(2) to eliminate any act, policy, or prac- 
tice described in subsection (a)(1(B) or 
(be) of section 301. 

„b) FURTHER AcTIon.—If, on the basis of 
the monitoring carried out under subsection 
(a), the Trade Representative considers that 
a foreign country is not satisfactorily imple- 
menting a measure or agreement referred to 
in subsection (a), the Trade Representative 
shall determine what further action the 
Trade Representative shall take under sec- 
tion 301(a), For purposes of section 301, any 
such determination shall be treated as a de- 
termination made under section 304(a)(1). 

„e CoNSULTATIONS.—Before making any 
determination under subsection (b), the 
Trade Representative shall— 

(J) consult with the petitioner, if any, in- 
volved in the initial investigation under this 
chapter and with representatives of the do- 
mestic industry concerned; and 

“(2) provide an opportunity for the pres- 
entation of views by interested persons, 

“SEC. 307. MODIFICATION AND TERMINATION OF 
ACTIONS, 


(a) IN GENERAL.— 

“(1) The Trade Representative may 
modify or terminate any action, subject to 
the specific direction, if any, of the Presi- 
dent with respect to such action, that is 
being taken under section 301 if— 

(A) any of the conditions described in 
section 301(a)(2) exist, 

„B) the burden or restriction on United 
States commerce of the denial rights, or of 
the acts, policies, and practices, that are the 
subject of such action has increased or de- 


creased, or 

(C) such action is being taken under sec- 
tion 301(b) and is no longer appropriate. 

2) Before taking any action under para- 
graph (1) to modify or terminate any action 
taken under section 301, the Trade Repre- 
sentative shall consult with the petitioner, 
if any, and with representatives of the do- 
mestic industry concerned, and shall provide 
opportunity for the presentation of views by 
other interested persons affected by the 
proposed modification or termination con- 
cerning the effects of the modification or 
termination and whether any modification 
or termination of the action is appropriate. 

(b) Notice; Report To CoNGREsSS.—The 
Trade Representative shall promptly pub- 
lish in the Federal Register notice of, and 
report in writing to the Congress with re- 
spect to, any modification or termination of 
any action taken under section 301 and the 
reasons therefor. 

% REVIEW OF NECESSITY.— 

1 If— 

“(A) a particular action has been taken 
under section 301 during any 4-year period, 
and 

“(B) neither the petitioner nor any repre- 
sentative of the domestic industry which 
benefits from such action has submitted to 


the Trade Representative during the last 60 


days of such 4-year period a written request 
for the continuation of such action, 

such action shall terminate at the close of 
such 4-year period. 
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“(2) The Trade Representative shall 
notify by mail the petitioner and represent- 
atives of the domestic industry described in 
paragraph (1)(B) of any termination of 
action by reason of paragraph (1) at least 60 
days before the date of such termination. 

“(3) If a request is submitted to the Trade 
Representative under paragraph (1XB) to 
continue taking a particular action under 
section 301, the Trade Representative shall 
conduct a review of— 

„) the effectiveness in achieving the ob- 
jectives of section 301 of— 

„ such action, and 

“di) other actions that could be taken (in- 
cluding actions against other products or 
services), and 

B) the effects of such actions on the 
United States economy, including consum- 
ers. 


“SEC, 308. REQUEST FOR INFORMATION. 

“(a) In GENERAL.—Upon receipt of written 
request therefor from any person, the Trade 
Representative shall make available to that 
person information (other than that to 
which confidentiality applies) concerning— 

“(1) the nature and extent of a specific 
trade policy or practice of a foreign country 
with respect to particular goods, services, in- 
vestment, or intellectual property rights, to 
the extent that such information is avail- 
able to the Trade Representative or other 
Federal agencies; 

“(2) United States rights under any trade 
agreement and the remedies which may be 
available under that agreement and under 
the laws of the United States; and 

“(3) past and present domestic and inter- 
national proceedings or actions with respect 
to the policy or practice concerned. 

“(b) IF INFORMATION NOT AVAILABLE.—If 
information that is requested by a person 
under subsection (a) is not available to the 
Trade Representative or other Federal 
agencies, the Trade Representative shall, 
within 30 days after receipt of the request— 

“(1) request the information from the for- 
eign government; or 

“(2) decline to request the information 
and inform the person in writing of the rea- 
sons for refusal. 

(e CERTAIN BUSINESS INFORMATION NOT 
MADE AVAILABLE.— 

“(1) Except as provided in paragraph (2), 
and notwithstanding any other provision of 
law (including section 552 of title 5, United 
States Code), no information requested and 
received by the Trade Representative in aid 
of any investigation under this chapter shall 
be made available to any person if— 

“(A) the person providing such informa- 
tion certifies that— 

“(i) such information is business confiden- 
tial, 
„ii) the disclosure of such information 
would endanger trade secrets or profitabil- 
ity, and 

(ii) such information is not generally 
available; 

“(B) the Trade Representative determines 
that such certification is well-founded; and 

(O) to the extent required in regulations 
prescribed by the Trade Representative, the 
person providing such information provides 
an adequate nonconfidential summary of 
such information. 

“(2) The Trade Representative may 

„A) use such information, or make such 
information available (in his own discretion) 
to any employee of the Federal Government 
for use, in any investigation under this 
chapter, or 
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“(B) may make such information available 
to any other person in a form which cannot 
be associated with, or otherwise identify, 
the person providing the information. 

“SEC. 309. ADMINISTRATION. 

“The Trade Representative shall— 

(1) issue regulations concerning the filing 
of petitions and the conduct of investiga- 
tions and hearings under this subchapter, 

“(2) keep the petitioner regularly in- 
formed of all determinations and develop- 
ments regarding the investigation conduct- 
ed with respect to the petition under this 
chapter, including the reasons for any 
undue delays, and 

“(3) submit a report to the House of Rep- 
resentatives and the Senate semiannually 
describing— 

() the petitions filed and the determina- 
tions made (and reasons therefor) under 
section 302, 

“(B) developments in, and the current 
status of, each investigation or proceeding 
under this chapter, 

“(C) the actions taken, or the reasons for 
no action, by the Trade Representative 
under section 301 with respect to investiga- 
tions conducted under this chapter, and 

“(D) the commercial effects of actions 
taken under section 301.”. 

(b) CONFORMING AMENDMENT.—The table 
of contents of the Trade Act of 1974 is 
amended by striking out the items relating 
to chapter 1 of title III and inserting in lieu 
thereof the following: 


“CHAPTER 1—ENFORCEMENT OF UNITED 
STATES RIGHTS UNDER TRADE AGREEMENTS 
AND RESPONSE TO FOREIGN TRADE PRACTICES 

“Sec. 301. Actions by United States Trade 

Representative. 

“Sec. 302. Initiation of investigations. 

“Sec. 303. Consultation upon initiation of 

investigation. 

“Sec. 304. Determinations by the Trade 

Representative. 
“Sec. 305. Implementation of actions. 
“Sec. 306. Monitoring of foreign compli- 


ance. 

“Sec. 307. Modification and termination of 
actions. 

“Sec. 308. Request for information. 

“Sec. 309. Administration.”. 

(c) EFFECTIVE Dare.—The amendments 
made by this section shall apply to— 

(1) petitions filed, and investigations initi- 
ated, under section 302 of the Trade Act of 
1974 on or after the date of the enactment 
of this Act; and 

(2) petitions filed, and investigations initi- 
ated, before the date of enactment of this 
Act, if by that date no decision had been 
made under section 304 regarding the peti- 
tion or investigation. 

SEC. 1302. IDENTIFICATION OF TRADE LIBERALIZA- 
TION PRIORITIES. 

(a) In GENERAL.—Chapter 1 of title III of 
the Trade Act of 1974, as amended by sec- 
tion 1301, is further amended by adding at 
the end thereof the following new section: 
“SEC. 310. IDENTIFICATION OF TRADE LIBERALIZA- 

TION PRIORITIES. 

(a) IDENTIFICATION. — 

“(1) By no later than the date that is 30 
days after the date in calendar year 1989, 
and also the date in calendar year 1990, on 
which the report required under section 
181(b) is submitted to the appropriate Con- 
gressional committees, the Trade Repre- 
sentative shall identify United States trade 
liberalization priorities, including— 

“(A) priority practices, including major 
barriers and trade distorting practices, the 
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elimination of which are likely to have the 
most significant potential to increase United 
States exports, either directly or through 
the establishment of a beneficial precedent; 

“(B) priority foreign countries that, on 
the basis of such report, satisfy the criteria 
in paragraph (2); 

“(C) estimate the total amount by which 
United States exports of goods and services 
to each foreign country identified under 
subparagraph (B) would have increased 
during the preceding calendar year if the 
priority practices of such country identified 
under subparagraph (A) did not exist; and 

“(D) submit to the Committee on Finance 
of the Senate, the Committee on Ways and 
Means of the House of Representatives, and 
publish in the Federal Register, a report 
which lists— 

“(i) the priority foreign countries identi- 
fied under subparagraph (B), 

“(ii) the priority practices identified under 
subparagraph (A) with respect to each of 
such priority foreign countries, and 

„(ii) the amount estimated under sub- 
paragraph (C) with respect to each of such 
priority foreign countries. 

“(2) In identifying priority foreign coun- 
tries under paragraph (1B), the Trade 
Representative shall take into account— 

“(A) the number and pervasiveness of the 
acts, policies, and practices described in sec- 
tion 181(a)(1)(A), and 

“(B) the level of United States exports of 
goods and services that would be reasonably 
expected from full implementation of exist- 
ing trade agreements to which that foreign 
country is a party, based on the internation- 
al competitive position and export potential 
of such products and services. 

(3) In identifying priority practices under 
paragraph (1)(A), the Trade Representative 
shall take into account— 

“(A) the international competitive posi- 
tion and export potential of United States 
products and services, 

“(B) circumstances in which the sale of a 
small quantity of a product or service may 
be more significant than its value, and 

„(C) the measurable medium-term and 
long-term implications of government pro- 
curement commitments to United States ex- 
porters. 

“(b) INITIATION OF INVESTIGATIONS.—By no 
later than the date that is 21 days after the 
date on which a report is submitted to the 
appropriate Congressional committees 
under subsection (aX1XD), the Trade Rep- 
resentative shall initiate under section 
302(b)(1) investigations under this chapter 
with respect to all of those priority practices 
identified in such report by reason of sub- 
section (a)(1)(D) for each of the priority for- 
eign countries. The Trade Representative 
may initiate investigations under section 
302(b)(1) with respect to all other priority 
practices identified under subsection 
(a)(1)CA). 

“(c) AGREEMENTS FOR THE ELIMINATION OF 


BARRIERS.— 

“(1) In the consultations with a priority 
foreign country identified under subsection 
(a)(1) that the Trade Representative is re- 
quired to request under section 303(a) with 
respect to an investigation initiated by 
reason of subsection (b), the Trade Repre- 
sentative shall seek to negotiate an agree- 
ment which provides for— 

) the elimination of, or compensation 
for, the priority practices identified under 
subsection (aX1XA) by no later than the 
close of the 3-year period beginning on the 
date on which such investigation is initiat- 
ed, and 
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“(B) the reduction of such practices over a 
3-year period with the expectation that 
United States exports to the foreign coun- 
try will, as a result, increase incrementally 
during each year within such 3-year period. 

(2) Any investigation initiated under this 
chapter by reason of subsection (b) shall be 
suspended if an agreement described in sub- 
paragraphs (A) and (B) of paragraph (1) is 
entered into with the foreign country before 
the date on which any action under section 
301 with respect to such investigation may 
be required under section 305(a) to be imple- 
mented. 

“(3) If an agreement described in para- 
graph (1) is entered into with a foreign 
country before the date on which any action 
under section 301 with respect to such inves- 
tigation may be required under section 
305(a) to be implemented and the Trade 
Representative determines that the foreign 
country is not in compliance with such 
agreement, the Trade Representative shall 
continue the investigation that was sus- 
pended by reason of such agreement as 
though such investigation had not been sus- 
pended. 

„d) ANNUAL REPORTS.— 

“(1) On the date on which the report the 
Trade Representative is required to submit 
under subsection (a)(1)(D) in calendar year 
1990, and on the anniversary of such date in 
the succeeding calendar years, the Trade 
Representative shall submit a report which 
includes— 

“(A) revised estimates of the total amount 
determined under subsection (a)(1)(C) for 
each priority foreign country that has been 
identified under subsection (a)(1)(B), 

“(B) evidence that demonstrates, in the 
form of increased United States exports to 
each of such priority foreign countries 
during the previous calendar year— 

„ in the case of a priority foreign coun- 
try that has entered into an agreement de- 
scribed in subsection (c)(1), substantial 
progress during each year within the 3-year 
period described in subsection (c)(1)(A) 
toward the goal of eliminating the priority 
practices identified under subsection 
pee by the close of such 3-year period, 
an 

ii) in the case of a country which has 
not entered into (or has not complied with) 
an agreement described in subsection (c)(1), 
the elimination of such practices, and 

„(C) to the extent that the evidence de- 
scribed in subparagraph (B) cannot be pro- 
vided, any actions that have been taken by 
the Trade Representative under section 301 
with respect to such priority practices of 
each of such foreign countries. 

“(2) The Trade Representative may ex- 
clude from the requirements of paragraph 
(1) in any calendar year beginning after 
1993 any foreign country that has been 
identified under subsection (a)(1)(A) if the 
evidence submitted under paragraph (1)(B) 
in the 2 previous reports demonstrated that 
all the priority practices identified under 
subsection (a)(1)(A) with respect to such 
foreign country have been eliminated.”. 

(b) CONFORMING AMENDMENT.—The table 
of contents for the Trade Act of 1974 is 
amended by inserting after the item relat- 
ing to section 309 the following new item: 


“Sec. 310. Identification of trade liberaliza- 
tion priorities.“. 


SEC. 1303. IDENTIFICATION OF COUNTRIES THAT 
DENY ADEQUATE AND EFFECTIVE 
PROTECTION OF INTELLECTUAL 
PROPERTY RIGHTS. 


(a) FINDINGS AND PURPOSE.— 
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(1) The Congress finds that— 

(A) international protection of intellectual 
property rights is vital to the international 
competitiveness of United States persons 
that rely on protection of intellectual prop- 
erty rights; and 

(B) the absence of adequate and effective 
protection of United States intellectual 
property rights, and the denial of fair and 
equitable market access, seriously impede 
the ability of the United States persons that 
rely on protection of intellectual property 
rights to export and operate overseas, there- 
by harming the economic interests of the 
United States. 

(2) The purpose of this section is to pro- 
vide for the development of an overall strat- 
egy to ensure adequate and effective protec- 
tion of intellectual property rights and fair 
and equitable market access for United 
States persons that rely on protection of in- 
tellectual property rights. 

(b) In Generat.—Chapter 8 of title I of 
the Trade Act of 1974 is amended by adding 
at the end thereof the following new sec- 
tion: 

“SEC, 182. IDENTIFICATION OF COUNTRIES THAT 
DENY ADEQUATE PROTECTION, OR 
MARKET ACCESS, FOR INTELLECTUAL 
PROPERTY RIGHTS. 

„(a) In GENERAL.—By no later than the 
date that is 30 days after the date on which 
the annual report is submitted to Congres- 
sional committees under section 181(b), the 
United States Trade Representative (here- 
after in this section referred to as the 
‘Trade Representative’) shall identify— 

“(1) those foreign countries that— 

“(A) deny adequate and effective protec- 
tion of intellectual property rights, or 

“(B) deny fair and equitable market access 
to United States persons that rely upon in- 
tellectual property protection, and 

“(2) those foreign countries identified 
under paragraph (1) that are determined by 
the Trade Representative to be priority for- 
eign countries. 

„b) SPECIAL RULES FOR IDENTIFICATIONS.— 

“(1) In identifying priority foreign coun- 
tries under subsection (a)(2), the Trade Rep- 
resentative shall only identify those foreign 
countries— 

“CA) that have the most onerous or egre- 
gious acts, policies, or practices that— 

% deny adequate and effective intellec- 
tual property rights, or 

i) deny fair and equitable market access 
to United States persons that rely upon in- 
tellectual property protection, 

„B) whose acts, policies, or practices de- 
scribed in subparagraph (A) have the great- 
est adverse impact (actual or potential) on 
the relevant United States products, and 

“(C) that are not— 

) entering into good faith negotiations, 


or 
ii) making significant progress in bilater- 
al or multilateral negotiations, 


to provide adequate and effective protection 
of intellectual property rights. 

“(2) In identifying priority foreign coun- 
tries under subsection (a)(2), the Trade Rep- 
resentative shall— 

„) consult with the Register of Copy- 
rights, the Commissioner of Patents and 
Trademarks, other appropriate officers of 
the Federal Government, and 

“(B) take into account information from 
such sources as may be available to the 
Trade Representative and such information 
as may be submitted to the Trade Repre- 
sentative by interested persons, including 
information contained in reports submitted 
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under section 181(b) and petitions submit- 
ted under section 302. 

3) The Trade Representative may iden- 
tify a foreign country under subsection 
(aX1XB) only if the Trade Representative 
finds that there is a factual basis for the 
denial of fair and equitable market access as 
a result of the violation of international law 
or agreement, or the existence of barriers, 
referred to in subsection (d)(3). 

e) REVOCATIONS AND ADDITIONAL IDENTI- 
FICATIONS.— 

) The Trade Representative may at any 
time— 

“(A) revoke the identification of any for- 
eign country as a priority foreign country 
under this section, or 

“(B) identify any foreign country as a pri- 
ority foreign country under this section, 


if information available to the Trade Repre- 
sentative indicates that such action is ap- 
propriate. 

“(2) The Trade Representative shall in- 
clude in the semiannual report submitted to 
the Congress under section 309(3) a detailed 
explanation of the reasons for the revoca- 
tion under paragraph (1) of the identifica- 
tion of any foreign country as a priority for- 
eign country under this section. 

„d) DEFINITIONS.—For purposes of this 
section— 

“(1) The term ‘persons that rely upon in- 
tellectual property protection’ means per- 
sons involved in— 

(A) the creation, production or licensing 
of works of authorship (within the meaning 
of sections 102 and 103 of title 17, United 
States Code) that are copyrighted, or 

„B) the manufacture of products that are 
patented or for which there are process pat- 
ents. 

“(2) A foreign country denies adequate 
and effective protection of intellectual prop- 
erty rights if the foreign country denies ade- 
quate and effective means under the laws of 
the foreign country for persons who are not 
citizens or nationals of such foreign country 
to secure, exercise, and enforce rights relat- 
ing to patents, process patents, registered 
trademarks, copyrights and mask works. 

(3) A foreign country denies fair and eq- 
uitable market access if the foreign country 
effectively denies access to a market for a 
product protected by a copyright, patent, or 
process patent through the use of laws, pro- 
cedures, practices, or regulations which— 

(A) violate provisions of international 
law or international agreements to which 
both the United States and the foreign 
country are parties, or 

“(B) constitute discriminatory nontariff 
trade barriers. 

(e) PuBLICATION.—The Trade Representa- 
tive shall publish in the Federal Register a 
list of foreign countries identified under 
subsection (a) and shall make such revisions 
to the list as may be required by reason of 
action under subsection (c).“. 

(c) CONFORMING AMENDMENTS.— 

(1) The heading for chapter 8 of title I of 
the Trade Act of 1974 is amended to read as 
follows: 


“CHAPTER 8—IDENTIFICATION OF MARKET 
BARRIERS AND CERTAIN UNFAIR TRADE 
ACTIONS”. 

(2) The table of contents for the Trade 

Act of 1974 is amended— 

(A) by striking out the item relating to 
chapter 8 of title I and inserting in lieu 
thereof the following: 
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“CHAPTER 8—IDENTIFICATION OF MARKET 
BARRIERS AND CERTAIN UNFAIR TRADE PRAC- 
TICES”, 

and 
(B) by inserting after the item relating to 

section 181 the following new item: 


“Sec. 182. Identification of countries that 
deny adequate protection, or 
market access, for intellectual 
property rights.”. 

SEC. 1304. AMENDMENTS TO THE NATIONAL TRADE 

ESTIMATES. 


(a) IN GeneraL.—Section 181 of the Trade 
Act of 1974 (19 U.S.C. 2241) is amended— 

(1) by striking out “Not later than the 
date on which the initial report is required 
under subsection (b)(1),” in subsection 
(a)(1) and inserting in lieu thereof For cal- 
endar year 1988, and for each succeeding 
calendar year.“, 

(2) by inserting “of each foreign country” 
after “or practices” in subsection (a)(1)(A), 

(3) by striking out “and” at the end of 
subsection (a)(1)(A)(ii), 

(4) by striking out the period at the end of 
subsection (aX1XB) and inserting in lieu 
thereof “; and”, 

(5) by adding at the end of subsection 
(ac) the following new subparagraph: 

(O) make an estimate, if feasible, of— 

) the value of additional goods and serv- 
ices of the United States, and 

“ib the value of additional foreign direct 
investment by United States persons, 
that would have been exported to, or invest- 
ed in, each foreign country during such cal- 
endar year if each of such acts, policies, and 
practices of such country did not exist.“ 

(6) by striking out “and” at the end of 
subsection (a)(2(C), 

(7) by striking out the period at the end of 
subsection (a)(2)(D) and inserting in lieu 
thereof “; and”, 

(8) by adding at the end of subsection 
(a)(2) the following new subparagraph: 

“(E) the actual increase in— 

the value of goods and services of the 
United States exported to, and 

id) the value of foreign direct investment 
made in, 


the foreign country during the calendar 
year for which the estimate under para- 
graph (1)(C) is made.”, 

(9) by inserting “and with the assistance 
of the interagency advisory committee es- 
tablished under section 141(d)(2),” after 
“Trade Expansion Act of 1962,” in subsec- 
tion (a)(1), and 

(10) by striking out “ACTIONS CON- 
CERNING” in the section heading and in- 
serting in lieu thereof ‘ESTIMATES OF”. 

(b) SUBMISSION or Report.—Paragraph (1) 
of section 181(b) of the Trade Act of 1974 
(19 U.S.C. 2241 (bX1)) is amended to read as 
follows: 

“(1) On or before April 30, 1989, and on or 
before March 31 of each succeeding calen- 
dar year, the Trade Representative shall 
submit a report on the analysis and esti- 
mates made under subsection (a) for the cal- 
endar year preceding such calendar year 
(which shall be known as the ‘National 
Trade Estimate’) to the President, the Com- 
mittee on Finance of the Senate, and appro- 
priate committees of the House of Repre- 
sentatives.”". 

SEC. 1305. INVESTIGATION OF BARRIERS IN JAPAN 
eee UNITED STATES SERV- 

The United States Trade Representative 
shall, within 90 days after the date of enact- 
ment of this Act, initiate an investigation 
under section 302 of the Trade Act of 1974 


17934 


regarding those acts, policies, and practices 
of the Government of Japan, and of entities 
owned, financed, or otherwise controlled by 
the Government of Japan, that are barriers 
in Japan to the offering or performance by 
United States persons of architectural, engi- 
neering, construction, and consulting serv- 
ices in Japan. 

SEC. 1306. TRADE AND ECONOMIC RELATIONS WITH 

JAPAN. 

(a) Finpincs.—The Congress finds that 

(1) the United States is at a critical junc- 
ture in bilateral relations with Japan; 

(2) the balance of trade between the 
United States and Japan has deteriorated 
steadily from an already large United States 
deficit of $10,400,000,000 in 1980 to an un- 
precedented United States deficit of 
$57,700,000,000 in 1987, a magnitude that is 
simply untenable; 

(3) approximately 90 percent of the in- 
crease in total trade between the United 
States and Japan since 1980 has been in 
Japanese exports to the United States; 

(4) United States exports to Japan have 
not significantly benefited from apprecia- 
tion of the yen; 

(5) the United States deficit in the bal- 
ance of trade in manufactured goods is 
growing: in 1987 Japan exported 
$82,500,000,000 of manufactured goods to 
the United States, while the United States 
exported $14,600,000,000 in manufactured 
goods; 

(6) Japan accounts for 49 percent of the 
worldwide deficit of the United States in the 
balance of trade in manufactured goods, cal- 
culated on a customs basis; 

(7) our trade and economic relations with 
Japan are complex and cannot be effective- 
ly resolved through narrow sector-by-sector 
negotiations; 

(8) a major problem between the United 
States and Japan is the absence of a politi- 
cal will in Japan to import; and 

(9) meaningful negotiations must take 
place at the highest level, at a special 
summit of political leaders from both coun- 
tries. 

(b) SENSE OF THE CONGRESS.— 

(1) It is the sense of the Congress that the 
President should propose to the Japanese 
Prime Minister that a special summit be 
held between the leaders of the United 
States and Japan for the purpose of— 

(A) addressing trade and economic issues, 
and 

(B) establishing— 

(i) an agreement that provides objectives 
for improvement in trade and economic re- 
lations, and 

Gi) targets for achieving these objectives. 

(2) The delegation of the United States to 
the summit meeting described in subsection 
(a) should include— 

(A) Members of Congress from both politi- 
cal parties, and 

(B) appropriate officers of the executive 
branch of the United States Government. 

(3) The delegation of Japan to the summit 
meeting described in subsection (a) should 
include— 

(A) representatives of all political parties 
in Japan, and 

(B) appropriate officers of the Govern- 
ment of Japan. 

SEC. 1307. SUPERCOMPUTER TRADE DISPUTE. 

(a) FWI Nds. The Congress finds that 

(1) United States manufacturers of super- 
computers have encountered significant ob- 
stacles in selling supercomputers in Japan, 
particularly to government agencies and 
universities; 
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(2) Japanese government procurement 
policies and pricing practices have denied 
United States manufacturers access to the 
Japanese supercomputer market; 

(3) it has been reported that officials of 
the Ministry of International Trade and In- 
dustry of Japan have told United States 
Government officials that Japanese govern- 
ment agencies and universities do not intend 
to purchase supercomputers from United 
States manufacturers, or take steps to im- 
prove access for United States manufactur- 
ers; 

(4) the United States Government in 
August 1987 signed an agreement with the 
Government of Japan establishing proce- 
dures for the procurement of United States 
supercomputers by the Government of 
Japan; 

(5) concern remains as to implementation 
of the procurement agreement by the Gov- 
ernment of Japan; 

(6) there have been allegations that Japa- 
nese manufacturers of supercomputers have 
been offering supercomputers at drastically 
discounted prices in the markets of the 
United States, Japan, and other countries; 

(7) deep price discounting raises the con- 
cern that Japan’s large-scale vertically inte- 
grated manufacturers of supercomputers 
have targeted the supercomputer industry 
with the objective of eventual domination 
of the global computer market; and 

(8) the supercomputer industry plays a 
central role in the technological competi- 
tiveness and national security of the United 
States. 

(b) Sense or Concress.—It is the sense of 
the Congress that the United States Trade 
Representative and other appropriate offi- 
cials of the United States Government 
should— 

(1) give the highest priority to concluding 
and enforcing agreements with the Govern- 
ment of Japan which achieve improved 
market access for United States manufac- 
turers of supercomputers and end any pred- 
atory pricing activities of Japanese compa- 
nies in the United States, Japan, and other 
countries; and 

(2) continue to monitor the efforts of 
United States manufacturers of supercom- 
puters to gain access to the Japanese 
market, recognizing that the Government of 
Japan may continue to manipulate the gov- 
ernment procurement process to maintain 
the market dominance of Japanese manu- 
facturers. 

PART 2—IMPROVEMENT IN THE ENFORCE- 
MENT OF THE ANTIDUMPING AND COUN- 
TERVAILING DUTY LAWS 

SEC. 1311. REFERENCE TO TITLE VII OF THE 

TARIFF ACT OF 1930. 

Unless otherwise provided, whenever in 
this part an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a subtitle, section, subsection, or 
other provision, the reference shall be con- 
sidered to be made to a subtitle, section, 
subsection, or other provision of title VII of 
the Tariff Act of 1930 (19 U.S.C. 1671 et 
seq.). 

SEC. 1312. ACTIONABLE DOMESTIC SUBSIDIES. 
Paragraph (5) of section 771 (19 U.S.C. 

1677(5)) is amended to read as follows: 

“(5) SuBsipy.— 

“(A) IN GENERAL.—The term ‘subsidy’ has 
the same meaning as the term ‘bounty or 
grant’ as that term is used in section 303, 
and includes, but is not limited to, the fol- 
lowing: 

„% Any export subsidy described in 
Annex A to the Agreement (relating to illus- 
trative list of export subsidies). 
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„ii) The following domestic subsidies, if 
provided or required by government action 
to a specific enterprise or industry, or group 
of enterprises or industries, whether public- 
ly or privately owned and whether paid or 
bestowed directly or indirectly on the manu- 
facture, production, or export of any class 
or kind of merchandise: 

“(I) The provision of capital, loans, or 
loan guarantees on terms inconsistent with 
commercial considerations. 

(II) The provision of goods or services at 
preferential rates. 

(III) The grant of funds or forgiveness of 
debt to cover operating losses sustained by a 
specific industry. 

IV) The assumption of any costs or ex- 
penses of manufacture, production, or dis- 
tribution. 

„B) SPECIAL RULE.—In applying subpara- 
graph (A), the administering authority, in 
each investigation, shall determine whether 
the bounty, grant, or subsidy in law or in 
fact is provided to a specific enterprise or in- 
dustry, or group of enterprises or industries. 
Nominal general availability, under the 
terms of the law, regulation, program, or 
rule establishing a bounty, grant, or subsi- 
dy, of the benefits thereunder is not a basis 
for determining that the bounty, grant, or 
subsidy is not, or has not been, in fact pro- 
vided to a specific enterprise or industry, or 
group thereof.“ 

SEC. 1313. CALCULATION OF SUBSIDIES ON CER- 
TAIN PROCESSED AGRICULTURAL 
PRODUCTS. 

(a) In GENERAL.—Title VII of the Tariff 
Act of 1930 is amended by inserting after 
section 771A (19 U.S.C. 1677-1) the follow- 
ing new section: 

“Sec. 771B. In the case of an agricultural 
product processed from a raw agricultural 
product in which (1) the demand for the 
prior stage product is substantially depend- 
ent on the demand for the latter stage prod- 
uct, and (2) the processing operation adds 
only limited value to the raw commodity, 
subsidies found to be provided to either pro- 
ducers or processors of the product shall be 
deemed to be provided with respect to the 
manufacture, production, or exportation of 
the processed product.“. 

(b) CONFORMING AMENDMENT.—The table 
of contents for title VII of the Tariff Act of 
1930 is amended by inserting after the item 
relating to section 771A the following: 


“Sec. 771B. Calculation of subsidies on cer- 
processed agricultural 
products.“. 
SEC. 1314. REVOCATION OF STATUS AS A COUNTRY 
UNDER THE AGREEMENT. 

Section 701 (19 U.S.C. 1671) is amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the 
following new subsection: 

„e REVOCATION oF STATUS AS A COUNTRY 
UNDER THE AGREEMENT.—The United States 
Trade Representative may revoke the status 
of a foreign country as a country under the 
Agreement for purposes of this subtitle if 
such foreign country— 

“(1) announces that such foreign country 
does not intend, or is not able, to honor the 
obligations it has assumed with respect to 
the United States or the Agreement for pur- 
poses of this subtitle, or 

“(2) does not in fact honor such obliga- 
tions.“ . 


SEC. 1315. TREATMENT OF INTERNATIONAL CON- 
SORTIA. 


Section 701 (19 U.S.C. 1671) (as amended 
by section 1314) is further amended— 
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(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the 
following new subsection: 

„d) TREATMENT OF INTERNATIONAL CONSOR- 
TIA.—For purposes of this subtitle, if the 
members (or other participating entities) of 
an international consortium that is engaged 
in the production of a class or kind of mer- 
chandise subject to a countervailing duty in- 
vestigation receive subsidies from their re- 
spective home countries to assist, permit, or 
otherwise enable their participation in that 
consortium through production or manufac- 
turing operations in their respective home 
countries, then the administering authority 
shall cumulate all such subsidies, as well as 
subsidies provided directly to the interna- 
tional consortium, in determining any coun- 
tervailing duty upon such merchandise.“ 
SEC. 1316, DUMPING BY NONMARKET ECONOMY 

COUNTRIES. 

(a) In GeneraL.—Subsection (c) of section 
773 (19 U.S.C. 1677b) is amended to read as 
follows: 

(e NONMARKET ECONOMY COUNTRIES.— 

“(1) IN GENERAL.—If— 

“(A) the merchandise under investigation 
is exported from a nonmarket economy 
country, and 

„B) the administering authority finds 
that available information does not permit 
the foreign market value of the merchan- 
dise to be determined under subsection (a), 


the administering authority shall determine 
the foreign market value of the merchan- 
dise on the basis of the value of the factors 
of production utilized in producing the mer- 
chandise and to which shall be added an 
amount for general expenses and profit plus 
the cost of containers, coverings, and other 
expenses, as required by subsection (e). 
Except as provided in paragraph (2), the 
valuation of the factors of production shall 
be based on the best available information 
regarding the values of such factors in a 
market economy country or countries con- 
sidered to be appropriate by the administer- 
ing authority. 

“(2) Exception.—If the administering au- 
thority finds that the available information 
is inadequate for purposes of determining 
the foreign market value of merchandise 
under paragraph (1), the administering au- 
thority shall determine the foreign market 
value on the basis of the price at which mer- 
chandise that is— 

(A) comparable to the merchandise 
under investigation, and 

“(B) produced in one or more market 
economy countries that are at a level of eco- 
nomic development comparable to that of 
the nonmarket economy country, 
is sold in other countries, including the 
United States. 

(3) FACTORS OF PRODUCTION.—For pur- 
poses of paragraph (1), the factors of pro- 
duction utilized in producing merchandise 
include, but are not limited to— 

) hours of labor required, 

(B) quantities of raw materials employed, 

“(C) amounts of energy and other utilities 
consumed, and 

“(D) representative capital cost, including 
depreciation. 

“(4) VALUATION OF FACTORS OF PRODUC- 
tron.—The administering authority, in valu- 
ing factors of production under paragraph 
(1), shall utilize, to the extent possible, the 
prices or costs of factors of production in 
one or more market economy countries that 
are— 
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„A) at a level of economic development 
comparable to that of the nonmarket econo- 

country, and 

„) significant producers of comparable 
merchandise.“ 

(b) NoNMARKET Economy Country DE- 
FINED.—Section 771 (19 U.S.C. 1677) is 
amended by adding at the end thereof the 
following new paragraph: 

“(18) NONMARKET ECONOMY COUNTRY.— 

“(A) IN GENERAL.—The term ‘nonmarket 
economy country’ means any foreign coun- 
try that the administering authority deter- 
mines does not operate on market principles 
of cost or pricing structures, so that sales of 
merchandise in such country do not reflect 
the fair value of the merchandise. 

„B) FACTORS TO BE CONSIDERED.—In 
making determinations under subparagraph 
(A) the administering authority shall take 
into account— 

“(i) the extent to which the currency of 
the foreign country is convertible into the 
currency of other countries; 

i) the extent to which wage rates in the 
foreign country are determined by free bar- 
gaining between labor and management, 

„u) the extent to which joint ventures or 
other investments by firms of other foreign 
countries are permitted in the foreign coun- 


iv) the extent of government ownership 
or control of the means of production, 

“(v) the extent of government control 
over the allocation of resources and over the 
price and output decisions of enterprises, 
and 

“(vl such other factors as the administer- 
ing authority considers appropriate. 

(C) DETERMINATION IN EFFECT.— 

„) Any determination that a foreign 
country is a nonmarket economy country 
shall remain in effect until revoked by the 
administering authority. 

ii) The authority may 
make a determination under subparagraph 
(A) with respect to any foreign country at 
any time. 

“(D) DETERMINATIONS NOT IN ISSUE.—Not- 
withstanding any other provision of law, 
any determination made by the administer- 
ing authority under subparagraph (A) shall 
not be subject to judicial review in any in- 
vestigation conducted under subtitle B. 

(E) COLLECTION OF INFORMATION.—Upon 
request by the administering authority, the 
Commissioner of Customs shall provide the 
administering authority a copy of all public 
and proprietary information submitted to, 
or obtained by, the Commissioner of Cus- 
toms that the administering authority con- 
siders relevant to proceedings involving mer- 
chandise from nonmarket economy coun- 
tries. The administering authority shall pro- 
tect proprietary information obtained under 
this section from public disclosure in accord- 
ance with section 777.”. 

(c) SUSPENSION OF NONMARKET ECONOMY 
COUNTRY INVESTIGATIONS.—Section 734 (19 
U.S.C. 1673c) is amended by adding at the 
end thereof the following new subsection: 

( SPECIAL RULE FOR NONMARKET ECONO- 
My COUNTRIES.— 

“(1) IN GENERAL.—The administering au- 
thority may suspend an investigation under 
this subtitle upon acceptance of an agree- 
ment with a nonmarket economy country to 
restrict the volume of imports into the 
United States of the merchandise under in- 
vestigation only if the administering author- 
ity determines that— 

A) such agreement satisfies the require- 
ments of subsection (d), and 

„(B) will prevent the suppression or un- 
dercutting of price levels of domestic prod- 
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ucts by imports of the merchandise under 
investigation. 

“(2) FAILURE OF AGREEMENTS.—If the ad- 
ministering authority determines that an 
agreement accepted under this subsection 
no longer prevents the suppression or un- 
dercutting of domestic prices of merchan- 
dise manufactured in the United States, the 
provisions of subsection (i) shall apply.“. 
SEC. 1317. THIRD-COUNTRY DUMPING. 

R DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term “Agreement” means the 
Agreement on Implementation of Article VI 
of the General Agreement on Tariffs and 
Trade (relating to antidumping measures). 

(2) The term “Agreement country” means 
a foreign country that has accepted the 
Agreement. 

(3) The term “Trade Representative” 
means the United States Trade Representa- 
tive. 

(b) PETITION By Domestic InpustrY.— 

(1) A domestic industry that produces a 
product that is like or directly competitive 
with merchandise produced by a foreign 
country (whether or not an Agreement 
country) may, if it has reason to believe 
that— 

(A) such merchandise is being dumped in 
an Agreement country; and 

(B) such domestic industry is being mate- 
rially injured, or threatened with material 
injury, by reason of such dumping; 


submit a petition to the Trade Representa- 
tive that alleges the elements referred to in 
subparagraphs (A) and (B) and requests the 
Trade Representative to take action under 
subsection (c) on behalf of the domestic in- 
dustry. 

(2) A petition submitted under paragraph 
(1) shall contain such detailed information 
as the Trade Representative may require in 
support of the allegations in the petition. 

(c) APPLICATION FOR ANTIDUMPING ACTION 
ON BEHALF OF THE DOMESTIC InDUSTRY.— 

(1) If the Trade Representative, on the 
basis of the information contained in a peti- 
tion submitted under paragraph (1), deter- 
mines that there is a reasonable basis for 
the allegations in the petition, the Trade 
Representative shall submit to the appropri- 
ate authority of the Agreement country 
where the alleged dumping is occurring an 
application pursuant to Article 12 of the 
Agreement which requests that appropriate 
antidumping action under the law of that 
country be taken, on behalf of the United 
States, with respect to imports into that 
country of the merchandise concerned. 

(2) At the request of the Trade Represent- 
ative, the appropriate officers of the De- 
partment of Commerce and the United 
States International Trade Commission 
shall assist the Trade Representative in pre- 
paring the application under paragraph (1). 

(d) CONSULTATION AFTER SUBMISSION OF 
APPLICATION.—After submitting an applica- 
tion under subsection (c)(1), the Trade Rep- 
resentative shall seek consultations with the 
appropriate authority of the Agreement 
country regarding the request for antidump- 
ing action. 

(e) ACTION Upon REFUSAL OF AGREEMENT 
Country TO Act.—If the appropriate au- 
thority of an Agreement country refuses to 
undertake antidumping measures in re- 
sponse to a request made therefor by the 
Trade Representative under subsection (c), 
the Trade Representative shall promptly 
consult with the domestic industry on 
whether action under any other law of the 
United States is appropriate. 
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SEC. 1318. INPUT DUMPING BY RELATED PARTIES, 
Subsection (e) of section 773 (19 U.S.C. 

1677b(e)) is amended— 

(1) by striking out “(3)” each place it ap- 
pears in paragraph (2) and inserting “(4)”, 

(2) by redesignating paragraph (3) as 
paragraph (4), 

(3) by inserting after paragraph (2) the 
following new paragraph: 

“(3) SPECIAL RULE.—If, regarding 
transaction between persons aoa gn in 
any one of the subparagraphs of paragraph 
(4) involving the production by one of such 
persons of a major input to the merchandise 
under consideration, the administering au- 
thority has reasonable grounds to believe or 
suspect that an amount represented as the 
value of such input is less than the costs of 
production of such input, then the adminis- 
tering authority may determine the value of 
the major input on the best evidence avail- 
able regarding such costs of production, if 
such costs are greater than the amount that 
would be determined for such input under 
paragraph (2).”, and 

(4) by striking out “paragraph (2)“ in 
paragraph (4) (as redesignated by para- 
graph (2)) and inserting “paragraphs (2) 
and (3)”. 

SEC. 1319. FICTITIOUS MARKETS. 

Subsection (a) of section 773 of the Tariff 
Act of 1930 (19 U.S.C. 1677b(a)) is amended 
by adding at the end thereof the following 
new h: 

(5) FICTITIOUS MARKETS.—The occurrence 
of different movements in the prices at 
which different forms of any merchandise 
subject to an antidumping duty order issued 
under this title are sold (or, in the absence 
of sales, offered for sale) after the issuance 
of such order in the principal markets of 
the foreign country from which the mer- 
chandise is exported may be considered by 
the administering authority as evidence of 
the establishment of a fictitious market for 
the merchandise if the movement in such 
prices appears to reduce the amount by 
which the foreign market value of the mer- 
chandise exceeds the United States price of 
the merchandise.“ 

SEC. 1320. DOWNSTREAM PRODUCT MONITORING. 
(a) In GeneraAL.—Subtitle D (19 U.S.C. 

1677 et seq.) is amended by adding at the 

end thereof the following: 

“SEC. 780. DOWNSTREAM PRODUCT MONITORING. 
“(a) PETITION REQUESTING MONITORING.— 
(1) IN GENERAL.—A domestic producer of 

an article that is like a component part or a 

downstream product may petition the ad- 

ministering authority to designate a down- 
stream product for monitoring under sub- 
section (b). The petition shall specify— 

„A) the downstream product, 

“(B) the component product incorporated 
into such downstream product, and 

“(C) the reasons for suspecting that the 
imposition of antidumping or countervailing 
duties has resulted in a diversion of exports 
of the component part into increased pro- 
duction and exportation to the United 
States of such downstream product. 

“(2) DETERMINATION REGARDING PETITION.— 
Within 14 days after receiving a petition 
submitted under paragraph (1), the adminis- 
tering authority shall determine— 

“(A) whether there is a reasonable likeli- 
hood that imports into the United States of 
the downstream product will increase as an 
indirect result of any diversion with respect 
to the component part, and 

(B) whether 

) the component part is already subject 
to monitoring to aid in the enforcement of a 
bilateral arrangement (within the meaning 
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15 — 804 of the Trade and Tariff Act of 

). 

ii) merchandise related to the compo- 
nent part and manufactured in the same 
foreign country in which the component 
part is manufactured has been the subject 
of a significant number of investigations 
suspended under section 704 or 734 or coun- 
tervailing or antidumping duty orders issued 
under this title or section 303, or 

„iii) merchandise manufactured or ex- 
ported by the manufacturer or exporter of 
the component part that is similar in de- 
scription and use to the component part has 
been the subject of at least 2 investigations 
suspended under section 704 or 734 or coun- 
tervailing or antidumping duty orders issued 
under this title or section 303. 

03) FACTORS TO TAKE INTO Accouxr. In 
making a determination under paragraph 
(2A), the administering authority may, if 
appropriate, take into account such factors 
as— 


“(A) the value of the component part in 
relation to the value of the downstream 
product, 

“(B) the extent to which the component 
part has been substantially transformed as 
a result of its incorporation into the down- 
stream product, and 

“(C) the relationship between the produc- 
ers of component parts and producers of 
downstream products. 

“(4) PUBLICATION OF DETERMINATION.—The 
administering authority shall publish in the 
Federal Register notice of each determina- 
tion made under paragraph (2) and, if the 
determination made under paragraph (2)(A) 
and a determination made under any sub- 
paragraph of paragraph (2)(B) are affirma- 
tive, shall transmit a copy of such determi- 
nations and the petition to the Commission. 

“(5) DETERMINATIONS NOT SUBJECT TO JUDI- 
CIAL REVIEW.—Notwithstanding any other 
provision of law, any determination made by 
the administering authority under para- 
graph (2) shall not be subject to judicial 
review. 

“(b) MONITORING BY THE COMMISSION.— 

“(1) IN GENERAL.—If the determination 
made under subsection (a)(2)(A) and a de- 
termination made under any clause of sub- 
section (a)(2)(B) with respect to a petition 
are affirmative, the Commission shall imme- 
diately commence monitoring of trade in 
the downstream product that is the subject 
of the determination made under subsection 
(aX2XA). If the Commission finds that im- 
ports of a downstream product being moni- 
tored increased during any calendar quarter 
by 5 percent or more over the preceding 
quarter, the Commission shall analyze that 
increase in the context of overall economic 
conditions in the product sector. 

“(2) Reports.—The Commission shall 
make quarterly reports to the administering 
authority regarding the monitoring and 
analyses conducted under paragraph (1). 
The Commission shall make the reports 
available to the public. 

“(c) ACTION ON BASIS OF MONITORING RE- 
ports.—The administering authority shall 
review the information in the reports sub- 
mitted by the Commission under subsection 
(b)(2) and shall— 

“(1) consider the information in determin- 
ing whether to initiate an investigation 
under section 702(a), 732(a), or 303 regard- 
ing any downstream product, and 

“(2) request the Commission to cease mon- 
itoring any downstream product if the infor- 
mation indicates that imports into the 
United States are not increasing and there 
is no reasonable likelihood of diversion with 
respect to component parts. 


July 13, 1988 


“(d) DEFINITIONS.—For purposes of this 
section— 

“(1) The term ‘component part’ means 
any imported article that— 

“(A) during the 5-year period ending on 
the date on which the petition is filed under 
subsection (a), has been subject to— 

) a countervailing or antidumping duty 
order issued under this title or section 303 
that requires the deposit of estimated coun- 
tervailing or antidumping duties imposed at 
a rate of at least 15 percent ad valorem, or 

Ii) an agreement entered into under sec- 
tion 704, 734, or 303 after a preliminary af- 
firmative determination under section 
703(b), 733(b)(1), or 303 was made by the ad- 
ministering authority which included a de- 
termination that the estimated net subsidy 
was at least 15 percent ad valorem or that 
the estimated average amount by which the 
foreign market value exceeded the United 
States price was at least 15 percent ad valo- 
rem, and 

“(B) because of its inherent characteris- 
tics, is routinely used as a major part, com- 
ponent, assembly, subassembly, or material 
in a downstream product. 

(2) The term ‘downstream product’ 
means any manufactured article— 

„(A) which is imported into the United 
States, and 

“(B) into which is incorporated any com- 
ponent part.“. 

(b) CONFORMING AMENDMENT.—The table 
of contents for title VII of the Tariff Act of 
1930 is amended by inserting after the item 
relating to section 779 the following: 


“Sec. 780. Downstream product monitor- 


SEC, 1321. PREVENTION OF CIRCUMVENTION OF 
ANTIDUMPING AND COUNTERVAILING 
DUTY ORDERS. 

(a) IN GENERAL,—Subtitle D (19 U.S.C. 
1677 et seq.) (as amended by section 1320) is 
further amended by adding at the end 
thereof the following: 

“SEC. 781. PREVENTION OF CIRCUMVENTION OF 
ANTIDUMPING AND COUNTERVAILING 
DUTY ORDERS. 

“(a) MERCHANDISE COMPLETED OR ASSEM- 
BLED IN THE UNITED STATES.— 

“(1) IN GENERAL.—If— 

“(A) merchandise sold in the United 
States is of the same class or kind as any 
other merchandise that is the subject of— 

„an antidumping duty order issued 
under section 736, 

(ii) a finding issued under the Antidump- 
ing Act, 1921, or 

(iii) a countervailing duty order issued 
under section 706 or section 303, 

“(B) such merchandise sold in the United 
States is completed or assembled in the 
United States from parts or components 
produced in the foreign country with re- 
aport to which such order or finding applies, 
an 

„C) the difference between the value of 
such merchandise sold in the United States 
and the value of the imported parts and 
2 referred to in subparagraph (B) 
the administering authority, after taking 
into account any advice provided by the 
Commission under subsection (e), may in- 
clude within the scope of such order or find- 
ing the imported parts or components re- 
ferred to in subparagraph (B) that are used 
in the completion or assembly of the mer- 
chandise in the United States at any time 
such order or finding is in effect. 

(2) FACTORS TO CONSIDER.—In determining 
whether to include parts or components in a 
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countervailing or antidumping duty order or 
finding under paragraph (1), the administer- 
ing authority shall take into account such 
factors as— 

(A) the pattern of trade, 

„B) whether the manufacturer or export- 
er of the parts or components is related to 
the person who assembles or completes the 
merchandise sold in the United States from 
the parts or components produced in the 
foreign country with respect to which the 
order or finding described in paragraph (1) 
applies, and 

„(C) whether imports into the United 
States of the parts or components produced 
in such foreign country have increased after 
the issuance of such order or finding. 

“(b) MERCHANDISE COMPLETED OR ASSEM- 
BLED IN OTHER FOREIGN COUNTRIES,— 

(I) In GENERAL.—If— 

“(A) merchandise imported into the 
United States is of the same class or kind as 
any merchandise produced in a foreign 
country that is the subject of— 

„an antidumping duty order issued 
under section 736, 

“di) a finding issued under the Antidump- 
ing Act, 1921, or 

(iii) a countervailing duty order issued 
under section 706 or section 303, 

“(B) before importation into the United 
States, such imported merchandise is com- 
pleted or assembled in another foreign 
country from merchandise which— 

) is subject to such order or finding, or 

“(i is produced in the foreign country 
with respect to which such order or finding 
applies, 

“(C) the difference between the value of 
such imported merchandise and the value of 
the merchandise described in subparagraph 
(B) is small, and 

„D) the administering authority deter- 
mines that action is appropriate under this 
paragraph to prevent evasion of such order 
or finding, 
the administering authority, after taking 
into account any advice provided by the 
Commission under subsection (e), may in- 
clude such imported merchandise within 
the scope of such order or finding at any 
time such order or finding is in effect. 

“(2) FACTORS TO CONSIDER.—In determining 
whether to include merchandise assembled 
or completed in a foreign country in a coun- 
tervailing or antidumping duty order or 
finding under paragraph (1), the administer- 
ing authority shall take into account such 
factors as— 

(A the pattern of trade, 

“(B) whether the manufacturer or export- 
er of the merchandise described in para- 


graph (1)(B) is related to the person who- 


uses the merchandise described in para- 
graph (1)(B) to assemble or complete in the 
foreign country the merchandise that is 
subsequently imported into the United 
States, and 

“(C) whether imports into the foreign 
country of the merchandise described in 
paragraph (1)(B) have increased after the 
issuance of such order or finding. 

“(c) MINOR ALTERATIONS OF MERCHAN- 
DISE.— 

“(1) IN GENERAL.—The class or kind of mer- 
chandise subject to— 

A) an investigation under this title, 

“(B) an antidumping duty order issued 
under section 736, 

“(C) a finding issued under the Antidump- 
ing Act, 1921, or 

“(D) a countervailing duty order issued 
under section 706 or section 303, 
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shall include articles altered in form or ap- 
pearance in minor respects (including raw 
agricultural products that have undergone 
minor processing), whether or not included 
in the same tariff classification. 

“(2) EXCEPTION.—Paragraph (1) shall not 
apply with respect to altered merchandise if 
the administering authority determines that 
it would be unnecessary to consider the al- 
tered merchandise within the scope of the 
investigation, order, or finding. 

„d) LATER-DEVELOPED MERCHANDISE.— 

“(1) IN GENERAL.—For purposes of deter- 
mining whether merchandise developed 
after an investigation is initiated under this 
title or section 303 (hereafter in this para- 
graph referred to as the ‘later-developed 
merchandise’) is within the scope of an out- 
standing antidumping or countervailing 
duty order issued under this title or section 
303 as a result of such investigation, the ad- 
ministering authority shall consider wheth- 
er— 

“(A) the later-developed merchandise has 
the same general physical characteristics as 
the merchandise with respect to which the 
order was originally issued (hereafter in this 
parastani referred to as the ‘earlier prod- 
uct’), 

“(B) the expectations of the ultimate pur- 
chasers of the later-developed merchandise 
are the same as for the earlier product, 

“(C) the ultimate use of the earlier prod- 
uct and the later-developed merchandise are 
the same, 

„D) the later-developed merchandise is 
sold through the same channels of trade as 
the earlier product, and 

„(E) the later-developed merchandise is 

advertised and displayed in a manner simi- 
lar to the earlier product. 
The administering authority shall take into 
account any advice provided by the Commis- 
sion under subsection (e) before making a 
determination under this subparagraph. 

(2) EXCLUSION FROM ORDERS.—The admin- 
istering authority may not exclude a later- 
developed merchandise from a countervail- 
ing or antidumping duty order merely be- 
cause the merchandise— 

(A) is classified under a tariff classifica- 
tion other than that identified in the peti- 
tion or the administering authority’s prior 
notices during the proceeding, or 

“(B) permits the purchaser to perform ad- 
ditional functions, unless such additional 
functions constitute the primary use of the 
merchandise and the cost of the additional 
functions constitute more than a significant 
proportion of the total cost of production of 
the merchandise. 

(e) COMMISSION ADVICE,— 

“(1) NOTIFICATION TO COMMISSION OF PRO- 
POSED ACTION.—Before making a determina- 
tion— 

“(A) under subsection (a) with respect to 
merchandise completed or assembled in the 
United States (other than minor completion 
or assembly), 

„B) under subsection (b) with respect to 
merchandise completed or assembled in 
other foreign countries, or 

“(C) under subsection (d) with respect to 
any later-developed merchandise which in- 
corporates a significant technological ad- 
vance or significant alteration of an earlier 
product, 
with respect to an antidumping or counter- 
vailing duty order or finding as to which the 
Commission has made an affirmative injury 
determination, the administering authority 
shall notify the Commission of the proposed 
inclusion of such merchandise in such coun- 
tervailing or antidumping order or finding. 
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Notwithstanding any other provision of law, 
a decision by the administering authority 
regarding whether any merchandise is 
within a category for which notice is re- 
quired under this paragraph is not subject 
to judicial review. 

02) REQUEST FOR CONSULTATION.—After re- 
ceiving notice under paragraph (1), the 
Commission may request consultations with 
the administering authority regarding the 
inclusion, Upon the request of the Commis- 
sion, the administering authority shall con- 
sult with the Commission and any such con- 
sultation shall be completed within 15 days 
after the date of the request. 

“(3) COMMISSION ADVICE.—If the Commis- 
sion believes, after consultation under para- 
graph (2), that a significant injury issue is 
presented by the proposed inclusion, the 
Commission may provide written advice to 
the administering authority as to whether 
the inclusion would be inconsistent with the 
affirmative determination of the Commis- 
sion on which the order or finding is based. 
If the Commission decides to provide such 
written advice, it shall promptly notify the 
administering authority of its intention to 
do so, and must provide such advice within 
60 days after the date of notification under 
paragraph (1). For purposes of formulating 
its advice with respect to merchandise com- 
pleted or assembled in the United States 
from parts or components produced in a for- 
eign country, the Commission shall consider 
whether the inclusion of such parts or com- 
ponents taken as a whole would be incon- 
sistent with its prior affirmative determina- 
tion.“. 

(b) CONFORMING AMENDMENT.—The table 
of contents for title VII of the Tariff Act of 
1930 is amended by inserting after the item 
relating to section 780 the following: 


“Sec. 781. Prevention of circumvention of 
antidumping and countervail- 
ing duty orders.“ 

SEC, 1322. STEEL IMPORTS. 

Section 805 of the Trade and Tariff Act of 
1984 (19 U.S.C. 2253, note) is amended by 
adding at the end thereof the following new 
subsection: 

“(d)(1) Any steel product that is manufac- 
tured in a country that is not party to a bi- 
lateral arrangement from steel which was 
melted and poured in a country that is 
party to a bilateral arrangement (hereafter 
in this subsection referred to as an ‘arrange- 
ment country’) may be treated for purposes 
of the quantitative restrictions and related 
terms under that arrangement as if it were 
a product of the arrangement country. 

“(2) The President may implement such 
procedures as may be necessary or appropri- 
1 70 to carry out the purpose of paragraph 
(1). 

“(3) The United States Trade Representa- 
tive may, in a manner consistent with the 
purpose of any so-called ‘third country 
equity provision’ of an arrangement entered 
into under the President’s Steel Policy, take 
such actions as he deems necessary with re- 
spect to steel imports of any other country 
or countries so as to ensure the effective- 
ness of any portion of such arrangement.“ 
SEC. 1323. SHORT LIFE CYCLE PRODUCTS. 

(a) ESTABLISHMENT OF PRopucT CATEGORIES 
FOR SHORT LIFE CYCLE MERCHANDISE.—Sub- 
title B is amended by adding at the end 
thereof the following new section: 
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“SEC, 739. ESTABLISHMENT OF PRODUCT CATEGO- 
RIES FOR SHORT LIFE CYCLE MER- 
CHANDISE, 

(a) ESTABLISHMENT OF PRODUCT CATEGO- 
RIES.— 

“(1) PETITIONS.— 

(A) In GENERAL.—AN eligible domestic 
entity may file a petition with the Commis- 
sion requesting that a product category be 
established with respect to short life cycle 
merchandise at any time after the merchan- 
dise becomes the subject of 2 or more af- 
firmative dumping determinations, 

“(B) Contents.—A petition filed under 
subparagraph (A) shall 

) identify the short life cycle merchan- 
dise that is the subject of the affirmative 
dumping determinations, 

(ii) specify the short life cycle merchan- 
dise that the petitioner seeks to have includ- 
ed in the same product category as the mer- 
chandise that is subject to the affirmative 
dumping determinations, 

(ili) specify any short life cycle merchan- 
dise the petitioner particularly seeks to 
have excluded from the product category, 

(iv) provide reasons for the inclusions 
and exclusions specified under clauses (ii) 
and (iii), and 

ee identify such merchandise in terms of 

ons used in the Tariff Sched- 
be of the United States. 

“(2) DETERMINATIONS ON SUFFICIENCY OF 
PETITION.—Upon receiving a petition under 
paragraph (1), the Commission shall— 

“(A) request the administering authority 
to confirm promptly the affirmative deter- 
minations on which the petition is based, 
and 

„B) upon receipt of such confirmation, 
determine whether the merchandise cov- 
ered by the confirmed affirmative determi- 
nations is short life cycle merchandise and 
whether the petitioner is an eligible domes- 
tic entity. 

(3) NOTICE; HEARINGS.—If the determina- 
tions under paragraph (2)(B) are affirma- 
tive, the Commission shall— 

“(A) publish notice in the Federal Regis- 
ter that the petition has been received, and 

“(B) provide opportunity for the presenta- 
tion of views regarding the establishment of 
the requested product category, including a 
public hearing if requested by any interest- 
ed person. 

“(4) DETERMINATIONS.— 

“(A) IN GENERAL.—By no later than the 
date that is 90 days after the date on which 
a petition is filed under paragraph (1), the 
Commission shall determine the scope of 
the product category into which the short 
life cycle merchandise that is the subject of 
the affirmative dumping determinations 
identified in such petition shall be classified 
for purposes of this section. 

(B) MODIFICATIONS NOT REQUESTED BY PE- 
TITION.— 

„ In GENERAL.—The Commission may, on 
its own initiative, make a determination 
modifying the scope of any product catego- 
ry established under subparagraph (A) at 
any time. 

(Ii) NOTICE AND HEARING.—Determinations 
may be made under clause (i) only after the 
Commission has— 

(J) published in the Federal Register 
notice of the proposed modification, and 

(II) provided interested parties an oppor- 
tunity for a hearing, and a period for the 
submission of written comments, on the 
classification of merchandise into the prod- 
uct categories to be affected by such deter- 
mination. 

“(C) BASIS OF DETERMINATIONS,—In making 
determinations under subparagraph (A) or 


CONGRESSIONAL RECORD—HOUSE 


(B), the Commission shall ensure that each 
product category consists of similar short 
life cycle merchandise which is produced by 
similar processes under similar circum- 
stances and has similar uses. 

“(b) DEFINITIONS.—For purposes of this 
section— 

“(1) ELIGIBLE DOMESTIC ENTITY.—The term 
‘eligible domestic entity’ means a manufac- 
turer or producer in the United States, or a 
certified union or recognized union or group 
of workers which is representative of an in- 
dustry in the United States, that manufac- 
tures or produces short life cycle merchan- 
dise that is— 

„(A) like or directly competitive with 
other merchandise that is the subject of 2 
or more affirmative dumping determina- 
tions, or 

„) is similar enough to such other mer- 
chandise as to be considered for inclusion 
with such merchandise in a product moni- 
toring category established under this sec- 
tion. 

“(2) AFFIRMATIVE DUMPING DETERMINA- 
TION.—The term ‘affirmative dumping de- 
termination’ means— 

“(A) any affirmative final determination 
made by the administering authority under 
section 735(a) during the 8-year period pre- 
ceding the filing of the petition under this 
section that results in the issuance of an 
antidumping duty order under section 736 
which requires the deposit of estimated 
antidumping duties at a rate of not less 
than 15 percent ad valorem, or 

B) any affirmative preliminary determi- 
nation that— 

„ is made by the administering author- 
ity under section 733(b) during the 8-year 
period preceding the filing of the petition 
under this section in the course of an inves- 
tigation for which no final determination is 
made under section 735 by reason of a sus- 
pension of the investigation under section 
734, and 

(ii) includes a determination that the es- 
timated average amount by which the for- 
eign market value of the merchandise ex- 
ceeds the United States price of the mer- 
chandise is not less than 15 percent ad valo- 


m. 

“(3) SUBJECT OF AFFIRMATIVE DUMPING DE- 
TERMINATION.— 

(A) IN GENERAL.—Short life cycle mer- 
chandise of a manufacturer shall be treated 
as being the subject of an affirmative dump- 
ing determination only if the administering 
authority— 

„ makes a separate determination of the 
amount by which the foreign market value 
of such merchandise of the manufacturer 
exceeds the United States price of such mer- 
chandise of the manufacturer, an 

(ii) specifically identifies the manufac- 
turer by name with such amount in the af- 
firmative dumping determination or in an 
antidumping duty order issued as a result of 
the affirmative dumping determination. 

(B) ExcLusrox.—Short life cycle mer- 
chandise of a manufacturer shall not be 
treated as being the subject of an affirma- 
tive dumping determination if— 

„ such merchandise of the manufactur- 
er is part of a group of merchandise to 
which the administering authority assigns 
(in lieu of making separate determinations 
described in subparagraph (AXiXI)) an 
amount determined to be the amount by 
which the foreign market value of the mer- 
chandise in such group exceeds the United 
States price of the merchandise in such 
group, and 

(i) the merchandise and the manufactur- 
er are not specified by name in the affirma- 
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tive dumping determination or in any anti- 
dumping duty order issued as a result of 
such affirmative dumping determination. 

“(4) SHORT LIFE CYCLE MERCHANDISE.—The 
term ‘short life cycle merchandise’ means 
any product that the Commission deter- 
mines is likely to become outmoded within 4 
years, by reason of technological advances, 
after the product is commercially available. 
For purposes of this paragraph, the term 
‘outmoded’ refers to a kind of style that is 
no longer state-of-the-art. 

“(c) TRANSITIONAL RULES.— 

“(1) For purposes of this section and sec- 
tion 733(b)(1) (B) and (C), all affirmative 
dumping determinations described in sub- 
section (b)(2)(A) that were made after De- 
cember 31, 1980, and before the date of en- 
actment of the Omnibus Trade and Com- 
petitiveness Act of 1988, and all affirmative 
dumping determinations described in sub- 
section (b)(2)(B) that were made after De- 
cember 31, 1984, and before the date of en- 
actment of such Act, with respect to each 
eategory of short life cycle merchandise of 
the same manufacturer shall be treated as 
one affirmative dumping determination 
with respect to that category for that manu- 
facturer which was made on the date on 
which the latest of such determinations was 
made. 

“(2) No affirmative dumping determina- 
tion that— 

“CA) is described in subsection (b)(2)(A) 
and was made before January 1, 1981, or 

(B) is described in subsection (b)(2)(B) 
and was made before January 1, 1985, 


may be taken into account under this sec- 
tion or section 733(b)(1) (B) and (C).“ 

(b) EXPEDITED DUMPING INVESTIGATIONS.— 
Section 733 (19 U.S.C. 1673) is amended as 
follows: 

(1) Paragraph (1) of subsection (b)(1) is 
amended to read as follows: 

“(1) PERIOD OF ANTIDUMPING DUTY INVESTI- 
GATION.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), within 160 days after the 
date on which a petition is filed under sec- 
tion 732(b), or an investigation is com- 
menced under section 732(a), but not before 
an affirmative determination by the Com- 
mission under subsection (a) of this section, 
the administering authority shall make a 
determination, based upon the best infor- 
mation available to it at the time of the de- 
termination, of whether there is a reasona- 
ble basis to believe or suspect that the mer- 
chandise is being sold, or is likely to be sold, 
at less than fair value. If the determination 
of the administering authority under this 
subsection is affirmative, the determination 
shall include the estimated average amount 
by which the foreign market value exceeds 
the United States price. 

(B) IF CERTAIN SHORT LIFE CYCLE MERCHAN- 
DISE INVOLVED.—If a petition filed under sec- 
tion 732(b), or an investigation commenced 
under section 732(a), concerns short life 
cycle merchandise that is included in a 
product category established under section 
739(a), subparagraph (A) shall be applied— 

„) by substituting ‘120 days’ for ‘160 
days’ if manufacturers that are second of- 
fenders account for a significant proportion 
of the merchandise under investigation, and 

(i) by substituting ‘100 days’ for ‘160 
days’ if manufacturers that are multiple of- 
fenders account for a significant proportion 
of the merchandise under investigation. 

“(C) DEFINITIONS OF OFFENDERS.—For pur- 
poses of subparagraph (B)— 
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“(i) The term ‘second offender’ means a 
manufacturer that is specified in 2 affirma- 
tive dumping determinations (within the 
meaning of section 739) as the manufactur- 
er of short life cycle merchandise that is— 

(I) specified in both such determinations, 


and 

(ID) within the scope of the product cate- 
gory referred to in subparagraph (B). 

(ii) The term ‘multiple offender’ means a 
manufacturer that is specified in 3 or more 
affirmative dumping determinations (within 
the meaning of section 739) as the manufac- 
turer of short life cycle merchandise that 


is— 

(I) specified in each of such determina- 
tions, and 

(II) within the scope of the product cate- 
gory referred to in subparagraph (B).”. 

(2) Paragraph (1) of subsection (c) is 
amended by inserting at the end thereof the 
following sentence: No extension of a de- 
termination date may be made under this 
paragraph for any investigation in which a 
determination date provided for in subsec- 
tion (bX1XB) applies unless the petitioner 
submits written notice to the administering 
authority of its consent to the extension.“ 

(3) Subsection (e)(1) is amended by adding 

at the end thereof the following flush sen- 
tence: 
“The administering authority shall be treat- 
ed as having made an affirmative determi- 
nation under subparagraph (A) in any inves- 
tigation to which subsection (b)(1)(B) is ap- 
plied.”. 

(e) CONFORMING AMENDMENT.—The table of 
contents for title VII of the Tariff Act of 
1930 is amended by inserting after the item 
relating to section 739 the following: 


“Sec. 739. Establishment of product catego- 
ries for short life cycle mer- 
chandise.”. 

SEC. 1324. CRITICAL CIRCUMSTANCES, 

(a) COUNTERVAILING DUTY INVESTIGA- 
TIONS.— 

(1) Section 702 (19 U.S.C. 1671a) is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

“(e) INFORMATION REGARDING CRITICAL CIR- 
CUMSTANCES.—If, at any time after the initi- 
ation of an investigation under this subtitle, 
the administering authority finds a reasona- 
ble basis to suspect that the alleged subsidy 
is inconsistent with the Agreement, the ad- 
ministering authority may request the Com- 
missioner of Customs to compile informa- 
tion on an expedited basis regarding entries 
of the class or kind of merchandise that is 
the subject of the investigation. Upon re- 
ceiving such request, the Commissioner of 
Customs shall collect information regarding 
the volume and value of entries of the class 
or kind of merchandise that is the subject 
of the investigation and shall transmit such 
information to the administering authority 
at such times as the administering authority 
shall direct (at least once every 30 days), 
until a final determination is made under 
section 705(a), the investigation is terminat- 
ed, or the administering authority with- 
draws the request.“. 

(2) Paragraph (1) of section 703(e) (19 
U.S.C. 1671b(e)(1)) is amended by inserting 
„at any time after the initiation of the in- 
vestigation under this subtitle)” after 
“promp' 

(3) Subparagraph (A) of section 705(b)(4) 
(19 U.S.C. 1671d(b)(4)(A)) is amended to 
read as follows: 

“(A) RETROACTIVE APPLICATION.— 

“(i) In GENERAL.—If the finding of the ad- 
ministering authority under subsection 
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(a)(2) is affirmative, then the final determi- 
nation of the Commission shall include a 
finding as to whether retroactive imposition 
of a countervailing duty on the merchandise 
appears necessary to prevent recurrence of 
material injury that was caused by massive 
imports of the merchandise over a relatively 
short period of time and will be difficult to 
repair. 

(ii) PREVENTION OF RECURRENCE.—For pur- 
poses of making its finding under clause (i), 
the Commission shall make an evaluation as 
to whether the effectiveness of the counter- 
vailing duty order would be materially im- 
paired if such imposition did not occur. 

(iii) EVALUATION OF EFFECTIVENESS.—In 
making the evaluation under clause (ii), the 
Commission shall consider, among other 
factors it considers relevant— 

(I) the condition of the domestic indus- 


try, 

II) whether massive imports of the mer- 
chandise over a relatively short period of 
time can be accounted for by efforts to 
avoid the potential imposition of counter- 
vailing duties, 

(III) whether foreign economic condi- 
tions led to the massive imports of the mer- 
chandise, and 

IV) whether the impact of the massive 
imports of the merchandise is likely to con- 
tinue for some period after issuance of the 
countervailing duty order under this sub- 
title.“. 

(b) ANTIDUMPING DUTY INVESTIGATIONS.— 

(1) Section 732 (19 U.S.C. 1673a) is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

“(e) INFORMATION REGARDING CRITICAL CIR- 
CUMSTANCES.—If, at any time after the initi- 
ation of an investigation under this subtitle, 
the administering authority finds a reasona- 
ble basis to suspect that— 

“(1) there is a history of dumping in the 
United States or elsewhere of the class or 
kind of the merchandise which is the sub- 
ject of the investigation, or 

“(2) the person by whom, or for whose ac- 
count, the merchandise was imported knew, 
or should have known, that the exporter 
was selling the merchandise which is the 
subject of the investigation at less than its 
fair value, 


the administering authority may request 
the Commissioner of Customs to compile in- 
formation on an expedited basis regarding 
entries of the class or kind of merchandise 
that is the subject of the investigation. 
Upon receiving such request, the Commis- 
sioner of Customs shall collect information 
regarding the volume and value of entries of 
the class or kind of merchandise that is the 
subject of the investigation and shall trans- 
mit such information to the administering 
authority at such times as the administering 
authority shall direct (at least once every 30 
days), until a final determination is made 
under section 735(a), the investigation is ter- 
minated, or the administering authority 
withdraws the request.“. 

(2) Paragraph (1) of section 733(e) (19 
U.S.C. 1673b(e)(1)) is amended by inserting 
‘(at any time after the initiation of the in- 
vestigation under this subtitle)” after 
“promptly”. 

(3) Subparagraph (A) of section 735(b)(4) 
(19 U.S.C. 1673d(b)(4)(A)) is amended to 
read as follows: 

“(A) RETROACTIVE APPLICATION.— 

“(i) IN GENERAL.—If the finding of the ad- 
ministering authority under subsection 
(a)(3) is affirmative, then the final determi- 
nation of the Commission shall include a 
finding as to whether retroactive imposition 
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of antidumping duties on the merchandise 
appears necessary to prevent recurrence of 
material injury that was caused by massive 
imports of the merchandise over a relatively 
short period of time. 

() PREVENTION OF RECURRENCE,—For pur- 
poses of making its finding under clause (i), 
the Commission shall make an evaluation as 
to whether the effectiveness of the anti- 
dumping duty order would be materially im- 
paired if such imposition did not occur. 

() EVALUATION OF EFFECTIVENESS.—In 
making the evaluation under clause (ii), the 
Commission shall consider, among other 
factors it considers relevant— 

„J) the condition of the domestic indus- 
try, 

(II) whether massive imports of the mer- 
chandise in a relatively short period of time 
can be accounted for by efforts to avoid the 
potential imposition of antidumping duties, 

(II) whether foreign economic condi- 
tions led to the massive imports of the mer- 
chandise, and 

IV) whether the impact of the massive 
imports of the merchandise is likely to con- 
tinue for some period after issuance of the 
ican duty order under this sub- 
title.“. 


SEC. 1325, EXPEDITED REVIEW AUTHORITY. 

(a) IN GENERAL.—Paragraph (1) of section 
73600) (19 U.S.C. 1673e(c)(1)) is amended to 
read as follows: 

“(1) CONDITIONS FOR WAIVER OF DEPOSIT OF 
ESTIMATED DUTIES.—The administering au- 
thority may permit, for not more than 90 
days after the date of publication of an 
order under subsection (a), the posting of a 
bond or other security in lieu of the deposit 
of estimated antidumping duties required 
under subsection (a)(3) if— 

„A) the investigation has not been desig- 
nated as extraordinarily complicated by 
reason of— 

„) the number and complexity of the 
transactions to be investigated or adjust- 
ments to be considered, 

“(iD the novelty of the issues presented, or 

(ui) the number of firms whose activities 
must be investigated, 

„B) the final determination in the inves- 
tigation has not been postponed under sec- 
tion 735(a)(2)(A); 

(O) on the basis of information presented 
to the administering authority by any man- 
ufacturer, producer, or exporter in such 
form and within such time as the adminis- 
tering authority may require, the adminis- 
tering authority is satisfied that a determi- 
nation will be made, within 90 days after 
the date of publication of an order under 
subsection (a), of the foreign market value 
and the United States price for all merchan- 
dise of such manufacturer, producer, or ex- 
porter described in that order which was en- 
tered, or withdrawn from warehouse, for 
consumption on or after the date of publica- 
tion of— 

“(i) an affirmative preliminary determina- 
tion by the administering authority under 
section 733(b), or 

(ii) if its determination under section 
7330b) was negative, an affirmative final de- 
termination by the administering authority 
under section 735(a), 


and before the date of publication of the af- 
firmative final determination by the Com- 
mission under section 735(b); 

D) the party described in subparagraph 
(C) provides credible evidence that the 
amount by which the foreign market value 
of the merchandise exceeds the United 
States price of the merchandise is signifi- 
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cantly less than the amount of such excess 
specified in the antidumping duty order 
published under subsection (a); and 

„(E) the data concerning the foreign 
market value and the United States price 
apply to sales in the usual commercial quan- 
tities and in the ordinary course of trade 
and the number of such sales are sufficient 
to form an adequate basis for comparison.”. 

(b) BUSINESS PROPRIETARY INFORMATION.— 
Subsection (c) of section 736 (19 U.S.C. 
1673e(c)) is amended by adding at the end 
thereof the following new paragraph: 

“(4) PROVISION OF BUSINESS PROPRIETARY 
INFORMATION; WRITTEN COMMENTS.—Before 
determining whether to permit the posting 
of bond or other security under paragraph 
(1) in lieu of the deposit of estimated anti- 
dumping duties, the administering author- 
ity shall— 

“(A) make all business proprietary infor- 
mation supplied to the administering au- 
thority under paragraph (1) available under 
a protective order in accordance with sec- 
tion 777(c) to all interested parties described 
in subparagraph (C), (D), (E), (F), or (G) of 
section 771(9), and 

“(B) afford all interested parties an oppor- 
tunity to file written comments on whether 
the posting of bond or other security under 
paragraph (1) in lieu of the deposit of esti- 
mated antidumping duties should be permit- 
SEC. 1326. PROCESSED AGRICULTURAL PRODUCTS. 

(a) DEFINITION OF INDUSTRY PRODUCING 
PROCESSED AGRICULTURAL PRODUCTS.—Para- 
graph (4) of section 771 (19 U.S.C. 1677(4)) 
is amended by adding at the end thereof the 
following new subparagraph: 

“(E) INDUSTRY PRODUCING PROCESSED AGRI- 
CULTURAL PRODUCTS.— 

“(i) IN GENERAL.—Subject to clause (v), in 
an investigation involving a processed agri- 
cultural product produced from any raw ag- 
ricultural product, the producers or growers 
of the raw agricultural product may be con- 
sidered part of the industry producing the 
processed product if— 

J) the processed agricultural product is 
produced from the raw agricultural product 
through a single continuous line of produc- 
tion; and 

“(II) there is a substantial coincidence of 
economic interest between the producers or 
growers of the raw agricultural product and 
the processors of the processed agricultural 
product based upon relevant economic fac- 
tors, which may, in the discretion of the 
Commission, include price, added market 
value, or other economic interrelationships 
(regardless of whether such coincidence of 
economic interest is based upon any legal 
relationship). 

(ii) Processtinc.—For purposes of this 
subparagraph, the processed agricultural 
product shall be considered to be processed 
from a raw agricultural product through a 
single continuous line of production if— 

(J) the raw agricultural product is sub- 
stantially or completely devoted to the pro- 
duction of the processed agricultural prod- 
uct; and 

(II) the processed agricultural product is 
produced substantially or completely from 
the raw product. 

(Hi) RELEVANT ECONOMIC FACTORS.—For 
purposes of clause (iXII), in addition to such 
other factors it considers relevant to the 
question of coincidence of economic inter- 
est, the Commission shall— 

(I) if price is taken into account, consider 
the degree of correlation between the price 
of the raw agricultural product and the 
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price of the processed agricultural product; 
and 


(II) if added market value is taken into 
account, consider whether the value of the 
raw agricultural product constitutes a sig- 
nificant percentage of the value of the proc- 
essed agricultural product. 

(iv) RAW AGRICULTURAL PRODUCT.—For 
purposes of this subparagraph, the term 
‘raw agricultural product’ means any farm 
or fishery product. 

“(y) TERMINATION or THIS SUBPARAGRAPH.— 
This subparagraph shall cease to have 
effect if the United States Trade Represent- 
ative notifies the administering authority 
and the Commission that the application of 
this subparagraph is inconsistent with the 
oe obligations of the United 

tates.”. 
(b) THREAT OF MATERIAL INJURY.—Section 
77107 F) (19 U.S.C. 1677(7)F)) is amend- 
ed— 

(1) by striking out “and” at the end of 
subclause (VII); 

(2) by striking out the period at the end of 
subclause (VIII) and inserting “, and”; and 

(3) by adding at the end thereof the fol- 
lowing: 

LY) in any investigation under this title 
which involves imports of both a raw agri- 
cultural product (within the meaning of 
paragraph (4)(E)iv)) and any product proc- 
essed from such raw agricultural product, 
the likelihood that there will be increased 
imports, by reason of product shifting, if 
there is an affirmative determination by the 
Commission under section 705(b)(1) or 
735(bX(1) with respect to either the raw agri- 
cultural product or the processed agricultur- 
al product (but not both).”. 

(c) INTERESTED Partres.—Section 1771(9) 
(19 U.S.C. 1677(9)) is amended— 

(1) by striking out “and” at the end of 
subparagraph (E); 

(2) by striking out the period at the end of 
subparagraph (F) and inserting in lieu 
thereof “, and”; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(G) in any investigation under this title 
involving an industry engaged in producing 
a processed agricultural product, as defined 
in paragraph (4)(E), a coalition or trade as- 
sociation which is representative of either— 

“(i) processors, 

(ii) processors and producers, or 

ui) processors and growers, 
but this subparagraph shall cease to have 
effect if the United States Trade Represent- 
ative notifies the administering authority 
and the Commission that the application of 
this subparagraph is inconsistent with the 
international obligations of the United 
States.“ 

(d) CONFORMING AMENDMENTS. 

(1) Title VII of the Tariff Act of 1930 is 
amended by striking out “subparagraph (C), 
(D), (E), or (F) of section 77109)“ each place 
it appears and inserting in lieu thereof sub- 
paragraph (C), (D), (E), (F), or (G) of sec- 
tion 77109)“. 

(2) Title VII of the Tariff Act of 1930 is 
amended by striking out “subparagraph (C), 
(D), (E), and (F) of section 771(9)" each 
place it appears and in lieu thereof 
“subparagraph (C), (D), (E), (F), or (G) of 
section 771(9)”. 

(3) Subsection (a) of section 516 of the 
Tariff Act of 1930 (19 U.S.C. 1516(a)) is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) Any producer of. a raw agricultural 
product who is considered under section 
771(4)(E) to be part of the industry produc- 
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ing a processed agricultural product of the 
same class or kind as the designated import- 
ed merchandise shall, for purposes of this 
section, be treated as an interested party 
producing such processed agricultural prod- 
uct,”. 


SEC. 1327. LEASES EQUIVALENT TO SALES. 

Section 771 (19 U.S.C. 1677) is amended by 
adding at the end thereof the following new 

ph: 

“(19) EQUIVALENCY OF LEASES TO SALES.—In 
determining whether a lease is equivalent to 
a sale for purposes of this title, the adminis- 
tering authority shall consider— 

A) the terms of the lease, 

(B) commercial practice within the indus- 
try, 

“(C) the circumstances of the transaction, 

„D) whether the product subject to the 
lease is integrated into the operations of the 
lessee or importer, 

„E) whether in practice there is a likeli- 
hood that the lease will be continued or re- 
newed for a significant period of time, and 

F) other relevant factors, including 
whether the lease transaction would permit 
avoidance of antidumping or countervailing 
duties.“ 


SEC. 1328. MATERIAL INJURY. 

Section 771(7) (19 U.S.C. 1677(7)) is 
amended— 

(1) by amending subparagraph (B) to read 
as follows: 

(B) VOLUME AND CONSEQUENT IMPACT.—In 
making determinations under sections 
703(a), 705(b), 733(a), and 735(b), the Com- 
mission, in each case— 

„shall consider 

“(I) the volume of imports of the mer- 
chandise which is the subject of the investi- 
gation, 

(II) the effect of imports of that mer- 
chandise on prices in the United States for 
like products, and 

(III) the impact of imports of such mer- 
chandise on domestic producers of like prod- 
ucts, but only in the context of production 
operations within the United States; and 

(ii) may consider such other economic 

factors as are relevant to the determination 
regarding whether there is material injury 
by reason of imports. 
In the notification required under section 
705(d) or 735(d), as the case may be, the 
Commission shall explain its analysis of 
each factor considered under clause (i), and 
identify each factor considered under clause 
(ii) and explain in full its relevance to the 
determination.“; and 

(2) by amending subparagraph (C 

(A) by amending the heading to read as 
follows: (C) EVALUATION OF RELEVANT FAC- 
TORS.—", 

(B) by striking out “price undercutting” in 
clause (ii) and inserting price undersell- 
ing”, and 
i (C) by amending clause (iii) to read as fol- 
ows: 

(Iii) IMPACT ON AFFECTED DOMESTIC INDUS- 
TRY.—In examining the impact required to 
be considered under subparagraph (B)(iii), 
the Commission shall evaluate all relevant 
economic factors which have a bearing on 
the state of the industry in the United 
States, including, but not limited to— 

D actual and potential decline in output, 
sales, market share, profits, productivity, 
return on investments, and utilization of ca- 
pacity, 

“(II) factors affecting domestic prices, 

(III) actual and potential negative effects 
on cash flow, inventories, employment, 
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wages, growth, ability to raise capital, and 
investment, and 

“(IV) actual and potential negative effects 
on the existing development and production 
efforts of the domestic industry, including 
efforts to develop a derivative or more ad- 
vanced version of the like product. 

The Commission shall evaluate all relevant 
economic factors described in this clause 
within the context of the business cycle and 
conditions of competition that are distinc- 
tive to the affected industry.“. 

SEC. 1329. THREAT OF MATERIAL INJURY, 

Subparagraph (F) of section 771(7) (19 
U.S.C. 1677(7)(F)) (as amended by section 
1326) is further amended— 

(1) by striking out “and” at the end of 
clause (i) VIII), 

(2) by striking out the period at the end of 
clause (i TX), 

(3) by adding at the end of clause (i) the 
following new subclause: 

“(X) the actual and potential negative ef- 
fects on the existing development and pro- 
duction efforts of the domestic industry, in- 
cluding efforts to develop a derivative or 
more advanced version of the like product.“, 
and 

(4) by adding at the end thereof the fol- 
lowing: 

“(iii) EFFECT OF DUMPING IN THIRD-COUNTRY 
MARKETS, — 

(I) IN GENERAL.—In investigations under 
subtitle B, the Commission shall consider 
whether dumping in the markets of foreign 
countries (as evidenced by dumping findings 
or antidumping remedies in other GATT 
member markets against the same class or 
kind of merchandise manufactured or ex- 
ported by the same party as under investiga- 
tion) suggests a threat of material injury to 
the domestic industry. In the course of its 
investigation, the Commission shall request 
information from the foreign manufacturer, 
exporter, or United States importer con- 
cerning this issue. 

(II) GATT MEMBER MARKET.—For pur- 
poses of this clause, the term ‘GATT 
member market’ means the market of any 
country which is a signatory to The Agree- 
ment on Implementation of Article VI of 
the General Agreement on Tariffs and 
Trade (relating to antidumping measures). 

(III) EUROPEAN COMMUNITIES.—For pur- 
poses of this clause, the European Commu- 
nities shall be treated as a foreign country.“. 
SEC. 1330, CUMULATION, 

(a) THREAT OF INJURY.—Subparagraph (F) 
of section 771(7) (19 U.S.C. 1677(7F)) (as 
amended by section 1329) is further amend- 
ed by adding at the end thereof the follow- 
ing new clause: 

(iv) CUMULATION.—To the extent practi- 
cable and subject to subparagraph (C)(v), 
for purposes of clause (i) (III) and (IV) the 
Commission may cumulatively assess the 
volume and price effects of imports from 
two or more countries if such imports— 

(J) compete with each other, and with 
like products of the domestic industry, in 
the United States market, and 

(II) are subject to any investigation 
under section 303, 701, or 731.”. 

(b) TREATMENT OF NEGLIGIBLE IMPORTS.— 
Subparagraph (C) of section 77107) (19 
U.S.C. 1677(7)(C)) is amended by adding at 
the end thereof the following new clause: 

“(v) TREATMENT OF NEGLIGIBLE IMPORTS.— 
The Commission is not required to apply 
clause (iv) or subparagraph (F)iv) in any 
case in which the Commission determines 
that imports of the merchandise subject to 
investigation are negligible and have no dis- 
cernable adverse impact on the domestic in- 
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dustry. For purposes of making such deter- 

mination, the Commission shall evaluate all 

relevant economic factors regarding the im- 

ports, including, but not limited to, wheth- 

r— 

“(I) the volume and market share of the 
imports are negligible, 

II) sales transactions involving the im- 
ports are isolated and sporadic, and 

II) the domestic market for the like 
product is price sensitive by reason of the 
nature of the product, so that a small quan- 
tity of imports can result in price suppres- 
sion or depression. 

For purposes of this clause, the Commission 

may treat as negligible and having no dis- 

cernable adverse impact on the domestic in- 
dustry imports that are the product of any 
country that is a party to a free trade area 
agreement with the United States which en- 

tered into force and effect before January 1, 

1987, if the Commission determines that the 

domestic industry is not being materially in- 

jured by reason of such imports.“. 

SEC. 1331. CERTIFICATION OF SUBMISSIONS, 
Section 776 (19 U.S.C. 1677e) is amended— 
(1) by redesignating subsections (a) and 

(b) as subsections (b) and (c), respectively, 
(2) by amending the heading to subsection 

(b) (as so redesignated) to read as follows: 

„b) VERIFICATION.—", and 
(3) by inserting before such subsection (b) 

the following: 

(a) CERTIFICATION OF SUBMISSIONS.—Any 
person providing factual information to the 
administering authority or the Commission 
in connection with a proceeding under this 
title on behalf of the petitioner or any other 
interested party shall certify that such in- 
formation is accurate and complete to the 
best of that person’s knowledge.“. 

SEC. 1332. ACCESS TO INFORMATION. 

Section 777 (19 U.S.C. 1677f) is amended— 

(1) by amending subsection (b)(1B)(ii) to 
read as follows: 

“GD a statement to the administering au- 
thority or the Commission that the business 
proprietary information is of a type that 
should not be released under administrative 
protective order.“; 

(2) by amending subsection (c 

(A) by amending subparagraph (A) to read 
as follows: 

“(A) IN GENERAL.—Upon receipt of an ap- 
plication (before or after receipt of the in- 
formation requested) which describes in 
general terms the information requested 
and sets forth the reasons for the request, 
the administering authority or the Commis- 
sion shall make all business proprietary in- 
formation presented to, or obtained by it, 
during a proceeding (except privileged infor- 
mation, classified information, and specific 
information of a type for which there is a 
clear and compelling need to withhold from 
disclosure) available to interested parties 
who are parties to the proceeding under a 
protective order described in subparagraph 
(B), regardless of when the information is 
submitted during a proceeding.”; and 

(B) by adding at the end thereof the fol- 
lowing new subparagraphs: 

“(C) TIME LIMITATION ON DETERMINA- 
tions.—The administering authority or the 
Commission, as the case may be, shall deter- 
mine whether to make information avail- 
able under this paragraph— 

“q) not later than 14 days (7 days if the 
submission pertains to a proceeding under 
section 703(a) or 733(a)) after the date on 
which the information is submitted, or 

“Gi if— 

(I) the person that submitted the infor- 
mation raises objection to its release, or 
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“(II) the information is unusually volumi- 
nous or complex, 


not later than 30 days (10 days if the sub- 
mission pertains to a proceeding under sec- 
tion 703(a) or 733(a)) after the date on 
which the information is submitted. 

“(D) AVAILABILITY AFTER DETERMINATION,— 
If the determination under subparagraph 
(C) is affirmative, then— 

“(i) the business proprietary information 
submitted to the administering authority or 
the Commission on or before the date of the 
determination shall be made available, sub- 
ject to the terms and conditions of the pro- 
tective order, on such date; and 

ii) the business proprietary information 
submitted to the administering authority or 
the Commission after the date of the deter- 
mination shall be served as required by sub- 
section (d). 

“(E) FAILURE TO DISCLOSE.—If a person 
submitting information to the administering 
authority refuses to disclose business pro- 
prietary information which the administer- 
ing authority determines should be released 
under a protective order described in sub- 
paragraph (B), the administering authority 
shall return the information, and any non- 
confidential summary thereof, to the person 
submitting the information and summary 
and shall not consider either.“; 

(3) by striking out “or the Commission 
denies a request for proprietary information 
submitted by the petitioner or an interested 
party in support of the petitioner concern- 
ing the domestic price or cost of production 
of 4 * like product,“ in subsection (c)(2); 
an 

(4) by adding at the end thereof the fol- 
lowing new subsections: 

(d) Service.—Any party submitting writ- 
ten information, including business proprie- 
tary information, to the administering au- 
thority or the Commission during a proceed- 
ing shall, at the same time, serve the infor- 
mation upon all interested parties who are 
parties to the proceeding, if the information 
is covered by a protective order. The admin- 
istering authority or the Commission shall 
not accept any such information that is not 
accompanied by a certificate of service and 
a copy of the protective order version of the 
document containing the information. Busi- 
ness proprietary information shall only be 
served upon interested parties who are par- 
ties to the proceeding that are subject to 
protective order; however, a nonconfidential 
summary thereof shall be served upon all 
other interested parties who are parties to 
the proceeding. 

(e) TIMELY Susmissrons.—Information 
shall be submitted to the administering au- 
thority or the Commission during the 
course of a proceeding on a timely basis and 
shall be subject to comment by other par- 
ties within such reasonable time as the ad- 
ministering authority or the Commission 
shall provide. If information is submitted 
without an adequate opportunity for other 
parties to comment thereon, the administer- 
ing authority or the Commission may 
return the information to the party submit- 
ting it and not consider it.“. 


SEC, 1333, CORRECTION OF MINISTERIAL ERRORS. 

(a) FINAL DeTeRMINATIONS.—Sections 705 
and 735 (19 U.S.C. 1671d and 1673d) are 
each amended by adding at the end thereof 
the following new subsection: 

“(e) CORRECTION OF MINISTERIAL ERRORS.— 
The administering authority shall establish 
procedures for the correction of ministerial 
errors in final determinations within a rea- 
sonable time after the determinations are 
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issued under this section. Such procedures 
shall ensure opportunity for interested par- 
ties to present their views regarding any 
such errors. As used in this subsection, the 
term ‘ministerial error’ includes errors in 
addition, subtraction, or other arithmetic 
function, clerical errors resulting from inac- 
curate copying, duplication, or the like, and 
any other type of unintentional error which 
the administering authority considers minis- 
terial 


(b) ‘ADMINISTRATIVE Review.—Section 751 
(19 U.S.C. 1675) is amended by adding at the 
end thereof the following new subsection: 

“(f) CoRRECTION OF MINISTERIAL ERRORS.— 
The administering authority shall establish 
procedures for the correction of ministerial 
errors in final determinations within a rea- 
sonable time after the determinations are 
issued under this section. Such procedures 
shall ensure opportunity for interested par- 
ties to present their views regarding any 
such errors, As used in this subsection, the 
term ‘ministerial error’ includes errors in 
addition, subtraction, or other arithmetic 
function, clerical errors resulting from inac- 
curate copying, duplication, or the like, and 
any other type of unintentional error which 
the administering authority considers minis- 
terial.“ 

SEC. 1334. DRAWBACK TREATMENT. 

(a) In GeneraL.—Section 779 (19 U.S.C. 
1677h) is amended by striking out “shall be 
treated as any other customs duties.” and 
inserting “shall not be treated as being reg- 
ular customs duties.“ 

(b) CONFORMING AMENDMENTS.— 

(1) The section heading for such section 
779 is amended by striking out “drawbacks” 
and inserting “drawback treatment”. 

(2) The table of contents for title VII of 
the Tariff Act of 1930 is amended by strik- 
ing out “Drawbacks.” in the entry for sec- 
tion 779 and inserting “Drawback treat- 
ment.“. 

SEC. 1335. GOVERNMENTAL IMPORTATIONS. 

Section 771 of the Tariff Act of 1930 (19 
U.S.C. 1677) (as amended by section 
1316(b)) is amended by adding at the end 
thereof the following new paragraph: 

“(19) APPLICATION TO GOVERNMENTAL IM- 
PORTATIONS.— 

„(A) IN GENERAL.—Except as otherwise pro- 
vided by this paragraph, merchandise im- 
ported by, or for the use of, a department or 
agency of the United States Government 
(including merchandise provided for under 
schedule 8 of the Tariff Schedules of the 
United States) is subject to the imposition 
of countervailing duties or antidumping 
duties under this title or section 303. 

„(B) Exceprions.—Merchandise imported 
by, or for the use of, the Department of De- 
fense shall not be subject to the imposition 
of countervailing or antidumping duties 
under this title if— 

„% the merchandise is acquired by, or for 
use of, such Department— 

J) from a country with which such De- 
partment had a Memorandum of Under- 
standing which was in effect on January 1, 
1988, and has continued to have a compara- 
ble agreement (including renewals) or super- 
ceding agreements, and 

(II) in accordance with terms of the 
Memorandum of Understanding in effect at 
the time of importation, or 

(i) the merchandise has no substantial 
nonmilitary use.”. 

SEC. 1336. STUDIES. 

(a) STUDY OF MARKET ORIENTATION OF 
Cutna.—The Secretary of Commerce, in 
consultation with the heads of other appro- 
priate Federal agencies, shall undertake a 
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study regarding the new market orientation 
of the People’s Republic of China. The 
study shall address, but not be limited to— 

(1) the effect of the new orientation on 
Chinese market policies and price structure, 
and the relationship between domestic Chi- 
nese prices and world prices; 

(2) the extent to which United States 
trade law practices can accommodate the in- 
creased market orientation of the Chinese 
economy; and 

(3) the possible need for changes in 

United States antidumping laws as they 
apply to foreign countries, such as China, 
which are in transition to a more market- 
oriented economy. 
The Secretary of Commerce shall submit to 
the Congress within 1 year after the date of 
the enactment of this Act a report on the 
study required under this subsection. 

(b) SUBSIDIES CODE COMMITMENTS.— 
Within 90 days after the date of the enact- 
ment of this Act, the United States Trade 
Representative shall initiate a review of all 
bilateral subsidy commitments that have 
been entered into by foreign governments 
with the United States. The review shall in- 
clude— 

(1) an evaluation of the extent to which 
the commitments have been complied with; 

(2) with respect to those commitments 
found under paragraph (1) not to have been 
complied with, an estimate regarding when 
compliance is likely; and 

(3) recommendations regarding how com- 
pliance can be improved. 


The United States Trade Representative 
shall complete the review required under 
this subsection and submit a report thereon 
to the Committee on Ways and Means of 
the House of Representatives and the Com- 
mittee on Finance of the Senate within 180 
days after the date of the enactment of this 
Act. 

SEC. 1337, EFFECTIVE DATES. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this section, the amendments made 
by this part shall take effect on the date of 
enactment of this Act. 

(b) INVESTIGATIONS AND REVIEWS AFTER 
ENACTMENT.—The amendments made by sec- 
tions 1312, 1315, 1316, 1318, 1325, 1326, 1327, 
1328, 1329, 1331, and 1332 shall only apply 
with respect to— 

(1) investigations initiated after the date 
of enactment of this Act, and 

(2) reviews initiated under section 736(c) 
or 751 of the Tariff Act of 1930 after the 
date of enactment of this Act. 

(c) INVESTIGATIONS AFTER ENACTMENT.— 
The amendments made by sections 1324 and 
1330 shall only apply with respect to investi- 
gations initiated after the date of enact- 
ment of this Act. 

(d) PREVENTION OF CIRCUMVENTION OF 
DUTIES; DrawBacK.—The provisions of sec- 
tion 781 of the Tariff Act of 1930, as added 
by section 1321(a), and the amendments 
made by section 1334 shall apply with re- 
spect to articles entered, or withdrawn from 
warehouse for consumption, on or after the 
date of enactment of this Act. 

(e) GOVERNMENTAL IMPORTATIONS; STEEL.— 
The amendments made by sections 1321(b) 
and 1335 shall apply with respect to entries, 
and withdrawals from warehouse for con- 
sumption, that are liquidated on or after 
the date of enactment of this Act. 

(f) FICTITIOUS Markets.—The amendment 
made by section 1319 shall only apply with 
respect to— 

(1) reviews initiated under section 736(c) 
or 751 of the Tariff Act of 1930 after the 
date of enactment of this Act, and 
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(2) reviews initiated under such sections— 

(A) which are pending on the date of en- 
actment of this Act, and 

(B) in which a request for revocation is 
WN on the date of enactment of this 

ct. 


PART 3—PROTECTION OF INTELLECTUAL 
PROPERTY RIGHTS 


SEC. 1341. CONGRESSIONAL FINDINGS AND PUR- 
POSES. 


(a) Finpincs.—The Congress finds that 

(1) United States persons that rely on pro- 
tection of intellectual property rights are 
among the most advanced and competitive 
in the world; and 

(2) the existing protection under section 
337 of the Tariff Act of 1930 against unfair 
trade practices is cumbersome and costly 
and has not provided United States owners 
of intellectual property rights with ade- 
quate protection against foreign companies 
violating such rights. 

(b) Purpose.—The purpose of this part is 
to amend section 337 of the Tariff Act of 
1930 to make it a more effective remedy for 
the protection of United States intellectual 
property rights. 

SEC. 1342, PROTECTION UNDER THE TARIFF ACT OF 
1930, 


(a) In GENERAL.—Section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337) is amended as 
follows: 

(1) Subsection (a) is amended to read as 
follows: 

(ani) Subject to paragraph (2), the fol- 
lowing are unlawful, and when found by the 
Commission to exist shall be dealt with, in 
addition to any other provision of law, as 
provided in this section: 

„A) Unfair methods of competition and 
unfair acts in the importation of articles 
(other than articles provided for in subpara- 
graphs (B), (C), and (D)) into the United 
States, or in the sale of such articles by the 
owner, importer, or consignee, the threat or 
effect of which is— 

“(i) to destroy or substantially injure an 
industry in the United States; 

(i) to prevent the establishment of such 
an industry; or 

(ui) to restrain or monopolize trade and 
commerce in the United States. 

“(B) The importation into the United 
States, the sale for importation, or the sale 
within the United States after importation 
by the owner, importer, or consignee, of ar- 
ticles that— 

“G) infringe a valid and enforceable 
United States patent or a valid and enforce- 
able United States copyright registered 
under title 17, United States Code; or 

“di) are made, produced, processed, or 
mined under, or by means of, a process cov- 
ered by the claims of a valid and enforcea- 
ble United States patent. 

“(C) The importation into the United 
States, the sale for importation, or the sale 
within the United States after importation 
by the owner, importer, or consignee, of ar- 
ticles that infringe a valid and enforceable 
United States trademark registered under 
the Trademark Act of 1946. 

„D) The importation into the United 
States, the sale for importation, or the sale 
within the United States after importation 
by the owner, importer, or consignee, of a 
semiconductor chip product in a manner 
that constitutes infringement of a mask 
work registered under chapter 9 of title 17, 
United States Code. 

“(2) Subparagraphs (B), (C), and (D) of 
paragraph (1) apply only if an industry in 
the United States, relating to the articles 
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protected by the patent, copyright, trade- 
mark, or mask work concerned, exists or is 
in the process of being established. 

3) For purposes of paragraph (2), an in- 
dustry in the United States shall be consid- 
ered to exist if there is in the United States, 
with respect to the articles protected by the 
patent, copyright, trademark, or mask work 
concerned— 

“(A) significant investment in plant and 
equipment; 

“(B) significant employment of labor or 
capital; or 

(O) substantial investment in its exploita- 
tion, including engineering, research and de- 
velopment, or licensing. 

“(4) For the purposes of this section, the 
phrase ‘owner, importer, or consignee’ in- 
cludes any agent of the owner, importer, or 

consignee.”’. 

(2) Subsection (c) is amended by inserting 
before the period in the first sentence the 
following: , except that the Commission 
may, by issuing a consent order or on the 
basis of a settlement agreement, terminate 
any such investigation, in whole or in part, 
without making such a determination”. 

(3) Subsection (e) is amended— 

(A) by striking out “If” in the first sen- 
tence and inserting ‘(1) If”; and 

(B) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(2) A complainant may petition the Com- 
mission for the issuance of an order under 
this subsection. The Commission shall make 
a determination with regard to such peti- 
tion by no later than the 90th day after the 
date on which the Commission’s notice of 
investigation is published in the Federal 
Register. The Commission may extend the 
90-day period for an additional 60 days ina 
case it designates as a more complicated 
case. The Commission shall publish in the 
Federal Register its reasons why it designat- 
ed the case as being more complicated. The 
Commission may require the complainant to 
post a bond as a prerequisite to the issuance 
of an order under this subsection. 

“(3) The Commission may grant prelimi- 
nary relief under this subsection or subsec- 
tion (f) to the same extent as preliminary 
injunctions and temporary restraining 
orders may be granted under the Federal 
Rules of Civil Procedure.“ 

(4) Subsection (f) is amended— 

(A) by striking out “In lieu of” in para- 
graph (1) and inserting “In addition to, or in 
lieu of.“: and 

(B) by striking out “$10,000 or” in para- 
graph (2) and inserting “$100,000 or twice”. 

(5) Such section is further amended— 

(A) by redesignating subsections (g), (h), 
(i), and (j) as subsections (j), (k), (1), and 
(m), respectively; and 

(B) by inserting after subsection (f) the 
following new subsections: 

“(g)(1) If— 

“(A) a complaint is filed against a person 
under this section; 

“(B) the complaint and a notice of investi- 
gation are served on the person; 

„(O) the person fails to respond to the 
complaint and notice or otherwise fails to 
appear to answer the complaint and notice; 

„D) the person fails to show good cause 
why the person should not be found in de- 
fault; and 

„(E) the complainant seeks relief limited 
solely to that person; 
the Commission shall presume the facts al- 
leged in the complaint to be true and shall, 
upon request, issue an exclusion from entry 
or a cease and desist order, or both, limited 
to that person unless, after considering the 
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effect of such exclusion or order upon the 
public health and welfare, competitive con- 
ditions in the United States economy, the 
production of like or directly competitive ar- 
ticles in the United States, and United 
States consumers, the Commission finds 
that such exclusion or order should not be 
issued. 

“(2) In addition to the authority of the 
Commission to issue a general exclusion 
from entry of articles when a respondent 
appears to contest an investigation concern- 
ing a violation of the provisions of this sec- 
tion, a general exclusion from entry of arti- 
cles, regardless of the source or importer of 
the articles, may be issued if— 

(A) no person appears to contest an in- 
vestigation concerning a violation of the 
provisions of this section, and 

“(B) such a violation is established by sub- 
stantial, reliable, and probative evidence. 

ch) The Commission may by rule pre- 
scribe sanctions for abuse of discovery and 
abuse of process to the extent authorized by 
Rule 11 and Rule 37 of the Federal Rules of 
Civil Procedure, 

“(i) FoRFEITURE.— 

“(1) In addition to taking action under 
subsection (d), the Commission may issue an 
order providing that any article imported in 
violation of the provisions of this section be 
seized and forfeited to the United States if— 

(A) the owner, importer, or consignee of 
the article previously attempted to import 
the article into the United States; 

“(B) the article was previously denied 
entry into the United States by reason of an 
order issued under subsection (d); and 

“(C) upon such previous denial of entry, 
the Secretary of the Treasury provided the 
owner, importer, or consignee of the article 
written notice of— 

„i) such order, and 

(Iii) the seizure and forfeiture that would 
result from any further attempt to import 
the article into the United States. 

“(2) The Commission shall notify the Sec- 
retary of the Treasury of any order issued 
under this subsection and, upon receipt of 
such notice, the Secretary of the Treasury 
shall enforce such order in accordance with 
the provisions of this section. 

“(3) Upon the attempted entry of articles 
subject to an order issued under this subsec- 
tion, the Secretary of the Treasury shall im- 
mediately notify all ports of entry of the at- 
tempted importation and shall identify the 
persons notified under paragraph (1)(C). 

“(4) The Secretary of the Treasury shall 
provide— 

“(A) the written notice described in para- 
graph (1)(C) to the owner, importer, or con- 
signee of any article that is denied entry 
into the United States by reason of an order 
issued under subsection (d); and 

B) a copy of such written notice to the 
Commission.“. 

(6) Subsection (k) (as redesignated by 
paragraph (5)(B) of this section) is amend- 
ed— 

(A) by inserting “(1)” before the first sen- 
tence; and 

(B) by adding at the end the following: 

“(2) If any person who has previously 
been found by the Commission to be in vio- 
lation of this section petitions the Commis- 
sion for a determination that the petitioner 
is no longer in violation of this section or 
for a modification or rescission of an exclu- 
sion from entry or order under subsection 
(d), (e), (f), (g), or G)— 

(A) the burden of proof in any proceed- 
ing before the Commission regarding such 
petition shall be on the petitioner; and 


17943 


“(B) relief may be granted by the Commis- 
sion with respect to such petition— 

) on the basis of new evidence or eyi- 
dence that could not have been presented at 
the prior proceeding, or 

i) on grounds which would permit relief 
from a judgment or order under the Federal 
Rules of Civil Procedure.”. 

(7) Subsection (1) (as redesignated by 
8 (5)(B) of this section) is amend- 


(A) by striking out “claims of United 
States letters patent” in the first sentence 
and inserting “a proceeding involving a 
patent, copyright, or mask work under sub- 
section (a)“; and 

(B) by striking out “a patent owner” in 
the second sentence and inserting “an 
owner of the patent, copyright, or mask 
work”, 

(8) Such section is further amended by 
adding at the end the following: 

nei) Information submitted to the 
Commission or exchanged among the par- 
ties in connection with proceedings under 
this section which is properly designated as 
confidential pursuant to Commission rules 
may not be disclosed (except under a protec- 
tive order issued under regulations of the 
Commission which authorizes limited disclo- 
sure of such information) to any person 
(other than a person described in paragraph 
(2)) without the consent of the person sub- 
mitting it. 

“(2) Notwithstanding the prohibition con- 
tained in paragraph (1), information re- 
ferred to in that paragraph may be dis- 
closed to— 

“(A) an officer or employee of the Com- 
mission who is directly concerned with ‘car- 
rying out the investigation in connection 
with which the information is submitted, 

B) an officer or employee of the United 
States Government who is directly involved 
in the review under subsection (h), or 

“(C) an officer or employee of the United 
States Customs Service who is directly in- 
volved in administering an exclusion from 
entry under this section resulting from the 
investigation in connection with which the 
information is submitted.“ 

(b) TECHNICAL AMENDMENTS.—Section 337 
(as amended by subsection (a)) is further 
amended— 

(1) by amending subsection (b)— 

(A) by striking out Department of 
Health, Education, and Welfare” in para- 
graph (2) and inserting “Department of 
Health and Human Services”; and 

(B) by striking out “Secretary of the 
Treasury” in paragraph (3) and inserting 
“Secretary of Commerce”; 

(2) by amending subsection (c)— 

(A) by striking out or (f)“ and inserting 
“(f), or (g)”, and 

(B) by striking out and (f)“ and inserting 
(f), and (g)“; 

(3) by striking out or (f)“ each place it 
appears in subsection (j) and inserting (f), 
(g), or (); 

(4) by striking out “(g)” in subsection (k) 
and inserting “(j)”; and 

(5) by striking out or (f)” in subsection 
(1) and inserting ‘‘(f), (g), or (i)“. 

(c) CONFORMING AMENDMENT.—The Act en- 
titled “An Act to limit the importation of 
products made, produced, processed, or 
mined under process covered by unexpired 
valid United States patents, and for other 
purposes”, approved July 2, 1940 (54 Stat. 
724, 19 U.S.C. 1337a), is repealed. 

(d) EFFECTIVE DATE.— 

(1A) Subject to subparagraph (B), the 
amendments made by this section shall take 
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effect on the date of the enactment of this 
Act. 
(B) The United States International 
Trade Commission is not required to apply 
the provision in section 337(e)(2) of the 
Tariff Act of 1930 (as amended by subsec- 
tion (a3) of this section) relating to the 
posting of bonds until the earlier of— 

(i) the 90th day after such date of enact- 
ment; or 

(ii) the day on which the Commission 
issues interim regulations setting forth the 
procedures relating to such posting. 

(2) Notwithstanding any provision of sec- 
tion 337 of the Tariff Act of 1930, the 
United States International Trade Commis- 
sion may extend, by not more than 90 days, 
the period within which the Commission is 
required to make a determination in an in- 
vestigation conducted under such section 
337 if— 

(A) the Commission would, but for this 
paragraph, be required to make such deter- 
mination before the 180th day after the 
date of enactment of this Act; and 

(B) the Commission finds that the investi- 
gation is complicated. 


PART 4—TELECOMMUNICATIONS TRADE 


SEC. 1371, SHORT TITLE. 

This part may be cited as the Telecom- 
munications Trade Act of 1988". 
SEC. 1372, FINDINGS AND PURPOSES. 

(a) Finpincs.—The Congress finds that— 

(1) rapid growth in the world market for 
telecommunications products and services is 
likely to continue for several decades; 

(2) the United States can improve pros- 
pects for— 

(A) the growth of— 

(i) United States exports of telecommuni- 
cations products and services, and 


SEC. 1374. INVESTIGATION OF FOREIGN TELECOM- 
MUNICATIONS TRADE BARRIERS. 

(a) In GENERAL.—The Trade Representa- 
tive shall conduct an investigation to identi- 
fy priority foreign countries. Such investiga- 
tion shall be concluded by no later than the 
date that is 5 months after the date of en- 
actment of this Act. 

(b) Factors To Be TAKEN INTO AccountT.— 
In identifying priority foreign countries 
under subsection (a), the Trade Representa- 
tive shall take into account, among other 
relevant factors— 

(1) the nature and significance of the acts, 
policies, and practices that deny mutually 
advantageous market opportunities to tele- 
communications products and services of 
United States firms; 

(2) the economic benefits (actual and po- 
tential) accruing to foreign firms from open 
access to the United States market; 

(3) the potential size of the market of a 
foreign country for telecommunications 
products and services of United States 
firms; 

(4) the potential to increase United States 
exports of telecommunications products and 
services, either directly or through the es- 
tablishment of a beneficial precedent; and 

(5) measurable progress being made to 
eliminate the objectionable acts, policies, or 
practices. 
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(ii) export-related employment and con- 
sumer services in the United States, and 

(B) the continuance of the technological 
leadership of the United States, 


by undertaking a program to achieve an 
open world market for trade in telecom- 
= products, services, and invest- 
ment; 

(3) most foreign markets for telecommuni- 
cations products, services, and investment 
are characterized by extensive government 
intervention (including restrictive import 
practices and discriminatory procurement 
practices) which adversely affect United 
States exports of telecommunications prod- 
ucts and services and United States invest- 
ment in telecommunications; 

(4) the open nature of the United States 
telecommunications market, accruing from 
the liberalization and restructuring of such 
market, has contributed, and will continue 
to contribute, to an increase in imports of 
telecommunications products and a growing 
imbalance in competitive opportunities for 
trade in telecommunications; 

(5) unless this imbalance is corrected 
through the achievement of mutually ad- 
vantageous market opportunities for trade 
in telecommunications products and services 
between the United States and foreign 
countries, the United States should avoid 
granting continued open access to the tele- 
communications products and services of 
such foreign countries in the United States 
market; and 

(6) the unique business conditions in the 
worldwide market for telecommunications 
products and services caused by the combi- 
nation of deregulation and divestiture in the 
United States, which represents a unilateral 
liberalization of United States trade with 
the rest of the world, and continuing gov- 
ernment intervention in the domestic indus- 
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(c) REVOCATIONS AND ADDITIONAL IDENTIFI- 
CATIONS.— 

(1) The Trade Representative may at any 
time, after taking into account the factors 
described in subsection (b)— 

(A) revoke the identification of any priori- 
ty foreign country that was made under this 
section, or 

(B) identify any foreign country as a pri- 
ority foreign country under this section, 


if information available to the Trade Repre- 
sentative indicates that such action is ap- 
propriate. 

(2) The Trade Representative shall in- 
clude in the semiannual report submitted to 
the Congress under section 309(3) of the 
Trade Act of 1974 a detailed explanation of 
the reasons for the revocation under para- 
graph (1) of this subsection of any identifi- 
cation of any foreign country as a priority 
foreign country. 

(d) Report TO Concress.—By no later 
than the date that is 30 days after the date 
on which the investigation conducted under 
subsection (a) is completed, the United 
States Trade Representative shall submit a 
report on the investigation to the President 
and to appropriate committees of the Con- 
gress. 

SEC, 1375. NEGOTIATIONS IN RESPONSE TO INVES- 
TIGATION. 
(a) In GENERAL.—_Upon— 
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tries of many other countries create a need 
to make an exception in the case of telecom- 
munications products and services that 
should not necessarily be a precedent for 
legislating specific sectoral priorities in com- 
bating the closed markets or unfair foreign 
trade practices of other countries. 

(b) Purroses.—The purposes of this part 
are— 

(1) to foster the economic and technologi- 
cal growth of, and employment in, the 
United States telecommunications industry; 

(2) to secure a high quality telecommuni- 
cations network for the benefit of the 
people of the United States; 

(3) to develop an international consensus 
in favor of open trade and competition in 
telecommunications products and services; 

(4) to ensure that countries which have 
made commitments to open telecommunica- 
tions trade fully abide by those commit- 
ments; and 

(5) to achieve a more open world trading 
system for telecommunications products 
and services through negotiation and provi- 
sion of mutually advantageous market op- 
portunities for United States telecommuni- 
cations exporters and their subsidiaries in 
those markets in which barriers exist to free 
international trade. 

SEC. 1373. DEFINITIONS. 

For purposes of this part— 

(1) The term “Trade Representative” 
monis the United States Trade Representa- 

ve. 

(2) The term “telecommunications prod- 
uct” means— 

(A) any paging devices provided for under 
item 685.65 of such Schedules, and 

(B) any article classified under any of the 
following item numbers of such Schedules: 
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(1) the date that is 30 days after the date 
on which any foreign country is identified 
in the investigation conducted under section 
1374(a) as a priority foreign country, and 

(2) the date on which any foreign country 
is identified under section 1374(cX1XB) as a 
priority foreign country, 


the President shall enter into negotiations 
with such priority foreign country for the 
purpose of entering into a bilateral or multi- 
lateral trade agreement under part 1 of sub- 
title A which meets the specific negotiating 
objectives established by the President 
under subsection (b) for such priority for- 
eign country. 

(b) ESTABLISHMENT OF SPECIFIC NEGOTIAT- 
ING OBJECTIVES FOR EACH FOREIGN PRIORITY 
COUNTRY.— 

(1) The President shall establish such rel- 
evant specific negotiating objectives on a 
country-by-country basis as are necessary to 
meet the general negotiating objectives of 
the United States under this section. 

(2XA) The President may refine or modify 
specific negotiating objectives for particular 
negotiations in order to respond to circum- 
stances arising during the negotiating 
period, including— 

(i) changed practices by the priority for- 
eign country, 

(ii) tangible substantive developments in 
multilateral negotiations, 
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(iii) changes in competitive positions, 
technological developments, or 

(iv) other relevant factors. 

(B) By no later than the date that is 30 
days after the date on which the President 
makes any modifications or refinements to 
specific negotiating objectives under sub- 
paragraph (A), the President shall submit to 
appropriate committees of the Congress a 
statement describing such modifications or 
refinements and the reasons for such modi- 
fications or refinements. 

(c) GENERAL NEGOTIATING OBJECTIVES.— 
The general negotiating objectives of the 
United States under this section are— 

(1) to obtain multilateral or bilateral 
agreements (or the modification of existing 
agreements) that provide mutually advanta- 
geous market opportunities for trade in tele- 
communications products and services be- 
tween the United States and foreign coun- 
tries; 

(2) to correct the imbalances in market 
opportunities accruing from reductions in 
barriers to the access of telecommunications 
products and services of foreign firms to the 
United States market; and 

(3) to facilitate the increase in United 
States exports of telecommunications prod. 
ucts and services to a level of exports that 
reflects the competitiveness of the United 
States telecommunications industry. 

(d) SPECIFIC NEGOTIATING OBJECTIVES.— 
The specific negotiating objectives of the 
United States under this section regarding 
telecommunications products and services 
are to obtain— 

(1) national treatment for telecommunica- 
tions products and services that are provid- 
ed by United States firms; 

(2) most-favored-nation treatment for 
such products and services; 

(3) nondiscriminatory procurement poli- 
cies with respect to such products and serv- 
ices and the inclusion under the Agreement 
on Government Procurement of the pro- 
curement (by sale or lease by government- 
owned or controlled entities) of all telecom- 
munications products and services; 

(4) the reduction or elimination of cus- 
toms duties on telecommunications prod- 
ucts; 

(5) the elimination of subsidies, violations 
of intellectual property rights, and other 
unfair trade practices that distort interna- 
tional trade in telecommunications products 
and services; 

(6) the elimination of investment barriers 
that restrict the establishment of foreign- 
owned business entities which market such 
products and services; 

(7) assurances that any requirement for 
the registration of telecommunications 
products, which are to be located on custom- 
er premises, for the purposes of— 

(A) attachment to a telecommunications 
network in a foreign country, and 

(B) the marketing of the products in a for- 
eign country, 
be limited to the certification by the manu- 
facturer that the products meet the stand- 
ards established by the foreign country for 
preventing harm to the network or network 
personnel; 

(8) transparency of, and open participa- 
tion in, the standards-setting processes used 
in foreign countries with respect to telecom- 
munications products; 

(9) the ability to have telecommunications 
products, which are to be located on custom- 
er premises, approved and registered by 
type, and, if appropriate, the establishment 
of procedures between the United States 
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and foreign countries for the mutual recog- 
nition of type approvals; 

(10) access to the basic telecommunica- 
tions network in foreign countries on rea- 
sonable and nondiscriminatory terms and 
conditions (including nondiscriminatory 
prices) for the provision of value-added serv- 
ices by United States suppliers; 

(11) the nondiscriminatory procurement 
of telecommunications products and services 
by foreign entities that provide local ex- 
change telecommunications services which 
are owned, controlled, or, if appropriate, 
regulated by foreign governments; and 

(12) monitoring and effective dispute set- 
tlement mechanisms to facilitate compli- 
ance with matters referred to in the preced- 
ing paragraphs of this subsection. 

SEC. 1376. ACTIONS TO BE TAKEN IF NO AGREE- 
MENT OBTAINED. 

(a) IN GENERAL,— 

(1) If the President is unable, before the 
close of the negotiating period, to enter into 
an agreement under subtitle A with any pri- 
ority foreign country identified under sec- 
tion 1374 which achieves the general negoti- 
ating objectives described in section 1375(b) 
as defined by the specific objectives estab- 
lished by the President for that country, 
the President shall take whatever actions 
authorized under subsection (b) that are ap- 
propriate and most likely to achieve such 
general negotiating objectives. 

(2) In taking actions under paragraph (1), 
the President shall first take those actions 
which most directly affect trade in telecom- 
munications products and services with the 
priority foreign country referred to in para- 
graph (1), unless the President determines 
that actions against other economic sectors 
would be more effective in achieving the 
general negotiating objectives referred to in 
paragraph (1). 

(b) ACTIONS AUTHORIZED.— 

(1) The President is authorized to take 
any of the following actions under subsec- 
tion (a) with respect to any priority foreign 
country: 

(A) termination, withdrawal, or suspen- 
sion of any portion of any trade agreement 
entered into with such country under— 

(i) the Trade Act of 1974, 

Gi) section 201 of the Trade Expansion 
Act of 1962, or 

(iii) section 350 of the Tariff Act of 1930, 


with respect to any duty or import restric- 
tion imposed by the United States on any 
telecommunications product; 

(B) actions described in section 301 of the 
Trade Act of 1974; 

(C) prohibition of purchases by the Feder- 
al Government of telecommunications prod- 
ucts of such country; 

(D) increases in domestic preferences 
under title III of the Act of March 3, 1933 
(41 U.S.C. 10a, et seq.) for purchases by the 
Federal Government of telecommunications 
products of such country; 

(E) suspension of any waiver of domestic 
preferences under title III of the Act of 
March 3, 1933 (41 U.S.C. 10a, et seq.) which 
may have been extended to such country 
pursuant to the Trade Agreements Act of 
1979 with respect to telecommunications 
products or any other products; 

(F) issuance of orders to appropriate offi- 
cers and employees of the Federal Govern- 
ment to deny Federal funds or Federal cred- 
its for purchases of the telecommunications 
products of such country; and 

(G) suspension, in whole or in part, of 
benefits accorded articles of such country 
under title V of the Trade Act of 1974 (19 
U.S.C. 2461, et seq.). 
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(2) Notwithstanding section 125 of the 
Trade Act of 1974 and any other provision 
of law, if any portion of a trade agreement 
described in paragraph (1)(A) is terminated, 
withdrawn, or suspended under paragraph 
(1) with respect to any duty imposed by the 
United States on the products of a foreign 
country, the rate of such duty that shall 
apply to such products entered, or with- 
drawn from warehouse for consumption, 
after the date on which such termination, 
withdrawal, or suspension takes effect shall 
be a rate determined by the President. 

(c) NEGOTIATING PERIOD.— 

(1) For purposes of this section, the term 
“negotiating period” means— 

(A) with respect to a priority foreign coun- 
try identified in the investigation conducted 
under section 1374(a), the 18-month period 
beginning on the date of the enactment of 
this Act, and 

(B) with respect to any foreign country 
identified as a priority foreign country after 
the conclusion of such investigation, the 1- 
year period beginning on the date on which 
such identification is made. 

(2A) The negotiating period with respect 
to a priority foreign country may be ex- 
Pa for not more than two 1-year peri- 


(B) By no later than the date that is 15 
days after the date on which the President 
extends the negotiating period with respect 
to any priority foreign country, the Presi- 
dent shall submit to appropriate committees 
of the Congress a report on the status of ne- 
gotiations with such country that includes— 

(i) a finding by the President that sub- 
stantial progress is being made in negotia- 
tions with such country, and 

(ii) a statement detailing the reasons why 
an extension of such negotiating period is 
necessary. 

(d) MODIFICATION AND TERMINATION AU- 
THORITY.—The President may modify or ter- 
minate any action taken under subsection 
(a) if, after taking into consideration the 
factors described in section 1374(b), the 
President determines that changed circum- 
stances warrant such modification or termi- 
nation. 

(e) Report.—The President shall promptly 
inform the appropriate committees of the 
Congress of any action taken under subsec- 
tion (a) or of the modification or termina- 
tion of any such action under subsection (d). 
SEC. 1377. REVIEW OF TRADE AGREEMENT IMPLE- 

MENTATION BY TRADE REPRESENTA- 
TIVE. 

(a) In GENERAL.— 

(1) In conducting the annual analysis 
under section 18l(a) of the Trade Act of 
1974 (19 U.S.C. 2241), the Trade Represent- 
ative shall review the operation and effec- 
tiveness of— 

(A) each trade agreement negotiated by 
reason of this part that is in force with re- 
spect to the United States; and 

(B) every other trade agreement regarding 
telecommunications products or services 
that is in force with respect to the United 
States. 

(2) In each review conducted under para- 
graph (1), the Trade Representative shall 
determine whether any act, policy, or prac- 
tice of the foreign country that has entered 
8 the agreement described in paragraph 
(15— 

(A) is not in compliance with the terms of 
such agreement, or 

(B) otherwise denies, within the context 
of the terms of such agreement, to telecom- 
munications products and services of United 
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States firms mutually advantageous market 
opportunities in that foreign country. 

(b) Review Factors.— 

(1) In conducting reviews under subsection 
(a), the Trade Representative shall consider 
any evidence of actual patterns of trade (in- 
cluding United States exports to a foreign 
country of telecommunications products 
and services, including sales and services re- 
lated to those products) that do not reflect 
patterns of trade which would reasonably be 
anticipated to flow from the concessions or 
commitments of such country based on the 
international competitive position and 
export potential of such products and serv- 
ices. 

(2) The Trade Representative shall con- 
sult with the United States International 
Trade Commission with regard to the actual 
patterns of trade described in paragraph (1). 

(c) ACTION IN RESPONSE TO AFFIRMATIVE 
DETERMINATION.— 

(1) Any affirmative determination made 
by the Trade Representative under subsec- 
tion (a)(2) with respect to any act, policy, or 
practice of a foreign country shall, for pur- 
poses of chapter 1 of title III of the Trade 
Act of 1974, be treated as an affirmative de- 
termination under section 304(a)(1A) of 
such Act that such act, policy, or practice 
violates a trade agreement. 

(2) In taking actions under section 301 by 
reason of paragraph (1), the Trade Repre- 
sentative shall first take those actions 
which most directly affect trade in telecom- 
munications products and services with the 
priority foreign country referred to in para- 
graph (1), unless the Trade Representative 
determines that actions against other eco- 
nomic sectors would be more effective in 
achieving compliance by the foreign coun- 
try with the trade agreement that is the 
subject of the affirmative determination 
made under subsection (a)(2). 

SEC. 1378. COMPENSATION AUTHORITY. 

If— 

(1) the President has taken action under 
section 1376(a) with respect to any foreign 
country, and 

(2) such action is found to be inconsistent 
with the international obligations of the 
United States, including the General Agree- 
ment on Tariffs and Trade, 


the President may enter into trade agree- 
ments with such foreign country for the 
purpose of granting new concessions as com- 
pensation for such action in order to main- 
tain the general level of reciprocal and mu- 
tually advantageous concessions. 

SEC. 1379. CONSULTATIONS. 

(a) ADVICE From DEPARTMENTS AND AGEN- 
cres.—Prior to taking any action under this 
part, the President shall seek information 
and advice from the interagency trade orga- 
nization established under section 242(a) of 
the Trade Expansion Act of 1962 (19 U.S.C. 
1872). 

(b) ADVICE FROM THE PRIVATE SECTOR.— 
Before— 

(1) the Trade Representative concludes 
the investigation conducted under section 
1374(a) or takes action under section 
1374(c), 

(2) the President establishes specific nego- 
tiating objectives under section 1375(b) with 
respect to any foreign country, or 

(3) the President takes action under sec- 
tion 1376, 


the Trade Representative shall provide an 
opportunity for the presentation of views by 
any interested party with respect to such in- 
vestigation, objectives, or action, including 
appropriate committees established pursu- 
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ant to section 135 of the Trade Act of 1974 
(19 U.S.C, 2155). 

(c) CONSULTATIONS WITH CONGRESS AND 
OFFICIAL ADVISORS.—For purposes of con- 
ducting negotiations under section 1375(a), 
the Trade Representative shall keep appro- 
priate committees of the Congress, as well 
as appropriate committees established pur- 
suant to section 135 of the Trade Act of 
1974, currently informed with respect to— 

(1) the negotiating priorities and objec- 
tives for each priority foreign country; 

(2) the assessment of negotiating pros- 
pects, both bilateral and multilateral; and 

(3) any United States concessions which 
might be included in negotiations to achieve 
the objectives described in subsections (c) 
and (d) of section 1375. 

(d) MODIFICATION OF SPECIFIC NEGOTIATING 
Ossectives.—Before the President takes any 
action under section 1375(bX2XA) to refine 
or modify specific negotiating objectives, 
the President shall consult with the Con- 
gress and with members of the industry, 
and representatives of labor, affected by the 
proposed refinement or modification. 
SEC. 1380. SUBMISSION OF DATA; ACTION 

ENSURE COMPLIANCE. 

(a) SuBMIssIon or Dara.—The Federal 
Communications Commission (hereafter in 
this section referred to as the “Commis- 
sion”) shall periodically submit to appropri- 
ate committees of the House of Representa- 
tives and of the Senate any data collected 
and otherwise made public under Report 
No. DC-1105, “Information Reporting Re- 
quirements Established for Common Carri- 
ers”, adopted February 25, 1988, relating to 
FCC Docket No. 86-494, adopted December 
23, 1987. 

(b) ACTION TO ENSURE COMPLIANCE.— 

(XA) Any product of a foreign country 
that is subject to registration or approval by 
the Commission may be entered only if— 

(i) such product conforms with all applica- 
ble rules and regulations of the Commission, 
and 

ci) the information which is required on 
Federal Communications Commission Form 
740 on the date of enactment of this Act is 
provided to the appropriate customs officer 
at the time of such entry in such form and 
manner as the Secretary of the Treasury 
may prescribe. 

(B) For purposes of this paragraph, the 
term “entered” means entered, or with- 
drawn from warehouse for consumption, in 
the customs territory of the United States. 

(2) The Commission, the Secretary of 
Commerce, and the Trade Representative 
shall provide such assistance in the enforce- 
ment of paragraph (1) as the Secretary of 
the Treasury may request. 

(3) The Secretary of the Treasury shall 
compile the information collected under 
paragraph (1)(A)(ii) into a summary and 
shall annually submit such summary to the 
Congress until the authority to negotiate 
trade agreements under part 1 of subtitle A 
expires. Such information shall also be 
made available to the public. 

SEC. 1381. STUDY ON TELECOMMUNICATIONS COM- 
PETITIVENESS IN THE UNITED 
STATES. 

(a) In GENERAL.—The Secretary of Com- 
merce, in consultation with the Federal 
Communications Commission and the 
United States Trade Representative, shall 
conduct a study of the competitiveness of 
the United States telecommunications in- 
dustry and the effects of foreign telecom- 
munications policies and practices on such 
industry in order to assist the Congress and 
the President in determining what actions 
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might be necessary to preserve the competi- 
tiveness of the United States telecommuni- 
cations industry. 

(b) PusLIC Comment.—The Secretary of 
Commerce may, as appropriate, provide 
notice and reasonable opportunity for 
public comment as part of the study con- 
ducted under subsection (a). 

(c) Report.—The Secretary of Commerce 
shall, by no later than the date that is 1 
year after the date of enactment of this Act, 
submit to the Congress and the President a 
report on the findings and recommenda- 
tions reached by the Secretary of Commerce 
as a result of the study conducted under 
subsection (a), Such report shall be referred 
to the appropriate committees of the House 
of Representatives and of the Senate. 

SEC. 1382, INTERNATIONAL OBLIGATIONS. 

Nothing in this part may be construed to 
require actions inconsistent with the inter- 
national obligations of the United States, 
including the General Agreement on Tariffs 
and Trade. 


Subtitle D—Adjustment to Import Competition 


PART 1—POSITIVE ADJUSTMENT BY 
INDUSTRIES INJURED BY IMPORTS 
SEC. 1401. POSITIVE ADJUSTMENT BY INDUSTRIES 
INJURED BY IMPORTS. 
(a) In GenERAL.—Chapter 1 of title II of 
the Trade Act of 1974 (19 U.S.C. 2251-2253) 
is amended to read as follows: 


“CHAPTER 1—POSITIVE ADJUSTMENT BY 
INDUSTRIES INJURED BY IMPORTS 
“SEC. 201. ACTION TO FACILITATE POSITIVE AD- 

JUSTMENT TO IMPORT COMPETITION. 

(a) PRESIDENTIAL AcTion.—If the United 
States International Trade Commission 
(hereinafter referred to in this chapter as 
the Commission“ determines under section 
202(b) that an article is being imported into 
the United States in such increased quanti- 
ties as to be a substantial cause of serious 
injury, or the threat thereof, to the domes- 
tic industry producing an article like or di- 
rectly competitive with the imported article, 
the President, in accordance with this chap- 
ter, shall take all appropriate and feasible 
action within his power which the President 
determines will facilitate efforts by the do- 
mestic industry to make a positive adjust- 
ment to import competition and provide 
greater economic and social benefits than 
costs. 

“(b) POSITIVE ADJUSTMENT TO IMPORT COM- 
PETITION.— 

“(1) For purposes of this chapter, a posi- 
tive adjustment to import competition 
occurs when— 

“(A) the domestic industry 

„) is able to compete successfully with 
imports after actions taken under section 
204 terminate, or 

“di) the domestic industry experiences an 
orderly transfer of resources to other pro- 
ductive pursuits; and 

“(B) dislocated workers in the industry ex- 
perience an orderly transition to productive 
pursuits. 

“(2) The domestic industry may be consid- 
ered to have made a positive adjustment to 
import competition even though the indus- 
try is not of the same size and composition 
as the industry at the time the investigation 
was initiated under section 202(b). 

“SEC. 202, INVESTIGATIONS, DETERMINATIONS, 
ae RECOMMENDATIONS BY COMMIS- 

(a) PETITIONS AND ADJUSTMENT PLANS.— 

“(1) A petition requesting action under 
this chapter for the purpose of facilitating 
positive adjustment to import competition 
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may be filed with the Commission by an 
entity, including a trade association, firm, 
certified or union, or group of 
workers, which is representative of an in- 
d 


“(2) A petition under paragraph (1)— 

“(A) shall include a statement describing 
the specific purposes for which action is 
being sought, which may include facilitating 
the orderly transfer of resources to more 
productive pursuits, enhancing competitive- 
ness, or other means of adjustment to new 
conditions of competition; and 

“(B) may— 

„ subject to subsection (dei, re- 
quest provisional relief under subsection 
(d)(1); or 

“di) request, or at any time before the 
150th day after the date of filing be amend- 
ed to request, provisional relief under sub- 
section (d)(2). 

“(3) Whenever a petition is filed under 
paragraph (1), the Commission shall 
promptly transmit copies of the petition to 
the Office of the United States Trade Rep- 
resentative and other Federal agencies di- 
rectly concerned. 

(4) A petitioner under paragraph (1) may 
submit to the Commission and the United 
States Trade Representative (hereafter in 
this chapter referred to as the ‘Trade Rep- 
resentative’), either with the petition, or at 
any time within 120 days after the date of 
filing of the petition, a plan to facilitate 
positive adjustment to import competition. 

“(5)(A) Before submitting an adjustment 
plan under paragraph (4), the petitioner 
and other entities referred to in paragraph 
(1) that wish to participate may consult 
with the Trade Representative and the offi- 
cers and employees of any Federal agency 
that is considered appropriate by the Trade 
Representative, for purposes of evaluating 
the adequacy of the proposals being consid- 
ered for inclusion in the plan in relation to 
specific actions that may be taken under 
this chapter. 

“(B) A request for any consultation under 
subparagraph (A) must be made to the 
Trade Representative. Upon receiving such 
a request, the Trade Representative shall 
confer with the petitioner and provide such 
assistance, including publication of appro- 
priate notice in the Federal Register, as 
may be practicable in obtaining other par- 
ticipants in the consultation. No consulta- 
tion may occur under subparagraph (A) 
unless the Trade Representative, or his del- 
egate, is in attendance. 

“(6)(A) In the course of any investigation 
under subsection (b), the Commission shall 
seek information (on a confidential basis, to 
the extent appropriate) on actions being 
taken, or planned to be taken, or both, by 
firms and workers in the industry to make a 
positive adjustment to import competition. 

“(B) Regardless whether an adjustment 
plan is submitted under paragraph (4) by 
the petitioner, if the Commission makes an 
affirmative determination under subsection 
(b), any— 

“(i) firm in the domestic industry; 

“(ii) certified or recognized union or group 
of workers in the domestic industry; 

(iii) State or local community; 

(iv) trade association representing the 
domestic industry; or 

“(y) any other person or group of persons, 
may, individually, submit to the Commis- 
sion commitments regarding actions such 
persons and entities intend to take to facili- 
tate positive adjustment to import competi- 
tion. 
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“(7) Nothing in paragraphs (5) and (6) 
may be construed to provide immunity 
under the antitrust laws. 

(b) INVESTIGATIONS AND DETERMINATIONS 
By COMMISSION.— 

“(1)(A) Upon the filing of a petition under 
subsection (b), the request of the President 
or the Trade Representative, the resolution 
of either the Committee on Ways and 
Means of the House of Representatives or 
the Committee on Finance of the Senate, or 
on its own motion, the Commission shall 
promptly make an investigation to deter- 
mine whether an article is being imported 
into the United States in such increased 
quantities as to be a substantial cause of se- 
rious injury, or the threat thereof, to the 
domestic industry producing an article like 
or directly competitive with the imported 
article. 

“(B) For purposes of this section, the term 
‘substantial cause’ means a cause which is 
important and not less than any other 


cause. 

“(2XA) Except as provided in subpara- 
graph (B), the Commission shall make the 
determination under paragraph (1) within 
120 days after the date on which the peti- 
tion is filed, the request or resolution is re- 
ceived, or the motion is adopted, as the case 
may be. 

“(B) If before the 100th day after a peti- 
tion is filed under subsection (a)(1) the 
Commission determines that the investiga- 
tion is extraordinarily complicated, the 
Commission shall make the determination 
under paragraph (1) within 150 days after 
the date referred to in subparagraph (A). 

“(3)(A) If the Commission makes an af- 
firmative determination under paragraph 
(1) and the petitioner alleges the existence 
of critical circumstances, the Commission 
shall make a determination regarding such 
allegation— 

„ on or before the 120th day after the 
day on which the petition was filed, if such 
allegation was included in the petition on or 
before the 90th day after such filing date; 
or 

(ii) on or before the date the report re- 
quired under subsection (f) regarding the 
determination is submitted to the President, 
if such allegation was included in the peti- 
tion after the 90th day, and on or before the 
150th day, after such filing date. 

„B) For purposes of this paragraph and 
subsection (d)(2), critical circumstances 
exist if a substantial increase in imports 
(either actual or relative to domestic pro- 
duction) over a relatively short period of 
time has led to circumstances in which a 
delay in taking action under this chapter 
would cause harm that would significantly 
impair the effectiveness of such action. 

(4) In the course of any proceeding under 
this subsection, the Commission shall, after 
reasonable notice, hold public hearings and 
shall afford interested parties and consum- 
ers an opportunity to be present, to present 
evidence, to comment on the adjustment 
plan, if any, submitted under subsection (a), 
and to be heard at such hearings. 

(e) Factors APPLIED IN MAKING DETERMI- 
NATIONS,— 

“(1) In making determinations under sub- 
section (b), the Commission shall take into 
account all economic factors which it con- 
siders relevant, including (but not limited 
to)— 

(A) with respect to serious injury 

“(i) the significant idling of productive fa- 
cilities in the domestic industry, 

„(ii) the inability of a significant number 
of firms to carry out domestic production 
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8 at a reasonable level of profit, 
an 

(iii) significant unemployment or under- 
employment within the domestic industry; 

„B) with respect to threat of serious 

a decline in sales or market share, a 
higher and growing inventory (whether 
maintained by domestic producers, import- 
ers, wholesalers, or retailers), and a down- 
ward trend in production, profits, wages, or 
employment (or increasing underemploy- 
ment) in the domestic industry, 

ii) the extent to which firms in the do- 
mestic industry are unable to generate ade- 
quate capital to finance the modernization 
of their domestic plants and equipment, or 
are unable to maintain existing levels of ex- 
penditures for research and development, 

(iii) the extent to which the United 
States market is the focal point for the di- 
version of exports of the article concerned 
by reason of restraints on exports of such 
article to, or on imports of such article into, 
third country markets; and 

“(C) with respect to substantial cause, an 
increase in imports (either actual or relative 
to domestic production) and a decline in the 
proportion of the domestic market supplied 
by domestic producers, 

“(2) In making determinations under sub- 
section (b), the Commission shall— 

“(A) consider the condition of the domes- 
tic industry over the course of the relevant 
business cycle, but may not aggregate the 
causes of declining demand associated with 
a recession or economic downturn in the 
United States economy into a single cause 
of serious injury or threat of injury; and 

„B) examine factors other than imports 

which may be a cause of serious injury, or 
threat of serious injury, to the domestic in- 
dustry. 
The Commission shall include the results of 
its examination under subparagraph (B) in 
the report submitted by the Commission to 
the President under subsection (e). 

“(3) The presence or absence of any factor 
which the Commission is required to evalu- 
ate in subparagraphs (A) and (B) of para- 
graph (1) is not necessarily dispositive of 
whether an article is being imported into 
the United States in such increased quanti- 
ties as to be a substantial cause of serious 
injury, or the threat thereof, to the domes- 
tic industry. 

“(4) For purposes of subsection (b), in de- 
termining the domestic industry producing 
an article like or directly competitive with 
an imported article, the Commission— 

(A) to the extent information is avail- 
able, shall, in the case of a domestic produc- 
er which also imports, treat as part of such 
domestic industry only its domestic produc- 
tion; 

“(B) may, in the case of a domestic pro- 
ducer which produces more than one article, 
treat as part of such domestic industry only 
that portion or subdivision of the producer 
which produces the like or directly competi- 
tive article; and 

“(C) may, in the case of one or more do- 
mestic producers which produce a like or di- 
rectly competitive article in a major geo- 
graphic area of the United States and whose 
production facilities in such area for such 
article constitute a substantial portion of 
the domestic industry in the United States 
and primarily serve the market in such area, 
and where the imports are concentrated in 
such area, treat as such domestic industry 
only that segment of the production located 
in such area. 
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“(5) In the course of any proceeding under 
this subsection, the Commission shall inves- 
tigate any factor which in its judgment may 
be contributing to increased imports of the 
article under investigation. Whenever in the 
course of its investigation the Commission 
has reason to believe that the increased im- 
ports are attributable in part to circum- 
stances which come within the purview of 
subtitles A and B of title VII or section 337 
of the Tariff Act of 1930, or other remedial 
provisions of law, the Commission shall 
promptly notify the appropriate agency so 
that such action may be taken as is other- 
wise authorized by such provisions of law. 

“(6) For purposes of this subsection: 

„The term ‘domestic industry’ in- 
cludes producers located in the United 
States insular possession. 

„B) The term ‘significant idling of pro- 
ductive facilities’ includes the closing of 
plants or the underutilization of production 
capacity. 

„d) PROVISIONAL RELIEF.— 

“(1)(A) An entity representing a domestic 
industry that produces a perishable agricul- 
tural product that is like or directly com- 
petitive with an imported perishable agri- 
cultural product may file a request with the 
Trade Representative for the monitoring of 
imports of that product under subpara- 
graph (B). Within 21 days after receiving 
the request, the Trade Representative shall 
determine if— 

“(i) the imported product is a perishable 
agricultural product; and 

„i) there is a reasonable indication that 
such product is being imported into the 
United States in such increased quantities 
as to be, or likely to be, a substantial cause 
of serious injury, or the threat thereof, to 
such domestic industry. 

“(B) If the determinations under subpara- 
graph (AXi) and (ii) are affirmative, the 
Trade Representative shall request, under 
section 332(g) of the Tariff Act of 1930, the 
Commission to monitor and investigate the 
imports concerned for a period not to 
exceed 2 years. The monitoring and investi- 
gation may include the collection and analy- 
sis of information that would expedite an 
investigation under subsection (b). 

“(C) If a petition filed under subsection 
(a) 

“(i) alleges injury from imports of a per- 
ishable agricultural product that has been, 
on the date the allegation is included in the 
petition, subject to monitoring by the Com- 
mission under paragraph (2) for not less 
than 90 days; and 

(11) requests that provisional relief be 
provided under this subsection with respect 
to such imports; 
the Commission shall, not later than the 
21st day after the day on which the request 
was filed, make a determination, on the 
basis of available information, whether in- 
creased imports (either actual or relative to 
domestic production) of the perishable agri- 
cultural product are a substantial cause of 
serious injury, or the threat thereof, to the 
domestic industry producing a like or direct- 
ly competitive perishable product, and 
whether either— 

“(I) the serious injury is likely to be diffi- 
cult to repair by reason of perishability of 
the like or directly competitive agricultural 
product; or 

(IJ) the serious injury cannot be timely 
prevented through investigation under sub- 
section (b) and action under section 203. 

“(D) At the request of the Commission, 
the Secretary of Agriculture shall promptly 
provide to the Commission any relevant in- 
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formation that the Department of Agricul- 
ture may have for purposes of making de- 
3 and findings under this subsec- 
tion. 

„E) Whenever the Commission makes an 
affirmative preliminary determination 
under subparagraph (C), the Commission 
shall find the amount or extent of provi- 
sional relief that is necessary to prevent or 
remedy the serious injury or threat thereof. 
In carrying out this subparagraph, the Com- 
mission shall give preference to increasing 
or imposing a duty on imports, if such form 
of relief is feasible and would prevent or 
remedy the serious injury or threat thereof. 

“(F) The Commission shall immediately 
report to the President its determination 
under subparagraph (C) and, if the determi- 
nation is affirmative, the finding under sub- 
paragraph (E). 

“(G) Within 7 days after receiving a 
report from the Commission under subpara- 
graph (F) containing an affirmative deter- 
mination, the President, if he considers pro- 
visional relief to be warranted and after 
taking into account the finding of the Com- 
mission under subparagraph (E), shall pro- 
claim such provisional relief that the Presi- 
dent considers necessary to prevent or 
remedy the serious injury or threat thereof. 

“(2XA) The Commission shall, at the 
same time it makes an affirmative determi- 
nation under subsection (b)(3)(A) regarding 
the existence of critical circumstances, find 
the amount or extent of provisional relief 
that is appropriate to address such critical 
circumstances, The Commission shall imme- 
diately report to the President each such af- 
firmative determination and finding. 

„B) After receiving a report from the 
Commission under subparagraph (A), the 
President shall, within 7 days after the day 
on which the report is received and after 

into account the finding of the Com- 
mission under subparagraph (A), proclaim 
such provisional relief, if any, that the 
President considers appropriate to address 
the critical circumstances. 

“(3) If provisional relief is proclaimed 
under paragraph (1G) or (2B) in the 
form of an increase, or the imposition of, a 
duty, the President shall order the suspen- 
sion of liquidation of all imported articles 
subject to the affirmative determination 
under paragraph (1)(C) or subsection (b)(1), 
as the case may be, that are entered, or 
withdrawn from warehouse for consump- 
tion, on or after the date of the determina- 
tion. 

“(4)(A) Any provisional relief implement- 
ed under this subsection with respect to an 
imported article shall terminate on the day 
on which— 

„) if such relief was proclaimed under 
paragraph (1G), the Commission makes a 
negative determination under section 203(a) 
regarding injury or the threat thereof by 
imports of such article; 

(ii) action described in section 203(a)(3) 
(A) or (C) takes effect under section 203 
with respect to such article; 

(iii) a decision by the President not to 
take any action under section 203(a) with 
respect to such article becomes final; or 

(iv) whenever the President determines 
that, because of changed circumstances, 
such relief is no longer warranted. 

(B) Any suspension of liquidation or- 
dered under paragraph (3) with respect to 
an imported article shall terminate on the 
day on which provisional relief is terminat- 
ed under subparagraph (A) with respect to 
the article. 

“(C) If an increase in, or the imposition 
of, a duty that is proclaimed under section 
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203 on an imported article is different from 
a duty increase or imposition that was pro- 
claimed for such an article under this sec- 
tion, then the entry of any such article for 
which liquidation was suspended under 
paragraph (3) shall be liquidated at which- 
ever of such rates of duty is lower. 

“(D) If provisional relief in the form of an 
increase in, or the imposition of, a duty is 
proclaimed under this section with respect 
to an imported article and neither a duty in- 
crease nor a duty imposition is proclaimed 
under section 203 regarding such article, the 
entry of any such article for which liquida- 
tion was suspended under paragraph (3) 
may be liquidated at the rate of duty that 
omnes before provisional relief was provid- 


“(5) For purposes of this subsection: 

“(A) A perishable agricultural product is 
any agricultural article, including livestock, 
regarding which the Trade Representative 
considers action under this section to be ap- 
propriate after taking into account— 

“(i) whether the article has— 

J) a short shelf life, 

“(II) a short growing season, or 

(III) a short marketing period, 

(ii) whether the article is treated as a 
perishable product under any other Federal 
law or regulation; and 

(ii) any other factor considered appro- 
priate by the Trade Representative. 


The presence or absence of any factor 
which the Trade Representative is required 
to take into account under clause (i), (ii), or 
(iii) is not necessarily dispositive of whether 
an article is a perishable agricultural prod- 
uct. 

“(B) The term ‘provisional relief’ means— 

„ any increase in, or imposition of, any 
duty; 

“di) any modification or imposition of any 
quantitative restriction on the importation 
of an article into the United States; or 

(ui) any combination of actions under 
clauses (i) and (ii). 

“(e) COMMISSION RECOMMENDATIONS, — 

“(1) If the Commission makes an affirma- 
tive determination under subsection (b)(1), 
the Commission shall also recommend the 
action that would address the serious 
injury, or threat thereof, to the domestic in- 
dustry and be most effective in facilitating 
the efforts of the domestic industry to make 
1 positive adjustment to import competi- 
tion. 

(2) The Commission is authorized to rec- 
ommend under paragraph (1)— 

(A) an increase in, or the imposition of, 
any duty on the imported article; 

B) a tariff-rate quota on the article; 

“(C) a modification or imposition of any 
quantitative restriction on the importation 
of the article into the United States; 

“(D) one or more appropriate adjustment 
measures, including the provision of trade 
adjustment assistance under chapter 2; or 

“(E) any combination of the actions de- 
scribed in subparagraphs (A) through (D). 

“(3) The Commission shall specify the 
type, amount, and duration of the action 
recommended by it under paragraph (1). 
The limitations set forth in section 203(e) 
are applicable to the action recommended 
by the Commission. 

“(4) In addition to the recommendation 
made under paragraph (1), the Commission 
may also recommend that the President— 

(A) initiate international negotiations to 
address the underlying cause of the increase 
in imports of the article or otherwise to alle- 
viate the injury or threat; or 
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“(B) implement any other action author- 
ized under law that is likely to facilitate 
positive adjustment to import competition. 

“(5) For purposes of making its recom- 
mendation under this subsection, the Com- 
mission shall— 

(A) after reasonable notice, hold a public 
hearing at which all interested parties shall 
be provided an opportunity to present testi- 
mony and evidence; and 

“(B) take into account— 

„% the form and amount of action de- 
scribed in paragraph (2)(A), (B), and (C) 
that would prevent or remedy the injury or 
threat thereof, 

“(HD the objectives and actions specified in 
the adjustment plan, if any, submitted 
under subsection (a)(4), 

„u any individual commitment that was 
submitted to the Commission under subsec- 
tion (a)(6), 

(iv) any information available to the 
Commission concerning the conditions of 
competition in domestic and world markets, 
and likely developments affecting such con- 
ditions during the period for which action is 
being requested, and 

“(v) whether international negotiations 
may be constructive to address the injury or 
threat thereof or to facilitate adjustment. 

“(6) Only those members of the Commis- 
sion who agreed to the affirmative determi- 
nation under subsection (b) are eligible to 
vote on the recommendation required to be 
made under paragraph (1) or that may be 
made under paragraph (3). Members of the 
Commission who did not agree to the af- 
firmative determination may submit, in the 
report required under subsection (f), sepa- 
rate views regarding what action, if any, 
should be taken under section 203. 

“(f) REPORT BY COMMISSION.— 

“(1) The Commission shall submit to the 
President a report on each investigation un- 
dertaken under subsection (b). The report 
shall be submitted at the earliest practica- 
ble time, but not later than 180 days after 
the date on which the petition is filed, the 
request or resolution is received, or the 
motion is adopted, as the case may be. 

“(2) The Commission shall include in the 
report required under paragraph (1) the fol- 
lowing: 

“(A) The determination made under sub- 
section (b) and an explanation of the basis 
for the determination. 

„B) If the determination under subsec- 
tion (b) is affirmative, the recommendations 
for action made under subsection (e) and an 
explanation of the basis for each recommen- 
dation. 

“(C) Any dissenting or separate views by 
members of the Commission regarding the 
determination and any recommendation re- 
ferred to in subparagraphs (A) and (B). 

“(D) The findings required to be included 
in the report under subsection (c)(2). 

(E) A copy of the adjustment plan, if 
any, submitted under section 201(b)(4). 

“(F) Commitments submitted, and infor- 
mation obtained, by the Commission regard- 
ing steps that firms and workers in the do- 
mestic industry are taking, or plan to take, 
to facilitate positive adjustment to import 
competition. 

“(G) A description of— 

“(i) the short- and long-term effects that 
implementation of the action recommended 
under subsection (e) is likely to have on the 
petitioning domestic industry, on other do- 
mestic industries, and on consumers, and 

“di) the short- and long-term effects of 
not taking the recommended action on the 
petitioning domestic industry, its workers 
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and the communities where production fa- 
cilities of such industry is located, and on 
other domestic industries. 

“(3) The Commission, after submitting a 
report to the President under paragraph (1), 
shall promptly make it available to the 
public (with the exception of the confiden- 
tial information obtained under section 
202(aX6XB) and any other information 
which the Commission determines to be 
confidential) and cause a summary thereof 
to be published in the Federal Register. 

“(g) EXPEDITED CONSIDERATION OF ADJUST- 
MENT ASSISTANCE PETITIONS.—If the Com- 
mission makes an affirmative determination 
under subsection (bX1), the Commission 
shall promptly notify the Secretary of 
Labor and the Secretary of Commerce of 
the determination. After receiving such no- 
tification— 

“(1) the Secretary of Labor shall give ex- 
pedited consideration to petitions by work- 
ers in the domestic industry for certification 
for eligibility to apply for adjustment assist- 
ance under chapter 2; and 

2) the Secretary of Commerce shall give 
expedited consideration to petitions by 
firms in the domestic industry for certifica- 
tion of eligibility to apply for adjustment as- 
sistance under chapter 3. 

“(h) LIMITATIONS ON INVESTIGATIONS.— 

“(1) Except for good cause determined by 
the Commission to exist, no investigation 
for the purposes of this section shall be 
made with respect to the same subject 
matter as a previous investigation under 
this chapter, unless 1 year has elapsed since 
the Commission made its report to the 
President of the results of such previous in- 
vestigation. 

(2) If an article was the subject of an in- 
vestigation under this section that resulted 
in any action described in section 203(a)(3) 
(A), (B), (C), or (E) being taken under sec- 
tion 203, no other investigation under this 
chapter may be initiated with respect to 
such article while such action is in effect or 
during the period beginning on the date on 
which such action terminates that is equal 
in duration to the period during which such 
action was in effect. 

“SEC. 203. ACTION BY PRESIDENT AFTER DETERMI- 
NATION OF IMPORT INJURY. 

(a) In GENERAL.— 

“(1)(A) After receiving a report under sec- 
tion 202(f) containing an affirmative finding 
regarding serious injury, or the threat 
thereof, to a domestic industry, the Presi- 
dent shall take all appropriate and feasible 
action within his power which the President 
determines will facilitate efforts by the do- 
mestic industry to make a positive adjust- 
ment to import competition and provide 
greater economic and social benefits than 
costs. 

„(B) The action taken by the President 
under subparagraph (A) shall be to such 
extent, and for such duration, subject to 
subsection (e)(1), that the President deter- 
mines to be appropriate and feasible under 
such subparagraph. 

(C) The interagency trade organization 
established under section 242(a) of the 
Trade Expansion Act of 1962 shall, with re- 
spect to each affirmative determination re- 
ported under section 202(f), make a recom- 
mendation to the President as to what 
action the President should take under sub- 
paragraph (A). 

“(2) In determining what action to take 
under paragraph (1), the President shall 
take into account— 

„) the recommendation and report of 
the Commission; 
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„B) the extent to which workers and 
firms in the domestic industry are— 

“(i) benefitting from adjustment assist- 
ance and other manpower programs, and 

(ii) engaged in worker retraining efforts; 

“(C) the efforts being made, or to be im- 
plemented, by the domestic industry (in- 
cluding the efforts included in any adjust- 
ment plan or commitment submitted to the 
Commission under section 201(b)) to make a 
positive adjustment to import competition; 

“(D) the probable effectiveness of the ac- 
tions authorized under paragraph (3) to fa- 
cilitate positive adjustment to import com- 
petition; 

„E) the short- and long-term economic 
and social costs of the actions authorized 
under paragraph (3) relative to their short- 
and long-term economic and social benefits 
and other considerations relative to the po- 
sition of the domestic industry in the 
United States economy; 

F) other factors related to the national 
economic interest of the United States, in- 
cluding, but not limited to— 

“(i) the economic and social costs which 
would be incurred by taxpayers, communi- 
ties, and workers if import relief were not 
provided under this chapter, 

) the effect of the implementation of 
actions under this section on consumers and 
on competition in domestic markets for arti- 
cles, and 

“dii) the impact on United States indus- 
tries and firms as a result of international 
obligations regarding compensation; 

“(G) the extent to which there is diver- 
sion of foreign exports to the United States 
market by reason of foreign restraints; 

„(H) the potential for circumvention of 
any action taken under this section; 

J) the national security interests of the 
United States; and 

“(J) the factors required to be considered 
by the Commission under section 202(e)(5). 

3) The President may, for purposes of 
taking action under paragraph (1)— 

(A) proclaim an increase in, or the impo- 
sition of, any duty on the imported article; 

B) proclaim a tariff-rate quota on the 
article; 

“(C) proclaim a modification or imposition 
of any quantitative restriction on the impor- 
tation of the article into the United States; 

„D) implement one or more appropriate 
adjustment measures, including the provi- 
sion of trade adjustment assistance under 
chapter 2; 

E) negotiate, conclude, and carry out or- 
derly marketing agreements with foreign 
countries limiting the export from foreign 
countries and the import into the United 
States of such article; 

“(F) proclaim procedures necessary to al- 
locate among importers by the auction of 
import licenses quantities of the article that 
are permitted to be imported into the 
United States; 

“(G) initiate international negotiations to 
address the underlying cause of the increase 
in imports of the article or otherwise to alle- 
viate the injury or threat thereof; 

“(H) submit to Congress legislative pro- 
posals to facilitate the efforts of the domes- 
tic industry to make a positive adjustment 
to import competition; 

(J) take any other action which may be 
taken by the President under the authority 
of law and which the President considers 
appropriate and feasible for purposes of 
paragraph (1); and 

J) take any combination of actions listed 
in subparagraphs (A) through (1). 
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“(4) The President shall take action under 
paragraph (1) within 60 days after receiving 
a report from the Commission containing an 
affirmative determination under section 
202(bX1) (or a determination under such 
section which he considers to be an affirma- 
tive determination by reason of section 
330(d) of the Tariff Act of 1930); except 
that if a supplemental report is requested 
under paragraph (5), the President shall 
take action under paragraph (1) within 30 
days after the supplemental report is re- 
ceived, 

“(5) The President may, within 15 days 
after the date on which he receives a report 
from the Commission containing an affirm- 
ative determination under section 202(b)(1), 
request additional information from the 
Commission. The Commission shall, as soon 
as practicable but in no event more than 30 
days after the date on which it receives the 
President’s request, furnish additional infor- 
mation with respect to the industry in a 
supplemental report. 

“(b) REPORTS TO CONGRESS.— 

) On the day the President takes action 
under subsection (a)(1), the President shall 
transmit to Congress a document describing 
the action and the reasons for taking the 
action. If the action taken by the President 
differs from the action required to be rec- 
ommended by the Commission under sec- 
tion 202(e)(1), the President shall state in 
detail the reasons for the difference. 

“(2) On the day on which the President 
decides that there is no appropriate and fea- 
sible action to take under subsection (a)(1) 
with respect to a domestic industry, the 
President shall transmit to Congress a docu- 
ment that sets forth in detail the reasons 
for the decision. 

“(3) On the day on which the President 
takes any action under subsection (a)(1) 
that is not reported under paragraph (1), 
the President shall transmit to Congress a 
document setting forth the action being 
taken and the reasons therefor. 

“(c) IMPLEMENTATION OF ACTION RECOM- 
MENDED BY COMMISSION.—If the President 
reports under subsection (b)(1) or (2) that— 

“(1) the action taken under subsection 
(a)(1) differs from the action recommended 
by the Commission under section 202(e)(1); 
or 

“(2) no action will be taken under subsec- 
tion (a1) with respect to the domestic in- 
dustry; 
the action recommended by the Commission 
shall take effect (as provided in subsection 
(¢)(2)) upon the enactment of a joint resolu- 
tion described in section 152(a)(1)(A) within 
the 90-day period beginning on the date on 
which the document referred to in subsec- 
tion (b)(1) or (2) is transmitted to the Con- 


gress. 

“(d) TIME FOR TAKING EFFECT oF CERTAIN 
RELIEF.— 

“(1) Except as provided in paragraph (2), 
any action described in subsection (a)(3)(A), 
(B), or (C), that is taken under subsection 
(a)(1) shall take effect within 15 days after 
the day on which the President proclaims 
the action, unless the President announces, 
on the date he decides to take such action, 
his intention to negotiate one or more or- 
derly marketing agreements in which case 
the action under subsection (a)(3)(A), (B), 
or (C) shall be proclaimed and take effect 
within 90 days after the date of such deci- 
sion. 

“(2) If the contingency set forth in subsec- 
tion (c) occurs, the President shall, within 
30 days after the date of the enactment of 
the joint resolution referred to in such sub- 


CONGRESSIONAL RECORD—HOUSE 


section, proclaim the action recommended 
by the Commission under section 202(e)(1). 

“(e) LIMITATIONS ON ACTIONS.— 

“(1 A) The duration of the period in 
which action taken under this section may 
be in effect shall not exceed 8 years. 

“(B) If the initial effective period for 
action taken under this section is less than 8 
years, the President may extend the effec- 
tive period once, but the aggregate of the 
initial period and the extension may not 
exceed 8 years. 

2) Action may be taken under subsection 
(aX 1A), (B), or (C) or under section 
202(d)(2)(B) only to the extent the cumula- 
tive impact of such action does not exceed 
the amount necessary to prevent or remedy 
the serious injury or threat thereof. 

“(3) No action may be taken under this 
section which would increase a rate of duty 
to (or impose a rate) which is more than 50 
percent ad valorem above the rate (if any) 
existing at the time the action is taken. 

“(4) Any action taken under this section 
proclaiming a quantitative restriction shall 
permit the importation of a quantity or 
value of the article which is not less than 
the quantity or value of such article import- 
ed into the United States during the most 
recent period that is representative of im- 
ports of such article. 

“(5) To the extent feasible, an effective 
period of more than 3 years for an action 
described in subsection (a)(3)(A), (B), or (C) 
shall be phased down during the period in 
which the action is taken, with the first re- 
duction taking effect no later than the close 
of the day which is 3 years after the day on 
which such action first takes effect. 

“(6)(A) The suspension, pursuant to any 
action taken under this section, of— 

“(i) item 806.30 or 807.00 of the Tariff 
Schedules of the United States with respect 
to an article; and 

„i) the designation of any article as an 
eligible article for purposes of title V; 


shall be treated as an increase in duty. 

(B) No proclamation providing for a sus- 
pension referred to in subparagraph (A) 
with respect to any article may be made by 
the President, nor may any such suspension 
be recommended by the Commission under 
section 203(c), unless the Commission, in ad- 
dition to making an affirmative determina- 
tion under section 202(b)(1), determines in 
the course of its investigation under section 
203(a) that the serious injury, or threat 
thereof, substantially caused by imports to 
the domestic industry producing a like or di- 
rectly competitive article results from, as 
the case may be— 

(A) the application of item 806.30 or item 
807.00; or 

“(B) the designation of the article as an 
eligible article for the purposes of title V. 

“(f) ORDERLY MARKETING AND OTHER 
AGREEMENTS.— 

“(1) If the President takes action under 
this section other than the impleinention of 
orderly marketing agreements, the Presi- 
dent may, after such action takes effect, ne- 
gotiate orderly marketing agreements with 
foreign countries, and may, after such 
agreements take effect, suspend or termi- 
nate, in whole or in part, any action previ- 
ously taken. 

“(2) If an orderly marketing agreement 
implemented under subsection (a) is not ef- 
fective, the President may, consistent with 
the limitations contained in subsection (e), 
take additional action under subsection (a). 

“(g) REGULATIONS.— 

“(1) The President shall by regulation 
provide for the efficient and fair adminis- 
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tration of all actions taken for the purpose 
of providing import relief under this chap- 
ter. 

“(2) In order to carry out an orderly mar- 
keting or other international agreement 
concluded under this chapter, the President 
may prescribe regulations governing the 
entry or withdrawal from warehouse of arti- 
cles covered by such agreement. In addition, 
in order to carry out any orderly marketing 
agreement concluded under this chapter 
with one or more countries accounting for a 
major part of United States imports of the 
article covered by such agreements, includ- 
ing imports into a major geographic area of 
the United States, the President may issue 
regulations governing the entry or with- 
drawal from warehouse of like articles 
which are the product of countries not par- 
ties to such agreement, 

“(3) Regulations prescribed under this 
subsection shall, to the extent practicable 
and consistent with efficient and fair ad- 
ministration, insure against inequitable 
sharing of imports by a relatively small 
number of the larger importers. 


“SEC. 204. MONITORING, MODIFICATION, AND TER- 
MINATION OF ACTION. 

“(a) MONITORING.— 

“(1) So long as any action taken under sec- 
tion 203 remains in effect, the Commission 
shall monitor developments with respect to 
the domestic industry, including the 
progress and specific efforts made by work- 
ers and firms in the domestic industry to 
make a positive adjustment to import com- 
petition. 

“(2) The Commission shall submit a 
report on the results of the monitoring 
under paragraph (1) to the President and to 
the Congress not later than— 

„(A) the 2nd-anniversary of the day on 
which the action under section 203 first 
took effect; and 

“(B) the last day of each 2-year period oc- 
curring after the 2-year period referred to in 
subparagraph (A). 

“(3) In the course of preparing each 
report under paragraph (2), the Commission 
shall hold a hearing at which interested per- 
sons shall be given a reasonable opportunity 
to be present, to produce evidence, and to be 
heard. 

“(4) Upon request of the President, the 
Commission shall advise the President of its 
judgment as to the probable economic effect 
on the industry concerned of any extension, 
reduction, modification, or termination of 
the action taken under section 203 which is 
under consideration. 

“(b) REDUCTION, MODIFICATION, AND TERMI- 
NATION OF ACTION.— 

“(1) Action taken under section 203 may 
be reduced, modified, or terminated by the 
President (but not efore the President re- 
ceives the report required under subsection 
(a2) A)) if the President 

“(A) after taking into account any report 
or advice submitted by the Commission 
under subsection (a) and after seeking the 
advice of the Secretary of Commerce and 
the Secretary of Labor, determines, on the 
basis that either— 

„ the domestic industry has not made 
adequate efforts to make a positive adjust- 
ment to import competition, or 

ii) the effectiveness of the action taken 
under section 203 has been impaired by 
changed economic circumstances, 
that changed circumstances warrant such 
reduction, or termination; or 

„B) determines, after a majority of the 
representatives of the domestic industry 
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submits to the President a petition request- 
ing such reduction, modification, or termi- 
nation on such basis, that the domestic in- 
dustry has made a positive adjustment to 
import competition. 

“(2) Notwithstanding paragraph (1), the 
President is authorized to take such addi- 
tional action under section 203 as may be 
necessary to eliminate any circumvention of 
any action previously taken under such sec- 

on. 

“(d) EVALUATION OF EFFECTIVENESS OF 
Acrrox.— 

“(1) After any action taken under section 
203 has terminated, the Commission shall 
evaluate the effectiveness of the actions in 
facilitating positive adjustment by the do- 
mestic industry to import competition, con- 
sistent with the reasons set out by the Presi- 
dent in the report submitted to the Con- 
gress under section 203(b). 

“(2) During the course of the evaluation 
conducted under paragraph (1), the Com- 
mission shall, after reasonable public notice, 
hold a hearing on the effectiveness of the 
action. All interested persons shall have the 
opportunity to attend such hearing and to 
present evidence or testimony at such hear- 


ing. 

“(3) A report on the evaluation made 
under paragraph (1) and the hearings held 
under paragraph (2) shall be submitted by 
the Commission to the President and to the 
Congress by no later than the 180th day 
after the day on which the actions taken 
under section 203 terminated. 

“(e) OTHER PROVISIONS.— 

“(1) Action by the President under this 
chapter may be taken without regard to the 
provisions of section 126(a) of this Act but 
only after consideration of the relation of 
such actions to the international obligations 
of the United States. 

“(2) If the Commission treats as the do- 
mestic industry production located in a 
major geographic area of the United States 
under section 202(c)(4)(C), then the Presi- 
dent shall take into account the geographic 
concentration of domestic production and of 
imports in that area in taking any action au- 
thorized under paragraph (1).”. 

(b) CONFORMING AMENDMENTS.— 

(1) TRADE act OF 1974.—The Trade Act of 
1974 is amended as follows: 

(A) section 123(b)(4) is amended by strik- 
ing out import relief under section 203(h).” 
and inserting “action under sections 203(e) 
and 204.”. 

(B) Sections 224 and 264 (19 U.S.C. 2274 
and 2354) are each amended— 

(i) by striking out “201” in subsection (a) 
and inserting “202”; 

(ii) by striking out “201” in subsection (b) 
and inserting ‘‘202(f)”; and 
such section 264 is amended by striking out 
“201(b)” in subsection (c) and inserting 
“202(b)”. 

(2) CARIBBEAN BASIN ECONOMIC RECOVERY 
act.—Section 213 of the Caribbean Basin 
Economic Recovery Act (19 U.S.C. 2703) is 
amended— 

(A) by striking out “proclaimed pursuant 
to section 203” in subsection (e)(1) and in- 
serting provided under chapter 1 of title 
Ir": 


(B) by striking out “201(d)(1)” in subsec- 
tion (e)(2) and inserting “202(f)’’; 

(C) by striking out (a) and (c) of section 
203” in subsection (e)(3) and inserting “‘sec- 
tion 203”; 

(D) by amending subsection (e)4)— 

(i) by striking out “made under subsec- 
tions (a) and (c) of section 203” and insert- 
ing “taken under section 203”; 
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(ii) by striking out “201(b)" the first place 
it appears and inserting ‘‘202(b)"; and 

(iii) by striking out “section 201(b) of such 
Act” and inserting “such section”; 

(E) by amending subsection (e)(5)— 

(i) by striking out “proclamation issued 
pursuant to section 203” in subparagraph 
(A) and inserting “action taken under sec- 
tion 203”; and 

(ii) by amending subparagraph (B)— 

(I) by striking out “to import relief” and 
inserting “to any such action”, 

(II) by striking out “such import relief” 
and inserting “‘such action”, and 

(III) by striking out “subsections (h) and 
pest of section 203” and inserting “section 

(F) by amending subsection (f)(4)— 

(i) by amending subparagraph (A) by 
striking out “proclamation of import relief 
pursuant to section 202(a)(1)" and inserting 
“taking of action under section 203”, and 

(ii) by amending subparagraph (B) to read 
as follows: 

“(B) on the day a determination by the 
President not to take action under section 
2 of such Act not to take action becomes 

(3) TRADE AND TARIFF ACT OF 1984,— 

(A) Title IV of the Tariff and Trade Act of 
1984 is amended— 


(i) by amending section 403— 

(I) by striking out section 201(d)(1)" in 
subsection (b) and inserting “section 
202(f)”, 


(II) by striking out “subsections (a) and 
(e) of” in subsections (c) and (d), 

(III) by striking out “201(b)” in subsection 
(d) and inserting ‘“202(b)”, and 

(IV) by striking out “subsections (h) and 
(i) of section 203” in subsection (e)(2) and 
inserting sections 203 and 204”; and 

(ii) by amending section 404— 

(I) by striking out “section 201“ in subsec- 
tion (a) and inserting section 202(a)”, 

(II) by striking out “proclamation of 
import relief under section 202(a)(1)" in 
subsection (d)(1) and inserting taking of 
action under section 203”, and 

(III) by amending subsection (d)(2) to 
read as follows: 

“(2) on the day a determination of the 
President under section 203 of such Act not 
to take action becomes final:“. 

(4) TARIFF ACT OF 1930.—Section 330(d) of 
the Tariff Act of 1930 (19 U.S.C. 1330(d)) is 
amended— 

(A) by amending paragraph (1) by striking 
out “201” and inserting “202”; 

(B) by amending paragraph (2)— 

(i) by striking out 201“ the first place it 
appears and inserting 2020b)“, 

(iii) by striking out “201(d)(1)" and insert- 
ing 202ce )()“, 

(iv) by striking out “sections 202 and 203” 
each place it appears and inserting “section 
203”, and 

(v) by striking out ‘203(b)” in subpara- 
graph (B) and inserting 2040)“; and 

(C) by striking out ‘203(c)(1)” in para- 
graph (4) and inserting “203(a)”. 

(5) TABLE OF CONTENTS.—The entry for 
such chapter 1 in the table of contents to 
the Trade Act of 1974 is amended to read as 
follows: 


“CHAPTER 1—POSITIVE ADJUSTMENT BY 
INDUSTRIES INJURED BY IMPORTS 

“Sec. 201, Action to facilitate positive ad- 
justment to import competi- 
tion. 

Investigations, determinations, 
and recommendations by Com- 
mission. 


“Sec. 202. 
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“Sec. 203. Action by President after determi- 
nation of import injury. 

“Sec. 204. Monitoring, modification, and ter- 
mination of action.“. 


(c) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) shall take 
effect on the date of the enactment of this 
Act and shall apply with respect to investi- 
gations initiated under chapter 1 of title II 
of the Trade Act of 1974 on or after that 
date. Any petition filed under section 201 of 
such chapter before such date of enactment, 
and with respect to which the United States 
International Trade Commission did not 
make a finding before such date with re- 
spect to serious injury or the threat thereof, 
may be withdrawn and refiled, without prej- 
udice, by the petitioner under section 202(a) 
2 such chapter (as amended by this sec- 
tion). 


PART 2—MARKET DISRUPTION 


SEC. 1411, MARKET DISRUPTION. 

(a) In GeNnERAL.—Section 406 of the Trade 
Act of 1974 (19 U.S.C. 2436) is amended as 
follows— 

(1) Subsection (b) is amended to read as 
follows: 

“(b) With respect to any affirmative de- 
termination of the Commission under sub- 
section (a)— 

“(1) such determination shall be treated 
as an affirmative determination made under 
section 201(b) of this Act (as in effect on the 
day before the date of the enactment of the 
Omnibus Trade and Competitiveness Act of 
1988); and 

“(2) sections 202 and 203 of this Act (as in 
effect on the day before the date of the en- 
actment of such Act of 1988), rather than 
the provisions of chapter 1 of title II of this 
Act as amended by section 1401 of such Act 
of 1988, shall apply with respect to the 
taking of subsequent action, if any, by the 
President in response to such affirmative 
determination; 


except that— 

(A) the President may take action under 
such sections 202 and 203 only with respect 
to imports from the country or countries in- 
volved of the article with respect to which 
2 affirmative determination was made: 
an 

“(B) if such action consists of, or includes, 
an orderly marketing agreement, such 
agreement shall be entered into within 60 
Cer the import relief determination 

(2) Subsection (c) is amended by inserting 
“referred to in subsection (b)” after “sec- 
tions 202 and 203”. 

(3) Subsection (e)(2) is amended— 

(A) by inserting “(A)” after “(2)”; and 

(B) by inserting at the end thereof the fol- 
lowing new subparagraphs: 

“(B) For purposes of subparagraph (A): 

„i) Imports of an article shall be consid- 
ered to be increasing rapidly if there has 
been a significant increase in such imports 
(either actual or relative to domestic pro- 
duction) during a recent period of time. 

“di) The term ‘significant cause’ refers to 
a cause which contributes significantly to 
the material injury of the domestic indus- 
try, but need not be equal to or greater than 
any other cause. 

“(C) The Commission, in determining 
whether market disruption exists, shall con- 
sider, among other factors— 

“(i) the volume of imports of the mer- 
chandise which is the subject of the investi- 
gation; 
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„) the effect of imports of the merchan- 
dise on prices in the United States for like 
or directly competitive articles; 

(ui) the impact of imports of such mer- 
chandise on domestic producers of like or di- 
rectly competitive articles; and 

“(iv) evidence of disruptive pricing prac- 
tices, or other efforts to unfairly manage 
trade patterns.”. 

(b) CONFORMING AMENDMENTS REQUIRED 
By AMENDMENT OF CHAPTER 1 OF TITLE II OF 
THE TRADE AcT oF 1974.—Such section 406 is 
further amended— 

(1) by striking out ‘‘201(a)(1)” in subsec- 
tion (a1) and subsection (d) and inserting 
20 2; and 

(2) by striking out subsections (a)(2), 
(b)(3), and (c) of section 201“ in subsection 
(a2) and inserting “subsections (a)(3), 
(bX4), and (c)(4) of section 202”. 

(c) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) apply with 
respect to investigations initiated under sec- 
tion 406(a) of the Trade Act of 1974 on or 
after the date of the enactment of this Act. 

PART 3—TRADE ADJUSTMENT ASSISTANCE 

SEC. 1421. ELIGIBILITY OF WORKERS AND FIRMS 
FOR TRADE ADJUSTMENT ASSIST- 
ANCE. 

(a) OIL AND NATURAL GAS INDUSTRY.— 

(1XA) Section 222 of the Trade Act of 
1974 (19 U.S.C. 2272) is amended— 

(i) by striking out For purposes of para- 
graph (3), the term ‘contributed important- 
ly’ means a cause which is important, but 
not necessarily more important than any 
other cause.“ 

(ii) by striking out “The Secretary” and 
inserting in lieu thereof (a) The Secre- 
tary”, and 

(iii) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) For purposes of subsection (a)(3)— 

“(1) The term ‘contributed importantly’ 
means a cause which is important but not 
necessarily more important than any other 


cause. 

“(2)(A) Any firm, or appropriate subdivi- 
sion of a firm, that engages in exploration 
or drilling for oil or natural gas shall be con- 
sidered to be a firm producing oil or natural 


gas. 

“(B) Any firm, or appropriate subdivision 
of a firm, that engages in exploration or 
drilling for oil or natural gas, or otherwise 
produces oil or natural gas, shall be consid- 
ered to be producing articles directly com- 
petitive with imports of oil and with imports 
of natural gas.“ 

(B) Notwithstanding section 223(b) of the 
Trade Act of 1974, or any other provision of 
law, any certification made under subchap- 
ter A of chapter 2 of title II of such Act 
which— 

(i) is made with respect to a petition filed 
before the date that is 90 days after the 
date of enactment of this Act, and 

Gi) would not have been made if the 
amendments made by subparagraph (A) had 
not been enacted into law, 


shall apply to any worker whose most 
recent total or partial separation from the 
firm, or appropriate subdivision of the firm, 
described in section 222(a) of such Act 
occurs after September 30, 1985. 

(2) Subsection (c) of section 251 of the 
Trade Act of 1974 (19 U.S.C. 2341(c)) is 
amended to read as follows: 

“(c)(1) The Secretary shall certify a firm 
(including any agricultural firm) as eligible 
to apply for adjustment assistance under 
this chapter if the Secretary determines— 

“(A) that a significant number or propor- 
tion of the workers in such firm have 
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become totally or partially separated, or are 
threatened to become totally or partially 
separated, 

“(B) that 

„sales or production, or both, of such 
firm have decreased absolutely, or 

(i) sales or production, or both, of an ar- 
ticle that accounted for not less than 25 per- 
cent of the total production or sales of the 
firm during the 12-month period preceding 
the most recent 12-month period for which 
data are available have decreased absolute- 
ly, and 

“(C) increases of imports of articles like or 
directly competitive with articles which are 
produced by such firm contributed impor- 
tantly to such total or partial separation, or 
threat thereof, and to such decline in sales 
or production. 

“(2) For purposes of paragraph (1(C)— 

„) The term ‘contributed importantly’ 
means a cause which is important but not 
necessarily more important than any other 
cause. 

„(BY Any firm which engages in explo- 
ration or drilling for oil or natural gas shall 
be considered to be a firm producing oil or 
natural gas. 

(ii) Any firm that engages in exploration 
or drilling for oil or natural gas, or other- 
wise produces oil or natural gas, shall be 
considered to be producing articles directly 
competitive with imports of oil and with im- 
ports of natural gas.“ 

(b) APPLICATION TO ALL INDUSTRIES.— 

(1) Paragraph (3) of section 222(a) of the 
Trade Act of 1974 (19 U.S.C. 2272(a3)) is 
amended to read as follows: 

“(3) increases of imports of articles like or 
directly competitive with articles— 

„() which are produced by such workers’ 
firm or appropriate subdivision thereof, or 

„(B) for which such workers’ firm, or ap- 
propriate subdivision thereof, provides es- 
sential goods or essential services, 


contributed importantly to such total or 
partial separation, or threat thereof, and to 
such decline in sales or production.“. 

(2) Subparagraph (C) of section 251(c)(1) 
of the Trade Act of 1974 (19 U.S.C. 
2341(c)(1)(C)) is amended to read as follows: 

“(C) increases of imports of articles like or 
directly competitive with articles— 

„ which are produced by such firm, or 

(ii) for which such firm provides essen- 
tial goods or essential services, 


contributed importantly to such total or 

partial separation, or threat thereof, and to 

such decline in sales or production.“. 

SEC. 1422. NOTICE TO WORKERS OF BENEFITS 
UNDER TRADE ADJUSTMENT ASSIST- 
ANCE PROGRAM. 

Section 225 of the Trade Act of 1974 (19 
U.S.C, 2275) is amended— 

(1) by striking out The Secretary” in the 
first sentence and inserting in lieu thereof 
a) The Secretary”, and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(bX1) The Secretary shall provide writ- 
ten notice through the mail of the benefits 
available under this chapter to each worker 
whom the Secretary has reason to believe is 
covered by a certification made under sub- 
chapter A of this chapter— 

„(A) at the time such certification is 
made, if the worker was partially or totally 
separated from the adversely affected em- 
ployment before such certification, or 

“(B) at the time of the total or partial sep- 
aration of the worker from the adversely af- 
fected employment, if subparagraph (A) 
does not apply. 
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“(2) The Secretary shall publish notice of 
the benefits available under this chapter to 
workers covered by each certification made 
under subchapter A in newspapers of gener- 
al circulation in the areas in which such 
workers reside.”’. 


SEC. 1423. CASH ASSISTANCE FOR WORKERS. 

(a) PARTICIPATION IN TRAINING PROGRAM 
REQUIRED.— 

(1) Paragraph (5) of section 231(a) of the 
Trade Act of 1974 (19 U.S.C. 2291(a)5)) is 
amended to read as follows: 

“(5) Such worker 

“(A) is enrolled in a training program ap- 
proved by the Secretary under section 
236(a), 

„B) has, after the date on which the 
worker became totally separated, or partial- 
ly separated, from the adversely affected 
employment, completed a training program 
approved by the Secretary under section 
236(a), or 

“(C) has received a written statement cer- 
tified under subsection (c)(1) after the date 
described in subparagraph (B).“ 

(2) Subsection (b) of section 231 of the 
Trade Act of 1974 (19 U.S.C. 2291(b)) is 
amended to read as follows: 

bK) If— 

(A) the Secretary determines that 

“(i) the adversely affected worker 

(J) has failed to begin participation in 
the training program the enrollment in 
which meets the requirement of subsection 
(a)(5), or 

(II) has ceased to participate in such 
training program before completing such 
training program, and 

id) there is no justifiable cause for such 
failure or cessation, or 

(B) the certification made with respect to 
such worker under subsection (c) is re- 
voked under subsection (c)(2), 


no trade readjustment allowance may be 
paid to the adversely affected worker under 
this part for the week in which such failure, 
cessation, or revocation occurred, or any 
succeeding week, until the adversely affect- 
ed worker begins or resumes participation in 
pen ing program approved under section 
(a). 

“(2) The provisions of subsection (a)(5) 
and paragraph (1) shall not apply with re- 
spect to any week of unemployment which 
begins— 

“(A) after the date that is 60 days after 
the date on which the petition that results 
in the certification that covers the worker is 
filed under section 221, and 

“(B) before the first week following the 
week in which such certification is made 
under subchapter (A).“. 

(3) Subsection (c) of section 231 of the 
Trade Act of 1974 (19 U.S.C. 2291(c)) is 
amended to read as .ollows: 

Kei) If the Secretary finds that it is 
not feasible or appropriate to approve a 
training program for a worker under section 
236(a), the Secretary shall submit to such 
worker a written statement certifying such 
finding. 

“(B) If a State or State agency has an 
agreement with the Secretary under section 
239 and the State or State agency finds that 
it is not feasible or appropriate to approve a 
training program for a worker pursuant to 
the requirements of section 236(a), the 
State or State agency shall— 

„ submit to such worker a written state- 
ment certifying such finding, and 

„(i) submit to the Secretary a written 
statement certifying such finding and the 
reasons for such finding. 
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“(2)(A) If, after submitting to a worker a 
written statement certified under paragraph 
(1A), the Secretary finds that it is feasible 
or appropriate to approve a training pro- 
gram for such worker under section 236(a), 
the Secretary shall submit to such worker a 
written statement that revokes the certifica- 
tion made under paragraph (1)(A) with re- 
spect to such worker. 

“(B) If, after submitting to a worker a 
written statement certified under paragraph 
(1B), a State or State agency finds that it 
is feasible or appropriate to approve a train- 
ing program for such worker pursuant to 
the requirements of section 236(a), the 
State or State agency shall submit to such 
worker, and to the Secretary, a written 
statement that revokes the certification 
made under paragraph (1)(B) with respect 
to such worker. 

“(3) The Secretary shall submit to the Fi- 
nance Committee of the Senate and to the 
Ways and Means Committee of the House 
of Representatives an annual report on the 
number of workers who received certifica- 
tions under paragraph (1) during the pre- 
ceding year and the number of certifications 
made under paragraph (1) that were re- 
voked during the preceding year. 

(4) Paragraph (3) of 5 2890) of the 
Trade Act of 1974 (19 U.S.C. 2311(a)(3)) is 
amended to read as follows: 

“(3) will make any certifications required 
under section 231(c)(2), and“. 

(b) WEEKLY AMOUNTS OF READJUSTMENT 
ALLOWANCES.—Section 232 of the Trade Act 
of 1974 (19 U.S.C. 2292) is amended— 

(1) by striking out “, including on-the-job 

in subsection (b), and 

(2) by striking out “under section 231(c) or 
236(c)” in subsection (c) and inserting in 
lieu thereof under section 231(b)”. 

(c) LIMITATIONS.—Section 233 of the Trade 
Act of 1974 (19 U.S.C. 2293) is amended— 

(1) by striking out “is approved” in subsec- 
tion (aX3XB) and inserting in lieu thereof 


(2) by striking out engaged in such train- 
ing and has not been determined under sec- 
tion 236(c) to be failing to make satisfactory 
progress in the training” in subsection (a)(3) 
and inserting in lieu thereof “participating 
in such training”, and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(f) For purposes of this chapter, a worker 
shall be treated as participating in training 
during any week which is part of a break in 

that does not exceed 14 days if— 

“(1) the worker was participating in a 
training p: approved under section 
236(a) Dalako the beginning of such break in 


and 
“(2) the bresk break is provided under such 


training p 

(d) pcre Wace ALLOWANCE DEM- 
ONSTRATION PROJECTS.— 

(1) Subchapter C of chapter 2 of title II of 
the Trade Act of 1974 is amended by insert- 
ing after section 245 the following new sec- 
tion: 

“SEC. 246. SUPPLEMENTAL WAGE ALLOWANCE 
DEMONSTRATION PROJECTS. 

“(a) The Secretary shall establish and 
carry out one or more demonstration 
projects during fiscal years 1989 and 1990 
for the purpose of— 

“(1) determining the attractiveness of a 
supplemental wage allowance to various cat- 
egories of workers eligible for assistance 
under this chapter, based on the amount 
and duration of the supplement; 

“(2) determining the effectiveness of a 
supplemental wage allowance as an option 


CONGRESSIONAL RECORD—HOUSE 


under this chapter in facilitating the read- 
justment of adversely affected workers; and 

“(3) determining whether a supplemental 
wage allowance should be made an option 
under the Trade Adjustment Assistance pro- 
gram for all fiscal years. 

“(b)(1) For purposes of this section, the 
term ‘supplemental wage allowance’ means 
a payment that is made to an adversely af- 
fected worker who— 

“(A) accepts full-time employment at an 
average weekly wage that is less than the 
average weekly wage of the worker in the 
adversely affected employment, 

“(B) prior to such acceptance, is eligible 
for trade readjustment allowances under 
part I of subchapter B, and 

“(C) voluntarily elects to receive such pay- 
ment in lieu of any trade readjustment al- 
lowances that the worker would otherwise 
be eligible to receive with respect to the 
period covered by the certification made 
under subchapter A that applies to such 
worker. 

“(2) A supplemental wage allowance shall 
be provided under any demonstration 
project established under subsection (a) toa 
worker described in paragraph (1) for each 
week during which the worker performs 
services in the full-time employment re- 
ferred to in paragraph (1)(A) in an amount 
that does not exceed the lesser of — 

“(A) the amount of the trade readjust- 
ment allowance that the worker would have 
been eligible to receive for any week under 
part 1 of subchapter B if the worker had 
not accepted the full-time employment and 
had not made the election described in para- 
graph (1)(C), or 

“(B) the excess of— 

„ an amount equal to 80 percent of the 
average weekly wage of the worker in the 
adversely affected employment, over 

(ii) the average weekly wage in the full- 
time employment. 

(NJ Supplemental wage allowances 
shall not be provided under any demonstra- 
tion project established under subsection (a) 
for more than 52 weeks. 

“(B) The total amount of supplemental 
wage allowances that may be paid to any 
worker under any demonstration project es- 
tablished under subsection (a) with respect 
to the period covered by the certification 
applicable to such worker shall not exceed 
an amount that is equal to the excess of— 

“(i) the amount of the limitation imposed 
under section 233(a)(1) with respect to such 
worker for such period, over 

(ni) the amount of the trade readjust- 
ment allowances paid under part I of sub- 
chapter B to such worker for such period. 

(e) The Secretary shall provide for an 
evaluation of demonstration projects con- 
ducted under this section to determine at 
least the following: 

“(1) the extent to which different age 
groups of eligible recipients utilize the sup- 
plemental wage allowance; 

“(2) the effect of the amount and duration 
of the supplemental wage allowance on the 
utilization of the allowance; 

“(3) the extent to which the supplemental 
wage allowance affects the demand for 
training and the appropriateness thereof; 

“(4) the extent to which the supplemental 
wage allowance facilitates the readjustment 
of workers who would not otherwise utilize 
benefits provided under this chapter; 

“(5) the extent to which the allowance af- 
fects the cost of carrying out the provisions 
of this chapter; and 

“(6) the effectiveness of the supplemental 
wage allowance as an option under this 
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chapter in facilitating the readjustment of 
adversely affected workers. 

“(d) By no later than the date that is 3 
years after the date of enactment of the 
Omnibus Trade and Competitiveness Act of 
1988, the Secretary shall transmit to the 
Congress a report that includes— 

“(1) an evaluation of the projects author- 
ized under this section that is conducted in 
accordance with subsection (c), and 

“(2) a recommendation as to whether the 
supplemental wage allowance should be 
available on a permanent basis as an option 
for some or all workers eligible for assist- 
ance under this chapter,”. 

(2) For purposes of funding the demon- 
stration projects established under section 
246(a) of the Trade Act of 1974, as added by 
paragraph (1) of this subsection— 

(A) the supplemental wage allowances 
payable under such projects shall be consid- 
ered to be trade readjustment allowances 
payable under part I of subchapter B of 
chapter 2 of title II of the Trade Act of 
1974, and 

(B) the costs of administering such 
projects by the States shall be considered to 
be costs of administering such part I. 

(3) The table of contents of the Trade Act 
of 1974 is amended by inserting after the 
item relating to section 245 the following 
new item: 


“Sec. 246. Supplemental wage allowance 
demonstration projects.“. 
SEC. 1424, JOB TRAINING FOR WORKERS. 

(a) In GENERAI.—Subsection (a) of section 
236 of the Trade Act of 1974 (19 U.S.C. 
2296(a)) is amended— 

(1) by striking out “is available” in para- 
graph (1XD) and inserting in lieu thereof 
“is reasonably available”, 

(2) by striking out “, and” at the end of 
subparagraph (D) of paragraph (1), 

(3) by adding and“ at the end of subpara- 
graph (E) of paragraph (1), 

(4) by inserting after subparagraph (E) of 
paragraph (1) the following new subpara- 
graph: 

„F) such training is suitable for the 
worker and available at a reasonable cost,“ 

(5) by striking out (to the extent appro- 
priated funds are available)” in the first 
sentence of paragraph (1), 

(6) by inserting “(subject to the limita- 
tions imposed by this section)” after “costs 
of such training” in the second sentence of 
paragraph (1), 

(7) by inserting “directly or through a 
voucher system” after “by the Secretary” in 
the second sentence of paragraph (1), 

(8) by striking out “and” at the end of 
subparagraph (C) of paragraph (4), 

(9) by redesignating subparagraph (D) of 
paragraph (4) as subparagraph (F) of para- 
graph (4), 

(10) by inserting after subparagraph (C) 
of paragraph (4) the following new subpara- 
graphs: 

D) any program of remedial education, 

„E) any training program (other than a 
training program described in paragraph 
(7)) for which all, or any portion, of the 
costs of training the worker are paid— 

“(i) under any Federal or State program 
other than this chapter, or 

„i from any source other than this sec- 
tion, and”, 

(11) by redesignating paragraphs (2), (3), 
and (4) as paragraphs (3), (4), and (5), re- 
spectively, 

(12) by inserting after paragraph (1) the 
following new paragraph: 
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“(2M A) The total amount of payments 
that may be made under paragraph (1) for 
any fiscal year shall not exceed $80,000,000. 

B) If, during any fiscal year, the Secre- 
tary estimates that the amount of funds 
necessary to pay the costs of training ap- 
proved under this section will exceed the 
amount of the limitation imposed under 
subparagraph (A), the Secretary shall 
decide how the portion of such limitation 
that has not been expended at the time of 
such estimate is to be apportioned among 
the States for the remainder of such fiscal 
year.”, and 

(13) by adding at the end of subsection (a) 
the following new paragraphs: 

(GNA) The Secretary is not required 
under paragraph (1) to pay the costs of any 
training approved under paragraph (1) to 
the extent that such costs are paid— 

“(i) under any Federal or State program 
other than this chapter, or 

i) from any source other than this sec- 
tion. 

“(B) Before approving any training to 
which subparagraph (A) may apply, the 
Secretary may require that the adversely af- 
fected worker enter into an agreement with 
the Secretary under which the Secretary 
will not be required to pay under this sec- 
tion the portion of the costs of such train- 
ing that the worker has reason to believe 
will be paid under the program, or by the 
source, described in subparagraph (A) or (B) 
of paragraph (1). 

7) The Secretary shall not approve a 
training program if— 

“(A) all or a portion of the costs of such 
training program are paid under any non- 
governmental plan or program, 

“(B) the adversely affected worker has a 
right to obtain training or funds for train- 
ing under such plan or program, and 

“(C) such plan or program requires the 
worker to reimburse the plan or program 
from funds provided under this chapter, or 
from wages paid under such training pro- 
gram, for any portion of the costs of such 
training program paid under the plan or 
program. 

“(8) The Secretary may approve training 
for any adversely affected worker who is a 
member of a group certified under subchap- 
ter A at any time after the date on which 
the group is certified under subchapter A, 
without regard to whether such worker has 
exhausted all rights to any unemployment 
insurance to which the worker is entitled. 

“(9) The Secretary shall prescribe regula- 
tions which set forth the criteria under each 
of the subparagraphs of paragraph (1) that 
will be used as the basis for making determi- 
nations under paragraph (1).”. 

(b) DELAYED INCREASE IN LIMITATION.— 
Paragraph (2) of section 236(a) of the Trade 
Act of 1974, as added by subsection (a)(12) 
of this section, is amended by striking out 
“$80,000,000” in subparagraph (A) and in- 
serting in lieu thereof “$120,000,000”. 

(c) On-THE-JoB Trarninc.—Section 236 of 
the Trade Act of 1974 (19 U.S.C. 2296) is 
amended— 

(1) by striking out that portion of subsec- 
tion (d) that precedes paragraph (1) and in- 
serting in lieu thereof the following: 

“(d) The Secretary shall pay the costs of 
any on-the-job training of an adversely af- 
fected worker that is approved under sub- 
section (a)(1) in equal monthly installments, 
but the Secretary may pay such costs, not- 
withstanding any other provision of this 
section, only if—”, 

(2) by striking out subsection (c), and 
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(3) by redesignating subsections (d), (e), 
and (f) as subsections (c), (d), and (e), re- 
spectively. 

(d) AGREEMENTS WITH THE STATES,— 

(IXA) Section 235 of the Trade Act of 
1974 (19 U.S.C, 2295) is amended by striking 
out “cooperating State agencies” and insert- 
ing in lieu thereof the States“. 

(B) Subsection (e) of section 239 of the 
Trade Act of 1974 (19 U.S.C. 2311(e)) is 
amended to read as follows: 

de) Any agreement entered into under 
this section shall provide for the coordina- 
tion of the administration of the provisions 
for employment services, training, and sup- 
plemental assistance under sections 235 and 
236 of this Act and under title III of the Job 
Training Partnership Act upon such terms 
and conditions as are established by the Sec- 
retary in consultation with the States and 
set forth in such agreement. Any agency of 
the State jointly administering such provi- 
sions under such agreement shall be consid- 
ered to be a cooperating State agency for 
purposes of this chapter.“ 

(2) Subsection (f) of section 239 of the 
Trade Act of 1974 (19 U.S.C. 2311(f)) is 
amended to read as follows: 

„) Each cooperating State agency shall, 
in carrying out subsection (a}(2)— 

“(1) advise each worker who applies for 
unemployment insurance of the benefits 
under this chapter and the procedures and 
deadlines for applying for such benefits, 

“(2) facilitate the early filing of petitions 
under section 221 for any workers that the 
agency considers are likely to be eligible for 
benefits under this chapter, 

“(3) advise each adversely affected worker 
to apply for training under section 236(a) 
before, or at the same time, the worker ap- 
plies for trade readjustment allowances 
under part I of subchapter B, and 

“(4) as soon as practicable, interview the 
adversely affected worker regarding suitable 
training opportunities available to the 
worker under section 236 and review such 
opportunities with the worker.“ 


SEC, 1425. LIMITATION ON PERIOD IN WHICH 
TRADE READJUSTMENT ALLOWANCES 
MAY BE PAID. 

(a) In GENERAL.—Paragraph (2) of section 
233(a) of the Trade Act of 1974 (19 U.S.C. 
2293(a)(2)) is amended to read as follows: 

2) A trade readjustment allowance shall 
not be paid for any week occurring after the 
close of the 104-week period that begins 
with the first week following the week in 
which the adversely affected worker was 
most recently totally separated from ad- 
versely affected employment— 

“(A) within the period which is described 
in section 231(a)(1), and 

“(B) with respect to which the worker 
meets the requirements of section 
231ca)( ).“. 

(b) WAIVER OF CERTAIN TIME LIMITA- 
TIONS.— 

(1) The provisions of subsections (a)(2) 
and (b) of section 233 of the Trade Act of 
1974 shall not apply with respect to any 
worker who became totally separated from 
adversely affected employment (within the 
meaning of section 247 of such Act) during 
the period that began on August 13, 1981, 
and ended on April 7, 1986. 

(2XA) Any worker who is otherwise eligi- 
ble for payment of a trade readjustment al- 
lowance under part I of subchapter B of 
chapter 2 of title II of the Trade Act of 1974 
by reason of paragraph (1) of this subsec- 
tion may receive payments of such allow- 
ance only if such worker— 
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(i) is enrolled in a training program ap- 
proved by the Secretary under section 
236(a) of such Act, and 

(ii) has been unemployed continuously 
since the date on which the worker became 
totally separated from the adversely affect- 
ed employment, not taking into account sea- 
sonal employment, odd jobs, or part-time, 
temporary employment. 

(B) If the Secretary of Labor determines 
that— 

(i) a worker 

(I) has failed to begin participation in the 
training program the enrollment in which 
meets the requirement of subparagraph (A), 


or 
(II) has ceased to participate in such 
training program before completing such 
training program, and 
(ii) there is no justifiable cause for such 
failure or cessation, 


no trade readjustment allowance may be 
paid to the worker under part I of subchap- 
ter B of chapter 2 of title II of the Trade 
Act of 1974 for the week in which such fail- 
ure or cessation occurred, or any succeeding 
week, until the worker begins or resumes 
participation in a training program ap- 
proved under section 236(a) of such Act. 

SEC. 1426. AUTHORIZATION OF TRADE ADJUST- 

MENT ASSISTANCE PROGRAM. 

(a) EXTENSION or SunsET.—Subsection (b) 
of section 285 of the Trade Act of 1974 (19 
U.S.C. 2271, preceding note) is amended to 
read as follows: 

“(b) No assistance, vouchers, allowances, 
or other payments may be provided under 
chapter 2, no technical assistance may be 
provided under chapter 3, and no duty shall 
be imposed under section 287, after Septem- 
ber 30, 1993.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) Section 245 of the Trade Act of 1974 
(19 U.S.C. 2317) is amended by striking out 
“1986, 1987, 1988, 1989, 1990, and 1991” and 
inserting in lieu thereof 1988, 1989, 1990, 
1991, 1992, and 1993”. 

(2) Subsection (b) of section 256 of the 
Trade Act of 1974 (19 U.S.C. 2346(b)) is 
amended by striking out “1986, 1987, 1988, 
1989, 1990, and 1991” and inserting in lieu 
3 “1988, 1989, 1990, 1991, 1992, and 

(c) Spectra Rur. In addition to amounts 
appropriated for payments under sections 
236, 237, and 238 of the Trade Act of 1974 
(19 U.S.C. 2296) for fiscal year 1988, such 
amounts as may be necessary for payments 
under such sections— 

(1) after the date of enactment of this 
Act, and 

(2) before October 1, 1988, 


are hereby appropriated and shall be 
charged to the appropriation for payments 
under such sections for fiscal year 1989. 


SEC. 1427. TRADE ADJUSTMENT ASSISTANCE TRUST 


(a) In GeneRaL.—Chapter 5 of title II of 
the Trade Act of 1974 (19 U.S.C. 2391, et 
seq.) is amended by inserting after section 
285 the following new section: 


“SEC, 286. TRADE ADJUSTMENT ASSISTANCE TRUST 
FUND. 


“(a) There is hereby established within 
the Treasury of the United States a trust 
fund to be known as the Trade Adjustment 
Assistance Trust Fund (hereinafter in this 
section referred to as the “Trust Fund’), con- 
sisting of such amounts as may be trans- 
ferred or credited to the Trust Fund as pro- 
vided in this section or appropriated to the 
Trust Fund under subsection (e). 
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“(bX1) The Secretary of the Treasury 
shall transfer to the Trust Fund out of the 
general fund of the Treasury of the United 
States amounts determined by the Secre- 
tary of the Treasury to be equivalent to the 
amounts received into such general fund 
that are attributable to the duty imposed by 
section 287. 

“(2) The amounts which are required to 
be transferred under paragraph (1) shall be 
transferred at least quarterly from the gen- 
eral fund of the Treasury of the United 
States to the Trust Fund on the basis of es- 
timates made by the Secretary of the Treas- 
ury of the amounts referred to in paragraph 
(1) that are received into the Treasury. 
Proper adjustments shall be made in the 
amounts subsequently transferred to the 
extent prior estimates were in excess of, or 
less than, the amounts required to be trans- 
ferred. 

„e) The Secretary of the Treasury 
shall be the trustee of the Trust Fund, and 
shall submit an annual report to the Com- 
mittee on Finance of the Senate and the 
Committee on Ways and Means of the 
House of Representatives on the financial 
condition and the results of the operations 
of the Trust Fund during the fiscal year 
preceding the fiscal year in which such 
report is submitted and on the expected 
condition and operations of the Trust Fund 
during the fiscal year in which such report 
is submitted and the 5 fiscal years succeed- 
ing such fiscal year. Such report shall be 
printed as a House document of the session 
of the Congress to which the report is made, 

“(2A) The Secretary of the Treasury 
shall invest such portion of the Trust Fund 
as is not, in his judgment, required to meet 
current withdrawals. Such investments may 
be made only in interest-bearing obligations 
of the United States. For such purpose, 
such obligations may be acquired— 

„ on original issue at the issue price, or 

“di) by purchase of outstanding obliga- 
tions at the market price. 

“(B) Any obligation acquired by the Trust 
Fund may be sold by the Secretary of the 
Treasury at the market price. 

“(C) The interest on, and the proceeds 
from the sale or redemption of, any obliga- 
tions held in the Trust Fund shall be cred- 
ited to and form a part of the Trust Fund. 

“(d)(1) Amounts in the Trust Fund shall 
be available— 

) for the payment of drawbacks and re- 
funds of the duty imposed by section 287 
that are allowable under any other provi- 
sion of Federal law, 

“(B) as provided in appropriation Acts— 

“(i) for expenditures that are required to 
carry out the provisions of chapters 2 and 3, 
including administrative costs, and 

(i) for payments required under subsec- 
tion (e)(2). 

“(2) None of the amounts in the Trust 
Fund shall be available for the payment of 
loans guaranteed under chapter 3 or for any 
other expenses relating to financial assist- 
ance provided under chapter 3. 

“(3)(A) If the total amount of funds ex- 
pended in any fiscal year to carry out chap- 
ters 2 and 3 (including administrative costs) 
exceeds an amount equal to 0.15 percent of 
the total value of all articles upon which a 
duty was imposed by section 287 during the 
preceding I- year period, the Secretary of 
Labor and the Secretary of Commerce (in 
consultation with the Secretary of the 
Treasury) shall, notwithstanding any provi- 
sion of chapter 2 or 3, make a pro rata re- 
duction in— 
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“(i) the amounts of the trade readjust- 
ment allowances that are paid under part I 
of subchapter B of chapter 2, and 

“(ii) the assistance provided under chapter 
3, 
to ensure (based on estimates of the amount 
of funds that will be necessary to carry out 
chapters 2 and 3, and of the amount of reve- 
nue that will be raised by section 287, 
during the remainder of such fiscal year and 
for the fiscal year succeeding such fiscal 
year) that all workers and firms eligible for 
assistance under chapter 2 or 3 receive some 
assistance under chapter 2 or 3 and that the 
expenditures made in providing such assist- 
ance during the remainder of such fiscal 
year and the fiscal year succeeding such 
fiscal year do not exceed the amount of 
funds available in the Trust Fund to pay for 
such expenditures. 

“(B) No reduction may be made under this 
paragraph in the amount of any trade read- 
justment allowance payable under part I of 
subchapter B of chapter 2 to any worker 
who received such trade readjustment al- 
lowance under such part for the week pre- 
ceding the first week for which such reduc- 
tion is otherwise being made under this 
paragraph. 

“(C) If a pro rata reduction made under 
subparagraph (A) is in effect at the close of 
a fiscal year, the Secretary of Labor and the 
Secretary of Commerce, in ee ae 
with the Secretary of the 
adjust or modify such reduction at the ate: 
ginning of the fiscal year succeeding such 
fiscal year, based on estimates of the 
amount of funds that will be necessary to 
carry out chapters 2 and 3, and of the 
amount of revenue that will be raised by 
section 287, during that succeeding fiscal 
year. 

“(D) Any pro rata reduction made under 
subparagraph (A), and any pro rata reduc- 
tion adjusted or modified under subpara- 
graph (C), shall cease to apply after the 
week in which— 

„Da 1-year period ends during which the 
total amount of funds that would have been 
expended to carry out chapters 2 and 3, in- 
cluding administrative costs, if such reduc- 
tion were not in effect did not exceed an 
amount equal to 0.15 percent of the total 
value of all articles upon which a duty was 
imposed during such 1-year period, or 

ii) the Secretary of Labor and the Secre- 
tary of Commerce, in consultation with the 
Secretary of the Treasury, determine that 
the amount of funds available in the Trust 
Fund are sufficient to carry out chapters 2 
and 3 without such reduction. 

“(e)(1 A) There are authorized to be ap- 
propriated to the Trust Fund, as repayable 
advances, such sums as may from time to 
time be necessary to make the expenditures 
described in subsection (d)(1)(B). 

„B) Any advance appropriated to the 
Trust Fund under the authority of subpara- 
graph (A) may be paid to the Trust Fund 
only to the extent that the total amount of 
advances paid during the fiscal year to the 
Trust Fund from any appropriation author- 
ized under subparagraph (A) that are out- 
standing after such advance is paid to the 
Trust Fund does not exceed the lesser of— 

“(i) the excess of 

(J) the total amount of funds that the 
Secretary of the Treasury (in consultation 
with the Secretary of Labor and the Secre- 
tary of Commerce) estimates will be neces- 
sary for the payments and expenditures de- 
scribed in subparagraphs (A) and (B) of sub- 
section (d)(1) for such fiscal year, over 


17955 


“(II) the total amount of funds that the 
Secretary of the Treasury estimates will be 
available in the Trust Fund during the 
fiscal year (determined without regard to 
any advances made under this subsection 
during such fiscal year), or 

“di the excess of 

„J) an amount equal to 0.15 percent of 
the total value of all articles upon which 
the Secretary of the Treasury estimates a 
duty will be imposed by section 287 during 
such fiscal year, over 

(II) the amount described in clause 
(XII). 

“(2) Advances made to the Trust Fund 
from appropriations authorized under para- 
graph (1)(A) shall be repaid, and interest on 
such advances shall be paid, to the general 
fund of the Treasury of the United States 
when the Secretary of the Treasury deter- 
mines that sufficient funds are available in 
the Trust Fund for such purposes. 

“(3) Interest on advances made from ap- 
propriations authorized under paragraph 
(1)(A) shall be at a rate determined by the 
Secretary of the Treasury (as of the close of 
the calendar month preceding the month in 
which the advance is made) to be equal to 
the current average market yield on out- 
standing marketable obligations of the 
United States with remaining periods to ma- 
turity comparable to the anticipated period 
5 55 which the advance will be outstand- 


(b) CONFORMING AMENDMENT.—The table 
of contents for the Trade Act of 1974 is 
amended by inserting, after the item relat- 
ing to section 285, the following new items: 


“Sec. 286. Trade Adjustment Trust Fund. 

“Sec. 287. Imposition of additional fee.“ 

SEC. 1428, IMPOSITION OF SMALL UNIFORM FEE ON 
ALL IMPORTS. 

(a) NEGOTIATIONS.— 

(1) The President shall— 

(A) undertake negotiations necessary to 
achieve changes in the General Agreement 
on Tariffs and Trade that would allow any 
country to impose a small uniform fee of 
not more than 0.15 percent on all imports to 
such country for the purpose of using the 
revenue from such fee to fund programs 
which directly assist adjustment to import 
competition, and 

(B) undertake negotiations with any for- 
eign country that has entered into a free 
trade agreement with the United States 
under subtitle A or under section 102 of the 
Trade Act of 1974 to obtain the consent of 
such country to the imposition of such a fee 
by the United States. 

(2) In the report that is submitted under 
section 163 of the Trade Act of 1974 for 
1989 and 1990, the President shall include a 
statement on the progress of negotiations 
conducted under paragraph (1). 

(3A) On the first day after the date of 
enactment of this Act on which the General 
Agreement on Tariffs and Trade allows any 
country to impose a fee described in para- 
graph (1), the President shall submit to the 
Congress, and publish in the Federal Regis- 
ter, a written statement certifying such al- 
lowance. 

(B) On the first day after the date of en- 
actment of this Act on which any foreign 
country described in paragraph (1)(B) con- 
sents to the imposition of such a fee by the 
United States, the President shall submit to 
the Congress, and publish in the Federal 
Register, a written statement certifying 
such consent. 

(4) If— 
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(A) the President does not submit to the 
Congress the written statement described in 
paragraph (3)(A) before the date that is 2 
years after the date of enactment of this 
Act, and 

(B) the President determines on such date 
that the fee imposed by the amendment 
made by subsection (b) is not in the national 
economic interest, 
the President shall submit to the Congress, 
and publish in the Federal Register, written 
notice of such determination on such date. 

(5)(A) Any disapproval resolution that is 
introduced in the Senate or House of Repre- 
sentatives within the 90-day period begin- 
ning on the date that is 2 years after the 
date of enactment of this Act shall, for pur- 
poses of section 152 of the Trade Act of 1974 
(19 U.S.C. 2192), be treated as a joint resolu- 
tion described in section 152(aX1)A) of 
such Act. 

(B) For purposes of this part, the term 
“disapproval resolution” means a joint reso- 
lution of the two Houses of the Congress, 
the matter after the resolving clause of 
which is as follows: “That the Congress dis- 
approves of the determination made by the 
President under section 1428(a)(4)(A) of the 
Omnibus Trade and Competitiveness Act of 
1988.”. 

(b) IMPOSITION or FRE. Chapter 5 of title 
II of the Trade Act of 1974 (19 U.S.C. 2391, 
et seq.), as amended by the preceding sec- 
tion of this Act, is further amended by 
adding at the end thereof the following new 
section: 


“SEC. 287. IMPOSITION OF ADDITIONAL FEE. 

a) In addition to any other fee imposed 
by law, there is hereby imposed a fee on all 
articles entered, or withdrawn from ware- 
house, for consumption in the customs terri- 
tory of the United States during any fiscal 


year. 

“(bX1) The rate of the fee imposed by 
subsection (a) shall be a uniform ad valorem 
rate proclaimed by the President that is 
equal to the lesser of— 

() 0.15 percent, or 

“(B) the percentage that is sufficient to 
provide the funding necessary to— 

“(j) carry out the provisions of chapters 2 
and 3, and 

(ii) repay any advances made under sec- 
tion 286(e). 

“(2) The President shall issue a proclama- 
tion setting forth the rate of the fee im- 
posed by subsection (a) by no later than the 
date that is 15 days before the first date on 
which a fee is imposed under subsection (a). 

“(3)(A) For each fiscal year succeeding the 
first fiscal year in which a fee is imposed 
under subsection (a), the President shall 
issue a proclamation adjusting the rate of 
the fee imposed by subsection (a) during 
such fiscal year to the ad valorem rate that 
meets the requirements of paragraph (1) for 
such fiscal year. 

“(B) Any proclamation issued under sub- 
paragraph (A) for a fiscal year shall be 
issued at least 30 days before the beginning 
of such fiscal year. 

„ Except as otherwise provided in 
this subsection, duty-free treatment provid- 
ed with respect to any article under any 
other provision of law shall not prevent the 
imposition of a fee with respect to such arti- 
cle by subsection (a). 

“(2) No fee shall be imposed by subsection 
(a) with respect to— 

“(A) any article (other than an article pro- 
vided for in item 870.40, 870.45, 870.50, 
870.55, or 870.60 of the Tariff Schedules of 
the United States) that is treated as duty- 
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free under schedule 8 of the Tariff Sched- 
ules of the United States, or 

“(B) any article which has a value of less 
than $1,000.”. 

SEC. 1429. STUDY OF CERTIFICATION METHODS. 

(a) In Generat.—The Secretary of Labor, 
in consultation with the Secretary of Com- 
merce, shall conduct a study of the methods 
(including, but not limited to, industry-wide 
certification) that could be used to expedite 
the certification of workers under subchap- 
ter A of chapter 2 of title II of the Trade 
Act of 1974. 

(b) ReporT.—By no later than the date 
that is 6 months after the date of enact- 
ment of this Act, the Secretary of Labor 
shall submit to the Congress a report on the 
study conducted under subsection (a), The 
report shall include the recommendations of 
the Secretary of Labor regarding the meth- 
ods that are the subject of the study con- 
ducted under subsection (a). 

SEC. 1430, EFFECTIVE DATES. 

(a) In GENERAL.—Except as otherwise pro- 
vided by this section, the amendments made 
by this part shall take effect on the date of 
enactment of this Act. 

(b) ADDITIONAL FEE.— 

(1) Except as otherwise provided in this 
subsection, the amendment made by section 
1428(b) shall apply (if at all) to any article 
entered, or withdrawn from warehouse for 
consumption, after the date that is 30 days 
after the earlier of— 

(A) the date on which the President sub- 
mits to the Congress the written statement 
described in section 1428(a)(3)(A), 

(B) the date that is 2 years after the date 
of enactment of this Act, or 

(C) the date of the enactment of a disap- 
proval resolution that passes both Houses of 
the Congress within the 90-day period be- 
ginning on the date that is 2 years after the 
date of enactment of this Act. 

(2) If the President determines on the 
date that is 2 years after the date of enact- 
ment of this Act that the fee imposed by 
the amendment made by section 1428(b) is 
not in the national economic interest, sub- 
paragraph (B) of paragraph (1) shall not be 
taken into account in applying the provi- 
sions of paragraph (1). 

(3) The amendment made by section 
1428(b) shall apply (if at all) to the products 
of any foreign country described in section 
1428(aX1XB) that are entered, or with- 
drawn from warehouse for consumption, 
after the later of— 

(A) the first date on which the fee im- 
posed by such amendment applies with re- 
spect to products of foreign countries that 
are not described in section 1428(a)(1)(B), or 

(B) the date on which the President sub- 
mits to the Congress the written statement 
described in section 1428(aX3XB) certifying 
the consent of such foreign country to the 
imposition of the fee. 

(c) Trust Funp.—The amendments made 
by section 1427 shall take effect on the first 
date on which the amendment made by sec- 
tion 1428(b) applies with respect to any arti- 
cles. 

(d) ELIGIBILITY OF WORKERS AND FIRMS.— 
The amendments made by sections 1421(b) 
and 1424(b) shall take effect on the date 
that is 1 year after the first date on which 
the amendment made by section 1428(b) ap- 
plies with respect to any articles. 

(e) NOTIFICATION REQUIREMENTS. —The 
amendments made by section 1422 shall 
take effect on the date that is 30 days after 
the date of enactment of this Act. 

(f) TRAINING REQUIREMENT.—The amend- 
ments made by subsections (a), (b)(2), and 
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(0) of section 1423 and by paragraphs (2) 
and (3) of section 1424(c) shall take effect 
on the date that is 90 days after the date of 
enactment of this Act. 

(g) LIMITATION ON PERIOD FOR WHICH 
TRADE READJUSTMENT ALLOWANCES May BE 
Mape.—The amendment made by section 
1425(a) shall not apply to with respect to 
any total separation of a worker from ad- 
versely affected employment (within the 
meaning of section 247 of such Act) that 
occurs before the date of enactment of this 
Act if the application of such amendment 
with respect to such total separation would 
reduce the period for which such worker 
would (but for such amendment) be allowed 
to receive trade readjustment allowances 
under part I of subchapter B of chapter 2 of 
title II of the Trade Act of 1974. 


Subtitle E—National Security 
SEC, 1501, IMPORTS THAT THREATEN NATIONAL SE- 
CURITY. 


(a) In GENERAL.—Section 232 of the Trade 
Expansion Act of 1962 (19 U.S.C. 1862) is 
amended— 

(1) by striking out “subsection (b)” each 
place it appears in subsection (e) and insert- 
ing in lieu thereof “subsection (e)“, 

(2) by redesignating subsections (c), (d), 
and (e) as subsections (d), (e), and (f), re- 
spectively, and 

(3) by striking out subsection (b) and in- 
serting in lieu thereof the following new 
subsections: 

“(bx 1A) Upon request of the head of 
any department or agency, upon application 
of an interested party, or upon his own 
motion, the Secretary of Commerce (hereaf- 
ter in this section referred to as the ‘Secre- 
tary’) shall immediately initiate an appro- 
priate investigation to determine the effects 
on the national security of imports of the 
article which is the subject of such request, 
application, or motion. 

„B) The Secretary shall immediately pro- 
vide notice to the Secretary of Defense of 
say investigation initiated under this sec- 

on. 

“(2XA) In the course of any investigation 
conducted under this subsection, the Secre- 
tary shall— 

„ consult with the Secretary of Defense 
regarding the methodological and policy 
questions raised in any investigation initiat- 
ed under paragraph (1), 

(ii) seek information and advice from, 
and consult with, appropriate officers of the 
United States, and 

“(iD if it is appropriate and after reasona- 
ble notice, hold public hearings or otherwise 
afford interested parties an opportunity to 
present information and advice relevant to 
such investigation. 

„B) Upon the request of the Secretary, 
the Secretary of Defense shall provide the 
Secretary an assessment of the defense re- 
quirements of any article that is the subject 
of an investigation conducted under this 
section. 

“(3)(A) By no later than the date that is 
270 days after the date on which an investi- 
gation is initiated under paragraph (1) with 
respect to any article, the Secretary shall 
submit to the President a report on the 
findings of such investigation with respect 
to the effect of the importation of such arti- 
cle in such quantities or under such circum- 
stances upon the national security and, 
based on such findings, the recommenda- 
tions of the Secretary for action or inaction 
under this section. If the Secretary finds 
that such article is being imported into the 
United States in such quantities or under 
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such circumstances as to threaten to impair 
the national security, the Secretary shall so 
advise the President in such report. 

“(B) Any portion of the report submitted 
by the Secretary under subparagraph (A) 
which does not contain classified informa- 
tion or proprietary information shall be 
published in the Federal Register. 

“(4) The Secretary shall prescribe such 
procedural regulations as may be necessary 
to carry out the provisions of this subsec- 
tion. 

(eK) Within 90 days after receiving a 
report submitted under subsection (b)(3)(A) 
in which the Secretary finds that an article 
is being imported into the United States in 
such quantities or under such circumstances 
as to threaten to impair the national securi- 
ty, the President shall— 

„ determine whether the President con- 
curs with the finding of the Secretary, and 

(ii) if the President concurs, determine 
the nature and duration of the action that, 
in the judgment of the President, must be 
taken to adjust the imports of the article 
and its derivatives so that such imports will 
not threaten to impair the national security. 

„B) If the President determines under 
subparagraph (A) to take action to adjust 
imports of an article and its derivatives, the 
President shall implement that action by no 
later than the date that is 15 days after the 
day on which the President determines to 
take action under subparagraph (A). 

“(2) By no later than the date that is 30 
days after the date on which the President 
makes any determinations under paragraph 
(1), the President shall submit to the Con- 
gress a written statement of the reasons 
why the President has decided to take 
action, or refused to take action, under 
paragraph (1). Such statement shall be in- 
cluded in the report published under subsec- 
tion (e). 

“(3)(A) If— 

the action taken by the President 
under paragraph (1) is the negotiation of an 
agreement which limits or restricts the im- 
portation into, or the exportation to, the 
United States of the article that threatens 
to impair national security, and 

(i) either 

“(I) no such agreement is entered into 
before the date that is 180 days after the 
date on which the President makes the de- 
termination under paragraph (1)(A) to take 
such action, or 

(II) such an agreement that has been en- 
tered into is not being carried out or is inef- 
fective in eliminating the threat to the na- 
tional security posed by imports of such ar- 
ticle, 
the President shall take such other actions 
as the President deems necessary to adjust 
the imports of such article so that such im- 
ports will not threaten to impair the nation- 
al security. The President shall publish in 
the Federal Register notice of any addition- 
al actions being taken under this section by 
reason of this subparagraph. 

B) If— 

“(i) clauses (i) and (ii) of subparagraph 
(A) apply, and 

„(ii) the President determines not to take 
any additional actions under this subsec- 
tion, 
the President shall publish in the Federal 
Register such determination and the rea- 
sons on which such determination is 

(b) REPORTS.— 

(1) Subsection (e) of section 232 of the 
Trade Expansion Act of 1962 (19 U.S.C. 
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1862), as redesignated by subsection (a)(2), 
is amended to read as follows: 

“(dX1) Upon the disposition of each re- 
quest, application, or motion under subsec- 
tion (b), the Secretary shall submit to the 
Congress, and publish in the Federal Regis- 
ter, a report on such disposition. 

“(2) The President shall submit to the 
Congress an annual report on the operation 
of the provisions of this section.“. 

(2) Section 127(c) of the Trade Act of 1974 
(19 U.S.C. 1863) is repealed. 

(e) ENFORCEMENT OF MACHINE TOOL IMPORT 
ARRANGEMENTS,— 

(1) The Secretary of Commerce is author- 
ized to request the Secretary of the Treas- 
ury to carry out such actions as may be nec- 
essary or appropriate to ensure the attain- 
ment of the objectives of the machine tool 
decision of the President on May 20, 1986, 
and to enforce any quantitative limitation, 
restriction, or other terms contained in re- 
lated bilateral arrangements. Such actions 
may include, but are not limited to, require- 
ments that valid export licenses or other 
documentation issued by a foreign govern- 
ment be presented as a condition for the 
entry into the United States of assembled 
and unassembled machine tool products. 

(2) For purposes of this subsection, the 
term “related bilateral arrangement” means 
any arrangement, agreement, or under- 
standing entered into or undertaken, or pre- 
viously entered into or undertaken, by the 
United States and any foreign country or 
customs union containing such quantitative 
limitations, restrictions, or other terms re- 
lating to the importation into, or exporta- 
tion to, the United States of categories of 
assembled and unassembled machine tool 
products as may be necessary to implement 
such machine tool decision of May 20, 1986. 

(d) APPLICATION OF AMENDMENTS.— 

(1) Except as otherwise provided under 
this subsection, the amendments made by 
this section shall apply with respect to in- 
vestigations initiated under section 232(b) of 
the Trade Expansion Act of 1962 on or after 
the date of enactment of this Act. 

(2) The provisions of subsection (c) of sec- 
tion 232 of the Trade Expansion Act of 
1962, as amended by this section, shall apply 
with respect to any report submitted by the 
Secretary of Commerce to the President 
under section 232(b) of such Act after the 
date of enactment of this Act. 

(3) By no later than the date that is 90 
days after the date of enactment of this Act, 
the President shall make the determina- 
tions described in section 232(c)(1)(A) of the 
Trade Expansion Act of 1962, as amended 
by this section, with respect to any report— 

(A) which was submitted by the Secretary 
of Commerce to the President under section 
232(b) of such Act before the date of enact- 
ment of this Act, and 

(B) with respect to which no action has 
been taken by the President before the date 
of enactment of this Act. 

Subtitle F—Trade Agencies; Advice, Consultation, 
and Reporting Regarding Trade Matters 
PART 1—FUNCTIONS AND ORGANIZATION 
OF TRADE AGENCIES 
Subpart A—Office of the United States Trade 
Representative 

SEC, 1601. FUNCTIONS. 

(a) In GeneraL.—Section 141l(c) of the 
Trade Act of 1974 (19 U.S.C. 2171000) is 
amended— 

(1) by amending paragraph (1) to read as 
follows: 

(e) The United States Trade Repre- 
sentative shall— 
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„ have primary responsibility for devel- 
oping, and for coordinating the implementa- 
tion of, United States international trade 
policy, including commodity matters, and, to 
the extent they are related to international 
trade policy, direct investment matters; 

„B) serve as the principal advisor to the 
President on international trade policy and 
shall advise the President on the impact of 
other policies of the United States Govern- 
ment on international trade; 

„O) have lead responsibility for the con- 
duct of, and shall be the chief representa- 
tive of the United States for, international 
trade negotiations, including commodity 
and direct investment negotiations, in which 
the United States participates; 

“(D) issue and coordinate policy guidance 
to departments and agencies on basic issues 
of policy and interpretation arising in the 
exercise of international trade functions, to 
the extent necessary to assure the coordina- 
tion of international trade policy and con- 
sistent with any other law; 

“(E) act as the principal spokesman of the 
President on international trade; 

F) report directly to the President and 
the Congress regarding, and be responsible 
to the President and the Congress for the 
administration of, trade agreements pro- 
grams, 

(G) advise the President and Congress 
with respect to nontariff barriers to interna- 
tional trade, international commodity agree- 
ments, and other matters which are related 
to the trade agreements programs; 

(H) be responsible for making reports to 
Congress with respect to matters referred to 
in subparagraphs (C) and (F); 

(I) be chairman of the interagency trade 
organization established under section 
242(a) of the Trade Expansion Act of 1962, 
and shall consult with and be advised by 
such organization in the performance of his 
functions; and 

“(J) in addition to those functions that 
are delegated to the United States Trade 
Representative as of the date of the enact- 
ment of the Omnibus Trade and Competi- 
tiveness Act of 1988, be responsible for such 
other functions as the President may 


(2) by redesignating paragraphs (2) and 
3 paragraphs (3) and (4), respectively: 
an 

(3) by inserting after paragraph (1) the 
following: 

2) It is the sense of Congress that the 
United States Trade Representative 
should— 

“(A) be the senior representative on any 
body that the President may establish for 
the purpose of providing to the President 
advice on overall economic policies in which 
ee trade matters predominate; 
an 

„B) be included as a participant in all 
economic summit and other international 
meetings at which international trade is a 
major topic.“. 

(b) UNFAIR TRADE Practices.—Such sec- 
tion 141 is further amended— 

(1) by redesignating subsections (d), (e), 
and (f) as subsections (e), (f), and (g), re- 
spectively; and 

(2) by inserting after subsection (c) the 
following new subsection: 

„de) In carrying out subsection (e) with 
respect to unfair trade practices, the United 
States Trade Representative shall— 

“(A) coordinate the application of inter- 
agency resources to specific unfair trade 
practice cases; 
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“(B) identify, and refer to the appropriate 
Federal department or agency for consider- 
ation with respect to action, each act, 
policy, or practice referred to in the report 
required under section 181(b), or otherwise 
known to the United States Trade Repre- 
sentative on the basis of other available in- 
formation, that may be an unfair trade 
practice that either— 

“(i) is considered to be inconsistent with 
the provisions of any trade agreement and 
has a significant adverse impact on United 
States commerce, or 

“di) has a significant adverse impact on 
domestic firms or industries that are either 
too small or financially weak to initiate pro- 
ceedings under the trade laws; 

“(C) identify practices having a significant 
adverse impact on United States commerce 
that the attainment of United States negoti- 
ating objectives would eliminate; and 

“(D) identify, on a biennial basis, those 
United States Government policies and 
practices that, if engaged in by a foreign 
government, might constitute unfair trade 
practices under United States law. 

“(2) For pi of carrying out para- 
graph (1), the United States Trade Repre- 
sentative shall be assisted by an interagency 
unfair trade practices advisory committee 
composed of the Trade Representative, who 
shall chair the committee, and senior repre- 
sentatives of the following agencies, ap- 
pointed by the respective heads of those 
agencies: 

A) The Bureau of Economics and Busi- 
ness Affairs of the Department of State. 

“(B) The United States and Foreign Com- 
mercial Services of the Department of Com- 
merce. 

“(C) The International Trade Administra- 
tion (other than the United States and For- 
eign Commercial Service) of the Depart- 
ment of Commerce. 

„D) The Foreign Agricultural Service of 

the Department of Agriculture. 
The United States Trade Representative 
may also request the advice of the United 
States International Trade Commission re- 
garding the carrying out of paragraph (1). 

(3) For purposes of this subsection, the 
term ‘unfair trade practice’ means any act, 
policy, or practice that— 

“(A) may be a subsidy with respect to 
which countervailing duties may be imposed 
under subtitle A of title VII; 

“(B) may result in the sale or likely sale of 
foreign merchandise with respect to which 
antidumping duties may be imposed under 
subtitle B of title VII; 

“(C) may be either an unfair method of 
competition, or an unfair act in the importa- 
tion of articles into the United States, that 
is unlawful under section 337; or 

“(D) may be an act, policy, or practice of a 
kind with respect to which action may be 
taken under title III of the Trade Act of 
1974.”. 


Subpart B—United States International Trade 
Commission 
SEC. 1611. SERVICE ON COMMISSION FOR PUR- 
POSES OF DETERMINING ELIGIBILITY 
FOR DESIGNATION AS CHAIRMAN. 
Section 330(cXAXi) of the Tariff Act of 
1930 (19 U.S.C. 1330(c)(AXi)) is amended by 
striking out “most recently appointed to” 
and inserting “with the shortest period of 
service on”. 
SEC. 1612. TREATMENT OF COMMISSION UNDER PA- 
PERWORK REDUCTION ACT. 
Section 330 of the Tariff Act of 1930 (19 
U.S.C. 1330) is amended by adding at the 
end thereof the following new subsection: 
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„) The Commission shall be considered 
to be an independent regulatory agency for 
purposes of chapter 35 of title 44, United 
States Code.”. 

SEC. 1613. TREATMENT OF CONFIDENTIAL INFOR- 
MATION BY COMMISSION. 

The first sentence of section 332(g) of the 
Tariff Act of 1930 (19 U.S.C. 1332(g)) is 
amended by striking out “, and shall report 
to Congress” and inserting “. However, the 
Commission may not release information 
which the Commission considers to be confi- 
dential business information unless the 
party submitting the confidential business 
information had notice, at the time of sub- 
mission, that such information would be re- 
leased by the Commission, or such party 
subsequently consents to the release of the 
information. The Commission shall report 
to Congress.“ 

SEC. 1614. TRADE REMEDY ASSISTANCE OFFICE. 

Section 339 of the Tariff Act of 1930 (19 
U.S.C. 1339) is amended— 

(1) by amending subsection (a)— 

(A) by striking out “a Trade” and insert- 
ing “a separate office to be known as the 
Trade”, and 

(B) by striking out “, upon request, con- 
cerning— and inserting upon request and 
shall, to the extent feasible, provide assist- 
ance and advice to interested parties con- 
cerning— ; and 

(2) by amending subsection (b) to read as 
follows: 

“(b) The Trade Remedy Assistance Office, 
in coordination with each agency responsi- 
ble for administering a trade law, shall pro- 
vide technical and legal assistance and 
advice to eligible small businesses to enable 
them— 

“(1) to prepare and file petitions and ap- 
plications (other than those which, in the 
opinion of the Office, are frivolous); and 

“(2) to seek to obtain the remedies and 
benefits available under the trade laws, in- 
cluding any administrative review or admin- 
istrative appeal thereunder.”. 

Subpart C—Interagency Trade Organization 
SEC. 1621. FUNCTIONS AND ORGANIZATION. 

(a) In GENERAL.—Section 242 of the Trade 
Expansion Act of 1962 (19 U.S.C. 1872) is 
amended as follows: 

(1) Subsection (a) is amended to read as 
follows: 

“(aX1) The President shall establish an 
interagency organization. 

(2) The functions of the organization 
are— 

(A) to assist, and make recommendations 
to, the President in carrying out the func- 
tions vested in him by the trade laws and to 
advise the United States Trade Representa- 
tive (hereinafter in this section referred to 
as the ‘Trade Representative’) in carrying 
out the functions set forth in section 141 of 
the Trade Act of 1974; 

) to assist the President, and advise the 
Trade Representative, with respect to the 
development and implementation of the 
international trade policy objectives of the 
United States; and 

“(C) to advise the President and the Trade 
Representative with respect to the relation- 
ship between the international trade policy 
objectives of the United States and other 
major policy areas which may significantly 
affect the overall international trade policy 
and trade competitiveness of the United 
States. 

“(3) The interagency organization shall be 
composed of the following: 

“(A) The Trade Representative, who shall 
be chairperson. 
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„B) The Secretary of Commerce. 
“(C) The Secretary of State. 

„D) The Secretary of the Treasury. 
„E) The Secretary of Agriculture. 
“(F) The Secretary of Labor. 


The Trade Representative may invite repre- 
sentatives from other agencies, as appropri- 
ate, to attend particular meetings if subject 
matters of specific functional interest to 
such agencies are under consideration. It 
shall meet at such times and with respect to 
such matters as the President or the Chair- 
man shall direct.”. 

(2) Subsection (b) is amended by adding at 
the end thereof the following: 


“In carrying out its functions under this 
subsection, the organization shall take into 
account the advice of the congressional ad- 
visers and private sector advisory commit- 
tees, as well as that of any committee or 
other body established to advise the depart- 
ment, agency, or office which a member of 
the organization heads.“ 

(b) SENSE or ConGREss.—It is the sense of 
Congress that the interagency organization 
established under subsection (a) should be 
the principal interagency forum within the 
executive branch on international trade 
policy matters. 


PART 2—ADVICE AND CONSULTATION RE- 
GARDING TRADE POLICY, NEGOTIATIONS, 
AND AGREEMENTS 


SEC. 1631. INFORMATION AND ADVICE FROM PRI- 
VATE AND PUBLIC SECTORS RELAT- 
ING TO TRADE POLICY AND AGREE- 

MENTS. 
Section 135 of the Trade Act of 1974 (19 
U.S.C, 2155) is amended to read as follows: 


“SEC. 135. INFORMATION AND ADVICE FROM PRI- 
VATE AND PUBLIC SECTORS. 

(a) IN GENERAL.— 

“(1) The President shall seek information 
and advice from representative elements of 
the private sector and the non-Federal gov- 
ernmental sector with respect to— 

„A negotiating objectives and bargaining 
positions before entering into a trade 
ment under this title or section 1102 of the 
Omnibus Trade and Competitiveness Act of 
1988; 

“(B) the operation of any trade agreement 
once entered into; and 

“(C) other matters arising in connection 
with the development, implementation, and 
administration of the trade policy of the 
United States, including those matters re- 
ferred to in Reorganization Plan Number 3 
of 1979 and Executive Order Numbered 
12188, and the priorities for actions there- 
under. 


To the maximum extent feasible, such in- 
formation and advice on negotiating objec- 
tives shall be sought and considered before 
the commencement of negotiations. 

“(2) The President shall consult with rep- 
resentative elements of the private sector 
and the non-Federal governmental sector on 
the overall current trade policy of the 
United States. The consultations shall in- 
clude, but are not limited to, the following 
elements of such policy: 

“(A) The principal multilateral and bilat- 
eral trade negotiating objectives and the 
progress being made toward their achieve- 
ment. 

„B) The implementation, operation, and 
effectiveness of recently concluded multilat- 
eral and bilateral trade agreements and res- 
olution of trade disputes. 

“(C) The actions taken under the trade 
laws of the United States and the effective- 
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ness of such actions in achieving trade 
policy objectives. 

“(D) Important developments in other 
areas of trade for which there must be de- 
veloped a proper policy response, 

“(3) The President shall take the advice 
received through consultation under para- 
graph (2) into account in determining the 
importance which should be placed on each 
major objective and negotiating position 
that should be adopted in order to achieve 
the overall trade policy of the United 
States. 

„b) ADVISORY COMMITTEE FOR TRADE 
POLICY AND NEGOTIATIONS.— 

“(1) The President shall establish an Advi- 
sory Committee for Trade Policy and Nego- 
tiations to provide overall policy advice on 
matters referred to in subsection (a). The 
committee shall be composed of not more 
than 45 individuals and shall include repre- 
sentatives of non-Federal governments, 
labor, industry, agriculture, small business, 
service industries, retailers, and consumer 
interests. The committee shall be broadly 
representative of the key sectors and groups 
of the economy, particularly with respect to 
those sectors and groups which are affected 
by trade. Members of the committee shall 
be recommended by the United States 
Trade Representative and appointed by the 
President for a term of 2 years. An individ- 
ual may be reappointed to committee for 
any number of terms. Appointments to the 
Committee shall be made without regard to 
political affiliation. 

“(2) The committee shall meet as needed 
at the call of the United States Trade Rep- 
resentative or at the call of two-thirds of 
the members of the committee. The chair- 
man of the committee shall be elected by 
the committee from among its members. 

“(3) The United States Trade Representa- 
tive shall make available to the committee 
such staff, information, personnel, and ad- 
ministrative services and assistance as it 
may reasonably require to carry out its ac- 
tivities. 

„e GENERAL POLICY, SECTORAL, OR FUNC- 
TIONAL ADVISORY COMMITTEES.— 

“(1) The President may establish individ- 
ual general policy advisory committees for 
industry, labor, agriculture, services, invest- 
ment, defense, and other interests, as appro- 
priate, to provide general policy advice on 
matters referred to in subsection (a). Such 
committees shall, insofar as is practicable, 
be representative of all industry, labor, agri- 
cultural, service, investment, defense, and 
other interests, respectively, including small 
business interests, and shall be organized by 
the United States Trade Representative and 
the Secretaries of Commerce, Defense, 
Labor, Agriculture, the Treasury, or other 
executive departments, as appropriate. The 
members of such committees shall be ap- 
pointed by the United States Trade Repre- 
sentative in consultation with such Secre- 
taries. 

“(2) The President shall establish such 
sectoral or functional advisory committees 
as may be appropriate. Such committees 
shall, insofar as is practicable, be represent- 
ative of all industry, labor, agricultural, or 
service interests (including small business 
interests) in the sector or functional areas 
concerned. In organizing such committees, 
the United States Trade Representative and 
the Secretaries of Commerce, Labor, Agri- 
culture, the Treasury, or other executive de- 
partments, as appropriate, shall— 

“(A) consult with interested private orga- 
nizations; and 

B) take into account such factors as— 
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„ patterns of actual and potential com- 
petition between United States industry and 
agriculture and foreign enterprise in inter- 
national trade, 

(ii) the character of the nontariff bar- 
riers and other distortions affecting such 
competition, 

“iD the necessity for reasonable limits on 
the number of such advisory committees, 

(iv) the necessity that each committee be 
reasonably limited in size, and 

„ in the case of each sectoral commit- 
tee, that the product lines covered by each 
committee be reasonably related. 

“(3) The President 

“(A) may, if necessary, establish policy ad- 
visory committees representing non-Federal 
governmental interests to provide policy 
advice— 

on matters referred to in subsection 
(a), and 

“di) with respect to implementation of 
trade agreements, and 

“(B) shall include as members of commit- 
tees established under subparagraph (A) 
representatives of non-Federal governmen- 
tal interests if he finds such inclusion ap- 
propriate after consultation by the United 
States Trade Representative with such rep- 
resentatives. 

“(4) Appointments to each committee es- 
tablished under paragraph (1), (2), or (3) 
shall be made without regard to political af- 
filiation. 

„(d) Polier, TECHNICAL, AND OTHER ADVICE 
AND INFORMATION.—Committees established 
under subsection (c) shall meet at the call of 
the United States Trade Representative and 
the Secretaries of Agriculture, Commerce, 
Labor, Defense, or other executive depart- 
ments, as appropriate, to provide policy 
advice, technical advice and information, 
and advice on other factors relevant to the 
matters referred to in subsection (a). 

“(e) MEETING OF ADVISORY COMMITTEES AT 
CONCLUSION OF NEGOTIATIONS.— 

“(1) The Advisory Committee for Trade 
Policy and Negotiations, each appropriate 
policy advisory committee, and each sector- 
al or functional advisory committee, if the 
sector or area which such committee repre- 
sents is affected, shall meet at the conclu- 
sion of negotiations for each trade agree- 
ment entered into under section 1102 of the 
Omnibus Trade and Competitiveness Act of 
1988, to provide to the President, to Con- 
gress, and to the United States Trade Rep- 
resentative a report on such agreement. 
Each report that applies to a trade agree- 
ment entered into under section 1102 of the 
Omnibus Trade and Competitiveness Act of 
1988 shall be provided under the preceding 
sentence not later than the date on which 
the President notifies the Congress under 
section 1103(a)(1)(A) of such Act of 1988 of 
his intention to enter into that agreement. 

“(2) The report of the Advisory Commit- 
tee for Trade Policy and Negotiations and 
each appropriate policy advisory committee 
shall include an advisory opinion as to 
whether and to what extent the agreement 
promotes the economic interests of the 
United States and achieves the applicable 
overall and principal negotiating objectives 
set forth in section 1101 of the Omnibus 
Trade and Competitiveness Act of 1988, as 
appropriate. 

“(3) The report of the appropriate sector- 
al or functional committee under paragraph 
(1) shall include an advisory opinion as to 
whether the agreement provides for equity 
and reciprocity within the sector or within 
the functional area. 
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(H) APPLICATION OF FEDERAL ADVISORY 
COMMITTEE Act.—The provisions of the Fed- 
eral Advisory Committee Act apply— 

“(1) to the Advisory Committee for Trade 
Policy and Negotiations established under 
subsection (b); and 

“(2) to all other advisory committees 
which may be established under subsection 
(c); except that the meetings of advisory 
committees established under subsections 
(b) and (c) shall be exempt from the re- 
quirements of subsections (a) and (b) of sec- 
tions 10 and 11 of the Federal Advisory 
Committee Act (relating to open meetings, 
public notice, public participation, and 
public availability of documents), whenever 
and to the extent it is determined by the 
President or his designee that such meet- 
ings will be concerned with matters the dis- 
closure of which would seriously compro- 
mise the development by the United States 
Government of trade policy, priorities, nego- 
tiating objectives or bargaining positions 
with respect to matters referred to in sub- 
section (a), and that meetings may be called 
of such special task forces, plenary meetings 
of chairmen, or other such groups made up 
of members of the committees established 
under subsections (b) and (c). 

“(g) TRADE SECRETS AND CONFIDENTIAL IN- 
FORMATION.— 

“(1) Trade secrets and commercial or fi- 
nancial information which is privileged or 
confidential, and which is submitted in con- 
fidence by the private sector or non-Federal 
government to officers or employees of the 
United States in connection with trade ne- 
gotiations, may be disclosed upon request 
to— 


“(A) officers and employees of the United 
States designated by the United States 
Trade Representative; 

„B) members of the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the 
Senate who are designated as official advis- 
ers under section 161(a)(1) or are designated 
by the chairmen of either such committee 
under section 161(bX3XA) and staff mem- 
bers of either such committee designated by 
the chairmen under section 161(b)(3)(A); 
and 

„C) members of any committee of the 
House or Senate or any joint committee of 
Congress who are designated as advisers 
under section 161(a)(2) or designated by the 
chairman of such committee under section 
161(bX3XB) and staff members of such 
committee designated under section 
161(bX3XB), but disclosure may be made 
under this subparagraph only with respect 
to trade secrets or commercial or financial 
information that is relevant to trade policy 
matters or negotiations that are within the 
legislative jurisdiction of such committee; 


for use in connection with matters referred 
to in subsection (a). 

2) Information other than that de- 
scribed in paragraph (1), and advice submit- 
ted in confidence by the private sector or 
non-Federal government to officers or em- 
ployees of the United States, to the Adviso- 
ry Committee for Trade Policy and Negotia- 
tions, or to any advisory committee estab- 
lished under subsection (c), in connection 
with matters referred to in subsection (a), 
may be disclosed upon request to— 

(A) the individuals described in para- 
graph (1); and 

“(B) the appropriate advisory committee 
established under this section. 

“(3) Information submitted in confidence 
by officers or employees of the United 
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States to the Advisory Committee for Trade 
Policy and Negotiations, or to any advisory 
committee established under subsection (c), 
may be disclosed in accordance with rules 
issued by the United States Trade Repre- 
sentative and the Secretaries of Commerce, 
Labor, Defense, Agriculture, or other execu- 
tive departments, as appropriate, after con- 
sultation with the relevant advisory commit- 
tees established under subsection (c). Such 
rules shall define the categories of informa- 
tion which require restricted or confidential 
handling by such committee considering the 
extent to which public disclosure of such in- 
formation can reasonably be expected to 
prejudice the development of trade policy, 
priorities, or United States negotiating ob- 
jectives. Such rules shall, to the maximum 
extent feasible, permit meaningful consulta- 
tions by advisory committee members with 
persons affected by matters referred to in 
subsection (a), 

öh) ADVISORY COMMITTEE SUPPORT.—The 
United States Trade Representative, and 
the Secretaries of Commerce, Labor, De- 
fense, Agriculture, the Treasury, or other 
executive departments, as appropriate, shall 
provide such staff, information, personnel, 
and administrative services and assistance 
to advisory committees established under 
subsection (c) as such committees may rea- 
sonably require to carry out their activities. 

“(i) CONSULTATION WITH ADVISORY COM- 
MITTEES; PROCEDURES; NONACCEPTANCE OF 
COMMITTEE ADVICE OR RECOMMENDATIONS.— 
It shall be the responsibility of the United 
States Trade Representative, in conjunction 
with the Secretaries of Commerce, Labor, 
Agriculture, the Treasury, or other execu- 
tive departments, as appropriate, to adopt 
procedures for consultation with and ob- 
taining information and advice from the ad- 
visory committees established under subsec- 
tion (c) on a continuing and timely basis. 
Such consultation shall include the provi- 
sion of information to each advisory com- 
mittee as to— 

“(1) significant issues and developments; 
and 

“(2) overall negotiating objectives and po- 
sitions of the United States and other par- 
ties; 
with respect to matters referred to in sub- 
section (a). The United States Trade Repre- 
sentative shall not be bound by the advice 
or recommendations of such advisory com- 
mittees, but shall inform the advisory com- 
mittees of significant departures from such 
advice or recommendations made. In addi- 
tion, in the course of consultations with the 
Congress under this title, information on 
the advice and information provided by ad- 
visory committees shall be made available to 
congressional advisers. 

“(j) PRIVATE ORGANIZATIONS OR GROUPS.— 
In addition to any advisory committee es- 
tablished under this section, the President 
shall provide adequate, timely and continu- 
ing opportunity for the submission on an in- 
formal basis (and, if such information is 
submitted under the provisions of subsec- 
tion (g), on a confidential basis) by private 
organizations or groups, representing gov- 
ernment, labor, industry, agriculture, small 
business, service industries, consumer inter- 
ests, and others, of statistics, data and other 
trade information, as well as policy recom- 
mendations, pertinent to any matter re- 
ferred to in subsection (a). 

“(k) SCOPE OF PARTICIPATION BY MEMBERS 
or ADVISORY COMMITTEES.—Nothing con- 
tained in this section shall be construed to 
authorize or permit any individual to par- 
ticipate directly in any negotiation of any 
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matters referred to in subsection (a). To the 
maximum extent practicable, the members 
of the committees established under subsec- 
tions (b) and (c), and other appropriate par- 
ties, shall be informed and consulted before 
and during any such negotiations. They 
may be designated as advisors to a negotiat- 
ing delegation, and may be permitted to par- 
ticipate in international meetings to the 
extent the head of the United States delega- 
tion deems appropriate. However, they may 
not speak or negotiate for the United 
States. 

“(1) ADVISORY COMMITTEES ESTABLISHED BY 
DEPARTMENT OF AGRICULTURE.—The provi- 
sions of title XVIII of the Food and Agricul- 
ture Act of 1977 (7 U.S.C. 2281 et seq.) shall 
not apply to any advisory committee estab- 
lished under subsection (c). 

„m) NON-FEDERAL GOVERNMENT DE- 
FINED.—As used in this section, the term 
‘non-Federal government’ means— 

“(1) any State, territory, or possession of 
the United States, or the District of Colum- 
bia, or any political subdivision thereof; or 

“(2) any agency or instrumentality of any 
entity described in paragraph (1).”. 

SEC. 1632. CONGRESSIONAL LIAISON REGARDING 
TRADE POLICY AND AGREEMENTS. 

Section 161 of the Trade Act of 1974 (19 
U.S.C. 2211) is amended to read as follows: 
“SEC. 161. CONGRESSIONAL ADVISERS FOR TRADE 

POLICY AND NEGOTIATIONS. 

(a) SELECTION.— 

“(1) At the beginning of each regular ses- 
sion of Congress, the Speaker of the House 
of Representatives, upon the recommenda- 
tion of the chairman of the Committee on 
Ways and Means, shall select 5 members 
(not more than 3 of whom are members of 
the same political party) of such committee, 
and the President pro tempore of the 
Senate, upon the recommendation of the 
chairman of the Committee on Finance, 
shall select 5 members (not more than 3 of 
whom are members of the same political 
party) of such committee, who shall be des- 
ignated congressional advisers on trade 
policy and negotiations. They shall provide 
advice on the development of trade policy 
and priorities for the implementation there- 
of. They shall also be accredited by the 
United States Trade Representative on 
behalf of the President as official advisers 
to the United States delegations to interna- 
tional conferences, meetings, and negotiat- 
ing sessions relating to trade agreements. 

“(2)(A) In addition to the advisers desig- 
nated under paragraph (1) from the Com- 
mittee on Ways and Means and the Com- 
mittee on Finance— 

„the Speaker of the House may select 
additional members of the House, for desig- 
nation as congressional advisers regarding 
specific trade policy matters or negotiations, 
from any other committee of the House or 
joint committee of Congress that has juris- 
diction over legislation likely to be affected 
by such matters or negotiations; and 

(ii) the President pro tempore of the 

Senate may select additional members of 
the Senate, for designation as congressional 
advisers regarding specific trade policy mat- 
ters or negotiations, from any other com- 
mittee of the Senate or joint committee of 
Congress that has jurisdiction over legisla- 
tion likely to be affected by such matters or 
negotiations. 
Members of the House and Senate selected 
as congressional advisers under this sub- 
paragraph shall be accredited by the United 
States Trade Representative. 
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B) Before designating any member 
under subparagraph (A), the Speaker or the 
President pro tempore shall consult with— 

“(i) the chairman and ranking member of 
the Committee on Ways and Means or the 
Committee on Finance, as appropriate; and 

„i) the chairman and ranking minority 
member of the committee from which the 
member will be selected. 

“(C) Not more than 3 members (not more 
than 2 of whom are members of the same 
political party) may be selected under this 
paragraph as advisers from any committee 
of Congress. 

„b) BRIEFING.— 

“(1) The United States Trade Representa- 
tive shall keep each official adviser desig- 
nated under subsection (a)(1) currently in- 
formed on matters affecting the trade 
policy of the United States and, with re- 
spect to possible agreements, negotiating 
objectives, the status of negotiations in 
progress, and the nature of any changes in 
domestic law or the administration thereof 
which may be recommended to Congress to 
carry out any trade agreement or any re- 
quirement of, amendment to, or recommen- 
dation under, such agreement. 

“(2) The United States Trade Representa- 
tive shall keep each official adviser desig- 
nated under subsection (a)(2) currently in- 
formed regarding the trade policy matters 
and negotiations with respect to which the 
adviser is designated. 

“(3XA) The chairmen of the Committee 
on Ways and Means and the Committee on 
Finance may designate members (in addi- 
tion to the official advisers under subsection 
(aX1)) and staff members of their respective 
committees who shall have access to the in- 
formation provided to official advisers 
under paragraph (1). 

„B) The Chairman of any committee of 
the House or Senate or any joint committee 
of Congress from which official advisers are 
selected under subsection (a)(2) may desig- 
nate other members of such committee, and 
staff members of such committee, who shall 
have access to the information provided to 
official advisers under paragraph (2). 

„e COMMITTEE CoNnSsULTATION.—The 
United States Trade Representative shall 
consult on a continuing basis with the Com- 
mittee on Ways and Means of the House of 
Representatives, the Committee on Finance 
of the Senate, and the other appropriate 
committees of the House and Senate on the 
development, implementation, and adminis- 
tration of overall trade policy of the United 
States. Such consultations shall include, but 
are not limited to, the following elements of 
such policy: 

“(1) The principal multilateral and bilat- 
eral negotiating objectives and the progress 
being made toward their achievement. 

“(2) The implementation, administration, 
and effectiveness of recently concluded mul- 
tilateral and bilateral trade agreements and 
resolution of trade disputes. 

3) The actions taken, and proposed to be 
taken, under the trade laws of the United 
States and the effectiveness, or anticipated 
effectiveness, of such actions in achieving 
trade policy objectives. 

“(4) The important developments and 
issues in other areas of trade for which 
there must be developed proper policy re- 
sponse. 

When necessary, meetings shall be held 
with each Committee in executive session to 
review matters under negotiation.“. 
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PART 3—ANNUAL REPORTS AND NATIONAL 
TRADE POLICY AGENDA 
SEC. 1641, REPORTS AND AGENDA. 

Section 163 of the Trade Act of 1974 (19 
U.S.C. 2213) is amended to read as follows: 
“SEC. 163. REPORTS. 

„(a) ANNUAL REPORT ON TRADE AGREEMENTS 
PROGRAM AND NATIONAL TRADE POLICY 
AGENDA.— 

“(1) The President shall submit to the 
Congress during each calendar year (but not 
later than March 1 of that year) a report 
on— 

“(A) the operation of the trade agree- 
ments program, and the provision of import 
relief and adjustment assistance to workers 
and firms, under this Act during the preced- 
ing calendar year; and 

“(B) the national trade policy agenda for 
the year in which the report is submitted. 

“(2) The report shall include, with respect 
to the matters referred to in paragraph 
(IA), information regarding 

“(A) new trade negotiations; 

“(B) changes made in duties and nontariff 
barriers and other distortions of trade of 
the United States; 

“(C) reciprocal concessions obtained; 

„D) changes in trade agreements (includ- 
ing the incorporation therein of actions 
taken for import relief and compensation 
provided therefor); 

E) the extension or withdrawal of non- 
discriminatory treatment by the United 
States with respect to the products of for- 
eign countries; 

„F) the extension, modification, with- 
drawal, suspension, or limitation of prefer- 
ential treatment to exports of developing 
countries; 

„G) the results of actions to obtain the 
removal of foreign trade restrictions (includ- 
ing discriminatory restrictions) against 
United States exports and the removal of 
foreign practices which discriminate against 
United States service industries (including 
transportation and tourism) and invest- 
ment; 

(E) the measures being taken to seek the 
removal of other significant foreign import 
restrictions; 

J each of the referrals made under sec- 
tion 141(d)(1)(B) and any action taken with 
respect to such referral; 

„J) other information relating to the 
trade agreements program and to the agree- 
ments entered into thereunder; and 

(E) the number of applications filed for 
adjustment assistance for workers and 
firms, the number of such applications 
which were approved, and the extent to 
which adjustment assistance has been pro- 
vided under such approved applications. 

“(3)(A) The national trade policy agenda 
required under paragraph (1)(B) for the 
year in which a report is submitted shall be 
in the form of a statement of— 

“(i) the trade policy objectives and prior- 
ities of the United States for the year, and 
the reasons therefor; 
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„(ii) the actions proposed, or anticipated, 
to be undertaken during the year to achieve 
such objectives and priorities, including, but 
not limited to, actions authorized under the 
trade laws and negotiations with foreign 
countries; 

(ui) any proposed legislation necessary or 
appropriate to achieve any of such objec- 
tives or priorities; and 

(iv) the progress that was made during 
the preceding year in achieving the trade 
policy objectives and priorities included in 
the statement provided for that year under 
this paragraph. 

“(B) The President may separately submit 
any information referred to in subpara- 
graph (A) to the Congress in confidence if 
the President considers confidentiality ap- 
propriate. 

“(C) Before submitting the national trade 
policy agenda for any year, the President 
shall seek advice from the appropriate advi- 
sory committees established under section 
135 and shall consult with the appropriate 
committees of the Congress. 

„D) The United States Trade Representa- 
tive (hereafter referred to in this section as 
the ‘Trade Representative’) and other ap- 
propriate officials of the United States Gov- 
ernment shall consult periodically with the 
appropriate committees of the Congress re- 
garding the annual objectives and priorities 
set forth in each national trade policy 
agenda with respect to— 

„ the status and results of the actions 
that have been undertaken to achieve the 
objectives and priorities; and 

(ii) any development which may require, 
or result in, changes to any of such objec- 
tives or priorities. 

„b) ANNUAL TRADE PROJECTION REPORT.— 

“(1) In order for the Congress to be in- 
formed of the impact of foreign trade bar- 
riers and macroeconomic factors on the bal- 
ance of trade of the United States, the 
Trade Representative and the Secretary of 
the Treasury shall jointly prepare and 
submit to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives 
(hereafter referred to in this subsection as 
the ‘Committees’) on or before March 1 of 
each year a report which consists of— 

(A) a review and analysis of— 

„ the merchandise balance of trade, 

„(ii) the goods and services balance of 
trade, 

(ii) the balance on the current account, 

(iv) the external debt position, 

“(v) the exchange rates, 

vi) the economic growth rates, 

“(vii) the deficit or surplus in the fiscal 
budget, and 

“(viii) the impact on United States trade 
of market barriers and other unfair prac- 
tices, 
of countries that are major trading partners 
of the United States, including, as appropri- 
ate, groupings of such countries; 

“(B) projections for each of the economic 
factors described in subparagraph (A) 


“ | 338.60 Containing 85% or more by weight of continuous man-made fibers........ 


Other: 


338.70 


338.80 


Weighing not more than 5 oz. per square yard . . . .. 
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(except those described in clauses (v) and 
(viil)) for each of the countries and groups 
of countries referred to in subparagraph (A) 
for the year in which the report is submit- 
ted and for the succeeding year; and 

“(C) conclusions and recommendations, 
based upon the projections referred to in 
subparagraph (B), for policy changes, in- 
cluding trade policy, exchange rate policy, 
fiscal policy, and other policies that should 
be implemented to improve the outlook. 

“(2) To the extent that subjects referred 
to in paragraph (1) (A), (B), or (C) are cov- 
ered in the national trade policy agenda re- 
quired under subsection (a)(1)(B) or in 
other reports required by this Act or other 
law, the Trade Representative and the Sec- 
retary of the Treasury may, as appropriate, 
draw on the information, analysis, and con- 
clusions, if any, in those reports for the pur- 
poses of preparing the report required by 
this subsection. 

“(3) The Trade Representative and the 
Secretary of the Treasury shall consult with 
the Chairman of the Board of Governors of 
the Federal Reserve System in the prepara- 
tion of each report required under this sub- 
section. 

(4) The Trade Representative and the 
Secretary of the Treasury may separately 
submit any information, analysis, or conclu- 
sion referred to in paragraph (1) to the 
Committees in confidence if the Trade Rep- 
resentative and the Secretary consider con- 
fidentiality appropriate. 

“(5) After submission of each report re- 
quired under paragraph (1), the Trade Rep- 
resentative and the Secretary of the Treas- 
ury shall consult with each of the Commit- 
tees with respect to the report. 

(e) ITC Reports.—The United States 
International Trade Commission shall 
submit to the Congress, at least once a year, 
a factual report on the operation of the 
trade agreements program.“. 


Subtitle G—Tariff Provisions 


PART 1—AMENDMENTS TO THE TARIFF 
SCHEDULES OF THE UNITED STATES 


SEC. 1701. REFERENCE. 

Whenever in this part an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a schedule, headnote, 
item, the Appendix, or other provision, the 
reference shall be considered to be made to 
a schedule, headnote, item, the Appendix, 
or other provision of the Tariff Schedules 
of the United States. 


Subpart A—Permanent Changes in Tariff 
Treatment 


SEC. 1711. BROADWOVEN FABRICS OF MAN-MADE 
FIBERS. 


(a) In GENERAL.—Subpart E of part 3 of 
schedule 3 is amended by striking out item 
338.50 and inserting the following new items 
with the article description for item 338.60 
having the same degree of indentation as 
the article description for item 338.40: 


17% ad val. | 8.5% ad val. | 81% ad val. 
te 9) 
17% ad val. | 8.5% ad val. | 81% ad val. 
(J) 
17% ad val. | 8.5% ad val. | 81% ad val. 


(J) 
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(b) STAGED RATE Repuction.—Any staged 
rate reduction of a rate of duty set forth in 
item 338.50 of the Tariff Schedules of the 
United States (as in effect before the date 
of enactment of this Act) that was pro- 
claimed by the President before the date of 
enactment of this Act and would otherwise 
take effect after the date of enactment of 
this Act shall apply to the corresponding 
rates of duty set forth in items 338.60, 
338.70, and 338.80 of such Schedules. 


“ a | motor Past e tenets ETN END TR Oe ee | 


(4) by amending 475.30 by striking out 
“fuel)” and inserting “fuel or motor fuel 
blending stocks)”; and 

(5) by amending 475.35 by striking out 
fuel)“ and inserting in lieu thereof “fuel or 
motor fuel blending stocks)”. 

SEC. 1713. WATCHES AND WATCH COMPONENTS. 

Headnote 4 of subpart E of part 2 of 
schedule 7 is amended to read as follows: 

“4, Special Requirements: Any 
movement or case provided for in this sub- 
part, whether imported separately or at- 
tached to any article provided for in this 
subpart, shall not be permitted to be en- 
tered unless conspicuously and indelibly 
marked by cutting, die-sinking, engraving, 
stamping, or mold-marking (either indented 
or raised), as specified below: 

“(a) Watch movements shall be marked on 
one or more of the bridges or top plates to 
show— 

„) the name of the country of manufac- 
ture; 

ii) the name of the manufacturer or pur- 
chaser; and 

„(u) in words, the number of jewels, if 
any, serving a mechanical purpose as fric- 
tional bearings. 

“(b) Clock movements shall be marked on 
the most visible part of the front or back 
plate to show— 


186.22 Carroted furskins 


(b) STAGED RATE Repuction.—Any staged 
rate reduction of a rate of duty set forth in 
item 186.20 of the Tariff Schedules of the 
United States that was proclaimed by the 
President before the date of enactment of 
this Act and would otherwise take effect 
after the date of enactment of this Act shall 


“ | 149.27 
149.29 


(b) STAGED RATE Repuction.—Any staged 
rate reduction of a rate of duty set forth in 
item 149.28 of the Tariff Schedules of the 
United States that was proclaimed by the 
President before the date of enactment of 
this Act and would otherwise take effect 
after the date of enactment of this Act shall 
apply to the corresponding rates of duty set 
forth in items 149.27 and 149.29 of such 
Schedules. 


Soaked in brine and dried 
Otherwise prepared or preserved 


CONGRESSIONAL RECORD—HOUSE 


SEC. 1712. NAPHTHA AND MOTOR FUEL BLENDING 
STOCKS. 


Part 10 of schedule 4 is amended— 

(1) by amending headnote 1 by inserting 
“motor fuel blending stocks,” immediately 
after “except”; 

(2) by amending headnote 2— 

(A) by striking out “and” at the end of 
subdivision (a); 

(B) by striking out the period at the end 
of subdivision (b) and inserting “; and”; and 

(C) by adding at the end thereof the fol- 
lowing: 


“(i) the name of the country of manufac- 
ture; 

ii) the name of the manufacturer or pur- 
chaser; and 

(ui) the number of jewels, if any. 

(e) Watch cases shall be marked on the 
inside or outside of the back case to show— 

“d) the name of the country of manufac- 
ture; and 

i) the name of the manufacturer or pur- 
chaser. 

“(d) Clock cases provided for in this sub- 
part shall be marked on the most visible 
part of the outside of the back to show the 
name of the country of manufacture.“ 

SEC. 1714, SLABS OF IRON OR STEEL. 

Headnote 3(c) to subpart B of part 2 of 
schedule 6 is amended by striking out “and 
not over 6 inches”. 

SEC. 1715. CERTAIN WORK GLOVES. 

(a) Headnote 5(a) to schedule 3 is amend- 
ed by striking out “(except subpart A)” and 
inserting in lieu thereof “(except subparts A 
and C)“. 

(b) Headnote 1 to subpart C of part 1 of 
schedule 7 of the Tariff Schedules of the 
United States is amended— 

(1) by striking out “and” at the end of 
subdivision (b), 


apply to the corresponding rate of duty set 
forth in item 186.22 of such Schedules. 
SEC. 1717. EXTRACORPOREAL SHOCK WAVE LITHO- 
TRIPTERS, 
Item 709.15 is amended by inserting 
“other than extracorporeal shock wave lith- 
otripters,” before “and”. 


SEC. 1719. TELEVISION APPARATUS AND PARTS. 

(a) PERMANENT TREATMENT.—The head- 
notes to part 5 of schedule 6 are amended— 

(1) by striking out “assembled,” in sub- 
paragraph (a) of headnote 3 and inserting in 
lieu thereof “assembled in its cabinet,’’; 

(2) by redesignating headnotes 4, 5, and 6 
as headnotes 5, 6, and 7, respectively; and 

(3) by inserting after headnote 3 the fol- 
lowing new headnote: 

“4. Picture tubes imported in combination 
with, or incorporated into, other articles are 
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“(c) ‘Motor fuel blending stock’ (item 
475.27) means any product (except naph- 
thas provided for in item 475.35) derived pri- 
marily from petroleum, shale oil, or natural 
gas, whether or not containing additives, to 
be used for direct blending in the manufac- 
ture of motor fuel.“ 

(3) by inserting in numerical sequence the 
following new item with an article descrip- 
tion having the same degree of indentation 
as the article description for item 475.30: 


| 2.5¢ per gal. | . 


(2) by striking out the period at the end of 
subdivision (c) and inserting in lieu thereof 
“and”, and 

(3) by adding after subdivision (c) the fol- 
lowing new subdivision: 

„d) gloves which are 

„other than gloves with fourchettes, 
and 

(ii) constructed of a textile fabric coated, 
filled, impregnated, or laminated, in whole 
or in part, with rubber or plastics and cut- 
and-sewn, 


2 be regarded as gloves of textile materi- 


SEC. 1716. DUTY-FREE IMPORTATION OF HATTER’S 
FUR. 


(a) In GeneraL,—Subpart D of part 15 of 
schedule 1 is amended— 

(1) by striking out “use, and carroted furs- 
kins” in item 186.20 and inserting in lieu 
thereof “use”, 

(2) by striking out “15% ad val.” in item 
186.20 and inserting in lieu thereof “Free”, 

(3) by striking out “Free (A,E) 4.8% ad val. 
(J)“ in item 186.20, and 

(4) by inserting after item 186.20 the fol- 
lowing new item with the article description 
having the same degree of indentation as 
the article description in item 186.20: 


15% ad. val. | Free (A,E) 
4.8% ad val. 


(J) 


35% ad val. | 


SEC. 1718. SALTED AND DRIED PLUMS. 

(a) In GeNnERAL.—Subpart B of part 9 of 
schedule 1 is amended by striking out item 
149.28 and inserting in lieu thereof the fol- 
lowing items with the article descriptions 
having the same degree of indentation as 
the article description in item 149.26: 


2¢ per Ib. Free (E,I) 2¢ per Ib. 
17.5% ad Free (E) 35% ad val. 
val. 
5.6% ad 75 
val. (I) 


to be classified in items 687.35 through 
687.44, inclusive, unless they are 

0 incorporated into complete television 
receivers, as defined in headnote 3; 

(ii) incorporated into fully assembled 
units such as word processors, ADP termi- 
nals, or similar articles; 

(iii) put up in kits containing all the 
parts necessary for assembly into complete 
television receivers, as defined in headnote 
3; or 
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“(iv) put up in kits containing all the parts (b) TEMPORARY TREATMENT.— 
necessary for assembly into fully assembled (1) Subpart B of part 1 of the Appendix is 
units such as word processors, ADP termi- amended by inserting in numerical sequence 
nals, or similar articles.“. the following new item: 


Television picture tubes, color, having a video display | Free 
diagonal of less than 12 inches (provided for in item 


“ | 912.16 
687.35, part 5, schedule 6). 
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Nochange | Onor 
before 


12/31/90 


(2) Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


“ 


912.19 Television picture tubes, color, having a video display Free 
diagonal of 30 inches and over (provided for in item 


687.35, part 5, schedule 6). 


ed by adding at the end thereof the follow- 
ing new items with the superior heading 


SEC. 1720. CASEIN. 
(a) Human FOOD AND ANIMAL FEED UsE.— 
Subpart D of part 4 of schedule 1 is amend- 


* Casein, caseinates, and dried milk: 


Dried milk (described in items 115.45, 115.50, 115.55, and 118.05) 
which contains not over 5.5 percent by weight of butterfat and 
which is mixed with other ingredients, including but not limited 
to sugar, if such mixtures contain over 16 percent milk solids by 
weight, are capable of being further processed or mixed with 
similar or other ingredients and are not prepared for marketing 
to the retail consumers in the identical form and package in 


118.60 


(b) INDUSTRIAL Use.—Subpart B of part 13 
of schedule 4 is amended by striking out 
items 493.12, 493.14, and 493.17 and the su- 
perior heading thereto. 

SEC. 1721. TARIFF TREATMENT OF CERTAIN TYPES 
OF PLYWOOD. 

Headnote 1 of part 3 of schedule 2 is 
amended— 

(1) in paragraph (b) by inserting immedi- 
ately before the semicolon at the end there- 
of the following: “or any edge of which has 


been tongued, grooved, lapped, or otherwise 
worked”; 

(2) in paragraph (c) by inserting immedi- 
ately before the semicolon at the end there- 
of the following: or any edge of which has 
been tongued, grooved, lapped, or otherwise 
worked”; and 

(3) in paragraph (e) by inserting before 
“chiefly” the following: “other than ply- 
wood, wood-veneer panels, or cellular 
panels,”. 


Not concentrated and not made from a juice having a degree of 


concentration of 1.5 or more (as determined before correction to 


s Grapefruit: 
165.31 
the nearest 0.5 degree). 
165.34 


and 

(2) by redesignating items 165.32 and 
165.36 as items 165.37 and 165.38, respective- 
ly. 

SEC. 1724. SILICONE RESINS AND MATERIALS. 

Part 4 of schedule 4 is amended— 

(1) by amending subpart A— 

(A) by striking out “provided for in part 
1C" in headnote 1 and inserting , other 
than silicones, provided for in part 1", and 

(B) by amending headnote 2 to read as fol- 
lows: 

“2. (a) For purposes of this subpart, the 
term ‘synthetic plastics materials’— 

“(i) embraces products formed by the con- 
densation, polymerization, or copolymeriza- 
tion of organic chemicals and to which an 


“ | 445.55 | Silicone resins and materials 


and 


antioxidant, color, dispersing agent, emulsi- 
fier, extender, filler, pesticide, plasticizer, or 
stabilizer may have been added; and 

(n) includes silicones (including fluids, 
resins, elastomers, and copolymers) whether 
or not such materials are solid in the fin- 
ished articles. 

“(b) The products referred to in subdivi- 
sion (a) contain as an essential ingredient an 
organic substance of high molecular weight; 
and, except as provided in subdivision (aii), 
are capable, at some stage during processing 
into finished articles, of being molded or 
shaped by flow and are solid in the finished 
article. The term includes, but is not limited 
to, such products derived from esters of 
acrylic or methacrylic acid; vinyl acetate, 
vinyl chloride resins, polyvinyl alcohol, ace- 


(2) by amending headnote 2 to subpart B 


eee eee see 


On or 
before 9/ 
30/88 


having the same degree of indentation as 
the article description in item 118.45: 


No change 


Free Free 

1.3¢ per lb. | Free 5.5¢ per Ib. 
(A,E,I) 

0.2¢ per lb. | Free 5.5¢ per Ib. a 
(A. E. I) 


SEC. 1722, IMPORTATION OF FURSKINS. 

Headnote 4 to subpart B of part 5 of 
schedule 1 is repealed. 
SEC. 1723. GRAPEFRUIT. 

Subpart A of part 12 of schedule 1 is 
amended— 

(1) by inserting after item 165.29 the fol- 
lowing new items with a superior heading 
having the same degree of indentation as 
item 165.25: 


20¢ per gal. | Free (E) 70¢ per gal. 


35¢ per gal. | Free (E) 70e per gal. 


tals, butyral, formal resins, polyvinyl ether 
and ester resins, and polyvinylidene chloride 
resins; urea and amino resins; polyethylene, 
polypropylene, and other polyalkene resins; 
siloxanes, silicones, and other organo-silicon 
resins; alkyd, acrylonitrile, allyl, and formal- 
dehyde resins, and cellulosic plastics materi- 
als. These synthetic plastics materials may 
be in solid, semi-solid, or liquid condition 
such as flakes, powders, pellets, granules, so- 
lutions, emulsions, and other basic crude 
forms not further processed.“ 

(C) by inserting after item 445.54 the fol- 
lowing new item with the article description 
having the same degree of indentation as 
the article description for item 445.54: 


Free 


| 25% ad val. | „, 
(A. E. I) 


“(c) For purposes of the Tariff Schedules, 


(D) by redesignating item 445.56 as item by adding at the end thereof the following: the term ‘rubber’ does not include sili- 


445.60; and 


cones.”. 
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Subpart B—Temporary Changes in Tariff (1) by inserting , but excluding 6,7-dihy- SEC. 1732. POTASSIUM 4-SULFOBENZOATE, 
Treatment droxy-2-naphthalene sulfonic acid sodium Subpart B of part 1 of the Appendix is 


salt provided for in item 403.57,” after amended by inserting in numerical 
SEC. 1731. COLOR COUPLERS AND COUPLER INTER- “schedule 4” and before the parenthesis in the 9 new item: ae 
MEDIATES, item 907.10; and 
Subpart B of part 1 of the Appendix is (2) by striking out “9/30/85” in each of 
amended— items 907.10 and 907.12 and inserting in lieu 
thereof “12/31/90”. 


“ | 906.26 p-Sulfobenzoic acid, potassium salt (provided for in | Free No change On or A 
item 404.28, part 1B, schedule 4). before 
12/31/90 
SEC. 1733. 2,2'-OXAMIDOBIS{ETHYL-3-(3,5-DI-TERT-BUTYL-4- HYDROXYPHENYL)PROPIONATE]. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following item: 
907.09 2.2.-Oxamidobis-Lethyl-3-(3,5-di-tert-butyl-4 Free No change On or was 
hydroxyphenyl) propionate] (provided for in item before 
405.34, part 1B, schedule 4). 12/31/90 
SEC. 1734. 2,4-DICHLORO-5-SULFAMOYLBENZOIC ACID. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
“ | 906.48 2,4-Dichloro-5-sulfamoylbenzoic acid (provided for in Free Nochange | Onor 4 
item 406.56, part 1B, schedule 4). before 
12/31/90 
SEC. 1735. DERIVATIVES OF N-[4-(2-HYDROXY-3-PHENOX YPROPOXY)PHENYLJACETAMIDE. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
907.11 Mixtures containing derivatives of N-[4-(2-hydroxy-3- | Free Nochange | Onor 5 
phenoxypropoxy)phenyl] acetamide (provided for in before 
item 407.19, part 1B, schedule 4). 12/31/90 


SEC. 1736. CERTAIN KNITWEAR FABRICATED IN GUAM. 
(a) In GENERAL.—Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


“ | 905.45 Sweaters that— 


(i) do not contain foreign materials in excess of the 
percentage of total value limitation contained in 
general headnote 3(a), and 

(ii) are assembled in Guam, exclusively by United 
States citizens, nationals, or resident aliens, by 
joining together (by completely sewing, looping, 
linking, or other means of attaching) at least 5 
otherwise completed major knit-to-shape compo- 


nent parts of foreign origin, 
if entered before the aggregate quantity of such sweat- | Free On or sh 
ers that is entered during any 12-month period after before 
October 31, 1985, exceeds the duty-free quantity for 10/31/92 
that period. 

(b) Dury-FrEE QuantTiTy.—The headnotes “3. For purposes of item 905.45, the term „b) for any 12-month period thereafter, 
to subpart B of part 1 of the Appendix are ‘duty-free quantity’ means— an amount equal to 101 percent of the duty- 
amended by adding at the end thereof the “(a) for the 12-month period ending Octo- free quantity for the preceding 12-month 
following new headnote: ber 31, 1986, 161,600 dozen; and period.“. 


SEC. 1737. 3,5-DINITRO-O-TOLUAMIDE. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


“ | 906.42 3,5-Dinitro-o-toluamide (provided for in item 411.95, | Free Nochange | Onor 4A 
part 1C, schedule 4). before 
12/31/90 
SEC. 1738. SECONDARY-BUTYL CHLORIDE. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
“ | 907.55 Secondary-butyl chloride (provided for in item 429.47, | Free No change On or 8 
part 2D, schedule 4). before 
12/31/90 
SEC. 1739. CERTAIN NONBENZENOID VINYL ACETATE-VINYL CHLORIDE-ETHYLENE TERPOLYMERS. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following item: 
“ | 907.83 Nonbenzenoid vinyl acetate-vinyl chloride-ethylene ter- | Free Nochange | Onor 2 
polymers, containing by weight less than 50 percent before 
derivatives of vinyl acetate (provided for in item 12/31/90 


445.48, part 4A, schedule 4). 
SEC. 1740. DUTY-FREE ENTRY OF PERSONAL EFFECTS AND EQUIPMENT OF PARTICIPANTS AND OFFICIALS INVOLVED IN THE 10TH PAN 
AMERICAN GAMES. 


Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
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915.20 Personal effects of aliens who are participants in or Free Free On or . 
officials of the Tenth Pan American Games, or who before 
are accredited members of delegations thereto, or who 9/30/87 


are members of the immediate families of any of the 
foregoing persons, or who are their servants; equip- 
ment for use in connection with such games; and 
other related articles as prescribed in regulations 
issued by the Secretary of the Treasury. 


SEC, 1741. CARDING AND SPINNING MACHINES. 

(a) In GenerRaL.—Subpart B of part 1 of 
the Appendix is amended by inserting in nu- 
merical sequence the following new item: 


“ | 912.03 Carding and spinning machines specially designed for | Free No change On or A 
wool, other than machines specially designed for the before 
manufacture of combed wool (worsted) yarns (provid- 12/31/90 


ed for in item 670.04, part 4E, schedule 6). 
(b) Parts.—The headnote to subpart E of inserting in lieu thereof “item 912.03 or SEC. 1742, DICOFOL AND CERTAIN MIXTURES. 


part 4 of schedule 6 is amended by striking 912.04”. (a) DıcoroL,.—Item 907.15 of the Appendix 
out “item 912.04” each place it appears and is amended to read as follows: 
“ | 907.15 1,1-Bis(4-chloropheny1)-2,2,2- trichloroethanol (dicofol) | Free No change On or 75 
(provided for in item 408.28, part 1C, schedule 4). before 
12/31/90 


(b) MIXTURES or DICOFOL AND APPLICATION ADJUVANTS.—Subpart B of part 1 of the Appendix is amended by inserting in numerical se- 
quence the following new items: 


“ | 907.27 Mixtures of 1,1-bis(4-chloropheny])-2,2,2-trichloroeth- | Free No change On or 12 
anol (dicofol) and application adjuvants (provided for before 
in item 408.36, part 1C, schedule 4). 12/31/90 
SEC. 1743. SILK YARN. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
“ | 905.25 Yarns of silk (provided for in item 308.51, part 1D, | Free Nochange | Onor Ti 
schedule 3). before 
12/31/90 
SEC. 1744. TERFENADONE. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
“ | 907.48 1-(4-(1,1-Dimethylethyl)-pheny1)-4-(hydroxydiphenyl- Free No change On or 5 
methyl-1-piperidinyb-I-butanone (provided for in before 
item 406.42, part 1B, schedule 4). 12/31/90 
SEC. 1745. FLUAZIFOP-P-BUTYL. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
“ | 907.49 Butyl 2-[4-(5-trifluoromethyl-2-pryidinyloxy)-phenoxy]- | Free Nochange | Onor "a 
propanoate (provided for in item 408.23, part 1C, before 
schedule 4). 12/31/90 
SEC. 1746. PARTS OF INDIRECT PROCESS ELECTROSTATIC COPYING MACHINES. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
“ 1912.18 Parts, not including photoreceptors or assemblies con- | Free Nochange | Onor 1 
taining photoreceptors, of indirect process electrostat- before 
ic copying machines, which machines reproduce the 12/31/90 
original image onto the copy material by electrostatic 
transference to and from an intermediate (provided 
for in item 676.56, part 4G, schedule 6). 
SEC. 1747. EXTRACORPOREAL SHOCK WAVE LITHOTRIPTERS IMPORTED BY NONPROFIT INSTITUTIONS. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
“ | 912.24 Extracorporeal shock wave lithotripters imported by | Free No change On or 5 
nonprofit hospitals and research or educational insti- before 
tutions (provided for in item 709.17, part 2B, schedule 12/31/87 
7). 
SEC. 1748. TRANSPARENT PLASTIC SHEETING. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
915.10 Transparent plastic sheeting containing 30% or more of | Free Nochange | Onor “a 
lead, by weight (provided for in item 774.58, part 12D, before 
schedule 7). 12/31/90 


SEC. 1749. DOLL WIG YARNS. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
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“ | 905.30 Grouped filaments and yarns, not textured, in continu- | Free No change 
ous form, colored, of nylon or modacrylic, whether or 
not curled of not less than 20 denier per filament, to 
be used in the manufacture of wigs for dolls (provided 
for in item 309.32 and 309.33, part 1E, schedule 3, or 
item 389.62, part 7B, schedule 3). 
SEC. 1750. 1-(3-SULFOPROPYL) PYRIDINIUM HYDROXIDE. 


Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following item: 


No change 


“ | 907.97 1-(3-Sulfopropyl)-pyridinium hydroxide (provided for in | Free 
item 406.42, part 1B, schedule 4). 


SEC. 1751. POLYVINYLBENZYLTRIMETHYLAMMONIUM CHLORIDE (CHOLESTYRAMINE RESIN USP). 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


Cross-linked polyvinyl-benzyltrimethyl-ammonium | Free 
chloride (cholestyramine resin USP) (provided for in 
item 412.71, part 1C, schedule 4). 

SEC. 1752. METHYLENE BLUE. 


Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


“ | 907.30 No change 


907.81 3,7-Bis-(dimethyl-amino)-phenazathionium chloride 
(methylene blue) (provided for in item 409.74, part 
1C, schedule 4. 

SEC. 1753. 3-AMINO-3-METHYL-1-BUTYNE. 


Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


No change 


| 


3-Amino-3-methyl-1-butyne (provided for in item 425.52, 
part 2D, schedule 4). 


SEC. 1754. DICYCLOHEXYLBENZOTHIAZYLSULFENAMIDE. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


ú | 907.53 Free No change 


Dicyclohexylben-zothiazyl-sulfenamide (provided for in | Free No change 


item 406.39, part 1B, schedule 4). 


“ | 906.45 


SEC. 1755. D-6-METHOXY-a-METH YL-2-NAPHTHALENEACETIC ACID AND ITS SODIUM SALT. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


Free No change 


“ | 907.39 d-6-Methoxy-a-methyl-2-naphthaleneacetic acid and its 
sodium salt (provided for in item 412.22, part 1C, 
schedule 4). 


SEC. 1756. SUSPENSION OF DUTIES ON JACQUARD CARDS AND JACQUARD HEADS. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


* | 912.46 Jacquard cards and jacquard heads for power-driven | Free No change 
weaving machines, and parts thereof (provided for in 
items 670.56 and 670.74, respectively, part 4E, sched- 
ule 6). 
SEC. 1757. 2,2-BIS(4-CYANATOPHENYL). 


Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


Free No change 


907.44 2,2-Bis(4-cyanatophenyl) (provided for in item 405.76, 
part 1B, schedule 4). 


SEC. 1758. PHENYLMETHYLAMINOPYRAZOLE. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


“ 


907.47 Aminomethylphenylpyrazole (Phenylmethylaminopyr- | Free 
azole) (provided for in item 406.36, part 1B, schedule 
4). 

SEC. 1759. BENZETHONIUM CHLORIDE. 


Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


No change 


Benzethonium chloride (provided for in item 408.32, | Free 


part 1C, schedule 4). 


“ | 907.52 No change 


SEC. 1760. MANEB, ZINEB, MANCOZEB, AND METIRAM. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


Maneb, zineb, mancozeb, and metiram (provided for in | Free 


item 432.15, part 2E, schedule 4). 


907.60 No change 


SEC. 1761. METALDEHYDE. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


“ | 907.56 No change 


Metaldehyde (provided for in item 427.58, part 2D, | Free 
schedule 4). 


SEC. 1762. PARALDEHYDE. 


duly 13, 1988 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 
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Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


“ | 907.57 Paraldehyde, USP grade (provided for in item 439.50, | Free No change 
part 3C, schedule 4). 
SEC. 1763. CYCLOSPORINE. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following item: 
No change 


907.78 Cyclosporine (provided for in item 439.30, part 3C, 
schedule 4). 


| 


SEC. 1764. TEMPORARY REDUCTION OF DUTIES ON GLASS INNERS. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


“ | 909.35 Glass inners designed for vacuum flasks or for other | 9% ad val. 3.6% ad val. | 55% ad val. 
vacuum vessels (provided for in items 545.31, 545.34, (1 
545.35, and 545.37, part 30, schedule 5). 
Free (A. E) 


SEC. 1765. BENZ ENOID DYE INTERMEDIATES. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following items: 


“ | 907.84 p-Toluenesulfonyl chloride (provided for in item 403.05, 
part 1B, schedule 4). 


907.85 6-Hydroxy-2-naphthalenesulfonic acid; 6-Hydroxy-2- 
naphthalenesulfonic acid, sodium salt; 6-Hydroxy-2- 
napthalenesulfonic acid, potassium salt; and 6-Hy- 
droxy-2-napthalenesulfonic acid, ammonium salt (pro- 
vided for in item 403.57, part 1B, schedule 4). 

907.86 2,6-Dichlorobenzaldehyde (provided for in item 403.81 
part 1B, schedule 4). 


907.87 8-Amino-l-naphthalenesulfonic acid and its salts (pro- 
vided for in item 404.52, part 1B, schedule 4). 


907.88 5-Amino-2-(p-amino-anilino) benzene-sulfonic acid (pro- 
vided for in item 404.84, part 1B, schedule 4). 


a 


No change 


3 


No change 


No change 


No change 


No change 


907.89 1-Amino-2,4-dibromoanthraquinone; and a,a,a-Tri- 
fluoro-o-toluidine (provided for in item 404.88, part 
1B, schedule 4). 

907.90 1-Amino-8-hydroxy-3,6-naphthalene-disulfonic acid; 4- 
Amino-5-hydroxy-2,7-naphthalene-disulfonic acid, 
monosodium salt (H acid, monosodium salt); and 2- 
Amino-5-nitrophenol (provided for in item 404.92, 
part 1B, schedule 4). 

907.91 1-Amino-4-bromo-2-anthraquinone-sulfonic acid (Bro- 
mamine acid); 1-Amino-4-bromo-2-anthraquinone-sul- 
fonic acid (Bromamine acid), sodium salt; 6-Amino-4- 
hydroxy-2-naphthalene-sulfonic acid (Gamma acid); 
3,3'-Dimethoxy-benzidine (o-Dianisidine); 3,3'-Dimeth- 
oxy-benzidine dihydrochloride (o-Dianisidine dihy- 
drochloride); and 4-Methoxyaniline-2-sulfonic acid 
(provided for in item 405.07, part 1B, schedule 4). 

907.92 N-(7-Hydroxy-l-naphthyl)-acetamide (provided for in 
item 405.28, part 1B, schedule 4). 


907.93 N,N-Bis(2-cyanoethyl)-aniline (provided for in item | Free No change 
405.60, part 1B, schedule 4). 


No change 


222773 


No change 


i 


No change 


i 


No change 


907.94 6-(3-Methyl-5-oxo-1-pyrazolyl)-1,3-naphthalene- Free No change 
disulfonic acid (Amino-J-pyrazolone) (CAS No. 7277- 
87-4); and 3-Methyl-l-phenyl-5-pyrazolone (Methyl- 
phenyl-pyrazolone) (provided for in item 406.36, part 
1B, schedule 4). 


907.95 2-Amino-N-ethyl-benzenesulfonanilide (provided for in | Free No change 
item 406.49, part 1B, schedule 4). 
907.96 m-Sulfamino-pyrazolone m-Sulfamido-phenylmethyl- | Free No change 


pyrazolone) (provided for in item 406.56, part 1B, 
schedule 4). 
SEC. 1766. TUNGSTEN ORE. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
g No change 


911.96 Tungsten ore (provided for in item 601.54, part 1, sched- | Free 
ule 6). 


SEC. 1767. CHLOR AMINO BASE. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


17967 


before 


On or | * 
12/31/90 


before 


On or | a 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 

On or 
before 
12/31/90 


On or 
before 
12/31/90 

On or 
before 
12/31/90 

On or 
before 
12/31/90 

On or 
before 
12/31/90 

On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 

On or 
before 
12/31/90 

On or 
before 
12/31/90 


On or 
before 
12/31/90 

On or 2 
before 
12/31/90 


before 


On or | *. 
12/31/90 
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1907.07 4-Chloro-2,5-dimethoxy aniline (CAS No. 6358-64-10) Free No change 
(provided for in item 405.01, part 1B, schedule 4). 
SEC. 1768. NITRO SULFON B. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
2-L(3-Nitrophenylb-sulfonyll-ethanol (CAS No, 41687- | Free No change 


30-3) (provided for in item 406.00, part 1B, schedule 
4). 
SEC. 1769. 4-CHLORO-2-NITRO ANILINE. 


Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new items: 


“ | 908.01 


1908.02 | 4-Chloro-2-nitro aniline (CAS No. 89-63-4) (provided for 
in item 404.88, part 1B, schedule 4). 


SEC. 1770. AMINO SULFON BR. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


Free No change 


908.03 No change 
fone (CAS No. 20241-68-3) (provided for in item 
406.00, part 1B, schedule 4). 


SEC. 1771. ACET QUINONE BASE. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


3-(4’-aminobenz-amido) phenyl-beta-hydroxy-ethyl sul- | Free 


2,5-Dimethoxy-acetanilide (CAS No. 3467-59-2) (provid- 
ed for in item 405.34, part 1B, schedule 4). 


“ | 908.04 No change 


| 


SEC. 1772. DIAMINO PHENETOLE SULFATE. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


“ | 908,05 3,4-Diamino phenetole dihydrogen sulfate (CAS No. | Free No change 
85137-09-3) (provided for in item 405.09, part 1B, 
schedule 4). 
SEC. 1773. CERTAIN MIXTURES OF CROSS-LINKED SODIUM POLYACRYLATE POLYMERS. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following item: 
Mixtures of two or more organic compounds containing | Free No change 


one or more cross-linked sodium polyacrylate poly- 
mers (provided for in item 430.20, part 2D, schedule 4). 
SEC. 1774. N-ETHYL-O-TOLUENESULFONAMIDE AND N-ETHYL-P-TOLUENESULFONAMIDE. 


Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
No change 


“ | 907.72 


Free 
sulfonamide (provided for in item 409.34, part 1C, 
schedule 4). 

SEC. 1775, SETHOXYDIM. 


Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


2 ee N-Ethyl-o-toluene-sulfonamide, and N-Ethyl-p-toluene- 


“ | 906.36 Mixtures of 2-[1- (ethoxyimino)-butyl]-5-[2-(ethylthio)- | Free No change 
propyl)-3-hydroxy-2-cyclohexen-l-one (sethoxydim) 
and application adjuvants (provided for in item 
407.19, part 1B, or item 430.20, part 2D of schedule 4). 

SEC. 1776. 3-ETHYLAMINO-P-CRESOL. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
“ | 906.34 3-Ethylamino-p- cresol (provided for in item 404.96, part | Free 
1B, schedule 4). 


SEC. 1777. ROSACHLORIDE LUMPS. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the ollowing new item: 


No change 


“ 


908.11 No change 


1-Amino-2-chloro-4-hydroxyanthraquinone (provided | Free 
for in item 405.07, part 1B, schedule 4). 


SEC. 1778. C-AMINES. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


amino-5-chloro-4-ethylbenzenesulfonic acid (provided 
for in item 404.88 and 404.90, respectively, part 1B, 
schedule 4). 
SEC. 1779. DIAMINO IMID SP. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


* | 906.59 2-Amino-5-chloro-4-methyl-benzenesulfonic acid; and 2- | Free No change 


906.60 No change 
tetrone (CAS No. 128-81-4) (provided for in item 
406.42, part 1B, schedule 4). 

SEC. 1780. CERTAIN STUFFED TOY FIGURES. 


Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


4,11-Diamino-1H-naphth(2,3-flisoindole-1,3,5,10(2H)- | Free | 


July 13, 1988 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
10/31/87 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


On or 
before 
12/31/90 


| 
| 
| 
| 
| 
| 
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“ 1912.32 Stuffed or filled toy figures of animate objects (except | Free No change On or Si 
dolls), not having a spring mechanism and not exceed- before 
ing 25 inches in either length, width, or height (pro- 12/31/90 
vided for in items 737.30 and 737.40, part 5E, schedule 
7). 
SEC. 1781. KITCHENWARE OF TRANSPARENT, NONGLAZED GLASS CERAMICS. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
“ | 909.15 Kitchenware of glass-ceramics, nonglazed, greater than | Free No change On or . 
75 percent by volume crystalline, containing lithium before 
aluminosilicate, having a linear coefficient of expan- 12/31/90 
sion not exceeding 10x10-’ per Kelvin within a tem- 
perature range of 0° C to 300° C, transparent, haze- 
free, exhibiting transmittances of infrared radiations 
in excess of 75 percent at a wavelength of 2.5 microns 
when measured on a sample 3 mm. in thickness, and 
containing beta-quartz solid solution as the predomi- 
nant crystal phase (provided for in item 534.97, part 
2C, schedule 5). 
SEC. 1782. HOSIERY KNITTING MACHINES AND NEEDLES. 
(a) In GeneRAL.—Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new items: 
“ | 912.28 Needles for knitting machines (provided for in items | Free No change On or 
670.58 and 670.62, part 4E, schedule 6). before 
12/31/90 
912.29 Hosiery knitting machines, single cylinder fine gauge Free Nochange | Onor A 
and all double cylinder (provided for in items 670.16 before 
and 670.18, part 4E, schedule 6). 12/31/90 


(b) REPEAL.—Items 912.08 and 912.09 are repealed. 


SEC. 1783. CERTAIN BICYCLE PARTS. 


(a) BICYCLE TIRES AND Tuses.—Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new 


item: 
“ | 912.01 


Bicycle tires and tubes and rim strips, the foregoing of 


Free 


rubber or plastics (provided for in item 732.42, part 
5C, schedule 7, and items 772.48 and 772.57, part 12C, 


schedule 7). 


(b) GENERATOR LIGHTING Sets.—Item 


912.05 of the Appendix is amended by strik- 


“ | 912.06 


(d) OTHER Bicycie Parts.—Item 912.10 of 
the Appendix is amended— 

(1) by inserting “front and rear derail- 
leurs, shift levers, cables and casings for der- 
ailleurs,” immediately after “drum brakes,”, 

(2) by striking out “multiple free wheel 
sprockets” and inserting in lieu thereof 
“free wheel sprockets”, 


ing out “6/30/86” and inserting in lieu 
thereof “12/31/90”. 


Bicycle chains (provided for in items 652.13 and 652.15, 
part 3F, schedule 6) ..... 


bees 


(3) by inserting and“ after frame lugs,”, 

(4) by striking out “, including cable or 
inner wire for caliper brakes and casing 
therefor, whether or not cut to length, and 
parts of bicycles consisting of sets of steel 
tubing cut to exact length and each set 
having the number of tubes needed for the 


No change On or No 
before 


12/31/90 


(c) Brcycte Cuarns.—Subpart B of part 1 
of the Appendix is amended by inserting in 
numerical sequence the following new item: 


No change On or a 
before 


12/31/90 


assembly (with other parts) into the frame 
and fork of one bicycle”, and 

(5) by striking out “6/30/86” and inserting 
in lieu thereof 12/31/90. 

(e) CALIPER BRAKE CABLE OR INNER WIRE 
AND Casinc.—Subpart B of part 1 of the Ap- 
pendix is amended by inserting in numerical 
sequence the following new item: 


“ | 912.12 Cable or inner wire for caliper brakes and casing there- 
for, whether or not cut to length (provided for in 
items 642.08, 642.11, 642.14, 642.16, 642.18, 642.19, 
642.23, and 657.25, parts 3B and 3G, schedule 6, and 
items 771.55 and 772.65, parts 12B and 12C, schedule 


Nochange | Onor 5 
before 


12/31/90 


(f) EXCEPTION To Customs EXEMPTION Ar- known as the Foreign Trade Zones Act, 19 
PLICABLE TO FOREIGN TRADE ZonEs.—Section U.S.C. 81c(b)), is amended by striking out 
3(b) of the Act of June 18, 1934 (commonly 


“June 30, 1986” and inserting in lieu thereof 
“January 1, 1991". 


SEC. 1784. 1,2-DIMETHYL-3,5-DIPHENYLPYRAZOLIUM METHYL SULFATE (DIFENZOQUAT METHYL SULFATE). 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
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“ | 907.24 1,2-Dimethyl-3,5-diphenylpyrazolium methyl sulfate 
(difenzoquat methyl sulfate) (provided for in item 
408.19, part 10, schedule 4). . . . . . . .es Free No change On or 7 
before 
12/31/90 
SEC. 1785. TRIALLATE. 
Sub; B of part 1 of the Appendix is amended by inserting in numerical sequence the following new i 
“ | 907.64 S-(2, 3, 3’-trichlorallyl)-diisopropyl-thiocarbamate (pro- 
vided for in item 425.36, part 2D, schedule 4). . . Free No change On or g 
before 
12/31/90 
SEC. 1786. m-NITRO-p-ANISIDINE. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


e . Free No change On or dh 
before 


“ | 906.56 | m-Nitro-p-anisidine (provided for in item 405.09, part 
12/31/90 


SEC. 1787. DINOCAP AND MIXTURES OF DINOCAP AND MANCOZEB. 


(a) DINOCAP AND APPLICATION ADJUVANTS.—Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the fol- 
lowing new items: 


“ | 907.98 Dinocap (provided for in item 408.16, part 1C, schedule 


— E N ELE E E TEA E E ] Free No change On or 
before 
12/31/90 
907.99 Mixtures of dinocap and application adjuvants (provid- 
ed for in item 408.38, part 1C, schedule 4) . . . . Free No change On or ira 
before 
12/31/90 


(b) MIXTURES or DINOCAP AND Mancozes.—Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the follow- 
ing new item: 


“ | 907.28 Mixtures of mancozeb and dinocap (provided for in 

item 408.38, part 1C, schedule 4). . . . . . .. Free No change On or o 
before 
12/31/90 
SEC. 1788. m-NITRO-O-ANISIDINE. 


Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


“ | 906.35 m-Nitro-o-anisidine (provided for in item 405.07, part 
eee iair Free Nochange | Onor 5 
before 
12/31/90 
SEC. 1789. p-NITRO-O-TOLUIDINE. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


AE AVR EEE NS A I SESTE TEA Free No change On or 5 
before 


* | 906.37 p-Nitro-o-toluidine (provided for in item 404.88, part 1B, 
12/31/90 


SEC. 1790. PHENYLCARBETHOX YPYRAZOLONE. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


406.39, part 1B, schedule 4)... .. . . . .. .. . .. . eee Free No change On or re 
before 


r i Phenylcarbethoxy-pyrazolone (provided for in item 
12/31/90 


SEC. 1791. p-NITRO-O-ANISIDINE. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


“ | 908.14 p-Nitro-o-anisidine (provided for in item 405.07, part 1B, 


schedule 4) No change On or 258 
before 
12/31/90 

SEC. 1792. CARBODIIMIDES. 
(a) Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
907.70 Bis(o-tolyl) carbodiimide; 2,2',6,6’-Tetraisopropyldi- 

phenyl carbodiimide; Poly{nitrilo-methanete-traryl- 

nitrilo (2,4,6-tris(1,-methylethyl)-1,3 phenylene]], 2,6- 

bis(1-methylethyl) phenyl]-omega-[[[[2,6-bis(1- 

methylethyl) phenyllaminol methyleneJamino]; and 

Benezene, 2,4-diisocyanato-1,3,5-tris(1-methylethyl)- 

homopolymer (provided for in item 405.53, part 1B, 

// T E TEE Free No change On or 7 
before 
12/31/90 


SEC. 1793. TRIETHYLENE GLYCOL DICHLORIDE. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 
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907.73 Triethylene glycol dichloride (provided for in item 
Eren Free No change On or W 
before 
12/31/90 
SEC. 1794. MIXTURES OF 5-CHLORO-2-METHYL-4-ISOTHIAZOLIN-3-ONE, 2-METHYL-4-ISOTHIAZOLIN-3-ONE, MAGNESIUM CHLORIDE, STABI- 
LIZERS AND APPLICATION ADJUVANTS, 


Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


908.16 Mixtures of 5-chloro-2-methyl-4-isothiazolin-3-one, 2- 
methyl-4-isothiazolin-3-one, magnesium chloride, sta- 
bilizers and application adjuvants (provided for in 
item 432.28, part 2E, schedule 4). . . . . . . . . . . .. Free No change On or i 
before 
12/31/90 
SEC. 1795. 2-N-OCTYL-4-ISOTHIAZOLIN-3-ONE, AND ON MIXTURES OF 2-N-OCTYL-4-ISOTHIAZOLIN-3-ONE AND APPLICATION ADJUVANTS. 


Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


“ | 908.17 2-n-Octyl-4-isothiazolin-3-one, and mixtures of 2-n-octyl- 
4-isothiazolin-3-one and application adjuvants (provid- 
ed in items 425.52 and 430.20, part 2D, schedule 4)......... Free No change On or 2 
before 
12/31/90 
SEC. 1796. WEAVING MACHINES FOR FABRICS IN EXCESS OF 16 FEET WIDTH. 


Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


“ 1912.48 Power-driven weaving machines for weaving fabrics 

more than sixteen feet in width, and parts thereof 

(provided for in item 670.14 and 670.74, part 4E, 

P Te I GO) ROEE E E AE E E A EOV IO E Free No change On or 25 
before 
12/31/90 

SEC. 1797. BARBITURIC ACID. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


907.50 Barbituric acid (provided for in item 437.36, part 3B, 
STIS) EE A EE e teat ERRA AO Free No change On or n 
before 
12/31/90 
SEC. 1798. 3-METHYL-5-PYRAZOLONE. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


“ | 907.46 3-Methyl-5-pyrazolone (provided for in item 425.52, part 
eee ERE Free No change On or sA 
before 
12/31/90 
SEC. 1799. 3-METHYL-1-(P-TOLYL)-2-PYRAZOLIN-5-ONE (P-TOLYL METHYL PYRAZOLONE). 


Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


“ | 908.15 3-Methyl-1-(p-tolyl)-2-pyrazolin-5-one (p-Tolyl methyl 
pyrazolone) (provided for in item 406.36, part 1B, 
MCRL FED AE T A a r AERE EE N ET T Free No change On or 12 
before 
12/31/90 
SEC. 1800. CERTAIN OFFSET PRINTING PRESSES. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


“ 1 911.93 Offset printing presses of the sheet-fed type weighing 
3,500 pounds or more (provided for in item 668.21, 
DIATE ENRE OIT TII OY PT a T EEE EE No change 10% ad val. | On or 5 
before 
12/31/90 
SEC. 1801. FROZEN CRANBERRIES. 
Subpart B of part 1 of the Appendix to the Tariff Schedules of the United States is amended by inserting in numerical sequence the 
following item: 


“ | 903.63 Cranberries, frozen (provided for in item 146.71, part 
/ AA Free No change On or Kd 
before 
12/31/90 
SEC. 1802. me HYDROXYBENZOIC ACID. 
Subpart B of part 1 of the Appendix is amended by inserting in numerical sequence the following new item: 


“ | 908.18 m-Hydroxybenzoic acid (provided for in item 404.40, 
DATU 1B, SCHOAUIIS 4) oo sssssissserscecscsovnsassvevessecensosonanvnsesseansonsescs Free No change On or 2 
before 
12/31/90 
SEC. 1803. CERTAIN BENZ ENOI D CHEMICALS. 


Subpart B of part 1 of the Appendix is amended 
(1) by inserting in numerical sequence the following new item: 
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“ | 908.32 
phenylenediamine; 
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N1,N4,N4-Tris(2-hydroxyethyl)-2-nitro-1,4- 
N1,N4-Dimethyl-N1-(2-hydrox- 


yethyl)-3-nitro-1,4-phenylenediamine; N1,N4-Dimeth- 
yl-N1-(2,3-dihydroxypropyl)-3-nitro-1,4- 

phenylenediamine; and N1-(2-Hydroxyethyl)-3-nitro- 
1,4-phenylenediamine (provided for in item 405.09, 


part 1B, schedule 4)..... 


(2) by inserting in numerical sequence the 
following new item: 


“ | 908.33 


and 


“ | 908.34 


ssssssssssssssesssssssrssessssserssesessssessrsseseseesnesl 


N1-(2-Hydroxyethyl)-2-nitro-1,4-phenylenediamine (pro- 
vided for in item 405.07, part 1B, schedule 4). .. Free 


(3) by inserting in numerical sequence the 
following new item: 


2-Nitro-5-[(2,3-dihydroxy)propoxy]-N-methylaniline; 2- 
Nitro-5-(2-hydroxy-ethoxy)-N-methylaniline; 
Hydroxyethylamino]-3-nitrophenol; 


4-((2- 
4-(2-Hydrox- 


yethoxy)-1,3-phenylenediamine dihydrochloride; and 
3-Methoxy-4-[(2-hydroxyethy]l)-amino]nitro-benzene 


(provided for in item 405.09, part 1B, schedule 4)........... 


SEC. 1804. EXTENSION OF CERTAIN SUSPENSION 
PROVISIONS. 


(a) PROVISIONS THAT EXPIRED BEFORE 
1987.— Each of the following items are 
amended by striking out the date in the ef- 
fective date column and inserting in lieu 
thereof “12/31/90”: 

(1) Item 903.65 (relating to cantaloupes). 

(2) Items 905.10 and 905.11 (relating to 
certain wools). 

(3) Items 906.10 and 906.12 (relating to 
needlecraft display models). 

(4) Item 907.01 (relating to triphenyl 
phosphate). 

(5) Item 907.14 (relating to isomeric mix- 
tures of ethylbipheny)). 

(6) Item 907.17 (relating to sulfapyridine). 

(7) Item 911.25 (relating to synthetic 
rutile). 

(8) Item 911.95 (relating to certain clock 
radios). 

(9) Item 912.07 (relating to machines de- 
signed for heat-set, stretch texturing of con- 
tinuous man-made fibers). 

(10) Item 912.20 (relating to certain small 
toys). 

(11) Items 912.30, 912.34, and 912.36 (relat- 
ing to stuffed dolls, certain toy figures, and 
skins thereof). 

(12) Item 912.45 (relating to umbrella 
frames). 

(13) Item 903.60 (relating to mixtures of 
mashed or macerated hot red peppers and 
salt). 

(b) Provisions EXPIRING IN 1987 on 
Larer.—Each of the following items is 
amended by striking out the date in the ef- 
fective date column and inserting in lieu 
thereof “12/31/90”: 

(1) Items 903.70 and 903.80 (relating to 
crude feathers and down). 

(2) Item 905.50 (relating to surgical 
gowns). 

(3) Item 906.50 (relating to diphenylguani- 
dine and di-ortho-tolylguanidine). 

(4) Item 906.57 (relating to m-toluic acid). 

(5) Item 907.13 (relating to menthol feed- 
stocks). 

(6) Item 907.19 (relating to sulfathiazole). 

(7) Item 907.21 (relating to flecainide ace- 
tate). 


(8) Item 907.23 (relating to o-Benzyl-p- 
chlorophenol). 

(9) Item 907.31 (relating to B-Naphthol). 

(10) Item 907.32 (relating to 3,3'-Diamino- 
benzidine). 

(11) Item 907.33 (relating to acetylsulfa- 
guanidine). 

(12) Item 907.34 (relating to 6-Amino-1- 
naphthol-3-sulfonic acid). 

(13) Item 907.35 (relating to 2-(4-Amino- 
phenyl)-6-methylbenzo-thiazole-7-sulfonic 
acid). 

(14) Item 907.36 (relating to sulfametha- 
zine). 

(15) Item 907.37 (relating to sulfaguani- 
dine). 

(16) Item 907.38 (relating to sulfaquinoxa- 
line and sulfanilamide). 

(17) Item 907.63 (relating to nicotine 
resins). 

(18) Item 907.79 (relating to iron-dextran 
complex). 

(19) Item 909.01 (relating to natural 
graphite). 

(20) Item 912.04 (relating to certain 
narrow weaving machines). 

(21) Item 912.11 (relating to certain lace- 
braiding machines). 

(22) Item 905.40 (relating to certain hover- 
craft skirts). 

(23) Item 906.52 (relating to 5-chloro-2- 
methyl-4-isothiazolin-3-one, 2-methyl-4- 
isothiazolin-3-one, magnesium chloride and 
magnesium nitrate). 

(c) TECHNICAL AMENDMENTS.— 

(1) Item 906.10 is amended— 

(A) by striking out 365.78“ and inserting 
in lieu thereof 365.66“, 

(B) by striking out “365.86” and inserting 
in lieu thereof 365.89“, 

(C) by striking out 367.34“ and inserting 
in lieu thereof 367.32“, 

(D) by striking out 367.60“ and inserting 
in lieu thereof “367.63”, 

(E) by striking out “386.13” and inserting 
in lieu thereof “386.12”, and 

(F) by striking out “386.50” and inserting 
in lieu thereof 386.53“. 

(2) Item 906.12 is amended by striking out 
“383.03, 383.08, 383.20, and 383.50” and in- 
serting in lieu thereof “384.04, 384.09, 
384.22, and 384.52”. 
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No change On or Mes 
before 


12/1/90 


No change On or . 
before 


12/1/90 


No change On or #5 
before 


12/1/90 


(3) Item 907.14 is amended by striking out 
“407.16" and inserting in lieu thereof 
“407.19”. 

(4) Item 912.45 is amended by striking out 
ete and inserting in lieu thereof 

(5) Item 907.21 is amended by striking out 
4 and inserting in lieu thereof 


Subpart C—Effective Dates 


SEC, 1831, EFFECTIVE DATES. 

(a) In GENERAL.—Except as otherwise pro- 
vided in this section, the amendments made 
by this part shall apply with respect to arti- 
cles entered, or withdrawn from warehouse 
for consumption, after September 30, 1988. 

(b) RETROACTIVE APPLICATION FOR CERTAIN 
LIQUIDATIONS AND RELIQUIDATIONS.— 

(1) Notwithstanding section 514 of the 
Tariff Act of 1930 or any other provision of 
law, upon proper request filed with the ap- 
propriate customs officer after September 
30, 1988, and before April 1, 1989, any 
entry— 

(A) which was made after the applicable 
date and before October 1, 1988, and 

(B) with respect to which there would 
have been no duty or a lesser duty if any 
amendment made by— 

(i) section 1716, 1717, 1719(b)(2), 1731, 
1736, 1740, 1742(a), 1747, or 1773, 

(ii) subsection (a), (b), (d), or (e) of section 
1783, or 

(iii) section 1804 (other than section 
1804(aX7) and paragraphs (2) and (10) of 
section 1804(b)), 
applied to such entry, 
shall be liquidated or reliquidated as though 
such amendment applied to such entry. 

(2) For purposes of this section— 

(A) The term “applicable date” means— 

(i) if the amendment described in para- 
graph (1)(B) is made by section 1717 or 
1747, December 31, 1982, 

(ii) if such amendment is made by section 
1804(a)(1), May 15, 1985, 

(iii) if such amendment is made by para- 
graph (2), (3), (5), or (13) of section 1804(a), 
June 30, 1985, 

(iv) if such amendment is made by section 
1773, July 1, 1985, 
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(v) if such amendment is made by section 
5 1742), or 1804cCa) C4), September 30, 
1985, 

(vi) if such amendment is made by section 
1736, October 31, 1985, 

(vii) if such amendment is made by section 
1716 or by paragraph (6), (9), or (11) of sec- 
tion 1804(a), December 31, 1985, 

(viii) if such amendment is made by sec- 
tion 1740, May 31, 1986, 

(ix) if such amendment is made by subsec- 
18 (b), (d), or (e) of section 1783, June 30, 
1986, 

(x) if such amendment is made by para- 
graph (8), (10), or (12) of section 1804(a), 
December 31, 1986, 

(xi) if such amendment is made by section 
1783(a) or 1804(b) (other than by paragraph 
(2) or (10) of section 1804(b)), December 31, 
1987, or 

(xii) if such amendment is made by sec- 
tion 1719(b)(2), the date that is 15 days 
after the date of enactment of this Act. 

(B) The term “entry” includes any with- 
drawal from warehouse. 

(e) HOSIERY KNITTING MACHINES AND NEE- 
pLES.—Notwithstanding section 514 of the 
Tariff Act of 1930 or any other provision of 
law, upon proper request filed with the ap- 
propriate customs officer after September 
30, 1988, and before April 1, 1989— 

(1) any entry of an article described in 
item 912.08 of the Tariff Schedules of the 
United States (as in effect on September 30, 
1985) that was made— 

(A) after September 30, 1985, and 

(B) before the date that is 15 days after 
the date of enactment of this Act, 
shall be liquidated or reliquidated as though 
such entry had been made on September 30, 
1985; and 

(2) any entry of an article described in 
item 912.09 of such Schedules (as in effect 
on June 30, 1985) that was made— 

(A) after June 30, 1985, and 

(B) before the date that is 15 days after 
the date of enactment of this Act, 
shall be liquidated or reliquidated as though 
such entry had been made on June 30, 1985. 

PART II—MISCELLANEOUS PROVISIONS 
SEC. 1841. CRAIN STRUCTURES AND PARTS USED 

THE W.M. KECK OBSERVATORY 
PROJECT, MAUNA KEA, HAWAII. 

The Secretary of the Treasury is author- 
ized and directed to admit free of duty after 
September 30, 1988, the following articles 
for the use of the California Association for 
Research in Astronomy in the construction 
of the optical telescope for the W.M. Keck 
Observatory Project, Mauna Kea, Hawaii: 

(1) The telescope structure. 

(2) The observatory domes, produced by 
Brittain Steel, Ltd., of Vancouver, British 
Columbia, Canada. 

(3) The primary mirror blanks, produced 
by the Schott Glassworks, Frankfurt, Feder- 
al Republic of Germany. 

If the liquidation of the entry of any such 
article has become final before October 1, 
1988, the entry shall, notwithstanding any 
other provision of law, be reliquidated on 
October 1, 1988, in accordance with the pro- 
visions of this section and the appropriate 
refund of duty made at the time of such re- 
liquidation. 
SEC. 1842. RELIQUIDATION OF CERTAIN ENTRIES 
AND REFUND OF ANTIDUMPING 
DUTIES. 

(a) In GENERAL.—Notwithstanding section 
514 of the Tariff Act of 1930 (19 U.S.C. 
1514) or any other provision of law, the en- 
tries listed in subsection (b) shall be reliqui- 
dated on October 1, 1988, without liability 
of the importer of record for antidumping 
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duties, and if any such duty has been paid, 
either through liquidation or compromise 
under section 617 of the Tariff Act of 1930 
(19 U.S.C. 1617), refund thereof shall be 
made on October 1, 1988. 


(b) Specrric Entries.—The entries 
ferred to in subsection (a) are as follows: 


re- 


Entry Date of 
Number: Entry: 
144549. . . *. March 26, 1976 
150297 . April 27, 1976 
152729 May 11, 1976 
156068 May 26, 1976 
161653 . June 23, 1976 
168759 . July 30, 1976 
173393. . August 25, 1976 
175173. September 3, 1976 
178811. September 23, 1976 


108842. 
113000. 
115229. 


e November 18, 1976 
December 9, 1976 
. December 21, 1976 


120070.... . January 17, 1977 
120908............... January 20, 1977 
121403. January 24. 1977 
130005. 5 March 10, 1977. 
SEC. 1843. RELIQUIDATION OF CERTAIN TUBULAR 
TIN PRODUCTS. 


Notwithstanding any provision of the 
Tariff Act of 1930 or any other provision of 
the law to the contrary, the Secretary of 
the Treasury shall reliquidate on or after 
October 1, 1988, as free of duty under item 
911.12 of the Appendix to the Tariff Sched- 
ules of the United States, as in effect at the 
time of entry, the entries numbered 
00329493 (dated March 16, 1979), 00329494 
(dated March 13, 1979), 00329495 (dated 
March 28, 1979), and 00330003 (dated March 
21, 1979), made at New York, and covering 
tubular tin products, if a certificate of 
actual use (remelt certificate) for the arti- 
cles covered by the four entries is submitted 
to the United States Customs Service at the 
port of entry after September 30, 1988, and 
before April 1, 1989. 


SEC. 1844. CERTAIN EXTRACORPOREAL SHOCK 
WAVE LITHOTRIPTER IMPORTED FOR 
USE IN HAWAII. 


Notwithstanding any other provision of 
law— 

(1) the entry, or withdrawal from ware- 
house, for consumption in October 1986 of 
any extracorporeal shock wave lithotripter 
exclusively for use in the State of Hawaii 
shall be free of duty and, upon a request 
filed with the appropriate customs officer 
after September 30, 1988, and before April 
1, 1989, shall be reliquidated in accordance 
with the provisions of this section, and 

(2) the appropriate refund of any duties 
paid on such entry or withdrawal shall be 
made after September 30, 1988. 


SEC. 1845, EXTENSION OF THE FILING PERIOD FOR 
RELIQUIDATION OF CERTAIN EN- 
TRIES. 


Notwithstanding section 514 of the Tariff 
Act of 1930 or any other provision of law, 
upon proper request filed with the customs 
officer concerned after September 30, 1988, 
and before April 1, 1989, the entry of any 
article described in item 687.70 of the Tariff 
Schedules of the United States which was 
made on or after March 1, 1985, and before 
November 6, 1986, shall be liquidated or reli- 
quidated as though such entry had been 
made on November 6, 1986. 
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Subtitle H—Miscellaneous Customs, Trade, and 
Other Provisions 


PART 1—CUSTOMS PROVISIONS 


SEC. 1901. ENFORCEMENT OF THE RESTRICTIONS 
AGAINST IMPORTED PORNOGRAPHY. 

(a) In GENERAL.—Section 305 of the Tariff 
Act of 1930 (19 U.S.C. 1305) is amended as 
follows: 

(1) The second paragraph of subsection 
(a) is designated as subsection (b) and the 
following side heading, appropriately in- 
dented, is inserted before “Upon” at the be- 
ginning of the paragraph: (b) ENFORCEMENT 
PROCEDURES.— 

(2) The second sentence of subsection (b) 
(as redesignated by paragraph (1)) is amend- 
ed to read as follows: “Upon the seizure of 
such book or matter, such customs officer 
shall transmit information thereof to the 
United States attorney of the district in 
which is situated either— 

J) the office at which such seizure took 
place; or 

“(2) the place to which such book or 
matter is addressed; 
and the United States attorney shall insti- 
tute proceedings in the district court for the 
forfeiture, confiscation, and destruction of 
the book or matter seized.”’. 

(3) The following new subsections are 
added at the end thereof: 

“(c) Notwithstanding the provisions of 
subsections (a) and (b), whenever a customs 
officer discovers any obscene material after 
such material has been imported or brought 
into the United States, or attempted to be 
imported or brought into the United States, 
he may refer the matter to the United 
States attorney for the institution of for- 
feiture proceedings under this section. Such 
proceedings shall begin no more than 30 
days after the time the material is seized; 
except that no seizure or forfeiture shall be 
invalidated for delay if the claimant is re- 
sponsible for extending the action beyond 
the allowable time limits or if proceedings 
are postponed pending the consideration of 
constitutional issues. 

“(d) Upon motion of the United States, a 
court shall stay such civil forfeiture pro- 
ceedings commenced under this section 
pending the completion of any related 
criminal matter.”. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) apply with respect to 
articles entered, or withdrawn from ware- 
house for consumption, on or after the 15th 
aay after the date of the enactment of this 

ct. 


SEC. 1902. TARE ON CRUDE OIL AND PETROLEUM 
PRODUCTS. 

(a) IN GENERAL.—Section 507 of the Tariff 
Act of 1930 (19 U.S.C. 1507) is amended— 

(1) by striking out “The Secretary” and 
inserting in lieu thereof (a) IN GENERAL.— 
The Secretary”, 

(2) by striking out “in no case shall there 
be” and inserting in lieu thereof “(except as 
otherwise provided in this section) there 
shall not be”, and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) CRUDE OIL AND PETROLEUM PROD- 
ucts.—In ascertaining tare on imports of 
crude oil, and on imports of petroleum prod- 
ucts, allowance shall be made for all detect- 
able moisture and impurities present in, or 
upon, the imported crude oil or petroleum 
products.“. 

(b) EFFECTIVE Darx.—The amendment 
made by this section shall apply with re- 
spect to articles entered, or withdrawn from 
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hii for consumption, after October 

1, $ 

SEC. 1903. ELIGIBLE ARTICLES UNDER THE GENER- 
ALIZED SYSTEM OF PREFERENCES. 

Section 503(cX1XB) of the Trade Act of 
1974 (19 U.S.C. 2463(c)(1)(B)) is amended to 
read as follows: 

„(B) watches, except those watches en- 
tered after June 30, 1989, that the President 
specifically determines, after public notice 
and comment, will not cause material injury 
to watch or watch band, strap, or bracelet 
manufacturing and assembly operations in 
the United States or the United States insu- 
lar possessions,”’. 

SEC. 1904, CUSTOMS BOND CANCELLATION STAND- 


Section 623(c) of the Tariff Act of 1930 
(19 U.S.C. 1623(c)) is amended by adding at 
the end thereof the following new sentence: 
“In order to assure uniform, reasonable, and 
equitable decisions, the Secretary of the 
Treasury shall publish guidelines establish- 
ing standards for setting the terms and con- 
ditions for cancellation of bonds or charges 
thereunder.“. 

SEC, 1905. CUSTOMS SERVICES AT PONTIAC / OAK - 
LAND, MICHIGAN, AIRPORT. 

Section 236 of the Trade and Tariff Act of 
1984 (19 U.S.C, 586) is amended— 

(1) by striking out “and” at the end of 
subsection (a)(1); 

(2) by redesignating paragraph (2) of sub- 
section (a) as paragraph (3); 

(3) by inserting after paragraph (1) of sub- 
section (a) the following new paragraph 

“(2) the airport located at Pontiac/Oak- 
land, Michigan, and”; and 

(4) by striking out 20“ in subsection (c). 
SEC. 1906. SENSE OF CONGRESS REQUESTING THE 

PRESIDENT TO INSTRUCT THE SECRE- 
TARY OF THE TREASURY TO ENFORCE 
SECTION 307 OF THE TARIFF ACT OF 
1930 WITHOUT DELAY. 

(a) CONGRESSIONAL FinpiIncs.—The Con- 
gress finds that— 

(1) its February 1983 report to the Con- 
gress on forced labor in the Union of Soviet 
Socialist Republics, the Department of 
State confirmed that Soviet forced labor is 
used “to produce large amounts of primary 
and manufactured goods for both domestic 
and Western export markets”, and that 
such labor is used as an integral part of 
Soviet national economy; 

(2) the Central Intelligence Agency has 
compiled a list of over three dozen products 
made by Soviet forced labor and imported 
by the United States, and that items on the 
September 27, 1983 list include chemicals, 
gold, uranium, aluminum, wood products 
and glassware; 

(3) the International Commission on 
Human Rights has concluded that the 
Soviet Union “continues the deplorable 
practice of forced labor in manufacturing 
and construction projects” and that prison- 
ers “are forced to work under conditions of 
extreme hardship including malnutrition, 
inadequate shelter and clothing, and severe 
discipline“; 

(4) the Congress is on record as opposing 
forced labor, having enacted a prohibition 
(in section 307 of the Tariff Act of 1930 (19 
U.S.C. 1307) on the importation of goods 
made with such labor and having passed in 
the Ninety-eighth Congress by unanimous 
vote a resolution calling such practices mor- 
ally reprehensible and calling upon the 
President to express to the Soviet Union the 
opposition of the United States to such poli- 
cies; 

(5) the prohibition enacted by the Con- 
gress declares that “goods, wares, articles, 
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and merchandise mined, produced or manu- 
factured wholly or in part in any foreign 
country by convict labor or/and forced 
labor or/and indentured labor under penal 
sanctions shall not be entitled to entry at 
any of the ports of the United States, and 
— importation thereof is hereby prohibit- 

(6) there is ample knowledge of the Soviet 
forced labor system to require enforcement 
of the prohibition contained in section 307 
of 55 Tariff Act of 1930 (19 U.S.C. 1307); 
an 


(7) the delay in enforcing the law brings 
into question the commitment of the United 
States to protest the inhumane treatment 
of prisoners in the Soviet Gulag, an estimat- 
ed ten thousand of whom are political and 
religious prisoners according to the Depart- 
ment of State. 

(b) SENSE or ConGRESS,—It is the sense of 
the Congress that the President should ex- 
press to the Soviet Union in the firmest pos- 
sible terms the strong moral opposition of 
the United States to the slave labor policies 
of the Soviet Union by every means possi- 
ble, including refusing to permit the impor- 
tation into the United States of any prod- 
ucts made in whole or in part by such labor. 

(c) PRESIDENTIAL AcTIoN.—The President 
is hereby requested to instruct the Secre- 
tary of the Treasury to enforce section 307 
of the Tariff Act of 1930 (19 U.S.C. 1307) 
without delay. 

SEC. 1907. IMPORT MARKING PROVISIONS. 

(a) INCREASE IN PENALTY FOR VIOLATIONS 
OF COUNTRY-OF-ORIGIN MARKING REQUIRE- 
MENTS.— 

(1) Section 304ch) of the Tariff Act of 
1930 (19 U.S.C. 1304(h)) is amended to read 
as follows: 

ch) PENALTIES.—Any person who, with 
intent to conceal the information given 
thereby or contained therein, defaces, de- 
stroys, removes, alters, covers, obscures, or 
obliterates any mark required under the 
provisions of this Act shall— 

“(1) upon conviction for the first violation 
of this subsection, be fined not more than 
$100,000, or imprisoned for not more than 1 
year, or both; and 

(2) upon conviction for the second or any 
subsequent violation of this subsection, be 
fined not more than $250,000, or imprisoned 
for not more than 1 year, or both.”. 

(2A) The amendment made by para- 
graph (1) applies with respect to acts com- 
mitted on or after the date of the enact- 
ment of this Act. 

(B) The conviction of a person under sec- 
tion 304(h) of the Tariff Act of 1930 for an 
act committed before the date of the enact- 
ment of this Act shall be disregarded for 
purposes of applying paragraph (2) of such 
subsection (as added by the amendment 
made by paragraph (1) of this subsection. 

(b) MARKING OF CONTAINERS OF IMPORTED 
MusxHROOoMS.—Imported preserved mush- 
rooms shall not be considered to be in com- 
pliance with section 304 of the Tariff Act of 
1930 (19 U.S.C. 1304) or any other law relat- 
ing to the marking of imported articles 
unless the containers thereof indicate in 
English the country in which the mush- 
rooms were grown. 

(e) NATIVE-AMERICAN STYLE JEWELRY AND 
NATIVE-AMERICAN STYLE ARTS AND CRAFTS.— 
By no later than the date that is 1 year 
after the date of enactment of this Act, the 
Secretary of the Treasury shall prescribe 
and implement regulations under section 
304 of the Tariff Act of 1930 (19 U.S.C. 
1304) which require, to the greatest extent 
possible, that all Native-American style jew- 
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elry and Native-American style arts and 
crafts that are imported into the United 
States have the English name of the coun- 
try of origin of such jewelry or arts and 
crafts indelibly marked in a conspicuous 
place on such jewelry or arts and crafts by a 
permanent method of marking. 


SEC. 1908. DUTY-FREE SALES ENTERPRISES. 

(a) FINDINGS.—The Congress finds that 

(1) duty-free sales enterprises play a sig- 
nificant role in attracting international pas- 
sengers to the United States and thereby 
their operations favorably affect our bal- 
ance of payments; 

(2) concession fees derived from the oper- 
ations of authorized duty-free sales enter- 
prises constitute an important source of rev- 
enue for the State, local and other govern- 
mental authorities that collect such fees; 

(3) there is inadequate statutory and regu- 
latory recognition of, and guidelines for the 
operation of, duty-free sales enterprises; and 

(4) there is a need to encourage uniformi- 
ty and consistency of regulation of duty-free 
sales enterprises. 

(b) In GENERAL.—Section 555(b) of the 
Tariff Act of 1930 (19 U.S.C. 1555(b)) is 
amended to read as follows: 

“(b) DUTY-FREE SALES ENTERPRISES.— 

“(1) Duty-free sales enterprises may sell 
and deliver for export from the customs ter- 
ritory duty-free merchandise in accordance 
with this subsection and such regulations as 
the Secretary may prescribe to carry out 
this subsection. 

“(2) A duty-free sales enterprise may be 
located anywhere within— 

(A) the same port of entry, as established 
under section 1 of the Act of August 24, 
1912 (37 Stat. 434), from which a purchaser 
of duty-free merchandise departs the cus- 
toms territory; or 

“(B) 25 statute miles from the exit point 
through which the purchaser of duty-free 
merchandise will depart the customs terri- 
tory. 

“(3) Each duty-free sales enterprise 

„A) shall establish procedures to provide 
reasonable assurance that duty-free mer- 
chandise sold by the enterprise will be ex- 
ported from the customs territory; 

“(B) if the duty-free sales enterprise is an 
airport store, shall establish and enforce, in 
accordance with such regulations as the 
Secretary may prescribe, restrictions on the 
sale of duty-free merchandise to any one in- 
dividual to personal use quantities; 

„() shall display in prominent places 
within its place of business notices which 
state clearly that any duty-free merchan- 
dise purchased from the enterprise— 

„ has not been subject to any Federal 
duty or tax, 

i) if brought back into the customs ter- 
ritory, must be declared and is subject to 
Federal duty and tax, and 

(Iii) is subject to the customs laws and 
regulation of any foreign country to which 
it is taken; 

“(D) shall not be required to mark or oth- 
erwise place a distinguishing identifier on 
individual items of merchandise to indicate 
that the items were sold by a duty-free sales 
enterprise, unless the Secretary finds a pat- 
tern in which such items are being brought 
back into the customs territory without dec- 
laration; 

(E) may unpack merchandise into sale- 
able units after it has been entered for 
warehouse and placed in a duty-free sales 
enterprise, without requirement of further 
permits; and 

„F) shall deliver duty-free merchandise 
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“(i) in the case of a duty-free sales enter- 
prise that is an airport store— 

J) to the purchaser (or a family member 
or companion traveling with the purchaser) 
in an area that is within the airport and to 
which access to passengers is restricted to 
those departing from the customs territory; 

(II) to the purchaser (or a family 
member or companion traveling with the 
purchaser) at the exit point of a specific de- 

arting flight; 

(III) by placing the merchandise within 
the aircraft on which the purchaser will 
depart for carriage as passenger baggage; or 

IV) if the duty-free sales enterprise has 
made a good faith effort to effect delivery 
for exportation through one of the methods 
described in subclause (I), (II), or (III) but is 
unable to do so, by any other reasonable 
method to effect delivery; or 

(i) in the case of a duty-free sales enter- 
prise that is a border store— 

(J) at a merchandise storage location at 
or beyond the exit point; or 

II) at any location approved by the Sec- 
retary before the date of enactment of the 
Omnibus Trade Act of 1987. 

“(4) If a State or local or other govern- 
mental authority, incident to its jurisdiction 
over any airport, seaport, or other exit point 
facility, requires that a concession or other 
form of approval be obtained from that au- 
thority with respect to the operation of a 
duty-free sales enterprise under which mer- 
chandise is delivered to or through such fa- 
cility for exportation, merchandise incident 
to such operation may not be withdrawn 
from a bonded warehouse and transferred 
to or through such facility unless the opera- 
tor of the duty-free sales enterprise demon- 
strates to the Secretary that the concession 
or approval required for the enterprise has 
been obtained. 

“(5) This subsection does not prohibit a 
duty-free sales enterprise from offering for 
sale and delivering to, or on behalf of, indi- 
viduals departing from the customs terri- 
tory merchandise other than duty-free mer- 
chandise, except that such other merchan- 
dise may not be stored in a bonded ware- 
house facility other than a bonded facility 
used for retail sales. 

“(6) Merchandise that is purchased in a 
duty-free sales enterprise is not eligible for 
exemption from duty under subpart A of 
part 2 of schedule 8 of the Tariff Schedules 
of the United States if such merchandise is 
brought back to the customs territory. 

„) The Secretary shall by regulation es- 
tablish a separate class of bonded ware- 
houses for duty-free sales enterprises. Regu- 
lations issued to carry out this paragraph 
shall take into account the unique charac- 
teristics of the different types of duty-free 
sales enterprises. 

“(8) For purposes of this subsection— 

“(A) The term ‘airport store’ means a 
duty-free sales enterprise which delivers 
merchandise to, or on behalf of, individuals 
departing from the customs territory from 
an international airport located within the 
customs territory. 

“(B) The term ‘border store’ means a 
duty-free sales enterprise which delivers 
merchandise to, or on behalf of, individuals 
departing from the customs territory 
through a land or water border by a means 
of conveyance other than an aircraft. 

„C) The term ‘customs territory’ means 
the customs territory of the United States 
and foreign trade zones. 

D) The term ‘duty-free sales enterprise’ 
means a person that sells, for use outside 
the customs territory, duty-free merchan- 
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dise that is delivered from a bonded ware- 
house to an airport or other exit point for 
exportation by, or on behalf of, individuals 
departing from the customs territory. 

„E) The term ‘duty-free merchandise’ 
means merchandise sold by a duty-free sales 
enterprise on which neither Federal duty 
nor Federal tax has been assessed pending 
exportation from the customs territory. 

„(F) The term ‘exit point’ means the area 
in close proximity to an actual exit for de- 
parting from the customs territory, includ- 
ing the gate holding area in the case of an 
airport, but only if there is reasonable as- 
surance that duty-free merchandise deliv- 
ered in the gate holding area will be export- 
ed from the customs territory. 

“(G) The term ‘personal use quantities’ 
means quantities that are only suitable for 
uses other than resale, and includes reason- 
able quantities for household or family con- 
sumption as well as for gifts to others.“. 

(c) EFFECTIVE DatTe.—The amendment 
made by this section shall take effect on the 
date that is 15 days after the date of enact- 
ment of this Act. 

SEC, 1909. CARIBBEAN BASIN INITIATIVE. 

(a) Frnpincs.—The Congress finds that— 

(1) Caribbean and Central American coun- 
tries historically have had close economic, 
political, and cultural ties to the United 
States; 

(2) promoting economic and political sta- 
bility in the Caribbean and Central America 
is in the national security interests of the 
United States; 

(3) the economic and political stability of 
the nations of the Caribbean and Central 
America can be strengthened significantly 
by the attraction of foreign and domestic in- 
vestment specifically devoted to employ- 
ment generation; and 

(4) the diversification of the economies 
and expansion of exports, particularly those 
of a non-traditional nature, of the nations 
of the Caribbean and Central America is 
linked directly to fair access to the markets 
of the United States. 

(b) INTENT OF THE ConGRESS.—The Con- 
gress hereby expresses its intention to 
ensure that— 

(1) the trade elements of the Caribbean 
Basin Initiative be strengthened in a 
manner consistent with the promotion of 
economic and political stability in the Carib- 
bean and Central America; 

(2) to the extent that Congress imposes 
changes that are intended to improve the 
competitive environment for United States 
industry and workers, such changes do not 
unduly affect the unilateral duty-free trade 
system available to the beneficiary coun- 
tries designated under the Caribbean Basin 
Economic Recovery Act; and 

(3) generic changes in the trade laws of 
the United States do not discriminate 
against imports from designated beneficiary 
countries in relation to imports from other 
United States trading partners. 

(c) WITHDRAWAL OR SUSPENSION OF DUTY- 
FREE TREATMENT TO SPECIFIC ARTICLES.— 
Subsection (e) of section 212 of the Caribbe- 
an Basin Economic Recovery Act (19 U.S.C. 
2702(e)) is amended to read as follows: 

“(eX1) The President may, after the re- 
quirements of subsection (a2) and para- 
graph (2) have been met— 

“(A) withdraw or suspend the designation 
of any country as a beneficiary country, or 

(B) withdraw, suspend, or limit the appli- 
cation of duty-free treatment under this 
subtitle to any article of any country, 


if, after such designation, the President de- 
termines that as a result of changed circum- 
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stances such country would be barred from 
designation as a beneficiary country under 
subsection (b). 

“(2)(A) The President shall publish in the 
Federal Register notice of the action the 
President proposes to take under paragraph 
(1) at least 30 days prior to taking such 
action. 

(B) The United States Trade Representa- 
tive shall, within the 30-day period begin- 
ning on the date on which the President 
publishes under subparagraph (A) notice of 
proposed action— 

“(i) accept written comments from the 
public regarding such proposed action, 

(ii) hold a public hearing on such pro- 
posed action, and 

(iii) publish in the Federal Register 

(I) notice of the time and place of such 
hearing prior to the hearing, and 

II) the time and place at which such 
written comments will be accepted.“. 

SEC. 1910. ETHYL ALCOHOL AND MIXTURES FOR 
FUEL USE. 

(a) In GENERAL.—Subsection (b) of section 
423 of the Tax Reform Act of 1986 (19 
U.S.C. 2703, note) is amended— 

(1) by striking out “and 1988” in para- 
graphs (1) and (2) and inserting in lieu 
thereof , 1988, and 1989”, 

(2) by striking out “an insular possession 
of the United States or” in paragraph 
XA), 

(3) by striking out “January 1, 1986, or” in 
paragraph (1XA) and inserting in lieu there- 
of “July 1, 1987,”, 

(4) by inserting “or an insular possession 
of the United States” after “beneficiary 
country” in paragraph (1XBXiiXII), 

(5) by striking out the period at the end of 
3 (1 8) and inserting in lieu there- 
of “, or“. 

(6) by inserting the following new sub- 
paragraph after subparagraph (B) of para- 
graph (1): 

„(C) a distillation facility operated by a 
corporation which, before the date of enact- 
ment of the Omnibus Trade Act of 1987— 

% has completed engineering and design 
of a full-scale fermentation facility in the 
United States Virgin Islands, and 

(ii) has obtained authorization from au- 
thorities of the United States Virgin Islands 
to operate a full-scale fermentation facili- 
ty.”, and 

(7) by striking out or (B)“ in paragraph 
8 and inserting in lieu thereof “, (B), or 
(C)“. 

(b) Stupres.— 

(1) The United States International Trade 
Commission and the Comptroller General 
of the United States shall each immediately 
undertake a study regarding whether the 
definition of indigenous ethyl alcohol or 
mixtures thereof used in applying section 
423 of the Tax Reform Act of 1986 is con- 
sistent with, and will contribute to the 
achievement of, the stated policy of Con- 
gress to encourage the economic develop- 
ment of the beneficiary countries under the 
Caribbean Basin Economic Recovery Act 
and the insular possessions of the United 
States through the maximum utilization of 
the natural resources of those countries and 
possessions. Each study shall specifically in- 
clude— 

(A) an assessment regarding whether the 
indigenous product percentage require- 
ments set forth in subsection (cX2XB) of 
such section 423 are economically feasible 
for ethyl alcohol producers; and 

(B) if the assessment under subparagraph 
(A) is negative, recommended modifications 
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to the indigenous product percentage re- 
quirements that— 

(i) will ensure meaningful production and 
employment in the region, 

(ii) will discourage pass-through oper- 
ations, and 

(ili) will not result in harm to producers of 
ethyl alcohol, or mixtures thereof, in the 
United States; and 

(C) an assessment of the effects of im- 
ports of ethyl alcohol, and mixtures thereof, 
from such beneficiary countries and posses- 
sions on producers of ethyl alcohol, and 
mixtures thereof, in the United States. 

(2) The United States International Trade 
Commission and the Comptroller General 
of the United States shall each submit a 
report containing the findings and conclu- 
sions of the study carried out under this 
subsection to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate 
before the 180th day after the date of the 
enactment of this Act. 

SEC, 1911. ENFORCEMENT OF RESTRICTIONS ON IM- 
PORTS FROM CUBA. 

The United States Trade Representative 
shall request that all relevant agencies pre- 
pare appropriate recommendations for im- 
proving the enforcement of restrictions on 
the importation of articles from Cuba. Such 
recommendations should include, but not be 
limited to, appropriate measures to prevent 
indirect shipments or other means of cir- 
cumvention. The United States Trade Rep- 
resentative shall, after considering such rec- 
ommendations, report to the Congress, 
within 90 days after the date of enactment 
of this Act, on any administrative measures 
or proposed legislation which the United 
States Trade Representative considers nec- 
essary and appropriate to enforce restric- 
tions on imports from Cuba. 


SEC. 1912. CUSTOMS FORFEITURE FUND. 

Section 613A of the Tariff Act of 1930 (19 
U.S.C. 1613b) is amended— 

(1) by striking out “beginning on the date 
of the enactment of this section, and ending 
on September 30, 1987,” in subsection (c) 
and inserting in lieu thereof ‘described in 
subsection (a) for which the fund is avail- 
able to the United States Customs Service.“. 
and 

(2) by striking out “private citizens” in 
subsection (a)iii) and inserting in lieu 
thereof “private persons”. 


PART 2—MISCELLANEOUS TRADE 
PROVISIONS 


SEC. 1931. TRADE STATISTICS. 

(a) REPORTING OF IMPORT STATISTICS.— 
Subsection (e) of section 301 of title 13, 
United States Code, is amended by striking 
out the last sentence thereof. 

(b) VOLUMETRIC INDEX.— 

(1) The Director of the Census, in consul- 
tation with the Director of the Bureau of 
Economic Analysis and the Commissioner of 
Labor Statistics, shall conduct a study to de- 
termine the feasibility of developing, and of 
publishing, an index that measures the real 
volume of merchandise trade on a monthly 
basis, which would be reported simulta- 
neously with the balance of merchandise 
trade for the United States. 

(2) The Director of the Census shall 
submit to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives a 
report on the study conducted under para- 
graph (1) by no later than the date that is 
one year after the date of enactment of this 
Act. 
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SEC. 1932. ADJUSTMENT OF TRADE STATISTICS FOR 
INFLATION AND DEFLATION. 

Subsection (e) of section 301 of title 13, 
United States Code, is amended by adding 
at the end thereof the following new sen- 
tence: “The information required to be re- 
ported under this subsection shall be report- 
ed in a form that is adjusted for economic 
inflation or deflation (on a constant dollar 
basis consistent with the reporting of the 
National Income and Product Accounts), 
and in a form that is not so adjusted.”. 

SEC. 1933. COAL EXPORTS TO JAPAN. 

It is the sense of the Congress that— 

(1) the objectives of the November 1983 
Joint Policy Statement on Energy Coopera- 
tion, as it relates to United States exports of 
coal to Japan, have not been achieved; 

(2) the President should seek to establish 
reciprocity with Japan with respect to met- 
allurgical coal exports and steel product im- 
ports and should encourage increased pur- 
chases by Japan of United States steam 
coal; 

(3) the President should direct the United 
States Trade Representative, in negotiating 
a Steel Trade Arrangement with Japan, to 
take into consideration, consistent with the 
President’s steel program, the amount of 
coal that Japan purchases from the United 
States in determining the level of steel, 
semi-finished steel and fabricated struc- 
tured steel products that can be imported 
into the United States; and 

(4) the President should report to the 
Congress by November 1, 1988 regarding the 
results of the outcome of any negotiation 
undertaken in response to this section. 

SEC. 1934. PURCHASES OF UNITED STATES-MADE 
AUTOMOTIVE PARTS BY JAPAN. 

(a) Frnpincs.—The Congress finds that 

(1) the United States merchandise trade 
deficit reached the unprecedented level of 
$170,000,000,000 in 1986; 

(2) the United States trade deficit with 
Japan, which reached $59,000,000,000 in 
1986, accounted for approximately one-third 
of the total deficit; 

(3) approximately one-half of the United 
States trade deficit with Japan was in motor 
vehicles and equipment; 

(4) while Japanese automobile firms based 
in Japan produced 7,800,000 passenger cars 
in 1986 and exported 2,300,000 cars to the 
United States, United States exports of auto 
parts to Japan were only about $300,000,000 
in 1986; 

(5) United States automotive parts pro- 
ducers meet increasingly rigorous require- 
ments for quality, just-in-time supply, and 
competitive pricing in the United States 
market; and 

(6) the market-oriented sector specific 
(MOSS) talks on auto parts are aimed at 
overcoming substantial market access bar- 
riers and increasing the access of United 
States auto parts producers to the original 
and replacement parts market represented 
by Japanese automobiles produced in Japan, 
the United States, and third countries. 

(b) SENSE OF ConGcRESS.—The Congress 

(1) strongly supports efforts being made 
by United States negotiators to expand sig- 
nificantly the opportunities for United 
States automotive parts producers to supply 
original and replacement parts for Japanese 
automobiles, wherever those automobiles 
may be produced; and 

(2) determines that success of the MOSS 
talks will be measured by a significant in- 
crease in sales by United States auto parts 
companies to Japanese vehicle companies 
and the initiation of long-term sourcing re- 
lationships between such companies. 
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(c) REPORT oN Ovtcome.—The United 
States Trade Representative and the Secre- 
tary of Commerce shall report to Congress 
at the conclusion of the MOSS talks on the 
outcome of the talks and on any agreements 
reached with Japan with respect to pur- 
chases by Japanese firms of United States 
automotive parts. 


SEC. 1935. EFFECT OF IMPORTS ON CRUDE OIL 
PRODUCTION AND REFINING CAPAC- 
ITY IN THE UNITED STATES. 

The Secretary of Energy shall send to the 
Secretary of Commerce the results of the 
study conducted under section 3102 of the 
Omnibus Budget Reconciliation Act of 1986. 
Within 180 days of the receipt of the results 
of such study, the Secretary of Commerce 
shall report to the President and the Con- 
gress recommendations for actions which 
may be appropriate to address any impact 
of imports of crude oil and petroleum prod- 
ucts on domestic crude oil exploration and 
production and the domestic petroleum re- 
fining capacity. 

SEC. 1936. STUDY OF TRADE BARRIERS ESTAB- 
LISHED BY AUTO PRODUCING COUN- 
TRIES TO AUTO IMPORTS AND THE 
IMPACT ON THE UNITED STATES 
MARKET. 

(a) Stupy.—The United States Trade Rep- 
resentative shall conduct a study of formal 
and informal barriers which auto producing 
countries have established toward automo- 
bile imports and the impact of such barriers 
on diverting automobile imports into the 
United States. The study shall consider the 
impact of such barriers on automobile im- 
ports into the United States in the presence 
of, and in the absence of, voluntary re- 
straint agreements between the United 
States and Japan. 

(b) Report.—The United States Trade 
Representative shall include the findings of 
the study conducted under subsection (a) in 
the first report that is submitted under sec- 
tion 181(b) of the Trade Act of 1974 (19 
U.S.C, 2241) after the date of enactment of 
this Act. 


SEC. 1937. LAMB MEAT IMPORTS. 

Within 15 days after the date of the en- 
actment of this Act, the United States Inter- 
national Trade Commission, pursuant to 
section 332(g) of the Tariff Act of 1930 (19 
U.S.C. 1332(g)), shall monitor and investi- 
gate for a period of 2 years the importation 
into the United States of articles provided 
for in item 106.30 of the Tariff Schedules of 
the United States (19 U.S.C. 1202) (relating 
to fresh, chilled, and frozen lamb meat). For 
purposes of any request made under subsec- 
tion (d) of section 202 of the Trade Act of 
1974 (as amended by section 1401 of this 
Act) within such 2-year period for provision- 
al relief with respect to imports of such arti- 
cles, the monitoring and investigation re- 
quired under this section shall be treated as 
having been requested by the United States 
Trade Representative under paragraph 
(1)(B) of such subsection. 


PART 3—OTHER PROVISIONS 


SEC, 1941, WINDFALL PROFIT TAX REPEAL. 

(a) In GENERAL.—Chapter 45 of the Inter- 
nal Revenue Code of 1986 is repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Sections 6050C, 6076, 6232, 6429, 6430, 
and 7241 of the Internal Revenue Code of 
1986 are repealed. 

(2A) Subsection (a) of section 164 of 
such Code is amended by striking paragraph 
(4) and redesignating the subsequent para- 
graons as paragraphs (4) and (5), respective- 
y. 
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(B) The following provisions of such Code 
are each amended by striking “44, or 45” 
each place it appears and inserting “or 44“: 

(i) section 6211(a), 

(ii) section 6211(b)(2), 

(iii) section 6212(a), 

(iv) section 6213(a), 

(v) section 6213(g), 

(vi) section 6214(c), 

(vii) section 6214(d), 

(viii) section 6161(b)(1), 

(ix) section 6344(a)(1), and 

(x) section 7422(e). 

(C) Subsection (a) of section 6211 of such 
Code is amended by striking “44, and 45” 
and inserting “and 44”. 

(D) Subsection (b) of section 6211 of such 
Code is amended by striking paragraphs (5) 
and (6). 

(E) Paragraph (1) of section 6212(b) of 
such Code is amended— 

(i) by striking “chapter 44, or chapter 45” 
and inserting “or chapter 44”, and 

(ii) by striking “chapter 44, chapter 45, 
and this chapter” and inserting “chapter 44, 
and this chapter”. 

(F) Paragraph (1) of section 6212(c) of 
such Code is amended— 

(i) by striking “of chapter 42 tax“ and in- 
serting “or of chapter 42 tax", and 

(ii) by striking “, or of chapter 45 tax for 
the same taxable period”. 

(G) Subsection (e) of section 6302 of such 
Code is amended— 

(i) by striking “(1) For“ and inserting 
“For”, and 

(ii) by striking paragraph (2). 

(H) Section 6501 of such Code is amended 
by striking the subsection relating to special 
rules for windfall profit tax. 

(I) Section 6511 of such Code is amended 
by striking subsection (h) and redesignating 
subsection (i) as subsection (h). 

(J) Subsection (a) of section 6512 of such 
Code is amended— 

(i) by striking “of tax imposed by chapter 
41” and inserting “or of tax imposed by 
chapter 41”, and 

(ii) by striking “, or of tax imposed by 
chapter 45 for the same taxable period”. 

(K) Paragraph (1) of section 6512(b) of 
such Code is amended— 

(i) by striking “of tax imposed by chapter 
41” and inserting “or of tax imposed by 
chapter 41”, and 

Gi) by striking “, or of tax imposed by 
chapter 45 for the same taxable period”. 

(L) Section 6611 of such Code is amended 
by striking subsection (h) and redesignating 
subsections (i) and (j) as subsections (h) and 
(i), respectively. 

(M) Subsection (d) of section 6724 of such 
Code is amended— 

(i) by striking clause (i) in paragraph 
(1)(B) and redesignating clauses (ii) through 
(x) as clauses (i) through (ix), respectively, 


and 

(ii) by striking subparagraphs (A) and (K) 
of paragraph (2) and redesignating subpara- 
graphs (B), (C), (D), (E), (F), (G), (H), (J, 
(J), (L), (M), (N), (O), (P), (Q), (R), (S), and 
(T) as subparagraphs (A), (B), (C), (D), (E), 
(F), (G), (H), (1), (J), (K), (L), (M), (N), (O), 
(P), (Q), and (R), respectively. 

(N) Subsection (a) of section 6862 of such 
Code is amended by striking “44, and 45” 
and inserting “and 44”. 

(O) Section 7512 of such Code is amend- 
ed— 

(i) by striking “, by chapter 33, or by sec- 
tion 4986” in subsections (a) and (b) and in- 
serting "or chapter 33”, and 

Gi) by striking “, chapter 33, or section 
4986” in subsections (b) and (c) and insert- 
ing “or chapter 33”. 
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(3XA) The table of contents of subtitle D 
of such Code is amended by striking the 
item relating to chapter 45. 

(B) The table of contents of subpart B of 
part III of subchapter A of chapter 61 of 
such Code is amended by striking the item 
relating to section 6050C. 

(C) The table of contents of part V of 
such subchapter is amended by striking the 
item relating to section 6076. 

D) The table of contents of subchapter C 
of chapter 63 of such Code is amended by 
striking the item relating to section 6232. 

(E) The table of contents of subchapter B 
of chapter 65 of such Code is amended by 
striking the items relating to sections 6429 
and 6430. 

(F) The table of contents of part II of sub- 
chapter A of chapter 75 of such Code is 
amended by striking the item relating to 
section 7241. 

(4XA) Section 280D of such Code is re- 
pealed 


(B) The table of sections for part IX of 
subchapter B of chapter 1 of such Code is 
amended by striking the item relating to 
section 280D. 

(5) Paragraph (4) of section 291(b) of such 
Code is amended to read as follows: 

“(4) INTEGRATED OIL COMPANY DEFINED.— 
For purposes of this subsection, the term 
‘integrated oil company’ means, with re- 
spect to any taxable year, any producer of 
crude oil to whom subsection (c) of section 
613A does not apply by reason of paragraph 
(2) or (4) of section 613A(d).” 

(6A) Paragraph (3) of section 6654(f) of 
such Code is amended to read as follows: 

(3) the credits against tax provided by 
part IV of subchapter A of chapter 1, other 
than the credit against tax provided by sec- 
tion 31 (relating to tax withheld on wages).” 

(B) Subparagraph (B) of section 
6655(gX1) of such Code is amended to read 
as follows: 

„(B) the credits against tax provided by 
part IV of subchapter A of chapter 1.” 

(7) Subparagraph (A) of section 193(b)(3) 
of such Code is amended by striking “sec- 
tion 4996(bX8XC)” and inserting “section 
4996(b)(8)(C) as in effect before its repeal”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to crude oil 
removed from the premises on or after the 
date of the enactment of this Act. 


TITLE Il—EXPORT ENHANCEMENT 


SEC. 2001. SHORT TITLE. 
This title may be referred to as the 
“Export Enhancement Act of 1988”. 


Subtitle A—Trade and Foreign Policy 


PART I—RELATIONS WITH CERTAIN 
COUNTRIES 


SEC. 2101. UNITED STATES-MEXICO FRAMEWORK 
AGREEMENT ON TRADE AND INVEST- 
MENT. 

(a) Frnpincs.—The Congress finds that 
the Bilateral Framework Agreement on 
Trade and Investment, entered into by the 
United States and Mexico on November 6, 
1987— 

(1) provides a useful vehicle for the man- 
agement of bilateral trade and investment 
relations, based on shared principles and ob- 
jectives; 

(2) establishes procedures for consultation 
by the two countries on matters of bilateral 
trade and investment, and should facilitate 
resolution of disputes on these matters; and 

(3) has led to negotiations between the 
two countries on important issues, and 
should continue to facilitate such negotia- 
tions. 
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(b) FURTHER IMPLEMENTATION OF THE 
AGREEMENT.—Within the context of the Bi- 
lateral Framework Agreement on Trade and 
Investment, the President is urged to con- 
tinue to pursue consultations with repre- 
sentatives of the Government of Mexico for 
the purposes of implementing the Agree- 
ment and achieving an expansion of mutual- 
ly beneficial trade and investment. 

SEC. 2102. RELATIONS WITH COUNTRIES PROVID- 
ING OFFENSIVE WEAPONRY TO BEL- 
LIGERENT COUNTRIES IN THE PER- 
SIAN GULF REGION. 

It is the sense of the Congress that the 
President should use all available appropri- 
ate leverage to persuade all countries to 
desist from any further transfers of offen- 
sive weaponry, such as Silkworm missiles, to 
ay belligerent country in the Persian Gulf 

on. 


PART II—FAIR TRADE IN AUTO PARTS 


SEC, 2121. SHORT TITLE. 


This part may be referred to as the “Fair 
Trade in Auto Parts Act of 1988”. 

SEC. 2122. DEFINITION. 

For purposes of this part, the term “Japa- 
nese markets” refers to markets, including 
those in the United States and Japan, where 
automotive parts and accessories, both origi- 
nal equipment and aftermarket, are pur- 
chased for use in the manufacture or repair 
of Japanese automobiles. 

SEC. 2123. ESTABLISHMENT OF INITIATIVE ON 
AUTO PARTS SALES TO JAPAN. 

(a) IN GENERAL.—The Secretary of Com- 
merce shall establish an initiative to in- 
crease the sale of United States-made auto 
parts and accessories to Japanese markets. 

(b) Functions.—In carrying out this sec- 
tion, the Secretary shall— 

(1) foster increased access for United 
States-made auto parts and accessories to 
Japanese companies, including specific con- 
sultations on access to Japanese markets; 

(2) facilitate the exchange of information 
between United States auto parts manufac- 
turers and the Japanese automobile indus- 
try; 

(3) collect data and market information on 
the Japanese automotive industry regarding 
needs, trends, and procurement practices, 
including the types, volume, and frequency 
of parts sales to Japanese automobile manu- 
facturers; 

(4) establish contacts with Japanese auto- 
mobile manufacturers in order to facilitate 
contact between United States auto parts 
manufacturers and Japanese automobile 
manufacturers; 

(5) report on and attempt to resolve dis- 
putes, policies, or practices, whether public 
or private, that result in barriers to in- 
creased commerce between United States 
auto parts manufacturers and Japanese 
automobile manufacturers; 

(6) take actions to initiate periodic consul- 
tations with officials of the Government of 
Japan regarding sales of United States- 
made auto parts in Japanese markets; and 

(7) submit annual written reports or oth- 
erwise report annually to the Congress on 
the sale of United States-made auto parts in 
Japanese markets, including the extent to 
which long-term, commercial relationships 
exist between United States auto parts man- 
ufacturers and Japanese automobile manu- 
facturers. 

SEC, 2124. ESTABLISHMENT OF SPECIAL ADVISORY 
COMMITTEE ON AUTO PARTS SALES 
IN JAPAN. 

(a) In GENERAL.—The Secretary of Com- 

merce shall seek the advice of the United 
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States automotive parts industry in carrying 
out this part. 

(b) ESTABLISHMENT OF COMMITTEE.—The 
Secretary of Commerce shall establish a 
Special Advisory Committee for purposes of 
carrying out this part. 

(c) Functions.—The Special Advisory 
8 established under subsection (b) 
8 — 

(1) report to the Secretary of Commerce 
on barriers to sales of United States-made 
oe parts and accessories in Japanese mar- 

ets; 

(2) review and consider data collected on 
sales of United States-made auto parts and 
accessories in Japanese markets; 

(3) advise the Secretary of Commerce 
during consultations with the Government 
of Japan on issues concerning sales of 
United States-made auto parts in Japanese 
markets; 

(4) assist in establishing priorities for the 
initiative established under section 2123, 
and otherwise provide assistance and direc- 
tion to the Secretary of Commerce in carry- 
ing out the intent of that section; and 

(5) assist the Secretary in reporting, or 
otherwise report to the Congress as request- 
ed, on the progress of sales of United States- 
made auto parts in Japanese markets. 

(d) AurHoRITY.—The Secretary of Com- 
merce shall draw on existing budget author- 
ity in carrying out this part. 

SEC. 2125. EXPIRATION DATE. 
The authorities under this part shall 
expire on December 31, 1993. 
Subtitle B—Export Enhancement 
PART I—GENERAL PROVISIONS 
SEC. 2201. COMMERCIAL PERSONNEL AT THE 
AMERICAN INSTITUTE OF TAIWAN. 

The American Institute of Taiwan shall 
employ personnel to perform duties similar 
to those performed by personnel of the 
United States and Foreign Commercial 
Service. The number of individuals em- 
ployed shall be commensurate with the 
number of United States personnel of the 
Commercial Service who are permanently 
assigned to the United States diplomatic 
mission to South Korea. 

SEC. 2202. COUNTRY REPORTS ON ECONOMIC 
POLICY AND TRADE PRACTICES. 

The Secretary of State shall, not later 
than January 31 of each year, prepare and 
transmit to the Committee on Foreign Af- 
fairs and the Committee on Ways and 
Means of the House of Representatives, to 
the Committee on Foreign Relations and 
the Committee on Finance of the Senate, 
and to other appropriate committees of the 
Congress, a detailed report regarding the 
economic policy and trade practices of each 
country with which the United States has 
an economic or trade relationship. The Sec- 
retary may direct the appropriate officers of 
the Department of State who are serving 
overseas, in consultation with appropriate 
officers or employees of other departments 
and agencies of the United States, including 
the Department of Agriculture and the De- 
partment of Commerce, to coordinate the 
preparation of such information in a coun- 
try as is necessary to prepare the report 
under this section. The report shall identify 
and describe, with respect to each country— 

(1) the macroeconomic policies of the 
country and their impact on the overall 
growth in demand for United States ex- 


ports; 

(2) the impact of macroeconomic and 
other policies on the exchange rate of the 
country and the resulting impact on price 
competitiveness of United States exports; 
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(3) any change in structural policies (in- 
cluding tax incentives, regulations govern- 
ing financial institutions, production stand- 
ards, and patterns of industrial ownership) 
that may affect the country's growth rate 
and its demand for United States exports; 

(4) the management of the country’s ex- 
ternal debt and its implications for trade 
with the United States; 

(5) acts, policies, and practices that consti- 
tute significant barriers to United States ex- 
ports or foreign direct investment in that 
country by United States persons, as identi- 
fied under section 181(a)(1) of the Trade 
Act of 1974 (19 U.S.C, 2241(a(1)); 

(6) acts, policies, and practices that pro- 
vide direct or indirect government support 
for exports from that country, including ex- 
ports by small businesses; 

(7) the extent to which the country’s laws 
and enforcement of those laws afford ade- 
quate protection to United States intellectu- 
al property, including patents, trademarks, 
copyrights, and mask works; and 

(8) the country’s laws, enforcement of 
those laws, and practices with respect to 
internationally recognized worker rights (as 
defined in section 502(a)(4) of the Trade Act 
of 1974), the conditions of worker rights in 
any sector which produces goods in which 
United States capital is invested, and the 
extent of such investment. 

SEC. 2203. OVERSEAS PRIVATE INVESTMENT COR- 
PORATION. 

(a) REAPFIRMATION OF SUPPORT FOR 
OPIC.—The Congress reaffirms its support 
for the Overseas Private Investment Corpo- 
ration as a United States Government 
agency serving important development as- 
sistance goals. In order to enhance the Cor- 
poration’s ability to meet these goals, the 
Overseas Private Investment Corporation 
should increase its loan guaranty and direct 
investment programs. 

(b) INCREASE IN GUARANTIES AND DIRECT 
INVESTMENTS.— 

(1) Loan Guaranties.—Section 235(a) of 
the Foreign Assistance Act of 1961 (22 
U.S.C. 2195(a)) is amended— 


(A) in paragraph (2) by striking 
“$750,000,000” and inserting 
“$1,000,000,000"; 


(B) by redesignating paragraph (5) as 
paragraph (6); and 

(C) by inserting after paragraph (4) the 
following: 

“(5) Subject to paragraphs (2), (3), and 
(4), the Corporation shall issue guaranties 
under section 234(b) having an aggregate 
contingent liability with respect to principal 
of not less than $200,000,000 in each fiscal 
year, to the extent that there are eligible 
projects which meet the Corporation's crite- 
ria for such guaranties.”’. 

(2) DIRECT INVESTMENT.—Section 235(b) of 
the Foreign Assistance Act of 1961 is 
amended— 

(A) by striking the comma after “Act of 
1981” and inserting a period; and 

(B) by striking “and the Corporation shall 
use” and all that follows through “funding” 
and inserting the following: 


“The Corporation shall make loans under 
section 234(c) in an aggregate amount of not 
less than $25,000,000 in each fiscal year, to 
the extent that there are eligible projects 
which meet the Corporation's criteria for 
such loans”. 

(c) OPERATIONS OF THE OVERSEAS PRIVATE 
INVESTMENT CORPORATION IN THE PEOPLE'S 
REPUBLIC or Curna.—Section 231A(a) of the 
Foreign Assistance Act of 1961 is amended 
by adding at the end the following new 
paragraph: 
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(4) In making a determination under this 
section for the People’s Republic of China, 
the Corporation shall discuss fully and com- 
pletely the justification for making such de- 
termination with respect to each item set 
forth in subparagraphs (A) through (E) of 
section 502(a)(4) of the Trade Act of 1974.”. 


SEC. 2204. TRADE AND DEVELOPMENT PROGRAM. 

(a) REAFFIRMATION OF SUPPORT FOR TRADE 
AND DEVELOPMENT PROGRAM.—The Congress 
reaffirms its support for the Trade and De- 
velopment Program, and believes that the 
Program's ability to support high priority 
development projects in developing coun- 
tries would be enhanced by an increase in 
the funds authorized for the Program as 
well as by a clarification of the Program's 
status as a separate component of the Inter- 
national Development Cooperation Agency. 

(b) AUTHORIZATION AND USES OF FUNDS; Es- 
TABLISHMENT AS SEPARATE AGENCY.— 

(1) ADDITIONAL USES OF FUNDS.—Section 
661(a) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2421(a)) is amended by inserting 
after the first sentence the following: 
“Funds under this section may be used to 
provide support for project planning, devel- 
opment, management, and procurement for 
both bilateral and multilateral projects, in- 
cluding training activities undertaken in 
connection with a project, for the purpose 
of promoting the use of United States ex- 
ports in such projects.“. 

(2) ESTABLISHMENT AS A SEPARATE AGENCY,— 
Section 661 of that Act is amended— 

(A) by redesignating subsection (b) as sub- 
section (d); and 

(B) by inserting after subsection (a) the 
following: 

“(b)(1) The purposes of this section shall 
be carried out by the Trade and Develop- 
ment Program, which shall be a separate 
component agency of the International De- 
velopment Cooperation Agency. The Trade 
and Development Program shall not be an 
agency within the Agency for International 
Development or any other component 
agency of the International Development 
Cooperation Agency. 

“(2) There shall be at the head of the 
Trade and Development Program a Direc- 
tor. Any individual appointed as the Direc- 
tor on or after January 1, 1989, shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate. 

“(3) The Trade and Development Program 
should serve as the primary Federal agency 
to provide information to persons in the pri- 
vate sector concerning trade development 
and export promotion related to bilateral 
development projects. The Trade and Devel- 
opment Program shall cooperate with the 
Office of International Major Projects of 
the Department of Commerce in providing 
information to persons in the private sector 
concerning trade development and export 
promotion related to multilateral develop- 
ment projects. Other Federal departments 
and agencies shall cooperate with the Trade 
and Development Program in order for the 
Program to more effectively provide infor- 
mational services in accordance with this 
paragraph. 

“(4) The Director of the Trade and Devel- 
opment Program shall, not later than De- 
cember 31 of each year, submit to the Com- 
mittee on Foreign Affairs of the House of 
Representatives and the Committee on For- 
eign Relations of the Senate a report on the 
activities of the Trade and Development 
Program in the preceding fiscal year. 

(e) The Director of the Trade and Devel- 
opment Program shall, by regulation, estab- 
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lish an advisory board which shall include 
representatives of the private sector. The 
purpose of the advisory board shall be to 
make recommendations to the Director with 
respect to the Trade and Development Pro- 
gram,” 


(3) FUNDING LEVELS.—In addition to funds 
otherwise available to the President for pur- 
poses of section 661 of the Foreign Assist- 
ance Act of 1961— 

(A) not less than $5,000,000 and not more 
than $10,000,000 for fiscal year 1988 shall be 
made available for such purposes, half of 
which shall be derived from amounts avail- 
able to carry out section 108 of the Foreign 
Assistance Act of 1961 for such fiscal year, 
and half of which shall be derived from 
amounts available to carry out chapter 4 of 
part II of the Foreign Assistance Act of 1961 
for such fiscal year; and 

(B) not less than $5,000,000 and not more 
than $10,000,000 for fiscal year 1989 shall be 
made available for such purposes, half of 
which shall be derived from amounts avail- 
able to carry out section 108 of the Foreign 
Assistance Act of 1961 for such fiscal year, 
and half of which shall be derived from 
amounts available to carry out chapter 4 of 
part II of the Foreign Assistance Act of 1961 
for such fiscal year. 

(4) ADDITIONAL FUNDING.—(A) In addition 
to the amounts otherwise available to the 
President for purposes of section 661 of the 
Foreign Assistance Act of 1961 (including 
amounts available under paragraph (3) of 
this subsection) for fiscal years 1988 and 
1989, there are authorized to be appropri- 
ated $10,000,000 for each such fiscal year 
for education and training programs under- 
taken in connection with projects under sec- 
tion 661 of that Act, including the operating 
expenses incurred in implementing such 
programs. Particular emphasis shall be 
placed on including in such programs na- 
tionals from the People’s Republic of China 
and the Republic of China (Taiwan). Assist- 
ance may be provided for education and 
training under this paragraph only if there 
is a reasonable expectation that such educa- 
tion and training will result in increased ex- 
ports from the United States and will not 
have a negative impact on employment in 
the United States. 

(B) Of the funds made available to carry 
out subparagraph (A), 50 percent of such 
funds shall be available only for education 
and training programs administered in the 
United States by small business concerns as 
defined under section 3 of the Small Busi- 
ness Act (15 U.S.C. 632). 

(c) AUTHORITIES UNDER THE TRADE AND DE- 
VELOPMENT ENHANCEMENT ACT OF 1983.— 

(1) TRANSFER OF FUNCTIONS FROM AID TO 
torp.—(A) Section 644 of the Trade and De- 
velopment Enhancement Act of 1983 (12 
U.S.C. 635q) is amended— 

(i) in subsection (a)(2) by striking “Agency 
for International Development” and insert- 
ing Trade and Development Program“; 

(ii) in subsection (a)(3)(A)— 

(I) by striking “offered by the Agency for 
International Development” and inserting 
“made available under section 645(d) of this 
Act”; and 

(II) by striking “Agency for International 
Development” and inserting “Trade and De- 
velopment Program”; and 

(iii) in subsection (d) 

(I) by striking offered by the Agency for 
International Development” and inserting 
“made available under section 645(d) of this 
Act”; and 

(II) by striking “subsections (c) and (d) of 
section 645" and inserting section 64500)“. 
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(B) Section 645 of that Act (12 U.S.C. 
635r) is amended— 

(i) in the section heading by striking “IN 
THE AGENCY FOR INTERNATIONAL DEVELOP- 
MENT” and inserting “ADMINISTERED BY THE 
TRADE AND DEVELOPMENT PROGRAM”; 

(ii) in subsection (a)— 

(I) by striking “Administrator of the 
Agency for International Development shall 
establish within the Agency” and inserting 
“Director of the Trade and Development 
Program shall carry out”; 

(II) in paragraph (1) by striking “offered 
by the Agency for International Develop- 
ment” and inserting “made available under 
subsection (d)“; 

(III) in paragraph (1) by striking “Agency 
for International Development” and insert- 
ing “Trade and Development Program”; 

(IV) in paragraph (2) by striking “offered 
by the Agency for International Develop- 
ment” and inserting “made available under 
subsection (d)”; and 

(V) in paragraph (2) by striking “Agency 
for International Development” and insert- 
ing “Trade and Development Program”; 

(iii) in subsection (c)— 

(I) in paragraph (1) by striking “of the 
Agency for International Development”; 
and 


(II) in paragraph (2) by striking Adminis- 
trator of the Agency for International De- 
velopment” and inserting “Director of the 
Trade and Development Program”; and 

(iv) by amending subsection (d) to read as 
follows: 

“(d) Funds available to carry out chapter 
4 of part II of the Foreign Assistance Act of 
1961 may be used by the Director of the 
Trade and Development Program, with the 
concurrence of the Secretary of State (as 
provided under section 531 of the Foreign 
Assistance Act of 1961), for the purposes for 
which funds made available under this sub- 
section are authorized to be used in section 
644 and this section. The Secretary of State 
shall exercise his authority in cooperation 
with the Administrator of the Agency for 
International Development. Funds made 
available pursuant to this subsection may be 
used to finance a tied aid credit activity in 
any country eligible for tied aid credits 
under this Act.“. 

(2) FUNCTIONS OF NATIONAL ADVISORY COUN- 
CIL ON INTERNATIONAL MONETARY AND FINAN- 
CIAL POLICIES.—Section 646 of the Trade and 
Development Enhancement Act of 1983 (12 
U.S.C. 635s) is amended by adding at the 
end the following: 

“(b) The Trade and Development Pro- 
gram shall be represented at any meetings 
of the National Advisory Council on Inter- 
national Monetary and Financial Policies 
for discussion of tied aid credit matters, and 
the representative of the Trade and Devel- 
opment Program at any such meeting shall 
have the right to vote on any decisions of 
the Advisory Council relating to tied aid 
credit matters.“ 

(d) ADMINISTRATIVE PROVISIONS.— 

(1) Pay OF DIRECTOR oF ToP.—Section 5314 
of title 5, United States Code, is amended by 
adding at the end the following: 

“Director, Trade and Development Pro- 

(2) TRANSITION PROVISIONS.—(A) The Ad- 
ministrator of the Agency for International 
Development shall transfer to the Director 
of the Trade and Development Program all 
records, contracts, applications, and any 
other documents or information in connec- 
tion with the functions transferred by 
virtue of the amendments made by subsec- 
tion (c)(1). 
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(B) All determinations, regulations, and 
contracts— 

(i) which have been issued, made, granted, 
or allowed to become effective by the Presi- 
dent, the Agency for International Develop- 
ment, or by a court of competent jurisdic- 
tion, in the performance of the functions 
transferred by virtue of the amendments 
made by subsection (c)(1), and 

(ii) which are in effect at the time this 
section takes effect, 


shall continue in effect according to their 
terms until modified, terminated, supersed- 
ed, set aside, or revoked in accordance with 
the law by the President, the Director of 
the Trade and Development Program, or 
other authorized official, by a court of com- 
petent jurisdiction, or by operation of law. 

(CXi) The amendments made by subsec- 
tion (c) shall not affect any proceedings, 
including notices of proposed rulemaking, or 
any application for any financial assistance, 
which is pending on the effective date of 
this section before the Agency for Interna- 
tional Development in the exercise of func- 
tions transferred by virtue of the amend- 
ments made by subsection (c)(1). Such pro- 
ceedings and applications, to the extent 
that they relate to functions so transferred, 
shall be continued. 

(ii) Orders shall be issued in such proceed- 
ings, appeals shall be taken therefrom, and 
payments shall be made pursuant to such 
orders, as if this section had not been en- 
acted. Orders issued in any such proceedings 
shall continue in effect until modified, ter- 
minated, superseded, or revoked by the Di- 
rector of the Trade and Development Pro- 
gram or other authorized official, by a court 
of competent jurisdiction, or by operation of 
aw. 

(iii) Nothing in this subparagraph shall be 
deemed to prohibit the discontinuance or 
modification of any such proceeding under 
the same terms and conditions and to the 
same extent that such proceeding could 
have been discontinued or modified if this 
section had not been enacted. 

(iv) The Director of the Trade and Devel- 
opment Program is authorized to issue regu- 
lations providing for the orderly transfer to 
the Trade and Development Program of 
proceedings continued under this subpara- 
graph. 

(D) With respect to any function trans- 
ferred by virtue of the amendments made 
by subsection (c) and exercised on or 
after the effective date of this section, refer- 
ence in any other Federal law to the Agency 
for International Development or any offi- 
cer shall be deemed to refer to the Trade 
and Development Program or other official 
to which such function is so transferred. 
SEC. 2205, BARTER AND COUNTERTRADE. 

(a) INTERAGENCY GrouP.— 

(1) EsTABLISHMENT.—The President shall 
establish an interagency group on counter- 
trade, to be composed of representatives of 
such departments and agencies of the 
United States as the President considers ap- 
propriate. The Secretary of Commerce shall 
be the chairman of the interagency group. 

(2) Funcrions.—It shall be the function of 
the interagency group to— 

(A) review and evaluate— 

(i) United States policy on countertrade 
and offsets, in light of current trends in 
international countertrade and offsets and 
the impact of those trends on the United 
States economy; 

(ii) the use of countertrade and offsets in 
United States exports and bilateral United 
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States foreign economic assistance pro- 
grams; and 

(iii) the need for and the feasibility of ne- 
gotiating with other countries, through the 
Organization for Economic Cooperation and 
Development and other appropriate inter- 
national organizations, to reach agreements 
on the use of countertrade and offsets; and 

(B) make recommendations to the Presi- 
dent and the Congress on the basis of the 
review and evaluation referred to in sub- 
paragraph (A). 

(3) SHARING OF INFORMATION.—Other de- 
partments and agencies of the United States 
shall provide to the interagency group such 
information available to such departments 
and agencies as the interagency group may 
request, except that the requirements, in- 
cluding penalties for violation thereof, for 
preserving the confidentiality of such infor- 
mation which are applicable to the officials, 
employees, experts, or consultants of such 
departments and agencies shall apply in the 
same manner to each member of the inter- 
agency group and to any other person per- 
forming any function under this subsection. 

(b) OFFICE oF BARTER.— 

(1) EstaBLISHMENT—There is established, 
within the International Trade Administra- 
tion of the Department of Commerce, the 
Office of Barter (hereafter in this section 
referred to as the Office“). 

(2) Drrecror.—There shall be at the head 
of the Office a Director, who shall be ap- 
pointed by the Secretary of Commerce. 

(3) Srarr.—The Secretary of Commerce 
shall transfer such staff to the Office as the 
Secretary determines is necessary to enable 
the Office to carry out its functions under 
this section. 

(4) Functions.—It shall be the function of 
the Office to— 

(A) monitor information relating to trends 
in international barter; 

(B) organize and disseminate information 
relating to international barter in a manner 
useful to business firms, educational institu- 
tions, export-related Federal, State, and 
local government agencies, and other inter- 
ested persons, including publishing periodic 
lists of known commercial opportunities for 
barter transactions beneficial to United 
States enterprises; 

(C) notify Federal agencies with oper- 
ations abroad of instances where it would be 
beneficial to the United States for the Fed- 
eral Government to barter Government- 
owned surplus commodities for goods and 
services purchased abroad by the Federal 
Government; and 

(D) provide assistance to enterprises seek- 
ing barter and countertrade opportunities. 
SEC. 2206. PROTECTION OF UNITED STATES INTEL- 

LECTUAL PROPERTY. 

It is the sense of the Congress that— 

(1) the Secretary of State should urge 
international technical organizations, such 
as the World Intellectual Property Organi- 
zation, to provide expertise and cooperate 
fully in developing effective standards, in 
the General Agreement on Tariffs and 
Trade, for the international protection of 
intellectual property rights; and 

(2) development assistance programs ad- 
` ministered by the Agency for International 
Development, especially the reimbursable 
development program, should, in coopera- 
tion with the Copyright Office and the 
Patent and Trademark Office, include tech- 
nical training for officials responsible for 
the protection of patents, copyrights, trade- 
marks, and mask works in those countries 
that receive such development assistance. 


CONGRESSIONAL RECORD—HOUSE 


SEC. 2207. REPORT ON WORKER RIGHTS. 

The Secretary of State shall conduct an 
in-depth study with a view to improving the 
breadth, content, and utility of the annual 
reports submitted to the Congress pursuant 
to section 505(c) of the Trade Act of 1974 re- 
garding the status of internationally recog- 
nized worker rights in foreign countries. Not 
later than 6 months after the date of the 
enactment of this Act, the Secretary shall 
submit a report to the Congress on the find- 
ings of such study and shall include in the 
report recommendations for upgrading the 
capacity of the United States Government 
te monitor and report on other countries 
respect for such rights. 

SEC. 2208. JAPANESE IMPORTATION OF MANUFAC- 
TURED GOODS FROM LESS DEVEL- 
OPED COUNTRIES. 

(a) Finpincs.—The Congress finds that 

(1) Japan's merchandise trade surplus rose 
from $62,000,000,000 in fiscal year 1985 to 
$101,000,000,000 in fiscal year 1986; 

(2) these surpluses pose a grave threat to 
the free trade system; 

(3) Japan’s most important contribution 
to the international trading system would 
be to commit itself as a nation to import 
with vigor, just as it has exported with vigor 
in recent decades; 

(4) Japan should particularly increase its 
imports of manufactured goods; and 

(5) Japan’s share of the exports of less de- 
veloped countries has declined from 10.6 
percent in 1979 to below 8 percent in 1985. 

(b) SENSE OF CoNGREss.—It is the sense of 
the Congress that— 

(1) by taking its proportionate share of 
the manufactured exports of developing 
countries, Japan will promote not only its 
economic development but the economic 
conditions conducive to democracy; 

(2) expanding markets for the manufac- 
tured exports of less developed countries 
will directly benefit the United States, and, 
if less developed countries are able to in- 
crease exports to Japan, these countries will 
be able to earn more of the hard currency 
needed to service their foreign debt obliga- 
tions and make the investments necessary 
to chart a course of solid economic growth; 
and 

(3) if less developed countries are able to 
export manufactured goods to Japan, they 
will be under less pressure to divert exports 
to the United States market. 

SEC. 2209. JAPAN AND THE ARAB BOYCOTT OF 
ISRAEL. 


It is the sense of the Congress that the 
United States should encourage the Govern- 
ment of Japan in its efforts to expand trade 
relations with Israel and to end compliance 
by Japanese commercial enterprises with 
the Arab economic boycott of Israel. 

SEC. 2210. FACILITATION OF JEWELRY TRADE. 

It is the sense of the Congress that the 
United States should become a party to the 
Convention on the Control and Marking of 
Articles of Precious Metals in order to facili- 
tate the efforts of the United States jewelry 
industry in penetrating foreign markets. 
SEC. 2211. LOAN GUARANTEES. 

Section 108 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2151f) is amended by 
adding at the end the following: 

(i) To carry out the purposes of sub- 
section (a), in addition to the other authori- 
ties set forth in this section, the agency pri- 
marily responsible for administering this 
part is authorized to issue guarantees on 
such terms and conditions as it shall deter- 
mine assuring against losses incurred in con- 
nection with loans made to projects that 
meet the criteria set forth in subsection (c). 
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The full faith and credit of the United 
States is hereby pledged for the full pay- 
ment and performance of such guarantees. 

“(2) Loans guaranteed under this subsec- 
tion shall be on such terms and conditions 
as the agency may prescribe, except for the 
following: 

“(A) The agency shall issue guarantees 
only when it is necessary to alleviate a 
credit market imperfection. 

“(B) Loans guaranteed shall provide for 
complete amortization within a period not 
to exceed ten years or, if the principal pur- 
pose of the guaranteed loan is to finance 
the construction or purchase of a physical 
asset with a useful life of less than ten 
years, within a period not to exceed such 
useful life. 

“(C) No loan guaranteed to any one bor- 
rower may exceed 50 percent of the cost of 
the activity to be financed, or $3,000,000, 
whichever is less, as determined by the 
agency. 

“(D) No loan may be guaranteed unless 
the agency determines that the lender is re- 
sponsible and that adequate provision is 
made for servicing the loan on reasonable 
terms and protecting the financial interest 
of the United States. 

“(E) The fees earned from the loan guar- 
antees issued under this subsection shall be 
deposited in the revolving fund account as 
part of the guarantee reserve established 
under paragraph (5) of this subsection. Fees 
shall be assessed at a level such that the 
fees received, plus the funds from the re- 
volving fund account placed in the guaran- 
tee reserve, satisfy the requirements of 
paragraph (5). Fees shall be reviewed every 
twelve months to ensure that the fees as- 
sessed on new loan guarantees are at the re- 
quired level. 

“(F) Any guarantee shall be conclusive 
evidence that such guarantee has been 
properly obtained, and that the underlying 
loan as contracted qualifies for such guaran- 
tee. Except for fraud or material misrepre- 
sentation for which the parties seeking pay- 
ment under such guarantee are responsible, 
such guarantee shall be presumed to be 
valid, legal, and enforceable. 

“(G) The agency shall determine that the 
standards used by the lender for assessing 
the credit risk of new and existing guaran- 
teed loans are reasonable. The agency shall 
require that there be a reasonable assurance 
of repayment before credit assistance is ex- 
tended. 

“(H) Commitments to guarantee loans 
may be made by the agency only to the 
extent that the total loan principal, any 
part of which is guaranteed, will not exceed 
the amount specified in annual appropria- 
tions Acts. 

“(3) To the extent that fees are not suffi- 
cient as specified under paragraph (2)(E) to 
cover expected future liabilities, appropria- 
tions are authorized to maintain an appro- 
priate reserve. 

“(4) The losses guaranteed under this sub- 
section may be in dollars or in other curren- 
cies. In the case of loans in currencies other 
than dollars, the guarantees issued shall be 
subject to an overall payment limitation ex- 
pressed in dollars. 

“(5) The agency shall segregate in the re- 
volving fund account and hold as a reserve 
an amount estimated to be sufficient to 
cover the agency’s expected net liabilities on 
the loan guarantees outstanding under this 
subsection; except that the amount held in 
reserve shall not be less than 25 percent of 
the principal amount of the agency’s out- 
standing contingent liabilities on such guar- 
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antees. Any payments made to discharge li- 

abilities arising from the loan guarantees 

shall be paid first out of the assets in the re- 

volving fund account and next out of other 

funds made available for this purpose.“ 
PART II—ASSISTANCE TO POLAND 

SEC. 2221. SHORT TITLE. 

This part may be cited as the “American 
Aid to Poland Act of 1988”. 

SEC. 2222. FUNDING FOR SCIENCE AND TECHNOLO- 
GY AGREEMENT. 

(a) Punpinc.—For purposes of implement- 
ing the 1987 United States-Polish science 
and technology agreement, there are au- 
thorized to be appropriated to the Secretary 
of State for fiscal year 1988, $1,000,000. 

(b) AVAILABILITY OF FunDs.—Amounts ap- 
propriated under subsection (a) are author- 
ized to remain available until expended. 

(c) DEFINITION.—For purposes of this sec- 
tion, the term 1987 United States-Polish 
science and technology agreement“ refers to 
the draft agreement concluded in 1987 by 
the United States and Poland, entitled 
“Agreement Between the Government of 
the United States of America and the Polish 
People’s Republic on Cooperation in Science 
and Technology and Its Funding”, together 
with annexes relating thereto. 

SEC. 2223. DONATION OF SURPLUS AGRICULTURAL 
COMMODITIES. 

(a) AUTHORITY ro DonaTe.—Notwithstand- 
ing any other provision of law, the Secre- 
tary of Agriculture shall donate, under the 
applicable provisions of section 416(b) of the 
Agricultural Act of 1949, for each of the 
fiscal years 1988 through 1992, 8,000 metric 
tons of uncommitted stocks of eligible com- 
modities of the Commodity Credit Corpora- 
tion under an agreement with the Govern- 
ment of Poland that the Government of 
Poland will sell such commodities and that 
all the proceeds from such sales will be used 
by nongovernmental agencies for eligible ac- 
tivities in Poland described in section 
416(b)(7)(D)(ii) of that Act (as amended by 
section 2225 of this Act) that have been ap- 
proved, upon application, by the joint com- 
mission described in section 2226 and by the 
United States chief of diplomatic mission in 
Poland. 

(b) Derrnit1ons.—For purposes of this sec- 
tion— 

(1) the term “eligible commodities” has 
the same meaning as is given such term in 
section 416(b)(2) of the Agricultural Act of 
1949 and, in addition, includes feed grains; 
and 

(2) the term “nongovernmental agencies” 
includes nonprofit voluntary agencies, coop- 
eratives, intergovernmental agencies such as 
the World Food Program, and other multi- 
lateral organizations. 

SEC, 2224, USE OF POLISH CURRENCIES. 

(a) Use or POLISH CURRENCIES.—Subject to 
subsection (b), nonconvertible Polish cur- 
rencies (zlotys) held by the United States on 
the date of enactment of this Act pursuant 
to an agreement with the Government of 
Poland under the Agricultural Trade Devel- 
opment and Assistance Act of 1954 which 
are not assets of the Commodity Credit Cor- 
poration shall be made available, to the 
extent and in such amounts as are provided 
in advance in appropriation Acts, for eligible 
activities in Poland described in section 
416(b)(7)(D)Gi) of the Agricultural Act of 
1949 (as amended by section 2225 of this 
Act) and approved, upon application, by the 
joint commission described in section 2226 
and by the United States chief of diplomatic 
mission in Poland. 

(b) AVAILABILITY OF CURRENCIES.—Curren- 
cies available under subsection (a) are cur- 
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rencies available after satisfaction of exist- 
ing commitments to use such currencies for 
other purposes specified by law. 

SEC. 2225. ELIGIBLE ACTIVITIES. 

Section 416(bX7XDXii) of the Agricultur- 
al Act of 1949 is amended by adding at the 
end the following: “In addition, foreign cur- 
rency proceeds generated in Poland may 
also be used by such agencies or coopera- 
tives for eligible activities approved by the 
joint commission established pursuant to 
section 2226 of the American Aid to Poland 
Act of 1988 and by the United States chief 
of diplomatic mission in Poland that would 
improve the quality of life of the Polish 
people and would strengthen and support 
the activities of private, nongovernmental 
independent institutions in Poland. Activi- 
ties eligible under the preceding sentence 
include— 

(J) any project undertaken in Poland 
under the auspices of the Charitable Com- 
mission of the Polish Catholic Episcopate 
for the benefit of handicapped or orphaned 
children; 

(II) any project for the reconstruction, 
renovation, or maintenance of the Research 
Center on Jewish History and Culture of 
the Jagiellonian University of Krakow, 
Poland, established for the study of events 
related to the Holocaust in Poland; and 

(III) any other project or activity which 
strengthens and supports private and inde- 
pendent sectors of the Polish economy, es- 
pecially independent farming and agricul- 
ture.“ 

SEC. 2226. JOINT COMMISSION. 

(a) ESTABLISHMENT.—The joint commission 
referred to in sections 2223 and 2224 and in 
section 416(bX7XDXii) of the Agricultural 
Act of 1949 (as amended by section 2225 of 
this Act) shall be established under an 
agreement between the United States Gov- 
ernment, the Government of Poland, and 
nongovernmental agencies (as defined in 
section 2223) operating in Poland. 

(b) MEMBERSHIP.—The joint commission 
shall be composed of— 

(1) appropriate representatives of the 
Government of Poland; 

(2) appropriate representatives of nongov- 
ernmental agencies which are parties to the 
agreement described in subsection (a); and 

(3) representatives from the United States 
diplomatic mission in Poland, which may in- 
clude a representative of the Foreign Agri- 
cultural Service. 

SEC. 2227. PROVISION OF MEDICAL SUPPLIES AND 
HOSPITAL EQUIPMENT TO POLAND. 

In addition to amounts authorized to be 
appropriated to carry out chapter 4 of part 
II of the Foreign Assistance Act of 1961 (re- 
lating to the economic support fund) for 
fiscal years 1988 and 1989, there are author- 
ized to be appropriated to carry out that 
chapter for each such fiscal year $2,000,000, 
which shall be available only for providing 
medical supplies and hospital equipment to 
Poland through private and voluntary orga- 
nizations, including for the expenses of pur- 
chasing, transporting, and distributing such 
supplies and equipment. 

Subtitle C—Export Promotion 
SEC. 2301. UNITED STATES AND FOREIGN COMMER- 
CIAL SERVICE. 

(a) ESTABLISHMENT.— 

(1) In GENERAL.—The Secretary of Com- 
merce shall establish, within the Interna- 
tional Trade Administration, the United 
States and Foreign Commercial Service. 
The Secretary shall, to the greatest extent 
practicable, transfer to the Commercial 
Service the functions and personnel of the 
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United States and Foreign Commercial 
Services. 

(2) ASSISTANT SECRETARY OF COMMERCE AND 
DIRECTOR GENERAL; OTHER PERSONNEL.—The 
head of the Commercial Service shall be the 
Assistant Secretary of Commerce and Direc- 
tor General of the Commercial Service, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 
The Assistant Secretary of Commerce and 
Director General of the Commercial Service 
may appoint Commercial Service Officers 
and such other personnel as may be neces- 
sary to carry out the activities of the Com- 
mercial Service. 

(3) COORDINATION WITH FOREIGN POLICY OB- 
JECTIVES.—The Secretary shall take the nec- 
essary steps to ensure that the activities of 
the Commercial Service are carried out in a 
manner consistent with United States for- 
eign policy objectives, and the Secretary 
shali consult regularly with the Secretary of 
State in order to comply with this para- 
graph. 

(4) AUTHORITY OF CHIEF OF MISSION.—All 
activities of the Commercial Service shall be 
subject to section 207 of the Foreign Service 
Act of 1980 (22 U.S.C. 3927). 

(b) STATEMENT OF PuRPOSE.—The Commer- 
cial Service shall place primary emphasis on 
the promotion of exports of goods and serv- 
ices from the United States, particularly by 
small businesses and medium-sized business- 
es, and on the protection of United States 
business interests abroad by carrying out ac- 
tivities such as— 

(1) identifying United States businesses 
with the potential to export goods and serv- 
ices and providing such businesses with 
advice and information on establishing 
export businesses; 

(2) providing United States exporters with 
information on economic conditions, market 
opportunities, the status of the intellectual 
property system in such country, and the 
legal and regulatory environment within 
foreign countries; 

(3) providing United States exporters with 
information and advice on the necessary ad- 
aptation of product design and marketing 
strategy to meet the differing cultural and 
technical requirements of foreign countries; 

(4) providing United States exporters with 
actual leads and an introduction to contacts 
within foreign countries; 

(5) assisting United States exporters in lo- 
cating reliable sources of business services 
in foreign countries; 

(6) assisting United States exporters in 
their dealings with foreign governments and 
oe owned by foreign governments; 
an 

(7) assisting the coordination of the ef- 
forts of State and local agencies and private 
organizations which seek to promote United 
States business interests abroad so as to 
maximize their effectiveness and minimize 
the duplication of efforts. 

(e) OFFICES.— 

(1) IN GENERAL.—The Commercial Service 
shall conduct its activities at a headquarters 
office, district offices located in major 
United States cities, and foreign offices lo- 
cated in major foreign cities. 

(2) HEADQUARTERS.—The headquarters of 
the Commercial Service shall provide such 
managerial, administrative, research, and 
other services as the Secretary considers 
necessary to carry out the purposes of the 
Commercial Service. 

(3) DISTRICT orrices.—The Secretary shall 
establish district offices of the Commercial 
Service in any United States city in a region 
in which the Secretary determines that 
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there is a need for Federal Government 
export assistance. 

(4) FOREIGN oFrrices.—(A) The Secretary 
may, after consultation with the Secretary 
of State, establish foreign offices of the 
Commercial Service. These offices shall be 
located in foreign cities in regions in which 
the Secretary determines there are signifi- 
cant business opportunities for United 
States exporters. 

(B) The Secretary may, in consultation 
with the Secretary of State, assign to the 
foreign offices Commercial Service Officers 
and such other personnel as the Secretary 
considers necessary. In employing Commer- 
cial Service Officers and such other person- 
nel, the Secretary shall use the Foreign 
Service personnel system in accordance with 
the Foreign Service Act of 1980. The Secre- 
tary shall designate a Commercial Officer as 
head of each foreign office. 

(C) Upon the request of the Secretary, the 
Secretary of State shall attach the Commer- 
cial Service Officers and other employees of 
each foreign office to the diplomatic mis- 
sion of the United States in the country in 
which that foreign office is located, and 
shall obtain for them diplomatic privileges 
and immunities equivalent to those enjoyed 
by Foreign Service personnel of comparable 
rank and salary. 

(D) For purposes of official representa- 
tion, the senior Commercial Service Officer 
in each country shall be considered to be 
the senior commercial representative of the 
United States in that country, and the 
United States chief of mission in that coun- 
try shall accord that officer all privileges 
and responsibilities appropriate to the posi- 
tion of senior commercial representative of 
other countries. 

(E) The Secretary of State is authorized, 
upon the request of the Secretary, to pro- 
vide office space, equipment, facilities, and 
such other administrative and clerical serv- 
ices as may be required for the operation of 
the foreign offices. The Secretary is author- 
ized to reimburse or advance funds to the 
Secretary of State for such services. 

(F) The authority of the Secretary under 
this p h shall be subject to section 
103 of the Diplomatic Security Act (22 
U.S.C. 4802). 

(d) RANK OF COMMERCIAL SERVICE OFFICERS 
In FOREIGN MISSIONS.— 

(1) MUINISTER-coUNSELOR.—Notwithstand- 
ing any other provision of law, the Secre- 
tary is authorized to designate up to 8 
United States missions abroad at which the 
senior Commercial Service Officer will be 
able to use the diplomatic title of Minister- 
Counselor. The Secretary of State shall 
accord the diplomatic title of Minister- 
Counselor to the senior Commercial Service 
Officer assigned to a United States mission 
so designated. 

(2) CONSUL GENERAL.—In any United States 
consulate in which a vacancy occurs in the 
position of Consul General, the Secretary of 
State, in consultation with the Secretary, 
shall consider filling that vacancy with a 
Commercial Service Officer if the primary 
functions of the consulate are of a commer- 
cial nature and if there are significant busi- 
ness opportunities for United States export- 
ers in the region in which the consulate is 
located. 

(e) INFORMATION DISSEMINATION.—In order 
to carry out subsection (b)(7), to lessen the 
cost of distribution of information produced 
by the Commercial Service, and to make 
that information more readily available, the 
Secretary should establish a system for dis- 
tributing that information in those areas 
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where no district offices of the Commercial 
Service are located. Distributors of the in- 
formation should be State export promotion 
agencies or private export and trade promo- 
tion associations. The distribution system 
should be consistent with cost recovery ob- 
jectives of the Department of Commerce. 

(f) Auprts.—The Inspector General of the 
Department of Commerce shall perform 
periodic audits of the operations of the 
Commercial Service, but at least once every 
3 years. The Inspector General shall report 
to the Congress the results of each such 
audit. In addition to an overview of the ac- 
tivities and effectiveness of Commercial 
Service operations, the audit shall include— 

(1) an evaluation of the current placement 
of domestic personnel and recommendations 
for transferring personnel among district of- 
fices; 

(2) an evaluation of the current placement 
of foreign-based personnel and recommen- 
dations for transferring such personnel in 
response to newly emerging business oppor- 
tunities for United States exporters; and 

(3) an evaluation of the personnel system 
and its management, including the recruit- 
ment, assignment, promotion, and perform- 
ance appraisal of personnel, the use of limit- 
ed appointees, and the “time-in-class” 
system. 

(g) REPORT BY THE SECRETARY.—Not later 
than 1 year after the date of the enactment 
of this Act, the Secretary shall submit a 
report to the Congress on the feasibility and 
desirability, the progress to date, the 
present status, and the 5-year outlook, of 
the comprehensive integration of the func- 
tions and personnel of the foreign and do- 
mestic export promotion operations within 
the International Trade Administration of 
the Department of Commerce. 

(h) Pay or ASSISTANT SECRETARY AND DI- 
RECTOR GENERAL.—Section 5315 of title 5, 
United States Code, is amended by adding 
at the end the following: 

“Assistant Secretary of Commerce and Di- 
rector General of the United States and 
Foreign Commercial Service.“. 

(i) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “Secretary” means the Secre- 
tary of Commerce; 

(2) the term “Commercial Service” means 
the United States and Foreign Commercial 
Service; 

(3) the term “United States exporter” 
means— 

(A) a United States citizen; 

(B) a corporation, partnership, or other 
association created under the laws of the 
United States or of any State; or 

(C) a foreign corporation, partnership, or 
other association, more than 95 percent of 
which is owned by persons described in sub- 
paragraphs (A) and (B), 


that exports, or seeks to export, goods or 
services produced in the United States; 

(4) the term “small business” means any 
small business concern as defined under sec- 
tion 3 of the Small Business Act (15 U.S.C. 
632); 

(5) the term “State” means any of the sev- 
eral States, the District of Columbia, or any 
commonwealth, territory, or possession of 
the United States; and 

(6) the term “United States” means the 
several States, the District of Columbia, and 
any commonwealth, territory, or possession 
of the United States. 
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SEC. 2302. COMMERCIAL SERVICE OFFICERS AND 
MULTILATERAL DEVELOPMENT BANK 
PROCUREMENT. 

(a) APPOINTMENT OF COMMERCIAL SERVICE 
OFFICERS To SERVE WITH EXECUTIVE DIREC- 
tors.—The Secretary of Commerce, in con- 
sultation with the Secretary of the Treas- 
ury, shall appoint a procurement officer, 
who is a representative of the International 
Trade Administration or a Commercial 
Service Officer of the United States and 
Foreign Commercial Service, to serve, on a 
full-time or part-time basis, with each of the 
Executive Directors of the multilateral de- 
velopment banks in which the United States 
participates. 

(b) Functions or OFricers.—Each pro- 
curement officer appointed under subsec- 
tion (a) shall assist the United States Execu- 
tive Director with respect to whom such of- 
ficer is appointed in promoting opportuni- 
ties for exports of goods and services from 
the United States by doing the following: 

(1) Acting as the liaison between the busi- 
ness community and the multilateral devel- 
opment bank involved, whether or not the 
bank has offices in the United States. The 
Secretary of Commerce shall ensure that 
the procurement officer has access to, and 
disseminates to United States businesses, in- 
formation relating to projects which are 
being proposed by the multilateral develop- 
ment bank, and bid specifications and dead- 
lines for projects about to be developed by 
the bank. The procurement officer shall 
make special efforts to disseminate such in- 
formation to small and medium-sized busi- 
nesses interested in participating in such 
projects. The procurement officer shall ex- 
plore opportunities for disseminating such 
information through private sector, non- 
profit organizations. 

(2) Taking actions to assure that United 
States businesses are fully informed of bid- 
ding opportunities for projects for which 
loans have been made by the multilateral 
development bank involved. 

(3) Taking actions to assure that United 
States businesses can focus on projects in 
which they have a particular interest or 
competitive advantage, and to permit them 
to compete and have an equal opportunity 
in submitting timely and conforming bid- 
ding documents. 

(c) DEFINITION.—As used in this section, 
the term “multilateral development bank” 
includes the International Bank for Recon- 
struction and Development, the Interna- 
tional Developmen‘ Association, the Inter- 
national Finance Corporation, the Inter- 
American Development Bank, the Inter- 
American Investment Corporation, the 
Asian Development Bank, the African De- 
velopment Bank, and the African Develop- 
ment Fund. 

SEC. 2303. MARKET DEVELOPMENT COOPERATOR 
PROGRAM. 

(a) AUTHORITY OF SECRETARY OF COM- 
MERCE.—In order to promote further the ex- 
portation of goods and services from the 
United States, the Secretary of Commerce is 
authorized to establish, in the International 
Trade Administration of the Department of 
Commerce, a Market Development Coopera- 
tor Program. The purpose of the program is 
to develop, maintain, and expand foreign 
markets for nonagricultural goods and serv- 
ices produced in the United States. 

(b) IMPLEMENTATION OF THE PROGRAM.— 
The Secretary of Commerce shall carry out 
the Market Development Cooperator Pro- 
gram by entering into contracts with— 

(1) nonprofit industry organizations, 

(2) trade associations, 
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(3) State departments of trade and their 
regional associations, including centers for 
international trade development, and 

(4) private industry firms or groups of 

firms in cases where no entity described in 
paragraph (1), (2), or (3) represents that in- 
dustry, 
(in this section referred to as cooperators“) 
to engage in activities in order to carry out 
the purpose of the Market Development Co- 
operator Program set forth in subsection 
(a). The costs of activities under such a con- 
tract shall be shared equitably among the 
Department of Commerce, the cooperator 
involved, and, whenever appropriate, for- 
eign businesses. The Department of Com- 
merce shall undertake to support direct 
costs of activities under such a contract, and 
the cooperator shall undertake to support 
indirect costs of such activities. Activities 
under such a contract shall be carried out 
by the cooperator with the approval and as- 
sistance of the Secretary. 

(c) COOPERATOR PARTNERSHIP PROGRAM.— 

(1) IN GENERAL.—(A) As part of the Market 
Development Cooperator Program estab- 
lished under subsection (a), the Secretary of 
Commerce shall establish a partnership pro- 
gram with cooperators under which a coop- 
erator may detail individuals, subject to the 
approval of the Secretary, to the United 
States and Foreign Commercial Service for 
a period of not less than 1 year or more 
than 2 years to supplement the Commercial 
Service. 

(B) Any individual detailed to the United 
States and Foreign Commercial Service 
under this subsection shall be responsible 
for such duties as the Secretary may pre- 
scribe in order to carry out the purpose of 
the Market Development Cooperator Pro- 
gram set forth in subsection (a). 

(C) Individuals detailed to the United 
States and Foreign Commercial Service 
under this subsection shall not be consid- 
ered to be employees of the United States 
for the purposes of any law administered by 
the Office of Personnel Management, 
except that the Secretary of State may de- 
termine the applicability to such individuals 
of section 2(f) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 
2669(f)) and of any other law administered 
by the Secretary of State concerning the 
detail of such individuals abroad. 

(2) QUALIFICATIONS OF PARTICIPANTS.—In 
order to qualify for the program established 
under this subsection, individuals shall have 
demonstrated expertise in the international 
business arena in at least 2 of the following 
areas: marketing, market research, and com- 
puter data bases. 

(3) EXPENSES OF THE PROGRAM.—(A) The co- 
operator who details an individual to the 
United States and Foreign Commercial 
Service under this subsection shall be re- 
sponsible for that individual’s salary and re- 
lated expenses, including health care, life 
insurance, and other noncash benefits, if 
any, normally paid by such cooperator. 

(B) The Secretary of Commerce shall pay 
transportation and housing costs for each 
individual participating in the program es- 
tablished under this subsection. 

(d) Bupcer Act.—Contracts may be en- 
tered into under this section in a fiscal year 
only to such extent or in such amounts as 
are provided in appropriations Acts. 

SEC. 2304, TRADE SHOWS. 

(a) AUTHORITY OF THE SECRETARY OF COM- 
MERCE.—In order to facilitate exporting by 
United States businesses, the Secretary of 
Commerce shall provide assistance for trade 
shows in the United States which bring to- 


CONGRESSIONAL RECORD—HOUSE 


gether representatives of United States 
businesses seeking to export goods or serv- 
ices produced in the United States and rep- 
resentatives of foreign companies or govern- 
ments seeking to buy such goods or services 
from these United States businesses. 

(b) RECIPIENTS or AssIsTANce.—Assistance 
under subsection (a) may be provided to— 

(1) nonprofit industry organizations, 

(2) trade associations, 

(3) foreign trade zones, and 

(4) private industry firms or groups of 
firms in cases where no entity described in 
paragraph (1), (2), or (3) represents that in- 
dustry, 


to provide the services necessary to operate 
trade shows described in subsection (a). 

(e) ASSISTANCE TO SMALL BUSINESSES.—In 
providing assistance under this section, the 
Secretary of Commerce shall, in consulta- 
tion with the Administrator of the Small 
Business Administration, make special ef- 
forts to facilitate participation by small 
businesses and companies new to export. 

(d) Uses or ASSISTANCE.—Funds appropri- 
ated to carry out this section shall be used 
to— 

(1) identify potential participants for 
trade show organizers, 

(2) provide information on trade shows to 
potential participants, 

(3) supply language services for partici- 
pants, and 

(4) provide information on trade shows to 
small businesses and companies new to 
export. 

(e) DEFINITIONS.—As used in this section— 

(1) the term “United States business” 
means— 

(A) a United States citizen; 

(B) a corporation, partnership, or other 
association created under the laws of the 
United States or of any State (including the 
District of Columbia or any commonwealth, 
territory, or possession of the United 
States); or 

(C) a foreign corporation, partnership, or 
other association, more than 95 percent of 
which is owned by persons described in sub- 
paragraphs (A) and (B); and 

(2) the term ‘‘small business” means any 
small business concern as defined under sec- 
tion 3 of the Small Business Act (15 U.S.C. 
632). 

SEC. 2305. AUTHORIZATION OF APPROPRIATIONS 
FOR EXPORT PROMOTION PROGRAMS. 

(a) DEFINITION OF EXPORT PROMOTION 
ProcrRAM.—Section 201(d) of the Export Ad- 
ministration Amendments Act of 1985 (15 
U.S.C. 4051(d)) is amended— 

(1) in paragraph (3) by striking “and” 
after the semicolon; 

(2) in paragraph (4) by striking the period 
and inserting ‘; and”; and 

(3) by adding at the end the following: 

(5) the Market Development Cooperator 
Program established under section 2303 of 
the Export Enhancement Act of 1988, and 
assistance for trade shows provided under 
section 2304 of that Act.“ 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
(1) Section 202 of the Export Administra- 
tion Amendments Act of 1985 (15 U.S.C. 
4052) is amended to read as follows: 

“There are authorized to be appropriated 
to the Department of Commerce to carry 
out export promotion programs $123,922,000 
for the fiscal year 1988, and $146,400,000 for 
each of the fiscal years 1989 and 1990.”. 

(2) In addition to funds otherwise avail- 
able, there are authorized to be appropri- 
ated to the Department of Commerce to 
carry out sections 2303 and 2304 of this Act 
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$6,000,000 for each of the fiscal years 1988, 
1989, and 1990. 


SEC. 2306. UNITED STATES AND FOREIGN COMMER- 
CIAL SERVICE PACIFIC RIM INITIA- 
TIVE. 

(a) In GENERAL.—In order to encourage 
the export of United States goods and serv- 
ices to Japan, South Korea, and Taiwan, the 
United States and Foreign Commercial 
Service shall make a special effort to— 

(1) identify United States goods and serv- 
ices which are not being exported to the 
markets of Japan, South Korea, and Taiwan 
but which could be exported to these mar- 
kets under competitive market conditions; 

(2) identify and notify United States per- 
sons who sell or provide such goods or sery- 
ices of potential opportunities identified 
under paragraph (1); 

(3) present, periodically, a list of the goods 
and services identified under paragraph (1), 
together with a list of any impediments to 
the export of such goods and services, to ap- 
propriate authorities in Japan, South 
Korea, and Taiwan, with a view toward lib- 
eralizing markets to such goods and services; 

(4) facilitate the entrance into such mar- 
kets by United States persons identified and 
notified under paragraph (2); and 

(5) monitor and evaluate the results of ef- 
forts to increase the sale of goods and serv- 
ices in such markets. 

(b) REPORTS TO THE ConGRESS.—The Secre- 
tary of Commerce shall report periodically 
to the Congress on activities carried out 
under subsection (a). 

(c) DEFINITION.—As used in this section, 
the term “United States person” means— 

(1) a United States citizen; or 

(2) a corporation, partnership, or other as- 
sociation created under the laws of the 
United States or any State (including the 
District of Columbia or any commonwealth, 
3 or possession of the United 

tes). 


SEC. 2307. INDIAN TRIBES EXPORT PROMOTION. 

(a) ASSISTANCE AUTHORIZED.—The Secre- 
tary of Commerce is authorized to provide 
assistance to eligible entities for the devel- 
opment of foreign markets for authentic 
American Indian arts and crafts. Eligible en- 
tities under this section include Indian 
tribes, tribal organizations, tribal enter- 
prises, craft guilds, marketing cooperatives, 
and individual Indian-owned businesses. 

(b) ACTIVITIES ELIGIBLE FOR ASSISTANCE.— 
Activities eligible for assistance under this 
section include, but are not limited to, con- 
duct of market surveys, development of pro- 
motional materials, financing of trade mis- 
sions, participation in international trade 
fairs, direct marketing, and other market 
development activities. 

(c) ADMINISTRATION OF ASSISTANCE.—As- 
sistance under this section shall be adminis- 
tered by the Secretary of Commerce under 
guidelines developed by the Secretary. Pri- 
ority shall be given to projects which sup- 
port the establishment of long term, stable 
international markets for American Indian 
arts and crafts and which are designed to 
provide the greatest economic benefit to 
American Indian artisans. 

(d) TECHNICAL AND OTHER ASSISTANCE.— 
The Secretary of Commerce shall provide 
technical assistance and support services to 
applicants eligible for and entities receiving 
assistance under this section for the pur- 
pose of helping them in identifying and en- 
tering appropriate foreign markets, comply- 
ing with foreign and domestic legal and 
banking requirements regarding the export 
and import of arts and crafts, and utilizing 
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import and export financial arrangements, 
and shall provide such other assistance as 
may be necessary to support the develop- 
ment of export markets for American 
Indian arts and crafts. 

(e) LIMITATION ON ASSISTANCE.—No assist- 
ance shall be provided under this section in 
support of any activity which includes the 
sale or marketing of any craft items other 
than authentic arts and crafts hand made 
or hand crafted by American Indian arti- 
sans. 

SEC, 2308. PRINTING AT OVERSEAS LOCATIONS. 

(a) PRINTING IN CONJUNCTION WITH 
EXPORT PROMOTION PROGRAMS.—Section 201 
of the Export Administration Amendments 
Act of 1985 (15 U.S.C. 4051) is amended by 
adding at the end the following: 

“(e) PRINTING OUTSIDE THE UNITED 
Srates.—(1) Notwithstanding the provisions 
of section 501 of title 44, United States 
Code, and consistent with other applicable 
law, the Secretary of Commerce, in carrying 
out any export promotion program, may au- 
thorize— 

“(A) the printing, distribution, and sale of 
documents outside the contiguous United 
States, if the Secretary finds that the imple- 
mentation of such export promotion pro- 
gram would be more efficient, and if such 
documents will be distributed primarily and 
sold exclusively outside the United States; 
and 

“(B) the acceptance of private notices and 
advertisements in connection with the 
printing and distribution of such docu- 
ments, 

“(2) Any fees received by the Secretary 
pursuant to paragraph (1) shall be deposit- 
ed in a separate account or accounts which 
may be used to defray directly the costs in- 
curred in conducting activities authorized 
by paragraph (1) or to repay or make ad- 
vances to appropriations or other funds 
available for such activities.“. 

SEC. 2309. LOCAL CURRENCIES UNDER PUBLIC LAW 
480. 


Section 1080) of the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1708(i)) is amended— 

(1) in paragraph (1) by striking “and”; 

(2) in paragraph (2) by striking the period 
and inserting “; and”; and 

(3) by adding at the end the following: 

3) the terms ‘private sector development 
activity’ and ‘private enterprise investment’ 
include the construction of low- and 
medium- income housing and shelter.“ 

SEC. 2310, OFFICE OF EXPORT TRADE. 

Section 104 of the Export Trading Compa- 
ny Act of 1982 (15 U.S.C. 4003) is amended 
by adding at the end the following: “The 
office shall establish a program to encour- 
age and assist the operation of other export 
intermediaries, including existing and newly 
formed export management companies.“. 
SEC, 2311. REPORT ON EXPORT TRADING COMPA- 

NIES. 

Not later than 18 months after the date of 
the enactment of this Act, the Secretary of 
Commerce shall submit a report to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate, and to the Committee 
on Banking, Finance and Urban Affairs, the 
Committee on Foreign Affairs, and the 
Committee on the Judiciary of the House of 
Representatives, on the activities of the De- 
partment of Commerce to promote and en- 
courage the formation of new and the oper- 
ation of existing and new export promotion 
intermediaries, including export manage- 
ment companies, export trade associations, 
bank export trading companies, and export 
trading companies. The report shall include 
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a survey of the activities of export manage- 
ment companies, export trade associations, 
and those bank export trading companies 
and export trading companies established 
pursuant to the amendments made by title 
II of the Export Trading Company Act of 
1982, and pursuant to title III of that Act. 
The report shall not contain any informa- 
tion subject to the protections from disclo- 
sure provided in that Act. 
Subtitle D—Export Controls 
SEC. 2401. REFERENCE TO THE EXPORT ADMINIS- 
TRATION ACT OF 1979. 

For purposes of this subtitle, the Export 
Administration Act of 1979 shall be referred 
to as "the Act”. 

PART I—EXPORT CONTROLS GENERALLY 
SEC. 2411. EXPORT LICENSE FEES. 

Section 4 of the Act (50 U.S.C. App. 2403) 
is amended by adding at the end the follow- 


ing: 

“(g) Fees.—No fee may be charged in con- 
nection with the submission or processing of 
an export license application.“. 

SEC. 2412. MULTIPLE LICENSE AUTHORITY. 

Section 4(a)(2) of the Act (50 U.S.C. App. 
2403(a)(2)) is amended— 

(1) in subparagraph (A) by striking the 
period at the end of the first sentence and 
inserting “, except that the Secretary may 
establish a type of distribution license ap- 
propriate for consignees in the People’s Re- 
public of China.“; and 

(2) in subparagraph (B) in the first sen- 
tence by inserting (except the People’s Re- 
public of China)“ after “controlled coun- 
tries”. 

SEC. 2413. DOMESTIC SALES TO COMMERCIAL EN- 
TITIES OF CONTROLLED COUNTRIES. 

Section 5(a)(1) of the Act (50 U.S.C. App. 
2404(a)(1)) is amended by inserting after 
the second sentence the following: “For pur- 
poses of the preceding sentence, the term 
‘affiliates’ includes both governmental enti- 
ties and commercial entities that are con- 
trolled in fact by controlled countries.“. 

SEC. 2414. AUTHORITY FOR REEXPORTS. 

Section 5(a) of the Act (50 U.S.C. App. 
2404(a)) is amended by adding at the end 
the following: 

“(4)(A) No authority or permission may be 
required under this section to reexport any 
goods or technology subject to the jurisdic- 
tion of the United States to any country 
which maintains export controls on such 
goods or technology cooperatively with the 
United States pursuant to the agreement of 
the group known as the Coordinating Com- 
mittee, or pursuant to an agreement de- 
scribed in subsection (k) of this section. The 
Secretary may require any person reexport- 
ing any goods or technology under this sub- 
paragraph to notify the Secretary of such 
reexports. 

“(B) Notwithstanding subparagraph (A), 
the Secretary may require authority or per- 
mission to reexport the following: 

„ supercomputers; 

(ii) goods or technology for sensitive nu- 
clear uses (as defined by the Secretary); 

(ui devices for surreptitious interception 
of wire or oral communications; and 

(iv) goods or technology intended for 
such end users as the Secretary may specify 
by regulation. 

(SNA) Except as provided in subpara- 
graph (B), no authority or permission may 
be required under this section to reexport 
any goods or technology subject to the ju- 
risdiction of the United States from any 
country when the goods or technology to be 
reexported are incorporated in another 
good and— 
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„the value of the controlled United 
States content of that other good is 25 per- 
cent or less of the total value of the good; or 

„i) the export of the goods or technology 
to a controlled country would require only 
notification of the participating govern- 
ments of the Coordinating Committee. 


For purposes of this paragraph, the ‘con- 
trolled United States content’ of a good 
means those goods or technology subject to 
the jurisdiction of the United States which 
are incorporated in the good, if the export 
of those goods or technology from the 
United States to a country, at the time that 
the good is exported to that country, would 
require a validated license. 

„B) The Secretary may by regulation 
provide that subparagraph (A) does not 
apply to the reexport of a supercomputer 
which contains goods or technology subject 
to the jurisdiction of the United States. 

(6) Not later than 90 days after the date 
of the enactment of this paragraph, the 
Secretary shall issue regulations to carry 
out paragraphs (4) and (5). Such regulations 
shall define the term ‘supercomputer’ for 
purposes of those paragraphs.”. 

SEC. 2415. EXPORTS TO COUNTRIES OTHER THAN 
CONTROLLED COUNTRIES. 

(a) COCOM Countrigs.—Section 5(b)(2) 
of the Act (50 U.S.C. App. 2404(b)(2)) is 
amended to read as follows: 

“(2XA) Except as provided in subpara- 
graph (B), no authority or permission may 
be required under this section to export 
goods or technology to a country which 
maintains export controls on such goods or 
technology cooperatively with the United 
States pursuant to the agreement of the 
group known as the Coordinating Commit- 
tee or pursuant to an agreement described 
in subsection (k) of this section, if the 
export of such goods or technology to the 
People’s Republic of China or a controlled 
country on the date of the enactment of the 
Export Enhancement Act of 1988 would re- 
quire only notification of the participating 
governments of the Coordinating Commit- 
tee. 


“(B)\G) The Secretary may require a li- 
cense for the export of goods or technology 
described in subparagraph (A) to such end 
users as the Secretary may specify by regu- 
lation. 

„i) The Secretary may require any 
person exporting goods or technology under 
this paragraph to notify the Secretary of 
those exports. 

“(C) The Secretary shall, within 3 months 
after the date of the enactment of the 
Export Enhancement Act of 1988, deter- 
mine which countries referred to in sub- 
paragraph (A) are implementing an effec- 
tive export control system consistent with 
principles agreed to in the Coordinating 
Committee, including the following: 

) national laws providing appropriate 
civil and criminal penalties and statutes of 
limitations sufficient to deter potential vio- 
lations; 

“di) a program to evaluate export license 
applications that includes sufficient techni- 
cal expertise to assess the licensing status of 
exports and ensure the reliability of end- 


users; 

(ili) an enforcement mechanism that pro- 
vides authority for trained enforcement of- 
ficers to investigate and prevent illegal ex- 
ports; 

(iv) a system of export control documen- 
tation to verify the movement of goods and 
technology; and 
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% procedures for the coordination and 

exchange of information concerning viola- 
tions of the agreement of the Coordinating 
Committee. 
The Secretary shall, at least once each year, 
review the determinations made under the 
preceding sentence with respect to all coun- 
tries referred to in subparagraph (A). The 
Secretary may, as appropriate, add coun- 
tries to, or remove countries from, the list of 
countries that are implementing an effec- 
tive export control system in accordance 
with this subparagraph. No authority or 
permission to export may be required for 
the export of goods or technology to a coun- 
try on such list.”. 

(b) COUNTRIES OTHER THAN COCOM Coun- 
TRIES.—Section 5(b) of the Act (50 U.S.C. 
App. 2404(b)) is amended by adding at the 
end the following: 

“(3)(A) No authority or permission may be 
required under this section to export to any 
country, other than a controlled country, 
any goods or technology if the export of the 
goods or technology to controlled countries 
would require only notification of the par- 
ticipating governments of the Coordinating 
Committee. 

„B) The Secretary may require any 
person exporting any goods or technology 
under subparagraph (A) to notify the Secre- 
tary of those exports.”. 

SEC. 2416. CONTROL LIST. 

(a) RESOLUTION or DispuTes.—Section 
5(c)(2) of the Act (50 U.S.C. App. 2404(c)(2)) 
is amended by striking the last sentence and 
inserting the following: “If the Secretary 
and the Secretary of Defense are unable to 
concur on such items, as determined by the 
Secretary, the Secretary of Defense may, 
within 20 days after receiving notification of 
the Secretary's determination, refer the 
matter to the President for resolution. The 
Secretary of Defense shall notify the Secre- 
tary of any such referral. The President 
shall, not later than 20 days after such re- 
ferral, notify the Secretary of his determi- 
nation with respect to the inclusion of such 
items on the list. Failure of the Secretary of 
Defense to notify the President or the Sec- 
retary, or failure of the President to notify 
the Secretary, in accordance with this para- 
graph, shall be deemed by the Secretary to 
constitute concurrence in the implementa- 
tion of the actions proposed by the Secre- 
tary regarding the inclusion of such items 
on the list.“. 

(b) Conpuct or List REVIEWS.— 

(1) CONTROL LIST. Section Sc) of the 
Act is amended to read as follows: 

(3) The Secretary shall conduct partial 
reviews of the list established pursuant to 
this subsection at least once each calendar 
quarter in order to carry out the policy set 
forth in section 3(2)(A) of this Act and the 
provisions of this section, and shall prompt- 
ly make such revisions of the list as may be 
necessary after each such review. Before be- 
ginning each quarterly review, the Secre- 
tary shall publish notice of that review in 
the Federal Register. The Secretary shall 
provide a 30-day period during each review 
for comment and the submission of data, 
with or without oral presentation, by inter- 
ested Government agencies and other af- 
fected or potentially affected parties. After 
consultation with appropriate Government 
agencies, the Secretary shall make a deter- 
mination of any revisions in the list within 
30 days after the end of the review period. 
The concurrence or approval of any other 
department or agency is not required before 
any such revision is made. The Secretary 
shall publish in the Federal Register any re- 
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visions in the list, with an explanation of 
the reasons for the revisions. The Secretary 
shall use the data developed from each 
review in formulating United States propos- 
als relating to multilateral export controls 
in the group known as the Coordinating 
Committee. The Secretary shall further 
assess, as part of each review, the availabil- 
ity from sources outside the United States 
of goods and technology comparable to 
those subject to export controls imposed 
under this section. All goods and technology 
on the list shall be reviewed at least once 
each year. The provisions of this paragraph 
apply to revisions of the list which consist 
of removing items from the list or making 
changes in categories of, or other specifica- 
tions in, items on the list.“. 

(2) LIST OF MILITARILY CRITICAL TECHNOL- 
ocres.—Section 5(d)(5) of the Act (50 U.S.C. 
App. 2404(d)(5)) is amended in the first sen- 
tence by striking “at least annually” and in- 
serting “on an ongoing basis”. 

(3) TECHNICAL ADVISORY COMMITTEES.—(A) 
Section 5(c) of the Act is amended by 
adding at the end the following: 

“(4) The appropriate technical advisory 
committee appointed under subsection (h) 
of this section shall be consulted by the Sec- 
retary with respect to changes, pursuant to 
paragraph (2) or (3), in the list established 
pursuant to this subsection, and such tech- 
nical advisory committee may submit recom- 
mendations to the Secretary with respect to 
such changes. The Secretary shall consider 
the recommendations of the technical advi- 
sory committee and shall inform the com- 
t of the disposition of its recommenda- 
tions.“ 

(c) CONTROL List REDUCTION.— 

(1) In GENERAL.—Section 5(c) of the Act (50 
U.S.C. App. 2404(c)) (as amended by subsec- 
tion (b)(3) of this section) is further amend- 
ed by adding at the end the following: 

(SNA) Not later than 6 months after the 
date of the enactment of this paragraph, 
the following shall no longer be subject to 
export controls under this section: 

i) All goods or technology the export of 
which to controlled countries on the date of 
the enactment of the Export Enhancement 
Act of 1988 would require only notification 
of the participating governments of the Co- 
ordinating Committee, except for those 
goods or technology on which the Coordi- 
nating Committee agrees to maintain such 
notification requirement. 

(ii) All medical instruments and equip- 
ment, subject to the provisions of subsection 
(m) of this section. 

„B) The Secretary shall submit to the 
Congress annually a report setting forth the 
goods and technology from which export 
controls have been removed under this para- 
graph.“. 

(2) ELIMINATION OF UNILATERAL CON- 
TROLS.—Section 5(c) of the Act (as amended 
by subsection (bes) and paragraph (1) of 
this subsection) is further amended by 
adding at the end the following: 

“(6)(A) Notwithstanding subsection (f) or 
(hX6) of this section, any export control im- 
posed under this section which is main- 
tained unilaterally by the United States 
shall expire 6 months after the date of the 
enactment of this paragraph, or 6 months 
after the export control is imposed, which- 
ever date is later, except that— 

any such export controls on those 
goods or technology for which a determina- 
tion of the Secretary that there is no for- 
eign availability has been made under sub- 
section (f) or (hX6) of this section before 
the end of the applicable 6-month period 
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and is in effect may be renewed for periods 
of not more than 6 months each, and 

“di) any such export controls on those 
goods or technology with respect to which 
the President, by the end of the applicable 
6-month period, is actively pursuing negotia- 
tions with other countries to achieve multi- 
lateral export controls on those goods or 
technology may be renewed for 2 periods of 
not more than 6 months each. 

“(B) Export controls on goods or technolo- 
gy described in clause (i) or (ii) of subpara- 
graph (A) may be renewed only if, before 
each renewal, the President submits to the 
Congress a report setting forth all the con- 
trols being renewed and stating the specific 
reasons for such renewal.”. 

(3) REVIEW OF CERTAIN LOW TECHNOLOGY 
ITeMs.—Section 5(c) of the Act (as amended 
by subsection (b)(3) and paragraphs (1) and 
(2) of this subsection) is further amended by 
adding at the end the following: 

%) Notwithstanding any other provision 
of this subsection, after 1 year has elapsed 
since the last review in the Federal Register 
on any item within a category on the con- 
trol list the export of which to the People’s 
Republic of China would require only notifi- 
cation of the members of the group known 
as the Coordinating Committee, an export 
license applicant may file an allegation with 
the Secretary that such item has not been 
so reviewed within such l-year period. 
Within 90 days after receipt of such allega- 
tion, the Secretary— 

(A) shall determine the truth of the alle- 
gation; 

“(B) shall, if the allegation is confirmed, 
commence and complete the review of the 
item; and 

(C) shall, pursuant to such review, 

submit a finding for publication in the Fed- 
eral Register. 
In such finding, the Secretary shall identify 
those goods or technology which shall 
remain on the control list and those goods 
or technology which shall be removed from 
the control list. If such review and submis- 
sion for publication are not completed 
within that 90-day period, the goods or tech- 
nology encompassed by such item shall im- 
mediately be removed from the control 
list.”. 


SEC. 2417. TRADE SHOWS. 

Section 5(e) of the Act (50 U.S.C. App. 
2404(e)) is amended by adding at the end 
the following: 

(6) Any application for a license for the 
export to the People’s Republic of China of 
any good on which export controls are in 
effect under this section, without regard to 
the technical specifications of the good, for 
the purpose of demonstration or exhibition 
at a trade show shall carry a presumption of 
approval if— 

“(A) the United States exporter retains 
title to the good during the entire period in 
which the good is in the People's Republic 
of China; and 

(B) the exporter removes the good from 
the People’s Republic of China no later 
than at the conclusion of the trade show.“. 


SEC, 2418. FOREIGN AVAILABILITY.— 

(a) IN GeneraL.—Section 5(f) of the Act 
(50 U.S.C. App. 2404(f)) is amended to read 
as follows: 

) FOREIGN AVAILABILITY.— 

(1) FOREIGN AVAILABILITY TO CONTROLLED 
COUNTRIES.—(A) The Secretary, in consulta- 
tion with the Secretary of Defense and 
other appropriate Government agencies and 
with appropriate technical advisory commit- 
tees established pursuant to subsection (h) 
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of this section, shall review, on a continuing 
basis, the availability to controlled coun- 
tries, from sources outside the United 
States, including countries which partici- 
pate with the United States in multilateral 
export controls, of any goods or technology 
the export of which requires a validated li- 
cense under this section. In any case in 
which the Secretary determines, in accord- 
ance with procedures and criteria which the 
Secretary shall by regulation establish, that 
any such goods or technology are available 
in fact to controlled countries from such 
sources in sufficient quantity and of compa- 
rable quality so that the requirement of a 
validated license for the export of such 
goods or technology is or would be ineffec- 
tive in achieving the purpose set forth in 
subsection (a) of this section, the Secretary 
may not, after the determination is made, 
require a validated license for the export of 
such goods or technology during the period 
of such foreign availability, unless the Presi- 
dent determines that the absence of export 
controls under this section on the goods or 
technology would prove detrimental to the 
national security of the United States. In 
any case in which the President determines 
under this paragraph that export controls 
under this section must be maintained not- 
withstanding foreign availability, the Secre- 
tary shall publish that determination, to- 
gether with a concise statement of its basis 
and the estimated economic impact of the 
decision. 

„B) The Secretary shall approve any ap- 
plication for a validated license which is re- 
quired under this section for the export of 
any goods or technology to a controlled 
country and which meets all other require- 
ments for such an application, if the Secre- 
tary determines that such goods or technol- 
ogy will, if the license is denied, be available 
in fact to such country from sources outside 
the United States, including countries 
which participate with the United States in 
multilateral export controls, in sufficient 
quantity and of comparable quality so that 
denial of the license would be ineffective in 
achieving the purpose set forth in subsec- 
tion (a) of this section, unless the President 
determines that approving the license appli- 
cation would prove detrimental to the na- 
tional security of the United States. In any 
case in which the Secretary makes a deter- 
mination of foreign availability under this 
subparagraph with respect to any goods or 
technology, the Secretary shall determine 
whether a determination of foreign avail- 
ability under subparagraph (A) with respect 
to such goods or technology is warranted. 

(2) FOREIGN AVAILABILITY TO OTHER THAN 
CONTROLLED COUNTRIES.—(A) The Secretary 
shall review, on a continuing basis, the 
availability to countries other than con- 
trolled countries, from sources outside the 
United States, of any goods or technology 
the export of which requires a validated li- 
cense under this section. If the Secretary 
determines, in accordance with procedures 
which the Secretary shall establish, that 
any goods or technology in sufficient quan- 
tity and of comparable quality are available 
in fact from sources outside the United 
States (other than availability under license 
from a country which maintains export con- 
trols on such goods or technology coopera- 
tively with the United States pursuant to 
the agreement of the group known as the 
Coordinating Committee or pursuant to an 
agreement described in subsection (k) of 
this section), the Secretary may not, after 
the determination is made and during the 
period of such foreign availability, require a 
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validated license for the export of such 
goods or technology to any country (other 
than a controlled country) to which the 
country from which the goods or technolo- 
gy is available does not place controls on the 
export of such goods or technology. The re- 
quirement with respect to a validated li- 
cense in the preceding sentence shall not 
apply if the President determines that the 
absence of export controls under this sec- 
tion on the goods or technology would prove 
detrimental to the national security of the 
United States. In any case in which the 
President determines under this paragraph 
that export controls under this section must 
be maintained notwithstanding foreign 
availability, the Secretary shall publish that 
determination, together with a concise 
statement of its basis and the estimated eco- 
nomic impact of the decision. 

“(B) The Secretary shall approve any ap- 
plication for a validated license which is re- 
quired under this section for the export of 
any goods or technology to a country (other 
than a controlled country) and which meets 
all other requirements for such an applica- 
tion, if the Secretary determines that such 
goods or technology are available from for- 
eign sources to that country under the crite- 
ria established in subparagraph (A), unless 
the President determines that approving 
the license application would prove detri- 
mental to the national security of the 
United States. In any case in which the Sec- 
retary makes a determination of foreign 
availability under this subparagraph with 
respect to any goods or technology, the Sec- 
retary shall determine whether a determi- 
nation of foreign availability under subpara- 
graph (A) with respect to such goods or 
technology is warranted. 

“(3) PROCEDURES FOR MAKING DETERMINA- 
TIONS.—(A) The Secretary shall make a for- 
eign availability determination under para- 
graph (1) or (2) on the Secretary’s own initi- 
ative or upon receipt of an allegation from 
an export license applicant that such avail- 
ability exists. In making any such determi- 
nation, the Secretary shall accept the repre- 
sentations of applicants made in writing and 
supported by reasonable evidence, unless 
such representations are contradicted by re- 
liable evidence, including scientific or physi- 
cal examination, expert opinion based upon 
adequate factual information, or intelli- 
gence information. In making determina- 
tions of foreign availability, the Secretary 
may consider such factors as cost, reliabil- 
ity, the availability and reliability of spare 
parts and the cost and quality thereof, 
maintenance programs, durability, quality 
of end products produced by the item pro- 
posed for export, and scale of production. 
For purposes of this subparagraph, ‘evi- 
dence’ may include such items as foreign 
manufacturers’ catalogues, brochures, or op- 
erations or maintenance manuals, articles 
from reputable trade publications, photo- 
graphs, and depositions based upon eyewit- 
ness accounts. 

“(B) In a case in which an allegation is re- 
ceived from an export license applicant, the 
Secretary shall, upon receipt of the allega- 
tion, submit for publication in the Federal 
Register notice of such receipt. Within 4 
months after receipt of the allegation, the 
Secretary shall determine whether the for- 
eign availability exists, and shall so notify 
the applicant. If the Secretary has deter- 
mined that the foreign availability exists, 
the Secretary shall, upon making such de- 
termination, submit the determination for 
review to other departments and agencies as 
the Secretary considers appropriate. The 
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Secretary's determination of foreign avail- 
ability does not require the concurrence or 
approval of any official, department, or 
agency to which such a determination is 
submitted. Not later than 1 month after the 
Secretary makes the determination, the Sec- 
retary shall respond in writing to the appli- 
cant and submit for publication in the Fed- 
eral Register, that— 

%) the foreign availability does exist 
and— 

) the requirement of a validated license 
has been removed, 

“(II) the President has determined that 
export controls under this section must be 
maintained notwithstanding the foreign 
availability and the applicable steps are 
being taken under paragraph (4), or 

III) in the case of a foreign availability 
determination under paragraph (1), the for- 
eign availability determination will be sub- 
mitted to a multilateral review process in ac- 
cordance with the agreement of the Coordi- 
nating Committee for a period of not more 
than 4 months beginning on the date of the 
publication; or 

i) the foreign availability does not exist. 


In any case in which the submission for 
publication is not made within the time 
period specified in the preceding sentence, 
the Secretary may not thereafter require a 
license for the export of the goods or tech- 
nology with respect to which the foreign 
availability allegation was made. In the case 
of a foreign availability determination 
under paragraph (1) to which clause (i)(III) 
applies, no license for such export may be 
required after the end of the 9-month 
period beginning on the date on which the 
allegation is received. 

“(4) NEGOTIATIONS TO ELIMINATE FOREIGN 
AVAILABILITY.(A) In any case in which 
export controls are maintained under this 
section notwithstanding foreign availability, 
on account of a determination by the Presi- 
dent that the absence of the controls would 
prove detrimental to the national security 
of the United States, the President shall ac- 
tively pursue negotiations with the govern- 
ments of the appropriate foreign countries 
for the purpose of eliminating such avail- 
ability. No later than the commencement of 
such negotiations, the President shall notify 
in writing the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and 
the Committee on Foreign Affairs of the 
House of Representatives that he has begun 
such negotiations and why he believes it is 
important to national security that export 
controls on the goods or technology in- 
volved be maintained. 

„(B) If, within 6 months after the Presi- 
dent’s determination that export controls be 
maintained, the foreign availability has not 
been eliminated, the Secretary may not, 
after the end of that 6-month period, re- 
quire a validated license for the export of 
the goods or technology involved. The Presi- 
dent may extend the 6-month period de- 
scribed in the preceding sentence for an ad- 
ditional period of 12 months if the Presi- 
dent certifies to the Congress that the nego- 
tiations involved are progressing and that 
the absence of the export controls involved 
would prove detrimental to the national se- 
curity of the United States. Whenever the 
President has reason to believe that goods 
or technology subject to export controls for 
national security purposes by the United 
States may become available from other 
countries to controlled countries and that 
such availability can be prevented or elimi- 
nated by means of negotiations with such 
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other countries, the President shall prompt- 
ly initiate negotiations with the govern- 
ments of such other countries to prevent 
such foreign availability. 

“(C) After an agreement is reached with a 
country pursuant to negotiations under this 
paragraph to eliminate or prevent foreign 
availability of goods or technology, the Sec- 
retary may not require a validated license 
for the export of such goods or technology 
to that country. 

“(5) EXPEDITED LICENSES FOR ITEMS AVAIL- 
ABLE TO COUNTRIES OTHER THAN CONTROLLED 
COUNTRIES.—(A) In any case in which the 
Secretary finds that any goods or technolo- 
gy from foreign sources is of similar quality 
to goods or technology the export of which 
requires a validated license under this sec- 
tion and is available to a country other than 
a controlled country without effective re- 
strictions, the Secretary shall designate 
such goods or technology as eligible for 
export to such country under this para- 
graph. 

“(B) In the case of goods or technology 
designated under subparagraph (A), then 20 
working days after the date of formal filing 
with the Secretary of an individual validat- 
ed license application for the export of 
those goods or technology to an eligible 
country, a license for the transaction speci- 
fied in the application shall become valid 
and effective and the goods or technology 
are authorized for export pursuant to such 
license unless the license has been denied by 
the Secretary on account of an inappropri- 
ate end user. The Secretary may extend the 
20-day period provided in the preceding sen- 
tence for an additional period of 15 days if 
the Secretary requires additional time to 
consider the application and so notifies the 
applicant, 

(C) The Secretary may make a foreign 
availability determination under subpara- 
graph (A) on the Secretary's own initiative, 
upon receipt of an allegation from an 
export license applicant that such availabil- 
ity exists, or upon the submission of a certi- 
fication by a technical advisory committee 
of appropriate jurisdiction that such avail- 
ability exists. Upon receipt of such an alle- 
gation or certification, the Secretary shall 
publish notice of such allegation or certifi- 
cation in the Federal Register and shall 
make the foreign availability determination 
within 30 days after such receipt and pub- 
lish the determination in the Federal Regis- 
ter. In the case of the failure of the Secre- 
tary to make and publish such determina- 
tion within that 30-day period, the goods or 
technology involved shall be deemed to be 
designated as eligible for export to the 
country or countries involved, for purposes 
of subparagraph (B). 

“(D) The provisions of paragraphs (1), (2), 
(3), and (4) do not apply with respect to de- 
terminations of foreign availability under 
this paragraph. 

“(6) OFFICE OF FOREIGN AVAILABILITY.—The 
Secretary shall establish in the Department 
of Commerce an Office of Foreign Availabil- 
ity, which shall be under the direction of 
the Under Secretary of Commerce for 
Export Administration. The Office shall be 
responsible for gathering and analyzing all 
the necessary information in order for the 
Secretary to make determinations of foreign 
availability under this Act. The Secretary 
shall make available to the Committee on 
Foreign Affairs of the House of Representa- 
tives and the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate at the 
end of each 6-month period during a fiscal 
year information on the operations of the 
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Office, and on improvements in the Govern- 
ment’s ability to assess foreign availability, 
during that 6-month period, including infor- 
mation on the training of personnel, the use 
of computers, and the use of Commercial 
Service Officers of the United States and 
Foreign Commercial Service. Such informa- 
tion shall also include a description of repre- 
sentative determinations made under this 
Act during that 6-month period that foreign 
availability did or did not exist (as the case 
may be), together with an explanation of 
such determinations. 

“(7) SHARING OF INFORMATION.—Each de- 
partment or agency of the United States, in- 
cluding any intelligence agency, and all con- 
tractors with any such department or 
agency, shall, upon the request of the Secre- 
tary and consistent with the protection of 
intelligence sources and methods, furnish 
information to the Office of Foreign Avail- 
ability concerning foreign availability of 
goods and technology subject to export con- 
trols under this Act. Each such department 
or agency shall allow the Office of Foreign 
Availability access to any information from 
a laboratory or other facility within such 
department or agency. 

“(8) REMOVAL OF CONTROLS ON LESS SOPHIS- 
TICATED GOODS OR TECHNOLOGY.—In any case 
in which Secretary may not, pursuant to 
paragraph (1), (2), (3), or (4) of this subsec- 
tion or paragraph (6) of subsection (h) of 
this section, require a validated license for 
the export of goods or technology, then the 
Secretary may not require a validated li- 
cense for the export of any similar goods or 
technology whose function, technological 
approach, performance thresholds, and 
other attributes that form the basis for 
export controls under this section do not 
exceed the technical parameters of the 
goods or technology from which 
the validated license requirement is re- 
moved under the applicable paragraph. 

“(9) NOTICE OF ALL FOREIGN AVAILABILITY 
ASSESSMENTS.—Whenever the Secretary un- 
dertakes a foreign availability assessment 
under this subsection or subsection (h)6), 
the Secretary shall publish notice of such 
assessment in the Federal Register. 

“(10) AVAILABILITY DEFINED.—For purposes 
of this subsection and subsections (f) and 
(h), the term ‘available in fact to controlled 
countries’ includes production or availabil- 
ity of any goods or technology in any coun- 
try— 

“(A) from which the goods or technology 
is not restricted for export to any controlled 
country; or 

“(B) in which such export restrictions are 

determined by the Secretary to be ineffec- 
tive. 
For purposes of subparagraph (B), the mere 
inclusion of goods or technology on a list of 
goods or technology subject to bilateral or 
multilateral national security export con- 
trols shall not alone constitute credible evi- 
dence that a country provides an effective 
means of controlling the export of such 
goods or technology to controlled coun- 
tries.“ 

(b) TECHNICAL ADVISORY COMMITTEE DE- 
TERMINATIONS.—Section 5(h)(6) of the Act 
(50 U.S.C. App. 2404(h)(6)) is amended by 
adding at the end the following: “After an 
agreement is reached with a country pursu- 
ant to negotiations under this paragraph to 
eliminate foreign availability of goods or 
technology, the Secretary may not require a 
validated license for the export of such 
goods or technology to that country.“. 

(c) TECHNICAL AMENDMENT.—Section 
14(a)(8) of the Act (50 U.S.C. 2413(a)(8)) is 
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amended by striking “5(fX5)” and inserting 
“5(f)(6)". 
SEC. 2419. REVIEW OF TECHNOLOGY LEVELS. 

Section 5(g) of the Act (50 U.S.C. 2404(g)) 
is amended— 

(1) by inserting “(1)” immediately before 
the first sentence; and 

(2) by adding at the end the following: 

“(2)(A) In carrying out this subsection, 
the Secretary shall conduct annual reviews 
of the performance levels of goods or tech- 
nology— 

„which are eligible for export under a 
distribution license, 

(ii) below which exports to the People's 
Republic of China require only notification 
of the governments participating in the 
group known as the Coordinating Commit- 
tee, and 

(ui) below which no authority or permis- 
sion to export may be required under sub- 
section (b)(2) or (b)(3) of this section. 


The Secretary shall make appropriate ad- 
justments to such performance levels based 
on these reviews. 

“(B) In any case in which the Secretary 
receives a request which— 

( is to revise the qualification require- 
ments or minimum thresholds of any goods 
eligible for export under a distribution li- 
cense, and 

“di) is made by an exporter of such goods, 
representatives of an industry which pro- 
duces such goods, or a technical advisory 
committee established under subsection (h) 
of this section, 


the Secretary, after consulting with other 
appropriate Government agencies and tech- 
nical advisory committees established under 
subsection (h) of this section, shall deter- 
mine whether to make such revision, or 
some other appropriate revision, in such 
qualification requirements or minimum 
thresholds. In making this determination, 
the Secretary shall take into account the 
availability of the goods from sources out- 
side the United States. The Secretary shall 
make a determination on a request made 
under this subparagraph within 90 days 
after the date on which the request is filed. 
If the Secretary’s determination pursuant 
to such a request is to make a revision, such 
revision shall be implemented within 120 
days after the date on which the request is 
filed and shall be published in the Federal 
Register.“. 

SEC. 2420. FUNCTIONS OF TECHNICAL ADVISORY 

COMMITTEES. 

(a) CONSULTATION ON REVISIONS OF CON- 
TROL LIST AND ON REGULATIONS.—Section 
5(hX2) of the Act (50 U.S.C. 2404(h)(2)) is 
amended— 

(1) by redesignating clause (E) as clause 
(F); and 

(2) by striking clause (D) and inserting the 
following: (D) revisions of the control list 
(as provided in subsection (c), including 
proposed revisions of multilateral controls 
in which the United States participates, (E) 
the issuance of regulations, and”. 

(b) Review or RecGuLations.—Section 
15(b) of the Act (50 U.S.C. App. 2414(b)) is 
amended in the third sentence— 

(1) by striking “and such other” and in- 
serting “such other”; and 

(2) by inserting after “appropriate” the 
following: , and the appropriate technical 
advisory committee“. 

SEC. 2421, NEGOTIATIONS WITH COCOM. 

(a) NEGOTIATING OBJECTIVES.—Section 5(i) 
of the Act (50 U.S.C. App. 2404(i)) is amend- 
ed by striking The President” and inserting 
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“Recognizing the ineffectiveness of unilat- 
eral controls and the importance of uniform 
enforcement measures to the effectiveness 
of multilateral controls, the President”. 

(b) INDUSTRY REPRESENTATIVE TO 
COCOM.—Section 5(i) of the Act is amend- 
ed by adding at the end the following: 

“For purposes of reviews of the Internation- 
al Control List, the President may include 
as edvisors to the United States delegation 
to the Committee representatives of indus- 
try who are knowledgeable with respect to 
the items being reviewed.”. 
SEC. 2422. GOODS CONTAINING MICROPROCESSORS 
OR CERTAIN OTHER PARTS OR COM- 
PONENTS. 


Section 5(m) of the Act (50 U.S.C. 
2404(m)) is amended to read as follows: 

“(m) Goops CONTAINING CONTROLLED 
PARTS AND COMPONENTS.—Export controls 
may not be imposed under this section, or 
under any other provision of law, on a good 
solely on the basis that the good contains 
parts or components subject to export con- 
trols under this section if such parts or com- 
ponents— 

“(1) are essential to the functioning of the 


good, 

“(2) are customarily included in sales of 
the good in countries other than controlled 
countries, and 

“(3) comprise 25 percent or less of the 
total value of the good, 
unless the good itself, if exported, would by 
virtue of the functional characteristics of 
the good as a whole make a significant con- 
tribution to the military potential of a con- 
trolled country which would prove detri- 
mental to the national security of the 
United States.“ 

SEC. 2423. FOREIGN POLICY CONTROLS. 

(a) DIPLOMATIC ALTERNATIVES.—Section 
6(a) of the Act (50 U.S.C. 2405(a)) is amend- 
ed by adding at the end the following: 

“(6) Before imposing, expanding, or ex- 
tending export controls under this section 
on exports to a country which can use 
goods, technology, or information available 
from foreign sources and so incur little or 
no economic costs as a result of the controls, 
the President should, through diplomatic 
means, employ alternatives to export con- 
trols which offer opportunities of distin- 
guishing the United States from, and ex- 
pressing the displeasure of the United 
States with, the specific actions of that 
country in response to which the controls 
are proposed. Such alternatives include pri- 
vate discussions with foreign leaders, public 
statements in situations where private diplo- 
macy is unavailable or not effective, with- 
drawal of ambassadors, and reduction of the 
size of the diplomatic staff that the country 
involved is permitted to have in the United 
States.“ 

(b) Spake PARTS. — Section 6 of the Act (50 
U.S.C. App. 2405) is amended by adding at 
the end the following: 

“(p) SPARE Parts.—(1) At the same time as 
the President imposes or expands export 
controls under this section, the President 
shall determine whether such export con- 
trols will apply to replacement parts for 
parts in goods subject to such export con- 
trols. 

“(2) With respect to export controls im- 
posed under this section before the date of 
the enactment of this subsection, an individ- 
ual validated export license shall not be re- 
quired for replacement parts which are ex- 
ported to replace on a one-for-one basis 
parts that were in a good that was lawfully 
exported from the United States, unless the 
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President determines that such a license 

should be required for such parts.“. 

SEC. 2424. EXPORTS OF DOMESTICALLY PRODUCED 
CRUDE OIL. 

(a) TECHNICAL AMENDMENT.—Section 7(d) 
of the Act (50 U.S.C. App. 2406(d)) is 
amended by striking paragraph (4). 

(b) CRUDE OIL Stupy.— 

(1) REVIEW OF EXPORT RESTRICTIONS ON 
CRUDE OIL.—The Secretary of Commerce, in 
consultation with the Secretary of Energy, 
shall undertake a comprehensive review to 
assess whether existing statutory restric- 
tions on the export of crude oil produced in 
the contiguous United States are adequate 
to protect the energy and national security 
interests of the United States and American 
consumers. Taking into account exports li- 
censed since 1983 and potential exports of 
heavy crude oil produced in California, the 
review shall assess the effect of increased 
exports of crude oil produced in the contigu- 
ous United States on— 

(A) the adequacy of domestic supplies of 
crude oil and refined petroleum products in 
meeting United States energy and national 
security needs; 

(B) the quantity, quality, and retail price 
of petroleum products available to consum- 
ers in the United States generally and on 
the West Coast in particular; 

(C) the overall trade deficit of the United 
States; 

(D) acquisition costs of crude oil by do- 
mestic petroleum refiners; 

(E) the financial viability of sectors of the 
domestic petroleum industry (including in- 
dependent refiners, distributors, marketers, 
and pipeline carriers); and 

(F) the United States tanker fleet (and 
the industries that support it), with particu- 
lar emphasis on the availability of militarily 
useful tankers to meet anticipated national 
defense requirements. 

(2) PUBLIC HEARING AND COMMENT.—The 
Secretary of Commerce shall provide notice 
and a reasonable opportunity for public 
hearing and comment on the review con- 
ducted pursuant to this subsection. 

(3) CONSULTATIONS WITH OTHER AGENCIES.— 
The Secretary of Commerce shall consult 
with the Secretary of Defense, the Secre- 
tary of the Interior, and the Secretary of 
Transportation, in addition to the Secretary 
of Energy, in undertaking the review pursu- 
ant to this subsection. 

(4) FINDINGS, OPTIONS, AND RECOMMENDA- 
TIONS.—After taking public comment and 
consulting with appropriate State and Fed- 
eral officials, the Secretary of Commerce, in 
consultation with the Secretary of Energy, 
shall develop findings, options, and recom- 
mendations regarding the adequacy of exist- 
ing statutory restrictions on the export of 
crude oil produced in the contiguous United 
States in protecting the energy and national 
security interests of the United States and 
American consumers. 

(5) CONSULTATIONS AND REPORT.—In carry- 
ing out this subsection, the Secretary of 
Commerce shall consult with the Commit- 
tee on Foreign Affairs and the Committee 
on Energy and Commerce of the House of 
Representatives and the Committee on 
Banking, Housing, and Urban Affairs, the 
Committee on Commerce, Science, and 
Transportation, and the Committee on 
Energy and Natural Resources of the 
Senate. Not later than 12 months after the 
date of the enactment of this Act, the Secre- 
tary shall transmit to each of those commit- 
tees a report which contains the results of 
the review undertaken pursuant to this sub- 
section and the findings, options, and rec- 
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ommendations developed under paragraph 

(4). 

SEC. 2425. PROCEDURES FOR LICENSE APPLICA- 
TIONS. 

(a) REVIEW or LICENSE APPLICATIONS BY 
THE SECRETARY OF DeFENSE.—Section 10(g) 
of the Act (50 U.S.C. App. 2409(g)) is 
amended— 

(1) in paragraph (2)(A) by inserting “and 
the Secretary” after “to the President”; 

(2) by inserting before the last sentence of 

paragraph (2) the following: 
“Whenever the Secretary of Defense makes 
a recommendation to the President pursu- 
ant to paragraph (2)(A), the Secretary shall 
also submit his recommendation to the 
President on the request to export if the 
8 differs with the Secretary of De- 
ense.“; 

(3) by adding at the end of paragraph (2) 
the following: If the Secretary of Defense 
fails to make a recommendation or notifica- 
tion under this paragraph within the 20-day 
period specified in the third sentence, or if 
the President, within 20 days after receiving 
a recommendation from the Secretary of 
Defense with respect to an export, fails to 
notify the Secretary that he approves or 
disapproves the export, the Secretary shall 
approve or deny the request for a license or 
other authority to export without such rec- 
ommendation or notification.”; and 

(4) by striking paragraph (4). 

(b) Report BY SECRETARIES OF COMMERCE 
AND DEFENSE.—The Secretary of Commerce 
and the Secretary of Defense shall each 
evaluate and, not later than 4 months after 
the date of the enactment of this Act, shall 
jointly prepare and submit a report to the 
Committee on Foreign Affairs of the House 
of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate on the review by the Department of 
Defense, for national security purposes as 
provided in the Export Administration Act 
of 1979, of export license applications for 
exports to countries other than controlled 
countries under section 5(b)(1) of that Act. 

(c) REPORT ON SMALL BusINEsses.—Section 
10(m) of the Act (50 U.S.C. App. 2409(m)) is 
amended by adding at the end the follow- 
ing: “The Secretary shall, not later than 120 
days after the date of the enactment of the 
Export Enhancement Act of 1988, report to 
the Congress on steps taken to implement 
the plan developed under this subsection to 
assist small businesses in the export licens- 
ing application process.“. 

SEC. 2426. VIOLATIONS. 

Section Iich) of the Act (50 U.S.C. App. 
2410(h)) is amended— 

(1) in the first sentence— 

(A) by inserting “(1)” before “No”; and 

(B) by inserting after “violation of” the 
following: “this Act (or any regulation, li- 
cense, or order issued under this Act), any 
regulation, license, or order issued under 
the International Emergency Economic 
Powers Act,“ and 

(2) by adding at the end the following: 

“(2) The Secretary may exercise the au- 
thority under paragraph (1) with respect to 
any person related, through affiliation, 
ownership, control, or position of responsi- 
bility, to any person convicted of any viola- 
tion of law set forth in paragraph (1), upon 
a showing of such relationship with the con- 
victed party, and subject to the procedures 
set forth in section 13(c) of this Act.“. 

SEC. 2427. ENFORCEMENT. 

Section 12(aX2XB) of the Act (50 U.S.C. 
App. 2411(a)(2)(B)) is amended by adding at 
the end the following: “The Customs Serv- 
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ice may not detain for more than 20 days 
any shipment of goods or technology eligi- 
ble for export under a general license under 
section 4(a)(3). In a case in which such de- 
tention is on account of a disagreement be- 
tween the Secretary and the head of any 
other department or agency with export li- 
cense authority under other provisions of 
law concerning the export license require- 
ments for such goods or technology, such 
disagreement shall be resolved within that 
20-day period. At the end of that 20-day 
period, the Customs Service shall either re- 
lease the goods or technology, or seize the 
goods or technology as authorized by other 
provisions of law.”. 

SEC. 2428, ADMINISTRATIVE PROCEDURE AND JUDI- 
CIAL REVIEW. 

(a) JUDICIAL REvieEw.—(1) Section 13(c) of 
2 Act (50 U.S.C. App. 2412(c)) is amend- 

(A) in the last sentence of paragraph (1) 
by inserting before the period “, except as 
provided in paragraph (3)“; 

(B) by redesignating paragraph (3) as 
paragraph (4); and 

(C) by inserting after paragraph (2) the 
following: 

(3) The order of the Secretary under 
paragraph (1) shall be final, except that the 
charged party may, within 15 days after the 
order is issued, appeal the order in the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit, which shall have 
jurisdiction of the appeal. The court may, 
while the appeal is pending, stay the order 
of the Secretary. The court may review only 
those issues necessary to determine liability 
for the civil penalty or other sanction in- 
volved. In an appeal filed under this para- 
graph, the court shall set aside any finding 
of fact for which the court finds there is not 
substantial evidence on the record and any 
conclusion of law which the court finds to 
be arbitrary, capricious, an abuse of discre- 
tion, or otherwise not in accordance with 
law.”. 

(2) Section 13(d) of the Act (50 U.S.C. 
App. 2412(d)) is amended— 

(A) in the fifth sentence of paragraph (2) 
by inserting before the period “, except as 
provided in paragraph (3)’; and 

(B) by adding at the end of paragraph (2) 
the following: 

“All materials submitted to the administra- 

tive law judge and the Secretary shall con- 

stitute the administrative record for pur- 
poses of review by the courts. 

“(3) An order of the Secretary affirming, 
in whole or in part, the issuance of a tempo- 
rary denial order may, within 15 days after 
the order is issued, be appealed by a person 
subject to the order to the United States 
Court of Appeals for the District of Colum- 
bia Circuit, which shall have jurisdiction of 
the appeal. The court may review only 
those issues necessary to determine whether 
the standard for issuing the temporary 
denial order has been met. The court shall 
vacate the Secretary’s order if the court 
finds that the Secretary's order is arbitrary, 
capricious, an abuse of discretion, or other- 
wise not in accordance with law.“. 

(b) Issuance OF ‘TEMPORARY DENIAL 
Orpers.—Section 13(d)(1) of the Act (50 
U.S.C. App. 2412(d)(1)) is amended in the 
second sentence by striking “60” each place 
it appears and inserting “180”. 

SEC. 2429. RESPONSIBILITIES OF THE UNDER SEC- 
RETARY OF COMMERCE FOR EXPORT 
ADMINISTRATION. 

Section 15(a) of the Act (50 U.S.C. App. 
2414(a)) is amended by inserting “and such 
other statutes that relate to national securi- 
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ty“ after functions of the Secretary under 
this Act”. 


SEC. 2430, AUTHORIZATION OF APPROPRIATIONS. 

Section 18(b) of the Act (50 U.S.C. App. 
2417(b)) is amended— 

(1) in paragraph (1)— 

(A) by striking “each of the fiscal years 
1987 and 1988” and inserting “the fiscal 
year 1988"; 

(B) by striking ‘‘for each such year” each 
place it appears; and 

oO by striking “and” after the semicolon; 
an 

(2) by striking paragraph (2) and inserting 
the following: 

“(2) $46,913,000 for the fiscal year 1989, of 
which $15,000,000 shall be available only for 
enforcement, $5,000,000 shall be available 
only for foreign availability assessments 
under subsections (f) and (h)(6) of section 5, 
$4,000,000 shall be available only for region- 
al export control assistance centers, and 
$22,913,000 shall be available for all other 
activities under this Act; and 

“(3) such additional amounts for each of 
the fiscal years 1988 and 1989 as may be 
necessary for increases in salary, pay, retire- 
ment, other employee benefits authorized 
by law, and other nondiscretionary costs.“. 


SEC. 2431. TERMINATION DATE. 

Section 20 of the Act (50 U.S.C. 2419) is 
ef by striking “1989” and inserting 
SEC, 2432. MONITORING OF WOOD EXPORTS. 

The Secretary of Commerce shall, for a 
period of 2 years beginning on the date of 
the enactment of this Act, monitor exports 
of processed and unprocessed wood to all 
countries of the Pacific Rim. The Secretary 
shall include the results of such monitoring 
in monthly reports setting forth, with re- 
spect to each item monitored, actual ex- 
ports, the destination by country, and the 
domestic and worldwide price, supply, and 
demand. The Secretary shall transmit such 
reports to the Committee on Foreign Affairs 
of the House of Representatives and the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate. 


SEC. 2433. STUDY ON NATIONAL SECURITY EXPORT 
CONTROLS. 


(a) ARRANGEMENTS FOR AND CONTENTS OF 
STUDY.— 

(1) ARRANGEMENTS FOR CONDUCTING 
stupy.—The Secretary of Commerce and 
the Secretary of Defense, not later than 60 
days after the date of the enactment of this 
Act, shall enter into appropriate arrange- 
ments with the National Academy of Sci- 
ences and the National Academy of Engi- 
neering (hereafter in this section referred to 
as the Academies“) to conduct a compre- 
hensive study of the adequacy of the cur- 
rent export administration system in safe- 
guarding United States national security 
while maintaining United States interna- 
tional competitiveness and Western techno- 
logical preeminence. 

(2) REQUIREMENTS OF sTUDY.—Recognizing 
the need to minimize the disruption of 
United States trading interests while pre- 
venting Western technology from enhanc- 
ing the development of the military capa- 
bilities of controlled countries, the study 
shall— 

(A) identify those goods and technologies 
which are likely to make crucial differences 
in the military capabilities of controlled 
countries, and identify which of those goods 
and technologies controlled countries al- 
ready possess or are available to controlled 
countries from other sources; 
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(B) develop implementable criteria by 
van to define those goods and technol- 
ogies; 

(C) demonstrate how such criteria would 
be applied to the control list by the relevant 
agencies to revise the list, eliminate ineffec- 
tive controls, and strengthen controls; 

(D) develop proposals to improve United 
States and multilateral assessments of for- 
eign availability of goods and technology 
subject to export controls; and 

(E) develop proposals to improve the ad- 
ministration of the export control program, 
including procedures to ensure timely, pre- 
dictable, and effective decisionmaking. 

(b) Apvisory PANEL.—In conducting the 
study under subsection (a), the Academies 
shall appoint an Advisory Panel of not more 
than 24 members who shall be selected from 
among individuals in private life who, by 
virtue of their experience and expertise, are 
knowledgeable in relevant scientific, busi- 
ness, legal, or administrative matters. No in- 
dividual may be selected as a member who, 
at the time of his or her appointment, is an 
elected or appointed official or employee in 
the executive, legislative, or judicial branch 
of the Government. In selecting members of 
the Advisory Panel, the Academies shall 
seek suggestions from the President, the 
Congress, and representatives of industry 
and the academic community. 

(c) EXECUTIVE BRANCH COOPERATION.—The 
Secretary of Commerce, the Secretary of 
Defense, the Secretary of State, the Direc- 
tor of the Central Intelligence Agency, and 
the head of any department or agency that 
rei authority in export administra- 

on— 

(1) shall furnish to the Academies, upon 
request and under appropriate safeguards, 
classified or unclassified information which 
the Academies determine to be n 
for the purposes of conducting the study re- 
quired by this section; and 

(2) shall work with the Academies on such 
problems related to the study as the Acade- 
mies consider necessary. 

(d) Report.—Under the direction of the 
Advisory Panel, the Academies shall pre- 
pare and submit to the President and the 
Congress, not later than 18 months after en- 
tering into the arrangements referred to in 
subsection (a), a report which contains a de- 
tailed statement of the findings and conclu- 
sions of the Academies pursuant to the 
study conducted under subsection (a), to- 
gether with their recommendations for such 
legislative or regulatory reforms as they 
consider appropriate. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$900,000 to carry out this section. 


PART II—MULTILATERAL EXPORT 
CONTROL ENHANCEMENT 
SEC. 2441. SHORT TITLE. 

This part may be cited as the Multilater- 
al Export Control Enhancement Amend- 
ments Act”. 

SEC. 2442, FINDINGS. 
The Congress makes the following find- 


ings: 

(1) The diversion of advanced milling ma- 
chinery to the Soviet Union by the Toshiba 
Machine Company and Kongsberg Trading 
Company has had a serious impact on 
United States and Western security inter- 
ests. 

(2) United States and Western security is 
undermined without the cooperation of the 
governments and nationals of all countries 
participating in the group known as the Co- 
ordinating Committee (hereafter in this 
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part referred to as “COCOM”) in enforcing 
the COCOM agreement. 

(3) It is the responsibility of all govern- 
ments participating in COCOM to place in 
effect strong national security export con- 
trol laws, to license strategic exports care- 
fully, and to enforce those export control 
laws strictly, since the COCOM system is 
only as strong as the national laws and en- 
forcement on which it is based. 

(4) It is also important for corporations to 
implement effective internal control sys- 
tems to ensure compliance with export con- 
trol laws. 

(5) In order to protect United States na- 
tional security, the United States must take 
steps to ensure the compliance of foreign 
companies with COCOM controls, including, 
where necessary conditions have been met, 
the imposition of sanctions against violators 
of controls commensurate with the severity 
of the violation. 

SEC. 2443. MANDATORY SANCTIONS AGAINST TOSHI- 
BA AND KONGSBERG. 

(a) SANCTIONS AGAINST TOSHIBA MACHINE 
COMPANY, KONGSBERG TRADING COMPANY, 
AND CERTAIN OTHER FOREIGN PERSONS.—(1) 
The President shall impose, for a period of 3 


years— 

(1) a prohibition on contracting with, and 
procurement of products and services 
from— 

(A) Toshiba Machine Company and 
Kongsberg Trading Company, and 

(B) any other foreign person whom the 
President finds to have knowingly facilitat- 
ed the diversion of advanced milling ma- 
chinery by Toshiba Machine Company and 
Kongsberg Trading Company to the Soviet 
Union, 
by any department, agency, or instrumen- 
tality of the United States Government; and 

(2) a prohibition on the importation into 
the United States of all products produced 
by Toshiba Machine Company, Kongsberg 
Trading Company, and any foreign person 
described in paragraph (1)(B). 

(b) Sanctions AGAINST TOSHIBA CORPORA- 
TION AND KONGSBERG VAAPENFABRIKK.—The 
President shall impose, for a period of 3 
years, a prohibition on contracting with, 
and procurement of products and services 
from, the Toshiba Corporation and Kongs- 
berg Vaapenfabrikk, by any department, 
agency, or instrumentality of the United 
States Government. 

(c) Exceptions.—The President shall not 
apply sanctions under this section— 

(1) in the case of procurement of defense 
articles or defense services— 

(A) under existing contracts or subcon- 
tracts, including exercise of options for pro- 
duction quantities to satisfy United States 
operational military requirements; 

(B) if the President determines that the 
company or foreign person to whom the 
sanctions would otherwise be applied is a 
sole source supplier of essential defense arti- 
cles or services and no alternative supplier 
can be identified; or 

(C) if the President determines that such 
articles or services are essential to the na- 
tional security under defense coproduction 
agreements; or 

(2) to— 

(A) products or services provided under 
contracts or other binding agreements (as 
such terms are defined by the President in 
regulations) entered into before June 30, 
1987; 

(B) spare parts; 

(C) component parts, but not finished 
products, essential to United States prod- 
ucts or production; 
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(D) routine servicing and maintenance of 
products; or 

(E) information and technology. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “component part” means any 
article which is not usable for its intended 
functions without being imbedded or inte- 
grated into any other product and which, if 
used in production of a finished product, 
would be substantially transformed in that 


process; 

(2) the term “finished product” means any 
article which is usable for its intended func- 
tions without being imbedded in or integrat- 
ed into any other product, but in no case 
shall such term be deemed to include an ar- 
ticle produced by a person other than a 
sanctioned person that contains parts or 
components of the sanctioned person if the 
parts or components have been substantial- 
ly transformed during production of the fin- 
ished product; and 

(3) the term “sanctioned person” means a 
company or other foreign person upon 
whom prohibitions have been imposed 
under subsection (a) or (b). 

SEC. 2444. MANDATORY SANCTIONS FOR FUTURE 
VIOLATIONS. 

The Act is amended by inserting after sec- 

tion 11 the following new section: 


“MULTILATERAL EXPORT CONTROL VIOLATIONS 


“Sec. 11A. (a) DETERMINATION BY THE 
PRESIDENT.—The President, subject to sub- 
section (c), shall apply sanctions under sub- 
section (b) for a period of not less than 2 
years and not more than 5 years, if the 
President determines that— 

“(1) a foreign person has violated any reg- 
ulation issued by a country to control ex- 
ports for national security purposes pursu- 
ant to the agreement of the group known as 
the Coordinating Committee, and 

2) such violation has resulted in sub- 
stantial enhancement of Soviet and East 
bloc capabilities in submarine or antisubma- 
rine warfare, ballistic or antiballistic missile 
technology, strategic aircraft, command, 
control, communications and intelligence, or 
other critical technologies as determined by 
the President, on the advice of the National 
Security Council, to represent a serious ad- 
verse impact on the strategic balance of 
forces. 


The President shall notify the Congress of 
each action taken under this section. This 
section, except subsections (h) and (j), ap- 
plies only to violations that occur after the 
date of the enactment of the Export En- 
hancement Act of 1988. 

“(b) Sancrions.—The sanctions referred 
to in subsection (a) shall apply to the for- 
eign person committing the violation, as 
well as to any parent, affiliate, subsidiary, 
and successor entity of the foreign person, 
and, except as provided in subsection (c), are 
as follows: 

“(1) a prohibition on contracting with, and 
procurement of products and services from, 
a sanctioned person, by any department, 
agency, or instrumentality of the United 
States Government, and 

2) a prohibition on importation into the 
United States of all products produced by a 
sanctioned person. 

„e) Exceptions.—The President shall not 
apply sanctions under this section— 

(J) in the case of procurement of defense 
articles or defense services— 

„) under existing contracts or subcon- 
tracts, including the exercise of options for 
production quantities to satisfy United 
States operational military requirements; 
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“(B) if the President determines that the 
foreign person or other entity to which the 
sanctions would otherwise be applied is a 
sole source supplier of essential defense arti- 
cles or services and no alternative supplier 
can be identified; or 

„O) if the President determines that such 
articles or services are essential to the na- 
tional security under defense coproduction 
agreements; or 

29 to— 

“(A) products or services provided under 
contracts or other binding agreements (as 
such terms are defined by the President in 
regulations) entered into before the date on 
which the President notifies the Congress of 
the intention to impose the sanctions; 

(B) spare parts; 

“(C) component parts, but not finished 
products, essential to United States prod- 
ucts or production; 

D) routine servicing and maintenance of 
products; or 

E) information and technology. 

(d) ExcLusrox.— The President shall not 
apply sanctions under this section to a 
parent, affiliate, subsidiary, and successor 
entity of a foreign person if the President 
determines that— 

“(1) the parent, affiliate, subsidiary, or 
successor entity (as the case may be) has 
not knowingly violated the export control 
8 violated by the foreign person, 
an 

2) the government of the country with 
jurisdiction over the parent, affiliate, sub- 
sidiary, or successor entity had in effect, at 
the time of the violation by the foreign 
person, an effective export control system 
consistent with principles agreed to in the 
Coordinating Committee, including the fol- 
lowing: 

) national laws providing appropriate 
civil and criminal penalties and statutes of 
limitations sufficient to deter potential vio- 
lations; 

“(B) a program to evaluate export license 
applications that includes sufficient techni- 
cal expertise to assess the licensing status of 
exports and ensure the reliability of end- 


users; 

“(C) an enforcement mechanism that pro- 
vides authority for trained enforcement of- 
ficers to investigate and prevent illegal ex- 
ports; 

“(D) a system of export control documen- 
tation to verify the movement of goods and 
technology; and 

(E) procedures for the coordination and 
exchange of information concerning viola- 
tions of the agreement of the Coordinating 
Committee. 

“(e) DEFINITIONS.—For purposes of this 
section— 

“(1) the term ‘component part’ means any 
article which is not usable for its intended 
functions without being imbedded in or in- 
tegrated into any other product and which, 
if used in production of a finished product, 
would be substantially transformed in that 


process; 

“(2) the term ‘finished product’ means any 
article which is usable for its intended func- 
tions without being imbedded or integrated 
into any other product, but in no case shall 
such term be deemed to include an article 
produced by a person other than a sanc- 
tioned person that contains parts or compo- 
nents of the sanctioned person if the parts 
or components have been substantially 
transformed during production of the fin- 
ished product; and 

(3) the term ‘sanctioned person’ means a 
foreign person, and any parent, affiliate, 
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subsidiary, or successor entity of the foreign 
person, upon whom sanctions have been im- 
posed under this section. 

„) SUBSEQUENT MODIFICATIONS OF SANC- 
TIoNs.—The President may, after consulta- 
tion with the Congress, limit the scope of 
sanctions applied to a parent, affiliate, sub- 
sidiary, or successor entity of the foreign 
person determined to have committed the 
violation on account of which the sanctions 
were imposed if the President determines 
that— 

“(1) the parent, affiliate, subsidiary, or 
successor entity (as the case may be) has 
not, on the basis of available evidence, itself 
violated the export control regulation in- 
volved, either directly or through a course 
of conduct; 

“(2) the government with jurisdiction over 
the parent, affiliate, subsidiary, or successor 
entity has improved its export control 
system as measured by the criteria set forth 
in subsection (d)(2); 

“(3) the parent, affiliate, subsidiary, or 
successor entity, has instituted improve- 
ments in internal controls sufficient to 
detect and prevent violations of the export 
control regime implemented under para- 
graph (2); and 

“(4) the impact of the sanctions imposed 
on the parent, affiliate, subsidiary, or suc- 
cessor entity is proportionate to the in- 
creased defense expenditures imposed on 
the United States. 


Notwithstanding the preceding sentence, 
the President may not limit the scope of the 
sanction referred to in subsection (b)(1) 
with respect to the parent of the foreign 
person determined to have committed the 
violation, until that sanction has been in 
effect for at least 2 years. 

“(g) REPORTS TO CONGRESS.—The President 
shall include in the annual report submitted 
under section 14, a report on the status of 
any sanctions imposed under this section, 
including any exceptions, exclusions, or 
modifications of sanctions that have been 
applied under subsection (c), (d), or (f). 

“(h) DISCRETIONARY IMPOSITION OF SANC- 
tTions.—If the President determines that a 
foreign person has violated a regulation 
issued by a country to control exports for 
national security purposes pursuant to the 
agreement of the group known as the Co- 
ordinating Committee, but in a case in 
which subsection (a)(2) may not apply, the 
President may apply the sanctions referred 
to in subsection (b) against that foreign 
person for a period of not more than 5 
years. 

“(i) COMPENSATION FOR DIVERSION OF MILI- 
TARILY CRITICAL TECHNOLOGIES TO CON- 
TROLLED CouNTRIES.—(1) In cases in which 
sanctions have been applied against a for- 
eign person under subsection (a), the Presi- 
dent shall initiate discussions with the for- 
eign person and the government with juris- 
diction over that foreign person regarding 
compensation on the part of the foreign 
person in an amount proportionate to the 
costs of research and development and pro- 
curement of new defensive systems by the 
United States and the allies of the United 
States to counteract the effect of the tech- 
nological advance achieved by the Soviet 
Union as a result of the violation by that 
foreign person. 

“(2) The President shall, at the time that 
discussions are initiated under paragraph 
(1), report to the Congress that such discus- 
sions are being undertaken, and shall report 
to the Congress the outcome of those dis- 
cussions. 


CONGRESSIONAL RECORD—HOUSE 


“(j) OTHER ACTIONS BY THE PRESIDENT.— 
Upon making a determination under subsec- 
tion (a) or (h), the President shall— 

“(1) initiate consultations with the foreign 
government with jurisdiction over the for- 
eign person who committed the violation in- 
volved, in order to seek prompt remedial 
action by that government; 

“(2) initiate discussions with the govern- 
ments participating in the Coordinating 
Committee regarding the violation and 
means to ensure that similar violations do 
not occur; and 

(3) consult with and report to the Con- 
gress on the nature of the violation and the 
actions the President proposes to take, or 
has taken, to rectify the situation. 

“(k) DAMAGES FOR CERTAIN VIOLATIONS.— 
(1) In any case in which the President 
makes a determination under subsection (a), 
the Secretary of Defense shall determine 
the costs of restoring the military prepared- 
ness of the United States on account of the 
violation involved. The Secretary of Defense 
shall notify the Attorney General of his de- 
termination, and the Attorney General may 
bring an action for damages, in any appro- 
priate district court of the United States, to 
recover such costs against the person who 
committed the violation, any person that is 
owned or controlled by the person who com- 
mitted the violation, and any person who 
owns and controls the person who commit- 
ted the violation. 

“(3) The total amount awarded in any 
case brought under paragraph (2) shall be 
determined by the court in light of the facts 
and circumstances, but shall not exceed the 
amount of the net loss to the national secu- 
rity of the United States. An action under 
this subsection shall be commenced not 
later than 3 years after the violation occurs, 
or one year after the violation is discovered, 
whichever is later. 

“(1) DEFINITION.—For purposes of this sec- 
tion, the term ‘foreign person’ means any 
person other than a United States person.“. 
SEC. 2445. ANNUAL REPORT OF DEFENSE IMPACT. 

Section 14 of the Act (50 U.S.C. App. 2413) 
is amended by adding at the end the follow- 
ing new subsection: 

“(f) ANNUAL REPORT OF THE PRESIDENT.— 
The President shall submit an annual 
report to the Congress estimating the addi- 
tional defense expenditures of the United 
States arising from illegal technology trans- 
fers, focusing on estimated defense costs 
arising from illegal technology transfers 
that resulted in a serious adverse impact on 
the strategic balance of forces. These esti- 
mates shall be based on assessment by the 
intelligence community of any technology 
transfers that resulted in such serious ad- 
verse impact. This report may have a classi- 
fied annex covering any information of a 
sensitive nature.“. 

SEC. 2446. IMPROVED MULTILATERAL COOPERA- 
TION. 

Section 5(i) of the Act (50 U.S.C. App. 
2404) (relating to multilateral export con- 
trols), as amended by section 2421 of this 
Act, is further amended by striking para- 
graphs (1) through (9) and inserting the fol- 
lowing: 

“(1) Enhanced public understanding of 
the Committee's purpose and procedures, 
including publication of the list of items 
controlled for export by agreement of the 
Committee, together with all notes, under- 
standings, and other aspects of such agree- 
ment of the Committee, and all changes 
thereto. 

“(2) Periodic meetings of high-level repre- 
sentatives of participating governments for 


17991 


the purpose of coordinating export control 
policies and issuing policy guidance to the 
Committee. 

“(3) Strengthened legal basis for each gov- 
ernment's export control system, including, 
as appropriate, increased penalties and stat- 
utes of limitations. 

“(4) Harmonization of export control doc- 
umentation by the participating govern- 
ments to verify the movement of goods and 
technology subject to controls by the Com- 
mittee. 

“(5) Improved procedures for coordination 
and exchange of information concerning 
violations of the agreement of the Commit- 
tee. 
(6) Procedures for effective implementa- 
tion of the agreement through uniform and 
consistent interpretations of export controls 
agreed to by the governments participating 
in the Committee. 

“(7) Coordination of national licensing 
and enforcement efforts by governments 
participating in the Committee, including 
sufficient technical expertise to assess the 
licensing status of exports and to ensure 
end-use verification. 

“(8) More effective procedures for enforc- 
ing export controls, including adequate 
training, resources, and authority for en- 
forcement officers to investigate and pre- 
vent illegal exports. 

“(9) Agreement to provide adequate re- 
sources to enhance the functioning of indi- 
vidual national export control systems and 
of the Committee. 

“(10) Improved enforcement and compli- 
ance with the agreement through elimina- 
tion of unnecessary export controls and 
maintenance of an effective control list. 

“(11) Agreement to enhance cooperation 
among members of the Committee in ob- 
taining the agreement of governments out- 
side the Committee to restrict the export of 
goods and technology on the International 
Control List, to establish an ongoing mecha- 
nism in the Committee to coordinate plan- 
ning and implementation of export control 
measures related to such agreements, and to 
remove items from the International Con- 
trol List if such items continue to be avail- 
able to controlled countries or if the control 
of the items no longer serves the common 
strategic objectives of the members of the 
Committee.’’. 

SEC. 2447. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) TRADE Expansion Act or 1962,—Sec- 
tion 233 of the Trade Expansion Act of 1962 
(19 U.S.C. 1864) is amended— 

(1) by striking out “(a)”; and 

(2) by striking out subsection (b). 

(b) DEPARTMENT OF DEFENSE APPROPRIA- 
TIONS Act, 1988.—Sections 8124 and 8129 of 
the Department of Defense Appropriations 
Act, 1988 (as contained in section 101(d) of 
Public Law 100-202) are repealed. 


Subtitle E—Miscellaneous Provisions 


SEC. 2501. TRADING WITH THE ENEMY ACT. 

(a) TERMINATION OF OFFICE OF ALIEN PROP- 
ERTY.—(1) The Trading with the Enemy Act 
is amended by striking subsections (b) 
through (e) of section 39 (50 U.S.C. App. 39) 
and inserting the following new subsection: 

“(b) The Attorney General shall cover 
into the Treasury, to the credit of miscella- 
neous receipts, all sums from property 
vested in or transferred to the Attorney 
General under this Act— 

“(1) which the Attorney General receives 
after the date of the enactment of the 
Export Enhancement Act of 1988, or 


17992 


“(2) which the Attorney General received 
before that date and which, as of that date, 
the Attorney General had not covered into 
the Treasury for deposit in the War Claims 
Fund, other than any such sums which the 
Attorney General determines in his or her 
discretion are the subject matter of any ju- 
dicial action or proceeding.’’. 

(2) Subsection (f) of such section is 
amended— 

(A) by striking “(f)” and inserting (c)“: 
and 

(B) by striking “through (d)“ and insert- 
ing “and (b)”. 

(b) REMOVAL OF REPORTING REQUIRE- 
MENT.—Section 6 of such Act (50 U.S.C. App. 
6) is amended in the next to the last sen- 
tence by striking “: Provided further,” and 
all that follows through the end of the sec- 
tion and inserting & period. 

SEC. 2502. LIMITATION ON EXERCISE OF EMERGEN- 
CY AUTHORITIES. 

(a) TRADING WITH THE ENEMY AcT.—(1) 
Section 5(b) of the Trading With the 
Enemy Act (50 U.S.C. App. 5(b)) is amended 
by adding at the end the following new 
paragraph: 

“(4) The authority granted to the Presi- 
dent in this subsection does not include the 
authority to regulate or prohibit, directly or 
indirectly, the importation from any coun- 
try, or the exportation to any country, 
whether commercial or otherwise, of publi- 
cations, films, posters, phonograph records, 
photographs, microfilms, microfiche, tapes, 
or other informational materials, which are 
not otherwise controlled for export under 
section 5 of the Export Administration Act 
of 1979 or with respect to which no acts are 
prohibited by chapter 37 of title 18, United 
States Code. 

(2) The authorities conferred upon the 
President by section 5(b) of the Trading 
With the Enemy Act, which were being ex- 
ercised with respect to a country on July 1, 
1977, as a result of a national emergency de- 
clared by the President before such date, 
and are being exercised on the date of the 
enactment of this Act, do not include the 
authority to regulate or prohibit, directly or 
indirectly, any activity which, under section 
5(b)(4) of the Trading With the Enemy Act, 
as added by paragraph (1) of this subsec- 
tion, may not be regulated or prohibited. 

(b) INTERNATIONAL EMERGENCY ECONOMIC 
Powers Act.—(1) Section 203(b) of the 
International Emergency Economic Powers 
Act (50 U.S.C. 1702(b)) is amended— 

(A) in paragraph (1) by striking “or” after 
the semicolon; 

(B) in paragraph (2) by striking the period 
and inserting “; or”; and 

(C) by adding at the end the following: 

“(3) the importation from any country, or 
the exportation to any country, whether 
commercial or otherwise, of publications, 
films, posters, phonograph records, photo- 
graphs, microfilms, microfiche, tapes, or 
other informational materials, which are 
not otherwise controlled for export under 
section 5 of the Export Administration Act 
of 1979 or with respect to which no acts are 
prohibited by chapter 37 of title 18, United 
States Code.“ 

(2) The amendments made by paragraph 
(1) apply to actions taken by the President 
under section 203 of the International 
Emergency Economic Powers Act before the 
date of the enactment of this Act which are 
in effect on such date of enactment, and to 
actions taken under such section on or after 
such date of enactment. 
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SEC. 2503. BUDGET ACT. 

Any new spending authority (within the 
meaning of section 401 of the Congressional 
Budget Act of 1974) which is provided under 
this title shall be effective for any fiscal 
year only to the extent or in such amounts 
as are provided in appropriation Acts. 


TITLE I1I—INTERNATIONAL FINANCIAL 
POLICY 


Subtitle A—Exchange Rates and International 
Economic Policy Coordination 
SEC. 3001, SHORT TITLE. 

This subtitle may be cited as the “Ex- 
change Rates and International Economic 
Policy Coordination Act of 1988”. 

SEC. 3002. FINDINGS. 

The Congress finds that— 

(1) the macroeconomic policies, including 
the exchange rate policies, of the leading in- 
dustrialized nations require improved co- 
ordination and are not consistent with long- 
term economic growth and financial stabili- 
ty; 

(2) currency values have a major role in 
determining the patterns of production and 
trade in the world economy; 

(3) the rise in the value of the dollar in 
the early 1980’s contributed substantially to 
our current trade deficit; 

(4) exchange rates among major trading 
nations have become increasingly volatile 
and a pattern of exchange rates has at 
times developed which contribute to sub- 
stantial and persistent imbalances in the 
flow of goods and services between nations, 
imposing serious strains on the world trad- 
ing system and frustrating both business 
and government planning; 

(5) capital flows between nations have 
become very large compared to trade flows, 
respond at times quickly and dramatically 
to policy and economic changes, and, for 
these reasons, contribute significantly to 
uncertainty in financial markets, the volatil- 
ity of exchange rates, and the development 
of exchange rates which produce imbal- 
ances in the flow of goods and services be- 
tween nations; 

(6) policy initiatives by some major trad- 
ing nations that manipulate the value of 
their currencies in relation to the United 
States dollar to gain competitive advantage 
continue to create serious competitive prob- 
lems for United States industries; 

(7) a more stable exchange rate for the 
dollar at a level consistent with a more ap- 
propriate and sustainable balance in the 
United States current account should be a 
major focus of national economic policy; 

(8) procedures for improving the coordina- 
tion of macroeconomic policy need to be 
strengthened considerably; and 

(9) under appropriate circumstances, 
intervention by the United States in foreign 
exchange markets as part of a coordinated 
international strategic intervention effort 
could produce more orderly adjustment of 
foreign exchange markets and, in combina- 
tion with necessary macroeconomic policy 
changes, assist adjustment toward a more 
appropriate and sustainable balance in cur- 
rent accounts. 

SEC. 3003. STATEMENT OF POLICY. 

It is the policy of the United States that— 

(1) the United States and the other major 
industrialized countries should take steps to 
continue the process of coordinating mone- 
tary, fiscal, and structural policies initiated 
in the Plaza Agreement of September 1985; 

(2) the goal of the United States in inter- 
national economic negotiations should be to 
achieve macroeconomic policies and ex- 
change rates consistent with more appropri- 
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ate and sustainable balances in trade and 
capital flows and to foster price stability in 
conjunction with economic growth; 

(3) the United States, in close coordina- 
tion with the other major industrialized 
countries should, where appropriate, partici- 
pate in international currency markets with 
the objective of producing more orderly ad- 
justment of foreign exchange markets and, 
in combination with necessary macroeco- 
nomic policy changes, assisting adjustment 
toward a more appropriate and sustainable 
balance in current accounts; and 

(4) the accountability of the President for 
the impact of economic policies and ex- 
change rates on trade competitiveness 
should be increased. 


SEC. 3004. INTERNATIONAL NEGOTIATIONS ON EX- 
CHANGE RATE AND ECONOMIC POLI- 
CIES. 

(a) MULTILATERAL NEGOTIATIONS.—The 
President shall seek to confer and negotiate 
with other countries— 

(1) to achieve— 

(A) better coordination of macroeconomic 
policies of the major industrialized nations; 
and 

(B) more appropriate and sustainable 
levels of trade and current account bal- 
ances, and exchange rates of the dollar and 
other currencies consistent with such bal- 
ances; and 

(2) to develop a program for improving ex- 
isting mechanisms for coordination and im- 
proving the functioning of the exchange 
rate system to provide for long-term ex- 
change rate stability consistent with more 
appropriate and sustainable current account 
balances. 

(b) BILATERAL NEGOTIATIONS.—The Secre- 
tary of the Treasury shall analyze on an 
annual basis the exchange rate policies of 
foreign countries, in consultation with the 
International Monetary Fund, and consider 
whether countries manipulate the rate of 
exchange between their currency and the 
United States dollar for purposes of pre- 
venting effective balance of payments ad- 
justments or gaining unfair competitive ad- 
vantage in international trade. If the Secre- 
tary considers that such manipulation is oc- 
curring with respect to countries that (1) 
have material global current account sur- 
pluses; and (2) have significant bilateral 
trade surpluses with the United States, the 
Secretary of the Treasury shall take action 
to initiate negotiations with such foreign 
countries on an expedited basis, in the 
International Monetary Fund or bilaterally, 
for the purpose of ensuring that such coun- 
tries regularly and promptly adjust the rate 
of exchange between their currencies and 
the United States dollar to permit effective 
balance of payments adjustments and to 
eliminate the unfair advantage. The Secre- 
tary shall not be required to initiate negoti- 
ations in cases where such negotiations 
would have a serious detrimental impact on 
vital national economic and security inter- 
ests; in such cases, the Secretary shall 
inform the chairman and the ranking mi- 
nority member of the Committee on Bank- 
ing, Housing, and Urban Affairs of the 
Senate and of the Committee on Banking, 
Finance and Urban Affairs of the House of 
Representatives of his determination. 

SEC. 3005. REPORTING REQUIREMENTS. 

(a) REPORTS REQUIRED.—In furtherance of 
the purpose of this title, the Secretary, 
after consultation with the Chairman of the 
Board, shall submit to the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives and the Commit- 
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tee on Banking, Housing, and Urban Affairs 
of the Senate, on or before October 15 of 
each year, a written report on international 
economic policy, including exchange rate 
policy. The Secretary shall provide a writ- 
ten update of developments six months 
after the initial report. In addition, the Sec- 
retary shall appear, if requested, before 
both committees to provide testimony on 
these reports. 

(b) CONTENTS oF Report.—Each report 
submitted under subsection (a) shall con- 


(1) an analysis of currency market devel- 
opments and the relationship between the 
United States dollar and the currencies of 
our major trade competitors; 

(2) an evaluation of the factors in the 
United States and other economies that un- 
derlie conditions in the currency markets, 
including developments in bilateral trade 
and capital flows; 

(3) a description of currency intervention 
or other actions undertaken to adjust the 
actual exchange rate of the dollar; 

(4) an assessment of the impact of the ex- 
change rate of the United States dollar on— 

(A) the ability of the United States to 
maintain a more appropriate and sustain- 
able balance in its current account and mer- 
chandise trade account; 

(B) production, employment, and nonin- 
flationary growth in the United States; 

(C) the international competitive perform- 
ance of United States industries and the ex- 
ternal indebtedness of the United States; 

(5) recommendations for any changes nec- 
essary in United States economic policy to 
attain a more appropriate and sustainable 
balance in the current account; 

(6) the results of negotiations conducted 
pursuant to section 3004; 

(7) key issues in United States policies 
arising from the most recent consultation 
requested by the International Monetary 
Fund under article IV of the Fund's Articles 
of Agreement; and 

(8) a report on the size and composition of 
international capital flows, and the factors 
contributing to such flows, including, where 
possible, an assessment of the impact of 
such flows on exchange rates and trade 
flows. 

(e) REPORT BY BOARD oF GOVERNORS.—Sec- 
tion 2A(1) of the Federal Reserve Act (12 
U.S.C. 225a(1)) is amended by inserting 
after “the Nation” the following: “, includ- 
ing an analysis of the impact of the ex- 
change rate of the dollar on those trends”. 
SEC. 3006. DEFINITIONS. 

As used in this subtitle: 

(1) Secretary.—The term Secretary“ 
means the Secretary of the Treasury. 

(2) Boarp.—The term “Board” means the 
Board of Governors of the Federal Reserve 
System. 

Subtitle B—International Debt 
PART I—FINDINGS, PURPOSES, AND 
STATEMENT OF POLICY 
SEC. 3101. SHORT TITLE, 

This subtitle may be cited as the “Interna- 
tional Debt Management Act of 1988”. 

SEC. 3102. FINDINGS. 

The Congress finds that— 

(1) the international debt problem threat- 
ens the safety and soundness of the interna- 
tional financial system, the stability of the 
international trading system, and the eco- 
nomic development of the debtor countries; 

(2) orderly reduction of international 
trade imbalances requires very substantial 
growth in all parts of the world economy, 
particularly in the developing countries; 
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(3) growth in developing countries with 
substantial external debts has been signifi- 
cantly constrained over the last several 
years by a combination of high debt service 
obligations and insufficient new flows of fi- 
nancial resources to these countries; 

(4) substantial interest payment outflows 
from debtor countries, combined with inad- 
equate net new capital inflows, have pro- 
duced a significant net transfer of financial 
resources from debtor to creditor countries; 

(5) negative resource transfers at present 
levels severely depress both investment and 
growth in the debtor countries, and force 
debtor countries to reduce imports and 
expand exports in order to meet their debt 
service obligations; 

(6) current adjustment policies in debtor 
countries, which depress domestic demand 
and increase production for export, help to 
depress world commodity prices and limit 
the growth of export markets for United 
States industries; 

(7) the United States has borne a dispro- 
portionate share of the burden of absorbing 
increased exports from debtor countries, 
while other industrialized countries have in- 
creased their imports from developing coun- 
tries only slightly; 

(8) current approaches to the debt prob- 
lem should not rely solely on new lending as 
a solution to the debt problem, and should 
focus on other financing alternatives includ- 
ing a reduction in current debt service obli- 
gations; 

(9) new international mechanisms to im- 
prove the management of the debt problem 
and to expand the range of financing op- 
tions available to developing countries 
should be explored; and 

(10) industrial countries with strong cur- 
rent account surpluses have a disproportion- 
ate share of the world’s capital resources, 
and bear an additional responsibility for 
contributing to a viable long-term solution 
to the debt problem. 


SEC. 3103. PURPOSES. 

The purposes of this subtitle are— 

(1) to expand the world trading system 
and raise the level of exports from the 
United States to the developing countries in 
order to reduce the United States trade defi- 
cit and foster economic expansion and an in- 
crease in the standard of living throughout 
the world; 

(2) to alleviate the current international 
debt problem in order to make the debt situ- 
ation of developing countries more manage- 
able and permit the resumption of sustained 
growth in those countries; and 

(3) to increase the stability of the world fi- 
nancial system and ensure the safety and 
soundness of United States depository insti- 
tutions. 


SEC, 3104. STATEMENT OF POLICY. 

It is the policy of the United States that— 

(1) increasing growth in the developing 
world is a major goal of international eco- 
nomic policy; 

(2) it is necessary to broaden the range of 
options in dealing with the debt problem to 
include improved mechanisms to restructure 
existing debt; 

(3) active consideration of a new multilat- 
eral authority to improve the management 
of the debt problem and to share the bur- 
dens of adjustment more equitably must be 
undertaken; and 

(4) countries with strong current account 
surpluses bear a major responsibility for 
providing the financial resources needed for 
growth in the developing world. 
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PART II—THE INTERNATIONAL DEBT 
MANAGEMENT AUTHORITY 


SEC. 3111, INTERNATIONAL INITIATIVE. 

(a) DIRECTIVE.— 

(1) Stupy.—The Secretary of the Treasury 
shall study the feasibility and advisability of 
establishing the International Debt Man- 
agement Authority described in this section. 

(2) EXPLANATION OF DETERMINATIONS.—If 
the Secretary of the Treasury determines 
that initiation of international discussions 
with regard to such authority would (A) 
result in material increase in the discount at 
which sovereign debt is sold, (B) materially 
increase the probability of default on such 
debt, or (C) materially enhance the likeli- 
hood of debt service failure or disruption, 
the Secretary shall include in his interim re- 
ports to the Congress an explanation in 
detail of the reasons for such determina- 
tion. 

(3) INITIATION OF DISCUSSIONS.—Unless 
such a determination is made, the Secretary 
of the Treasury shall initiate discussions 
with such industrialized and developing 
countries as the Secretary may determine to 
be appropriate with the intent to negotiate 
the establishment of the International Debt 
Management Authority, which would un- 
dertake to— 

(A) purchase sovereign debt of less devel- 
oped countries from private creditors at an 
appropriate discount; 

(B) enter into negotiations with the 
debtor countries for the purpose of restruc- 
turing the debt in order to— 

(i) ease the current debt service burden on 
the debtor countries; and 

Gi) provide additional opportunities for 
economic growth in both debtor and indus- 
trialized countries; and 

(C) assist the creditor banks in the volun- 
tary disposition of their Third World loan 
portfolio. 

(b) Opsectives.—In any discussions initiat- 
ed under subsection (a), the Secretary 
should include the following specific propos- 
als: 


(1) That any loan restructuring assistance 
provided by such an authority to any debtor 
nation should involve substantial commit- 
ments by the debtor to (A) economic poli- 
cies designed to improve resource utilization 
and minimize capital flight, and (B) prepa- 
ration of an economic management plan cal- 
culated to provide sustained economic 
growth and to allow the debtor to meet its 
restructured debt obligations. 

(2) That support for such an authority 
should come from industrialized countries, 
and that greater support should be expected 
from countries with strong current account 
surpluses. 

(3) That such an authority should have a 
clearly defined close working relationship 
with the International Monetary Fund and 
the International Bank for Reconstruction 
and Development and the various regional 
development banks. 

(4) That such an authority should be de- 
signed to operate as a self-supporting entity, 
requiring no routine appropriation of re- 
sources from any member government, and 
to function subject to the prohibitions con- 
tained in the first sentence of section 
3112(a). 

(5) That such an authority should have a 
defined termination date and a clear propos- 
al for the restoration of creditworthiness to 
debtor countries within this timeframe. 

(C) INTERIM Reports.—At the end of the 6- 
month period beginning on the date of en- 
actment of this Act and at the end of the 
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12-month period beginning on such date of 
enactment, the Secretary of the Treasury 
shall submit a report on the progress being 
made on the study or in discussions de- 
scribed in subsection (a) to the Committee 
on Banking, Finance and Urban Affairs of 
the House of Representatives and the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs and the Committee on Foreign Rela- 
tions of the Senate, and shall consult with 
such committees after submitting each such 
report. 

(d) FINAL Report.—On the conclusion of 
the study or of discussions described in sub- 
section (a), the Secretary shall transmit a 
report containing a detailed description 
thereof to the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives and the Committee on 
Banking, Housing, and Urban Affairs and 
the Committee on Foreign Relations of the 
Senate, together with such recommenda- 
tions for legislation which the Secretary 
may determine to be necessary or appropri- 
ate for the establishment of the Interna- 
tional Debt Management Authority. 

SEC. 3112, ACTIONS TO FACILITATE CREATION OF 
THE AUTHORITY. 

(a) In GENERAL. No funds, appropria- 
tions, contributions, callable capital, finan- 
cial guarantee, or any other financial sup- 
port or obligation or contingent support or 
obligation on the part of the United States 
Government may be used for the creation, 
operation, or support of the International 
Debt Management Authority specified in 
section 3111, without the express approval 
of the Congress through subsequent law, 
nor shall any expenses associated with such 
authority, either directly or indirectly, 
accrue to any United States person without 
the consent of such person. Except as re- 
stricted in the preceding sentence, the Sec- 
retary of the Treasury shall review all po- 
tential resources available to the multilater- 
al financial institutions which could be used 
to support the creation of the International 
Debt Management Authority. In the course 
of this review, the Secretary shall direct— 

(1) the United States Executive Director 
of the International Monetary Fund to de- 
termine the amount of, and alternative 
methods by which, gold stock of the Fund 
which, subject to action by its Board of 
Governors, could be pledged as collateral to 
obtain financing for the activities of the au- 
thority specified in section 3111; and 

(2) the United States Executive Director 
to the International Bank for Reconstruc- 
tion and Development to determine the 
amount of, and alternative methods by 
which, liquid assets controlled by such Bank 
and not currently committed to any loan 
program which, subject to action by its 
Board of Governors, could be pledged as col- 
lateral for obtaining financing for the ac- 
tivities of the authority specified in section 
3111. 

The Secretary of the Treasury shall include 
a report on the results of the review in the 
first report submitted under section 3111(c). 

(b) Construction OF Section.—Subsection 
(a) shall not be construed to affect any pro- 
vision of the Articles of Agreement of the 
International Monetary Fund or of the 
International Bank for Reconstruction and 
Development or any agreement entered into 
under either of such Agreements. 

SEC, 3113. IMF-WORLD BANK REVIEW. 

(a) IMF Review.—The United States Ex- 
ecutive Director of the International Mone- 
tary Fund shall request the management of 
the International Monetary Fund to pre- 
pare a review and analysis of the debt 
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burden of the developing countries, with 
particular attention to alternatives for deal- 
ing with the debt problem including new 
lending instruments, rescheduling and refi- 
nancing of existing debt, securitization and 
debt conversion techniques, discounted debt 
repurchases, and the International Debt 
Management Authority described in section 
3111 no later than 1 year after the date of 
the enactment of this Act. 

(b) Wortp Bank ReEview.—The United 
States Executive Director to the Interna- 
tional Bank for Reconstruction and Devel- 
opment shall request the management of 
the International Bank for Reconstruction 
and Development to prepare a review and 
analysis of the debt burden of the develop- 
ing countries, with particular attention to 
alternatives for dealing with the debt prob- 
lem including new lending instruments, re- 
scheduling and refinancing of existing debt, 
securitization and debt conversion tech- 
niques, discounted debt repurchases, and 
the International Debt Management Au- 
thority described in section 3111 no later 
than 1 year after the date of the enactment 
of this Act. 

PART III—REGULATORY PROVISIONS 
AFFECTING INTERNATIONAL DEBT 
SEC. 3121. PROVISIONS RELATING TO THE REGULA- 
TION OF DEPOSITORY INSTITUTIONS. 

(a) REGULATORY OBJECTIVES.—It is the 
sense of the Congress that regulations pre- 
scribed by Federal banking regulatory agen- 
cies which affect the international assets of 
United States commercial banks should 
grant the widest possible latitude to the 
banks for negotiating principal and interest 
reductions with respect to obligations of 
heavily indebted sovereign borrowers. 

(b) FLEXIBILITY IN DEBT RESTRUCTURING.— 
It is the intent of the Congress that, in ap- 
plying generally accepted accounting stand- 
ards, Federal agencies which regulate and 
oversee the operations of depository institu- 
tions (within the meaning given to such 
term by clauses (i) through (vi) of section 
19(b)( 1A) of the Federal Reserve Act) 
apply to such institutions maximum flexi- 
bility in determining the asset value of re- 
structured loans to heavily indebted sover- 
eign borrowers and in accounting for the ef- 
fects of such restructuring prospectively. 

(c) RECAPITALIZATION.—It is the intent of 
the Congress that Federal agencies which 
regulate and oversee the operations of de- 
pository institutions (within the meaning 
given to such term by clauses (i) through 
(vi) of section 19(b)(1)(A) of the Federal Re- 
serve Act) should require depository institu- 
tions with substantial amounts of loans to 
heavily indebted sovereign borrowers to 
seek, as appropriate, expanded recapitaliza- 
tion through equity financing to ensure 
that prudent institutional capital-to-total 
asset ratios are established and maintained. 

(d) RESERVES FOR Loan Losses.—It is the 
intent of the Congress that Federal agencies 
which regulate and oversee the operations 
of depository institutions (within the mean- 
ing given to such term by clauses (i) 
through (vi) of section 19(b)(1)(A) of the 
Federal Reserve Act) should seek to ensure 
that appropriate levels of reserves be estab- 
lished by depository institutions engaged in 
substantial lending to heavily indebted sov- 
ereign borrowers in accordance with both 
the credit and country risks associated with 
such lending. 

(e) DATA ON BANKS FOREIGN LOAN RISKS.— 
Section 913 of the International Lending 
Supervision Act of 1983 is amended by 
adding at the end thereof the following new 
subsection: 
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“(d) To ensure that Congress is fully in- 
formed of the risks to our banking system 
posed by troubled foreign loans, the Federal 
banking agencies, before March 31, 1989, 
and on April 30 of each succeeding year, 
shall jointly submit to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and Committee on Banking, Finance 
and Urban Affairs of the House of Repre- 
sentatives a report that shall include the 
following: 

“(1) The level of loan exposure of those 
banking institutions under the jurisdiction 
of each agency which is rated ‘value-im- 
paired’, ‘substandard’, ‘other transfer risk 
problems’, or in any other troubled debt cat- 
egory as may be established by the banking 
agencies. This tabulation shall clearly iden- 
tify aggregate loan exposures of the 9 larg- 
est United States banks under the agencies’ 
jurisdiction, the aggregate loan exposures of 
the next 13 largest banks, and the aggregate 
exposure of all other such banks which 
have significant country risk exposures. 
This tabulation shall include a separate sec- 
tion identifying, to the extent feasible, new 
bank loans to countries with debt service 
problems which were made within the past 
year preceding the date on which the report 
required under this subsection is due, and 
shall include the amount of sovereign loans 
written off or sold by such banks during the 
preceding year. 

“(2) Progress that has been achieved by 
the appropriate Federal banking agencies 
and by banking institutions in reducing the 
risk to the economy of the United States 
posed by the exposure of banking institu- 
tions to troubled international loans 
through appropriate voluntary or regula- 
tory policies, including increases in capital 
and reserves of banking institutions. 

“(3) The relationship between lending ac- 
tivity by the United States banks and for- 
eign banks in countries experiencing debt 
service difficulties and exports from the 
United States and other lending countries 
to these markets, and the extent to which 
United States banking institutions can be 
encouraged to continue to make credit avail- 
able to finance necessary growth in interna- 
tional trade, and particularly to finance 
United States exports. 

“(4) The response of regulatory agencies 
in other countries to the international debt 
problems, including measures which encour- 
age the building of capital and reserves by 
foreign banking institutions, tax treatment 
of reserves, encouragement of new lending 
to promote international trade, and meas- 
ures which may place United States banking 
institutions at a competitive disadvantage 
when compared with foreign banking insti- 
tutions. 

“(5) Steps that have been taken during 
the previous year by countries experiencing 
debt service difficulties to enhance condi- 
tions for private direct investment (includ- 
ing investment by United States persons) 
and to eliminate production subsidies, attain 
price stability, and undertake such other 
steps as will remove the causes of their debt 
service difficulties. 


Each appropriate Federal banking agency 
may provide data in the aggregate to the 
extent necessary to preserve the integrity 
and confidentiality of the regulatory and 
examination process.“. 
SEC. 3122. STUDIES RELATING TO THE REGULA- 
TION OF DEPOSITORY INSTITUTIONS. 
(a) REGULATORY STUDY Requrrep.—The 
Comptroller of the Currency, the Board of 
Governors of the Federal Reserve System, 
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and the Federal Deposit Insurance Corpora- 
tion shall conduct a study to determine the 
extent of any regulatory obstacle to negoti- 
ated reductions in the debt service obliga- 
tions associated with foreign debt. 

(b) Speciric Factors To Be Sruprep.—The 
study required by subsection (a) shall in- 
clude an analysis of regulatory and account- 
ing obstacles to various forms of debt re- 
structuring, including negotiated interest re- 
duction, the amortization of loan losses, se- 
curitization and debt conversion techniques, 
and discounted debt repurchases, as well as 
an analysis of the profitability of commer- 
cial bank lending to developing countries 
during the 10-year period ending on Decem- 
ber 31, 1986. The analysis should include an 
assessment of the impact of the various 
forms of debt restructuring on the develop- 
ment of a secondary market in developing 
country debt and on the safety and sound- 
ness of the United States banking system. 

(c) Report REQUIRED.—Within 6 months 
after the date of the enactment of this Act, 
the Comptroller of the Currency, the Board 
of Governors of the Federal Reserve 
System, and the Federal Deposit Insurance 
Corporation shall transmit to the Congress 
a report containing the findings and conclu- 
sions of such agencies with respect to the 
study required under subsection (a), togeth- 
er with any recommendations concerning 
legislation which such agencies determine 
to be necessary or appropriate to remove 
regulatory obstacles to negotiated reduc- 
tions in the debt service obligations associat- 
ed with sovereign debt. 

SEC. 3123. LIMITED PURPOSE SPECIAL DRAWING 
RIGHTS FOR THE POOREST HEAVILY 
INDEBTED COUNTRIES. 

(a) STUDY REQUIRED.— 

(1) In GENERAL.—The Secretary of the 
Treasury, in consultation with the directors 
and staff of the International Monetary 
Fund and such other interested parties as 
the Secretary may determine to be appro- 
priate, shall conduct a study of the feasibili- 
ty and the efficacy of reducing the interna- 
tional debt of the poorest of the heavily in- 
debted countries through a one-time alloca- 
tion by the International Monetary Fund of 
limited purpose Special Drawing Rights to 
such countries in accordance with a plan 
which provides that— 

(A) the allocation be made without regard 
to the quota established for any such coun- 
try under the Articles of Agreement of the 
Pund; 

(B) limited purpose Special Drawing 
Rights be used only to repay official debt of 
any such country; 

(C) the allocation of limited purpose Spe- 
cial Drawing Rights to any such country not 
be treated as an allocation on which such 
country must pay interest to the Fund; and 

(D) the use of limited purpose Special 
Drawing Rights by any such country to 
repay official debt shall be treated as an al- 
location of regular Special Drawing Rights 
to the creditor. 

(2) ADDITIONAL FACTORS TO BE STUDIED.— 
The study required under paragraph (1) 
shall include the following: 

(A) To the extent the creation and alloca- 
tion of the limited purpose Special Drawing 
Rights described in paragraph (1) would re- 
quire an amendment of the Articles of 
Agreement of the International Monetary 
Fund, an assessment of the period of time 
within which such amendment could be 
ratified by the member nations, based on 
discussions with the major members of the 
Fund. 

(B) An assessment of other means for 
achieving the objectives of principal and in- 
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terest reduction on official debt of the poor- 
est heavily indebted countries through the 
use of Special Drawing Rights. 

(C) A comparative evaluation of proposals 
of other members of the International Mon- 
etary Fund, the directors and staff of the 
Fund, and other interested parties. 

(D) An analysis of the effect the imple- 
mentation of the provisions in paragraph 
(1) would have on bilateral and multilateral 
lenders, the international monetary system, 
and such other provisions of this Act as may 
be appropriate. 

(E) A comparative analysis of the avail- 
able alternatives identified under subpara- 
graph (B) or (C). 

(b) REPORT REQUIRED.—Within 3 months 
after the date of the enactment of this Act, 
the Secretary of the Treasury shall submit 
a report to the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives and the Committee on 
Banking, Housing, and Urban Affairs and 
the Committee on Foreign Relations of the 
Senate containing the findings and conclu- 
sions of the Secretary pursuant to the study 
required under subsection (a), together 
with— 

(1) the recommendation of the Secretary 
as to which, of all the alternatives for pro- 
viding relief for the poorest of the heavily 
indebted countries which were assessed in 
connection with such study, represents the 
best available option; and 

(2) recommendations for such legislation 
and administrative action as the Secretary 
determines to be necessary and appropriate 
to implement such option. 

Subtitle C—Multilateral Development Banks 
SEC. 3201. SHORT TITLE. 

This subtitle may be cited as the Multi- 
lateral Development Banks Procurement 
Act of 1988”. 

SEC. 3202. MULTILATERAL DEVELOPMENT BANK 
PROCUREMENT. 

(a) EXECUTIVE Drrecrors.—The Secretary 
of the Treasury shall instruct the United 
States Executive Director of each multilat- 
eral development bank to attach a high pri- 
ority to promoting opportunities for exports 
for goods and services from the United 
States and, in carrying out this function, to 
investigate thoroughly any complaints from 
United States bidders about the awarding of 
procurement contracts by the multilateral 
development banks to ensure that all con- 
tract procedures and rules of the banks are 
observed and that United States firms are 
treated fairly. 

(b) OFFICER OF PROCUREMENT.— 

(1) EsTaBLISHMENT.—The Secretary of the 
Treasury shall designate, within the Office 
of International Affairs in the Department 
of the Treasury, an officer of multilateral 
development bank procurement. 

(2) Fonction.—The officer shall act as the 
liaison between the Department of the 
Treasury, the Department of Commerce, 
and the United States Executive Directors’ 
offices in the multilateral development 
banks, in carrying out this section. The offi- 
cer shall cooperate with the Department of 
Commerce in efforts to improve opportuni- 
ties for multilateral development bank pro- 
curement by United States companies. 

(b) MULTILATERAL DEVELOPMENT BANK DE- 
FINED.—As used in this section, the term 
“multilateral development bank” includes 
the International Bank for Reconstruction 
and Development, the International Devel- 
opment Association, the International Fi- 
nance Corporation, the Inter-American De- 
velopment Bank, the InterAmerican Invest- 
ment Corporation, the Asian Development 
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Bank, the African Development Bank, and 
the African Development Fund, 


Subtitle D—Export-Import Bank and Tied Aid 
Credit Amendments 


SEC. 3301. SHORT TITLE. 

This subtitle may be cited as the “Export- 
Import Bank and Tied Aid Credit Amend- 
ments of 1988”. 

SEC. 3302. PROVISIONS RELATING TO TIED AID 
CREDIT. 


(a) Frnpincs.—The Congress finds that 

(1) negotiations have led to an interna- 
tional agreement to increase the grant ele- 
ment required in tied aid credit offers; 

(2) concern continues to exist that coun- 
tries party to the agreement may continue 
to offer tied aid credits that deviate from 
the agreement; 

(3) in such cases, the United States could 
continue to lose export sales in connection 
with the aggressive, and in some cases, 
unair, tied aid practices of such countries; 
an 

(4) in such cases, the Export-Import Bank 
of the United States should continue to use 
the Tied Aid Credit Fund established by sec- 
tion 1500) of the Export-Import Bank Act of 
1945 to discourage the use of such predatory 
financing practices. 

(b) EXTENSION OF TIED AID CREDIT FUND.— 
Subsections (c) and (eX1) of section 15 of 
the Export-Import Bank Act of 1945 (12 
U.S.C. 6351-3 (c) and (ei) are each 
amended by striking out “and 1988” and in- 
serting in lieu thereof 1988, and 1989”. 

(c) REPORT.— 

(1) IN GENERAL.—On or before December 
31, 1988, the President and Chairman of the 
Export-Import Bank of the United States, 
in cooperation with other appropriate gov- 
ernment agencies, shall submit to the 
Speaker of the House of Representatives 
and the President pro tempore of the 
Senate a written report identifying and ana- 
lyzing the tied aid credit practices of other 
countries and shall make recommendations 
for dealing with such practices. 

(2) CONSULTATION.—In preparing the 
report described in paragraph (1), the 
Export-Import Bank shall consult with ap- 
propriate international organizations such 
as the International Bank for Reconstruc- 
tion and Development, the International 
Monetary Fund, and the Development As- 
sistance Committee of the Organization for 
Economic Cooperation and Development, 
and with the countries which are party to 
the Arrangement on Guidelines for Official- 
ly Supported Export Credits adopted by the 
Organization for Economic Cooperation and 
Development in November 1987. 

SEC. 3303. REPORT ON UNITED STATES EXPORTS 
TO DEVELOPING COUNTRIES. 

Within 90 days after the date of the en- 
actment of this Act, the President and 
Chairman of the Export-Import Bank of 
the United States shall submit to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs of the House of Representatives and 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate a written report 
which contains— 

(1) an assessment of the effectiveness of 
recent program changes in increasing 
United States exports to developing coun- 
tries; and 

(2) an identification of additional specific 
policy and program changes which— 

(A) would enable the Bank to increase the 
financing of United States exports to devel- 
oping countries; and 

(B) would encourage greater private sector 
participation in such financing efforts. 
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SEC. 3304. AMENDMENTS TO SECTION 2(e) OF THE 
EXPORT-IMPORT BANK ACT OF 1945. 

(a) TIME FOR DETERMINING SUPPLIES.—Sec- 
tion 2(e)(1A)G) of the Export-Import 
Bank Act of 1945 (12 U.S.C. 635¢e)(1)(A)(i)) 
is amended by striking out “productive ca- 
pacity is expected to become operative” and 
inserting in lieu thereof “commodity will 
first be sold”. 

(b) MAKING COMPARATIVE INJURY DETERMI- 
NATIONS.—Section 2(e)(2) of such Act (12 
U.S.C. 635(e)(2)) is amended— 

(1) by inserting short- and long-term” 
before “injury to United States producers”; 
and 

(2) by inserting “and employment” before 
“of the same, similar, or competing com- 
modity”. 

(c) SUBSTANTIAL INJURY DEFINED FOR 
EXPORT-IMPORT BANK DETERMINATIONS.— 
Section 2(e) of such Act (12 U.S.C. 635(e)) is 
amended by adding at the end the follow- 


ing: 

“(3) DEFINITION.—For purposes of para- 
graph (1B), the extension of any credit or 
guarantee by the Bank will cause substan- 
tial injury if the amount of the capacity for 
production established, or the amount of 
the increase in such capacity expanded, by 
such credit or guarantee equals or exceeds 1 
percent of United States production.“. 

Subtitle E—Export Trading Company Act 
Amendments 
SEC. 3401, SHORT TITLE. 

This subtitle may be cited as the “Export 
Trading Company Act Amendments of 
1988”. 

SEC. 3402. EXPORT TRADING COMPANY ACT AMEND- 
MENTS. 


(a) STANDARDS FOR DETERMINATION OF 
EXPORT TRADING Company Status.—Section 
4(c)(14) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1843(c)(14)) is amended 
by inserting after subparagraph (F) the fol- 
lowing new subparagraph: 

“(G) DETERMINATION OF STATUS AS EXPORT 
TRADING COMPANY.— 

“(i) TIME PERIOD REQUIREMENTS.—F or pur- 
poses of determining whether an export 
trading company is operated principally for 
the purposes described in subparagraph 
(F“ 

(J) the operations of such company 
during the 2-year period beginning on the 
date such company commences operations 
shall not be taken into account in making 
any such determination; and 

(II) not less than 4 consecutive years of 
operations of such company (not including 
any portion of the period referred to in sub- 
clause (I)) shall be taken into account in 
making any such determination. 

„() EXPORT REVENUE REQUIREMENTS.—A 
company shall not be treated as operated 
principally for the purposes described in 
subparagraph (F')(i) unless 

(J) the revenues of such company from 
the export, or facilitating the export, of 
goods or services produced in the United 
States exceed the revenues of such company 
from the import, or facilitating the import, 
into the United States of goods or services 
produced outside the United States; and 

(II) at least % of such company’s total 
revenues are revenues from the export, or 
facilitating the export, of goods or services 
produced in the United States by persons 
not affiliated with such company.”. 

(b) Leverace.—Section 4(c)(14)(A) of the 
Bank Holding Company Act of 1956 (12 
U.S.C. 1843(c)(14)(A)) is amended by redes- 
ignating clauses (v) and (vi) as clauses (vi) 
and (vii), respectively, and by inserting after 
clause (iv) the following new clause: 
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“(y) Leverace.—The Board may not disap- 
prove any proposed investment solely on 
the basis of the anticipated or proposed 
asset-to-equity ratio of the export trading 
company with respect to which such invest- 
ment is proposed, unless the anticipated or 
proposed annual average asset-to-equity 
ratio is greater than 20-to-1.”. 

(c) InveNToRY.—Section 4(c)(14)(A)) of the 
Bank Holding Company Act of 1956 (12 
U.S.C. 1843(c)(14)) is amended by inserting 
after subparagraph (G) (as added by subsec- 
tion (a) of this section) the following new 
subparagraph: 

(H) INVENTORY.— 

“(i) NO GENERAL LIMITATION.—The Board 
may not prescribe by regulation any maxi- 
mum dollar amount limitation on the value 
of goods which an export trading company 
may maintain in inventory at any time. 

(ii) SPECIFIC LIMITATION BY ORDER.—Not- 
withstanding clause (i), the Board may issue 
an order establishing a maximum dollar 
amount limitation on the value of goods 
which a particular export trading company 
may maintain in inventory at any time 
(after such company has been operating for 
a reasonable period of time) if the Board 
finds that, under the facts and circum- 
stances, such limitation is necessary to pre- 
vent risks that would affect the financial or 
managerial resources of an investor bank 
holding company to an extent which would 
be likely to have a materially adverse effect 
on the safety and soundness of any subsidi- 
ary bank of such bank holding company.“. 

Subtitle F—Primary Dealers 
SEC. 3501. SHORT TITLE. 

This subtitle may be cited as the “Primary 
Dealers Act of 1988”. 

SEC. 3502. REQUIREMENT OF NATIONAL TREAT- 
MENT IN UNDERWRITING GOVERN- 
MENT DEBT INSTRUMENTS. 

(a) Frnpinecs.—The Congress finds that— 

(1) United States companies can success- 
fully compete in foreign markets if they are 
given fair access to such markets; 

(2) a trade surplus in services could offset 
the deficit in manufactured goods and help 
lower the overall trade deficit significantly; 

(3) in contrast to the barriers faced by 
United States firms in Japan, Japanese 
firms generally have enjoyed access to 
United States financial markets on the same 
terms as United States firms; and 

(4) United States firms seeking to compete 
in Japan face or have faced a variety of dis- 
criminatory barriers effectively precluding 
such firms from fairly competing for Japa- 
nese business, including— 

(A) limitations on membership on the 
Tokyo Stock Exchange; 

(B) high fixed commission rates (ranging 
as high as 80 percent) which must be paid to 
members of the exchange by. nonmembers 
for executing trades; 

(C) unequal opportunities to participate in 
and act as lead manager for equity and bond 
underwritings; 

(D) restrictions on access to automated 
teller machines; 

(E) arbitrarily applied employment re- 
quirements for opening branch offices; 

(F) long delays in processing applications 
and granting approvals for licenses to oper- 
ate; and 

(G) restrictions on foreign institutions’ 
participation in Ministry of Finance policy 
advisory councils. 

(b) DESIGNATION OF CERTAIN PERSONS AS 
PRIMARY DEALERS PROHIBITED.— 

(1) GENERAL RULE.—Neither the Board of 
Governors of the Federal Reserve System 
nor the Federal Reserve Bank of New York 
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may designate, or permit the continuation 
of any prior designation of, any person of a 
foreign country as a primary dealer in gov- 
ernment debt instruments if such foreign 
country does not accord to United States 
companies the same competitive opportuni- 
ties in the underwriting and distribution of 
government debt instruments issued by 
such country as such country accords to do- 
mestic companies of such country. 

(2) CERTAIN PRIOR ACQUISITIONS EXCEPT- `` 
ED.— h (1) shall not apply to the 
continuation of the prior designation of a 
company as a primary dealer in government 
debt instruments if— 

(A) such designation occurred before July 
31, 1987; and 

(B) before July 31, 1987— 

(i) control of such company was acquired 
from a person (other than a person of a for- 
eign country) by a person of a foreign coun- 
try; or 

(ii) in conjunction with a person of a for- 
eign country, such company informed the 
Federal Reserve Bank of New York of the 
intention of such person to acquire control 
of such company. 

(c) EXCEPTION FOR COUNTRIES HAVING OR 
NEGOTIATING BILATERAL AGREEMENTS WITH 
THE UNITED StaTes.—Subsection (b) shall 
rte apply to any person of a foreign country 

(1) that country, as of January 1, 1987, 
was negotiating a bilateral agreement with 
the United States under the authority of 
section 102(bX4XA) of the Trade Act of 
1974 (19 U.S.C, 2112(b)(4)(A)); or 

(2) that country has a bilateral free trade 
area agreement with the United States 
which entered into force before January 1, 
1987. 

(d) PERSON OF A FOREIGN Country DE- 
FINED.—For purposes of this section, a 
person is a “person of a foreign country” if 
that person, or any other person which di- 
rectly or indirectly owns or controls that 
person, is a resident of that country, is orga- 
nized under the laws of that country, or has 
its principal place of business in that coun- 
try. 


(e) EFFECTIVE Darz.— This section shall 
take effect 12 months after the date of the 
enactment of this Act. 


Subtitle G—Financial Reports 


SEC. 3601. SHORT TITLE. 

This subtitle may be cited as the “Finan- 
cial Reports Act of 1988”. 

SEC. 3602. QUADRENNIAL REPORTS ON FOREIGN 
TREATMENT OF UNITED STATES FI- 
NANCIAL INSTITUTIONS. 

Not less frequently than every 4 years, be- 
ginning December 1, 1990, the Secretary of 
the Treasury, in conjunction with the Secre- 
tary of State, the Board of Governors of the 
Federal Reserve System, the Comptroller of 
the Currency, the Federal Deposit Insur- 
ance Corporation, the Securities and Ex- 
change Commission, and the Department of 
Commerce, shall report to the Congress on 
(1) the foreign countries from which foreign 
financial services institutions have entered 
into the business of providing financial serv- 
ices in the United States, (2) the kinds of fi- 
nancial services which are being offered, (3) 
the extent to which foreign countries deny 
national treatment to United States bank- 
ing organizations and securities companies, 
and (4) the efforts undertaken by the 
United States to eliminate such discrimina- 
tion. The report shall focus on those coun- 
tries in which there are significant denials 
of national treatment which impact United 
States financial firms. The report shall also 
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describe the progress of discussions pursu- 
ant to section 3603. 
SEC. 3603. FAIR TRADE IN FINANCIAL SERVICES. 

(a) Drscussrons.—When advantageous the 
President or his designee shall conduct dis- 
cussions with the governments of countries 
that are major financial centers, aimed at: 

(1) ensuring that United States banking 
organizations and securities companies have 
access to foreign markets and receive na- 
tional treatment in those markets; 

(2) reducing or eliminating barriers to, 
and other distortions of, international trade 
in financial services; 

(3) achieving reasonable comparability in 
the types of financial services permissible 
for financial service companies; and 

(4) developing uniform supervisory stand- 
ards for banking organizations and securi- 
ties companies, including uniform capital 
standards, 

(b) CONSULTATION BEFORE DISCUSSIONS.— 
Before entering into those discussions, the 
President or his designee shall consult with 
the committees of jurisdiction in the Senate 
and the House of Representatives. 

(c) RECOMMENDATIONS.—After completing 
those discussions and after consultation 
with the committees of jurisdiction, the 
President shall transmit to the Congress 
any recommendations that have emerged 
from those discussions. Any recommenda- 
tions for changes in United States financial 
laws or practices shall be accompanied by a 
description of the changes in foreign finan- 
cial laws or practices that would accompany 
action by the Congress, and by an explana- 
tion of the benefits that would accrue to the 
United States from adoption of the recom- 
mendations. 

(d) CONSTRUCTION oF Sectron.—Nothing in 
this section may be construed as prior ap- 
proval of any legislation which may be nec- 
essary to implement any recommendations 
resulting from discussions under this sec- 
tion. 

SEC. 3604. BANKS LOAN LOSS RESERVES. 

The Federal Reserve Board shall submit 
to the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Com- 
mittee on Banking, Finance and Urban Af- 
fairs of the House of Representatives a 
report on the issues raised by including loan 
loss reserves as part of banks’ primary cap- 
ital for regulatory purposes by March 31, 
1989. Such report shall include a review of 
the treatment of loan loss reserves and the 
composition of primary capital of banks in 
other major industrialized countries, and 
shall include an analysis as to whether loan 
loss reserves should continue to be counted 
as primary capital for regulatory purposes. 

TITLE IV—AGRICULTURAL TRADE 


SEC. 4001. SHORT TITLE. 

This title may be cited as the “Agricultur- 
al Competitiveness and Trade Act of 1988”. 
Subtitle A—Findings, Policy, and Purpose 

SEC, 4101, FINDINGS. 

Congress finds that— 

(1) United States agricultural exports 
have declined by more than 36 percent since 
1981, from $43,800,000,000 in 1981 to 
$27,900,000,000 in 1987; 

(2) the United States share of the world 
market for agricultural commodities and 
products has dropped by 20 percent during 
the last 6 years; 

(3) for the first time in 15 years, the 
United States incurred monthly agricultural 
trade deficits in 1986; 

(4) the loss of $1,000,000,000 in United 
States agricultural exports causes the loss 
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of 35,000 agricultural jobs and the loss of 
60,000 nonagricultural jobs; 

(5) the loss of agricultural exports threat- 
ens family farms and the economic well- 
being of rural communities in the United 
States; 

(6) factors contributing to the loss of 
United States agricultural exports include 
changes in world agricultural markets such 
as— 

(A) the addition of new exporting nations; 

(B) innovations in agricultural technolo- 


gy; 

(C) increased use of export subsidies de- 
signed to lower the price of commodities on 
the world market; 

(D) the existence of barriers to agricultur- 
al trade; 

(E) the slowdown in the growth of world 
food demand in the 1980’s due to cyclical 
economic factors, including currency fluctu- 
ations and a debt-related slowdown in the 
economic growth of agricultural markets in 
certain developing countries; and 

(F) the rapid buildup of surplus stocks as 
a consequence of favorable weather for agri- 
cultural production during the 1980's; 

(7) increasing the volume and value of ex- 
ports is important to the financial well- 
being of the farm sector in the United 
States and to increasing farm income in the 
United States; 

(8) in order to increase agricultural ex- 
ports and improve prices for farmers and 
ranchers in the United States, it is neces- 
sary that all agricultural export programs 
of the United States be used in an expedi- 
tious manner, including programs estab- 
lished under the Agricultural Trade Devel- 
opment and Assistance Act of 1954 (7 U.S.C. 
1691 et seq.), the Commodity Credit Corpo- 
ration Charter Act (15 U.S.C. 714 et seq.), 
and section 416 of the Agricultural Act of 
1949 (7 U.S.C. 1431); 

(9) greater use should be made by the Sec- 
retary of Agriculture of the authorities es- 
tablished under section 4 of the Food for 
Peace Act of 1966 (7 U.S.C. 1707a), the Agri- 
cultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1691 et seq.), section 
416 of the Agricultural Act of 1949 (7 U.S.C. 
1431), and the Commodity Credit Corpora- 
tion Charter Act (15 U.S.C. 714 et seq.) to 
provide intermediate credit financing and 
other assistance for the establishment of fa- 
cilities in importing countries to— 

(A) improve the handling, marketing, 
processing, storage, and distribution of im- 
ported agricultural commodities and prod- 
ucts; and 

(B) increase livestock production to en- 
hance the demand for United States feed 


grains; 

(10) food aid and export assistance pro- 
grams in developing countries stimulate eco- 
nomic activity which causes incomes to rise, 
and, as incomes rise, diets improve and the 
demand for and ability to purchase food in- 
creases; 

(11) private voluntary organizations and 
cooperatives are important and successful 
partners in our food aid and development 
programs; and 

(12) in addition to meeting humanitarian 
needs, food aid used in sales and barter pro- 
grams by private voluntary organizations 
and cooperatives— 

(A) provides communities with health 
care, credit systems, and tools for develop- 
ment; and 

(B) establishes the infrastructure that is 
essential to the expansion of markets for 
United States agricultural commodities and 
products. 
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It is the policy of the United States— 

(1) to provide, through all possible means, 
agricultural commodities and products for 
export at competitive prices, with full assur- 
ance of quality and reliability of supply; 

(2) to support the principle of free trade 
and the promotion of fair trade in agricul- 
tural commodities and products; 

(3) to support fully the negotiating objec- 
tives set forth in section 1101(b) of this Act 
to eliminate or reduce substantially con- 
straints on fair and open trade in agricultur- 
al commodities and products; 

(4) to use statutory authority to counter 
unfair foreign trade practices and to use all 
available means, including export promo- 
tion programs, and, if necessary, restrictions 
on United States imports of agricultural 
commodities and products, in order to en- 
courage fair and open trade; and 

(5) to provide for increased representation 
of United States agricultural trade interests 
in the formulation of national fiscal and 
monetary policy affecting trade. 

SEC. 4103. PURPOSE. 

It is the purpose of this title— 

(1) to increase the effectiveness of the De- 
partment of Agriculture in agricultural 
trade policy formulation and implementa- 
tion and in assisting United States agricul- 
tural producers to participate in interna- 
tional agricultural trade, by strengthening 
the operations of the Department of Agri- 
culture; and 

(2) to improve the competitiveness of 
United States agricultural commodities and 
products in the world market. 

Subtitle B—Agricultural Trade Initiatives 
PART 1—GENERAL PROVISIONS 
SEC. 4201. LONG-TERM AGRICULTURAL TRADE 
STRATEGY REPORTS. 

(a) Contents.—The Secretary of Agricul- 
ture shall prepare annually, and the Presi- 
dent shall submit together with the budget 
for each fiscal year, a Long-Term Agricul- 
tural Trade Strategy Report establishing 
recommended policy goals for United States 
agricultural trade and exports, and recom- 
mended levels of spending on international 
activities of the Department of Agriculture, 
for 1-, 5-, and 10-fiscal year periods. In pre- 
paring each such report, the Secretary shall 
consult with the United States Trade Repre- 
sentative to ensure that the report is coordi- 
nated with the annual national trade policy 
agenda included in the annual report for 
the relevant fiscal year prepared under sec- 
tion 163 of the Trade Act of 1974 (19 U.S.C. 
2213). Each such report shall include— 

(1) findings with respect to trends in the 
comparative position of the United States 
and other countries in the export of agricul- 
tural commodities and products, organized 
by a major commodity group and including 
a comparative analysis of the cost of pro- 
duction of such commodities and products; 

(2) findings with respect to new develop- 
ments in research conducted by other coun- 
tries that may affect the competitiveness of 
United States agricultural commodities and 
products; 

(3) findings and recommendations with re- 
spect to the movement of United States ag- 
ricultural commodities and products in non- 
market economies; 

(4) as appropriate, the agricultural trade 
goals for each agricultural commodity and 
value-added product produced in the United 
States for the period involved, expressed in 
both physical volume and monetary value; 

(5) recommended Federal policy and pro- 
grams to meet such agricultural trade goals; 
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(6) recommended levels of Federal spend- 
ing on international programs and activities 
of the Department of Agriculture to meet 
such agricultural trade goals; 

(7) recommended levels of Federal spend- 
ing on programs and activities of agencies 
other than the Department of Agriculture 
to meet such agricultural trade goals; and 

(8) recommended long-term strategies for 
growth in agricultural trade and exports— 

(A) taking into account United States 
competitiveness, trade negotiations, and 
international monetary and exchange rate 
policies; and 

(B) including specific recommendations 
with respect to export enhancement pro- 
grams (including credit programs and 
export payment-in-kind programs), market 
development activities, and foreign agricul- 
tural and economic development assistance 
activities needed to implement such strate- 
gies. 

(b) TREATMENT AS ANNUAL BUDGET SUBMIS- 
ston.—Provisions of each Long-Term Agri- 
cultural Trade Strategy Report that relate 
to recommended levels of spending on inter- 
national activities of the Department of Ag- 
riculture for the upcoming fiscal year shall 
be treated as the President’s annual budget 
submission to Congress for such activities 
for such fiscal year, and shall be submitted 
along with the budget request for other pro- 
grams of the Department of Agriculture for 
such fiscal year. 

(c) SUCCEEDING Reports.—The Secretary 
of Agriculture, in each annual Long-Term 
Agricultural Trade Strategy Report, shall 
identify any recommendations in such 
report that might modify the long-term 
policy contained in any previous report. 

(d) RECOMMENDATIONS FOR CHANGES IN 
Law.—The President shall include in each 
annual budget submission recommendations 
for such changes in law as are required to 
meet the long-term goals established in the 
Report. 

SEC. 4202. TECHNICAL ASSISTANCE IN TRADE NE- 
GOTIATIONS, 

The Secretary of Agriculture shall provide 
technical services to the United States 
Trade Representative on matters pertaining 
to agricultural trade and with respect to 
international negotiations on issues related 
to agricultural trade. 

SEC. 4203. JOINT DEVELOPMENT ASSISTANCE 
AGREEMENTS WITH CERTAIN TRAD- 
ING PARTNERS. 

(a) DEVELOPMENT OF PLAN.—With respect 
to any country that has a substantial posi- 
tive trade balance with the United States, 
the Secretary of Agriculture, in consultation 
with the Secretary of State and (through 
the Secretary of State) representatives of 
such country, may develop an appropriate 
plan under which that country would pur- 
chase United States agricultural commod- 
ities or products for use in development ac- 
tivities in developing countries. In develop- 
ing such plan, the Secretary of Agriculture 
shall take into consideration the agricultur- 
al economy of such country, the nature and 
extent of such country’s programs to assist 
developing countries, and other relevant 
factors. The Secretary of Agriculture shall 
submit each such plan to the President as 
soon as practicable. 

(b) AGREEMENT.—The President may enter 
into an agreement with any country that 
has a positive trade balance with the United 
States under which that country would pur- 
chase United States agricultural commod- 
ities or products for use in agreed-on devel- 
opment activities in developing countries. 
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SEC. 4204, REORGANIZATION EVALUATION. 

The Secretary of Agriculture shall evalu- 
ate the reorganization proposal recommend- 
ed by the National Commission on Agricul- 
tural Trade and Export Policy and other 
proposals to improve management of inter- 
national trade activities of the Department 
of Agriculture. To assist the Secretary in 
the evaluation, the Secretary shall appoint 
a private sector advisory committee of not 
less than 4 members, who shall be appoint- 
ed from among individuals representing 
farm and commodity organizations, market 
development cooperators, and agribusiness. 
Not later than April 30, 1989, the Secretary 
shall report the findings of the evaluation 
to Congress, together with the views and 
recommendations of the private sector advi- 
sory committee. 

SEC, 4205, CONTRACTING AUTHORITY TO EXPAND 
AGRICULTURAL EXPORT MARKETS. 

(a) IN GeneraL.—The Secretary of Agri- 
culture may contract with individuals for 
services to be performed outside the United 
States as the Secretary determines neces- 
sary or appropriate for carrying out pro- 
grams and activities to maintain, develop, or 
enhance export markets for United States 
agricultural commodities and products. 

(b) Not EMPLOYEES OF THE UNITED 
Srates.—Such individuals shall not be re- 
garded as officers or employees of the 
United States. 

SEC. 4206. ESTABLISHMENT OF TRADE ASSISTANCE 
OFFICE. 


(a) ESTABLISHMENT WITHIN THE FOREIGN 
AGRICULTURAL SERVICE.—The Secretary of 
Agriculture shall establish an office within 
the Foreign Agricultural Service to carry 
out the duties described in subsections (b) 
and (c) under the direction of the Adminis- 
trator of the Foreign Agricultural Service. 

(b) Primary RESPONSIBILITY.—The office 
established under subsection (a) shall pro- 
vide trade assistance and information to 
persons who are interested in exporting 
United States agricultural commodities and 
products or who believe they have been in- 
jured by unfair trade practices with respect 
to trade in agricultural commodities and 
products. 

(c) Dutres.—The office established under 
subsection (a) shall— 

(1) compile and make readily available 
international trade information, including 
information concerning trade practices car- 
ried out by other countries to promote the 
export of agricultural commodities and 
products, trade barriers imposed by other 
countries, unfair trade practices of other 
countries, and remedies under United States 
law that might be available to persons in- 
jured by unfair trade practices; and 

(2) provide information and assistance to 
persons interested in participating in pro- 
grams carried out by the Foreign Agricul- 
tural Service, the Commodity Credit Corpo- 
ration, and other agencies with respect to 
the international marketing and export of 
domestically produced agricultural commod- 
ities and products or who believe they have 
been injured by unfair trade practices of 
other countries with respect to trade in agri- 
cultural commodities and products. 

(d) REPORT.— 

(1) DEADLINE FOR SUBMISSION.—Not later 
than 60 days after the end of each fiscal 
year, the Administrator of the Foreign Agri- 
cultural Service shall submit a report de- 
scribed in paragraphs (2) and (3) to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate. 
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(2) CONTENTS OF EACH REPORT.—Each such 
report shall describe— 

(A) the type of information that is cur- 
rently available through the office estab- 
lished by this section; and 

(B) the type of assistance provided to per- 
sons during the previous fiscal year. 

(3) ADDITIONAL CONTENTS FOR FIRST 
REPORT.—In the first report submitted under 
this section, the Administrator shall also— 

(A) provide an analysis of the information 
currently available concerning foreign agri- 
cultural trade practices and domestic agri- 
cultural trade promotion programs and the 
an used to disseminate such informa- 

ion; 

(B) provide recommendations with respect 
to additional information and assistance 
that should be made available to interested 
persons; and 

(C) provide an analysis of the degree that 
overlapping information and reports con- 
cerning agricultural trade are prepared. 
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SEC, 4211. PERSONNEL OF THE SERVICE. 

(a) INCREASED LEVEL.—To ensure that the 
agricultural export programs of the United 
States are carried out in an effective 
manner, the authorized number of person- 
nel for the Foreign Agricultural Service of 
the Department of Agriculture (hereinafter 
in this part referred to as the Service“) 
shall not be less than 900 full-time employ- 
oo P aoine each of the fiscal years 1989 and 

(b) RANK OF FOREIGN AGRICULTURAL SERV- 
ICE OFFICERS IN FOREIGN MIssions.—Not- 
withstanding any other provision of law, the 
Secretary of State shall, upon the request of 
the Secretary of Agriculture, accord the dip- 
lomatic title of Minister-Counselor to the 
senior Service officer assigned to any United 
States mission abroad. The number of Sery- 
ice officers holding such diplomatic title at 
any time may not exceed eight. 

SEC. 4212. AGRICULTURAL ATTACHE EDUCATIONAL 
PROGRAM. 

The Administrator of the Service (herein- 
after in this part referred to as the “Admin- 
istrator’’) shall establish a program within 
the Service that directs attaches of the 
Service who are reassigned from abroad to 
the United States, and other personnel of 
the Service, to visit and consult with pro- 
ducers and exporters of agricultural com- 
modities and products and State officials 
throughout the United States concerning 
various methods to increase exports of 
United States agricultural commodities and 
products. 

SEC. 4213. PERSONNEL RESOURCE TIME. 

(a) In GeneraL.—In planning the overall 
allocation of personnel resource time of ag- 
ricultural attaches of the Service, the Ad- 
ministrator shall ensure that the maximum 
quantity practicable of the overall person- 
nel resource time of agricultural attaches of 
the Service be devoted to activities designed 
to increase markets for United States agri- 
cultural commodities and products. 

(b) ReEports.—The Administrator shall 
submit reports to the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate that describe 
the allocation of personnel resource time of 
agricultural attaches during the 1988 and 
1989 fiscal years. The report for fiscal year 
1988 shall be submitted not later than Sep- 
tember 30, 1988, or 30 days after the date of 
the enactment of this Act, whichever is 
later. The report for fiscal year 1989 shall 
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be submitted not later than September 30, 
1989. 
SEC. 4214. COOPERATOR ORGANIZATIONS. 

(a) SENSE OF ConGrEss.—It is the sense of 
Congress that the foreign market develop- 
ment cooperator program of the Service, 
and the activities of individual foreign 
market cooperator organizations, have been 
among the most successful and cost-effec- 
tive means to expand United States agricul- 
tural exports. Congress affirms its support 
for the program and the activities of the co- 
operator organizations. The Administrator 
and the private sector should work together 
to ensure that the program, and the activi- 
ties of cooperator organizations, are expand- 
ed in the future. 

(b) COMMODITIES FOR COOPERATOR ORGANI- 
zATIONS.—The Secretary of Agriculture may 
make available to cooperator organizations 
agricultural commodities owned by the 
Commodity Credit Corporation, for use by 
such cooperators in projects designed to 
expand markets for United States agricul- 
tural commodities and products. 

(c) RELATION TO Funps.—Commodities 
made available to cooperator organizations 
under this section shall be in addition to, 
and not in lieu of, funds appropriated for 
market development activities of such coop- 
erator organizations. 

(d) CONFLICTS or InTEREST.—The Secretary 
shall take appropriate action to prevent 
conflicts of interest among cooperator orga- 
nizations participating in the cooperator 


program. 

(e) EvaLuaTIon.—It is the sense of Con- 
gress that the Secretary should establish a 
consistent, objective means for the evalua- 
tion of cooperator programs. 

SEC. 4215. AUTHORIZATION OF ADDITIONAL APPRO- 
PRIATIONS. 

There are authorized to be appropriated 
for the Service, in addition to any sums oth- 
erwise authorized to be appropriated by any 
provision of law other than this section, 
$20,000,000 for each of the fiscal years 1988, 
1989, and 1990 for market development ac- 
tivities, including— 

(1) expansion of the agricultural attache 
service; 

(2) expansion of international trade policy 
activities of the Service; 

(3) enhancement of the Service worldwide 
market information system; 

(4) increasing the number of trade shows 
and exhibitions conducted by the Service 
and upgrading the quality of United States 
representation at trade shows and exhibi- 
tions; and 

(5) developing markets for value-added 
beef, pork, and poultry products. 

Subtitle C—Existing Agricultural Trade Programs 
SEC. 4301. TRIGGERED MARKETING LOANS AND 
EXPORT ENHANCEMENT, 

(a) CERTIFICATION TO CONGRESS.—Notwith- 
standing any other provision of law, if, 
before January 1, 1990, a law has not been 
enacted in accordance with section 151 of 
the Trade Act of 1974 (19 U.S.C. 2191) that 
implements an agreement negotiated under 
the Uruguay round of multilateral trade ne- 
gotiations conducted under the General 
Agreement on Tariffs and Trade (herein- 
after in this section referred to as “GATT 
negotiations”) concerning agricultural 
trade, the President, not later than 45 days 
after such date— 

(1) shall submit a report to the Committee 
on Agriculture, the Committee on Foreign 
Affairs, and the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry and the Committee on Finance 
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of the Senate describing the status of the 
GATT negotiations concerning agricultural 
trade, the progress that has been made to 
date in the negotiations, the general areas 
of disagreement, the anticipated date of 
completion of the negotiations, and the 
changes in domestic farm programs that are 
likely to be necessary on conclusion of the 
negotiations; and 

(2) shall certify to Congress whether or 
not significant progress has been made in 
the negotiations. 

(b) MARKETING Loan.— 

(1) IMPLEMENTATION, —Except as provided 
in paragraph (2), if the President does not 
certify that significant progress has been 
made towards reaching a GATT agreement 
concerning agricultural trade, the President 
shall, not later than 60 days before the be- 
ginning of the marketing year for the 1990 
crop of wheat, instruct the Secretary of Ag- 
riculture to permit producers to repay loans 
made under sections 107D(a), 105C(a), and 
201(i) of the Agricultural Act of 1949 (7 
U.S.C. 1445b-3(a), 1444e(a), and 1446(i)) for 
each of the 1990 crops of wheat, feed grains, 
= soybeans at a level that is the lesser 
0 — 

(A) the loan level determined for each 
such crop; or 

(B) the prevailing world market price for 
each such crop, as determined by the Secre- 
tary. 


(2) Watver.—The President may waive the 
application of paragraph (1) by certifying to 
Congress that implementation of the mar- 
— loan would harm further negotia- 
tions. 

(3) DISCONTINUANCE.—If, after the imple- 
mentation of a marketing loan in accord- 
ance with paragraph (1), the President certi- 
fies to Congress that substantial progress is 
being made in the GATT negotiations and 
that continuation of the marketing loan 
program implemented in accordance with 
paragraph (1) would harm such progress, 
the President may instruct the Secretary of 
Agriculture to discontinue the marketing 
loan program. 

(C) EXPORT ENHANCEMENT.— 

(1) IN GENERAL.—Except as provided in 
paragraph (4), if the President exercises the 
authority to waive or discontinue the mar- 
keting loan program provided for in para- 
graph (2) or (3) of subsection (b), the Presi- 
dent shall instruct the Secretary of Agricul- 
ture to make agricultural commodities and 
products acquired by the Commodity Credit 
Corporation equaling at least $2,000,000,000 
in value available during the 1990 through 
1992 fiscal years to United States exporters 
of domestically produced agricultural com- 
modities and products for the purpose of 
making exports of such commodities and 
products available on the world market at 
competitive prices. 

(2) NONDISPLACEMENT.—Commodities and 
products made available in accordance with 
this subsection shall be in addition to, and 
not in lieu of, other commodities and prod- 
ucts made available for the purpose of en- 
hancing the export of United States com- 
modities and products. 

(3) USE OF COMMODITY CREDIT CORPORA- 
TION.—The Secretary of Agriculture may 
use the funds, facilities, and authorities of 
the Commodity Credit Corporation to carry 
out this subsection. 

(4) Excerprion.—The President may waive 
the application of paragraph (1) by certify- 
ing to Congress that implementation of the 
export enhancement program provided for 
by this subsection would be a substantial 
impediment to achieving a successful agree- 
ment under the GATT. 
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(5) Discontrnvuance.—If, after the imple- 
mentation of paragraph (1), the President 
certifies to Congress that substantial 
progress is being made in the GATT negoti- 
ations and that continuation of the export 
enhancement program implemented in ac- 
cordance with paragraph (1) would harm 
such progress, the President may, not 
before 60 days after the consultation re- 
quired under subsection (d) with respect to 
such certification, instruct the Secretary of 
Agriculture to suspend the implementation 
of such program. 

(d) CONSULTATION.—The President may 
not make a certification to Congress under 
this section unless the United States Trade 
Representative— 

(1) consults about the certification with— 

(A) the Committee on Agriculture, the 
Committee on Foreign Affairs, and the 
Committee on Ways and Means of the 
House of Representatives; and 

(B) the Committee on Agriculture, Nutri- 
tion, and Forestry and the Committee on Fi- 
nance of the Senate; and 

(2) reports to the President the results of 
such consultation. 


SEC. 4302. PRICE SUPPORT PROGRAMS FOR SUN- 
FLOWER SEEDS AND COTTONSEED. 

(a) SUNFLOWER SEEDs.—If producers are 
permitted to repay loans for the 1990 crop 
of soybeans under section 201(i) of the Agri- 
cultural Act of 1949 (7 U.S.C. 1446(i)) at a 
level that is less than the full amount of the 
loan pursuant to section 4301 of this Act, 
the Secretary shall support the price of sun- 
flower seeds through loans and purchases 
for the 1990 crop of sunflowers in accord- 
ance with section 201(1) of the Agricultural 
Act of 1949. 

(b) COTTONSEED.—If a producer is permit- 
ted to repay a loan for the 1990 crop of soy- 
beans under section 201(i) of the Agricultur- 
al Act of 1949 (7 U.S.C. 1446(i)) at a level 
that is less than the full amount of the loan 
pursuant to section 4301 of this Act, the 
Secretary shall support the price of the 
1990 crop of cottonseed at such level as the 
Secretary determines will cause cottonseed 
to compete on equal terms with soybeans on 
the market. The Secretary shall carry out 
this subsection using the funds, facilities, 
and authorities of the Commodity Credit 
Corporation. 

(c) DISCONTINUANCE.—If the marketing 
loan program for the 1990 crop of soybeans 
is discontinued under section 4301(b)(3) of 
this Act, the Secretary shall discontinue the 
price support programs for sunflower seeds 
and cottonseed required by this section. 

SEC. 4303. MULTIYEAR AGREEMENTS UNDER THE 
FOOD FOR PROGRESS PROGRAM. 

Section 1110 of the Food Security Act of 
1985 (7 U.S.C. 17360) is amended— 

(1) by redesignating subsection (k) as sub- 
section (1); and 

(2) by inserting after subsection (j) the 
following: 

“(k) In carrying out this section, the Presi- 
dent shall, on request and subject to the 
availability of commodities, approve agree- 
ments that provide for commodities to be 
made available for distribution or sale by re- 
cipient countries on a multiyear basis if the 
agreements otherwise meet the require- 
ments of this section.“. 

SEC. 4304. TARGETED EXPORT ASSISTANCE. 

(a) LEVEL or ProcRAM.—Section 1124(a) of 
the Food Security Act of 1985 (7 U.S.C. 
1736s(a)) is amended— 

(1) in paragraph (1)— 

(A) by striking out “1988” and inserting in 
lieu thereof “1987”; and 
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(B) by striking out “and” at the end; and 

(2) by striking out paragraph (2) and in- 
serting in lieu thereof the following: 

2) for the fiscal year 1988, the Secretary 
shall use under this section not less than 
$215,000,000 of the funds of, or commodities 
owned by, the Corporation, except that the 
Secretary shall use funds or commodities of 
the Corporation in excess of $110,000,000 
only to the extent appropriations to reim- 
burse the Corporation for such additional 
expenditures of funds or distribution of 
commodities are made available in advance 
to carry out this section; and 

(3) for each of the fiscal years 1989 and 
1990, the Secretary shall use under this sec- 
tion not less than $325,000,000 of the funds 
of, or commodities owned by, the Corpora- 
tion.“. 

(b) COUNTERVAILING Duty ACTION.—Sec- 
tion 1124(b) of such Act is amended— 

(1) in paragraph (1), by striking out 
“Funds” and inserting in lieu thereof 
“Except as provided in paragraph (3), 
funds”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3)(A) Funds or commodities made avail- 
able for use under this section may be used 
by the Secretary to assist organizations con- 
sisting of producers or processors of United 
States agricultural commodities in amounts 
necessary to compensate the organizations 
for reasonable expenses incurred in defend- 
ing countervailing duty actions instituted 
after January 1, 1986, in foreign countries 
to offset the benefits of the agricultural 
programs provided for under the Agricultur- 
al Act of 1949 (7 U.S.C. 1421 et seq.). In no 
event may such assistance exceed $500,000 
for the defense of any one countervailing 
duty action. 

“(B) If the Secretary declines to make 
funds or commodities available under this 
paragraph, the Secretary shall notify the 
Committee on Agriculture of the House of 
Representatives and the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate of the reasons for declining to make 
the funds or commodities available.”. 

SEC. 4305. EXPORT CREDIT GUARANTEE PROGRAM. 

It is the sense of Congress that, to the 
extent that the Commodity Credit Corpora- 
tion makes a specified allocation of credit 
guarantees available under the export credit 

tee program referred to in section 
1125 of the Food Security Act of 1985 (7 
U.S.C. 1736t) for short-term credit extended 
to finance the export sales of United States 
agricultural commodities and products, such 
allocation should be made on a country-only 
basis and not on a commodity basis or a 
commodity and country basis. 


SEC. 4306. AGRICULTURAL EXPORT ENHANCEMENT 
PROG 


(a) Priorities.—Section 1127(b) of the 
Food Security Act of 1985 (7 U.S.C. 
1736v(b)) is amended by striking out para- 
graph (2) and inserting in lieu thereof the 
following new paragraph: 

“(2) may consider for participation all in- 
terested United States exporters, processors, 
and users and interested foreign purchasers, 
and may give priority to sales to countries 
that have traditionally purchased United 
States agricultural commodities and prod- 
ucts;’’. 

(b) LEVEL or Funpinc.—Section 1127(i) of 
such Act is amended— 

(1) by striking out “1988” and inserting in 
lieu thereof “1990”; and 

(2) by striking out ‘$1,500,000,000” and in- 
serting in lieu thereof ‘‘$2,500,000,000”. 
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SEC. 4307. AGRICULTURAL ATTACHE REPORTS. 

Subsection (b) of section 1132 of the Food 
Security Act of 1985 (7 U.S.C. 1736x(b)) is 
amended to read as follows: 

“(b) The Secretary shall— 

“(1) annually compile the information 
contained in such reports; 

“(2) in consultation with the agricultural 
technical advisory committees established 
under section 135(c) of the Trade Act of 
1974 (19 U.S.C. 2155(c)), include in the com- 
pilation a priority ranking of those trade 
barriers identified in subsection (a) by com- 
modity group; 

“(3) include in the compilation a list of ac- 
tions undertaken to reduce or eliminate 
such trade barriers; and 

“(4) make the compilation available to 
Congress, the trade assistance office created 
under section 4602 of the Agricultural Com- 
petitiveness and Trade Act of 1988, the agri- 
cultural policy advisory committee, and 
other interested parties.“ 

SEC. 4308. DAIRY EXPORT INCENTIVE PROGRAM. 

aphs (2) through (3) of section 
153(d) of the Food Security Act of 1985 (15 
U.S.C. 713a-14(d)) are amended to read as 
follows: 

(2) If payments in commodities are au- 
thorized, such payments shall be made 
through the issuance of generic certificates 
redeemable in commodities. 

“(3) If generic certificates issued in ac- 
cordance with the program provided for by 
this section are exchanged for dairy prod- 
ucts owned by the Commodity Credit Cor- 
poration, the regulations issued by the Sec- 
retary shall ensure that— 

(A) such dairy products, or an equal 
quantity of other dairy products, will be 
sold for export by the entity; and 

“(B) any such export sales by the entity— 

“(i) will be in addition to, and not in place 
of, export sales of dairy products that the 
entity would otherwise make under the pro- 
gram or in the absence of the program; and 

ii) to the extent practicable, will not dis- 
place commercial export sales of United 
States dairy products by other exporters.”’. 
SEC. 4309. BARTER OF AGRICULTURAL COMMOD- 

ITIES. 

In recognition of the importance of barter 
programs in expanding agricultural trade, it 
is the sense of Congress that the Secretary 
of Agriculture should expedite the imple- 
mentation of section 416(d) of the Agricul- 
tural Act of 1949 (7 U.S.C, 1431(d)) and sec- 
tion 1167 of the Food Security Act of 1985 
(7 U.S.C. 1727g note and 1736aa), relating to 
the barter of agricultural commodities. 

SEC. 4310. MINIMUM LEVEL OF FOOD ASSISTANCE. 

(a) ANNUAL MINIMUM.—It is the sense of 
Congress that— 

(1) the United States should maintain its 
historic proportion of food assistance consti- 
tuting one-third of all United States foreign 
economic assistance; and 

(2) accordingly, the total amount of food 
assistance made available to foreign coun- 
tries under the Agricultural Trade Develop- 
ment and Assistance Act of 1954 (7 U.S.C. 
1691 et seq.) and section 416(b) of the Agri- 
cultural Act of 1949 (7 U.S.C. 1431(b)) 
should not be less than one-third of the 
total amount of foreign economic assistance 
provided for each fiscal year. 

(b) Derrnition.—For purposes of this sec- 
tion, the term “foreign economic assistance” 
includes— 

(1) assistance under chapter 1 of part I of 
the Foreign Assistance Act of 1961 (22 
U.S.C. 2151 et seq.), the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1691 et seq.), section 416(b) of the 
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Agricultural Act of 1949 (7 U.S.C. 1431(b)), 
or any other law authorizing economic as- 
sistance for foreign countries; and 

(2) United States contributions to the 
International Bank for Reconstruction and 
Development, the International Develop- 
ment Association, the Inter-American De- 
velopment Bank, the Asian Development 
Bank, the African Development Bank, or 
any other multilateral development bank. 
SEC. 4311. FOOD AID AND MARKET DEVELOPMENT, 

(a) POLICY STATEMENT.—It is the policy of 
the United States to use food aid and agri- 
culturally-related foreign economic assist- 
ance programs more effectively to develop 
markets for United States agricultural com- 
modities and products. 

(b) REQUIREMENT.—The President (or, as 
appropriate, the Secretary of Agriculture) 
shall encourage recipient countries under 
food assistance agreements entered into 
under any program administered by the 
Secretary to agree to give preference to 
United States food and food products in 
future food purchases. 


Subtitle D—Wood and Wood Products 


SEC. 4401. DEVELOPING MARKETS FOR WOOD AND 
pous PRODUCTS UNDER PUBLIC LAW 

Section 104(bX1) of the Agricultural 
Trade Development and Assistance Act of 
1954 (7 U.S.C, 1704(b)(1)) is amended by in- 
serting “(including wood and processed 
wood products of the United States)” after 
“agricultural commodities” the first place it 
appears. 

SEC. 4402. DEVELOPING MARKETS FOR WOOD AND 
WOOD PRODUCTS UNDER THE SHORT- 
TERM AND INTERMEDIATE-TERM 
EXPORT CREDIT GUARANTEE PRO- 
GRAMS. 

(a) SHORT-TERM EXPORT CREDIT GUARAN- 
TEES.—Section 1125 of the Food Security Act 
of 1985 (7 U.S.C. 1736t) is amended— 

(1) in subsection (b), by inserting “, includ- 
ing wood and processed wood products” 
after “agricultural commodities and the 
products thereof”; and 

(2) by adding at the end thereof the fol- 
lowing: 

„d) For the purpose of this section, the 
term ‘wood and processed wood products’ in- 
cludes but is not limited to logs, lumber 
(boards, timber, millwork, molding, flooring, 
and siding), veneer, panel products (ply- 
wood, particle board, and fiberboard), utility 
and telephone poles, other poles and posts, 
railroad ties, wood pulp, and wood chips.“ 

(b) INTERMEDIATE-TERM EXPORT CREDIT.— 
Section 4(b)(1) of the Food for Peace Act of 
1966 (7 U.S.C. 1707a(b)(1)) is amended by 
adding at the end thereof the following: 
“For the purpose of this paragraph, the 
term ‘agricultural commodities’ includes 
wood and processed wood products, as de- 
fined in section 1125(d) of the Food Security 
Act of 1985 (7 U.S.C, 1736t(d)).”. 

SEC. 4403. COOPERATIVE NATIONAL FOREST PROD- 
UCTS MARKETING PROGRAM. 

The Cooperative Forestry Assistance Act 
of 1978 (16 U.S.C. 2101 et seq.) is amended 
by adding at the end thereof the following: 
“SEC, 15. COOPERATIVE NATIONAL FOREST PROD- 

UCTS MARKETING PROGRAM. 

(a) FINDINGS AND PURPOSES,— 

(1) Finpinecs.—Coneress finds that 

“(A) the health and vitality of the domes- 
tic forest products industry is important to 
the well-being of the economy of the United 
States; 

(B) the domestic forest products industry 
has a significant potential for expansion in 
both domestic and foreign markets; 
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„C) many small-sized to medium-sized 
forest products firms lack the tools that 
would enable them to meet the increasing 
challenge of foreign competition in domestic 
and foreign markets; and 

„D) a new cooperative forest products 
marketing program will improve the com- 
petitiveness of the United States forest 
products industry. 

“(2) Purposes.—The purposes of this sec- 
tion are to— 

A) provide direct technical assistance to 
the United States forest products industry 
to improve marketing activities; 

“(B) provide cost-share grants to States to 
support State and regional forest products 
marketing programs; and 

“(C) target assistance to small-sized and 
medium-sized producers of solid wood and 
processed wood products, including pulp. 

“(b) PROGRAM AUTHORITY.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish a cooperative national forest prod- 
ucts marketing program under this Act that 
provides— 

“(A) technical assistance to States, land- 
owners, and small-sized to medium-sized 
forest products firms on ways to improve 
domestic and foreign markets for forest 
products; and 

“(B) grants of financial assistance with 
matching requirements to the States to 
assist in State and regional forest products 
marketing efforts targeted to aid small-sized 
to medium-sized forest products firms and 
private, nonindustrial forest landowners. 

“(2) INTERSTATE COOPERATIVE AGREE- 
MENTS.—Grant agreements shall encourage 
the establishment of interstate cooperative 
agreements by the States for the purpose of 
promoting the development of domestic and 
foreign markets for forest products. 

“(c) LIMITATIONS.— 

“(1) COOPERATION WITH OTHER FEDERAL 
AGENCIES.—In carrying out this section, the 
Secretary shall cooperate with Federal de- 
partments and agencies to avoid the dupli- 
cation of efforts and to increase program ef- 
ficiency. 

“(2) DOMESTIC PROGRAM.—The program au- 
thorized under this section shall be carried 
out within the United States and not be ex- 
tended to Department of Agriculture activi- 
ties in foreign countries. 

„(d) AUTHORIZATION FOR APPROPRIA- 
trions.—There are authorized to be appro- 
priated $5,000,000 for each of the fiscal 
years 1988 through 1991, to carry out this 
section, 

(e) PROGRAM Report.—The Secretary 
shall report to Congress annually on the ac- 
tivities taken under the marketing program 
established under this section. A final 
report including recommendations for pro- 
gram changes and the need and desirability 
of the reauthorization of this authority, and 
required levels of funding, shall be submit- 
ted to Congress not later than September 
30, 1990.”. 

SEC, 4404, USE OF DEPARTMENT OF AGRICULTURE 
PROGRAMS. 

The Secretary of Agriculture shall active- 
ly use Department of Agriculture conces- 
sional programs and export credit guarantee 
programs to promote the export of wood 
and processed wood products. 

Subtitle E—Studies and Reports 
SEC. 4501. STUDY OF CANADIAN WHEAT IMPORT LI- 
CENSING REQUIREMENTS. 

(a) Frnpincs.—Congress finds that 

(1) Canadian importers of wheat or prod- 
ucts containing a minimum of 25 percent 
wheat (except packaged wheat products for 
retail sale) from the United States must 
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obtain import licenses from the Canadian 
Wheat Board; 

(2) the Canadian Wheat Board requires 
such importers of United States wheat and 
wheat products to prove that the wheat or 
wheat products to be imported are not read- 
ily available in Canada before issuance of an 
import license, and therefore, for all practi- 
cal purposes, such licenses are not granted 
by the Canadian Wheat Board; 

(3) the licensing requirements of the Ca- 
nadian Wheat Board’s import licensing pro- 
gram result in a trade barrier on the impor- 
tation of United States wheat and wheat 
products; and 

(4) Canada is a member of the General 
Agreement on Tariffs and Trade and, under 
such agreement, member countries should, 
in general, eliminate import licensing pro- 
grams that operate as nontariff trade bar- 
riers. 

(b) Strupy.—The Secretary of Agriculture 
shall conduct a study of the Canadian 
Wheat Board's import licensing program 
to— 

(1) assess the effect of the Canadian 
Wheat Board's import licensing program re- 
ferred to in subsection (a) on wheat produc- 
ers, processors, and exporters in the United 
States; and 

(2) determine— 

(A) the nature and extent of the licensing 
requirements of the Canadian Wheat 
Board's import licensing program; and 

(B) the estimated effect of the Canadian 
Wheat Board’s import licensing program in 
reducing exports of United States wheat 
and wheat products to Canada. 

(c) SUBMISSION OF ReEsuULTs.—Not later 
than 90 days after the date of enactment of 
this Act, the Secretary shall submit the re- 
sults of the study conducted under subsec- 
tion (b) to the United States Trade Repre- 
sentative. 

(d) CONSULTATION WITH CoNGRESS.—Not 
later than 90 days after the results of the 
study are submitted, the Secretary and the 
United States Trade Representative shall 
consult with the Committee on Agriculture 
and the Committee on Ways and Means of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry and the Committee on Finance of the 
Senate on the status of efforts to negotiate 
the elimination of such Canadian licensing 
requirements. 


SEC. 4502, IMPORT INVENTORY. 

(a) COMPILATION AND REPORT ON IM- 
rokrs.— The Secretary of Agriculture, in 
consultation with the Secretary of Com- 
merce, the International Trade Commission, 
the United States Trade Representative, 
and the heads of all other appropriate Fed- 
eral agencies, shall compile and report to 
the public statistics on the total value and 
quantity of imported raw and processed ag- 
ricultural products. The report shall be lim- 
ited to those statistics that such agencies al- 
ready obtain for other purposes. 

(b) COMPILATION AND REPORT ON CONSUMP- 
tion.—The Secretary shall compile and 
report to the public data on the total quan- 
tity of production and consumption of do- 
mestically produced raw and processed agri- 
cultural products. 

(c) Issutnc or Data.—The reports required 
by this section shall be made in a format 
that correlates statistics for the quantity 
and value of imported agricultural products 
to the production and consumption of do- 
mestic agricultural products. The Secretary 
shall issue such reports on an annual basis, 
with the first report required not later than 
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1 year after the date of enactment of this 
Act. 


SEC. 4503, STUDY RELATING TO HONEY. 

(a) Srupy.—The Secretary of Agriculture 
shall conduct a study to determine the 
effect of imported honey on United States 
honey producers, the availability of honey 
bee pollination within the United States, 
and whether there is reason to believe im- 
ports of honey tend to interfere with or 
render ineffective the honey price support 
program of the Department of Agriculture. 

(b) RePort.—Not later than 90 days after 
the date of the enactment of this Act, the 
Secretary shall report the results of such 
study to the Committee on Agriculture and 
the Committee on Ways and Means of the 
House of Representatives and to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry and the Committee on Finance of the 
Senate. 

SEC. 4504, STUDY OF DAIRY IMPORT QUOTAS. 

(a) Srupy.—Not later than 180 days after 
the date of enactment of this Act, the Sec- 
retary of Agriculture shall conduct a study 
to determine whether, and to what extent, 
the price support program for milk estab- 
lished under section 201(d) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1446(d)) would be 
affected by a reduction in, or elimination of, 
limitations imposed on the importation of 
certain dairy products under section 22 of 
the Agricultural Adjustment Act (7 U.S.C. 
624), reenacted with amendments by the Ag- 
ricultural Marketing Agreement Act of 
1937, as a result of multilateral trade negoti- 
ations, including negotiations under the 
General Agreement on Tariffs and Trade. 
In conducting this study, the Secretary 
shall assess the likelihood of other nations’ 
agreeing to reduce or eliminate their domes- 
tic dairy price stabilization, export subsidi- 
zation, or import control programs in such 
multilateral negotiations. 

(b) Rerort.—The Secretary shall submit a 
report describing the results of the study, 
together with any recommendations, to the 
Committee on Agriculture and the Commit- 
tee on Ways and Means of the House of 
Representatives, and the Committee on Ag- 
riculture, Nutrition, and Forestry and the 
Committee on Finance of the Senate. 

SEC. 4505. REPORT ON INTERMEDIATE EXPORT 
CREDIT. 

Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
Agriculture shall submit a report to the 
Committee on Agriculture and the Commit- 
tee on Foreign Affairs of the House of Rep- 
resentatives and the Committee on Agricul- 
ture, Nutrition, and Forestry of the Senate, 
on the use of authorities established under 
section 4 of the Food for Peace Act of 1966 
(7 U.S.C, 1707a), the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 
U.S.C. 1691 et seq.), section 416 of the Agri- 
cultural Act of 1949 (7 U.S.C. 1431), and the 
Commodity Credit Corporation Charter Act 
(15 U.S.C, 714 et seq.), to provide intermedi- 
ate credit financing and other trade assist- 
ance for the establishment of facilities in 
importing countries— 

(1) to improve the handling, marketing, 
processing, storage, and distribution of im- 
ported agricultural commodities and prod- 
ucts; 

(2) to increase livestock production in 
order to enhance the demand for United 
States feed grains; and 

(3) to increase markets for United States 
livestock and livestock products. 
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SEC. 4506. IMPORTED MEAT, POULTRY PRODUCTS, 
EGGS, AND EGG PRODUCTS. 

(a) Report.—Not later than 90 days after 
the date of the enactment of this Act, the 
Secretary of Agriculture shall submit a 
report to Congress— 

(1) specifying the planned distribution, in 
fiscal years 1988 and 1989, of the resources 
of the Department of Agriculture available 
for sampling imported covered products to 
ensure compliance with the requirements of 
the Federal Meat Inspection Act (21 U.S.C. 
601 et seq.), the Poultry Products Inspection 
Act (21 U.S.C. 451 et seq.), and the Egg 
Products Inspection Act (21 U.S.C. 1031 et 
seq.) that govern the level of residues of 
pesticides, drugs, and other products permit- 
ted in or on such products; 

(2) describing current methods used by 
the Secretary to enforce the requirements 
of such Acts with respect to the level of resi- 
dues of pesticides, drugs, and other products 
permitted in or on such products; 

(3) responding to the audit report of the 
Inspector General of the Department of Ag- 
riculture, Number 38002—2—hy, dated Jan- 
uary 14, 1987; 

(4) providing a summary with respect to 
the importation of covered products during 
fiscal years 1987 and 1988 that specifies— 

(A) the number of samples of each such 
product taken during each such fiscal year 
in carrying out the requirements described 
in paragraph (1); and 

(B) for each violation of such require- 
ments during each such fiscal year— 

(i) the covered products with respect to 
which such violation occurred; 

(ii) the residue in or on such product in 
violation of such requirements; 

(iii) the country exporting such product; 

(iv) the actions taken in response to such 
violation and the reasons for such actions; 
and 

(v) the level of testing conducted by the 
countries exporting such products; 

(5) describing any research conducted by 
the Secretary to develop improved methods 
to detect residues subject to such require- 
ments in or on covered products; and 

(6) providing any recommendations the 
Secretary considers appropriate for legisla- 
tion to add or modify penalties for viola- 
tions of laws, regulations, and other en- 
forcement requirements governing the level 
of residues that are permitted in or on im- 
ported covered products. 

(b) Revision.—Not later than November 
15, 1989, the Secretary of Agriculture shall 
revise, as necessary, the report prepared 
under subsection (a) and submit the revision 
to Congress. 

(c) DEFINITION.—As used in this section, 
the term “covered products” means meat, 
poultry products, eggs, and egg products. 
SEC, 4507. STUDY OF CIRCUMVENTION OF AGRICUL- 

TURAL QUOTAS. 

(a) In GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall conduct a study with respect to— 

(1) whether articles containing dairy prod- 
ucts (including chocolate in blocks of at 
least 10 pounds and other such products) 
are being imported into the United States in 
such a manner or in such quantities as to 
circumvent or avoid the limitations imposed 
on imports of dairy products under section 
22 of the Agricultural Adjustment Act (7 
U.S.C. 624), reenacted with amendments by 
the Agricultural Marketing Agreement Act 
of 1937; and 

(2) whether products containing refined 
sugar are being imported into the United 
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States in such a manner or in such quanti- 
ties as to circumvent or avoid the limita- 
tions imposed on imports of refined sugar 
and sugar containing products imposed 
under Federal law. 

(b) REQUIREMENTS.—In conducting the 
study required under subsection (a), the 
Comptroller General shall investigate— 

(1) the efforts undertaken by the United 
States Customs Service in the enforcement 
of the existing quantitative limitations de- 
scribed in subsection (a); 

(2) the change in the composition, volume, 
and pattern of imports containing sugar and 
imports containing dairy products subse- 
quent to the initial imposition of the quanti- 
tative limitations; 

(3) the effectiveness of section 22 of the 
Agricultural Adjustment Act (7 U.S.C. 624), 
reenacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937, in 
preventing the circumvention or avoidance 
of the quantitative limitations; and 

(4) the use of United States foreign trade 
zones to circumvent the quantitative limita- 
tions. 

(c) Report.—On completion of the study 
required by this section, the Comptroller 
General shall report the results of the study 
to the Committee on Agriculture and the 
Committee on Ways and Means of the 
House of Representatives, and the Commit- 
tee on Agriculture, Nutrition, and Forestry 
and the Committee on Finance of the 
Senate. 


SEC. 4508. STUDY OF LAMB MEAT IMPORTS, 

(a) Stupy.—The Secretary of Agriculture 
shall conduct a study of the market for 
lamb meat products in the United States, fo- 
cusing on production, demand, rate of 
return on investment, marketing and trends 
with respect to the level of imports of live 
lamb and lamb meat products, and the ef- 
fects of such imports on the production of 
lamb meat in the United States. 

(b) Report.—Not later than 180 days after 
the date of enactment of this Act, the Secre- 
tary shall submit to the Committee on Ways 
and Means and the Committee on Agricul- 
ture of the House of Representatives and 
the Committee on Finance and the Commit- 
tee on Agriculture, Nutrition, and Forestry 
of the Senate a report setting forth the re- 
sults of such study. If appropriate, the 
report should include proposals on ways to 
bring about a long-term increase in per 
capita consumption of lamb meat products 
and ways to encourage a more profitable 
and productive domestic industry to ensure 
a plentiful and affordable supply of lamb 
meat. 


SEC. 4509. ROSE STUDY. 

(a) Strupy.—Not later than 240 days after 
the date of enactment of this Act, the 
United States International Trade Commis- 
sion shall, pursuant to section 332 of the 
Tariff Act of 1930 (19 U.S.C. 1332), complete 
a study with respect to— 

(1) competitive factors affecting the do- 
mestie rose-growing industry, including 
competition from imports; 

(2) the effect that the European Commu- 
nity’s tariff rate for imported roses has on 
world trade of roses; and 

(3) the extent to which unfair trade prac- 
tices and foreign barriers to trade are im- 
peding the marketing abroad of domestical- 
ly produced roses. 

(b) ReporTt.—The Commission shall report 
the results of the study conducted in accord- 
ance with subsection (a) as soon as the 
study is completed to— 
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(1) the Committee on Agriculture and the 
Committee on Ways and Means of the 
House of Representatives; 

(2) the Committee on Agriculture, Nutri- 
tion, and Forestry and the Committee on Fi- 
nance of the Senate; 

15 the United States Trade Representa- 
tive; 

(4) the Secretary of Commerce; and 

(5) the Secretary of Agriculture. 

(c) Review.—It is the sense of Congress 
that the United States Trade Representa- 
tive, the Secretary of Commerce, and the 
Secretary of Agriculture, should use all 
available remedies, programs, and policies 
within their respective jurisdictions to assist 
the domestic rose industry to maintain and 
enhance its ability to compete in the domes- 
tic and world market for roses if, after their 
review of the study and report required by 
this section, such officials determine that 
such action is appropriate to counter any 
adverse effects on the domestic rose indus- 
try caused by unfair trade practices of for- 
eign competitors. 


Subtitle F—Miscellaneous Agricultural 
Provisions 
SEC. 4601. ALLOCATION OF CERTAIN MILK. 

Section 8c(5) of the Agricultural Adjust- 
ment Act (7 U.S.C. 608c(5)), reenacted with 
amendments by the Agricultural Marketing 
Agreement Act of 1937, is amended by 
adding at the end the following: 

(Ech) Notwithstanding any other provi- 
sion of law, milk produced by dairies— 

“(I) owned or controlled by foreign per- 
sons; and 

“(II) financed by or with the use of bonds 
the interest on which is exempt from Feder- 
al income tax under section 103 of the Inter- 
nal Revenue Code of 1986; 
shall be treated as other-source milk, and 
shall be allocated as milk received from pro- 
ducer-handlers for the purposes of classify- 
ing producer milk, under the milk market- 
ing program established under this Act. For 
the purposes of this subparagraph, the term 
‘foreign person’ has the meaning given such 
term under section 9(3) of the Agricultural 
Foreign Investment Disclosure Act of 1978 
(7 U.S.C. 3508(3)). 

(ii) The Secretary of Agriculture shall 
prescribe regulations to carry out this sub- 
paragraph. 

(iii) This subparagraph shall not apply 
with respect to any dairy that began oper- 
ation before May 6, 1986.”. 

SEC. 4602. PAID ADVERTISING FOR FLORIDA- 
GROWN STRAWBERRIES UNDER MAR- 
KETING ORDERS. 

The firstproviso of section 8c(6)(I) of the 
Agricultural Adjustment Act (7 U.S.C. 
608c(6)(1)), reenacted with amendments by 
the Agricultural Marketing Agreement Act 
of 1937, is amended by striking out “or to- 
matoes” and inserting in lieu thereof “toma- 
toes, or Florida- grown strawberries.“. 

SEC. 4603. APPLICATION OF MARKETING ORDERS 
TO IMPORTS. 

Section 8e of the Agricultural Adjustment 
Act (7 U.S.C. 608e-1), reenacted with 
amendments by the Agricultural Marketing 
Agreement Act of 1937, is amended— 

(1) by inserting (a)“ at the beginning of 
the first sentence; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(bX1) The Secretary may provide for a 
period of time (not to exceed 35 days) in ad- 
dition to the period of time covered by a 
marketing order during which the market- 
ing order requirements would be in effect 
for a particular commodity during any year 
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if the Secretary determines that such addi- 
tional period of time is necessary— 

(A) to effectuate the purposes of this 
Act; and 

“(B) to prevent the circumvention of the 
grade, size, quality, or maturity standards of 
a seasonal marketing order applicable to a 
commodity produced in the United States 
by imports of such commodity. 

“(2) In making the determination required 
by paragraph (1), the Secretary, through 
notice and comment procedures, shall con- 
sider— 

“(A) to what extent, during the previous 
year, imports of a commodity that did not 
meet the requirements of a marketing order 
applicable to such commodity were market- 
ed in the United States during the period 
that such marketing order requirements 
were in effect for available domestic com- 
modities (or would have been marketed 
during such time if not for any additional 
period established by the Secretary); 

“(B) if the importation into the United 
States of such commodity did, or was likely 
to, circumvent the grade, size, quality or ma- 
turity standards of a seasonal marketing 
order applicable to such commodity pro- 
duced in the United States; and 

(C) the availability and price of commod- 
ities of the variety covered by the marketing 
order during any additional period the mar- 
keting order requirements are to be in 
effect. 

“(3) An additional period established by 
the Secretary in accordance with this sub- 
section shall be— 

“(A) announced not later than 30 days 
before the date such additional period is to 
be in effect; and 

“(B) reviewed by the Secretary on request, 
through notice and comment procedures, at 
least every 3 years in order to determine if 
the additional period is still needed to pre- 
vent circumvention of the seasonal market- 
ing order by imported commodities. 

“(4) For the purposes of carrying out this 
subsection, the Secretary is authorized to 
make such reasonable inspections as may be 
necessary.“. 

SEC. 4604. RECIPROCAL MEAT INSPECTION 
QUIREMENT. 

(a) In GeneraL.—Section 20 of the Federal 
Meat Inspection Act (21 U.S.C. 620) is 
amended by adding at the end thereof the 
following new subsection: 

“(h)(1) As used in this subsection: 

“(A) The term ‘meat articles’ means car- 
casses, meat and meat food products of 
cattle, sheep, swine, goats, horses, mules, or 
other equines, that are capable of use as 
human food. 

“(B) The term ‘standards’ means inspec- 
tion, building construction, sanitary, qual- 
ity, species verification, residue, and other 
standards that are applicable to meat arti- 
cles. 

2) On request of the Committee on Agri- 
culture or the Committee on Ways and 
Means of the House of Representatives or 
the Committee on Agriculture, Nutrition, 
and Forestry or the Committee on Finance 
of the Senate, or at the initiative of the Sec- 
retary, the Secretary shall, as soon as prac- 
ticable, determine whether a particular for- 
eign country applies standards for the im- 
portation of meat articles from the United 
States that are not related to public health 
concerns about end-product quality that can 
be substantiated by reliable analytical 
methods. 

“(3) If the Secretary determines that a 
foreign country applies standards described 


in paragraph (2)— 


RE- 
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„) the Secretary shall consult with the 
United States Trade Representative; and 

„B) within 30 days after the determina- 
tion of the Secretary under paragraph (2), 
the Secretary and the United States Trade 
Representative shall recommend to the 
President whether action should be taken 
under paragraph (4). 

“(4) Within 30 days after receiving a rec- 
ommendation for action under paragraph 
(3), the President shall, if and for such time 
as the President considers appropriate, pro- 
hibit imports into the United States of any 
meat articles produced in such foreign coun- 
try unless it is determined that the meat ar- 
ticles produced in that country meet the 
standards applicable to meat articles in com- 
merce within the United States. 

(5) The action authorized under para- 
graph (4) may be used instead of, or in addi- 
tion to, any other action taken under any 
other law.“. 

(b) Reports.—Section 20(e) of such Act is 
amended— 

(1) by striking out “and” at the end of 

h (4); 

(2) by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof 
i and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(6) the mame of each foreign country 
that applies standards for the importation 
of meat articles from the United States that 
are described in subsection (h)(2).“. 

SEC. 4605. STUDY OF INTERNATIONAL MARKETING 
IN LAND GRANT COLLEGES AND UNI- 
VERSITIES, 

It is the sense of Congress that— 

(1) land grant colleges and universities (as 
defined in section 1404(10) of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 
3103(10)) should encourage the study and 
career objective of international marketing 
of agricultural commodities and products; 

(2) because marketing complements pro- 
duction, international agricultural market- 
ing specialists are needed in a globally com- 
petitive world; and 

(3) enhanced foreign marketing of United 
States agricultural commodities and prod- 
ucts will help relieve stress in the rural 
economy. 

SEC. 4606. INTERNATIONAL TRADE IN EGGS AND 
EGG PRODUCTS. 

(a) Frnpincs.—Congress finds that 

(1) the system of basic and variable levies 
of the European Community has severely 
restricted the export of United States eggs 
and egg products to European Community 
member countries; 

(2) export subsidies of the European Com- 
munity have caused displacement of United 
States egg exports in international markets; 
and 

(3) the Secretary of Agriculture is in the 
process of certifying the Netherland’s in- 
spection procedures for egg products for the 
purpose of importation into the United 
States of egg products of the Netherlands. 

(b) SENSE or Concress.—It is the sense of 
Congress that the United States Trade Rep- 
resentative should enter into negotiations 
with the European Community concern- 


(1) duties, tariffs, and other means used 
by the European Community to limit the 
access of United States eggs and egg prod- 
ucts to European Community markets; and 

(2) European Community export subsidies 
that have had the effect of excluding 
United States eggs and egg products from 
other world markets. 
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SEC. 4607. UNITED STATES ACCESS TO THE KOREAN 
BEEF MARKET. 

(a) Frnpines.—Conegress finds that 

(1) the 1986 United States trade deficit 
with the Republic of Korea was 
$7,600,000,000; 

(2) the Republic of Korea has banned beef 
imports since May 1985; 

(3) this beef import ban is in contraven- 
tion of Korea’s obligations under the Gener- 
al Agreement on Tariffs and Trade and im- 
pairs United States rights under such agree- 
ment; 

(4) Korea imposes an unreasonably high 
20 percent ad valorem tariff on meat prod- 
ucts; and 

(5) if the Korean beef market were liberal- 
ized, the United States, due to comparative 
advantage, could supply a significant por- 
tion of the Korean market for beef, thereby 
increasing profit opportunities for the 
United States beef industry while benefiting 
Korean consumers. 

(b) SENSE oF ConcREss.—It is the sense of 
Congress that— 

(1) the Republic of Korea should take im- 
mediate action to fulfill its obligations 
under the General Agreement on Tariffs 
and Trade and permit access to its market 
for United States beef; 

(2) the United States should aggressively 
pursue negotiations to gain access to the 
Korean market for United States beef; 

(3) such negotiations, in addition to elimi- 
nation of the beef import ban, should ad- 
dress the high tariffs set by the Republic of 
Korea and the means by which imported 
beef is distributed in Korea; and 

(4) if the Republic of Korea does not show 
clear evidence that it is engaging in mean- 
ingful liberalization of its market for United 
States beef, the United States should use all 
available and appropriate means to encour- 
age the Republic of Korea to open its 
market to United States beef imports. 

SEC. 4608. UNITED STATES ACCESS TO JAPANESE 
AGRICULTURAL MARKETS. 

(a) Finprincs.—Congress finds that 

(1) the United States requested establish- 
ment of a panel pursuant to Article XXIII 
of the General Agreement on Tariffs and 
Trade (hereinafter in this section referred 
to as “GATT”) to examine Japanese import 
restrictions on 12 categories of agricultural 
products; 

(2) the GATT panel found that Japanese 
quantitative restrictions on 10 of the 12 
product categories are inconsistent with Ar- 
ticle XI of the GATT and recommended 
that Japan eliminate them or otherwise 
take action to bring them into conformity 
with the GATT; and 

(3) the rationale behind the GATT panel 
finding can also be applied to other restric- 
tions that Japan maintains on imports from 
the United States, including— 

(A) a virtual ban on imports of United 
States rice; 

(B) a very restrictive quota on imports of 
United States beef; and 

(C) high tariffs and restrictive quotas on 
imports of United States citrus. 

(b) SENSE or ConcrEss.—It is the sense of 
Congress that— 

(1) the Government of Japan should im- 
mediately take actions to comply with the 
findings of the GATT panel report; 

(2) the Government of Japan should im- 
mediately liberalize its trade policies by low- 
ering high tariffs and removing quotas on 
agricultural imports from the United States, 
including those imposed on rice, beef, and 
citrus, in order to avoid any damage to the 
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close relations between Japan and the 
United States; and 
(3) the United States should continue ef- 
forts to persuade the Government of Japan 
to remove its trade barriers. 
SEC. 4609. SENSE OF CONGRESS RELATING TO SEC- 
TION 22. 


It is the sense of Congress that— 

(1) the amounts of assessments collected 
under the no-net-cost tobacco program can 
be an indicator of import injury and materi- 
al interference with the tobacco price sup- 
port program administered by the Secretary 
of Agriculture; and 

(2) for purposes of any investigation con- 
ducted under section 22(a) of the Agricul- 
tural Adjustment Act (7 U.S.C. 624(a)), re- 
enacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937, 
with respect to tobacco, or articles contain- 
ing tobacco, imported into the United 
States, the International Trade Commission 
should take into account, as if they are costs 
to the Federal government, contributions 
and assessments imposed under sections 
106A and 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445-1 and 1445-2) in deter- 
mining whether such imported tobacco or 
articles containing tobacco materially inter- 
fere with the tobacco price support program 
carried out by the Secretary of Agriculture. 
SEC. 4610. TECHNICAL CORRECTIONS TO THE AGRI- 

CULTURAL AID AND TRADE MISSION 
PORTION OF PUBLIC LAW 100-202. 

(a) SHORT TITLE FOR AGRICULTURAL AID 
AND TRADE Missions Act.—That portion of 
the joint resolution entitled “Joint resolu- 
tion making further continuing appropria- 
tions for the fiscal year 1988, and for other 
purposes” approved December 22, 1987, 
under the heading “Agricultural Aid and 
Trade Missions Act” is amended by adding 
at the end the following: 

“SEC. 16. SHORT TITLE, 

“Section 1 through this section under the 
heading ‘Agricultural Aid and Trade Mis- 
sions Act’ may be cited as the ‘Agricultural 
Aid and Trade Missions Act’.” . 

(b) CORRECTION OF INTERNAL REFERENCES.— 
Sections 1 through 7 of that portion of such 
joint resolution are each amended by strik- 
ing out “chapter” each place it appears and 
inserting “Act” in lieu thereof. 

(c) ELIMINATION OF SUPERFLUOUS CATCH- 
LINE. That portion of such joint resolution 
is amended by striking out “Subtitle E— 
Public Law 480 and Related Provisions”. 

(d) CORRECTION OF CROSS REFERENCE.—Sec- 
tion 13 of that portion of such joint resolu- 
tion is amended by striking out “section 655 
of this Act” and inserting “section 12” in 
lieu thereof. 

Subtitle G—Pesticide Monitoring Improvements 
SEC. 4701. SHORT TITLE. 

This subtitle may be cited as the Pesti- 
cide Monitoring Improvements Act of 1988”. 
SEC. 4702. PESTICIDE MONITORING AND ENFORCE- 

MENT INFORMATION. 

(a) DATA MANAGEMENT SYSTEMS.— 

(1) Not later than 480 days after the date 
of the enactment of this Act, the Secretary 
of Health and Human Services shall place in 
effect computerized data management sys- 
tems for the Food and Drug Administration 
under which the Administration will— 

(A) record, summarize, and evaluate the 
results of its program for monitoring food 
products for pesticide residues, 

(B) identify gaps in its pesticide monitor- 
ing program in the monitoring of (i) pesti- 
cides, (ii) food products, and (iii) food from 
specific countries and from domestic 
sources, 
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(C) detect trends in the presence of pesti- 
cide residues in food products and identify 
public health problems emerging from the 
occurrence of pesticide residues in food 
products, 

(D) focus its testing resources for monitor- 
ing pesticide residues in food on detecting 
those residues which pose a public health 
concern, 

(E) prepare summaries of the information 
listed in subsection (b), and 

(F) provide information to assist the Envi- 
ronmental Protection Agency in carrying 
out its responsibilities under the Federal In- 
secticide, Fungicide, and Rodenticide Act 
and the Federal Food, Drug, and Cosmetic 
Act. 

(2) As soon as practicable, the Secretary 
of Health and Human Services shall develop 
a means to enable the computerized data 
management systems placed into effect 
under paragraph (1) to make the summary 
described in subsection (c). 

(3XA) Paragraph (1) does not limit the au- 
thority of the Food and Drug Administra- 
tion to— 

(i) use the computerized data manage- 
ment systems placed in effect under para- 
graph (1), or 

(ii) develop additional data management 
systems, 
to facilitate the regulation of any substance 
or product covered under the requirements 
of the Federal Food, Drug, and Cosmetic 
Act. 

(B) In placing into effect the computer- 
ized data management systems under para- 
graph (1) and in carrying out paragraph (2), 
the Secretary shall comply with applicable 
regulations governing computer system 
design and procurement. 

(b) INFORMATION.—The Food and Drug Ad- 
ministration shall use the computerized 
data management systems placed into effect 
under subsection (a)(1) to prepare a summa- 
ry of— 

(1) information on— 

(A) the types of imported and domestical- 
ly produced food products analyzed for com- 
pliance with the requirements of the Feder- 
al Food, Drug, and Cosmetic Act regarding 
the presence of pesticide residues, 

(B) the number of samples of each such 
food product analyzed for such compliance 
by country of origin, 

(C) the pesticide residues which may be 
detected using the testing methods em- 
ployed, 

(D) the pesticide residues in such food de- 
tected and the levels detected, 

(E) the compliance status of each sample 
of such food tested and the violation rate 
for each country-product combination, and 

(F) the action taken with respect to each 
sample of such food found to be in violation 
of the Federal Food, Drug, and Cosmetic 
Act and its ultimate disposition, and 

(2) information on— 

(A) the country of origin of each imported 
food product referred to in paragraph 
(IA, and 

(B) the United States district of entry for 
each such imported food product. 

(c) Votume Data.—The Food and Drug 
Administration shall use the computerized 
data management systems placed into effect 
under subsection (a)(1) to summarize the 
volume of each type of food product subject 
to the requirements of the Federal Food, 
Drug, and Cosmetic Act which is imported 
into the United States and which has an 
entry value which exceeds an amount estab- 
lished by the Secretary of Health and 
Human Services. The summary shall be 
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made by country of origin and district of 
entry. Information with respect to volumes 
of food products to be included in the sum- 
mary shall, to the extent feasible, be ob- 
tained from data bases of other Federal 
agencies. 

(d) CoMPILATION.—Not later than 90 days 
after the expiration of 1 year after the data 
management systems are placed into effect 
under subsection (a) and annually thereaf- 
ter, the Secretary of Health and Human 
Services shall compile a summary of the in- 
formation described in subsection (b) with 
respect to the previous year. When the Food 
and Drug Administration is able to make 
summaries under subsection (c), the Secre- 
tary shall include in the compilation under 
the preceding sentence a compilation of the 
information described in subsection (c). 
Compilations under this subsection shall be 
made available to Federal and State agen- 
cies and other interested persons. 

SEC. 4703. FOREIGN PESTICIDE INFORMATION. 

(a) COOPERATIVE AGREEMENTS.—The Secre- 
tary of Health and Human Services shall 
enter into cooperative agreements with the 
governments of the countries which are the 
major sources of food imports into the 
United States subject to pesticide residue 
monitoring by the Food and Drug Adminis- 
tration for the purpose of improving the 
ability of the Food and Drug Administration 
to assure compliance with the pesticide tol- 
erance requirements of the Federal Food, 
Drug, and Cosmetic Act with regard to im- 
ported food. 

(b) INFORMATION ACTIVITIES.— 

(1) The cooperative agreements entered 
into under subsection (a) with governments 
of foreign countries shall specify the action 
to be taken by the parties to the agreements 
to accomplish the purpose described in sub- 
section (a), including the means by which 
the governments of the foreign countries 
will provide to the Secretary of Health and 
Human Services current information identi- 
fying each of the pesticides used in the pro- 
duction, transportation, and storage of food 
products imported from production regions 
of such countries into the United States. 

(2) In the case of a foreign country with 
which the Secretary is unable to enter into 
an agreement under subsection (a) or for 
which the information provided under para- 
graph (1) is insufficient to assure an effec- 
tive pesticide monitoring program, the Sec- 
retary shall, to the extent practicable, 
obtain the information described in para- 
graph (1) with respect to such country from 
other Federal or international agencies or 
private sources. 

(3) The Secretary of Health and Human 
Services shall assure that appropriate of- 
fices of the Food and Drug Administration 
which are engaged in the monitoring of im- 
ported food for pesticide residues receive 
the information obtained under paragraph 
(1) or (2). 

(4) The Secretary of Health and Human 
Services shall make available any informa- 
tion obtained under paragraph (1) or (2) to 
State agencies engaged in the monitoring of 
imported food for pesticide residues other 
than information obtained from private 
sources the disclosure of which to such 
agencies is restricted. 

(C) COORDINATION WITH OTHER AGENCIES.— 
The Secretary of Health and Human Serv- 
ices shall— 

(1) notify in writing the Department of 
Agriculture, the Environmental Protection 
Agency, and the Department of State at the 
initiation of negotiations with a foreign 
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country to develop a cooperative agreement 
under subsection (a); and 

(2) coordinate the activities of the Depart- 
ment of Health and Human Services with 
the activities of those departments and 
agencies, as appropriate, during the course 
of such negotiations. 

(d) Rxrokr. Not later than one year after 
the date of the enactment of this Act, the 
Secretary of Health and Human Services 
shall report to the Committee on Agricul- 
ture, Nutrition, and Forestry and the Com- 
mittee on Labor and Human Resources of 
the Senate and the House of Representa- 
tives on the activities undertaken by the 
Secretary to implement this section, The 
report shall be made available to appropri- 
ate Federal and State agencies and to inter- 
ested persons. 

SEC. 4704, PESTICIDE ANALYTICAL METHODS. 

The Secretary of Health and Human Serv- 
ices shall, in consultation with the Adminis- 
trator of the Environmental Protection 
Agency— 

(1) develop a detailed long-range plan and 
timetable for research that is necessary for 
the development of and validation of— 

(A) new and improved analytical methods 
capable of detecting at one time the pres- 
ence of multiple pesticide residues in food, 


and 

(B) rapid pesticide analytical methods, 
and 

(2) conduct a review to determine whether 
the use of rapid pesticide analytical meth- 
ods by the Secretary would enable the Sec- 
retary to improve the cost-effectiveness of 
monitoring and enforcement activities 
under the Federal Food, Drug, and Cosmet- 
ic Act, including increasing the number of 
pesticide residues which can be detected and 
the number of tests for pesticide residues 
which can be conducted in a cost-effective 
manner. 


The Secretary shall report the plan devel- 
oped under paragraph (1), the resources 
necessary to carry out the research de- 
scribed in such paragraph, recommenda- 
tions for the implementation of such re- 
search, and the result of the review conduct- 
ed under paragraph (2) not later than the 
expiration of 240 days after the date of the 
enactment of this Act to the Committee on 

Agriculture, Nutrition, and Forestry and the 

Committee on Labor and Human Resources 

of the Senate and the House of Representa- 

tives. 

TITLE V—FOREIGN CORRUPT PRACTICES 
AMENDMENTS; INVESTMENT; AND TECH- 
NOLOGY 

Subtitle A—Foreign Corrupt Practices Act 
Amendments; Review of Certain Acquisitions 
PART I—FOREIGN CORRUPT PRACTICES 

ACT AMENDMENTS 


SEC. 5001. SHORT TITLE. 
This part may be cited as the Foreign 
Corrupt Practices Act Amendments of 
1988”. 
SEC. 5002. PENALTIES FOR VIOLATIONS OF AC- 
COUNTING STANDARDS. 

Section 13(b) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78m(b)) is amended 
by adding at the end thereof the following: 

“(4) No criminal liability shall be imposed 
for failing to comply with the requirements 
of paragraph (2) of this subsection except as 
provided in paragraph (5) of this subsection. 

“(5) No person shall knowingly circum- 
vent or knowingly fail to implement a 
system of internal accounting controls or 
knowingly falsify any book, record, or ac- 
count described in paragraph (2). 
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(6) Where an issuer which has a class of 
securities registered pursuant to section 12 
of this title or an issuer which is required to 
file reports pursuant to section 15(d) of this 
title holds 50 per centum or less of the 
voting power with respect to a domestic or 
foreign firm, the provisions of paragraph (2) 
require only that the issuer proceed in good 
faith to use its influence, to the extent rea- 
sonable under the issuer's circumstances, to 
cause such domestic or foreign firm to 
devise and maintain a system of internal ac- 
counting controls consistent with paragraph 
(2). Such circumstances include the relative 
degree of the issuer's ownership of the do- 
mestic or foreign firm and the laws and 
practices governing the business operations 
of the country in which such firm is located. 
An issuer which demonstrates good faith ef- 
forts to use such influence shall be conclu- 
sively presumed to have complied with the 
requirements of paragraph (2). 

“(7) For the purpose of paragraph (2) of 
this subsection, the terms ‘reasonable assur- 
ances’ and ‘reasonable detail’ mean such 
level of detail and degree of assurance as 
would satisfy prudent officials in the con- 
duct of their own affairs.“ 

SEC. 5003. FOREIGN CORRUPT PRACTICES ACT 
AMENDMENTS, 

(a) PROHIBITED TRADE PRACTICES BY ISSU- 
ERS.—Section 30A of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78dd-1) is 
amended to read as follows: 

"PROHIBITED FOREIGN TRADE PRACTICES BY 

ISSUERS 


“Sec. 30A. (a) PROHIBITION,—It shall be 
unlawful for any issuer which has a class of 
securities registered pursuant to section 12 
of this title or which is required to file re- 
ports under section 15(d) of this title, or for 
any officer, director, employee, or agent of 
such issuer or any stockholder thereof 
acting on behalf of such issuer, to make use 
of the mails or any means or instrumentali- 
ty of interstate commerce corruptly in fur- 
therance of an offer, payment, promise to 
pay, or authorization of the payment of any 
money, or offer, gift, promise to give, or au- 
thorization of the giving of anything of 
value to— 

(I) any foreign official for purposes of— 

(A) influencing any act or decision of 
such foreign offici 1 in his official capacity, 
or (ii) inducing sucu foreign official to do or 
omit to do any act in violation of the lawful 
duty of such official, or 

„B) inducing such foreign official to use 
his influence with a foreign government or 
instrumentality thereof to affect or influ- 
ence any act or decision of such government 
or instrumentality, 


in order to assist such issuer in obtaining or 
retaining business for or with, or directing 
business to, any person; 

“(2) any foreign political party or official 
thereof or any candidate for foreign politi- 
cal office for purposes of— 

(Ach influencing any act or decision of 
such party, official, or candidate in its or his 
official capacity, or (ii) inducing such party, 
official, or candidate to do or omit to do an 
act in violation of the lawful duty of such 
party, official, or candidate, 

(B) inducing such party, official, or can- 
didate to use its or his influence with a for- 
eign government or instrumentality thereof 
to affect or influence any act or decision of 
such government or instrumentality, 
in order to assist such issuer in obtaining or 
retaining business for or with, or directing 
business to, any person; or 

“(3) any person, while knowing that all or 
a portion of such money or thing of value 
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will be offered, given, or promised, directly 
or indirectly, to any foreign official, to any 
foreign political party or official thereof, or 
to any candidate for foreign political office, 
for purposes of— 

(A) influencing any act or decision of 
such foreign official, political party, party 
official, or candidate in his or its official ca- 
pacity, or (ii) inducing such foreign official, 
political party, party official, or candidate 
to do or omit to do any act in violation of 
the lawful duty of such foreign official, po- 
litical party, party official, or candidate, or 

„B) inducing such foreign official, politi- 
cal party, party official, or candidate to use 
his or its influence with a foreign govern- 
ment or instrumentality thereof to affect or 
influence any act or decision of such govern- 
ment or instrumentality, 
in order to assist such issuer in obtaining or 
retaining business for or with, or directing 
business to, any person. 

“(b) EXCEPTION FOR ROUTINE GOVERNMEN- 
TAL Acrrox.—Subsection (a) shall not apply 
to any facilitating or expediting payment to 
a foreign official, political party, or party 
official the purpose of which is to expedite 
or to secure the performance of a routine 
governmental action by a foreign official, 
political party, or party official. 

„e) AFFIRMATIVE DEFENSES.—It shall be an 
affirmative defense to actions under subsec- 
tion (a) that— 

“(1) the payment, gift, offer, or promise of 
anything of value that was made, was lawful 
under the written laws and regulations of 
the foreign official's, political party's, party 
official's, or candidate’s country; or 

(2) the payment, gift, offer, or promise of 
anything of value that was made, was a rea- 
sonable and bona fide expenditure, such as 
travel and lodging expenses, incurred by or 
on behalf of a foreign official, party, party 
official, or candidate and was directly relat- 
ed to— 

“(A) the promotion, demonstration, or ex- 
planation of products or services; or 

„B) the execution or performance of a 
contract with a foreign government or 
agency thereof. 

“(d) GUIDELINES BY THE ATTORNEY GENER- 
AL.—Not later than one year after the date 
of the enactment of the Foreign Corrupt 
Practices Act Amendments of 1988, the At- 
torney General, after consultation with the 
Commission, the Secretary of Commerce, 
the United States Trade Representative, the 
Secretary of State, and the Secretary of the 
Treasury, and after obtaining the views of 
all interested persons through public notice 
and comment procedures, shall determine to 
what extent compliance with this section 
would be enhanced and the business com- 
munity would be assisted by further clarifi- 
cation of the preceding provisions of this 
section and may, based on such determina- 
tion and to the extent necessary and appro- 
priate, issue— 

“(1) guidelines describing specific types of 
conduct, associated with common types of 
export sales arrangements and business con- 
tracts, which for purposes of the Depart- 
ment of Justice’s present enforcement 
policy, the Attorney General determines 
would be in conformance with the preceding 
provisions of this section; and 

(2) general precautionary procedures 
which issuers may use on a voluntary basis 
to conform their conduct to the Department 
of Justice’s present enforcement policy re- 
oe the preceding provisions of this sec- 
tion. 

The Attorney General shall issue the guide- 
lines and procedures referred to in the pre- 
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ceding sentence in accordance with the pro- 
visions of subchapter II of chapter 5 of title 
5, United States Code, and those guidelines 
and procedures shall be subject to the provi- 
sions of chapter 7 of that title. 

“(e) OPINIONS OF THE ATTORNEY GENER- 
AL.—(1) The Attorney General, after consul- 
tation with appropriate departments and 
agencies of the United States and after ob- 
taining the views of all interested persons 
through public notice and comment proce- 
dures, shall establish a procedure to provide 
responses to specific inquiries by issuers 
concerning conformance of their conduct 
with the Department of Justice’s present 
enforcement policy regarding the preceding 
provisions of this section. The Attorney 
General shall, within 30 days after receiving 
such a request, issue an opinion in response 
to that request. The opinion shall state 
whether or not certain specified prospective 
conduct would, for purposes of the Depart- 
ment of Justice's present enforcement 
policy, violate the preceding provisions of 
this section. Additional requests for opin- 
ions may be filed with the Attorney General 
regarding other specified prospective con- 
duct that is beyond the scope of conduct 
specified in previous requests. In any action 
brought under the applicable provisions of 
this section, there shall be a rebuttable pre- 
sumption that conduct, which is specified in 
a request by an issuer and for which the At- 
torney General has issued an opinion that 
such conduct is in conformity with the De- 
partment of Justice's present enforcement 
policy, is in compliance with the preceding 
provisions of this section. Such a presump- 
tion may be rebutted by a preponderance of 
the evidence. In considering the presump- 
tion for purposes of this paragraph, a court 
shall weigh all relevant factors, including 
but not limited to whether the information 
submitted to the Attorney General was ac- 
curate and complete and whether it was 
within the scope of the conduct specified in 
any request received by the Attorney Gen- 
eral. The Attorney General shall establish 
the procedure required by this paragraph in 
accordance with the provisions of subchap- 
ter II of chapter 5 of title 5, United States 
Code, and that procedure shall be subject to 
the provisions of chapter 7 of that title. 

2) Any document or other material 
which is provided to, received by, or pre- 
pared in the Department of Justice or any 
other department or agency of the United 
States in connection with a request by an 
issuer under the procedure established 
under paragraph (1), shall be exempt from 
disclosure under section 552 of title 5, 
United States Code, and shall not, except 
with the consent of the issuer, be made pub- 
licly available, regardless of whether the At- 
torney General responds to such a request 
or the issuer withdraws such request before 
receiving a response. 

“(3) Any issuer who has made a request to 
the Attorney General under paragraph (1) 
may withdraw such request prior to the 
time the Attorney General issues an opinion 
in response to such request. Any request so 
withdrawn shall have no force or effect. 

“(4) The Attorney General shall, to the 
maximum extent practicable, provide timely 
guidance concerning the Department of Jus- 
tice’s present enforcement policy with re- 
spect to the preceding provisions of this sec- 
tion to potential exporters and small busi- 
nesses that are unable to obtain specialized 
counsel on issues pertaining to such provi- 
sions. Such guidance shall be limited to re- 
sponses to requests under paragraph (1) 
concerning conformity of specified prospec- 
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tive conduct with the Department of Jus- 
tice's present enforcement policy regarding 
the preceding provisions of this section and 
general explanations of compliance respon- 
sibilities and of potential liabilities under 
the preceding provisions of this section. 

() DEFINITIONS.—For purposes of this 
section: 

“(1) The term ‘foreign official’ means any 
officer or employee of a foreign government 
or any department, agency, or instrumental- 
ity thereof, or any person acting in an offi- 
cial capacity for or on behalf of any such 
government or department, agency, or in- 
strumentality. 

“(2)(A) A person’s state of mind is ‘know- 
ing’ with respect to conduct, a circumstance, 
or a result if— 

“(i) such person is aware that such person 
is engaging in such conduct, that such cir- 
cumstance exists, or that such result is sub- 
stantially certain to occur; or 

(ii) such person has a firm belief that 
such circumstance exists or that such result 
is substantially certain to occur. 

“(B) When knowledge of the existence of 
a particular circumstance is required for an 
offense, such knowledge is established if a 
person is aware of a high probability of the 
existence of such circumstance, unless the 
person actually believes that such circum- 
stance does not exist. 

“(3A) The term ‘routine governmental 
action’ means only an action which is ordi- 
narily and commonly performed by a for- 
eign official in— 

) obtaining permits, licenses, or other 
official documents to qualify a person to do 
business in a foreign country; 

(Ii) processing governmental papers, such 
as visas and work orders; 

(iii) providing police protection, mail 
pick-up and delivery, or scheduling inspec- 
tions associated with contract performance 
or inspections related to transit of goods 
across country; 

(iv) providing phone service, power and 
water supply, loading and unloading cargo, 
or protecting perishable products or com- 
modities from deterioration; or 

“(v) actions of a similar nature. 

‘(B) The term ‘routine governmental 
action’ does not include any decision by a 
foreign official whether, or on what terms, 
to award new business to or to continue 
business with a particular party, or any 
action taken by a foreign official involved in 
the decision-making process to encourage a 
decision to award new business to or contin- 
ue business with a particular party.“. 

(b) VrioLaTions.—Section 32(c) of the Se- 
curities Exchange Act of 1934 (15 U.S.C. 
78ff) is amended to read as follows: 

“(c)(1)(A) Any issuer that violates section 
30A(a) shall be fined not more than 
$2,000,000. 

“(B) Any issuer that violates section 
30A(a) shall be subject to a civil penalty of 
not more than $10,000 imposed in an action 
brought by the Commission. 

(2%) Any officer or director of an 
issuer, or stockholder acting on behalf of 
such issuer, who willfully violates section 
30A(a) shall be fined not more than 
$100,000, or imprisoned not more than 5 
years, or both. 

“(B) Any employee or agent of an issuer 
who is a United States citizen, national, or 
resident or is otherwise subject to the juris- 
diction of the United States (other than an 
officer, director, or stockholder acting on 
behalf of such issuer), and who willfully vio- 
lates section 30A(a), shall be fined not more 
than $100,000, or imprisoned not more than 
5 years, or both. 
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“(C) Any officer, director, employee, or 
agent of an issuer, or stockholder acting on 
behalf of such issuer, who violates section 
30A(a) shall be subject to a civil penalty of 
not more than $10,000 imposed in an action 
brought by the Commission. 

“(3) Whenever a fine is imposed under 
paragraph (2) upon any officer, director, 
employee, agent, or stockholder of an issuer, 
such fine may not be paid, directly or indi- 
rectly, by such issuer.“ 

(c) PROHIBITED TRADE PRACTICES BY Do- 
MESTIC CONCERNS.—Section 104 of the For- 
eign Corrupt Practices Act of 1977 (15 
U.S.C. T8dd-2) is amended to read as fol- 
lows: 


“PROHIBITED FOREIGN TRADE PRACTICES BY 
DOMESTIC CONCERNS 


“Sec. 104. (a) PROHIBITION.—It shall be 
unlawful for any domestic concern, other 
than an issuer which is subject to section 
30A of the Securities Exchange Act of 1934, 
or for any officer, director, employee, or 
agent of such domestic concern or any 
stockholder thereof acting on behalf of such 
domestic concern, to make use of the mails 
or any means or instrumentality of inter- 
state commerce corruptly in furtherance of 
an offer, payment, promise to pay, or au- 
thorization of the payment of any money, 
or offer, gift, promise to give, or authoriza- 
tion of the giving of anything of value to— 

“(1) any foreign official for purposes of 

(Ai) influencing any act or decision of 
such foreign official in his official capacity, 
or (ii) inducing such foreign official to do or 
omit to do any act in violation of the lawful 
duty of such official, or 

“(B) inducing such foreign official to use 
his influence with a foreign government or 
instrumentality thereof to affect or influ- 
ence any act or decision of such government 
or instrumentality, 
in order to assist such domestic concern in 
obtaining or retaining business for or with, 
or directing business to, any person; 

“(2) any foreign political party or official 
thereof or any candidate for foreign politi- 
cal office for purposes of— 

“(A)G) influencing any act or decision of 
such party, official, or candidate in its or his 
official capacity, or (ii) inducing such party, 
official, or candidate to do or omit to do an 
act in violation of the lawful duty of such 
party, official, or candidate, 

„B) inducing such party, official, or can- 
didate to use its or his influence with a for- 
eign government or instrumentality thereof 
to affect or influence any act or decision of 
such government or instrumentality, 
in order to assist such domestic concern in 
obtaining or retaining business for or with, 
or directing business to, any person; or 

“(3) any person, while knowing that all or 
a portion of such money or thing of value 
will be offered, given, or promised, directly 
or indirectly, to any foreign official, to any 
foreign political party or official thereof, or 
to any candidate for foreign political office, 
for purposes of— 

(Ae influencing any act or decision of 
such foreign official, political party, party 
official, or candidate in his or its official ca- 
pacity, or (ii) inducing such foreign official, 
political party, party official, or candidate 
to do or omit, to do any act in violation of 
the lawful duty of such foreign official, po- 
litical party, party official, or candidate, or 

“(B) inducing such foreign official, politi- 
cal party, party official, or candidate to use 
his or its influence with a foreign govern- 
ment or instrumentality thereof to affect or 
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influence any act or decision of such govern- 
ment or instrumentality, 

in order to assist such issuer in obtaining or 
retaining business for or with, or directing 
business to, any person. 

“(b) EXCEPTION FOR ROUTINE GOVERNMEN- 
TAL Action.—Subsection (a) shall not apply 
to any facilitating or expediting payment to 
a foreign official, political party, or party 
official the purpose of which is to expedite 
or to secure the performance of a routine 
governmental action by a foreign official, 
political party, or party official. 

„(e AFFIRMATIVE DEFENSES.—It shall be an 
affirmative defense to actions under subsec- 
tion (a) that— 

“(1) the payment, gift, offer, or promise of 
anything of value that was made, was lawful 
under the written laws and regulations of 
the foreign official's, political party's, party 
official's, or candidate’s country; or 

“(2) the payment, gift, offer, or promise of 
anything of value that was made, was a rea- 
sonable and bona fide expenditure, such as 
travel and lodging expenses, incurred by or 
on behalf of a foreign official, party, party 
official, or candidate and was directly relat- 
ed to— 

“(A) the promotion, demonstration, or ex- 
planation of products or services; or 

„(B) the execution or performance of a 
contract with a foreign government or 
agency thereof. 

“(d) InJUNCTIVE RELIEF.—(1) When it ap- 
pears to the Attorney General that any do- 
mestic concern to which this section applies, 
or officer, director, employee, agent, or 
stockholder thereof, is engaged, or about to 
engage, in any act or practice constituting a 
violation of subsection (a) of this section, 
the Attorney General may, in his discretion, 
bring a civil action in an appropriate district 
court of the United States to enjoin such 
act or practice, and upon a proper showing, 
a permanent injunction or a temporary re- 
straining order shall be granted without 
bond. 

“(2) For the purpose of any civil investiga- 
tion which, in the opinion of the Attorney 
General, is necessary and proper to enforce 
this section, the Attorney General or his 
designee are empowered to administer oaths 
and affirmations, subpoena witnesses, take 
evidence, and require the production of any 
books, papers, or other documents which 
the Attorney General deems relevant or ma- 
terial to such investigation. The attendance 
of witnesses and the production of docu- 
mentary evidence may be required from any 
place in the United States, or any territory, 
possession, or commonwealth of the United 
States, at any designated place of hearing. 

“(3) In case of contumacy by, or refusal to 
obey a subpoena issued to, any person, the 
Attorney General may invoke the aid of any 
court of the United States within the juris- 
diction of which such investigation or pro- 
ceeding is carried on, or where such person 
resides or carries on business, in requiring 
the attendance and testimony of witnesses 
and the production of books, papers, or 
other documents. Any such court may issue 
an order requiring such person to appear 
before the Attorney General or his desig- 
nee, there to produce records, if so ordered, 
or to give testimony touching the matter 
under investigation. Any failure to obey 
such order of the court may be punished by 
such court as a contempt thereof. All proc- 
ess in any such case may be served in the ju- 
dicial district in which such person resides 
or may be found. The Attorney General 
may make such rules relating to civil inves- 
tigations as may be necessary or appropriate 
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to implement the provisions of this subsec- 
tion. 

“(e) GUIDELINES BY THE ATTORNEY GENER- 
AL.—Not later than 6 months after the date 
of the enactment of the Foreign Corrupt 
Practices Act Amendments of 1988, the At- 
torney General, after consultation with the 
Securities and Exchange Commission, the 
Secretary of Commerce, the United States 
Trade Representative, the Secretary of 
State, and the Secretary of the Treasury, 
and after obtaining the views of all interest- 
ed persons through public notice and com- 
ment procedures, shall determine to what 
extent compliance with this section would 
be enhanced and the business community 
would be assisted by further clarification of 
the preceding provisions of this section and 
may, based on such determination and to 
the extent necessary and appropriate, 
issue— 

“(1) guidelines describing specific types of 
conduct, associated with common types of 
export sales arrangements and business con- 
tracts, which for purposes of the Depart- 
ment of Justice's present enforcement 
policy, the Attorney General determines 
would be in conformance with the preceding 
provisions of this section; and 

“(2) general precautionary procedures 

which domestic concerns may use on a vol- 
untary basis to conform their conduct to 
the Department of Justice’s present en- 
forcement policy regarding the preceding 
provisions of this section. 
The Attorney General shall issue the guide- 
lines and procedures referred to in the pre- 
ceding sentence in accordance with the pro- 
visions of subchapter II of chapter 5 of title 
5, United States Code, and those guidelines 
and procedures shall be subject to the provi- 
sions of chapter 7 of that title. 

(f) OPINIONS OF THE ATTORNEY GENER- 
AL.—(1) The Attorney General, after consul- 
tation with appropriate departments and 
agencies of the United States and after ob- 
taining the views of all interested persons 
through public notice and comment proce- 
dures, shall establish a procedure to provide 
responses to specific inquiries by domestic 
concerns concerning conformance of their 
conduct with the Department of Justice's 
present enforcement policy regarding the 
preceding provisions of this section. The At- 
torney General shall, within 30 days after 
receiving such a request, issue an opinion in 
response to that request. The opinion shall 
state whether or not certain specified pro- 
spective conduct would, for purposes of the 
Department of Justice’s present enforce- 
ment policy, violate the preceding provi- 
sions of this section. Additional requests for 
opinions may be filed with the Attorney 
General regarding other specified prospec- 
tive conduct that is beyond the scope of con- 
duct specified in previous requests. In any 
action brought under the applicable provi- 
sions of this section, there shall be a rebut- 
table presumption that conduct, which is 
specified in a request by a domestic concern 
and for which the Attorney General has 
issued an opinion that such conduct is in 
conformity with the Department of Jus- 
tice’s present enforcement policy, is in com- 
pliance with the preceding provisions of this 
section. Such a presumption may be rebut- 
ted by a preponderance of the evidence. In 
considering the presumption for purposes of 
this paragraph, a court shall weigh all rele- 
vant factors, including but not limited to 
whether the information submitted to the 
Attorney General was accurate and com- 
plete and whether it was within the scope of 
the conduct specified in any request re- 
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ceived by the Attorney General. The Attor- 
ney General shall establish the procedure 
required by this paragraph in accordance 
with the provisions of subchapter II of 
chapter 5 of title 5, United States Code, and 
that procedure shall be subject to the provi- 
sions of chapter 7 of that title. 

“(2) Any document or other material 
which is provided to, received by, or pre- 
pared in the Department of Justice or any 
other department or agency of the United 
States in connection with a request by a do- 
mestic concern under the procedure estab- 
lished under paragraph (1), shall be exempt 
from disclosure under section 552 of title 5, 
United States Code, and shall not, except 
with the consent of the domestic concern, 
be made publicly available, regardless of 
whether the Attorney General responds to 
such a request or the domestic concern 
withdraws such request before receiving a 
response. 

“(3) Any domestic concern who has made 
a request to the Attorney General under 
paragraph (1) may withdraw such request 
prior to the time the Attorney General 
issues an opinion in response to such re- 
quest. Any request so withdrawn shall have 
no force or effect. 

“(4) The Attorney General shall, to the 
maximum extent practicable, provide timely 
guidance concerning the Department of Jus- 
tice’s present enforcement policy with re- 
spect to the preceding provisions of this sec- 
tion to potential exporters and small busi- 
nesses that are unable to obtain specialized 
counsel on issues pertaining to such provi- 
sions. Such guidance shall be limited to re- 
sponses to requests under paragraph (1) 
concerning conformity of specified prospec- 
tive conduct with the Department of Jus- 
tice's present enforcement policy regarding 
the preceding provisions of this section and 
general explanations of compliance respon- 
sibilities and of potential liabilities under 
the preceding provisions of this section. 

“(g) PENALTIES.—(1)(A) Any domestic con- 
cern that violates subsection (a) shall be 
fined not more than $2,000,000. 

“(B) Any domestic concern that violates 
subsection (a) shall be subject to a civil pen- 
alty of not more than $10,000 imposed in an 
action brought by the Attorney General. 

(2%) Any officer or director of a domes- 
tic concern, or stockholder acting on behalf 
of such domestic concern, who willfully vio- 
lates subsection (a) shall be fined not more 
than $100,000, or imprisoned not more than 
5 years, or both. 

“(B) Any employee or agent of a domestic 
concern who is a United States citizen, na- 
tional, or resident or is otherwise subject to 
the jurisdiction of the United States (other 
than an officer, director, or stockholder 
acting on behalf of such domestic concern), 
and who willfully violates subsection (a), 
shall be fined not more than $100,000, or 
imprisoned not more than 5 years, or both. 

(C) Any officer, director, employee, or 
agent of a domestic concern, or stockholder 
acting on behalf of such domestic concern, 
who violates subsection (a) shall be subject 
to a civil penalty of not more than $10,000 
imposed in an action brought by the Attor- 
ney General. 

“(3) Whenever a fine is imposed under 
paragraph (2) upon any officer, director, 
employee, agent, or stockholder of a domes- 
tic concern, such fine may not be paid, di- 
rectly or indirectly, by such domestic con- 
cern. 

ch) Derinirions.—For purposes of this 
section: 

“(1) The term ‘domestic concern’ means 
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„A) any individual who is a citizen, na- 
tional, or resident of the United States; and 

“(B) any corporation, partnership, associa- 
tion, joint-stock company, business trust, 
unincorporated organization, or sole propri- 
etorship which has its principal place of 
business in the United States, or which is 
organized under the laws of a State of the 
United States or a territory, possession, or 
commonwealth of the United States. 

“(2) The term ‘foreign official’ means any 
officer or employee of a foreign government 
or any department, agency, or instrumental- 
ity thereof, or any person acting in an offi- 
cial capacity for or on behalf of any such 
government or department, agency, or in- 
strumentality. 

“(3)(A) A person’s state of mind is ‘know- 
ing’ with respect to conduct, a circumstance, 
or a result if— 

„ such person is aware that such person 
is engaging in such conduct, that such cir- 
cumstance exists, or that such result is sub- 
stantially certain to occur; or 

(ii) such person has a firm belief that 
such circumstance exists or that such result 
is substantially certain to occur. 

B) When knowledge of the existence of 
a particular circumstance is required for an 
offense, such knowledge is established if a 
person is aware of a high probability of the 
existence of such circumstance, unless the 
person actually believes that such circum- 
stance does not exist. 

“(4)(A) For purposes of paragraph (1), the 
term ‘routine governmental action’ means 
only an action which is ordinarily and com- 
monly performed by a foreign official in— 

) obtaining permits, licenses, or other 
official documents to qualify a person to do 
business in a foreign country; 

(ii) processing governmental papers, such 
as visas and work orders; 

„(iii) providing police protection, mail 
pick-up and delivery, or scheduling inspec- 
tions associated with contract performance 
or inspections related to transit of goods 
across country; 

“(iv) providing phone service, power and 
water supply, loading and unloading cargo, 
or protecting perishable products or com- 
modities from deterioration; or 

“(y) actions of a similar nature. 

“(B) The term ‘routine governmental 
action’ does not include any decision by a 
foreign official whether, or on what terms, 
to award new business to or to continue 
business with a particular party, or any 
action taken by a foreign official involved in 
the decision-making process to encourage a 
decision to award new business to or contin- 
ue business with a particular party. 

5) The term ‘interstate commerce’ 
means trade, commerce, transportation, or 
communication among the several States, or 
between any foreign country and any State 
or between any State and any place or ship 
outside thereof, and such term includes the 
intrastate use of— 

(A) a telephone or other interstate 
means of communication, or 

“(B) any other interstate instrumentali- 
ty.“ 

(d) INTERNATIONAL AGREEMENT.— 

(1) Necotrations.—It is the sense of the 
Congress that the President should pursue 
the negotiation of an international agree- 
ment, among the members of the Organiza- 
tion of Economic Cooperation and Develop- 
ment, to govern persons from those coun- 
tries concerning acts prohibited with respect 
to issuers and domestic concerns by the 
amendments made by this section. Such 
international agreement should include a 
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process by which problems and conflicts as- 
sociated with such acts could be resolved. 

(2) REPORT TO cCONGRESS.—(A) Within 1 
year after the date of the enactment of this 
Act, the President shall submit to the Con- 
gress a report on— 

(i) the progress of the negotiations re- 
ferred to in paragraph (1), 

(ii) those steps which the executive 
branch and the Congress should consider 
taking in the event that these negotiations 
do not successfully eliminate any competi- 
tive disadvantage of United States business- 
es that results when persons from other 
countries commit the acts described in para- 
graph (1); and 

(iii) possible actions that could be taken to 
promote cooperation by other countries in 
international efforts to prevent bribery of 
foreign officials, candidates, or parties in 
third countries. 

(B) The President shall include in the 
report submitted under subparagraph (A)— 

(i) any legislative recommendations neces- 
sary to give the President the authority to 
take appropriate action to carry out clauses 
(ii) and (iii) of subparagraph (A); 

(ii) an analysis of the potential effect on 
the interests of the United States, including 
United States national security, when per- 
sons from other countries commit the acts 
described in paragraph (1); and 

(iii) an assessment of the current and 
future role of private initiatives in curtail- 
ing such acts. 

PART II—REVIEW OF CERTAIN MERGERS, 

ACQUISITIONS, AND TAKEOVERS 
SEC. 5021. AUTHORITY TO REVIEW CERTAIN MERG- 
ERS, ACQUISITIONS, AND TAKEOVERS. 

Title VII of the Defense Production Act of 
1950 (50 U.S.C. App. 2158 et seq.) is amend- 
ed by adding at the end thereof the follow- 
ing: 

“AUTHORITY TO REVIEW CERTAIN MERGERS, 

ACQUISITIONS, AND TAKEOVERS 


“Sec. 721. (a) InvEsTicatrions.—The Presi- 
dent or the President’s designee may make 
an investigation to determine the effects on 
national security of mergers, acquisitions, 
and takeovers proposed or pending on or 
after the date of enactment of this section 
by or with foreign persons which could 
result in foreign control of persons engaged 
in interstate commerce in the United States. 
If it is determined that an investigation 
should be undertaken, it shall commence no 
later than 30 days after receipt by the Presi- 
dent or the President’s designee of written 
notification of the proposed or pending 
merger, acquisition, or takeover as pre- 
scribed by regulations promulgated pursu- 
ant to this section. Such investigation shall 
be completed no later than 45 days after 
such determination. 

“(b) CONFIDENTIALITY OF INFORMATION.— 
Any information or documentary material 
filed with the President or the President's 
designee pursuant to this section shall be 
exempt from disclosure under section 552 of 
title 5, United States Code, and no such in- 
formation or documentary material may be 
made public, except as may be relevant to 
any administrative or judicial action or pro- 
ceeding. Nothing in this subsection shall be 
construed to prevent disclosure to either 
House of Congress or to any duly author- 
ized committee or subcommittee of the Con- 


gress. 

(e) ACTION BY THE PRESIDENT.—Subject to 
subsection (d), the President may take such 
action for such time as the President consid- 
ers appropriate to suspend or prohibit any 
acquisition, merger, or takeover, of a person 
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engaged in interstate commerce in the 
United States proposed or pending on or 
after the date of enactment of this section 
by or with foreign persons so that such con- 
trol will not threaten to impair the national 
security. The President shall announce the 
decision to take action pursuant to this sub- 
section not later than 15 days after the in- 
vestigation described in subsection (a) is 
completed. The President may direct the 
Attorney General to seek appropriate relief, 
including divestment relief, in the district 
courts of the United States in order to im- 
plement and enforce this section. 

(d) FINDINGS OF THE PRESIDENT.—The 
President may exercise the authority con- 
ferred by subsection (c) only if the Presi- 
dent finds that— 

“(1) there is credible evidence that leads 
the President to believe that the foreign in- 
terest exercising control might take action 
that threatens to impair the national securi- 
ty, and 

2) provisions of law, other than this sec- 
tion and the International Emergency Eco- 
nomic Powers Act (50 U.S.C. 1701-1706), do 
not in the President's judgment provide ade- 
quate and appropriate authority for the 
President to protect the national security in 
the matter before the President. 


The provisions of subsection (d) of this sec- 
tion shall not be subject to judicial review. 

(e) Factors To BE CoONSIDERED.—For pur- 
poses of this section, the President or the 
President's designee may, taking into ac- 
count the requirements of national security, 
consider among other factors— 

“(1) domestic production needed for pro- 
jected national defense requirements, 

“(2) the capability and capacity of domes- 
tic industries to meet national defense re- 
quirements, including the availability of 
human resources, products, technology, ma- 
terials, and other supplies and services, and 

“(3) the control of domestic industries and 
commercial activity by foreign citizens as it 
affects the capability and capacity of the 
United States to meet the requirements of 
national security. 

(f) REPORT TO THE ConGREss.—If the 
President determines to take action under 
subsection (c), the President shall immedi- 
ately transmit to the Secretary of the 
Senate and the Clerk of the House of Rep- 
resentatives a written report of the action 
which the President intends to take, includ- 
ing a detailed explanation of the findings 
made under subsection (d). 

“(g) REGULATIONS.—The President shall 
direct the issuance of regulations to carry 
out this section. Such regulations shall, to 
the extent possible, minimize paperwork 
burdens and shall to the extent possible co- 
ordinate reporting requirements under this 
section with reporting requirements under 
any other provision of Federal law. 

ch) EFFECT on OTHER Law.—Nothing in 
this section shall be construed to alter or 
affect any existing power, process, regula- 
tion, investigation, enforcement measure, or 
review provided by any other provision of 
law.“ 


Subtitle B— Technology 

PART I—TECHNOLOGY COMPETITIVENESS 

SEC. 5101. SHORT TITLE. 
This part may be cited as the “Technology 

Competitiveness Act”. 

Subpart A—National Institute of Standards and 

Technology 

SEC. 5111. FINDINGS AND PURPOSES. 


Section 1 of the Act of March 3, 1901 (15 
U.S.C. 271) is amended to read as follows: 
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“FINDINGS AND PURPOSES 


“SEcTION 1. (a) The Congress finds and de- 
clares the following: 

“(1) The future well-being of the United 
States economy depends on a strong manu- 
facturing base and requires continual im- 
provements in manufacturing technology, 
quality control, and techniques for ensuring 
product reliability and cost-effectiveness. 

(2) Precise measurements, calibrations, 
and standards help United States industry 
and manufacturing concerns compete 
strongly in world markets. 

“(3) Improvements in manufacturing and 
product technology depend on fundamental 
scientific and engineering research to devel- 
op (A) the precise and accurate measure- 
ment methods and measurement standards 
needed to improve quality and reliability, 
and (B) new technological processes by 
which such improved methods may be used 
in practice to improve manufacturing and to 
assist industry to transfer important labora- 
tory discoveries into commercial products. 

“(4) Scientific progress, public safety, and 
product compatibility and standardization 
also depend on the development of precise 
measurement methods, standards, and relat- 
ed basic technologies. 

“(5) The National Bureau of Standards 
since its establishment has served as the 
Federal focal point in developing basic 
measurement standards and related tech- 
nologies, has taken a lead role in stimulat- 
ing cooperative work among private indus- 
trial organizations in efforts to surmount 
technological hurdles, and otherwise has 
been responsible for assisting in the im- 
provement of industrial technology. 

“(6) The Federal Government should 
maintain a national science, engineering, 
and technology laboratory which provides 
measurement methods, standards, and asso- 
ciated technologies and which aids United 
States companies in using new technologies 
to improve products and manufacturing 
processes. 

“(7) Such national laboratory also should 
serve industry, trade associations, State 
technology programs, labor organizations, 
professional societies, and educational insti- 
tutions by disseminating information on 
new basic technologies including automated 
manufacturing processes. 

“(b) It is the purpose of this Act— 

“(1) to rename the National Bureau of 
Standards as the National Institute of 
Standards and Technology and to modern- 
ize and restructure that agency to augment 
its unique ability to enhance the competi- 
tiveness of American industry while main- 
taining its traditional function as lead na- 
tional laboratory for providing the measure- 
ments, calibrations, and quality assurance 
techniques which underpin United States 
commerce, technological progress, improved 
product reliability and manufacturing proc- 
esses, and public safety; 

“(2) to assist private sector initiatives to 
capitalize on advanced technology; 

“(3) to advance, through cooperative ef- 
forts among industries, universities, and 
government laboratories, promising re- 
search and development projects, which can 
be optimized by the private sector for com- 
mercial and industrial applications; and 

(4) to promote shared risks, accelerated 
development, and pooling of skills which 
will be necessary to strengthen America’s 
manufacturing industries.“ 

SEC. 5112. ESTABLISHMENT, FUNCTIONS, AND AC- 
TIVITIES. 


(a) ESTABLISHMENT, FUNCTIONS, AND AC- 
TIVITIES OF THE INstTITUTE.—Section 2 of the 
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Act of March 3, 1901 (15 U.S.C. 272) is 
amended to read as follows: 


“ESTABLISHMENT, FUNCTIONS, AND ACTIVITIES 


“Sec. 2. (a) There is established within the 
Department of Commerce a science, engi- 
neering, technology, and measurement labo- 
ratory to be known as the National Institute 
of Standards and Technology (hereafter in 
this Act referred to as the Institute“). 

(b) The Secretary of Commerce (hereaf- 
ter in this Act referred to as the Secretary“) 
acting through the Director of the Institute 
(hereafter in this Act referred to as the ‘Di- 
rector’) and, if appropriate, through other 
officials, is authorized to take all actions 
necessary and appropriate to accomplish 
the purposes of this Act, including the fol- 
lowing functions of the Institute— 

(J) to assist industry in the development 
of technology and procedures needed to im- 
prove quality, to modernize manufacturing 
processes, to ensure product reliability, 
manufacturability, functionality, and cost- 
effectiveness, and to facilitate the more 
rapid commercialization, especially by 
small- and medium-sized companies 
throughout the United States, of products 
based on new scientific discoveries in fields 
such as automation, electronics, advanced 
materials, biotechnology, and optical tech- 
nologies; 

2) to develop, maintain, and retain cus- 
tody of the national standards of measure- 
ment, and provide the means and methods 
for making measurements consistent with 
those standards, including comparing stand- 
ards used in scientific investigations, engi- 
neering, manufacturing, commerce, indus- 
try, and educational institutions with the 
standards adopted or recognized by the Fed- 
eral Government; 

(3) to enter into contracts, including co- 
operative research and development ar- 
rangements, in furtherance of the purposes 
of this Act; 

(4) to provide United States industry, 
Government, and educational institutions 
with a national clearinghouse of current in- 
formation, techniques, and advice for the 
achievement of higher quality and produc- 
tivity based on current domestic and inter- 
national scientific and technical develop- 
ment; 

“(5) to assist industry in the development 
of measurements, measurement methods, 
and basic measurement technology; 

“(6) to determine, compile, evaluate, and 
disseminate physical constants and the 
properties and performance of conventional 
and advanced materials when they are im- 
portant to science, engineering, manufactur- 
ing, education, commerce, and industry and 
are not available with sufficient accuracy 
elsewhere; 

“(7) to develop a fundamental basis and 
methods for testing materials, mechanisms, 
structures, equipment, and systems, includ- 
ing those used by the Federal Government; 

8) to assure the compatibility of United 
States national measurement standards 
with those of other nations; 

9) to cooperate with other departments 
and agencies of the Federal Government, 
with industry, with State and local govern- 
ments, with the governments of other na- 
tions and international organizations, and 
with private organizations in establishing 
standard practices, codes, specifications, and 
voluntary consensus standards; 

(10) to advise government and industry 
on scientific and technical problems; and 

“(11) to invent, develop, and (when appro- 
priate) promote transfer to the private 
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sector of measurement devices to serve spe- 
cial national needs. 

“(c) In carrying out the functions speci- 
fied in subsection (b), the Secretary, acting 
through the Director and, if appropriate, 
through other appropriate officials, may, 
among other things— 

“(1) construct physical standards; 

2) test, calibrate, and certify standards 
and standard measuring apparatus; 

(3) study and improve instruments, meas- 
urement methods, and industrial process 
control and quality assurance techniques; 

(4) cooperate with the States in securing 
uniformity in weights and measures laws 
and methods of inspection; 

(5) cooperate with foreign scientific and 
technical institutions to understand techno- 
logical developments in other countries 
better; 

“(6) prepare, certify, and sell standard ref- 
erence materials for use in ensuring the ac- 
curacy of chemical analyses and measure- 
ments of physical and other properties of 
materials; 

“(7) in furtherance of the purposes of this 
Act, accept research associates, cash dona- 
tions, and donated equipment from indus- 
try, and also engage with industry in re- 
search to develop new basic and generic 
technologies for traditional and new prod- 
ucts and for improved production and man- 
ufacturing; 

(8) study and develop fundamental scien- 
tific understanding and improved measure- 
ment, analysis, synthesis, processing, and 
fabrication methods for chemical substances 
and compounds, ferrous and nonferrous 
metals, and all traditional and advanced ma- 
terials, including processes of degradation; 

“(9) investigate ionizing and nonionizing 
radiation and radioactive substances, their 
uses, and ways to protect people, structures, 
and equipment from their harmful effects; 

“(10) determine the atomic and molecular 
structure of matter, through analysis of 
spectra and other methods, to provide a 
basis for predicting chemical and physical 
structures and reactions and for designing 
new materials and chemical substances, in- 
cluding biologically active macromolecules; 

“(11) perform research on electromagnetic 
waves, including optical waves, and on prop- 
erties and performance of electrical, elec- 
tronic, and electromagnetic devices and sys- 
tems and their essential materials, develop 
and maintain related standards, and dis- 
seminate standard signals through broad- 
cast and other means; 

(12) develop and test standard interfaces, 
communication protocols, and data struc- 
tures for computer and related telecom- 
munications systems; 

“(13) study computer systems (as that 
term is defined in section 20(d) of this Act) 
and their use to control machinery and 
processes; 

“(14) perform research to develop stand- 
ards and test methods to advance the effec- 
tive use of computers and related systems 
and to protect the information stored, proc- 
essed, and transmitted by such systems and 
to provide advice in support of policies af- 
fecting Federal computer and related tele- 
communications systems; 

“(15) determine properties of building ma- 
terials and structural elements, and encour- 
age their standardization and most effective 
use, including investigation of fire-resisting 
properties of building materials and condi- 
tions under which they may be most effi- 
ciently used, and the standardization of 
types of appliances for fire prevention; 
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“(16) undertake such research in engineer- 
ing, pure and applied mathematics, statis- 
tics, computer science, materials science, 
and the physical sciences as may be neces- 
sary to carry out and support the functions 
specified in this section; 

“(17) compile, evaluate, publish, and oth- 
erwise disseminate general specific and tech- 
nical data resulting from the performance 
of the functions specified in this section or 
from other sources when such data are im- 
portant to science, engineering, or industry, 
or to the general public, and are not avail- 
able elsewhere; 

“(18) collect, create, analyze, and maintain 
specimens of scientific value; 

(19) operate national user facilities; 

“(20) evaluate promising inventions and 
other novel technical concepts submitted by 
inventors and small companies and work 
with other Federal agencies, States, and lo- 
calities to provide appropriate technical as- 
sistance and support for those inventions 
which are found in the evaluation process to 
have commercial promise; 

“(21) demonstrate the results of the Insti- 
tute’s activities by exhibits or other meth- 
ods of technology transfer, including the 
use of scientific or technical personnel of 
the Institute for part-time or intermittent 
teaching and training activities at educa- 
tional institutions of higher learning as part 
of and incidental to their official duties; and 

“(22) undertake such other activities simi- 
lar to those specified in this subsection as 
the Director determines appropriate.“ 

(b) OTHER FUNCTIONS OF SECRETARY.—The 
Secretary of Commerce is authorized to— 

(1) conduct research on all of the telecom- 
munications sciences, including wave propa- 
gation and reception, the conditions which 
affect electromagnetic wave propagation 
and reception, electromagnetic noise and in- 
terference, radio system characteristics, op- 
erating techniques affecting the use of the 
electromagnetic spectrum, and methods for 
improving the use of the electromagnetic 
spectrum for telecommunications purposes; 

(2) prepare and issue predictions of elec- 
tromagnetic wave propagation conditions 
and warnings of disturbances in such condi- 
tions; 

(3) investigate conditions which affect the 
transmission of radio waves from their 
source to a receiver and the compilation and 
distribution of information on such trans- 
mission of radio waves as a basis for choice 
of frequencies to be used in radio oper- 
ations; 

(4) conduct research and analysis in the 
general field of telecommunications sciences 
in support of assigned functions and in sup- 
port of other Government agencies; 

(5) investigate nonionizing electromagnet- 
ic radiation and its uses, as well as methods 
and procedures for measuring and assessing 
electromagnetic environments, for the pur- 
pose of developing and coordinating policies 
and procedures affecting Federal Govern- 
ment use of the electromagnetic spectrum 
for telecommunications purposes; 

(6) compile, evaluate, publish, and other- 
wise disseminate general scientific and tech- 
nical data resulting from the performance 
of the functions specified in this section or 
from other sources when such data are im- 
portant to science, engineering, or industry, 
or to the general public, and are not avail- 
able elsewhere; and 

(7) undertake such other activities similar 
to those specified in this subsection as the 
Secretary of Commerce determines appro- 
priate. 
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(c) DIRECTOR OF InstiTuTE.—(1) Section 5 
of the Act of March 3, 1901 (15 U.S.C. 274) 
is amended to read as follows: 

“Sec. 5. The Director shall be appointed 
by the President, by and with the advice 
and consent of the Senate. The Director 
shall have the general supervision of the In- 
stitute, its equipment, and the exercise of its 
functions. The Director shall make an 
annual report to the Secretary of Com- 
merce. The Director may issue, when neces- 
sary, bulletins for public distribution, con- 
taining such information as may be of value 
to the public or facilitate the exercise of the 
functions of the Institute. The Director 
shall be compensated at the rate in effect 
for level IV of the Executive Schedule 
under section 5315 of title 5, United States 
Code. Until such time as the Director as- 
sumes office under this section, the most 
recent Director of the National Bureau of 
Standards shall serve as Director.“ 

(2) Section 5315 of title 5, United States 
Code, is amended by striking “National 
Bureau of Standards” and inserting in lieu 
thereof National Institute of Standards 
and Technology”. 

(d) ORGANIZATION PLAN.—(1) At least 60 
days before its effective date and within 120 
days after the date of the enactment of this 
Act, an initial organization plan for the Na- 
tional Institute of Standards and Technolo- 
gy (hereafter in this part referred to as the 
Institute“) shall be submitted by the Direc- 
tor of the Institute (hereafter in this part 
referred to as the “Director”) after consul- 
tation with the Visiting Committee on Ad- 
vanced Technology, to the Committee on 
Science, Space, and Technology of the 
House of Representatives and the Commit- 
tee on Commerce, Science, and Transporta- 
tion of the Senate. Such plan shall— 

(A) establish the major operating units of 
the Institute; 

(B) assign each of the activities listed in 
section 2(c) of the Act of March 3, 1901, and 
all other functions and activities of the In- 
stitute, to at least one of the major operat- 
ing units established under subparagraph 
(A); 

(C) provide details of a 2-year program for 
the Institute, including the Advanced Tech- 
nology Program; 

(D) provide details regarding how the In- 
stitute will expand and fund the Inventions 
program in accordance with section 27 of 
the Act of March 3, 1901; and 

(E) make no changes in the Center for 
Building Technology or the Center for Fire 
Research. 

(2) The Director may revise the organiza- 
tion plan. Any revision of the organization 
plan submitted under paragraph (1) shall be 
submitted to the appropriate committees of 
the House of Representatives and the 
Senate at least 60 days before the effective 
date of such revision. 

(3) Until the effective date of the organi- 
zation plan, the major operating units of 
the Institute shall be the major operating 
units of the National Bureau of Standards 
that were in existence on the date of the en- 
actment of this Act and the Advanced Tech- 
nology Program. 

SEC. 5113. REPEAL OF PROVISIONS. 

The second paragraph of the material re- 
lating to the Bureau of Standards in the 
first section of the Act of July 16, 1914 (15 
U.S.C. 280), the last paragraph of the mate- 
rial relating to Contingent and Miscellane- 
ous Expenses in the first section of the Act 
of March 4, 1913 (15 U.S.C. 281), and the 
first section of the Act of May 14, 1930 (15 
U.S.C. 282) are repealed. 


July 13, 1988 


SEC. 5114. REPORTS TO CONGRESS; STUDIES BY 
THE NATIONAL ACADEMIES OF ENGI- 
NEERING AND SCIENCES. 
The Act of March 3, 1901 (15 U.S.C. 271 et 
seq.) is amended— 
(1) by redesignating section 23 as section 
31; and 
(2) by adding after section 22 the follow- 
ing new sections: 


“REPORTS TO CONGRESS 


“Sec. 23. (a) The Director shall keep the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives fully and cur- 
rently informed with regard to all of the ac- 
tivities of the Institute. 

“(b) The Director shall justify in writing 
all changes in policies regarding fees for 
standard reference materials and calibration 
services occurring after June 30, 1987, in- 
cluding a description of the anticipated 
impact of any proposed changes on demand 
for and anticipated revenues from the mate- 
rials and services. Changes in policy and 
fees shall not be effective unless and until 
the Director has submitted the proposed 
schedule and justification to the Congress 
and 30 days on which both Houses of Con- 
gress are in session have elapsed since such 
submission, except that the requirement of 
this sentence shall not apply with respect to 
adjustments which are based solely on 
changes in the costs of raw materials or of 
producing and delivering standard reference 
materials or calibration services. 


“STUDIES BY THE NATIONAL RESEARCH COUNCIL 


“Sec. 24. The Director may periodically 
contract with the National Research Coun- 
cil for advice and studies to assist the Insti- 
tute to serve United States industry and sci- 
ence. The subjects of such advice and stud- 
ies may include— 

“(1) the competitive position of the 
United States in key areas of manufacturing 
and emerging technologies and research ac- 
tivities which would enhance that competi- 
tiveness; 

2) potential activities of the Institute, in 
cooperation with industry and the States, to 
assist in the transfer and dissemination of 
new technologies for manufacturing and 
quality assurance; and 

(3) identification and assessment of 
likely barriers to widespread use of ad- 
vanced manufacturing technology by the 
United States workforce, including training 
and other initiatives which could lead to a 
higher percentage of manufacturing jobs of 
United States companies being located 
within the borders of our country.”. 


SEC. 5115. TECHNICAL AMENDMENTS. 

(a) AMENDMENTS TO ORGANIC AcT.—(1) 
Except as provided in paragraph (2), the Act 
of March 3, 1901 (15 U.S.C. 271 et seq.) is 
amended by striking “National Bureau of 
Standards”, “Bureau” and “bureau” wher- 
ever they appear and inserting in lieu there- 
of “Institute”. 

(2) Section 31 of such Act, as so redesig- 
nated by section 5114(1) of this part, is 
amended by striking “National Bureau of 
Standards” and inserting in lieu thereof 
“National Institute of Standards and Tech- 
nology”. 

(b) AMENDMENTS TO STEVENSON-WYDLER 
TECHNOLOGY INNOVATION ACT or 1980.—(1) 
Section 8(b) of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980, as so redesig- 
nated by section 5122 of this part, is amend- 
ed by striking “Director” and inserting in 
lieu thereof Assistant Secretary“. 
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(2) Sections 11(e) and 17(d) and (e) of the 
Stevenson-Wydler Technology Innovation 
Act of 1980, as so redesignated by section 
5122(a(1) of this part, are amended— 

(A) by striking “National Bureau of 
Standards” wherever it appears and insert- 
ing in lieu thereof “National Institute of 
Standards and Technology”; and 

(B) by striking “Bureau” wherever it ap- 
pears and inserting in lieu thereof Insti- 
tute”. 

(c) AMENDMENTS TO OTHER Laws.—Refer- 
ences in any other Federal law to the Na- 
tional Bureau of Standards shall be deemed 
to refer to the National Institute of Stand- 
ards and Technology. 

Subpart B—Technology Extension Activities and 

Clearinghouse on State and Local Initiatives 
SEC. 5121. TECHNOLOGY EXTENSION ACTIVITIES. 

(a) TECHNOLOGY CENTERS AND TECHNICAL 
ASSISTANCE.—The Act of March 3, 1901, as 
amended by this part, is further amended 
by adding after section 24 the following new 
sections: 

“REGIONAL CENTERS FOR THE TRANSFER OF 
MANUFACTURING TECHNOLOGY 


“Sec. 25. (a) The Secretary, through the 
Director and, if appropriate, through other 
officials, shall provide assistance for the cre- 
ation and support of Regional Centers for 
the Transfer of Manufacturing Technology 
(hereafter in this Act referred to as the 
‘Centers’). Such centers shall be affiliated 
with any United States-based nonprofit in- 
stitution or organization, or group thereof, 
that applies for and is awarded financial as- 
sistance under this section in accordance 
with the description published by the Secre- 
tary in the Federal Register under subsec- 
tion (c)(2). Individual awards shall be decid- 
ed on the basis of merit review. The objec- 
tive of the Centers is to enhance productivi- 
ty and technological performance in United 
States manufacturing through— 

“(1) the transfer of manufacturing tech- 
nology and techniques developed at the In- 
stitute to Centers and, through them, to 
manufacturing companies throughout the 
United States; 

“(2) the participation of individuals from 
industry, universities, State governments, 
other Federal agencies, and, when appropri- 
ate, the Institute in cooperative technology 
transfer activities; 

(3) efforts to make new manufacturing 
technology and processes usable by United 
States-based small- and medium-sized com- 
panies; 

(4) the active dissemination of scientific, 
engineering, technical, and management in- 
formation about manufacturing to industri- 
al firms, including small- and medium-sized 
manufacturing companies; and 

“(5) the utilization, when appropriate, of 
the expertise and capability that exists in 
Federal laboratories other than the Insti- 
tute. 

„b) The activities of the Centers shall in- 
clude— 

“(1) the establishment of automated man- 
ufacturing systems and other advanced pro- 
duction technologies, based on research by 
the Institute, for the purpose of demonstra- 
tions and technology transfer; 

“(2) the active transfer and dissemination 
of research findings and Center expertise to 
a wide range of companies and enterprises, 
particularly small- and medium-sized manu- 
facturers; and 

“(3) loans, on a selective, short-term basis, 
of items of advanced manufacturing equip- 
ment to small manufacturing firms with less 
than 100 employees, 
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e The Secretary may provide finan- 
cial support to any Center created under 
subsection (a) for a period not to exceed six 
years. The Secretary may not provide to a 
Center more than 50 percent of the capital 
and annual operating and maintenance 
funds required to create and maintain such 
Center. 

“(2) The Secretary shall publish in the 
Federal Register, within 90 days after the 
date of the enactment of this section, a 
draft description of a program for establish- 
ing Centers, including— 

(A) a description of the program; 

“(B) procedures to be followed by appli- 


cants; 

O) criteria for determining qualified ap- 
plicants; 

“(D) criteria, including those listed under 
paragraph (4), for choosing recipients of fi- 
nancial assistance under this section from 
among the qualified applicants; and 

(E) maximum support levels expected to 
be available to Centers under the program 
in the fourth through sixth years of assist- 
ance under this section. 


The Secretary shall publish a final descrip- 
tion under this paragraph after the expira- 
tion of a 30-day comment period. 

“(3) Any nonprofit institution, or group 
thereof, or consortia of nonprofit institu- 
tions, including entities existing on the date 
of the enactment of this section, may 
submit to the Secretary an application for 
financial support under this subsection, in 
accordance with the procedures established 
by the Secretary and published in the Fed- 
eral Register under paragraph (2). In order 
to receive assistance under this section, an 
applicant shall provide adequate assurances 
that it will contribute 50 percent or more of 
the proposed Center’s capital and annual 
operating and maintenance costs for the 
first three years and an increasing share for 
each of the last three years. Each applicant 
shall also submit a proposal for the alloca- 
tion of the legal rights associated with any 
invention which may result from the pro- 
posed Center’s activities. 

(4) The Secretary shall subject each such 
application to merit review. In making a de- 
cision whether to approve such application 
and provide financial support under this 
subsection, the Secretary shall consider at a 
minimum (A) the merits of the application, 
particularly those portions of the applica- 
tion regarding technology transfer, training 
and education, and adaptation of manufac- 
turing technologies to the needs of particu- 
lar industrial sectors, (B) the quality of 
service to be provided, (C) geographical di- 
versity and extent of service area, and (D) 
the percentage of funding and amount of in- 
kind commitment from other sources. 

“(5) Each Center which receives financial 
assistance under this section shall be evalu- 
ated during its third year of operation by an 
evaluation panel appointed by the Secre- 
tary. Each such evaluation panel shall be 
composed of private experts, none of whom 
shall be connected with the involved Center, 
and Federal officials. An official of the In- 
stitute shall chair the panel. Each evalua- 
tion panel shall measure the involved Cen- 
ter's performance against the objectives 
specified in this section. The Secretary shall 
not provide funding for the fourth through 
the sixth years of such Center’s operation 
unless the evaluation is positive. If the eval- 
uation is positive, the Secretary may pro- 
vide continued funding through the sixth 
year at declining levels, which are designed 
to ensure that the Center no longer needs 
financial support from the Institute by the 
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seventh year. In no event shall funding for 
a Center be provided by the Department of 
Commerce after the sixth year of the oper- 
ation of a Center. 

“(6) The provisions of chapter 18 of title 
35, United States Code, shall (to the extent 
not inconsistent with this section) apply to 
the promotion of technology from research 
by Centers under this section. 

“(d) There are authorized to be appropri- 
ated for the purposes of carrying out this 
section, a combined total of not to exceed 
$40,000,000 for fiscal years 1989 and 1990. 
Such sums shall remain available until ex- 
pended, 


“ASSISTANCE TO STATE TECHNOLOGY PROGRAMS 


“Sec. 26. (a) In addition to the Centers 
program created under section 25, the Sec- 
retary, through the Director and, if appro- 
priate, through other officials, shall provide 
technical assistance to State technology 
programs throughout the United States, in 
order to help those programs help business- 
es, particularly small- and medium-sized 
businesses, to enhance their competitiveness 
through the application of science and tech- 
nology. 

“(b) Such assistance from the Institute to 
State technology programs shall include, 
but not be limited to— 

“(1) technical information and advice 
from Institute personnel; 

“(2) workshops and seminars for State of- 
ficials interested in transferring Federal 
technology to businesses; and 

(3) entering into cooperative agreements 
when authorized to do so under this or any 
other Act.“. 

(b) TECHNOLOGY EXTENSION SERVICES. —(1) 
The Secretary shall conduct a nationwide 
study of current State technology extension 
services. The study shall include— 

(A) a thorough description of each State 
program, including its duration, its annual 
budget, and the number and types of busi- 
nesses it has aided; 

(B) a description of any anticipated ex- 
pansion of each State program and its asso- 
ciated costs; 

(C) an evaluation of the success of the 
services in transferring technology, modern- 
izing manufacturing processes, and improv- 
ing the productivity and profitability of 
businesses; 

(D) an assessment of the degree to which 
State services make use of Federal pro- 
grams, including the Small Business Innova- 
tive Research program and the programs of 
the Federal Laboratory Consortium, the Na- 
tional Technical Information Service, the 
National Science Foundation, the Office of 
Productivity, Technology, and Innovation, 
and the Small Business Administration; 

(E) a survey of what additional Federal in- 
formation and technical assistance the serv- 
ices could utilize; and 

(F) an assessment of how the services 
could be more effective agents for the trans- 
fer of Federal scientific and technical infor- 
mation, including the results and applica- 
tion of Federal and federally funded re- 
search, 


The Secretary shall submit to the Commit- 
tee on Science, Space, and Technology of 
the House of Representatives and the Com- 
mittee on Commerce, Science, and Trans- 
portation of the Senate, at the time of sub- 
mission of the organization plan for the In- 
stitute under section 5112(d)(1), the results 
of the study and an initial implementation 
plan for the programs under section 26 of 
the Act of March 3, 1901, and under this 
section. The implementation plan shall in- 
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clude methods of providing technical assist- 
ance to States and criteria for awarding fi- 
nancial assistance under this section. The 
Secretary may make use of contractors and 
experts for any or all of the studies and 
findings called for in this section. 

(2)(A) The Institute shall enter into coop- 
erative agreements with State technology 
extension services to— 

(i) demonstrate methods by which the 
States can, in cooperation with Federal 
agencies, increase the use of Federal tech- 
nology by businesses within their States to 
improve industrial competitiveness; or 

(ii) help businesses in their States take ad- 
vantage of the services and information of- 
fered by the Regional Centers for the 
Transfer of Manufacturing Technology cre- 
ated under section 25 of the Act of March 3, 
1901. 

(B) Any State, for itself or for a consorti- 
um of States, may submit to the Secretary 
an application for a cooperative agreement 
under this subsection, in accordance with 
procedures established by the Secretary. To 
qualify for a cooperative agreement under 
this subsection, a State shall provide ade- 
quate assurances that it will increase its 
spending on technology extension services 
by an amount at least equal to the amount 
of Federal assistance. 

(C) In evaluating each application, the 
Secretary shall consider— 

(i) the number and types of additional 
businesses that will be assisted under the co- 
operative agreement; 

(ii) the extent to which the State exten- 
sion service will demonstrate new methods 
to increase the use of Federal technology; 

(iii) geographic diversity; and 

(iv) the ability of the State to maintain 
the extension service after the cooperative 
agreement has expired. 

(D) States which are party to cooperative 
agreements under this subsection may pro- 
vide services directly or may arrange for the 
provision of any or all of such services by in- 
stitutions of higher education or other non- 
profit institutions or organizations. 

(3) In carrying out section 26 of the Act of 
March 3, 1901, and this subsection, the Sec- 
retary shall coordinate the activities with 
the Federal Laboratory Consortium; the Na- 
tional Technical Information Service; the 
National Science Foundation; the Office of 
Productivity, Technology, and Innovation; 
the Small Business Administration; and 
other appropriate Federal agencies. 

(4) There are authorized to be appropri- 
ated for the purposes of this subsection 
$2,000,000 for each of the fiscal years 1989, 
1990, and 1991. 

(5) Cooperative agreements entered into 
under paragraph (2) shall terminate no 
later than September 30, 1991. 

(c) FEDERAL TECHNOLOGY TRANSFER ACT OF 
1986.—Nothing in sections 25 or 26 of the 
Act of March 3, 1901, or in subsection (b) of 
this section shall be construed as limiting 
the authorities contained in the Federal 
Technology Transfer Act of 1986 (Public 
Law 99-502). 

(d) NON-ENERGY INVENTIONS PROGRAM.— 
The Act of March 3, 1901, as amended by 
this part, is further amended by adding 
after section 26 the following new section: 

“NON-ENERGY INVENTIONS PROGRAM 


“Sec. 27. In conjunction with the initial 
organization of the Institute, the Director 
shall establish a program for the evaluation 
of inventions that are not energy-related to 
complement but not replace the Energy-Re- 
lated Inventions Program established under 
section 14 of the Federal Nonnuclear 
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Energy Research and Development Act of 
1974 (Public Law 93-577). The Director shall 
submit an initial implementation plan for 
this program to accompany the organization 
plan for the Institute. The implementation 
plan shall include specific cost estimates, 
implementation schedules, and mechanisms 
to help finance the development of technol- 
ogies the program has determined to have 
potential. In the preparation of the plan, 
the Director shall consult with appropriate 
Federal agencies, including the Small Busi- 
ness Administration and the Department of 
Energy, State and local government organi- 
zations, university officials, and private 
sector organizations in order to obtain 
advice on how those agencies and organiza- 
tions might cooperate with the expansion of 
this program of the Institute.“. 

SEC. 5122. CLEARINGHOUSE ON STATE AND LOCAL 
INITIATIVES. 

(a) CLEARINGHOUSE.—The Stevenson- 
Wydler Technology Innovation Act of 1980 
(15 U.S.C. 3701 et seq.) is amended— 

(1) by redesignating sections 6 through 19 
as sections 7 through 20, respectively; and 

(2) by inserting after section 5 the follow- 
ing new section: 

“SEC. 6. CLEARINGHOUSE FOR STATE AND LOCAL 
INITIATIVES ON PRODUCTIVITY, 
TECHNOLOGY, AND INNOVATION. 

(a) ESTABLISHMENT.—There is established 
within the Office of Productivity, Technolo- 
gy, and Innovation a Clearinghouse for 
State and Local Initiatives on Productivity, 
Technology, and Innovation. The Clearing- 
house shall serve as a central repository of 
information on initiatives by State and local 
governments to enhance the competitive- 
ness of American business through the stim- 
ulation of productivity, technology, and in- 
novation and Federal efforts to assist State 
and local governments to enhance competi- 
tiveness. 

“(b)  RESPONSIBILITIES.—The Clearing- 
house may— 

“(1) establish relationships with State and 
local governments, and regional and multis- 
tate organizations of such governments, 
which carry out such initiatives; 

“(2) collect information on the nature, 
extent, and effects of such initiatives, par- 
ticularly information useful to the Con- 
gress, Federal agencies, State and local gov- 
ernments, regional and multistate organiza- 
tions of such governments, businesses, and 
the public throughout the United States; 

“(3) disseminate information collected 
under paragraph (2) through reports, direc- 
tories, handbooks, conferences, and semi- 
nars; 

“(4) provide technical assistance and 
advice to such governments with respect to 
such initiatives, including assistance in de- 
termining sources of assistance from Feder- 
al agencies which may be available to sup- 
port such initiatives; 

(5) study ways in which Federal agencies, 
including Federal laboratories, are able to 
use their existing policies and programs to 
assist State and local governments, and re- 
gional and multistate organizations of such 
governments, to enhance the competitive- 
ness of American business; 

“(6) make periodic recommendations to 
the Secretary, and to other Federal agencies 
upon their request, concerning modifica- 
tions in Federal policies and programs 
which would improve Federal assistance to 
State and local technology and business as- 
sistance programs; 

7) develop methodologies to evaluate 
State and local programs, and, when re- 
quested, advise State and local governments, 
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and regional and multistate organizations of 
such governments, as to which programs are 
most effective in enhancing the competitive- 
ness of American business through the stim- 
ulation of productivity, technology, and in- 
novation; and 

“(8) make use of, and disseminate, the na- 
tionwide study of State industrial extension 
programs conducted by the Secretary. 

(e) ConTRACTS.—In carrying out subsec- 
tion (b), the Secretary may enter into con- 
tracts for the purpose of collecting informa- 
tion on the nature, extent, and effects of 
initiatives. 

“(d) TRIENNIAL Report.—The Secretary 
shall prepare and transmit to the Congress 
once each 3 years a report on initiatives by 
State and local governments to enhance the 
competitiveness of American businesses 
through the stimulation of productivity, 
technology, and innovation. The report 
shall include recommendations to the Presi- 
dent, the Congress, and to Federal agencies 
on the appropriate Federal role in stimulat- 
ing State and local efforts in this area. The 
first of these reports shall be transmitted to 
the Congress before January 1. 1989.“ 

(b) Derinition.—Section 4 of such Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(13) ‘Clearinghouse’ means the Clearing- 
house for State and Local Initiatives on Pro- 
ductivity, Technology, and Innovation es- 
tablished by section 6.”. 

(c) CONFORMING AMENDMENT.—Section 
10(d) of such Act, as so redesignated by sec- 
tion 5122(a)(1) of this part, is amended by 
striking “6, 8, 10, 14, 16, or 17” and inserting 
in lieu thereof “7, 9, 11, 15, 17, or 18”. 


Subpart C—Advanced Technology Program 


SEC, 5131. ADVANCED TECHNOLOGY. 

(a) ADVANCED TECHNOLOGY PROGRAM. -The 
Act of March 3, 1901, as amended by this 
part, is further amended by adding after 
section 27 the following new section: 


“ADVANCED TECHNOLOGY PROGRAM 


“Sec. 28. (a) There is established in the In- 
stitute an Advanced Technology Program 
(hereafter in this Act referred to as the 
‘Program’) for the purpose of assisting 
United States businesses in creating and ap- 
plying the generic technology and research 
results necessary to— 

“(1) commercialize significant new scien- 
tific discoveries and technologies rapidly; 
and 

“(2) refine manufacturing technologies. 


The Secretary, acting through the Director, 
shall assure that the Program focuses on 
improving the competitive position of the 
United States and its businesses, gives pref- 
erence to discoveries and to technologies 
that have great economic potential, and 
avoids providing undue advantage to specif- 
ic companies. 

“(b) Under the Program established in 
subsection (a), and consistent with the mis- 
sion and policies of the Institute, the Secre- 
tary, acting through the Director, and sub- 
ject to subsections (c) and (d), may— 

“(1) aid United States joint research and 
development ventures (hereafter in this sec- 
tion referred to as ‘joint ventures’) (which 
may also include universities and independ- 
ent research organizations), including those 
involving collaborative technology demon- 
stration projects which develop and test 
prototype equipment and processes, 
through— 

(A) provision of organizational and tech- 
nical advice; and 
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“(B) participation in such joint ventures, 
if the Secretary, acting through the Direc- 
tor, determines participation to be appropri- 
ate, which may include (i) partial start-up 
funding, (ii) provision of a minority share of 
the cost of such joint ventures for up to 5 
years, and (iii) making available equipment, 
facilities, and personnel, 
provided that emphasis is placed on areas 
where the Institute has scientific or techno- 
logical expertise, on solving generic prob- 
lems of specific industries, and on making 
those industries more competitive in world 
markets; 

“(2) enter into contracts and cooperative 

agreements with United States businesses, 
especially small businesses, and with inde- 
pendent research organizations, provided 
that emphasis is placed on applying the In- 
stitute’s research, research techniques, and 
expertise to those organizations’ research 
programs; 
“(3) involve the Federal laboratories in 
the Program, where appropriate, using 
among other authorities the cooperative re- 
search and development agreements provid- 
ed for under section 12 of the Stevenson- 
Wydler Technology Innovation Act of 1980; 
and 

“(4) carry out, in a manner consistent 
with the provisions of this section, such 
other cooperative research activities with 
joint ventures as may be authorized by law 
or assigned to the Program by the Secre- 


tary. 

„o) The Secretary, acting through the Di- 
rector, is authorized to take all actions nec- 
essary and appropriate to establish and op- 
erate the Program, including— 

“(1) publishing in the Federal Register 
draft criteria and, no later than six months 
after the date of the enactment of this sec- 
tion, following a public comment period, 
final criteria, for the selection of recipients 
of assistance under subsection (b) (1) and 
(2); 

“(2) monitoring how technologies devel- 
oped in its research program are used, and 
reporting annually to the Congress on the 
extent of any overseas transfer of these 
technologies; 

“(3) establishing procedures regarding fi- 
nancial reporting and auditing to ensure 
that contracts and awards are used for the 
purposes specified in this section, are in ac- 
cordance with sound accounting practices, 
and are not funding existing or planned re- 
search programs that would be conducted in 
the same time period in the absence of fi- 
nancial assistance under the Program. 

“(4) assuring that the advice of the Com- 
mittee established under section 10 is con- 
sidered routinely in carrying out the respon- 
sibilities of the Institute; and 

“(5) providing for appropriate dissemina- 
tion of Program research results. 

„d) When entering into contracts or 
making awards under subsection (b), the fol- 
lowing shall apply: 

“(1) No contract or award may be made 
until the research project in question has 
been subject to a merit review, and has, in 
the opinion of the reviewers appointed by 
the Director and the Secretary, acting 
through the Director, been shown to have 
scientific and technical merit. 

“(2) In the case of joint ventures, the Pro- 
gram shall not make an award unless, in the 
judgment of the Secretary, acting through 
the Director, Federal aid is needed if the in- 
dustry in question is to form a joint venture 
quickly. 

“(3) No Federal contract or cooperative 
agreement under subsection (b)(2) shall 
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exceed $2,000,000 over 3 years, or be for 
more than 3 years unless a full and com- 
plete explanation of such proposed award, 
including reasons for exceeding these limits, 
is submitted in writing by the Secretary to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives. The proposed 
contract or cooperative agreement may be 
executed only after 30 calendar days on 
which both Houses of Congress are in ses- 
sion have elapsed since such submission. 
Federal funds made available under subsec- 
tion (b)(2) shall be used only for direct costs 
and not for indirect costs, profits, or man- 
agement fees of the contractor. 

“(4) In determining whether to make an 
award to a particular joint venture, the Pro- 
gram shall consider whether the members 
of the joint venture have made provisions 
for the appropriate participation of small 
United States businesses in such joint ven- 
ture. 

5) Section 552 of title 5, United States 
Code, shall not apply to the following infor- 
mation obtained by the Federal Govern- 
ment on a confidential basis in connection 
with the activities of any business or any 
joint venture receiving funding under the 
Program— 

“(A) information on the business oper- 
ation of any member of the business or joint 
venture; and 

“(B) trade secrets possessed by any busi- 
ness or any member of the joint venture. 

“(6) Intellectual property owned and de- 
veloped by any business or joint venture re- 
ceiving funding or by any member of such a 
joint venture may not be disclosed by any 
officer or employee of the Federal Govern- 
ment except in accordance with a written 
agreement between the owner or developer 
and the Program. 

“(7) The Federal Government shall be en- 
titled to a share of the licensing fees and 
royalty payments made to and retained by 
any business or joint venture to which it 
contributes under this section in an amount 
proportional to the Federal share of the 
costs incurred by the business or joint ven- 
ture as determined by independent audit. 

(8) If a business or joint venture fails 
before the completion of the period for 
which a contract or award has been made, 
after all allowable costs have been paid and 
appropriate audits conducted, the unspent 
balance of the Federal funds shall be re- 
turned by the recipient to the Program. 

“(9) Upon dissolution of any joint venture 
or at the time otherwise agreed upon, the 
Federal Government shall be entitled to a 
share of the residual assets of the joint ven- 
ture proportional to the Federal share of 
the costs of the joint venture as determined 
by independent audit. 

(e) As used in this section, the term joint 
research and development venture’ has the 
meaning given to such term in section 
2(aX6) of the National Cooperative Re- 
search Act of 1984 (15 U.S.C. 4301(a)(6)).”. 

(b) VISITING COMMITTEE ON ADVANCED 
TECHNOLOGY.—Section 10 of the Act of 
March 3, 1901, is amended to read as fol- 
lows: 

“VISITING COMMITTEE ON ADVANCED 
TECHNOLOGY 


“Sec. 10. (a) There is established within 
the Institute a Visiting Committee on Ad- 
vanced Technology (hereafter in this Act re- 
ferred to as the ‘Committee’). The Commit- 
tee shall consist of nine members appointed 
by the Director, at least five of whom shall 
be from United States industry. The Direc- 
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tor shall appoint as original members of the 
Committee any final members of the Na- 
tional Bureau of Standards Visiting Com- 
mittee who wish to serve in such capacity. 
In addition to any powers and functions 
otherwise granted to it by this Act, the 
Committee shall review and make recom- 
mendations regarding general policy for the 
Institute, its organization, its budget, and its 
programs within the framework of applica- 
ble national policies as set forth by the 
President and the Congress. 

“(b) The persons appointed as members of 
the Committee— 

“(1) shall be eminent in fields such as 
business, research, new product develop- 
ment, engineering, labor, education, man- 
agement consulting, environment, and inter- 
national relations; 

“(2) shall be selected solely on the basis of 
established records of distinguished service; 

“(3) shall not be employees of the Federal 
Government; and 

“(4) shall be so selected as to provide rep- 
resentation of a cross-section of the tradi- 
fonal and emerging United States indus- 
tries. 


The Director is requested, in making ap- 
pointments of persons as members of the 
Committee, to give due consideration to any 
recommendations which may be submitted 
to the Director by the National Academies, 
professional societies, business associations, 
labor associations, and other appropriate or- 
ganizations. 

(e) The term of office of each member 
of the Committee, other than the original 
members, shall be 3 years; except that any 
member appointed to fill a vacancy occur- 
ring prior to the expiration of the term for 
which his predecessor was appointed shall 
be appointed for the remainder of such 
term. Any person who has completed two 
consecutive full terms of service on the 
Committee shall thereafter be ineligible for 
appointment during the one-year period fol- 
lowing the expiration of the second such 
term. 

“(2) The original members of the Commit- 
tee shall be elected to three classes of three 
members each; one class shall have a term 
of one year, one a term of two years, and 
the other a term of three years. 

„d) The Committee shall meet at least 
quarterly at the call of the Chairman or 
whenever one-third of the members so re- 
quest in writing. A majority of the members 
of the Committee not having a conflict of 
interest in the matter being considered by 
the Committee shall constitute a quorum. 
Each member shall be given appropriate 
notice, whenever possible, not less than 15 
days prior to any meeting, of the call of 
such meeting. 

“(e) The Committee shall have an execu- 
tive committee, and may delegate to it or to 
the Secretary such of the powers and func- 
tions granted to the Committee by this Act 
as it deems appropriate. The Committee is 
authorized to appoint from among its mem- 
bers such other committees as it deems nec- 
essary, and to assign to committees so ap- 
pointed such survey and advisory functions 
as the Committee deems appropriate to 
assist it in exercising its powers and func- 
tions under this Act. 

“(f) The election of the Chairman and 
Vice Chairman of the Committee shall take 
place at each annual meeting occurring in 
an even-numbered year. The Vice Chairman 
shall perform the duties of the Chairman in 
his absence. In case a vacancy occurs in the 
chairmanship or vice chairmanship, the 
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Committee shall elect a member to fill such 
vacancy. 

„g) The Committee may, with the con- 
currence of a majority of its members, 
permit the appointment of a staff consisting 
of not more than four professional staff 
members and such clerical staff members as 
may be necessary. Such staff shall be ap- 
pointed by the Director, after consultation 
with the Chairman of the Committee, and 
assigned at the direction of the Committee. 
The professional members of such staff may 
be appointed without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service 
and the provisions of chapter 51 of title 5 of 
such Code relating to classification, and 
compensated at a rate not exceeding the ap- 
propriate rate provided for individuals in 
grade GS-18 of the General Schedule under 
section 5332 of title 5 of such Code, as may 
be necessary to provide for the performance 
of such duties as may be prescribed by the 
Committee in connection with the exercise 
of its powers and functions under this Act. 

(he) The Committee shall render an 
annual report to the Secretary for submis- 
sion to the Congress on or before January 
31 in each year. Such report shall deal es- 
sentially, though not necessarily exclusive- 
ly, with policy issues or matters which 
affect the Institute, including the Program 
established under section 28, or with which 
the Committee in its official role as the pri- 
vate sector policy advisor of the Institute is 
concerned. Each such report shall identify 
areas of research and research techniques of 
the Institute of potential importance to the 
long-term competitiveness of United States 
industry, in which the Institute possesses 
special competence, which could be used to 
assist United States enterprises and United 
States industrial joint research and develop- 
ment ventures. 

“(2) The Committee shall render to the 
Secretary and the Congress such additional 
reports on specific policy matters as it 
deems appropriate.“ 

(c) NATIONAL ACADEMIES OF SCIENCES AND 
ENGINEERING STUDY OF GOVERNMENT-INDUS- 
TRY COOPERATION IN CIVILIAN TECHNOLO- 
Gy.—(1) Within 90 days after the date of en- 
actment of this Act, the Secretary of Com- 
merce shall enter into contracts with the 
National Academies of Sciences and Engi- 
neering for a thorough review of the various 
types of arrangements under which the pri- 
vate sector in the United States and the 
Federal Government cooperate in civilian 
research and technology transfer, including 
activities to create or apply generic, nonpro- 
prietary technologies. The purpose of the 
review is to provide the Secretary and Con- 
gress with objective information regarding 
the uses, strengths, and limitations of the 
various types of cooperative technology ar- 
rangements that have been used in the 
United States. The review is to provide both 
an analysis of the ways in which these ar- 
rangements can help improve the techno- 
logical performance and international com- 
petitiveness of United States industry, and 
also to provide the Academies’ recommenda- 
tions regarding ways to improve the effec- 
tiveness and efficiency of these types of co- 
operative arrangements. A special emphasis 
shall be placed on discussions of these sub- 
jects among industry leaders, labor leaders, 
and officials of the executive branch and 
Congress. The Secretary is authorized to 
seek and accept funding for this study from 
both Federal agencies and private industry. 

(2) The members of the review panel shall 
be drawn from among industry and labor 
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leaders, entrepreneurs, former government 
officials with great experience in civilian re- 
search and technology, and scientific and 
technical experts, including experts with ex- 
perience with Federal laboratories, 

(3) The review shall analyze the strengths 
and weaknesses of different types of Feder- 
al-industry cooperative arrangements in ci- 
vilian technology, including but not limited 
to— 

(A) Federal programs which provide tech- 
nical services and information to United 
States companies; 

(B) cooperation between Federal laborato- 
ries and United States companies, including 
activities under the Technology Share Pro- 
gram created by Executive Order 12591; 

(C) Federal research and technology 
transfer arrangements with selected busi- 
ness sectors; 

(D) Federal encouragement of, and assist- 
ance to, private joint research and develop- 
ment ventures; and 

(E) such other mechanisms of Federal-in- 
dustry cooperation as may be identified by 
the Secretary. 

(4) A report based on the findings and rec- 
ommendations of the review panel shall be 
submitted to the Secretary, the President, 
and Congress within 18 months after the 
Secretary signs the contracts with the Na- 
tional Academies of Sciences and Engineer- 
ing. 

Subpart D—Technology Reviews 
SEC. 5141, REPORT OF PRESIDENT. 

The President shall, at the time of sub- 
mission of the budget request for fiscal year 
1990 to Congress, also submit to the Con- 
gress a report on— 

(1) the President's policies and budget 
proposals regarding Federal research in 
semiconductors and semiconductor manu- 
facturing technology, including a discussion 
of the respective roles of the various Feder- 
al departments and agencies in such re- 
search; 

(2) the President's policies and budget 
proposals regarding Federal research and 
acquisition policies for fiber optics and opti- 
cal-electronic technologies generally; 

(3) the President's policies and budget 
proposals, identified by agency, regarding 
superconducting materials, including de- 
scriptions of research priorities, the scientif- 
ic and technical barriers to commercializa- 
tion which such research is designed to 
overcome, steps taken to ensure coordina- 
tion among Federal agencies conducting re- 
search on superconducting materials, and 
steps taken to consult with private United 
States industry and to ensure that no un- 
necessary duplication of research exists and 
that all important scientific and technical 
barriers to the commercialization of super- 
conducting materials will be addressed; and 

(4) the President’s policies and budget 
proposals, identified by agency, regarding 
Federal research to assist United States in- 
dustry to develop and apply advanced man- 
ufacturing technologies for the production 
of durable and nondurable goods. 

SEC. 5142, SEMICONDUCTOR RESEARCH AND DE- 
VELOPMENT. 

(a) SHORT TirTLte.—This section may be 
cited as the “National Advisory Committee 
on Semiconductor Research and Develop- 
ment Act of 1988”. 

(b) FINDINGS AND PurPposEs.—(1) The Con- 
gress finds and declares that— 

(A) semiconductor technology is playing 
an ever-increasing role in United States in- 
dustrial and commercial products and proc- 
esses, making secure domestic sources of 
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e aa semiconductors highly desir- 
able; 

(B) modern weapons systems are highly 
dependent on leading edge semiconductor 
devices, and it is counter to the national se- 
curity interest to be heavily dependent upon 
foreign sources for this technology; 

(C) governmental responsibilities related 
to the semiconductor industry are divided 
among many Federal departments and 
agencies; and 

(D) joint industry-government consider- 
ation of semiconductor industry problems is 
needed at this time. 

(2) The purposes of this section are— 

(A) to establish the National Advisory 
Committee on Semiconductors; and 

(B) to assign to such Committee the re- 
sponsibility for devising and promulgating a 
national semiconductor strategy, including 
research and development, the implementa- 
tion of which will assure the continued lead- 
ership of the United States in semiconduc- 
tor technology. 

(c) CREATION OF COMMITTEE.—There is 
hereby created in the executive branch of 
the Government an independent advisory 
body to be known as the National Advisory 
Committee on Semiconductors (hereafter in 
this section referred to as the Commit- 
tee”). 

Fuxcrroxs.—(1) The Committee 

(A) collect and analyze information on the 
needs and capabilities of industry, the Fed- 
eral Government, and the scientific and re- 
search communities related to semiconduc- 
tor technology; 

(B) identify the components of a success- 
ful national semiconductor strategy in ac- 
cordance with subsection (b)(2)(B); 

(C) analyze options, establish priorities, 
and recommend roles for participants in the 
national strategy; 

(D) assess the roles for government and 
national laboratories and other laboratories 
supported largely for government purposes 
in contributing to the semiconductor tech- 
nology base of the Nation, as well as to 
access the effective use of the resources of 
United States private industry, United 
States universities, and private-public re- 
search and development efforts; and 

(E) provide results and recommendations 
to agencies of the Federal Government in- 
volved in legislative, policymaking, adminis- 
trative, management, planning, and technol- 
ogy activities that affect or are part of a na- 
tional semiconductor strategy, and to the in- 
dustry and other nongovernmental groups 
or organizations affected by or contributing 
to that strategy. 

(2) In fulfilling this responsibility, the 
Committee shall— 

(A) monitor the competitiveness of the 
— States semiconductor technology 

ase; 

(B) determine technical areas where 
United States semiconductor technology is 
deficient relative to international competi- 
tion; 

(C) identify new or emerging semiconduc- 
tor technologies that will impact the nation- 
al defense or United States competitiveness 
or both; 

(D) develop research and development 
strategies, tactics, and plans whose execu- 
tion will assure United States semiconductor 
competitiveness; and 

(E) recommend appropriate actions that 
support the national semiconductor strate- 
gy. 


(e) MEMBERSHIP AND PROCEDURES.—(1)(A) 
The Committee shall be composed of 13 
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members, 7 of whom shall constitute a 
quorum. 

(B) The Secretary of Defense, the Secre- 
tary of Commerce, the Secretary of Energy, 
the Director of the Office of Science and 
Technology Policy, and the Director of the 
National Science Foundation, or their desig- 
nees, shall serve as members of the Commit- 
tee. 

(C) The President, acting through the Di- 
rector of the Office of Science and Technol- 
ogy Policy, shall appoint, as additional 
members of the Committee, 4 members 
from outside the Federal Government who 
are eminent in the semiconductor industry, 
and 4 members from outside the Federal 
Government who are eminent in the fields 
of technology, defense, and economic devel- 
opment. 

(D) One of the members appointed under 
subparagraph (C), as designated by the 
President at the time of appointment, shall 
be chairman of the Committee. 

(2) Funding and administrative support 
for the Committee shall be provided to the 
Office of Science and Technology Policy 
through an arrangement with an appropri- 
ate agency or organization designated by 
the Committee, in accordance with a memo- 
randum of understanding entered into be- 
tween them. 

(3) Members of the Committee, other 
than full-time employees of the Federal 
Government, while attending meetings of 
the Committee or otherwise performing 
duties at the request of the Chairman while 
away from their homes or regular places of 
business, shall be allowed travel expenses in 
accordance with subchapter I of chapter 57 
of title 5, United States Code. 

(4) The Chairman shall call the first meet- 
ing of the Committee not later than 90 days 
after the date of the enactment of this Act. 

(5) At the close of each fiscal year the 
Committee shall submit to the President 
and the Congress a report on its activities 
conducted during such year and its planned 
activities for the coming year, including spe- 
cific findings and recommendations with re- 
spect to the national semiconductor strate- 
gy devised and promulgated under subsec- 
tion (b)(2)(B). The first report shall include 
an analysis of those technical areas, includ- 
ing manufacturing, which are of importance 
to the United States semiconductor indus- 
try, and shall make specific recommenda- 
tions regarding the appropriate Federal role 
in correcting any deficiencies identified by 
the analysis. Each report shall include an 
estimate of the length of time the Commit- 
tee must continue before the achievement 
of its purposes and the issuance of its final 
report. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out the purposes of this section such 
sums as may be necessary for the fiscal 
years 1988, 1989, and 1990. 

SEC, 5143, REVIEW OF RESEARCH AND DEVELOP- 
MENT PRIORITIES IN SUPERCONDUC- 
TORS. 

(a) NATIONAL COMMISSION ON SUPERCON- 
pucTIviry.—The President shall appoint a 
National Commission on Superconductivity 
to review all major policy issues regarding 
United States applications of recent re- 
search advances in superconductors in order 
to assist the Congress in devising a national 
strategy, including research and develop- 
ment priorities, the development of which 
will assure United States leadership in the 
development and application of supercon- 
ducting technologies. 
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(b) MEMBERSHIP.—The membership of the 
National Commission on Superconductivity 
shall include representatives of— 

(1) the National Critical Materials Coun- 
cil, the National Academy of Sciences, the 
National Academy of Engineering, the Na- 
tional Science Foundation, the National 
Aeronautics and Space Administration, the 
Department of Energy, the Department of 
Justice, the Department of Commerce (in- 
cluding the National Institute of Standards 
and Technology), the Department of Trans- 
portation, the Department of the Treasury, 
and the Department of Defense; 

(2) organizations whose membership is 
comprised of physicists, engineers, chemical 
scientists, or material scientists; and 

(3) industries, universities, and national 
laboratories engaged in superconductivity 
research. 

(c) CHAIRMAN.—A representative of the 
private sector shall be designated as chair- 
man of the Commission. 

(d) CoorpinaTIon.—The National Critical 
Materials Council shall be the coordinating 
body of the National Commission on Super- 
conductivity and shall provide staff support 
for the Commission. 

(e) Rerort.—Within 6 months after the 
date of the enactment of this Act, the Na- 
tional Commission on Superconductivity 
shall submit a report to the President and 
the Congress with recommendations regard- 
ing methods of enhancing the research, de- 
velopment, and implementation of improved 
superconductor technologies in all major ap- 
plications. 

(f) Score or ReEvieEw.—In preparing the 
report required by subsection (e), the Com- 
mission shall consider addressing, but need 
not limit, its review to— 

(1) the state of United States competitive- 
ness in the development of improved super- 
conductors; 

(2) methods to improve and coordinate 
the collection and dissemination of research 
data relating to superconductivity; 

(3) methods to improve and coordinate 
funding of research and development of im- 
proved superconductors; 

(4) methods to improve and coordinate 
the development of viable commercial and 
military applications of improved supercon- 
ductors; 

(5) foreign government activities designed 
to promote research, development, and com- 
mercial application of improved supercon- 
ductors; 

(6) the need to provide increased Federal 
funding of research and development of im- 
proved superconductors; 

(7) the impact on the United States na- 
tional security if the United States must 
rely on foreign producers of superconduc- 
tors; 

(8) the benefit, if any, of granting private 
companies partial exemptions from United 
States antitrust laws to allow them to co- 
ordinate research, development, and prod- 
ucts containing improved superconductors; 

(9) options for providing income tax incen- 
tives for encouraging research, develop- 
ment, and production in the United States 
of products containing improved supercon- 
ductors; and 

(10) methods to strengthen domestic 
patent and trademark laws to ensure that 
qualified superconductivity discoveries re- 
ceive the fullest protection from infringe- 
ment. 

(g) Sunset.—The Commission shall dis- 
band within a year of its establishment. 
Thereafter the National Critical Materials 
Council may review and update the report 
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required by subsection (e) and make further 
recommendations as it deems appropriate. 


Subpart E—Authorization of Appropriations 


SEC. 5151. AUTHORIZATION OF APPROPRIATIONS 
FOR TECHNOLOGY ACTIVITIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
fiscal year 1988 to the Secretary of Com- 
merce to carry out activities performed by 
the Institute the sums set forth in the fol- 
lowing line items: 

(1) Measurement Research and Technolo- 
gy: $41,939,000. 

(2) Engineering Measurements and Manu- 
facturing: $40,287,000. 

(3) Materials Science and Engineering: 
$23,521,000. 

(4) Computer Science and Technology: 
$7,941,000. 

(5) Research 
$19,595,000. 

(6) Cold Neutron Source Facility: 
$6,500,000 (for a total authorization of 
$13,000,000). 

(7) Programs established under sections 
25, 26, and 27 of the Act of March 3, 1901 
and section 5121 of this part: $5,000,000. 

(b) LIMITATIONS. —Notwithstanding any 
other provision of this or any other Act— 

(1) of the total of the amounts authorized 
under subsection (a), $2,000,000 is author- 
ized only for steel technology; 

(2) of the amount authorized under para- 
graph (1) of subsection (a) of this section, 
$3,550,000 is authorized only for the pur- 
pose of research in process and quality con- 
rol; 

(3) of the amount authorized under para- 
graph (2) of subsection (a) of this section, 
$3,710,000 is authorized only for the Center 
for Building Technology, $5,662,000 is au- 
thorized only for the Center for Fire Re- 
search, and the two Centers shall not be 
merged; 

(4) of the amount authorized under para- 
graph (3) of subsection (a) of this section, 
$1,500,000 is authorized only for the pur- 
pose of research to improve high-perform- 
ance composites; and 

(5) of the amount authorized under para- 
graph (5) of subsection (a) of this section, 
$7,371,000 is authorized only for technical 
competence fund projects in new areas of 
high technical importance, and $1,091,000 is 
authorized only for the Postdoctoral Re- 
search Associates Program and related new 
personnel. 

(c) TRANSFER:—(1) Funds may be trans- 
ferred among the line items listed in subsec- 
tion (a) of this section so long as the net 
funds transferred to or from any line item 
do not exceed 10 percent of the amount au- 
thorized for that line item in such subsec- 
tion and the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and 
the Committee on Science, Space, and Tech- 
nology of the House of Representatives are 
notified in advance of any such transfer. 

(2) In addition, the Secretary of Com- 
merce may propose transfers to or from any 
line item exceeding 10 percent of the 
amount authorized for the line item in sub- 
section (a) of this section, but a full and 
complete explanation of any such proposed 
transfer and the reason for such transfer 
must be transmitted in writing to the Presi- 
dent of the Senate, the Speaker of the 
House of Representatives, and the appropri- 
ate authorizing committees of the Senate 
and House of Representatives. The pro- 
posed transfer may be made only when 30 
calendar days have passed after the trans- 
mission of such written explanation. 


Support Activities: 
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(d) Coty NEUTRON Source Faciiiry.—In 
addition to any sums otherwise authorized 
by this part, there are authorized to be ap- 
propriated to the Secretary of Commerce 
for fiscal years 1988, 1989, and 1990 such 
sums as were authorized but not appropri- 
ated for the Cold Neutron Source Facility 
for fiscal year 1987. Furthermore, the Secre- 
tary may accept contributions for funds, to 
remain available until expended, for the 
design, construction, and equipment of the 
Cold Neutron Source Facility, notwithstand- 
ing the limitations of section 14 of the Act 
of March 3, 1901 (15 U.S.C. 278d). 

(e) EMPLOYEE BENEFIT ADJUSTMENTS.—In 
addition to any sums otherwise authorized 
by this part, there are authorized to be ap- 
propriated to the Secretary of Commerce 
for fiscal year 1988 such additional sums as 
may be necessary to make any adjustments 
in salary, pay, retirement, and other em- 
ployee benefits which may be provided for 
by law. 

(f) AvarLaBrLity.—Appropriations made 
under the authority provided in this section 
shall remain available for obligation, for ex- 
penditure, or for obligations and expendi- 
ture for periods specified in the Acts making 
such appropriations. 

SEC. 5152. STEVENSON-WYDLER ACT AUTHORIZA- 
TIONS. 

Section 19 (a) and (b) of the Stevenson- 
Wydler Technology Innovation Act of 1980, 
as so redesignated by section 5122(aX1) of 
this part, is amended to read as follows: 

“(a)(1) There is authorized to be appropri- 
ated to the Secretary for the purposes of 
carrying out sections 5, 11(g), and 16 of this 
Act not to exceed $3,400,000 for the fiscal 
year ending September 30, 1988. 

“(2) Of the amount authorized under 
paragraph (1) of this subsection, $2,400,000 
is authorized only for the Office of Produc- 
tivity, Technology, and Innovation; $500,000 
is authorized only for the purpose of carry- 
ing out the requirements of the Japanese 
technical literature program established 
under section 5(d) of this Act; and $500,000 
is authorized only for the patent licensing 
activities of the National Technical Infor- 
mation Service. 

“(b) In addition to the authorization of 
appropriations provided under subsection 
(a) of this section, there is authorized to be 
appropriated to the Secretary for the pur- 
poses of carrying out section 6 of this Act 
not to exceed $500,000 for the fiscal year 
ending September 30, 1988, $1,000,000 for 
the fiscal year ending September 30, 1989, 
and $1,500,000 for the fiscal year ending 
September 30, 1990.”. 

Subpart F—Miscellaneous Technology and 
Commerce Provisions 
SEC. 5161. SAVINGS PROVISION AND USER FEES. 

The Act of March 3, 1901 (15 U.S.C. 271 et 
seq.), as amended by this part, is further 
amended by adding after section 28 the fol- 
lowing new sections: 

“SAVINGS PROVISION 


“Sec, 29. All rules and regulations, deter- 
minations, standards, contracts, certifica- 
tions, authorizations, delegations, results 
and findings of investigations, or other ac- 
tions duly issued, made, or taken by or pur- 
suant to this Act, or under the authority of 
any other statutes which resulted in the as- 
signment of functions or activities to the 
Secretary, the Department, the Director, or 
the Institute, as are in effect immediately 
before the date of enactment of this section, 
and not suspended by the Secretary, the Di- 
rector, the Institute or the courts, shall con- 
tinue in full force and effect after the date 
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of enactment of this section until modified 
or rescinded, 


“USER FEES 


“Sec. 30. The Institute shall not imple- 
ment a policy of charging fees with respect 
to the use of Institute research facilities by 
research associates in the absence of ex- 
press statutory authority to charge such 
fees.“ 

SEC. 5162. MISCELLANEOUS AMENDMENTS TO THE 
STEVENSON-WYDLER ACT. 

(a) INVENTION MANAGEMENT SERVICES.— 
The first sentence of section 14(a)(4) of the 
Stevenson-Wydler Technology Innovation 
Act of 1980, as so redesignated by section 
5122(a)(1) of this part (15 U.S.C. 3710c) is 
amended by striking out “shall” and insert- 
ing in lieu thereof “may”, and by striking 
out “such invention performed at the re- 
quest of the other agency or laboratory” 
and inserting in lieu thereof “any invention 
of the other agency”. 

(b) FEDERAL LABORATORY CONSORTIUM.— 
Section 11(e)(7)(A) of the Stevenson-Wydler 
Technology Innovation Act of 1980, as so re- 
designated by section 5122(a)(1) of this part 
(15 U.S.C. 3710) is amended by striking out 
“0.005 percent of that portion of the re- 
search and development budget of each 
Federal agency that is to be utilized by” and 
inserting in lieu thereof 0.008 percent of 
the budget of each Federal agency from any 
Federal source, including related overhead, 
that is to be utilized by or on behalf of". 
SEC. 5163. MISCELLANEOUS TECHNOLOGY AND 

COMMERCE PROVISIONS. 

(a) ASSESSMENT OF EMERGING TECFNOL- 
ocies.—The Board of Assessment of the Na- 
tional Institute of Standards and Technolo- 
gy shall include, as part of its annual 
review, an assessment of emerging technol- 
ogies which are expected to require research 
in meteorology to keep the Institute abreast 
of its mission, including process and quality 
control, engineering databases, advanced 
materials, electronics and fiber optics, bio- 
process engineering, and advanced comput- 
ing concepts. Such review shall include esti- 
mates of the cost of the required effort, re- 
quired staffing levels, appropriate interac- 
tion with industry, including technology 
transfer, and the period over which the re- 
search will be required. 

(b) SMALL Bustness Pian.—The Director 
of the National Institute of Standards and 
Technology shall prepare a plan detailing 
the manner in which the Institute will make 
small businesses more aware of the Insti- 
tute’s activities and research, and the 
manner in which the Institute will seek to 
increase the application by small businesses 
of the Institute’s research, particularly in 
manufacturing. The plan shall be submitted 
to the Committee on Commerce, Science, 
and Transportation of the Senate and the 
Committee on Science, Space, and Technol- 
ogy of the House of Representatives not 
later than 120 days after the date of the en- 
actment of this Act. 

(c) NATIONAL TECHNICAL INFORMATION 
Service.—(1) Section 11 of the Stevenson- 
Wydler Technology Innovation Act of 1980, 
as so redesignated by section 5122(a)(1) of 
this part, is amended by inserting at the end 
the following new subsection: 

“(h) None of the activities or functions of 
the National Technical Information Service 
which are not performed by contractors as 
of September 30, 1987, shall be contracted 
out or otherwise transferred from the Fed- 
eral Government unless such transfer is ex- 
pressly authorized by statute, or unless the 
value of all work performed under the con- 
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tract and related contracts in each fiscal 
year does not exceed $250,000.”. 

(2) The Secretary of Commerce shall 
report the Secretary’s recommendations for 
improvements in the National Technical In- 
formation Service (including methods for 
automating document distribution and in- 
ventory control), and any statutory changes 
required to make such improvements, to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives by January 
31, 1989. 

(3) Section 11(d) of the Stevenson-Wydler 
Technology Innovation Act of 1980, as so re- 
designated by section 5122(a)(1) of this part, 
is amended— 

(A) by striking “and” at the end of para- 
graph (4); 

(B) by striking the period at the end of 
paragraph (5) and inserting in lieu thereof 
“; and”; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(6) maintain a permanent archival repos- 
itory and clearinghouse for the collection 
and dissemination of nonclassified scientific, 
technical, and engineering information.“. 

(d) FELLOWSHIP PROGRAM. There is estab- 
lished within the Department of Commerce 
a Commerce, Science, and Technology Fel- 
lowship Program with the stated purpose of 
providing a select group of employees of the 
executive branch of the Government with 
the opportunity of learning how the legisla- 
tive branch and other parts of the executive 
branch function through work experiences 
of up to one year. The Secretary of Com- 
merce shall report to the Congress within 
six months after the date of enactment of 
this Act on the Department of Commerce’s 
plans for implementing such Program by 
March 31, 1989. 

SEC, 5164. METRIC USAGE. 

(a) Frinpincs.—Section 2 of the Metric 
Conversion Act of 1975 is amended by 
adding at the end thereof the following new 
paragraphs: 

(3) World trade is increasingly geared to- 
wards the metric system of measurement. 

(4) Industry in the United States is often 
at a competitive disadvantage when dealing 
in international markets because of its non- 
standard measurement system, and is some- 
times excluded when it is unable to deliver 
goods which are measured in metric terms. 

“(5) The inherent simplicity of the metric 
system of measurement and standardization 
of weights and measures has led to major 
cost savings in certain industries which have 
converted to that system. 

“(6) The Federal Government has a re- 
sponsibility to develop procedures and tech- 
niques to assist industry, especially small 
business, as it voluntarily converts to the 
metric system of measurement. 

“(7) The metric system of measurement 
can provide substantial advantages to the 
Federal Government in its own operations.“. 

(b) Pottcy.—Section 3 of the Metric Con- 
version Act of 1975 is amended to read as 
follows: 

“Sec. 3. It is therefore the declared policy 
of the United States— 

“(1) to designate the metric system of 
measurement as the preferred system of 
weights and measures for United States 
trade and commerce; 

“(2) to require that each Federal agency, 
by a date certain and to the extent economi- 
cally feasible by the end of the fiscal year 
1992, use the metric system of measurement 
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in its procurements, grants, and other busi- 
ness-related activities, except to the extent 
that such use is impractical or is likely to 
cause significant inefficiencies or loss of 
markets to United States firms, such as 
when foreign competitors are producing 
competing products in non-metric units; 

“(3) to seek out ways to increase under- 
standing of the metric system of measure- 
ment through educational information and 
guidance and in Government publications; 
and 

“(4) to permit the continued use of tradi- 
tional systems of weights and measures in 
nonbusiness activities.“ 

(c) IMPLEMENTATION.—The Metric Conver- 
sion Act of 1975 is further amended by re- 
designating section 12 as section 13, and by 
inserting after section 11 the following new 
section: 

“Sec. 12. (a) As soon as possible after the 
date of the enactment of this section, each 
agency of the Federal Government shall es- 
tablish guidelines to carry out the policy set 
forth in section 3 (with particular emphasis 
upon the policy set forth in paragraph (2) 
of that section), and as part of its annual 
budget submission for each fiscal year be- 
ginning after such date shall report to the 
Congress on the actions which it has taken 
during the previous fiscal year, as well as 
the actions which it plans for the fiscal year 
involved, to implement fully the metric 
system of measurement in accordance with 
that policy. Such reporting shall cease for 
an agency in the fiscal year after it has fully 
implemented its efforts under section 3(2). 
As used in this section, the term ‘agency of 
the Federal Government’ means an Execu- 
tive agency or military department as those 
terms as defined in chapter 1 of title 5, 
United States Code. 

“(b) At the end of the fiscal year 1992, the 
Comptroller General shall review the imple- 
mentation of this Act, and upon completion 
of such review shall report his findings to 
the Congress along with any legislative rec- 
ommendations he may have.“ 


PART II—SYMMETRICAL ACCESS TO 
TECHNOLOGICAL RESEARCH 


SEC. 5171. SYMMETRICAL ACCESS TO TECHNOLOGI- 
CAL RESEARCH. 

(a) Section 502 of the Foreign Relations 
Authorization Act, Fiscal Year 1979 (22 
U.S.C. 2656b) is amended by adding at the 
end the following new paragraph: 

“(5) Federally supported international sci- 
ence and technology agreements should be 
negotiated to ensure that— 

(A) intellectual property rights are prop- 
erly protected; and 

“(B) access to research and development 
opportunities and facilities, and the flow of 
scientific and technological information, 
are, to the maximum extent practicable, eq- 
uitable and reciprocal.”. 

(b) Section 503(b) of the Foreign Rela- 
tions Authorization Act, Fiscal Year 1979 
(22 U.S.C. 2656c(b)) is amended— 

(1) by striking “Congress” and inserting in 
lieu thereof “the Speaker of the House of 
Representatives and the Committees on 
Foreign Relations and Governmental Af- 
fairs of the Senate”; 

(2) by inserting “information and” before 
“recommendations”; 

(3) by striking “and” at the end of para- 
graph (1); 

(4) by striking the period at the end of 
paragraph (2) and inserting in lieu thereof 
2 and”; and 

(5) by adding at the end the following new 
paragraph: 
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“(3) equity of access by United States 
public and private entities to public (and 
publicly supported private) research and de- 
velopment opportunities and facilities in 
each country which is a major trading part- 
ner of the United States.“. 

(c) Section 503 of the Foreign Relations 
Authorization Act, Fiscal Year 1979 (22 
U.S.C. 2656c) is amended by adding at the 
end the following new subsection: 

“(d)(1) The information and recommenda- 
tions developed under subsection (b)(3) 
shall be made available to the United States 
Trade Representative for use in his consul- 
tations with Federal agencies pursuant to 
Executive orders pertaining to the transfer 
of science and technology. 

“(2) In providing such information and 
recommendations, the President shall uti- 
lize information developed by any Federal 
departments, agencies, or interagency com- 
mittees as he may consider necessary.“. 

(d) Section 504(a) of the Foreign Rela- 
tions Authorization Act, Fiscal Year 1979 
(22 U.S.C. 2656d(a)) is amended to read as 
follows: 

“(a)(1) In order to implement the policies 
set forth in section 502 of this title, the Sec- 
retary of State (hereafter in this section re- 
ferred to as the Secretary“) shall have pri- 
mary responsibility for coordination and 
oversight with respect to all major science 
or science and technology agreements and 
activities between the United States and for- 
eign countries, international organizations, 
or commissions of which the United States 
and one or more foreign countries are mem- 
bers. 

(2) In coordinating and overseeing such 
agreements and activities, the Secretary 
shall consider (A) scientific merit; (B) equity 
of access as described in section 503(b); (C) 
possible commercial or trade linkages with 
the United States which may flow from the 
agreement or activity; (D) national security 
concerns; and (E) any other factors deemed 
appropriate. 

“(3) Prior to entering into negotiations on 
such an agreement or activity, the Secretary 
shall provide Federal agencies which have 
primary responsibility for, or substantial in- 
terest in, the subject matter of the agree- 
ment or activity, including those agencies 
responsible for— 

(A) Federal technology management 
policies set forth by Public Law 96-517 and 
the Stevenson-Wydler Technology Innova- 
tion Act of 1980; 

„B) national security policies; 

“(C) United States trade policies; and 

D) relevant Executive orders, 


with an opportunity to review the proposed 

agreement or activity to ensure its consist- 

ency with such policies and Executive 

orders, and to ensure effective interagency 

coordination.“ 

PART II- NATIONAL CRITICAL MATERIALS 

COUNCIL 

SEC. 5181. THE NATIONAL FEDERAL PROGRAM 
PLAN FOR ADVANCED MATERIALS RE- 
SEARCH AND DEVELOPMENT. 

The National Critical Materials Council 
shall prepare the national Federal program 
plan for advanced materials research and 
development under section 205(aX1XA) of 
the National Critical Materials Act of 1984 
(Public Law 98-373; 98 Stat. 1251) and shall 
submit such plan to Congress not later than 
180 days after the date of the enactment of 
this Act. The plan shall be submitted to the 
Committee on Science, Space, and Technol- 
ogy, as well as other appropriate commit- 
tees, of the House of Representatives, and 
to the Committee on Governmental Affairs, 
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as well as other appropriate committees, of 
the Senate. 
SEC. 5182. PERSONNEL MATTERS. 

(a) REQUIREMENT To INCREASE STAFF.—Not 
later than 30 days after the date of the en- 
actment of this Act, the Executive Director 
of the National Critical Materials Council 
shall increase the number of employees of 
the Council by the equivalent of 5 full-time 
employees over the number of employees of 
the Council on the date of the enactment of 
this Act. 

(b) QUALIFICATIONS oF STAFF.—Not less 
than the equivalent of 4 full-time employees 
appointed pursuant to subsection (a) shall 
be permanent professional employees who 
have expertise in technical fields that are 
relevant to the responsibilities of the Na- 
tional Critical Materials Council, such as 
materials science and engineering, environ- 
mental matters, minerals and natural re- 
sources, ceramic or composite engineering, 
metallurgy, and geology. 

SEC. 5183. AUTHORITY TO ACCEPT SERVICES AND 
PERSONNEL FROM OTHER FEDERAL 
AGENCIES. 

Section 210(4) of the National Critical Ma- 
terials Act of 1984 (Public Law 98-373; 98 
Stat. 1254) is amended by striking out re- 
imbursable” and inserting in lieu thereof 
“nonreimbursable”. 

SEC. 5184. AUTHORIZATION OF APPROPRIATIONS, 

Section 211 of the National Critical Mate- 
rials Act of 1984 (Public Law 98-373; 98 Stat. 
1254) is amended by striking out “1990” and 
inserting in lieu thereof 1992“. 

Subtitle C—Competitiveness Policy Council Act 
SEC. 5201. SHORT TITLE. 

This subtitle may be cited as the Com- 
petitiveness Policy Council Act”. 
SEC. 5202. FINDINGS AND PURPOSES. 

(a) Finpincs.—The Congress finds that— 

(1) efforts to reverse the decline of United 
States industry has been hindered by— 

(A) a serious erosion in the institutions 
and policies which foster United States com- 
petitiveness including a lack of high quality 
domestic and international economic and 
scientific data needed to— 

(i) reveal sectoral strengths and weakness- 


(i) identify potential new markets and 
3 technological and economic trends; 
an 

(iii) provide necessary information regard- 
ing the competitive strategies of foreign 
competitors; 

(B) the lack of a coherent and consistent 
government competitiveness policy, includ- 
ing policies with respect to— 

(i) international trade, finance, and invest- 
ment, 

(iD research, science, and technology, 

(iii) education, labor retraining, and ad- 
justment, 

(iv) macroeconomic and budgetary issues, 

(v) antitrust and regulation, and 

(vi) government procurement; 

(2) the United States economy benefits 
when business, labor, government, acade- 
mia, and public interest groups work togeth- 
er cooperatively; 

(3) the decline of United States economic 
competitiveness endangers the ability of the 
United States to maintain the defense in- 
dustrial base which is necessary to the na- 
tional security of the United States; 

(4) the world is moving rapidly toward the 
creation of an integrated and interdepend- 
ent economy, a world economy in which the 
policies of one nation have a major impact 
on other nations; 
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(5) integrated solutions to such issues as 
trade and investment research, science, and 
technology, education, and labor retraining 
and adjustments help the United States 
compete more effectively in the world econ- 
omy; and 

(6) government, business, labor, academia, 
and public interest groups shall cooperate to 
develop and coordinate long-range strategies 
to help assure the international competi- 
tiveness of the United States economy. 

(b) Purpose.—It is the purpose of this sub- 
title— 

(1) to develop recommendations for long- 
range strategies for promoting the interna- 
tional competitiveness of the United States 
industries; and 

(2) to establish the Competitiveness Policy 
Council which shall— 

(A) analyze information regarding the 
competitiveness of United States industries 
and business and trade policy; 

(B) create an institutional forum where 
national leaders with experience and back- 
ground in business, labor, government, aca- 
demia, and public interest activities shall— 

(i) identify economic problems inhibiting 
the competitiveness of United States agri- 
culture, business, and industry; 

(ii) develop long-term strategies to address 
such problem; and 

(C) make recommendations on issues cru- 
cial to the development of coordinated com- 
petitiveness strategies; 

(D) publish analysis in the form of period- 
ic reports and recommendations concerning 
the United States business and trade policy. 
SEC. 5203. COUNCIL ESTABLISHED. 

There is established the Competitiveness 
Policy Council (hereafter in this subtitle re- 
ferred to as the Council“), an advisory 
committee under the provisions of the Fed- 
eral Advisory Committee Act (5 U.S.C. 
App.). 

SEC. 5204. DUTIES OF THE COUNCIL. 

The Council shall— 

(1) develop recommendations for national 
strategies and on specific policies intended 
to enhance the productivity and interna- 
tional competitiveness of United States in- 
dustries; 

(2) provide comments, when appropriate, 
and through any existing comment proce- 
dure, on— 

(A) private sector requests for governmen- 
tal assistance or relief, specifically as to 
whether the applicant is likely, by receiving 
the assistance or relief, to become interna- 
tionally competitive; and 

(B) what actions should be taken by the 
applicant as a condition of such assistance 
or relief to ensure that the applicant is 
likely to become internationally competi- 
tive; 

(3) analyze information concerning cur- 
rent and future United States economic 
competitiveness useful to decisionmaking in 
government and industry; 

(4) create a forum where national leaders 
with experience and background in busi- 
ness, labor, academia, public interest activi- 
ties, and government shall identify and de- 
velop recommendations to address problems 
affecting the economic competitiveness of 
the United States; 

(5) evaluate Federal policies, regulations, 
and unclassified international agreement on 
trade, science, and technology to which the 
United States is a party with respect to the 
impact on United States competitiveness; 

(6) provide policy recommendations to the 
Congress, the President, and the Federal de- 
partments and agencies specific 
issues concerning competitiveness strategies; 
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(7) monitor the changing nature of re- 
search, science, and technology in the 
United States and the changing nature of 
the United States economy and its capac- 
ity— 

(A) to provide marketable, high quality 
goods and services in domestic and interna- 
tional markets; and 

(B) to respond to international competi- 
tion; 

(8) identify— 

(A) Federal and private sector resources 
devoted to increased competitiveness; and 

(B) State and local government programs 
devised to enhance competitiveness, includ- 
ing joint ventures between universities and 
corporations; 

(9) establish, when appropriate, subcoun- 
cils of public and private leaders to develop 
recommendations on long-term strategies 
for sectors of the economy and for specific 
competitiveness issues; 

(10) review policy recommendations devel- 
oped by the subcouncils and transmit such 
recommendations to the Federal agencies 
responsible for the implementation of such 
recommendations; 

(11) prepare, publish, and distribute re- 
ports containing the recommendations of 
the Council; and 

(12) publish their analysis and recommen- 
dations in the form of an annual report to 
the President and the Congress which also 
comments on the overall competitiveness of 
the American economy. 

SEC, 5205, MEMBERSHIP. 

(a) COMPOSITION AND REPRESENTATION.— 

(1) The Council shall consist of 12 mem- 
bers, of whom— 

(A) four members shall be appointed by 
the President, of whom— 

(i) one shall be a national leader with ex- 
perience and background in business; 

(ii) one shall be a national leader with ex- 
perience and background in the labor com- 
munity; 

(iii) one shall be a national leader who has 
been active in public interest activities; and 

(iv) one shall be a head of a Federal de- 
partment or agency; 

(B) four members shall be appointed by 
the majority leader and the minority leader 
of the Senate, acting jointly, of whom— 

(i) one shall be a national leader with ex- 
perience or background in business; 

(ii) one shall be a national leader with ex- 
perience and background in the labor com- 
munity; 

(iii) one shall be a national leader with ex- 
perience and background in the academic 
community; and 

(iv) one shall be a representative of State 
or local government; and 

(C) four members shall be appointed by 
the Speaker, the minority leader of the 
House of Representatives, acting jointly, of 
whom— 

(i) one shall be a national leader with ex- 
perience and background in business; 

(ii) one shall be a national leader with ex- 
perience and background in the labor com- 
munity; 

(iii) one shall be a national leader with ex- 
perience and background in the academic 
community; and 

(iv) one shall be a representative of State 
or local government. 

(2) In addition to the head of a Federal 
department or agency appointed in accord- 
ance with subsection (a)(1A)iv), other 
Federal officials may participate on an exof- 
ficio basis as requested by the Council. 

(3) All members of the Council shall be in- 
dividuals who have a broad understanding 
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of the United States economy and the 
United States competitive position interna- 
tionally. 

(4) Not more than 6 members of the Coun- 
cil shall be members of the same political 
party. 

(b) INITIAL APPporInTMENTS.—The initial 
members of the Council shall be appointed 
within 30 days after January 21, 1989. 

(c) VACANCIES.— 

(1) A vacancy on the Council shall be 
filled in the same manner in which the 
original appointment was made. 

(2) Any member appointed to fill a vacan- 
cy on the Council occurring before the expi- 
ration of the term for which the predeces- 
sor of such member was appointed shall be 
appointed only for the remainder of such 

rm. 

(3) A member of the Council may serve 
after the expiration of the term of such 
member until the successor of such member 
has taken office. 

(d) RemovaL.—Members of the Council 
may be removed only for malfeasance in 
office. 

(e) CONFLICT OF INTEREST.— 

(1) A member of the Council may not 
serve as an agent for a foreign principal. 

(2) Members of the Council shall be re- 
quired to file a financial disclosure report 
under title II of the Ethics in Government 
Act of 1978 (Public Law 95-521), except that 
such reports shall be held confidential and 
exempt from any law otherwise requiring 
their public disclosure. 

(3) Members of the Council shall be 
deemed to be special Government employ- 
ees, as defined in section 202 of title 18, 
United States Code, for purposes of sections 
201, 202, 203, 205, and 208 of such title. 

(f) CoMPENSATION.— 

(1) Each member of the Council who is 
not employed by the Federal Government 
or any State or local government— 

(A) shall be compensated at a rate equal 
to the daily equivalent of the rate for GS-18 
of the General Schedule pursuant to section 
5332 of title 5, United States Code, for each 
day such member is engaged in duties as a 
member of the Council; and 

(B) shall be paid actual travel expenses, 
and per diem in lieu of subsistence expenses 
when away from the usual place of resi- 
dence of such member, in accordance with 
section 5703 of such title. 

(2) Each member of the Council who is 
employed by the Federal Government or 
any State or local government shall serve on 
the Council without additional compensa- 
tion, but while engaged in duties as a 
member of the Council shall be paid actual 
travel expenses, and per diem in lieu of sub- 
sistence expenses when away from the usual 
place of residence of such member, in ac- 
cordance with subchapter I of chapter 57 of 
title 5, United States Code. 

(g) QuoRUM.— 

(1) IN GENERAL.—Seven members of the 
Council constitute a quorum, except that a 
lesser number may hold hearings if such 
action is approved by a two-thirds vote of 
the entire Council. 

(2) INITIAL ORGANIZATION.—The Council 
shall not commence its duties until all the 
nongovernmental members have been ap- 
pointed and have qualified. 

(h) CHAIRPERSON.—The Council shall 
elect, by a two-thirds vote of the entire 
Council, a chairperson from among the non- 
governmental members. 

(i) MeeTINGS.—The Council shall meet at 
the call of the chairperson or a majority of 
the members. 
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(j) Poticy Acrroxs.— Except as provided 
in subsection (g), no action establishing 
policy shall be taken by the Council unless 
approved by two-thirds of the entire mem- 
bership of the Council. 

(kK) ALTERNATE MEMBERS.— 

(1) Each member of the Council shall des- 
ignate one alternate representative to 
attend any meeting that such member is 
unable to attend. 

(2) In the course of attending any such 
meeting, an alternate representative shall 
be considered a member of the Council for 
all purposes, except for voting. 

(1) EXPERTS AND CONSULTANTS.—The Coun- 
cil may procure temporary and intermittent 
services under section 3109(b) of title 5, 
United States Code, but at rates for individ- 
uals not to exceed the daily equivalent of 
the maximum annual rate of basic pay for 
GS-16 of the General Schedule. 

(m) Detaits.—Upon request of the Coun- 
cil, the head of any other Federal agency is 
authorized to detail, on a reimbursable 
basis, any of the personnel of such agency 
to the Council to assist the Council in carry- 
ing out its duties under this subtitle. 

SEC. 5206, EXECUTIVE DIRECTOR AND STAFF. 

(a) EXECUTIVE DIRECTOR.— 

(1) The principal administrative officer of 
the Council shall be an Executive Director, 
who shall be appointed by the Council and 
who shall be paid at a rate not to exceed 
GS-18 of the General Schedule. 

(2) The Executive Director shall serve on 
a full-time basis. 

(b) Srarr.—(1) Within the limitations of 
appropriations to the Council, the Execu- 
tive Director may appoint a staff for the 
Council in accordance with the Federal civil 
service and classification laws. 

(2) The staff of the Council shall be 
deemed to be special government employees 
as defined in section 202 of title 18, United 
States Code, for purposes of title II of the 
Ethics in Government Act of 1978 and sec- 
tions 201, 202, 203, 205, 207, and 208 of title 
18, United States Code. 

SEC. 5207. POWERS OF THE COUNCIL. 

(a) Heartncs.—The Council may, for the 
purpose of carrying out the provisions of 
this subtitle, hold such hearings, sit and act 
at such times and places, take such testimo- 
ny, and receive such evidence, as the Coun- 
cil considers appropriate. The Council may 
administer oaths or affirmations to wit- 
nesses appearing before the Council. 

(b) INFORMATION.— 

(1)(A) Except as provided in subparagraph 
(B), the Council may secure directly from 
any Federal agency information necessary 
to enable the Council to carry out the provi- 
sions of this subtitle. Upon request of the 
chairman of the Council, the head of such 
agency shall promptly furnish such infor- 
mation to the Council. 

(B) Subparagraph (A) does not apply to 
matters that are specifically authorized 
under criteria established by an Executive 
order to be kept secret in the interest of na- 
tional defense or foreign policy and are in 
fact properly classified pursuant to such Ex- 
ecutive order. 

(2) In any case in which the Council re- 
ceives any information from a Federal 
agency, the Council shall not disclose such 
information to the public unless such 
agency is authorized to disclose such infor- 
mation pursuant to Federal law. 

(d) CONSULTATION WITH THE PRESIDENT 
AND THE ConGress.—No later than 60 days 
after the initial members are appointed to 
the Council, the Council shall submit a 
report to the President, the Senate Govern- 
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mental Affairs Committee, and the appro- 
priate committees of the House of Repre- 
sentatives and of the Senate, that proposes 
the type and scope of activities the Council 
shall undertake, including the extent to 
which the Council will coordinate activities 
with other advisory committees relating to 
trade and competitiveness in order to maxi- 
mize the effectiveness of the Council. 

(e) Grrrs.—The Council may accept, use, 
and dispose of gifts or donations of services 
or property. 

(f) Use or THE Matts.—The Council may 
use the United States mails in the same 
manner and under the same conditions as 
other Federal agencies. 

(g) ADMINISTRATIVE AND SUPPORT SERV- 
Ices.—The Administrator of General Serv- 
ices shall provide to the Council, on a reim- 
bursable basis, such administrative and sup- 
port services as the Council may request. 

(h) SUBCOUNCILS.— 

(1) The Council may establish, for such 
period of time as the Council determines ap- 
propriate, subcouncils of public and private 
leaders to analyze specific competitive 
issues. 

(2) Any such subcouncil shall include rep- 
resentatives of business, labor, government, 
and other individuals or representatives of 
groups whose participation is considered by 
the Council to be important to developing a 
full understanding of the subject with 
which the subcouncil is concerned. 

(3) Any such subcouncil shall include a 
representative of the Federal Government. 

(4) Any such subcouncil shall assess the 
actual or potential competitiveness prob- 
lems facing the industry or the specific 
policy issues with which the subcouncil is 
concerned and shall formulate specific rec- 
ommendations for responses by business, 
government, and labor— 

(A) to encourage adjustment and modern- 
ization of the industry involved; 

(B) to monitor and facilitate industry re- 
sponsiveness to opportunities identified 
under section 5208(b)(1)(B); 

(C) to encourage the ability of the indus- 
try involved to compete in markets identi- 
fied under section 5208(b)(1)(C); or 

(D) to alleviate the problems in a specific 
policy area facing more than one industry. 

(5) Any discussion held by any subcouncil 
shall not be considered to violate any Feder- 
al or State antitrust law. 

(6) Any discussion held by any subcouncil 
shall not be subject to the provisions of the 
Federal Advisory Committee Act, except 
that a Federal representative shall attend 
all subcouncil meetings. 

(7) Any subcouncil shall terminate 30 days 
after making recommendations, unless the 
Council specifically requests that the sub- 
council continue in operation. 

(i) APPLICABILITY OF ADVISORY COMMITTEE 
Act.—The provisions of subsections (e) and 
(f) of section 10, of the Federal Advisory 
Committee Act shall not apply to the Coun- 
cil. 


SEC. 5208. ANNUAL REPORT. 

(a) SUBMISSION OF REPORT.—The Council 
shall annually prepare and submit to the 
President, the Senate Governmental Affairs 
Committee, and the appropriate Commit- 
tees of the House of Representatives and 
the Senate a report setting forth— 

(1) the goals to achieve a more competi- 
tive United States economy; 

(2) the policies needed to meet such goals; 

(3) a summary of existing policies of the 
Federal Government or State and local gov- 
ernments significantly affecting the com- 
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petitiveness of the United States economy; 
and 

(4) a summary of significant economic and 
technological developments, in the United 
States and abroad, affecting the competitive 
position of United States industries. 

(b) CONTENTS or REPorT.—The report sub- 
mitted under subsection (a) shall— 

(1) identify and describe actual or foresee- 
able developments, in the United States and 
abroad, which— 

(A) create a significant likelihood of a 
competitive challenge to, or of substantial 
dislocation in, an established United States 
industry; 

(B) present significant opportunities for 
United States industries to compete in new 
geographical markets or product markets, 
or to expand the position of such industries 
in established markets; or 

(C) create a significant risk that United 
States industries shall be unable to compete 
successfully in significant markets; 

(2) specify the industry sectors affected by 
the developments described in the report 
under paragraph (1); and 

(3) contain a statement of the findings 
and recommendations of the Council during 
the previous fiscal year, including any rec- 
ommendations of the Council for (a) such 
legislative or administrative actions as the 
Council considers appropriate, and (B) in- 
cluding the elimination, consolidation, reor- 
ganization of government agencies especial- 
ly such agencies that specifically deal with 
research, science, technology, and interna- 
tional trade. 

(c) REPORT BY CONGRESSIONAL COMMIT- 
TEES.—The Council shall consult with each 
committee to which a report is submitted 
under this section and after such consulta- 
tion, each such committee shall submit to 
its respective House a report setting forth 
the views and recommendations of such 
committee with respect to the report of the 
Council. 

SEC, 5209. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
for each of the fiscal years 1989 and 1990 
such sums as may be necessary not to 
exceed $5,000,000 to carry out the provisions 
of this subtitle. 

SEC. 5210. DEFINITIONS. 

For purposes of this subtitle— 

(1) the term “Council” means the Com- 
petitiveness Policy Council established 
under section 5203; 

(2) the term “member” means a member 
of the Competitiveness Policy Council; 

(3) the term “United States” means each 
of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands, the Common- 
wealth of the Northern Mariana Islands, 
American Samoa, and any other territory or 
possession of the United States; and 

(4) the term “agent of a foreign principal” 
is defined as such term is defined under sub- 
section (d) of the first section of the For- 
eign Agents Registration Act of 1938 (22 
U.S.C. 611) subject to the provisions of sec- 
tion 3 of such Act (22 U.S.C. 613). 

Subtitle D—Federal Budget Competitiveness 
Impact Statement 
SEC. 5301. PRESIDENTE ANNUAL BUDGET SUBMIS- 
ION. 

Subsection (a) of section 1105 of title 31, 
United States Code, is amended by inserting 
at the end thereof the following new para- 
graph: 

“(26) an analysis, prepared by the Office 
of Management and Budget after consulta- 
tion with the chairman of the Council of 
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Economic Advisers, of the budget’s impact 
on the international competitiveness of 
United States business and the United 
States balance of payments position and 
shall include the following projections, 
based upon the best information available 
at the time, for the fiscal year for which the 
budget is submitted— 

(A) the amount of borrowing by the Gov- 
ernment in private credit markets; 

B) net domestic savings (defined as per- 
sonal savings, corporate savings, and the 
fiscal surplus of State and local govern- 
ments); 

“(C) net private domestic investment; 

“(D) the merchandise trade and current 
accounts; 

„(E) the net increase or decrease in for- 
eign indebtedness (defined as net foreign in- 
vestment); and 

F) the estimated direction and extent of 
the influence of the Government’s borrow- 
ing in private credit markets on United 
States dollar interest rates and on the real 
effective exchange rate of the United States 
dollar.”. 

SEC. 5302. ANNUAL CONCURRENT RESOLUTION ON 
THE BUDGET. 

Subsection (e) of section 301 of the Con- 
gressional Budget Act of 1974 (2 U.S.C. 
632(e)) is amended by striking out “and” at 
the end of paragraph (8), by striking out the 
period and by inserting “; and” at the end of 
paragraph (9), and by inserting at the end 
thereof the following new paragraph: 

“(10) an analysis, prepared after consulta- 
tion with the Director of the Congressional 
Budget Office, of the concurrent resolu- 
tion’s impact on the international competi- 
tiveness of United States business and the 
United States balance of payments position 
and shall include the following projections, 
based upon the best information available 
at the time, for the fiscal year covered by 
the concurrent resolution— 

“(A) the amount of borrowing by the Gov- 
ernment in private credit markets; 

“(B) net domestic savings (defined as per- 
sonal savings, corporate savings, and the 
fiscal surplus of State and local govern- 
ments); 

“(C) net private domestic investment; 

“(D) the merchandise trade and current 
accounts; 

(E) the net increase or decrease in for- 
eign indebtedness (defined as net foreign in- 
vestment); and 

“(F) the estimated direction and extent of 
the influence of the Government's borrow- 
ing in private credit markets on United 
States dollar interest rates and on the real 
effective exchange rate of the United States 
dollar.“ 

SEC. 5303. EFFECTIVE DATE. 

The amendment made by section 5301 
shall be effective for fiscal years 1989, 1990, 
1991, and 1992, and shall be fully reflected 
in the budgets submitted by the President 
as required by section 1105(a) of title 31, 
United States Code, for each such fiscal 
year, and the amendment made by section 
5302 shall be effective for fiscal years 1989, 
1990, 1991, and 1992. 


Subtitle E—Trade Data and Studies 
PART I—NATIONAL TRADE DATA BANK 


SEC. 5401. DEFINITIONS. 

For purposes of this subtitle— 

(1) the term “Committee” means the 
Interagency Trade Data Advisory Commit- 
tee; 
(2) the term “Data Bank” means the Na- 
tional Trade Data Bank; 
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(3) the term “Executive agency” has the 
same meaning as in section 105 of title 5, 
United States Code; 

(4) the term “export promotion data 
system” means the data system known as 
the Commercial Information Management 
System which is maintained and operated 
by the United States and Foreign Commer- 
cial Service and is established as part of the 
Data Bank under section 3816; 

(5) the term “international economic data 
system” means the data system established 
as part of the Data Bank under section 5406 
which contains data useful to policymakers 
and analysis concerned with international 
economics; and 

(6) the term “Secretary” means the Secre- 
tary of Commerce. 

SEC. 5402, INTERAGENCY TRADE DATA ADVISORY 
COMMITTEE. 

(a) ESTABLISHMENT.—There is established 
the Interagency Trade Data Advisory Com- 
mittee. 

(b) MEMBERSHIP.—The Committee shall 
consist of— 

(1) the United States Trade Representa- 
tive; 

(2) the Secretary of Agriculture; 

(3) the Secretary of Defense; 

(4) the Secretary of Commerce; 

(5) the Secretary of Labor; 

(6) the Secretary of the Treasury; 

(7) the Secretary of State; 

(8) the Director of the Office of Manage- 
ment and Budget; 

(9) the Director of Central Intelligence; 

(10) the Chairman of the Federal Reserve 
Board; 

(11) the Chairman of the International 
Trade Commission; 

(12) the President of the Export-Import 
Bank; 

(13) the President of the Overseas Private 
Investment Corporation; and 

(14) such other members as may be ap- 
pointed by the President from full-time offi- 
cers or employees of the Federal Govern- 
ment. 

(c) CHAIRMAN.—The Secretary of Com- 
merce shall be Chairman of the Committee. 

(d) DESIGNEES.—Any member of the Com- 
mittee may appoint a designee to serve in 
place of such member on the Committee. 
SEC. 5403. FUNCTIONS OF THE COMMITTEE. 

The Committee shall advise the Secretary 
of Commerce, as appropriate, on the estab- 
lishment, structure, contents, and operation 
of a National Trade Data Bank in accord- 
ance with section 5406 in order to assure the 
timely collection of accurate data and to 
provide the private sector and government 
officials efficient access to economic and 
trade data collected by the Federal Govern- 
ment for purposes of policymaking and 
export promotion. 

SEC. 5404. CONSULTATION WITH THE PRIVATE 
SECTOR AND GOVERNMENT OFFI- 
CIALS. 

The Secretary shall regularly consult with 
representatives of the private sector and of- 
ficials of State and local governments to 
assess the adequacy of United States trade 
information. The Secretary shall seek rec- 
ommendations on how trade information 
can be made more accessible, understand- 
able, and relevant. The Secretary shall seek 
recommendations as to what data should be 
included in the export promotion data 
system in the Data Bank. 

SEC. 5405. COOPERATION AMONG EXECUTIVE 
AGENCIES. 

Each executive agency shall furnish to the 
Secretary such information for inclusion in 
the National Trade Data Bank as the Secre- 
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tary, in consultation with the Advisory 
Committee, considers necessary to the oper- 
ation of the Data Bank. 

SEC. 5406. ESTABLISHMENT OF THE DATA BANK. 

(a) ESTABLISHMENT.—Within 2 years after 
the date of the enactment of this Act, the 
Secretary of Commerce shall establish the 
Data Bank. The Secretary shall manage the 
Data Bank. The Data Bank shall consist of 
two data systems, to be designated the 
International Economic Data System, as de- 
scribed in subsection (b) and the Export 
Promotion Data System, as described in sub- 
section (o). 

(b) INTERNATIONAL Economic DATA 
SystemM.—The International Economic Data 
System shall include current and historical 
information determined by the Secretary to 
be useful (after the consultation required by 
section 5404) to policymakers and analysts 
concerned with international economics and 
trade and which shall include data compiled 
or obtained by appropriate executive agen- 
cies. Such information shall not identify 
parties to transactions. Such information 
may include data for the United States and 
countries with which the United States has 
important economic relations including— 

k (1) data on imports and exports, includ- 
ng— 

(A) aggregate import and export data for 
the United States and for each foreign 
country; 

(B) industry-specific import and export 
data for each foreign country; 

(C) product and service specific import 
and export data for the United States; 

(D) market penetration information; and 

(E) foreign destinations for exports of the 
United States; 

(2) data on international service transac- 
tions; 

(3) information on international capital 
markets, including— 

(A) interest rates; and 

(B) average exchange rates; 

(4) information on foreign direct invest- 
ment in the United States economy; 

(5) international labor market informa- 
tion, including— 

(A) wage rates for major industries; 

(B) international unemployment rates; 
and 

(C) trends in international labor produc- 
tivity; 

(6) information on foreign government 
policies affecting trade, including— 

(A) trade barriers; and 

(B) export financing policies; 

(7) import and export data for the United 
States on a State-by-State basis aggregated 
at the product level including— 

(A) data concerning the country shipping 
the import, the State of first destination, 
and the original port of entry for imports of 
goods and, to the extent possible, services; 
and 

(B) data concerning the State of the ex- 
porter, the port of departure, and the coun- 
try of first destination for export of goods 
and, to the extent possible, services; and 

(8) any other economic and trade data col- 
lected by the Federal Government that the 
Secretary determines to be useful in carry- 
ing out the purposes of this subtitle. 

(c) Export PROMOTION DATA SYSTEM.— 
The export promotion data system shall in- 
clude data and information collected by the 
Federal Government on the industrial sec- 
tors and markets of foreign countries which 
are determined by the Secretary (after con- 
sultation required by section 5404) to be of 
the greatest interest to United States busi- 
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ness firms that are engaged in export-relat- 
ed activities and to Federal and State agen- 
cies that promote exports, while providing 
for the confidentiality of proprietary busi- 
ness information, and shall be designed to 
use the most effective means of disseminat- 
ing data and information electronically 
through the Department, or Department- 
designated offices, or through other avail- 
able data bases in an accurate and timely 
manner. Such data system shall monitor, or- 
ganize, and disseminate selected informa- 
tion on— 

(1) specific business opportunities in for- 
eign countries; 

(2) specific industrial sectors within for- 
eign countries with high export potential 
such as— 

(A) size of the market; 

(B) distribution of products; 

(C) competition; 

(D) significant applicable laws, regula- 
tions, specifications, and standards; 

(E) appropriate government officials; and 

(F) trade associations and other contact 
points; and 

(3) foreign countries generally, such as— 

(A) the general economic conditions; 

(B) common business practices; 

(C) significant tariff and trade barriers; 


and 

(D) other significant laws and regulations 
regarding imports, licensing, and the protec- 
tion of intellectual property; 

(4) export financing information, includ- 
ing the availability, through public sources 
of funds for United States exporters and 
foreign competitors; 

(5) transactions involving barter and coun- 
tertrade; and 

(6) any other similar information, that the 
Secretary determines to be useful in carry- 
ing out the purposes of this subtitle. 


SEC. 5407. OPERATION OF THE DATA BANK. 

The Secretary shall manage the Data 
Bank to provide the most appropriate data 
retrieval system or systems possible. Such 
system or systems shall— 

(1) be designed to utilize data processing 
and retrieval technology in monitoring, or- 
ganizing, analyzing, and disseminating the 
data and information contained in the Data 
Bank; 

(2) use the most effective and meaningful 
means of organizing and making such infor- 
mation available to— 

(A) United States Government policymak- 
ers; 

(B) United States business firms; 

(C) United States workers; 

(D) United States industry associations; 

(E) United States agricultural interests; 

(F) State and local economic development 
agencies; and 

(G) other interested United States persons 
who could benefit from such information; 

(3) be of such quality and timeliness and 
in such form as to assist. coordinated trade 
strategies for the United States; and 

(4) facilitate dissemination of information 
through nonprofit organizations with signif- 
icant outreach programs which complement 
the regional outreach programs of the 
United States and Foreign Commercial 
Service. 

SEC. 5408. INFORMATION ON THE SERVICE SECTOR. 

(a) Service SECTOR InrorMATIon.—The 
Secretary shall ensure that, to the extent 
possible, there is included in the Data Bank 
information on service sector economic ac- 
tivity that is as complete and timely as in- 
formation on economic activity in the mer- 
chandise sector. 
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(b) Survey.—The Secretary shall under- 
take a new benchmark survey of service 
transactions, including transactions with re- 
spect to— 

(1) banking services; 

(2) information services, including com- 
puter software services; 

(3) brokerage services; 

(4) transportation services; 

(5) travel services; 

(6) engineering services; 

(7) construction services; and 

(8) health services. 

(c) GENERAL INFORMATION AND INDEX OF 
LEADING Inpicators.—The Secretary shall 
provide— 

(1) not less than once a year, comprehen- 
sive information on the service sector of the 
economy; and 

(2) an index of leading indicators which 
includes the measurement of service sector 
activity in direct proportion to the contribu- 
tion of the service sector to the gross na- 
tional product of the United States. 

SEC. 5409. EXCLUSION OF INFORMATION. 

The Data Bank shall not include any in- 
formation— 

(1) the disclosure of which to the public is 
prohibited under any other provision of law 
or otherwise authorized to be withheld 
under other provision of law; or 

(2) that is specifically authorized under 
criteria established by statute or an Execu- 
tive order not to be disclosed in the interest 
of national defense or foreign policy and are 
in fact properly classified pursuant to such 
Executive order. 

SEC. 5410. NONDUPLICATION, 

The Secretary shall ensure that informa- 
tion systems created or developed pursuant 
to this subtitle do not unnecessarily dupli- 
cate information systems available from 
other Federal agencies or from the private 
sector. 

SEC. 5411. COLLECTION OF DATA. 

Except as provided in section 5408, noth- 
ing in this subtitle shall be considered to 
grant independent authority to the Federal 
Government to collect any data or informa- 
tion from individuals or entities outside of 
the Federal Government. 

SEC. 5412. FEES AND ACCESS. 

The Secretary shall provide reasonable 
public services and access (including elec- 
tronic access) to any information main- 
tained as part of the Data Bank and may 
charge reasonable fees consistent with sec- 
tion 552 of title 5, United States Code. 

SEC. 5413. REPORT TO CONGRESS. 

(a) INTERIM ReEpPort.—Not more than 1 
year after the date of enactment of this Act, 
the Secretary after consultation with the 
Advisory Committee shall submit a report 
to the Governmental Affairs Committee 
and the Banking, Housing, and Urban Af- 
fairs Committee of the Senate, other appro- 
priate committees of the Senate, and the 
House of Representatives describing actions 
taken pursuant to this subtitle, particular- 
ly— 

(1) actions taken to provide the informa- 
tion on services described in section 5408; 
and 

(2) actions taken to provide State-by-State 
information as described in section 
5406(b)(7). 

(b) FINAL ReEPort.—Not more than 3 years 
after the date of enactment of this Act, the 
Secretary after consultation with the Advi- 
sory Committee shall submit a report to the 
Governmental Affairs Committee and the 
Banking, Housing, and Urban Affairs Com- 
mittee of the Senate, other appropriate 
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committees of the Senate, and the House of 
Representatives— 

(1) assessing the current quality and com- 
prehensiveness of, and the ability of the 
public and of private entities to obtain 
access to trade data; 

(2) describing all other actions taken and 
pannen to be taken pursuant to this sub- 
title; 

(3) including comments by the private 
sector and by State agencies that promote 
exports on the implementation of the Data 
Bank; 

(4) describing the extent to which the sys- 
tems within the Data Bank are being used 
and any recommendations with regard to 
the operation of the system; and 

(5) describing the extent to which United 
States citizens and firms have access to the 
data banks of foreign countries that is simi- 
lar to the access provided to foreign citizens 
and firms. 


PART II—STUDIES 


SEC. 5421. COMPETITIVENESS IMPACT STATE- 
MENTS. 

(a) The President or the head of the ap- 
propriate department or agency of the Fed- 
eral Government shall include in every rec- 
ommendation or report made to the Con- 
gress on legislation which may affect the 
ability of United States firms to compete in 
domestic and international commerce a 
statement of the impact of such legislation 
on— 

(1) the international trade and public in- 
terest of the United States, and 

(2) the ability of United States firms en- 
gaged in the manufacture, sale, distribution, 
or provision of goods or services to compete 
in foreign or domestic markets. 

(b) This section provides no private right 
of action as to the need for or adequacy of 
the statement required by subsection (a). 

(c) This section shall cease to be effective 
six years from the date of enactment. 

SEC. 5422. STUDY AND REPORT BY THE ADVISORY 
COUNCIL ON FEDERAL PARTICIPA- 
TION IN SEMATECH. 

(a) STUDY AND REPORT.—Not later than 
February 1, 1989, and annually thereafter 
for each fiscal year in which appropriated 
funds are expended for Sematech the Advi- 
sory Council on Federal Participation in Se- 
matech established under section 273(a) of 
the National Defense Authorization Act for 
fiscal years 1988 and 1989 (15 U.S.C. 4603(a); 
Public Law 100-180) shall conduct a study 
and submit a report to the Governmental 
Affairs Committee and the Armed Services 
Committee of the Senate and to appropriate 
committees of the House of Representatives 
concerning Federal participation in Sema- 
tech. The study and report shall be conduct- 
ed under the direction of the Under Secre- 
tary of Commerce for Economic Affairs. 

(b) CounciL RECOMMENDATIONS AND 
Report.—The Council shall include in the 
report submitted under subsection (a) the 
following: 

(1) identification of potential sources of 
Federal funding from department and 
agency budgets for Sematech and recom- 
mendations concerning methods and terms 
of Federal financial participation in Sema- 
tech, including grants, loans, loan guaran- 
tees, and contributions in kind. The feasibil- 
ity of methods of Federal recoupment shall 
also be considered; 

(2) definition and assessment of continued 
Federal participation in Sematech includ- 
ing, but not limited to, issues of technology 
research and development, civilian and de- 
fense industrial base objectives and initia- 
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tives, and commercialization. The report 
shall include a summary of the most recent 
plans, milestones, and cost estimates for Se- 
matech, including any changes and alter- 
ations, and shall comment on Sematech's 
accomplishments and shortfalls in the pre- 
ceding fiscal year; 

(3) coordination of inter-agency participa- 
tion, including all matters pertaining to 
Federal funding and decisionmaking, and 
other issues regarding Federal participation 
in Sematech; and 

(4) any other issues and questions the 
Council deems appropriate shall be consid’ 
ered. 

SEC. 5423. IMPACT OF NATIONAL DEFENSE EX- 
PEND ON INTERNATIONAL 


(a) Frnpincs.—The Congress finds that 
the ability of United States industries to 
compete in world markets may be adversely 
affected by the following factors: 

(1) The allocation of intellectual resources 
between the private and public sectors. 

(2) The distribution of innovative research 
and development between commercial and 
noncommercial applications. 

(3) The number of scientific advances 
which are ultimately commercialized. 

(4) The cost of capital which is affected by 
many factors including the budget deficit 
and defense spending. 

(b) SENSE or Concress.—It is the sense of 
Congress that the President should evaluate 
the impact on United States competitive- 
ness of— 

(1) the defense spending by foreign coun- 
tries, particularly Japan's expenditure of 1 
percent of its gross national product for de- 
fense compared to the expenditure of the 
United States of 6 percent of its gross na- 
tional product, and 

(2) the other factors listed in subsection 
(a). 


TITLE VI—EDUCATION AND TRAINING FOR 
AMERICAN COMPETITIVENESS 


SEC. 6001. SHORT TITLE. 

This title may be cited as the “Education 
and Training for a Competitive America Act 
of 1988". 

SEC. 6002. FINDINGS AND PURPOSE. 

(a) Frinpincs.—The Congress finds that 

(1) the relationship between a strong and 
vibrant educational system and a healthy 
national economy is inseparable in an era in 
which economic growth is dependent on 
technology and is imperiled by increased 
foreign competition; 

(2) our Nation’s once undisputed pre-emi- 
nence in international commerce is facing 
unprecedented challenges from competitor 
nations who have given priority to the rela- 
tionship between education and economic 
growth in areas such as high technology in- 
dustries; 

(3) our standing in the international mar- 
ketplace is being further eroded by the pres- 
ence in the workforce of millions of Ameri- 
cans who are functionally or technologically 
illiterate or who lack the mathematics, sci- 
ence, foreign language, or vocational skills 
needed to adapt to the structural changes 
occurring in the global economy; 

(4) our competitive position is also being 
eroded by declines in the number of stu- 
dents taking advanced courses in mathemat- 
ics, science, and foreign languages and by 
the lack of modern technical and laboratory 
equipment in our educational institutions; 

(5) restoring our competitiveness and en- 
hancing our productivity will require that 
all workers possess basic educational skills 
and that many others possess highly specif- 
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ic skills in mathematics, science, foreign lan- 
guages, and vocational areas; and 

(6) our Nation must recognize the substan- 
tial impact that an investment in human 
capital will have on increasing productivity. 

(b) Purpose.—It is therefore the purpose 
of this title to establish programs de- 
signed— 

(1) to enhance ongoing efforts in elemen- 
tary and secondary education; 

(2) to improve our productivity and com- 
petitive position by investing in human cap- 
tal; 


(3) to assist out-of-school youth and adults 
who are functionally illiterate in obtaining 
the basic skills needed for them to become 
productive workers in a competitive econo- 


my; 

(4) to help educational institutions pre- 
pare those engaged in work relating to 
mathematics, science, and foreign languages 
by improving and expanding instruction in 
those areas and by modernizing laboratory 
and technical equipment; 

(5) to enhance the skills of workers affect- 
ed, or about to be affected, by economic 
change, in order to prevent dislocation 
within existing industries and to strengthen 
emerging domestic industries; and 

(6) to accomplish such purposes without 
impairing the availability of funds to carry 
out existing programs that address the 
needs of dislocated workers, such as previ- 
ously authorized education programs. 

SEC. 6003. DEFINITIONS. 

As used in this title— 

(1) The term “foreign language instruc- 
tion” means instruction in critical foreign 
languages as defined by the Secretary. 

(2) The term “institution of higher educa- 
tion” has the same meaning given that term 
by section 1201(a) of the Higher Education 
Act of 1965. 

(3) The terms “local educational agency” 
and “State educational agency” have the 
same meaning given such terms under sec- 
tion 198 of the Elementary and Secondary 
Education Act of 1965. 

(4) The term “Secretary” means the Sec- 
retary of Education. 

(5) The term “State” means any of the 
several States, the Commonwealth of 
Puerto Rico, the District of Columbia, 
Guam, American Samoa, the Virgin Islands, 
the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands. 

SEC. 6004. GENERAL PROVISIONS. 

(a) GRANT REQUIREMENTS.—The Secretary 
shall ensure, with respect to grants provided 
under subtitles A and B, that— 

(1) services assisted by funds received 
under such grants shall be made available to 
historically underrepresented and under- 
served populations of students, including fe- 
males, minorities, handicapped individuals, 
individuals with limited English proficiency, 
and migrant students; 

(2) the terms “training” and “instruction” 
are interpreted to include training and in- 
struction through telecommunications tech- 
nologies, including the full range of current 
and new technologies that can be used for 
educational purposes, such as television 
broadcasts, closed circuit television systems, 
cable television, satellite transmissions, com- 
puters, VHS, laser discs, and audio by discs, 
tapes, or broadcast, and such other video 
and telecommunications technologies that 
alone or in combination can assist in teach- 
ing and learning; and 

(3) where appropriate, programs funded 
under subtitles A and B shall be coordinated 
with other federally funded education and 
training programs. 
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(b) ADDITIONAL ELIGIBLE INSTITUTIONS.— 
For purposes of any program authorized by 
subtitle A or B, institutions eligible to par- 
ticipate shall include any accredited proprie- 
tary institution providing a program of less 
than six months duration that is otherwise 
eligible to participate in any program under 
subtitle A or B. 

(c) BUDGET LIMITATION.—The Secretary 
may not make grants or enter into contracts 
under subtitle A, B, or C except to such 
extent, or in such amounts, as may be pro- 
vided in appropriation Acts. 


Subtitle A—Elementary and Secondary 
Education 

CHAPTER 1—MATHEMATICS AND SCIENCE 

SEC. 6005. MATHEMATICS AND SCIENCE EDUCATION 
REAUTHORIZED. 

Section 203(b) of the Education for Eco- 
nomic Security Act is amended to read as 
follows: 

„b) There are authorized to be appropri- 
ated $175,000,000 for the fiscal year 1988 to 
carry out the provisions of this title.“. 


CHAPTER 2—ADULT LITERACY 
SEC, 6011. psp ors hme LITERACY PARTNERSHIPS 


(a) ESTABLISHMENT OF GRANT PROGRAM.— 
The Adult Education Act is amended by in- 
serting after section 315 the following new 
section: 


“BUSINESS, INDUSTRY, LABOR, AND EDUCATION 
PARTNERSHIPS FOR WORKPLACE LITERACY 


“Sec. 316. (a) GRANTS FOR EXEMPLARY 
DEMONSTRATION PARTNERSHIPS FOR WORK- 
PLACE LITERACY.—(1) Subject to subsection 
(b), the Secretary may make demonstration 
grants to exemplary education partnerships 
for workplace literacy to pay the Federal 
share of the cost of adult education pro- 
grams which teach literacy skills needed in 
the workplace through partnerships be- 
tween— 

„A) business, industry, or labor organiza- 
tions, or private industry councils; and 

“(B) State educational agencies, local edu- 
cational agencies, institutions of higher edu- 
cation, or schools (including employment 
and training agencies or community-based 
organizations). 

2) Grants under paragraph (1) may be 
used— 

“(A) to fund 70 percent of the cost of pro- 
grams which meet the requirements of para- 
graph (3); and 

“(B) for administrative costs incurred by 
State educational agencies and local educa- 
tional agencies in establishing programs 
funded under subparagraph (A). 

“(3) Programs funded under paragraph 
(2A) shall be designed to improve the pro- 
ductivity of the work force through im- 
provement of literacy skills needed in the 
workplace by— 

“(A) providing adult literacy and other 
basic skills services and activities; 

“(B) providing adult secondary education 
services and activities which may lead to the 
completion of a high school diploma or its 
equivalent; 

“(C) meeting the literacy needs of adults 
with limited English proficiency: 

“(D) upgrading or updating basic skills of 
adult workers in accordance with changes in 
workplace requirements, technology, prod- 
ucts, or processes; 

“(E) improving the competency of adult 
workers in speaking, listening, reasoning, 
and problem solving; or 

„F) providing education counseling, 
transportation, and nonworking hours child 
care services to adult workers while they 
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participate in a program funded under para- 
graph (2)(A). 

4) An application to receive funding for 
a program out of a grant made to a partner- 
ship under this subsection shall— 

“(A) be submitted jointly by— 

“(i) a business, industry, or labor organiza- 
tion, or private industry council; and 

(ii) a State educational agency, local edu- 
cational agency, institution of higher educa- 
tion, or school (including an area vocational 
school, an employment and training agency, 
or community-based organization); 

„B) set forth the respective roles of each 
member of the partnership; 

“(C) contain such additional information 
as the Secretary may require, including evi- 
dence of the applicant’s experience in pro- 
viding literacy services to working adults; 

D) describe the plan for carrying out the 
requirements of paragraph (3); and 

“(E) provide assurances that the applicant 
will use the funds to supplement and not 
supplant funds otherwise available for the 
purpose of this section. 

„b) Grants TO Srarzs.—(1) Whenever in 
any fiscal year, appropriations under sub- 
section (c) are equal to or exceed 
$50,000,000, the Secretary shall make grants 
to States which have State plans approved 
by the Secretary under section 306 to pay 
the Federal share of the cost of adult educa- 
tion programs which teach literacy skills 
needed in the workplace through partner- 
ships between— 

„) business, industry, or labor organiza- 
tions, or private industry councils; and 

“(B) State educational agencies, local edu- 
cational agencies, institutions of higher edu- 
cation, or schools (including employment 
and training agencies or community-based 
organizations). 

“(2) Grants under paragraph (1) may be 


“(A) to fund 70 percent of the cost of pro- 
grams which meet the requirements of para- 
graph (4); 

“(B) for administrative costs incurred by 
State educational agencies and local educa- 
tional agencies in establishing programs 
funded under subparagraph (A); and 

“(C) for costs incurred by State education- 
al agencies in obtaining evaluations de- 
scribed in paragraph (3)(A)C(ili). 

“(3) A State shall be eligible to receive its 
allotment under subsection (e) if it— 

“(A) includes in a State plan submitted to 
the Secretary under section 306 a descrip- 
tion of— 

„ the requirements for State approval 
of funding of a program; 

„ii) the procedures under which applica- 
tions for such funding may be submitted; 
and 

(iii) the method by which the State shall 
obtain annual third-party evaluation of stu- 
dent achievement in, and overall effective- 
ness of services provided by, all programs 
which receive funding out of a grant made 
to the State under this section; and 

“(B) satisfies the requirements of section 
306(a). 

“(4) The program requirements set forth 
in subsection (a)(3), shall apply to the pro- 
gram authorized by this subsection. 

“(5) An application to receive funding for 
a program from a grant made to a State 
under paragraph (1) shall contain the same 
information required in subparagraphs (A) 
through (E) of subsection (a)(4). 

“(6) If a State is not eligible for a grant 
under paragraph (1) of this subsection, the 
Secretary shall use the State’s allotment 
under paragraph (7) to make direct grants 
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to applicants in that State who are qualified 
to teach literacy skills needed in the work- 
place. 

“(7 A) The Federal share of expenditures 
for programs in a State funded under this 
subsection shall be paid from a State's allot- 
ment under this paragraph. 

B) From the sum appropriated for each 
fiscal year under subsection (c) for any 
fiscal year in which appropriations equal or 
exceed $50,000,000, the Secretary shall 
allot— 

“(i) $25,000 to each of American Samoa, 
Guam, the Northern Mariana Islands, the 
Trust Territory of the Pacific Islands, and 
the Virgin Islands; and 

(ii) to each remaining State an amount 
which bears the same ratio to the remainder 
of such sum as— 

J) the number of adults in the State who 
do not have a certificate of graduation from 
a school providing secondary education (or 
its equivalent) and who are not currently re- 
quired to be enrolled in schools in the State, 
bears to 

(II) the number of such adults in all 
States; 
except that no State shall receive less than 
$125,000 in any fiscal year. 

“(C) At the end of each fiscal year, the 
portion of any State’s allotment for that 
fiscal year which— 

() exceeds 10 percent of the total allot- 
ment for the State under paragraph (2) for 
the fiscal year; and 

ii) remains unobligated; 
shall be reallocated among the other States 
in the same proportion as each State's allo- 
cation for such fiscal year under paragraph 
(2). 

(e AUTHORIZATION OF APPROPRIATIONS.— 
(1) There are authorized to be appropriated 
$30,000,000 for the fiscal year 1988, 
$31,500,000 for the fiscal year 1989, and 
such sums as may be necessary for the fiscal 
year 1990 and each succeeding fiscal year 
ending prior to October 1, 1993, to carry out 
the provisions of this section. 

“(2) Amounts appropriated under this 
subsection shall remain available until ex- 
pended.”. 

(b) DEFINITIONS.—Section 303 of the Adult 
Education Act is amended by adding at the 
end the following new subsections: 

„) The term ‘community-based organiza- 
tion’ has the meaning given such term in 
section 4(5) of the Job Training Partnership 
Act (21 U.S.C. 1501 et seq.). 

„ The term ‘private industry council’ 
means the private industry council estab- 
lished under section 102 of the Job Training 
Partnership Act (21 U.S.C, 1501 et seq.).”’. 
SEC. 6012. ENGLISH LITERACY GRANTS. 

(a) ESTABLISHMENT OF GRANT PROGRAM.— 
The Adult Education Act is amended by in- 
serting after section 316 (as added by sec- 
tion 6011) the following new section: 


“ENGLISH LITERACY PROGRAM GRANTS 


“Sec. 317. (a) Grants To States.—(1) The 
Secretary may make grants to States which 
have State plans approved by the Secretary 
under section 306 for the establishment, op- 
eration, and improvement of English liter- 
acy programs for individuals of limited Eng- 
lish proficiency. Such grants may provide 
for support services for program partici- 
pants, including child care and transporta- 
tion costs. 

“(2) A State shall be eligible to receive a 
grant under paragraph (1) if the State in- 
cludes in a State plan submitted to the Sec- 
retary under section 306 a description of— 

(A) the number of individuals of limited 
English proficiency in the State who need 
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or could benefit from programs assisted 
under this chapter; 

“(B) the activities which would be under- 
taken under the grant and the manner in 
which such activities will promote English 
literacy and enable individuals in the State 
to participate fully in national life; 

“(C) how the activities described in sub- 
paragraph (B) will serve individuals of limit- 
ed English proficiency, including the qualifi- 
cations and training of personnel who will 
participate in the proposed activities; 

“(D) the resources necessary to develop 
and operate the proposed activities and the 
resources to be provided by the State; and 

“(E) the specific goals of the proposed ac- 
tivities and how achievement of these goals 
will be measured. 

“(3) The Secretary may terminate a grant 
only if the Secretary determines that— 

“(A) the State has not made substantial 
progress in achieving the specific education- 
al goals set out in the application; or 

„B) there is no longer a need in the State 
for the activities funded by the grant. 

(b) Ser-AsIDE FOR COMMUNITY-BASED OR- 
GANIZATIONS.—A State that is awarded a 
grant under subsection (a) shall use not less 
than 50 percent of funds awarded under the 
grant to fund programs operated by commu- 
nity-based organizations with the demon- 
strated capability to administer English pro- 
ficiency programs. 

“(c) REPORT.—A State that is awarded a 
grant under subsection (a) shall submit to 
the Secretary a report describing the activi- 
ties funded under the grant for each fiscal 
year covered by the grant. 

„(d) DEMONSTRATION ProGRAM.—The Sec- 
retary, subject to the availability of funds 
appropriated pursuant to this section, shall 
directly, and through grants and contracts 
with public and private nonprofit agencies, 
institutions, and organizations, carry out a 
program— 

“(1) through the Adult Education Division 
to develop innovative approaches and meth- 
ods of literacy education for individuals of 
limited English proficiency utilizing new in- 
structional methods and technologies; and 

“(2) to designate the Center for Applica- 
ble Linguistics of the Office of Educational 
Research and Improvement as a national 
clearinghouse on literacy education for indi- 
viduals of limited English proficiency to col- 
lect and disseminate information concerning 
effective approaches or methods, including 
coordination with manpower training and 
other education programs. 

(e) EVALUATION AND Aupit.—The Secre- 
tary shall evaluate the effectiveness of pro- 
grams conducted under this section. Pro- 
grams funded under this section shall be au- 
dited in accordance with chapter 75 of title 
31, United States Code. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
(1) There are authorized to be appropriated 
$25,000,000 for the fiscal year 1988 to carry 
out this section. 

“(2) Punds appropriated pursuant to this 
an shall remain available until expend- 
“(3) Funds appropriated under this sub- 
section may be combined with other funds 
made available for the State by the Federal 
Government for literacy training for indi- 
viduals with limited English proficiency. 

“(4) Not more than 10 percent of funds 
available under this section shall be used to 
carry out the purposes of subsection (d).“ 

(b) Derinitrions.—Section 303 of the Adult 
Education Act (20 U.S.C. 1201 et seq.) (as 
amended by section 6011) is amended by 


18024 


adding at the end the following new subsec- 
tions: 

“(m) The term ‘individual of limited Eng- 
lish proficiency’ means an adult or out-of- 
school youth who has limited ability in 
speaking, reading, writing, or understanding 
the English language and— 

“(1) whose native language is a language 
other than English; or 

“(2) who lives in a family or community 
environment where a language other than 
English is the dominant language. 

“(n) The term ‘out-of-school youth’ means 
an individual who is under 16 years of age 
and beyond the age of compulsory school at- 
tendance under State law who has not com- 
pleted high school or the equivalent. 

%% The term ‘English literacy program’ 
means a program of instruction designed to 
help limited English proficient adults, out- 
of-school youths, or both, achieve full com- 
petence in the English language. 

“(p) The term ‘community-based organiza- 
tion’ means a private organization which is 
representative of a community or significant 
segments of a community and which pro- 
vides education, vocational education, job 
training, or internship services and pro- 
grams and includes neighborhood groups 
and organizations, community action agen- 
cies, community development corporations, 
union-related organizations, employer-relat- 
ed organizations, tribal governments, and 
organizations serving Native Alaskans and 
Indians.“ 

SEC. 6013. LITERACY COORDINATION, 

(a) FEDERAL LITERACY Orrice.—The Adult 
Education Act is amended by inserting after 
section 317 (as added by section 6012) the 
following new section: 

“COORDINATION OF LITERACY PROGRAMS 

“Sec. 318. (a) FEDERAL LITERACY COORDINA- 
TION Orrick. -The Adult Education Division 
shall serve as the Federal literacy coordina- 
tion office. 

„(b) Duties.—The Secretary, through the 
Division, shall— 

“(1) coordinate Federal literacy programs, 
including grant programs administered 
under this chapter and other grant pro- 
grams funded under the Adult Education 
Act (20 U.S.C. 1201 et seq.); and 

“(2) provide information and guidance to 
States with respect to the establishment of 
State and local volunteer programs relating 
to literacy. 

“(c) STATE LITERACY CooRDINAT TON. To 
the extent practicable, each State agency 
designated under section 306(b)(2) that re- 
ceives funds under section 316 or section 317 
shall— 

(1) designate area offices for coordination 
of literacy programs, distributed through- 
out the State so that persons in all areas of 
the State have access to literacy programs; 

“(2) train personnel who will operate the 
area offices; 

3) determine curricula and materials for 
literacy programs; 

“(4) oversee area offices; 

“(5) provide assistance to area offices; 

“(6) conduct programs to recruit volun- 
teers and participants; 

“(7) coordinate the programs described in 
paragraph (6) with existing literacy pro- 

and 

“(8) allocate funds to area offices.“ 

SEC. 6014. APPLICABILITY PROVISION. 

The amendments made by this chapter 
shall not take effect if the Augustus F. 
Hawkins-Robert T. Stafford Elementary 
and Secondary School Improvement 
Amendments of 1988 is enacted prior to the 
enactment of this Act. 
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CHAPTER 3—FOREIGN LANGUAGES 

Subchapter A—Foreign Language Assistance 
SEC. 6021. SHORT TITLE. 

This subchapter may be cited as the ‘‘For- 
eign Language Assistance Act of 1988". 

SEC. 6022. FINDINGS. 

The Congress finds that the economic and 
security interests of this Nation require sig- 
nificant improvement in the quantity and 
quality of foreign language instruction of- 
fered in the Nation's elementary and sec- 
ondary schools, and Federal funds should be 
made available to assist the purpose of this 
subchapter. 

SEC. 6023. PROGRAM AUTHORIZED. 

(a) GENERAL AUTHORITY.—The Secretary 
shall make grants to State educational agen- 
cies whose applications are approved under 
subsection (b) to pay the Federal share of 
the cost of model programs, designed and 
operated by local educational agencies, pro- 
viding for the commencement or improve- 
ment and expansion of foreign language 
study for students. 

(b) APPLICATION.—Any State educational 
agency desiring to receive a grant under this 
subchapter shall submit an application 
therefor to the Secretary at such time, in 
such form, and containing such information 
and assurances as the Secretary may re- 
quire. No application may be approved by 
the Secretary unless the application— 

(1) contains a description of model pro- 
grams which— 

(A) are designed by local educational 
agencies and are available without regard to 
whether students attend the schools operat- 
ed by such agency and if the local educa- 
tional agency determines to do so, are avail- 
able to residents of the community, 

(B) represents a variety of alternative and 
innovative approaches to foreign language 
instruction, and 

(C) are selected on a competitive basis by 
the State educational agency; 

(2) provides assurances that all children 
aged 5 through 17 who reside within the 
school district of the local educational 
agency shall be eligible to participate in any 
model program funded under this section 
(without regard to whether such children 
attend schools operated by such agency); 

(3) provides assurances that the State will 
pay the non-Federal share of the activities 
for which assistance is sought from non- 
Federal sources; and 

(4) provides that the local educational 
agency will provide standard evaluations of 
the proficiency of participants at appropri- 
ate intervals in the program which are reli- 
able and valid, and provide such evaluations 
to the State educational agency. 

(c) FEDERAL SHARE.—(1) The Federal share 
for each fiscal year shall be 50 percent. 

(2) The Secretary may waive the require- 
ment of paragraph (1) for any local educa- 
tional agency which the Secretary deter- 
mines does not have adequate resources to 
pay the non-Federal share of the cost of the 
project. 

(d) PARTICIPATION OF PRIVATE SCHOOLS.— 
(1) To the extent consistent with the 
number of children in the State or in the 
school district of each local educational 
agency who are enrolled in private elemen- 
tary and secondary schools, such State or 
agency shall, after consultation with appro- 
priate private school representatives, make 
provision for including special educational 
services and arrangements (such as dual en- 
rollment, educational radio and television, 
and mobile educational services and equip- 
ment) in which such children can partici- 
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pate and which meet the requirements of 
this section. Expenditures for educational 
services and arrangements pursuant to this 
subsection for children in private schools 
shall be equal (taking into account the 
number of children to be served and the 
needs of such children) to expenditures for 
children enrolled in the public schools of 
the State or local educational agency. 

(2) If by reason of any provision of law a 
State or local educational agency is prohib- 
ited from providing for the participation of 
children from private schools as required by 
paragraph (1), or if the Secretary deter- 
mines that a State or local educational 
agency has substantially failed or is unwill- 
ing to provide for such participation on an 
equitable basis, the Secretary shall waive 
such requirements and shall arrange for the 
provision of services to such children which 
shall be subject to the requirements of this 
subsection. Such waivers shall be subject to 
consultation, withholding, notice, and judi- 
cial review requirements in accordance with 
paragraphs (3) and (4) of section 557(b) of 
the Education Consolidation and Improve- 
ment Act of 1981. 

SEC. 6024. ALLOTMENT. 

(a) GENERAL RULE.—(1) From the sums ap- 
propriated to carry out this subchapter in 
any fiscal year, the Secretary shall reserve 1 
percent for payments to Guam, American 
Samoa, the Virgin Islands, the Trust Terri- 
tory of the Pacific Islands, and the Com- 
monwealth of the Northern Mariana Is- 
lands, to be allotted in accordance with 
their respective needs. 

(2) From the remainder of such sums the 
Secretary shall allot to each State an 
amount which bears the same ratio to the 
amount of such remainder as the school age 
population of the State bears to the school 
age population of all States, except that no 
State shall receive less than an amount 
equal to one-half of 1 percent of such re- 
mainder. 

(b) AVAILABILITY OF Furs. -The allot- 
ment of a State under subsection (a) shall 
be made available to the State for 2 addi- 
tional years after the first fiscal year during 
which the State receives its allotment under 
this section if the Secretary determines that 
the funds made available to the State 
during the first such year were used in the 
manner required under the State’s approved 
application. 

SEC. 6025. DEFINITIONS. 

(a) GENERAL RuLE.—For the purpose of 
this subchapter, the term “foreign language 
instruction” means instruction in critical 
„ languages as defined by the Secre- 


(b) SpectaL Ruie.—For the purpose of sec- 
tion 6024— 

(1) the term “school age population” 
means the population aged 5 through 17; 
and 

(2) the term “States” includes the 50 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 


SEC. 6026. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 


$20,000,000 for the fiscal year 1988 to carry 
out this subchapter. 


Subchapter B—Presidential Award for Languages 


SEC. 6027, PRESIDENTIAL AWARDS. 

(a) GENERAL AUTHORITY.—The President is 
authorized to make Presidential Awards for 
Teaching Excellence in Foreign Languages 
to elementary and secondary school teach- 
ers of foreign languages who have demon- 
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strated outstanding teaching qualifications 
in the field of teaching foreign languages. 

(b) SELECTION PROCEDURES.—The President 
is authorized to make 104 awards under sub- 
section (a) of this section. In selecting ele- 
mentary and secondary school teachers for 
the award authorized by this section, the 
President shall select at least one elementa- 
ry school teacher and one secondary school 
teacher from each of the several States, the 
District of Columbia, and the Common- 
wealth of Puerto Rico. 

SEC. 6028. ADMINISTRATIVE PROVISIONS. 

The President shall carry out the provi- 
sions of section 6027, including the estab- 
lishment of the selection procedures, after 
consultation with the Secretary of Educa- 
tion, other appropriate officials of Federal 
agencies, and representatives of professional 
foreign language teacher associations. 

SEC. 6029. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION.—There are authorized 
to be appropriated $1,000,000 for fiscal year 
1988 to carry out the provisions of this sub- 
chapter. 

(b) Use or Funps.—Amounts appropriated 
pursuant to subsection (a) shall be available 
for making awards under section 6027, for 
administrative expenses, for necessary 
travel by teachers selected under section 
6027, and for special activities related to car- 
rying out the provisions of this subchapter. 
CHAPTER 4—SCIENCE AND MATHEMATICS 

ELEMENTARY AND SECONDARY BUSINESS 

PARTNERSHIPS 
SEC. 6031. PROGRAM AUTHORIZED. 

(a) ESTABLISHMENT OF PROGRAM.—Title III 
of the Education for Economic Security Act 
(20 U.S.C. 3981 et seq.) is amended— 

(1) by inserting after the title heading the 
following: 

“Part A—HIGHER EDUCATION 
PARTNERSHIPS”; and 

(2) by adding at the end the following new 
part: 

“PART B—ELEMENTARY AND SECONDARY 
EDUCATION PARTNERSHIPS 
“PURPOSE 

“Sec. 321. It is the purpose of this part to 
supplement State and local resources to— 

“(1) improve the quality of instruction in 
the fields of mathematics and science in ele- 
mentary and secondary schools; 

“(2) furnish additional resources and sup- 
port for the acquisition of equipment, and 
instructional and reference materials and 
improvement of laboratory facilities in ele- 
mentary and secondary schools; and 

“(3) encourage partnerships in science and 
mathematics education between the busi- 
ness community, museums, libraries, profes- 
sional mathematics and scientific associa- 
tions, private nonprofit organizations, ap- 
propriate State agencies and elementary 
and secondary schools. 

“PROGRAMS AUTHORIZED 

“Sec. 322. (a) Grants.—The Secretary 
may make grants to States to pay the Fed- 
eral share of the cost of the programs de- 
scribed in section 324. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
purposes of carrying out this chapter 
$20,000,000 for fiscal year 1988. 

“AMENDMENT TO STATE APPLICATION 


“Sec. 323. (a) APPLICATION.—A State shall 
be eligible to receive a grant under this part 
i 

“(1) the State submits to the Secretary as 
part of its application under section 209 
such information and assurances as the Sec- 
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retary may require at such time as the Sec- 
retary shall establish; and 

e the Secretary approves such applica- 
tion. 

“(b) APPLICATION REQUIREMENTS.—The 
Secretary shall require each application to 
include— 

(1) a description of the State’s proce- 
dures relating to the use of funds from 
grants received under this part, including 
the approval process for local applications; 

“(2) an assurance that not more than 1 
percent of the amount received shall be 
used for administrative expenses; and 

“(3) an assurance that the State will, to 
the extent possible, assist local school dis- 
tricts in economically depressed areas to 
obtain matching funds from business con- 
cerns. 

“ELIGIBLE PROGRAMS 


“Sec. 324. (a) In GENERAL. A State may 
use funds from grants received in any fiscal 
year under this part for elementary and sec- 
ondary programs described in this section. 
The State educational agency shall adminis- 
ter such funds, which shall be awarded to 
such programs on a competitive basis. 

) Use or Funps.—Funds from grants re- 
ceived under this part may be used for the 
following: 

(1) IMPROVEMENT OF ELEMENTARY AND SEC- 
ONDARY RESOURCES.—Such funds may be 
used for acquisition of equipment, instruc- 
tional and reference materials, and partner- 
ship in education programs designed to— 

“(A) improve instruction in mathematics 
and science education at the elementary and 
secondary level; 

“(B) improve laboratory facilities, class- 
room and library resources in elementary 
and secondary mathematics and science 
education; and 

(C) attract matching dollars and in kind 
contributions of equipment, learning re- 
sources or shared time from business con- 
cerns, libraries, museums, nonprofit private 
organizations, professional mathematics and 
scientific associations, and appropriate 
State agencies. 

(2) ADVANCED PLACEMENT PROGRAMS,—(A) 
Such funds may be used for advanced place- 
ment programs operated by local education- 
al agencies that are designed to allow quali- 
fied secondary students to attend college 
preparatory schools, colleges, or universities 
on a part-time or full-time basis with re- 
spect to science and mathematics instruc- 
tion. 

“(B) A local educational agency that re- 
ceives funds from a grant under this part 
for an advanced placement program de- 
scribed in subparagraph (A) shall allocate to 
such program a percentage of funds re- 
ceived from the State on a per student basis 
according to— 

„i) the number of students participating 
in the program; and 

(ii) the instruction time such students re- 
ceive under the program. 


“LOCAL APPLICATIONS 


“Sec. 325. (a) ELIGIBILITY.—AN applicant 
that desires to receive a grant under this 
part shall submit an application to the 
State educational agency, at such time, and 
in such manner, as the State may require. 
Such application may take the form of an 
amendment to an assessment submitted by 
the local educational agency under section 
210, if appropriate. 

“(b) REQUIREMENTS FOR APPLICATION.—The 
State shall require each application to in- 
clude— 

“(1) a description of the activities for 
which assistance under this part is sought; 
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“(2) assurances that not more than 5 per- 
cent of the amount received by the appli- 
cant in any fiscal year shall be expended on 
administrative expenses; 

(3) if the funds are to be used for im- 
provement of elementary and secondary re- 
sources as described in subsection (b)(1)— 

“(A) an estimate of the amount to be 
spent on equipment, facilities improvement, 
library resources, and classroom instruction- 
al material; 

B) an estimate of the number of elemen- 
tary and secondary students who will be 
aided by activities and expenditures under 
the grant; 

(C) assurances that 

“() except as provided in subsection (c), a 
minimum of 25 percent of the funds for 
each project will be supplied by business 
concerns within the community; 

“di) no stipend shall be paid directly to 
employees of a profitmaking business con- 
cern; 

(iii) provision shall be made for the equi- 
table participation in the project of children 
who are enrolled in private elementary and 
secondary schools; and 

(iv) consideration will be given to pro- 
grams and activities designed to meet the 
needs of educationally disadvantaged and 
— traditionally underserved populations: 
an 

“(4) if the funds are to be used for ad- 
vanced placement programs as described in 
subsection (b)(2), a commitment as to the 
percentage of funds received from the State 
on a per student basis that shall be used by 
the local educational agency to defray costs 
of the advanced placement program. 

(e Watver.—The State may waive or 
reduce the amount of matching funds re- 
quired under subsection (b)(3C)(i) if the 
State determines that— 

“(1) substantial need exists in the area 
served by the applicant for a grant under 
this part; and 

“(2) the required amount of matching 
funds cannot be made available. 

d) JOINT APPLicaTions.—A regional con- 
sortium of applicants in 2 or more local 
school districts may file a joint application 
under subsection (a). 


“SUBMISSION OF APPLICATIONS 


“Sec. 326. An applicant within a State 
that desires to receive a grant under this 
chapter shall submit an application pre- 
pared in accordance with section 325 to the 
State educational agency for approval. Each 
application with respect to funds for im- 
provement of elementary and secondary re- 
sources under section 324(b)(1) shall be sub- 
mitted jointly by the local educational 
agency and each business concern or other 
party that is to participate in the activities 
for which assistance is sought. 


“APPROVAL OF APPLICATIONS 


“Sec. 327. (a) CRITERIA.—The State shall 
establish criteria for approval of applica- 
tions under this section. Such criteria shall 
include— 

(1) consideration of the local district's 
need for, and inability to locally provide for, 
the activities, equipment, library and in- 
structional materials requested; 

“(2) the number and nature of elementary 
and secondary students who will benefit 
from the planned program; and 

“(3) the expressed level of financial and 
in-kind commitment from other parties to 
the program. 

„b) APPROVAL PROCEDURES.—The State 
shall adopt approval procedures designed to 
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ensure that grants are equitably distributed 
among— 

“(1) rural, urban, and suburban areas; and 

“(2) small, medium, and large local educa- 
tional agencies. 

“COMPUTATION OF GRANT AMOUNTS 

“Sec. 328. (a) PAYMENTS TO GRANTEES.— 

“(1) PAYMENT By sTATE.—The State shall 
pay to the extent of amounts received by it 
from the Secretary under this part, to each 
applicant having an application approved 
under section 327, the Federal share of the 
cost of the program described in the appli- 
cation. 

“(2) AMounT.—(A) Except as provided in 
subparagraph (B), the Federal share for 
each fiscal year shall be 75 percent. 

„B) In the case of an applicant that re- 
ceives a waiver under section 325(c), the 
Federal share for each fiscal year may be as 
much as 100 percent. 

“(3) NON-FEDERAL SHARE.—The non-Federal 
share of payments under this part may be 
in cash or in kind, fairly evaluated, includ- 
ing plant, equipment, or services. 

“(b) PAYMENTS TO STATES.—Except as pro- 
vided in subsection (c), each State shall re- 
ceive under this part the greater of— 

“(1) an amount equal to its share of funds 
appropriated under chapter 1 of the Educa- 
tion Consolidation and Improvement Act; or 

(2) $225,000. 

„e REDUCTION FOR INSUFFICIENT FUND- 
1nG.—If sums appropriated to carry out this 
part are not sufficient to permit the Secre- 
tary to pay in full the grants which States 
may receive under subsection (b), the 
amount of such grants shall be ratably re- 
duced.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) TITLE HEADING.—The title heading of 
such title is amended to read as follows: 
“TITLE III—PARTNERSHIPS IN EDUCATION 

FOR MATHEMATICS, SCIENCE, AND ENGI- 

NEERING”. 

(2) Rererences.—Part A of such title (as 
redesignated by subsection (a)) is amended 
by striking out “title” each place such term 
appears and inserting in lieu thereof “part”. 
CHAPTER 5—EDUCATIONAL PARTNERSHIPS 
SEC. 6041. SHORT TITLE. 

This chapter may be cited as the Educa- 
tional Partnerships Act of 1988”. 

SEC. 6042. PURPOSE. 

It is the purpose of this chapter to encour- 
age the creation of alliances between public 
elementary and secondary schools or insti- 
tutions of higher education and the private 
sector in order to— 

(1) apply the resources of the private and 
nonprofit sectors of the community to the 
needs of the elementary and secondary 
schools or institutions of higher education, 
as the case may be, in that community de- 
signed to encourage excellence in education; 

(2) encourage business to work with edu- 
cationally disadvantaged students and with 
gifted students; 

(3) apply the resources of communities for 
the improvement of elementary and second- 
ary education or higher education, as the 
case may be; and 

(4) enrich the career awareness of second- 
ary or postsecondary school students to ex- 
posures to the private sector and their work. 
SEC. 6043. PROGRAM AUTHORIZED. 

(a) GRANTS TO ELIGIBLE PARTNERSHIPS.— 
The Secretary may make grants to eligible 
partnerships to pay the Federal share of the 
costs of the activities described in section 
6144. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
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$10,000,000 for fiscal year 1988 and such 
sums as may be necessary for each of fiscal 
years 1989 through 1993 to carry out the 
provisions of this chapter. 

SEC. 6044. AUTHORIZED ACTIVITIES. 

An eligible partnership may use payments 
received under this chapter in any fiscal 
year for— 

(1) model cooperative programs designed 
to apply the resources of the private and 
nonprofit sectors of the community to the 
elementary and secondary schools of the 
local educational agency or institutions of 
higher education in that community; 

(2) projects designed to encourage busi- 
ness concerns and other participants in the 
eligible partnership, to work with education- 
ally disadvantaged students and with gifted 
students in the elementary and secondary 
schools of local educational agencies or in- 
stitutions of higher education; 

(3) projects designed to apply the re- 
sources of the community to the elementary 
and secondary schools of the local educa- 
tional agency or institutions of higher edu- 
cation in that community to improve the 
education of students in such schools; 

(4) projects which are designed to address 
the special educational needs of gifted and 
talented children in the elementary and sec- 
ondary schools of such agencies which are 
conducted with the support of the private 
sector; 

(5) projects designed to enrich the career 
awareness of secondary or postsecondary 
school students through exposure to offi- 
cers and employees of business concerns and 
other agencies and organizations participat- 
ing in the eligible partnership for education; 

(6) projects for statewide activities de- 
signed to carry out the purpose of this chap- 
ter, including the development of model 
State statutes for the support of cooperative 
arrangements between the private sector 
and the elementary and secondary schools 
or institutions of higher education within 
the State; 

(7) special training projects for staff de- 
signed to develop skills necessary to facili- 
tate cooperative arrangements between the 
private and nonprofit sectors and the ele- 
mentary and secondary schools of local edu- 
cational agencies or institutions of higher 
education; 

(8) academic internship programs, includ- 
ing where possible academic credit, involv- 
ing activities designed to carry out the pur- 
pose of this chapter; and 

(9) projects encouraging tutorial and vol- 
unteer work in the elementary and second- 
ary schools of local education agencies or in- 
stitutions of higher education by personnel 
assigned from business concerns and other 
participants in the eligible partnership. 

SEC, 6045. APPLICATION. 

(a) In GENERAL.—An eligible partnership 
which desires to receive a grant under this 
chapter shall submit an application to the 
Secretary, at such time, in such manner, 
and accompanied by such additional infor- 
mation as the Secretary may reasonably re- 
quire. Each such application shall— 

(1) describe the activities for which assist- 
ance under this chapter is sought; 

(2) provide assurances that the eligible 
partnership will pay the non-Federal share 
of the activities for which assistance is 
sought from non-Federal sources; 

(3) provide assurances that the eligible 
partnership will take such steps as may be 
available to it to continue the activities for 
which the eligible partnership is making ap- 
plication after the period for which assist- 
ance is sought; 
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(4) provide assurances— 

(A) that the educational partnership will 
disseminate information on the model pro- 
gram for which assistance is sought; and 

(B) that not more than 1 percent of the 
grant in any fiscal year may be expended 
for the purpose described in subparagraph 
(A); and 

(5) provide such additional assurances as 
the Secretary determines to be essential to 
ensure compliance with the requirements of 
this chapter. 

(b) JOINT APPLICATION.—A consortium of 
eligible alliances may file a joint application 
under the provisions of subsection (a) of 
this section. 

SEC. 6046. APPROVAL OF APPLICATION. 

(a) In GeneRAL.—The Secretary shall ap- 
prove applications in accordance with uni- 
form criteria established by the Secretary. 

(b) RESTRICTION.—The Secretary may not 
approve an application if the State educa- 
tional agency for the State in which the in- 
stitution is located, or, in the case of a con- 
sortium of institutions, in which any institu- 
tion in the consortium is located, notifies 
the Secretary that the application is incon- 
sistent with State plans for elementary and 
secondary education in the State. 

SEC. 6047. COMPUTATION OF GRANT AMOUNTS. 

(a) COMPUTATION.— 

(1) IN GENERAL.—The Secretary shall pay 
to each eligible partnership having an appli- 
cation approved under section 6046 the Fed- 
eral share of the cost of the activities de- 
scribed in the application. 

(2) FEDERAL SHARE.—The Federal share 
shall be— 

(A) 90 percent for the first year for which 
an eligible partnership receives assistance 
under this chapter; 

(B) 75 percent for the second such year; 

(C) 50 percent for the third such year; and 

(D) 33% percent for the fourth such year. 

(3) NON-FEDERAL SHARE.—The non-Federal 
share of payments under this chapter may 
be in cash or in kind fairly evaluated, in- 
cluding planned equipment or services. 

(b) RestRIcTION.—The total amount of 
funds paid under this chapter during any 
fiscal year to eligible partnerships in any 
single State may not be greater than the 
greater of— 

(1) an amount equal to 15 percent of the 
funds appropriated under this chapter for 
that fiscal year; or 

(2) $1,000,000. 

SEC, 6048. EVALUATION AND DISSEMINATION. 

(a) ANNUAL EvaLuATIon.—The Secretary 
shall conduct an annual evaluation of 
grants made under this chapter to deter- 
mine— 

(1) the type of activities assisted under 
this chapter; 

(2) the impact upon the educational char- 
acteristics of the elementary and secondary 
schools and institutions of higher education 
from activities assisted under this chapter; 

(3) the extent to which activities assisted 
under this chapter have improved or ex- 
panded the nature of support for elementa- 
ry and secondary education in the communi- 
ty or in the State; and 

(4) a list of specific activities assisted 
under this chapter which show promise as 
model programs to carry out the purpose of 
this chapter. 

(b) DISSEMINATION OF INFORMATION.—The 
Secretary shall disseminate to State and 
local educational agencies and other partici- 
pants in the eligible alliance program infor- 
mation relating to the activities assisted 
under this chapter. 
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SEC. 6049. DEFINITIONS, 

As used in this chapter— 

(1) The term “elementary school” has the 
same meaning given that term under section 
198(a)(7) of the Elementary and Secondary 
Education Act of 1965. 

(2) The term “eligible partnership” 
means— 

(A) a local educational agency or an insti- 
tution of higher education, or both, and 

(B) business concerns, community-based 
organizations, nonprofit private organiza- 
tions, museums, libraries, educational televi- 
sion and radio stations, and if the State 
agrees to participate, appropriate State 
agencies. 

(3) The term “institution of higher educa- 
tion” has the same meaning given that term 
by section 481(a)(1) of the Higher Educa- 
tion Act of 1965. 

(4) The term secondary school“ has the 
same meaning given that term under section 
198(a)(7) of the Elementary and Secondary 
Education Act of 1965. 

CHAPTER 6—STAR SCHOOLS PROGRAM 
SEC. 6051. PROGRAM AUTHORIZED. 

The Education for Economic Security Act 
is amended by adding at the end thereof the 
following new title: 

“TITLE IX—STAR SCHOOLS PROGRAM 
“SHORT TITLE 


“Sec. 901. This title may be cited as the 
‘Star Schools Program Assistance Act’. 
“STATEMENT OF PURPOSE 


“Sec. 902. It is the purpose of this title to 
encourage improved instruction in mathe- 
matics, science, and foreign languages as 
well as other subjects such as vocational 
education through a star schools program 
under which demonstration grants are made 
to eligible telecommunications partnerships 
to enable such eligible telecommunications 
partnerships to develop, construct, and ac- 
quire telecommunications audio and visual 
facilities and equipment, to develop and ac- 
quire instructional programming, and 
obtain technical assistance for the use of 
such facilities and instructional program- 
ming. 

“PROGRAM AUTHORIZED 


“Sec. 903. (a) GENERAL AUTHORITY.—The 
Secretary is authorized, in accordance with 
the provisions of this title, to make grants 
to eligible telecommunications partnerships 
for the Federal share of the cost of the de- 
velopment, construction, and acquisition of 
telecommunications facilities and equip- 
ment, of the development and acquisition of 
instructional programming, and of technical 
assistance. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
(1) There is authorized to be appropriated 
$100,000,000 for the period beginning Octo- 
ber 1, 1987, and ending September 30, 1992. 

“(2) No appropriation in excess of 
$20,000,000 may be made in fiscal year 1988, 
and no appropriation in excess of 
$37,500,000 may be made in any of the fiscal 
years 1989 through 1992 pursuant to para- 
graph (1) of this subsection. 

“(3) Funds appropriated pursuant to this 
subsection shall remain available until ex- 
pended. 

„% LimrraTions.—(1)(A) A demonstration 
grant made to an eligible telecommunica- 
tions partnership under this title may not 
exceed $10,000,000. 

“(B) An eligible telecommunications part- 
nership may receive a grant for a second 
year under this title, but in no event may 
such a partnership receive more than 
$20,000,000. 
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“(2) Not less than 25 percent of the funds 
available in any fiscal year under this Act 
shall be used for the cost of instructional 
programming. 

“(3) Not less than 50 percent of the funds 
available in any fiscal year under this Act 
shall be used for the cost of facilities, equip- 
ment, teacher training or retraining, techni- 
cal assistance, or programming, for local 
educational agencies which are eligible to 
receive assistance under chapter 1 of title I 
of this Act. 

„d) FEDERAL SHARE.—(1) The Federal 
share for any fiscal year shall be 75 percent. 

“(2) The Secretary may reduce or waive 
the requirements of the non-Federal share 
required under paragraph (1) of this subsec- 
tion upon a showing of financial hardship. 


“ELIGIBLE TELECOMMUNICATIONS 
PARTNERSHIPS 


“Sec. 904. (a) GENERAL RuLE.—In order to 
be eligible for demonstration grants under 
this title, an eligible telecommunications 
partnership shall consist of— 

(1) a public agency or corporation estab- 
lished for the purpose of developing and op- 
erating telecommunications networks to en- 
hance educational opportunities provided by 
educational institutions, teacher training 
centers, and other entities, except that any 
such agency or corporation shall represent 
the interests of elementary and secondary 
schools which are eligible to participate in 
the program under chapter 1 of title I of 
this Act; or 

(2) a partnership which includes 3 or 
more of the following, and at least one of 
which shall be an agency described in sub- 
paragraph (A) or (B), and which will pro- 
vide a telecommunications network: 

(A) a local educational agency, which has 
a significant number of elementary and sec- 
ondary schools which are eligible for assist- 
ance under chapter 1 of title I of this Act or 
elementary and secondary schools operated 
for Indian children by the Department of 
the Interior eligible under section 1005(d) of 
this Act, 

„B) a State educational agency, or a 
State higher education agency, 

“(C) an institution of higher education, 

D) a teacher training center which— 

) provides teacher preservice and in- 
service training, and 

(ii) receives Federal financial assistance 
or has been approved by a State agency, or 

(Eye a public agency with experience or 
expertise in the planning or operation of a 
telecommunications network, 

“di a private organization with such ex- 
perience, or 

(ii) a public broadcasting entity with 
such experience. 

“(b) SPECIAL RULE.—AN eligible telecom- 
munications partnership must be organized 
on a statewide or multistate basis. 


"APPLICATIONS 


“Sec. 905. (a) APPLICATION REQUIRED.— 
Each eligible telecommunications partner- 
ship which desires to receive a demonstra- 
tion grant under this title may submit an 
application to the Secretary, at such time, 
in such manner, and containing or accompa- 
nied by such information as the Secretary 
may reasonably require. 

“(b) CONTENTS OF APPLICATION.—Each 
such application shall— 

(1) describe the tele communications fa- 
cilities and equipment and technical assist- 
ance for which assistance is sought which 
may include— 

„ the design, development, construc- 
tion, and acquisition of State or multistate 
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educational telecommunications networks 
and technology resource centers; 

(B) microwave, fiber optics, cable, and 
satellite transmission equipment; 

(C) reception facilities; 

„D) satellite time; 

(E) production facilities; 

“(F) other telecommunications equipment 
capable of serving a wide geographic area; 

“(G) the provision of training services to 
elementary and secondary school teachers 
(particularly teachers in schools receiving 
assistance under chapter 1 of title I of this 
Act in using the facilities and equipment for 
which assistance is sought; and 

„(H) the development of educational pro- 
gramming for use on a telecommunications 
network; 

2) describe, in the case of an application 
for assistance for instructional program- 
ming, the types of programming which will 
be developed to enhance instruction and 
training; 

“(3) demonstrate that the eligible tele- 
communications partnership has engaged in 
sufficient survey and analysis of the area to 
be served to ensure that the services offered 
by the telecommunications partnership will 
increase the availability of courses of in- 
struction in mathematics, science, and for- 
eign languages, as well as the other subjects 
to be offered; 

“(4) describe the teacher training policies 
to be implemented to ensure the effective 
use of the telecommunications facilities and 
equipment for which assistance is sought; 

“(5) provide assurances that the financial 
interest of the United States in the telecom- 
munications facilities and equipment will be 
protected for the useful life of such facili- 
ties and equipment; 

“(6) provide assurances that a significant 
portion of the facilities, equipment, techni- 
cal assistance, and programming for which 
assistance is sought will be made available 
to elementary and secondary schools of 
local educational agencies which have a 
high percentage of children counted for the 
purpose of chapter 1 of title I of this Act; 

(7) describe the manner in which tradi- 
tionally underserved students will partici- 
pate in the benefits of the telecommunica- 
tions facilities, equipment, technical assist- 
1 and programming assisted under this 

ct; 

(8) provide assurances that the applicant 
will use the funds to supplement and not 
supplant funds otherwise available for the 
purpose of this title; and 

“(9) provide such additional assurances as 
the Secretary may reasonably require. 

„e APPROVAL OF APPLICATION; PRIORITY.— 
The Secretary shall, in approving applica- 
tions under this title, give priority to appli- 
cations which demonstrate that— 

(I) a concentration and quality of mathe- 
matics, science, and foreign language re- 
sources which, by their distribution through 
the eligible telecommunications partner- 
ship, will offer significant new educational 
opportunities to network participants, par- 
ticularly to traditionally underserved popu- 
lations and areas with scarce resources and 
limited access to courses in mathematics, 
science, and foreign languages; 

“(2) the eligible telecommunications part- 
nership has secured the direct cooperation 
and involvement of public and private edu- 
cational institutions, State and local govern- 
ment, and industry in planning the network; 

(3) the eligible telecommunications part- 
nership will serve the broadest range of in- 
stitutions, including public and private ele- 
mentary and secondary schools (particularly 


18028 


schools having significant numbers of chil- 
dren counted for the purpose of chapter 1 
of title I of this Act, programs providing in- 
struction outside of the school setting, insti- 
tutions of higher education, teacher train- 
ing centers, research institutes, and private 
industry; 

(4) a significant number of educational 
institutions have agreed to participate or 
will participate in the use of the telecom- 
munications system for which assistance is 
sought; 

(5) the eligible telecommunications part- 
nership will have substantial academic and 
teaching capabilities including the capabil- 
ity of training, retraining, and inservice up- 
grading of teaching skills; 

(6) the eligible telecommunications part- 
nership will serve a multistate area; and 

“(7) the eligible telecommunications part- 
nership will, in providing services with as- 
sistance sought under this Act, meet the 
needs of groups of individuals traditionally 
excluded from careers in mathematics and 
science because of discrimination, inaccessi- 
bility, or economically disadvantaged back- 
grounds. 

“(d) GEOGRAPHIC DISTRIBUTION.—In ap- 
proving applications under this title, the 
Secretary shall assure an equitable geo- 
graphic distribution of grants. 


“DISSEMINATION OF COURSES AND MATERIALS 
UNDER THE STAR SCHOOLS PROGRAM 


“Sec. 906. (a) Report.—Each eligible tele- 
communications partnership awarded a 
grant under this Act shall report to the Sec- 
retary a listing and description of available 
courses of instruction and materials to be 
offered by educational institutions and 
teacher training centers which will be trans- 
mitted over satellite, specifying the satellite 
on which such transmission will occur and 
the time of such transmission. 

„b) DISSEMINATION OF COURSES OF IN- 
sTRUCTION.—The Secretary shall compile 
and prepare for dissemination a listing and 
description of available courses of instruc- 
tion and materials to be offered by educa- 
tional institutions and teacher training cen- 
ters equipped with satellite transmission ca- 
pabilities, as reported to the Secretary 
under subsection (a) of this section. 

“(c) DISSEMINATION TO STATE EDUCATIONAL 
Acencies.—The Secretary shall distribute 
the list required by subsection (b) of this 
section to all State educational agencies. 


“DEFINITIONS 


“Sec. 907. As used in this title— 

“(1) the term ‘educational institution’ 
means an institution of higher education, a 
local educational agency, and a State educa- 
tional agency; 

“(2) the term ‘institution of higher educa- 
tion’ has the same meaning given that term 
under section 1201(a) of the Higher Educa- 
tion Act of 1965; 

“(3) the term ‘local educational agency’ 
has the same meaning given that term 
under section 198(a)(10) of the Elementary 
and Secondary Education Act of 1965; 

“(4) the term ‘instructional programming’ 
means courses of instruction, and training 
courses, and materials for use in such in- 
struction and training which have been pre- 
pared in audio and visual form on tape, disc, 
film, or live, and presented by means of tele- 
communications devices; 

“(5) the term ‘public broadcasting entity’ 
has the same meaning given that term in 
section 397 of the Communications Act of 
1934; 

“(6) the term ‘Secretary’ means the Secre- 
tary of Education; 
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“(7) the term ‘State educational agency’ 
has the same meaning given that term 
under section 198(a)(17) of the Elementary 
and Secondary Education Act of 1965; and 

“(8) the term ‘State’ means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Trust Territory of the Pacific Islands, and 
the Commonwealth of the Northern Mari- 
ana Islands.“. 

SEC. 6052. APPLICABILITY PROVISION. 

The amendment made by this chapter 
shall not take effect if the Augustus F. 
Hawkins-Robert T. Stafford Elementary 
and Secondary School Improvement 
Amendments of 1988 is enacted prior to the 
enactment of this Act. 

CHAPTER 7—PROJECTS AND PROGRAMS DE- 
SIGNED TO ADDRESS SCHOOL DROPOUT 
PROBLEMS AND TO STRENGTHEN BASIC 
SKILLS INSTRUCTION 
Subchapter A—Assistance to Address School 

Dropout Problems 

SEC. 6061. SHORT TITLE. 

This subchapter may be cited as the 
“School Dropout Demonstration Assistance 
Act of 1988”. 

SEC. 6062. PURPOSE. 

The purpose of this subchapter is to 
reduce the number of children who do not 
complete their elementary and secondary 
education by providing grants to local edu- 
cational agencies to establish and demon- 
strate— 

(1) effective programs to identify poten- 
tial student dropouts and prevent them 
from dropping out; 

(2) effective programs to identify and en- 
courage children who have already dropped 
out to reenter school and complete their ele- 
mentary and secondary education; 

(3) effective early intervention programs 
designed to identify at-risk students in ele- 
mentary and secondary schools; and 

(4) model systems for collecting and re- 
porting information to local school officials 
on the number, ages, and grade levels of the 
children not completing their elementary 
and secondary education and the reasons 
why such children have dropped out of 
school. 

SEC. 6063. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 

to carry out this subchapter $50,000,000 for 

the fiscal year 1988. 

SEC. 6064. as TO LOCAL EDUCATIONAL AGEN- 

cl 

(a) ALLOTMENT TO CATEGORIES OF LOCAL 
EDUCATIONAL AGENCIES.—From the amount 
appropriated under section 6063 for any 
fiscal year, the Secretary shall allot the fol- 
lowing percentages to each of the following 
categories of local educational agencies: 

(1) Local educational agencies administer- 
ing schools with a total enrollment of 
100,000 or more elementary and secondary 
school students shall be allotted 25 percent 
of the amount appropriated. 

(2) Local educational agencies administer- 
ing schools with a total enrollment of at 
least 20,000 but less than 100,000 elementa- 
ry and secondary school students shall be 
allotted 40 percent of the amount appropri- 
ated. 

(3) Local educational agencies administer- 
ing schools with a total enrollment of less 
than 20,000 elementary and secondary 
school students shall be allotted 30 percent 
of the amount appropriated. Grants may be 
made under this paragraph to intermediate 
educational units and consortia of not more 
than 5 local educational agencies in any case 
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in which the total enrollment of the largest 
such local educational agency is less than 
20,000 elementary and secondary students. 
Such units and consortia may also apply in 
conjunction with the State educational 
agency. Not less than 20 percent of funds 
available under this paragraph shall be 
awarded to local educational agencies ad- 
ministering schools with a total enrollment 
of less than 2,000 elementary and secondary 
school students. 

(4) Community-based organizations shall 
be allotted 5 percent of the amount appro- 
priated. Grants under this category shall be 
made after consultation between the com- 
munity-based organization and the local 
educational agency that is to benefit from 
such a grant. 

(b) SPECIAL TREATMENT OF EDUCATIONAL 
PARTNERSHIPS.—(1) The Secretary shall allot 
25 percent of the funds available for each 
category described in paragraphs (1), (2), 
and (3) of subsection (a) of this section to 
educational partnerships. 

(2) Educational partnerships under this 
subsection shall include— 

(A) a local educational agency; and 

(B) a business concern or business organi- 
zation, or, if an appropriate business con- 
cern or business organization is not avail- 
able, one of the following: any community- 
based organization, nonprofit private orga- 
nization, institution of higher education, 
State educational agency, State or local 
public agency, private industry council (es- 
tablished under the Job Training Partner- 
ship Act), museum, library, or educational 
television or broadcasting station. 

(c) AWARD OF GRANT.—From the amount 
allotted for any fiscal year to a category of 
local educational agencies under subsection 
(a), the Secretary shall award as many 
grants as practicable within each such cate- 
gory to local educational agencies and edu- 
cational partnerships whose applications 
have been approved by the Secretary for 
such fiscal year under section 6065 and 
whose applications propose a program of 
sufficient size and scope to be of value as a 
demonstration. The grants shall be made 
under such terms and conditions as the Sec- 
retary shall prescribe consistent with the 
provisions of this subchapter. 

(d) Use or Funps WHEN Nor FUuLLY 
NEEDED FOR EDUCATIONAL PARTNERSHIPS.—(1) 
Whenever the Secretary determines that 
the full amount of the sums made available 
under subsection (b) in each category for 
educational partnerships will not be re- 
quired for applications of educational part- 
nerships, the Secretary shall make the 
amount not so required available to local 
educational agencies in the same category in 
which the funds are made available. 

(2) In order to transfer funds under this 
subsection, the Secretary shall use a peer 
review process to determine that such 
excess funds are not needed to fund educa- 
tional partnerships and shall prepare a list 
of the categories in which additional funds 
are available, and the reasons therefor, and 
make such list available to local educational 
agencies upon request. The Secretary may 
use the peer review process to determine 
grant recipients of funds transferred in ac- 
cordance with this subsection. 

(e) Use or FunDS WHEN Nor FULLY ALLOT- 
TED TO CATEGORIES UNDER SUBSECTION (a).— 
(1) Whenever the Secretary determines that 
the full amount of the sums allotted under 
any category set forth under subsection (a) 
will not be required for applications of the 
local educational agencies in the case of cat- 
egories (1) through (3), the Secretary shall 
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make the amount not so required available 
to another category under subsection (a). In 
carrying out the provisions of this subsec- 
tion, the Secretary shall assure that the 
transfer of amounts from one category to 
another is made to a category in which 
there is the greatest need for funds. 

(2) In order to transfer funds under this 
subsection, the Secretary shall use a peer 
review process to determine that such 
excess funds are not needed to fund projects 
in particular categories and shall prepare a 
list of the categories in which funds were 
not fully expended and the reasons there- 
for, and make such list available to local 
educational agencies and educational part- 
nerships, upon request. The Secretary may 
use the peer review process to determine 
grant recipients of funds transferred in ac- 
cordance with this subsection. 

(f) FEDERAL SHARE.—(1) The Federal share 
of a grant under this subchapter may not 
exceed— 

(A) 90 percent of the total cost of a 
project for the first year for which the 
project receives assistance under this sub- 
chapter, and 

(B) 75 percent of such cost for the second 
such year. 

(2) The remaining cost of a project that 
receives assistance under this subchapter 
may be paid from any source other than 
funds made available under this subchapter, 
except that not more than 10 percent of the 
remaining cost in any fiscal year may be 
provided from Federal sources other than 
this subchapter. 

(3) The share of payments from sources 
other than funds made available under this 
subchapter may be in cash or in kind fairly 
evaluated, including plant, equipment or 
services. 


SEC. 6065. APPLICATION. 

(a) In GENERAL.—(1) A grant under this 
subchapter may be made only to a local edu- 
cational agency or an educational partner- 
ship which submits an application to the 
Secretary containing such information as 
may be required by the Secretary by regula- 
tion. 

(2) Applications shall be for a 1-year 
period. 

(b) CONTENTS OF APPLICATION.—Each such 
application shall— 

(1) provide documentation of— 

(A) the number of children who were en- 
rolled in the schools of the applicant for the 
5 academic years prior to the date applica- 
tion is made who have not completed their 
elementary or secondary education and who 
are classified as school dropouts pursuant to 
section 4141(b)(5) of the Drug-Free Schools 
and Communities of 1986; and 

(B) the percentage that such number of 
children is of the total school-age popula- 
tion in the applicant’s schools; 

(2) include a plan for the development and 
implementation of a dropout information 
collection and reporting system for docu- 
menting the extent and nature of the drop- 
out problem; 

(3) include a plan for coordinated activi- 
ties involving at least 1 high school and its 
feeder junior high or middle schools and el- 
ementary schools for local educational agen- 
cies that have feeder systems; 

(4) include a plan for the development and 
implementation of a project including ac- 
tivities designed to carry out the purpose of 
this subchapter, such as— 

(A) implementing identification, preven- 
tion, outreach, or reentry projects for drop- 
outs and potential dropouts; 
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(B) addressing the special needs of school- 
age parents; 

(C) disseminating information to students, 
parents, and the community related to the 
dropout problem; 

(D) as appropriate, including coordinated 
services and activities with programs of vo- 
cational education, adult basic education, 
and programs under the Job Training Part- 
nership Act; 

(E) involving the use of educational and 
telecommunications and broadcasting tech- 
nologies and educational materials for drop- 
out prevention, outreach, and reentry; 

(F) providing activities which focus on de- 
veloping occupational competencies which 
link job skill preparation and training with 
genuine job opportunities; 

(G) establishing annual procedures for— 

(i) evaluating the effectiveness of the 
project; and 

(ii) where possible, determining the cost- 
effectiveness of the particular dropout pre- 
vention and reentry methods used and the 
potential for reproducing such methods in 
other areas of the country; 

(H) coordinating, to the extent practica- 
ble, with other student dropout activities in 
the community; or 

(I) using the resources of the community 
and parents to help develop and implement 
solutions to the local dropout problem; and 

(5) contain such other information as the 
Secretary considers necessary to determine 
the nature of the local needs, the quality of 
the proposed project, and the capability of 
the applicant to carry out the project. 

(c) Prrority.—The Secretary shall, in ap- 
proving applications under this section, give 
priority to applications which both show 
the replication of successful programs con- 
ducted in other local educational agencies or 
the expansion of successful programs within 
a local educational agency and reflect very 
high numbers or very high percentages of 
school dropouts in the schools of the appli- 
cant in each category described in section 
6064(a). 

(d) SPECIAL CONSIDERATION.—The Secre- 
tary shall give additional special consider- 
ation to applications that include— 

(1) provisions which emphasize early 
intervention services designed to identify at- 
risk students in elementary or early second- 
ary schools; and 

(2) provisions for significant parental in- 
volvement. 

SEC. 6066. AUTHORIZED ACTIVITIES. 

(a) IN GENERAL.—Grants under this sub- 
chapter shall be used to carry out plans set 
forth in applications approved under section 
6065. In addition, grants may be used for 
educational, occupational, and basic skills 
testing services and activities, including, but 
not limited to— 

(1) the establishment of systemwide or 
school-level policies, procedures, and plans 
for dropout prevention and school reentry; 

(2) the development and implementation 
of activities, including extended day or 
summer programs, designed to address poor 
achievement, basic skills deficiencies, lan- 
guage deficiencies, or course failures, in 
order to assist students at risk of dropping 
out of school and students reentering 
school; 

(3) the establishment or expansion of 
work-study, apprentice, or internship pro- 
grams; 

(4) the use of resources of the community, 
including contracting with public or private 
entities or community-based organizations 
of demonstrated performance, to provide 
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services to the grant recipient or the target 
population; 

(5) the evaluation and revision of program 
placement of students at risk; 

(6) the evaluation of program effective- 
ness of dropout programs; 

(7) the development and implementation 
of programs for traditionally underserved 
groups of students; 

(8) the implementation of activities which 
will improve student motivation and the 
school learning environment; 

(9) the provision of training for school 
staff on strategies and techniques designed 
to— 

(A) identify children at risk of dropping 
out; 

(B) intervene in the instructional program 
with support and remedial services; 

(C) develop realistic expectations for stu- 
dent performance; and 

(D) improve student-staff interactions; 

(10) the study of the relationship between 
drugs and dropouts and between youth 
gangs and dropouts, and the coordination of 
dropout prevention and reentry programs 
with appropriate drug prevention and com- 
munity organizations for the prevention of 
youth gangs; 

(11) the study of the relationship between 
handicapping conditions and student drop- 
outs; 

(12) the study of the relationship between 
the dropout rate for gifted and talented stu- 
dents compared to the dropout rate for the 
general student enrollment; 

(13) the use of educational telecommuni- 
cations and broadcasting technologies and 
educational materials designed to extend, 
motivate, and reinforce school, community, 
and home dropout prevention and reentry 
activities; and 

(14) the provision of other educational, oc- 
cupational and testing services and activities 
which directly relate to the purpose of this 
subchapter. 

(b) ACTIVITIES FOR EDUCATIONAL PARTNER- 
sHips.—Grants under this subchapter may 
be used by educational partnerships for— 

(1) activities which offer jobs and college 
admissions for successful completion of the 
program for which assistance is sought; 

(2) internship, work study, or apprentice- 
ship programs; 

(3) summer employment programs; 

(4) occupational training programs; 
get career opportunity and skills counsel- 

g; 

(6) job placement services; 

(T) the development of skill employment 
competency testing programs; 

(8) special school staff training projects; 
and 

(9) any other activity described in subsec- 
tion (a). 

SEC. 6067. DISTRIBUTION OF ASSISTANCE; LIMITA- 
TION ON COSTS. 

(a) DISTRIBUTION OF ASSISTANCE.—The 
Secretary shall ensure that, to the extent 
practicable, in approving grant applications 
under this subchapter— 

(1) grants are equitably distributed on a 
geographic basis within each category set 
forth in section 6064(a); 

(2) the amount of a grant to a local educa- 
tional agency for a fiscal year is proportion- 
ate to the extent and severity of the local 
school dropout problem; 

(3) not less than 30 percent of the amount 
available for grants in each fiscal year is 
used for activities relating to school dropout 
prevention; and 
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(4) not less than 30 percent of the amount 
available for grants in each fiscal year is 
used for activities relating to persuading 
school dropouts to return to school and as- 
sisting former school dropouts with special- 
ized services once they return to school. 

(b) ADMINISTRATIVE Costs.—Not more 
than 5 percent of any grant made under this 
subchapter may be used for administrative 
costs. 


Subchapter B—Assistance to Provide Basic Skills 
Improvement 


SEC. 6071. SHORT TITLE. 

This subchapter may be cited as the “Sec- 
ondary Schools Basic Skills Demonstration 
Assistance Act of 1988”. 

SEC. 6072. PURPOSE. 

It is the purpose of this subchapter to pro- 
vide assistance to local educational agencies 
with high concentrations of children from 
low-income families to improve the achieve- 
ment of educationally disadvantaged chil- 
dren enrolled in the secondary schools of 
such agencies. 

SEC. 6073. AUTHORIZATION OF APPROPRIATIONS, 

There are authorized to be appropriated 
to carry out this subchapter $200,000,000 for 
fiscal year 1988. 


SEC. 6074. GRANTS TO LOCAL EDUCATIONAL AGEN- 
CIES. 


(a) GENERAL AUTHORITY.—From the 
amount appropriated under section 6073 for 
any fiscal year the Secretary shall make 
grants to local educational agencies in ac- 
cordance with the provisions of this sub- 
chapter. 

(b) COMMUNITY-BASED ORGANIZATIONS 
Ru.e.—Each local educational agency may 
carry out the activities described in section 
6075 in cooperation with community-based 
organizations. 

(c) ELIGIBLE Stupents.—Secondary school 
students who meet the requirements of part 
A of chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965 other 
than the requirement of attendance in the 
designated school attendance area shall be 
eligible to participate in programs and ac- 
tivities assisted under this subchapter. 


SEC. 6075. AUTHORIZED ACTIVITIES. 

(a) In GENERAL. Funds made available 
under this subchapter may be used— 

(1) to initiate or expand programs de- 
signed to meet the special educational needs 
of secondary school students and to help 
such students attain grade level proficiency 
in basic skills, and, as appropriate, learn 
more advanced skills; 

(2) to develop innovative approaches— 

(A) for surmounting barriers that make 
secondary school programs under this sub- 
chapter difficult for certain students to 
attend and difficult for secondary schools to 
administer, such as scheduling problems; 
and 

(B) for courses leading to successful com- 
pletion of the general educational develop- 
ment test or of graduation requirements; 

(3) to develop and implement innovative 
programs involving community-based orga- 
nizations or the private sector, or both, to 
provide motivational activities, pre-employ- 
ment training, or transition-to-work activi- 
ties; 

(4) to provide programs for eligible stu- 
dents outside the school, with the goal of 
reaching school dropouts who will not reen- 
ter the traditional school, for the purpose of 
providing compensatory education, basic 
skills education, or courses for general edu- 
cational development; 
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(5) to use the resources of the community 
to assist in providing services to the target 
population; 

(6) to provide training for staff who will 
work with the target population on strate- 
gies and techniques for identifying, instruct- 
ing, and assisting such students; 

(7) to provide guidance and counseling ac- 
tivities, support services, exploration of 
postsecondary educational opportunities, 
youth employment activities, and other 
pupil services which are necessary to assist 
eligible students; or 

(8) to recruit, train, and supervise second- 
ary school students (including the provision 
of stipends to students in greatest need of 
financial assistance) to serve as tutors of 
other students eligible for services under 
this subchapter and under part A of chapter 
1 of title I of the Elementary and Secondary 
Education Act of 1965, in order to assist 
such eligible students with homework as- 
signments, provide instructional activities, 
and foster good study habits and improved 
achievement. 

(b) LIMITATION.—Not more than 25 per- 
cent of amounts available to a local educa- 
tional agency under this subchapter may be 
used by such agency for noninstructional 
services such as those described in subsec- 
tions (a)(3), (a)(5), and (a)(7). 

SEC, 6076, APPLICATION. 

(a) IN GENERAL.—(1) A grant under this 
subchapter may be made only to a local edu- 
cational agency which submits an applica- 
tion to the Secretary containing or accom- 
panied by such information as the Secretary 
may reasonably require. 

(2) Applications shall be for a I- year 
period. 

(b) CONTENTS OF APPLICATION.—Each such 
application shall include— 

(1) a description of the program goals and 
the manner in which funds will be used to 
initiate or expand services to secondary 
school students; 

(2) a description of the activities and serv- 
ices which will be provided by the program 
(including documentation to demonstrate 
that the local educational agency has the 
qualified personnel needed to develop, ad- 
minister, and implement the program under 
this subchapter); 

(3) a list of the secondary schools within 
the local educational agency in which pro- 
grams will be conducted and a description of 
the needs of the schools, in terms of 
achievement levels of students and poverty 
rates; 

(4) an assurance that programs will be op- 
erated in secondary schools with the great- 
est need for assistance, in terms of achieve- 
ment levels and poverty rates; 

(5) an assurance that parents of eligible 
students will be involved in the development 
and implementation of programs under this 
subchapter; 

(6) a statement of the methods which will 
be used— 

(A) to ensure that the programs will serve 
eligible students most in need of the activi- 
ties and services provided by this subchap- 
ter; and 

(B) an assurance that services will be pro- 
vided under this subchapter to special popu- 
lations, such as individuals with limited 
English proficiency and individuals with 
handicaps; 

(7) an assurance that the program will be 
of sufficient size, scope, and quality to offer 
reasonable promise of success; 

(8) a description of the manner in which 
the agency will provide for equitable partici- 
pation of private school students under pro- 
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visions applicable to chapter 1 of title I of 
the Elementary and Secondary Education 
Act of 1965, relating to participation of chil- 
dren enrolled in private schools; 

(9) a description of the methods by which 
the applicant will coordinate programs 
under this subchapter with programs for 
the eligible student population operated by 
community-based organizations, social serv- 
ice organizations and agencies, private 
sector entities, and other agencies, organiza- 
tions, and institutions, and with programs 
conducted under the Carl D. Perkins Voca- 
tional Education Act, the Job Training Part- 
nership Act, and other relevant Acts; and 

(10) such other information as the Secre- 
tary may require to determine the nature 
and quality of the proposed project and the 
applicant's ability to carry out the project. 

(c) APPROVAL OF APPLICATIONS.—(1) The 
Secretary shall, in approving applications 
under this section, give special consideration 
to programs that— 

(A) demonstrate the greatest need for 
services assisted under this subchapter on 
their numbers or proportions of secondary 
school children from low-income families 
and numbers or proportions of low-achiev- 
ing secondary school children; and 

(B) offer innovative approaches to improv- 
ing achievement among eligible secondary 
school children and offer approaches which 
ate] promise for replication and dissemina- 
tion. 

(2) The Secretary shall ensure that pro- 
grams for which applications are approved 
under this section are representative of 
urban and rural regions in the United 
States. 

(d) ADMINISTRATIVE Costs.—Not more 
than 5 percent of any grant under this sub- 
chapter may be used for administrative 
costs. 


Subchapter C—General Provisions 


SEC. 6081. GENERAL PROVISIONS. 

(a) DEFINITION or SCHOOL Dropout.—The 
Secretary shall, not later than 60 days after 
the date of the enactment of this chapter, 
establish a standard definition of a school 
dropout, after consultation with pertinent 
organizations and groups. 

(b) TIMELY AWARD or Grants.—To the 
extent possible, for any fiscal year the Sec- 
retary shall award grants to local education- 
al agencies and educational partnerships 
under this subchapter not later than June 
30 preceding such fiscal year. 

(c) Grants Must SUPPLEMENT OTHER 
Funps.—A local educational agency receiv- 
ing Federal funds under this chapter shall 
use such Federal funds only to supplement 
the funds that would, in the absence of such 
Federal funds, be made available from non- 
Federal sources or under provisions of Fed- 
eral law other than this chapter for activi- 
ties described in subchapter A or subchapter 
B of this chapter, as the case may be. 

(d) Evatuation.—The Secretary shall 
evaluate programs operated with funds re- 
ceived under this chapter, and shall issue a 
report at the end of the grant period, but in 
no case later than January 30, 1991. 

(e) COORDINATION AND DISSEMINATION.— 
The Secretary shall require local education- 
al agencies receiving grants under this chap- 
ter to cooperate with the coordination and 
dissemination efforts of the National Diffu- 
poe Network and State educational agen- 
cies. 

(f) Auprr. -The Comptroller General shall 
have access for the purpose of audit and ex- 
amination to any books, documents, papers, 
and records of any local educational agency 
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or educational partnership receiving assist- 
ance under this chapter that are pertinent 
to the sums received and disbursed under 
this chapter. 

(g) WITHHOLDING PAYMENTs.—Whenever 
the Secretary, after reasonable notice and 
opportunity for a hearing to any local edu- 
cational agency or educational partnership, 
finds that the local educational agency or 
educational partnership has failed to 
comply substantially with the provisions set 
forth in its application approved under sec- 
tion 6075 or section 6076, the Secretary 
shall withhold payments under this chapter 
in accordance with section 453 of the Gener- 
al Education Provisions Act until the Secre- 
tary is satisfied that there is no longer any 
failure to comply. 

SEC. 6082, DEFINITIONS. 

(a) As used in this title— 

(1) The term “community-based organiza- 
tion” means a private nonprofit organiza- 
tion which is representative of a community 
or significant segments of a community and 
which has a proven record of providing ef- 
fective educational or related services to in- 
dividuals in the community. 

(2) The term “basic skills” includes read- 
ing, writing, mathematics, and computation- 
al proficiency as well as comprehension and 
reasoning. 

CHAPTER 8—MISCELLANEOUS 
SEC, 6091. DRUG-FREE SCHOOLS PROGRAM. 

(a) WITHIN STATE ALLOcATIONsS.—The 
second sentence of section 4124 of the Drug- 
Free Schools and Communities Act of 1986 
is amended to read as follows: “From such 
sum, the State educational agency shall dis- 
tribute funds for use among areas served by 
local or intermediate educational agencies 
or consortia on the basis of the relative en- 
rollments in public and private, nonprofit 
schools within such areas.“ 

(b) EFFECTIVE DaTe.—(1) The amendment 
made by subsection (a) of the Act shall take 
effect October 27, 1986. 

(2) Notwithstanding paragraph (1), a 
State educational agency may allot fiscal 
year 1987 funds to local and intermediate 
educational agencies and consortia under 
section 4124(a) of the Drug-Free Schools 
and Communities Act of 1986 on the basis of 
their relative numbers of children in the 
school-aged population. 

Subtitle B—Technology and Training 
CHAPTER 1—TRANSFER OF EDUCATION 
AND TRAINING SOFTWARE 

SEC. 6101. SHORT TITLE. 

This chapter may be cited as the ‘“Train- 
ing Technology Transfer Act of 1988”. 

SEC. 6102. FINDINGS AND PURPOSE. 

(a) Frnpincs.—The Congress finds and de- 
clares that— 

(1) Federal agencies, particularly the De- 
partment of Defense, have made extensive 
investments of public funds in the develop- 
ment of education and training software; 

(2) much knowledge and education and 
training software, especially computer pro- 
grams and videodisc systems, is directly 
transferable to the private sector or could 
be transferable to the private sector after 
conversion; 

(3) the transfer of education and training 
software to the public and private sector 
could properly augment existing Federal 
programs for the training of new industrial 
workers or the retraining of workers whose 
jobs have been disrupted because of techno- 
logical developments, foreign trade, and 
changes in consumer requirements; and 

(4) the transfer of education and training 
software to the public and private sector 
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would be especially beneficial to small busi- 
ness concerns which lack the resources to 
develop such software independently. 

(b) Purpose.—Therefore, it is the purpose 
of this chapter to facilitate the transfer of 
education and training software from Feder- 
al agencies to the public and private sector 
and to State and local governments and 
agencies thereof, including educational sys- 
tems and educational institutions, in order 
to support the education, training, and re- 
training of industrial workers, especially 
workers in small business concerns. 

SEC. 6103. OFFICE OF TRAINING TECHNOLOGY 
TRANSFER, 


(a) OFFICE EsTaBLIsHED.—There is estab- 
lished in the Office of Educational Research 
and Improvement of the Department of 
Education an Office of Training Technology 
Transfer. The Office shall be headed by a 
Director, who shall be appointed by the Sec- 
retary of Education. The Director shall be 
compensated at the rate provided for GS-16 
of the General Schedule under section 5332 
of title 5, United States Code. 

(b) PERSONNEL.—ToO carry out this chapter, 
the Director may appoint personnel in ac- 
cordance with the civil service laws, and 
may compensate such personnel in accord- 
ance with the General Schedule under sec- 
tion 5332 of title 5, United States Code. 

SEC. 6104, FUNCTIONS OF THE OFFICE. 

(a) CLEARINGHOUSE REQUIRED,—(1) The Di- 
rector shall compile and maintain a current 
and comprehensive clearinghouse of all 
knowledge and education and training soft- 
ware developed or scheduled for develop- 
ment by or under the supervision of Federal 
agencies. The clearinghouse shall include, 
with respect to each item of education and 
training software listed in the clearing- 
house— 

(A) a complete description of such soft- 
ware, including the purpose, content, in- 
tended academic level or competency level, 
date of development, imbedded learning and 
instructional strategies, and mode of presen- 
tation of such software; 

(B) a description of each type of computer 
hardware which is compatible with such 
software and of any other equipment re- 
quired to use such software; 

(C) a specification of any patent, copy- 
right, or proprietary interest affecting the 
copying, conversion, or transfer of such soft- 
ware; and 

(D) information with respect to any con- 
version or transfer of such software pursu- 
ant to this chapter. 

(2) In compiling the clearinghouse re- 
quired by this subsection, the Director 
shall— 

(A) consult with and utilize fully the re- 
sources of all Federal agencies engaged in 
the collection and dissemination of informa- 
tion concerning education and training soft- 
ware; and 

(B) request the participation and coopera- 
tion of entities in the legislative and judicial 
branches of Government. 

(b) DISSEMINATION REQUIRED.—(1) The Di- 
rector shall disseminate widely and on a reg- 
ular basis the clearinghouse required by 
subsection (a) and any revisions thereof in 
order to enable all potential commercial 
users and public interest users of education 
and training software to receive ample 
notice that Federal agencies have developed 
such software, or have scheduled such soft- 
ware for development. In carrying out the 
preceding sentence, the Director shall— 

(A) utilize all interagency and intergov- 
ernmental communication mechanisms, in- 
cluding the National Center for Research in 
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Vocational Education, the National Occupa- 
tional Information Committee, State educa- 
tional agencies, State occupational informa- 
tion coordinating committees, State job 
training coordinating councils, private in- 
dustry councils, State economic develop- 
ment agencies, regional educational labora- 
tories, and the Small Business Administra- 
tion; and 

(B) encourage the participation of inde- 
pendent private sector organizations, includ- 
ing organizations representing State and 
local educational agencies, educational insti- 
tutions, technical and professional organiza- 
tions, and trade associations. 

(2) The Director shall develop and distrib- 
ute, in conjunction with the dissemination 
of the clearinghouse required under subsec- 
tion (a), detailed instructions and proce- 
dures for securing copies, including such 
rights thereto as may be required, of educa- 
tion and training software listed in such 
clearinghouse and guidelines for cooperative 
agreements between commercial users and 
public interest users under subsection (d). 

(c) CONSULTATION; PUBLIC INTEREST 
User.—(1) The Director shall advise, consult 
with, and may provide grants to any pro- 
spective public interest user of a education 
and training software listed in the clearing- 
house required under subsection (a) and 
shall assist such user in securing the trans- 
fer of such software from the Federal 
agency which developed such software at a 
cost to the public interest user based upon 
the ability of such user to pay for such 
transfer. In providing such assistance, the 
Director shall encourage such public inter- 
est user to obtain such software by working 
with the Training Technology Transfer Of- 
ficer of such agency. If an agency has not 
established procedures for the transfer of 
education and training software, the Direc- 
tor shall negotiate the transfer of such soft- 
ware upon application by such user. 

(2) The Director, to such extent and in 
such amounts as provided in advance by ap- 
propriation Acts, may enter into contracts 
with any qualified agency having expertise 
in the field of education and qualified pri- 
vate sector business concerns for the conver- 
sion of education and training software in 
order to adapt such software to the require- 
ments of a public interest user. 

(d) CONSULTATION; COMMERCIAL USER.—(1) 
The Director shall advise and consult with 
any prospective commercial user of an edu- 
cation and training software listed in the 
clearinghouse required under subsection 
(ani). The Director may sell or lease such 
training software, including exclusive or 
nonexclusive rights in copyrights or patents 
pertaining thereto, to a commercial user for 
a price or fee which reflects a reasonable 
return to the Government. 

(2) The Director may waive purchase 
prices or lease fees for a commercial user of 
training software, may negotiate reduced 
purchase prices or lease fees for such com- 
mercial user, or may negotiate exclusive sale 
or lease agreements or other terms favor- 
able to such commercial user if such com- 
mercial user agrees to enter into a coopera- 
tive agreement with a public interest user or 
a group of public interest users in accord- 
ance with this section. Under the preceding 
sentence, the Director may not waive such 
prices or fees, negotiate reduced prices or 
fees, or negotiate exclusive agreements or 
favorable terms for a commercial user 
unless such cooperative agreement— 

(A) provides for the conversion of the edu- 
cation and training software by the com- 
mercial user in order to meet the specific 
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needs of the public interest user or group of 
public interest users; 

(B) provides that such conversion will be 
performed without charge to the public in- 
terest user or group of users; and 

(C) is acceptable to the Director. 

(3) In negotiating terms for the sale or 
lease of education and training software 
pursuant to subsection (b), the Director 
shall give preferential consideration to co- 
operative agreements which— 

(A) will result in enhancing the employ- 
ment potential and potential earnings of the 
maximum number of individuals; 

(B) encourage and promote multiple uses 
of education and training software convert- 
ed pursuant to this section by users with 
similar education needs; and 

(C) provide beneficial uses of education 
and training software for businesses. 

(4) Any education and training software 
converted pursuant to subsection (b) shall 
be listed in the clearinghouse required by 
subsection (a)(1) and shall be available for 
transfer to any other public interest user. 

(e) Srupy REQUIRED.—(1) The Director 
shall study the effectiveness of transfers 
and conversions of education and training 
software pursuant to this chapter, and shall 
analyze national needs for methods to con- 
vert education and training software which 
are in addition to the method provided in 
subsection (d)( 2). 

(2) The Director shall submit to the Con- 
gress a report that 

(A) describes the study and analysis con- 
ducted as required by paragraph (1); and 

(B) contains recommendations of the Di- 
rector concerning whether the public inter- 
est is served through the program of grants 
and contracts to public interest users to sup- 
port conversion of education and training 
software. 

(3) The Director shall submit the report 
required by subparagraph (A) before the ex- 
piration of the two-year period beginning on 
the date of enactment of this Act. 

SEC. 6105. ADMINISTRATIVE PROVISIONS, 

(a) In GeneraL.—In carrying out this 
chapter, the Director is authorized— 

(1) to promulgate such rules, regulations, 
procedures, and forms as may be necessary 
to carry out the functions of the Office, and 
delegate authority for the performance of 
any function to any officer or employee of 
the Office under the direction and supervi- 
sion of the Director; 

(2) to utilize, with their consent, the serv- 
ices, equipment, personnel, information, and 
facilities of other Federal agencies and of 
State, local, and private agencies and instru- 
mentalities, with or without reimbursement 
therefor; 

(3) to enter into agreements with other 
Federal agencies as may be appropriate; 

(4) to accept voluntary and uncompensat- 
ed services, without regard to the provisions 
of section 1342 of title 31, United States 
Code; 

(5) to request such information, data, and 
reports from any Federal agency as the Di- 
rector may from time to time require and as 
may be produced consistent with other law; 
and 

(6) to use the facilities of the Office of 
Educational Research and Improvement. 

(b) SPECIFIC DELEGATION OF CLEARING- 
HOUSE AND DISSEMINATION FuncTIons.—The 
Director shall enter into interagency agree- 
ments with the National Technical Informa- 
tion Service of the Department of Com- 
merce to perform on a reimbursable basis 
the functions specified in sections 6104(a) 
and 6104(b) of this Act. 


CONGRESSIONAL RECORD—HOUSE 


SEC. 6106. COORDINATION WITH FEDERAL AGEN- 
ES. 

(a) Use OF FEDERAL Procrams.—In carry- 
ing out this chapter, the Director shall uti- 
lize, to the fullest possible extent, all exist- 
ing Federal programs to promote the identi- 
fication, conversion, and transfer of knowl- 
edge and education and training software in 
accordance with this chapter, 

(b) EDUCATION AND TRAINING SOFTWARE 
TRANSFER OFFICER.—The head of each Fed- 
eral agency which develops knowledge for 
or uses education and training software 
shall designate, from the officers and em- 
ployees of the agency, an education and 
training software transfer officer. The edu- 
cation and training software transfer officer 
of an agency shall— 

(1) supply information to the Office of 
Education Software Transfer for inclusion 
in the clearinghouse; 

(2) receive and process inquiries and re- 
quests from prospective users of knowledge 
and education and training software em- 
ployed by such agency; 

(3) promote direct contact between pro- 
spective users of knowledge and education 
and training software and personnel of the 
agency; 

(4) facilitate the prompt transfer for 
knowledge and education and training soft- 
ware to public interest users; and 

(5) refer requests for education and train- 
ing software from commercial users to the 
Office of Training Software Transfer for 
the negotiation of the purchase or lease of 
such software. 

(C) COOPERATION OF FEDERAL AGENCIES.— 

(1) IN GENERAL.—All Federal agencies shall 
cooperate with the Director in the imple- 
mentation of this chapter. If the head of a 
Federal agency finds that such agency is 
unable to cooperate with the Director for 
reasons of national security, or for any 
other reason, such agency head shall report 
such finding to the Secretary. The Secre- 
tary shall report to the Congress by July 1 
of each year all such findings received by 
the Secretary during the preceding 12- 
month period, 

(2) COOPERATION WITH EXCHANGE CENTER.— 
The Director shall cooperate with the Fed- 
eral Software Exchange Center of the Na- 
tional Technical Information Service to fa- 
cilitate the transfer of education and train- 
ing software between Federal agencies. 

(3) AVAILABILITY OF FEDERAL SERVICES, 
EQUIPMENT, PERSONNEL, AND FACILITIES.— 
Upon request of the Director, the head of 
each Federal agency shall promptly make 
the services, equipment, personnel, facili- 
ties, and information of the agency (includ- 
ing suggestions, estimates, and statistics) 
available to the Office to the greatest 
extent practicable. 

(d) Eeurry Rol. —In carrying out the 
purposes of this chapter, the Director shall 
consider special equity concerns, including 
psychological, physiological, sociological, 
and socioeconomic factors, which could pre- 
vent some persons from benefiting from 
new technological developments, and shall, 
to the extent possible, ensure that such per- 
sons benefit from software transfer activi- 
ties under this chapter. 


SEC. 6107. DEFINITIONS, 

For the purpose of this chapter— 

(1) the term “commercial user“ means any 
individual, corporation, partnership, or 
other legal entity which operates for profit 
and which uses or intends to use the educa- 
tion and training software of a Federal 
agency, 
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(2) the term “community-based organiza- 
tions” has the same meaning as in section 
2704(5) of the Job Training Partnership 
Act; 

(3) the term “conversion” means the proc- 
ess whereby education and training soft- 
ware is modified and revised to meet the 
needs of a commercial user or a public inter- 
est user; 

(4) the term “Director” means the Direc- 
tor of the Office of Training Technology 
Transfer established pursuant to section 
6103; 

(5) the term “Federal agency” has the 
meaning given to the term “agency” in sec- 
tion 551(1) of title 5, United States Code; 

(6) the term “National Occupational In- 
formation Coordinating Committee” means 
the National Occupational Information Co- 
ordinating Committee established under 
section 422(a) of the Carl D, Perkins Voca- 
tional Education Act; 

(7) the term “Office” means the Office of 
Training Technology Transfer established 
pursuant to section 6103; 

(8) the term “private industry council” 
means a private industry council established 
under section 102 of the Job Training Part- 
nership Act; 

(9) the term 
means— 

(A) any nonprofit entity which— 

(i) provides job training, vocational educa- 
tion or other educational services, including 
public school systems, vocational schools, 
private preparatory schools, colleges, uni- 
versities, community colleges, private indus- 
try councils, community-based organiza- 
tions, and State and local governments and 
agencies thereof; and 

(ii) which uses or intends to use the educa- 
tion and training software of a Federal 
agency; or 

(B) any Federal agency which uses or in- 
tends to use the education and training soft- 
ware of another Federal agency; 

(10) the term ‘small business concern” 
has the same meaning as in section 3 of the 
Small Business Act; 

(11) the term “State job training coordi- 
nating council” means a State job training 
coordinating council established under sec- 
tion 122 of the Job Training Partnership 
Act; 

(12) the term “State occupational infor- 
mation coordinating committee” means a 
State occupational information coordinating 
committee established under section 422(b) 
of the Carl D. Perkins Vocational Education 
Act; 

(13) the term “education and training 
software” means computer software which 
is developed by a Federal agency to educate 
and train employees of the agency and 
which may be transferred to or converted 
for use by a public interest user or a com- 
mercial user and includes software for com- 
puter based instructional systems, interac- 
tive video disc systems, microcomputer edu- 
cation devices, audiovisual devices, and pro- 
grammed learning kits, and associated 
manuals and devices if such manuals and 
devices are integrally related to a software 
program; 

(14) the term “transfer” means the proc- 
ess whereby education and training soft- 
ware is made available to a commercial user 
or a public interest user for the training of 
the employees of such user, with or without 
the conversion of such software. 


“public interest user” 
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CHAPTER 2—INSTRUCTIONAL PROGRAMS IN 
TECHNOLOGY EDUCATION 


SEC. 6111. PURPOSE. 

It is the purpose of this chapter to assist 
educational agencies and institutions in de- 
veloping a technologically literate popula- 
tion through instructional programs in 
technology education. 

SEC. 6112. TECHNOLOGY EDUCATION DEMONSTRA- 
TION PROGRAM. 

(a) ESTABLISHMENT.—Subject to the avail- 
ability of funds for purposes of this chapter, 
the Secretary of Education shall establish a 
program of grants to local educational agen- 
cies, State educational agencies, consortia of 
public and private agencies, organizations 
and institutions, and institutions of higher 
education to establish not more than 10 
demonstration programs in technology edu- 
cation for secondary schools, vocational edu- 
cational centers and community colleges. 

(b) Uses or Grant Funps.—(1)(A) Funds 
made available under this chapter may be 
used to develop a model demonstration pro- 
gram for technology education which, to 
the extent practicable, address the compo- 
nents described in paragraphs (2) through 
(12). 

(B) To the extent feasible, the Secretary 
shall give priority under subparagraph (A) 
to model demonstration programs which ad- 
dress the largest number of components de- 
scribed in paragraphs (2) through (12). 

(2) Educational course content based on— 

(A) an organized set of concepts, process- 
es, and systems that is uniquely technologi- 
cal and relevant to the changing needs of 
the workplace; and 

(B) fundamental knowledge about the de- 
velopment of technology and its effect on 
people, the environment, and culture. 

(3) Instructional content drawn from in- 
troduction to technology education courses 
in 1 or more of the following areas— 

(A) communication—efficiently using re- 
sources to transfer information to extend 
human potential; 

(B) construction—efficiently using re- 
sources to build structures on a site; 

(C) manufacturing—efficiently using re- 
sources to extract and convert raw or recy- 
cled materials into industrial and consumer 
goods; and 

(D) transportation—efficiently using re- 
sources to obtain time and place utility and 
to attain and maintain direct physical con- 
tact and exchange among individuals and 
societal units through the movement of ma- 
terials, goods, and people. 

(4) Assisting students in developing in- 
sight, understanding, and application of 
technological concepts, processes, and sys- 
tems. 

(5) Educating students in the safe and ef- 
ficient use of tools, materials, machines, 
processes, and technical concepts. 

(6) Developing student skills, creative 
abilities, confidence, and individual poten- 
tial in using technology. 

(7) Developing student problem solving 
and decisionmaking abilities involving tech- 
nological systems. 

(8) Preparing students for lifelong learn- 
ing in a technological society. 

(9) Activity oriented laboratory instruc- 
tion which reinforces abstract concepts with 
concrete experiences. 

(10) An institute for the purpose of devel- 
oping teacher capability in the area of tech- 
nology education. 

(11) Research and development of curricu- 
lum materials for use in technology educa- 
tion programs. 
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(12) Multidisciplinary teacher workshops 
for the interfacing of mathematics, science, 
and technology education. 

(13) Optional employment of a curriculum 
specialist to provide technical assistance for 
the program. 

(14) Stressing basic remedial skills in con- 
junction with training and automation liter- 
acy, robotics, computer-aided design, and 
other areas of computer-integrated manu- 
facturing technology. 

(15) A combined emphasis on “know-how” 
and “ability-to-do” in carrying out techno- 
logical work, 

(e) LIMITATION ON FEDERAL ASSISTANCE.— 
Federal assistance to any program or 
project under this chapter shall not exceed 
65 percent of the cost of such program in 
any fiscal year. Not less than 10 percent of 
the cost of such program shall be in the 
form of private sector contributions. Non- 
Federal contributions may be in cash or in 
kind, fairly evaluated, including facilities, 
overhead, personnel, and equipment. 


SEC. 6113. APPLICATIONS FOR GRANTS. 

(a) In GeENERAL.—A local educational 
agency, a State educational agency, a con- 
sortium of public and private agencies, orga- 
nizations, and institutions, or an institution 
of higher education which desires to receive 
a grant under this chapter shall submit an 
application to the Secretary. Applications 
shall be submitted at such time, in such 
form, and containing such information as 
the Secretary shall prescribe. 

(b) CONTENTS OF APPLICATION.—AN appli- 
cation shall include— 

(1) a description of a demonstration pro- 
gram designed to carry out the purpose de- 
scribed in section 6111; 

(2) an estimate of the cost for the estab- 
lishment and operation of the program; 

(3) a description of policies and proce- 
dures for the program that will ensure ade- 
quate evaluation of the activities intended 
to be carried out under the application; 

(4) assurances that Federal funds made 
available under this chapter will be so used 
as to supplement and, to the extent practi- 
cable, increase the amount of State and 
local funds that would be in the absence of 
such Federal funds be made available for 
the uses specified in this chapter, and in no 
case supplant such State or local funds; 

(5) a provision for making such reports, in 
such form and containing such information, 
as the Secretary may require; and 

(6) a description of the manner in which 
programs under this chapter will be coordi- 
nated, to the extent practicable, with pro- 
grams under the Job Training Partnership 
Act, the Carl D. Perkins Vocational Educa- 
tion Act, and other Acts related to the pur- 
poses of this chapter. 

(C) GEOGRAPHIC DISTRIBUTION. —In making 
grants -under this chapter, the Secretary 
shall consider the equitable geographic dis- 
tribution of such grants. 


SEC. 6114. NATIONAL DISSEMINATION OF INFORMA- 
TION. 


The Secretary shall disseminate the re- 
sults of the programs and projects assisted 
under this chapter in a manner designed to 
improve the training of teachers, other in- 
structional personnel, counselors, and ad- 
ministrators. 

SEC. 6115. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$2,000,000 for fiscal year 1988 and such 
sums as may be necessary for each of fiscal 
years 1989 through 1993 to carry out the 
provisions of this chapter. 
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SEC. 6116. DEFINITIONS. 

As used in this chapter, the term “tech- 
nology education” means a comprehensive 
educational process designed to develop a 
population that is knowledgeable about 
technology, its evolution, systems, tech- 
niques, utilization in industry and other 
fields, and social and cultural significance. 


CHAPTER 3—REPLICATION OF TECHNICAL 
EDUCATION PROGRAMS 


SEC. 6121. REPLICATION MODELS FOR TECHNICAL 
EDUCATION PROGRAMS DESIGNED TO 
IMPROVE THE QUALITY OF EDUCA- 
TION FOR AMERICA’S TECHNICALLY 
TRAINED WORKFORCE. 

(a) IN GENERAL.—The Secretary, through 
the National Diffusion Network established 
under section 583(c) of the Education Con- 
solidation and Improvement Act of 1981 (20 
U.S.C. 3851), in addition to its duties under 
such Act— 

(1) shall gather, organize, and disseminate 
information on innovative programs at insti- 
tutions of postsecondary education and sec- 
ondary schools designed to— 

(A) enhance the development of technical 
skills needed to improve the competitiveness 
of American industry; 

(B) encourage the development of higher 
skills among individuals facing or likely to 
face job dislocation; 

(C) encourage the acquisition of basic lit- 
eracy skills among youth as well as adults; 


or 

(D) involve the business community in the 
planning and offering of employment op- 
portunities to the trained workforce; 

(2) shall gather, organize, and disseminate 
information on consultative and collabora- 
tive efforts by elementary education, sec- 
ondary education, postsecondary education, 
business, labor, local, State and Federal gov- 
ernments designed to— 

(A) improve the efficiency, productivity, 
and competitiveness of American business; 
or 

(B) enhance the international competi- 
tiveness of American business (such as inter- 
national trade education and foreign lan- 
guage training for business); 

(3) in carrying out the activities described 
in paragraphs (1) and (2), shall produce a 
catalog of exemplary consultative and col- 
laborative efforts which have the highest 
probability of being replicated; and 

(4) may provide technical assistance to 
any institution or entity to facilitate the 
gathering of information for replication 
models. 

(b) CONFORMING RULE.—Any program of 
replication shall conform to the provisions 
of subsection (a) if such program— 

(1) is being conducted by the National Dif- 
fusion Network on the date of the enact- 
ment of this chapter; and 

(2) has the same purpose as the programs 
described in such subsection. 


CHAPTER 4—VOCATIONAL EDUCATION 
PROGRAMS 


SEC. 6131. ADULT TRAINING, RETRAINING, AND EM- 
PLOYMENT DEVELOPMENT. 

(a) In GENERAL,—Part C of title III of the 
Carl D. Perkins Vocational Education Act 
(20 U.S.C. 2371 et seq.) is amended— 

(1) by inserting after the part heading the 
following: 


“Subpart 1—Basic Program”; 


(2) by striking out “this part” each place 
such term appears in sections 321 through 
324 and inserting in lieu thereof “this sub- 
part”; and 
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(3) by adding at the end the following new 
subpart: 

“Subpart 2—Special Program 
“FINDINGS AND PURPOSE 

“Sec. 326. (a) Finprnes.—The Congress 
finds that— 

“(1) technological change, international 
competition, and the demographics of the 
Nation's workforce have resulted in in- 
creases in the numbers of experienced adult 
workers who are unemployed, who have 
been dislocated, or who require training, re- 
training, or upgrading of skills, 

“(2) the individuals who are entering and 
reentering the labor market are less educat- 
ed, trained, or skilled and are disproportion- 
ately employed in low-wage occupations and 
require additional training, and 

3) these needs can be met by education 
and training programs, especially vocational 
programs, that are responsive to the needs 
of individuals and the demands of the labor 
market. 

„b) Purpose.—It is the purpose of this 
part to (1) provide financial assistance to 
States to enable them to expand and im- 
prove vocational education programs de- 
signed to meet current needs for training, 
retraining, and employment development of 
adults who have completed or left high 
school and are preparing to enter or have 
entered the labor market, including workers 
who are 55 years of age and older, in order 
to equip adults with the competencies and 
skills required for productive employment, 
and (2) to ensure that programs are avail- 
able which are relevant to the labor market 
needs and accessible to all segments of the 
population. 

“AUTHORIZATION OF GRANTS AND USES OF 
FUNDS 


“SEC. 327. (a) GRANTS TO STATES.—The Sec- 
retary shall make grants in proportion to 
the amount received under section 101 to 
States for programs, services, and activities 
authorized by this part. 

“(b) STATE ADMINISTRATION.—(1) Grants to 
States under this part shall be made to the 
board established under section 111 to serve 
as the grant recipient and catalyst to public- 
private training partnerships. 

“(2)(A) Such board shall make awards on 
the basis of application from educational in- 
stitutions (e.g. community colleges, voca- 
tional schools, service providers under the 
Job Training Partnership Act (29 U.S.C. 49 
et seq.), four-year colleges, universities, and 
community based organizations) which link 
up with one or more private companies in 
order to train people for jobs in high growth 
fields. 

“(B) The board shall establish criteria for 
application, application content and criteria, 
and procedures for the awarding of grants 
under this section. 

“(3) Business must be actively involved in 
the planning, designing, operating, and 
monitoring of the education and training 
programs so that they will meet their needs. 

“(4) Training can include entry level train- 
ing, employee upgrading, retraining, and 
customized training. 

“(5) Grants shall not be awarded for more 
than 50 percent of the costs. The remainder 
must come from the private sector in either 
cash or related equipment and services 
which would be at least equivalent to the 
Federal grant portion. 

“(c) ELIGIBLE ProcramMs.—Programs eligi- 
ble for funding by the State, and designed 
cooperatively between education institu- 
tions and one or more businesses, may in- 
clude— 
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(J) institutional and worksite programs 
tailored to meet the needs of an industry or 
group of industries for skilled workers, tech- 
nicians or managers, or to assist their exist- 
ing workforce to adjust to changes in tech- 
nology or work requirements; 

“(2) quick-start, customized training for 
workers in new and expanding industries, or 
for workers for placement in jobs that are 
difficult to fill because of a shortage of 
workers with the requisite skills; 

“(3) shared programs between educational 
institutions and businesses, where a work 
experience is provided by the business sub- 
sequent to the classroom training to rein- 
force the classroom or workshop training; 

“(4) cooperative education programs with 
public and private sector employers and eco- 
nomic development agencies, including sem- 
inars in institutional or worksite settings, 
designed to improve management and in- 
crease productivity; 

“(5) entrepreneurship training programs 
which assist individuals in the establish- 
ment, management, and operation of small 
business enterprises; 

“(6) recruitment, job search assistance, 
counseling, remedial services, and informa- 
tion and outreach programs designed to en- 
courage and assist males and females to 
take advantage of vocational education pro- 
grams and services, with particular atten- 
tion to reaching women, older workers, indi- 
viduals with limited English proficiency, the 
handicapped, and the disadvantaged; and 

7) related instruction for apprentices in 
apprenticeship training programs. 

(d) REQUIREMENTS.—In making grants 
under this part, the Secretary shall require 
each State, in its State plan (or an amend- 
ment to such plan), to assure that pro- 
grams— 

“(1) are designed with the active participa- 
tion of the State council established pursu- 
ant to section 112; 

“(2) make maximum effective use of exist- 
ing institutions, are planned to avoid dupli- 
cation of programs or institutional capabili- 
ties, and to the fullest extent practicable are 
designed to strengthen institutional capac- 
ity to meet the education and training needs 
addressed by this part; 

“(3) assure the active participation by 
public and private sector employers and 
public and private agencies working with 
programs of employment and training and 
economic development; and 

“(4) where appropriate, involve coordina- 
tion with programs under the Rehabilita- 
tion Act of 1973 and the Education of the 
Handicapped Act. 


“COORDINATION WITH THE JOB TRAINING 
PARTNERSHIP ACT 


“Sec. 328. (a) REQUIREMENTS FOR INCLU- 
SION IN STATE PLan.—Each State receiving 
grants under this part shall include in the 
State plan methods and procedures for co- 
ordinating vocational education programs, 
services, and activities funded under this 
part to provide programs of assistance for 
dislocated workers funded under title III of 
the Job Training Partnership Act. 

%) CONSULTATION WITH STATE JOB TRAIN- 
ING COORDINATING COUNCIL.—(1) The State 
board shall consult with the State job train- 
ing coordinating council (established under 
section 122 of the Job Training Partnership 
Act) in order that programs assisted under 
this part may be taken into account by such 
council in formulating recommendations to 
the Governor for the Governor’s coordina- 
tion and special services plan required by 
section 121 of such Act. 
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“(2) The State board shall also adopt such 
procedures as it considers necessary to en- 
courage coordination between eligible recipi- 
ents receiving funds under this part and the 
appropriate administrative entity estab- 
lished under the Job Training Partnership 
Act in the conduct of their respective pro- 
grams, in order to achieve the most effective 
use of all Federal funds through programs 
that complement and supplement each 
other, and, to the extent feasible, provide an 
ongoing and integrated program of training 
and services for workers in need of such as- 
sistance.“. 

(2) The table of contents at the beginning 
of such Act is amended 

(1) by inserting after the item relating to 
part C the following: 


“Subpart 1—Basic Program“; and 


(2) by inserting after the item relating to 
section 323 the following: 


“Subpart 2—Special Program 


“Sec. 326, Findings and purpose. 

“Sec. 327. Authorization of grants and uses 
of funds. 

“Sec. 328. Coordination with the Job Train- 
ing Partnership Act.“. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
(1) Subparagraph (A) of section 3(b)(3) of 
the Carl D. Perkins Vocational Education 
Act is amended to read as follows: 

(NA) There are authorized to be ap- 
propriated $35,000 for the fiscal year 1985, 
such sums as may be necessary for each of 
the fiscal years 1986 and 1987, and 
$25,000,000 for each of the fiscal years 1988 
and 1989 to carry out subpart 1 of part C of 
title III, relating to the basic program for 
adult training, retraining, and employment 
development. 

“di) There are authorized to be appropri- 
ated $25,000,000 for each of the fiscal years 
1988 and 1989 to carry out subpart 2 of such 
part, relating to the special program for 
adult training, retraining, and employment 
development.“. 

(2) Subparagraph (B) of such section is 
amended by striking out “subparagraph 
(A) and inserting in lieu thereof “subpara- 
graph (A))“. 

SEC. 6132. AUTHORIZATION OF ADDITIONAL USES 
OF VOCATIONAL EDUCATION FUNDS. 

Section 251(a) of the Carl D. Perkins Vo- 
cational Education Act (20 U.S.C. 2341) is 
amended— 

(1) by striking out and“ at the end of 
paragraph (23); 

(2) by striking out the period at the end of 
paragraph (24) and inserting in lieu thereof 
“; and”; and 

(3) by adding at the end the following new 
paragraphs: 

“(25) pre-employment skills training; and 

(26) school-to-work transition pro- 
grams.”. 

SEC. 6133. EDUCATION FOR EMPLOYMENT DEMON- 
STRATION PROGRAM. 

From the sums available to the Secretary 
for national programs under the Carl D. 
Perkins Vocational Education Act, the Sec- 
retary shall conduct a demonstration pro- 
gram with secondary school students de- 
signed to provide participating students 
with the skills needed for employment or 
further education by forming partnerships 
with business and industry for purpose of 
incorporating into school curriculums— 

y (1) practical applications of academic sub- 
ects; 

(2) career exploration; 
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(3) instruction relating to job seeking 
skills, career choices, and use of information 
relating to the labor market; and 

(4) a school monitored work experience 
program, designed to equip each high school 
graduate with a resume as well as a diploma. 


SEC. 6134. INDUSTRY-EDUCATION PARTNERSHIP AU- 
THORIZATION. 

(a) PROGRAM AUTHORIZED.—Section 343 of 
the Carl D. Perkins Vocational Education 
Act is amended hy adding at the end thereof 
the following new subsection: 

“(d)(1) Funds made available pursuant to 
section 3(b)(5)(B) of this Act may be used, 
in accordance with this part, to provide vo- 
cational education to individuals in order to 
assist their entry into, or advancement in, 
high technology occupations or to meet the 
technological needs of other industries or 
businesses. 

“(2) Special consideration shall be given to 
individuals described in paragraph (1) who 
have attained 55 years of age. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 3(b)(5) of such Act is amended— 

(1) by inserting “(A)” after the paragraph 
designation; and 

(2) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(B) There are authorized to be appropri- 
ated an additional $10,000,000 for each of 
the fiscal years 1988 and 1989 to carry out 
part E of title III, for workers described in 
section 343(d), 

SEC. 6135. DEMONSTRATION PROGRAM FOR TECH- 
NOLOGICAL LITERACY. 

(a) ESTABLISHMENT.—The Secretary shall 
establish demonstration programs in voca- 
tional training centers and community col- 
leges for purposes of providing modular 
training in basic skills with the objective of 
rendering participants technologically liter- 
ate. Such programs shall— 

(1) stress techniques and methods that 
offer basic remedial skills in conjunction 
with training in automation literacy, robot- 
ics, computer-aided design, and other areas 
of computer-integrated manufacturing tech- 
nology; and 

(2) be designed to foster flexibility and 
assist workers in meeting the challenge of a 
changing workplace. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$2,000,000 for fiscal year 1988 for purposes 
of carrying out this section, Amounts appro- 
priated pursuant to this subsection shall 
remain available until expended. 

CHAPTER 5—ACCESS DEMONSTRATION 
PROGRAMS 


SEC. 6141. PURPOSE. 

It is the purpose of this chapter to sup- 
port training programs for secondary school 
personnel, including guidance counselors, in 
order to increase the opportunities of sec- 
ondary school students in rural sections of 
the Nation for continued education. 

SEC. 6142. PROGRAM AUTHORIZED. 

(a) GRANTS TO ELIGIBLE ENTITIES.—The 
Secretary may make grants to institutions 
of higher education, private nonprofit agen- 
cies and organizations, including regional 
educational laboratories, public agencies, 
State educational agencies, or combinations 
thereof within particular regions of the 
United States to support the development 
of training programs for secondary school 
personnel, including guidance counselors. 
The Secretary may not make a grant under 
the preceding sentence to any nonpublic 
agency unless such agency has extensive ex- 
perience in providing educational assistance 
to State and local educational agencies. 
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(b) AUTHORIZATION OF APPROPRIATIONS,— 
There are authorized to be appropriated 
$5,000,000 for fiscal year 1988 for purposes 
of carrying out this chapter. 

SEC. 6143. APPLICATIONS. 

(a) SUBMISSION OF APPLICATIONS.—An eligi- 
ble entity which desires to develop and oper- 
ate a program described in section 6142(a) 
shall submit an application to the Secre- 
tary. 

(b) REVIEW or AppLicaTIons.—Each appli- 
cation submitted under subsection (a) shall 
be reviewed by peers, including educators 
and researchers, to determine the quality of 
the proposed program and its relationship 
to the demonstrated needs of the region to 
be served. 

(c) SOLICITATION OF ALTERNATIVE PROPOS- 
ALS.—If, based upon a review under subsec- 
tion (b), the Secretary determines that a 
proposed program would not best serve the 
needs of the students of the region to be 
served, the Secretary may solicit proposals 
from other eligible entities located in the 
region. 

(d) CONTENT OF APPLICATIONS.—Each ap- 
plication for assistance under this section 
shall— 

(1) contain assurances that— 

(A) the eligible entity shall provide techni- 
cal assistance to appropriate educational 
agencies; and 

(B) information developed as a result of 
the applicant’s research and development 
activities, including new educational meth- 
ods, practices, techniques, and products, will 
be appropriately disseminated; 

(C) all rural students in all States within 
the region will have access to and informa- 
tion about the access program; 

(2) contain a description of— 

(A) the rural secondary school population 
within the region served by the eligible 
entity, including estimates of the number of 
high school graduates who— 

(i) attend institutions of higher education, 
including an estimate of the number who 
attend out-of-state institutions; 

(ii) attend trade schools; 

(iii) enter military service; 

(B) services available within each of the 
States in the region that exist to provide 
secondary school students with information 
and training relating to higher education 
and self-employment; and 

(C) activities provided— 

(i) to train designated school personnel to 
advise and establish community partnership 
programs; and 

(ii) to provide technical assistance; and 

(3) demonstrate that— 

(A) the eligible entity has engaged in suf- 
ficient study and analysis to ensure that the 
services to be offered by the proposed pro- 
gram will increase the number of secondary 
school students entering institutions of 
higher education and increase their aware- 
ness of and opportunities for financial as- 
sistance; 

(B) In the case of an eligible entity other 
than a State educational agency or local 
educational agency, State and local educa- 
tional agencies were involved in planning 
the proposed programs and that services 
available from such agencies are incorporat- 
ed into the proposed program; and 

(C) the program will probably be funded 
by State or other sources after the expira- 
tion of funding under this chapter. 

(e) REPoRT.— 

(1) PROGRAM EFFECT.—The Office of Educa- 
tional Research and Improvement shall 
submit a report to the Congress on the 
effect of programs funded under this chap- 
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ter, including recommendations of the eligi- 
ble entities. 

(2) The report required by paragraph (1) 
shall be submitted not later than November 
30, 1989. 

SEC, 6144, DEFINITIONS. 

As used in this chapter: 

(1) The term “regional educational labora- 
tory” means a regional educational labora- 
tory supported by the Secretary under sec- 
tion 405(d)(4)(AX(i) of the General Educa- 
tion Provisions Act (20 U.S.C. 
1221e(d)(4)(A)(i)). 

(2) The term “eligible entity” means any 
entity or combination of entities described 
in section 6142(a). 


Subtitle C—Higher Education 
CHAPTER 1—STUDENT LITERACY CORPS 


SEC, 6201. STUDENT LITERACY CORPS, 

Title I of the Higher Education Act of 
1965 is amended by adding the following 
new part at the end thereof: 

“PART D—STUDENT LITERACY CORPS 
“SEC. 141, PURPOSE. 

“It is the purpose of this part to provide 
financial assistance to institutions of higher 
education to promote the development of 
literacy corps programs to be operated by 
institutions of higher education in public 
community agencies in the communities in 
which such institutions are located. 

“SEC. 142. LITERACY CORPS PROGRAM. 

“From the amount appropriated pursuant 
to section 146 for any fiscal year, the Secre- 
tary is authorized, in accordance with the 
provisions of this part, to make grants to in- 
stitutions of higher education for not to 
exceed 2 years to carry out literacy corps 
programs. 

“SEC. 143. USES OF FUNDS. 

(a) IN GENERAL.—Funds made available 
under this part may be used for— 

“(1) grants to institutions of higher educa- 
tion for— 

(A) the costs of participation of institu- 
tions of higher education in the literacy 
corps program for which assistance is 
sought; and 

„(B) stipends for student coordinators en- 
gaged in the literacy corps program for 
which assistance is sought; and 

“(2) technical assistance, collection and 
dissemination of information, and evalua- 
tion in accordance with section 145. 

(b) LIMITATIONS.—(1) No grant under this 
part to an institution of higher education 
may exceed $50,000. 

“(2) No institution of higher education 
may expend more than $25,000 of a grant 
made under this part in the first year in 
which the institution receives such a grant. 
“SEC. 144, APPLICATIONS. 

“(a) APPLICATION REQUIRED.—Each institu- 
tion of higher education desiring to receive 
a grant under this part shall submit an ap- 
plication to the Secretary, at such time, in 
such manner, and containing or accompa- 
nied by such information as the Secretary 
may reasonably require. 

“(b) CONTENTS OF APPLICATION.—Each 
such application shall— 

“(1) contain assurances that the institu- 
tion will use the grant in accordance with 
section 143; 

“(2) contain adequate assurances that 

“(A) the institution has established 1 or 
more courses of instruction for academic 
credit which are designed to combine the 
training of undergraduate students in vari- 
ous academic departments such as social sci- 
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ences, economics, and education with expe- 
rience as tutors; 

“(B) such individuals will be required, as a 
condition of receiving credit in such course, 
to perform not less than 6 hours of volun- 
tary, uncompensated service each week of 
the academic term in a public community 
agency as a tutor in such agency’s educa- 
tional or literacy program; 

“(C) such tutoring service will be supple- 
mentary to the existing instructional serv- 
ices, offered in a structured classroom set- 
ting, and furnished under the supervision of 
qualified personnel; and 

D) the institution will locate such tutor- 
ing services in one or more public communi- 
ty agencies which serve educationally or 
economically disadvantaged individuals; and 

“(3) demonstrate that the institution of 
higher education has participated, prior to 
applying for a grant under this subtitle, in 
community service activities, including— 

„(A) the use of a portion of its allotment 
under part C of title IV of the Higher Edu- 
cation Act of 1965 for work study for com- 
munity service learning under section 
443(b)(2)(A); or 

“(B) the conduct of a cooperative educa- 
tion program; and 

“(4) contain such other assurances as the 
Secretary may reasonably require. 

“(c) Watver.—The Secretary may, upon 
request of an institution of higher educa- 
tion which does not meet the requirements 
of clause (3) of subsection (b), grant a 
waiver of the requirement under such clause 
if the institution of higher education pro- 
vides assurances that— 

“(1)(A) the institution of higher education 
has conducted another significant program 
which involves community outreach and 
service; or 

“(B) its failure to engage in community 
service related programs or activities prior 
to making application under this part will 
not impede the ability of the institution to 
engage in the outreach efforts necessary to 
carry out the requirements of this part; and 

“(2) the institution will use a portion of its 
allotment under part C of title IV of the 
Higher Education Act of 1965 for communi- 
ty service learning programs pursuant to 
section 443(b)(2A) of that Act if the insti- 
tution receives an allotment under such 
part C. 

An institution of higher education may 

apply for a waiver as part of the application 

described in subsection (b). 

“SEC. 145. TECHNICAL ASSISTANCE AND COORDINA- 
TION CONTRACT. 

“To the extent that funds are available 
therefor pursuant to section 146, the Secre- 
tary may, directly or by way of grant, con- 
tract, or other arrangement— 

() provide technical assistance to grant 
recipients under this part; 

“(2) collect and disseminate information 
with respect to programs assisted under this 
part; and 

“(3) evaluate such programs and issue re- 
ports on the results of such evaluations. 
“SEC. 146. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out the provisions of this part 
$10,000,000 for fiscal year 1988, and 
$10,000,000 for each succeeding fiscal year 
thereafter ending prior to October 1, 1991, 
except that no funds are authorized to be 
appropriated for this part for more than 2 
fiscal years. 

“SEC. 147. DEFINITIONS. 

“For the purpose of this part— 

“(1) the term ‘public community agency’ 
means an established community agency 
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with an established program of instruction 
such as elementary and secondary schools, 
Head Start centers, prisons, agencies serving 
youth, and agencies serving the handi- 
capped, including disabled veterans; 

“(2) the term ‘institution of higher educa- 
tion’ has the same meaning given that term 
by section 1201(a) of the Higher Education 
Act of 1965; and 

“(3) the term ‘Secretary’ means the Secre- 
tary of Education.“. 


CHAPTER 2—SPECIAL RESEARCH 
FACILITIES 


SEC, 6211. AGRICULTURE, STRATEGIC METALS, 
MINERALS, FORESTRY, AND OCEANS 
COLLEGE AND UNIVERSITY RE- 
SEARCH FACILITIES AND INSTRUMEN- 
TATION MODERNIZATION PROGRAM. 
Title VII of the Higher Education Act of 
1965 is amended by adding new part J: 


“PART J—AGRICULTURE, STRATEGIC METALS, 
MINERALS, FORESTRY, AND OCEANS COLLEGE 
AND UNIVERSITY RESEARCH FACILITIES AND 
INSTRUMENTATION MODERNIZATION PRO- 
GRAM 


“PROGRAM AUTHORITY 


“Sec. 795. (a) PuRPosE.—It is the purpose 
of this section to help revitalize college and 
university academic research programs that 
specialize in agricultural, strategic metals 
and minerals, energy, forestry and wood 
products, and oceanic research by assisting 
colleges and universities in repair and ren- 
ovation of their research laboratories and 
other research facilities and upgrading or 
replacing outmoded research equipment and 
instrumentation currently in use at such fa- 
cilities for agricultural, strategic metals, 
minerals, energy, forestry, and oceans re- 
search, 

„b) FINANCIAL ASSISTANCE AUTHORIZED.— 
The Secretary shall, from the sums avail- 
able to carry out this section in any fiscal 
year, establish and carry out a new College 
and University Research Facilities and In- 
strumentation Modernization Program for 
agriculture, strategic metals, minerals, 
energy, forestry, and oceanic research that 
will provide assistance for the replacement, 
repair, or renovation of such institutions’ 
obsolete laboratories, other research facili- 
ties, and outmoded equipment and instru- 
mentation. No funds made available under 
this section may be used for the construc- 
tion of new facilities. 

(e) PROGRAM REQUIREMENTS.—The Col- 
lege and University Research Facilities and 
Instrumentation Modernization Program 
for agriculture, strategic metals, minerals, 
energy, forestry, and oceans shall be carried 
out through projects which involve the re- 
placement, repair, or renovation of specific 
research facilities and research equipment 
or instrumentation at colleges and universi- 
ties. Funds shall be awarded competitively, 
on the basis of specific proposals submitted 
by colleges and universities, in accordance 
with regulations prescribed by the Secre- 
tary. The Secretary shall consult with the 
Secretaries of Agriculture, Interior, Energy, 
and Commerce and shall obtain their rec- 
ommendations regarding final proposal 
funding should they wish to provide such. 
In no case should this language be con- 
strued as granting these Secretaries final 
authority over funding or the right to hold 
up funding of acceptable projects. 

“(d) MATCHING REQUIREMENTS.—Any par- 
ticipating college or university must provide 
an amount not exceeding 50 percent of the 
costs involved from other non-Federal 
public or private sources. 
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(e) SELECTION CRTTERIA.— The criteria for 
making an award to any college or universi- 
ty under this part, shall include— 

“(1) the quality of the research and train- 
ing to be carried out in the facility or facili- 
ties involved; 

(2) the congruence of the institution’s re- 
search activities to be supported with funds 
awarded under this part with the future re- 
search needs of the Nation, especially as 
they relate to improving the Nation's trade 
and competitiveness position; 

“(3) the contribution which the project 
will make toward meeting national, region- 
al, and State research and related training 
needs, especially as those needs are related 
to improving the Nation’s trade and com- 
petitiveness position; and 

“(4) an analysis of the age and condition 
of existing research facilities and equip- 
ment. 

) SET-ASIDE.—At least 20 percent of the 
amount available under this section in any 
fiscal year shall be available only for awards 
to colleges and universities that received 
less than $10,000,000 in total Federal obliga- 
tions for research and development (includ- 
ing obligations for the university research 
laboratory modernization program) in each 
of the two preceding fiscal years. 

“(g) CONSULTATIONS FOR RULEMAKING.—In 
prescribing regulations and conducting the 
program under this section, the Secretary 
shall consult with other agencies of the Fed- 
eral Government concerned with research, 
including the Departments of Energy, Agri- 
culture, Interior, and Commerce. 

ch) AUTHORIZATION OF APPROPRIATIONS,— 
There are authorized to be appropriated 
$10,000,000 for fiscal year 1988 and such 
sums as may be necessary for each of the 3 
3 fiscal years to carry out this sec- 
tion.“. 


CHAPTER 3—MINORITY SCIENCE AND 
ENGINEERING IMPROVEMENT 
SEC. 6221. MINORITY SCIENCE AND ENGINEERING 
IMPROVEMENT. 

Section 1047 of title X of the Higher Edu- 
cation Act of 1965 is amended by adding at 
the end thereof the following: 

(e) ADDITIONAL AUTHORIZATION.—In addi- 
tion, there are authorized to be appropri- 
ated $7,500,000 for fiscal year 1988 and such 
sums as may be necessary for each of the 3 
succeeding fiscal years for the purpose of 
funding new activities, consistent with the 
purposes of sections 1021 and 1031, which 
are specifically aimed at increasing the par- 
ticipation of minority students in scientific 
and engineering research careers.“ 


CHAPTER 4—TECHNOLOGY TRANSFER 
CENTERS 
SEC. 6231. TECHNOLOGY TRANSFER CENTERS. 
Title XII of the Higher Education Act of 


1965 is amended by adding at the end there- 
of the following: 


“TECHNOLOGY TRANSFER CENTERS 


“Sec. 1211. (a)(1)(A) Except as provided in 
subparagraph (B), there are authorized to 
be appropriated $15,000,000 for fiscal year 
1988 and such sums as may be necessary for 
each of the 3 succeeding fiscal years to de- 
velop, construct, and operate regional tech- 
nology transfer centers. The Secretary shall 
establish such regional centers— 

(i) to promote the study and develop- 
ment of programs and depositories neces- 
sary to further the transfer of technology 
relevant to a respective region's economy: 

ii) to assist in developing incubator fa- 
— to encourage new economic initia- 
tives; 
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(iii) to provide technical assistance link- 
ing university expertise and private sector 
resources to solve technical, marketing, and 
manufacturing problems associated with 
technology-transfer and start-up businesses; 
and 

(iv) to ensure consideration of the eco- 
nomic development needs of rural as well as 
urban areas within the region. 

„B) The Secretary shall reserve not less 
than $3,000,000 of amounts appropriated 
pursuant to subparagraph (A) for the pur- 
pose of carrying out the Training Technolo- 
gy Transfer Act of 1988. 

“(2) In carrying out the requirements of 
this section, regional technology-transfer 
centers are authorized— 

“(A) to build on or, where needed, develop 
telecommunications systems to link the cen- 
ters and their affiliates with industrial 


users; 

“(B) to build on or develop necessary com- 
puter networks and data bases; and 

“(C) to utilize or help develop regional 
and national libraries. 

“(b) Financial assistance to each center 
shall be awarded competitively. Such finan- 
cial assistance shall be awarded for the es- 
tablishment or operation of such centers. 

“(c) Each regional center established shall 
be operated by an appropriately qualified 
college or university within the region, a 
consortium of such schools within the 
region, or a university-related research park 
or center, and such regional center shall, 
where deemed necessary, establish one or 
more affiliate centers at colleges and univer- 
sities based in other States within the 


region. 

(d) In establishing such centers, the insti- 
tutions applying shall show in their applica- 
tion— 

“(1) how the center will facilitate the 
economy of the region; 

“(2) that the center’s mission is compati- 
ble with the economic development plans of 
States in the region; and 

(3) that appropriate consultation with 
the relevant State agencies concerned with 
economic development has taken place. 

en) Such center also may be operated 
by a consortium composed of an entity or 
entities described in subsection (c), and an 
existing campus-based research entity, or 
other State and local agencies, nonprofit 
agencies, interstate higher education organi- 
zations, or, where appropriate, for-profit 
agencies. The Secretary, through regula- 
tion, shall determine a mechanism for as- 
sessing the percentage of operating costs 
paid by other members of a technology 
transfer consortium arrangements. 

“(2) For purpose of paragraph (1), the 
term ‘existing campus-based research facili- 
ties includes agricultural research facilities, 
mining and minerals research facilities; for- 
estry and wood-products research facilities, 
solar renewable energy research facilities, 
high technology facilities, and manufactur- 
ing technology research facilities. 

() Each such center shall establish a 
Board to advise the center on policy. Such 
board shall be— 

“(1) representative of the States involved 
in the region; and 

“(2) consist of representatives for urban 
areas, rural areas, ethnic concerns, business, 
labor, and education. 

“(gX1) Grants for each center shall he 
awarded for a 5-year period. Before the en 
of such period, the Secretary shall conduct 
a competition for the award of grants for 
the succeeding 5-year period. 

“(2) For the fourth and fifth year of each 
such 5-year period, and during any renewal 
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of the grant for succeeding 5-year periods, 
50 percent of the cost of the activities for 
which assistance is awarded shall be provid- 
ed from non-Federal sources. 

“(h) Funding for affiliate centers author- 
ized in subsection (c) shall be provided by 
the regional center and the college or uni- 
versity operating the affiliate center, with 
funding levels to be reached by the 2 enti- 
ties in a scope-of-work agreement negotiated 
between the 2 entities. Should the affiliate 
center wish, its operations and funding sup- 
port can be a consortia, as specified in sub- 
section (e). 

“(iX1) The Secretary, after consultation 
with the Departments of Agriculture, 
Energy, Commerce, and Interior shall pub- 
lish, for public comment, a proposed list of 
priorities for the establishment of regional 
technology transfer centers and shall pro- 
pose the regional composition of such cen- 
ters, keeping in mind that satellite and tele- 
communications technology enables regions 
to contain noncontiguous States. 

“(2) The Secretary shall publish the final 
list of regions and priorities along with the 
public’s comments. In establishing such re- 
gions, the Secretary may designate a State 
or a portion of a State as a region.“. 

CHAPTER 5—LIBRARY TECHNOLOGY 
ENHANCEMENT 
SEC. 6241. LIBRARY TECHNOLOGY ENHANCEMENT. 

Section 201(b) of the Higher Education 
Act of 1965 is amended by adding at the end 
thereof the following: 

65) There are authorized to be appropri- 
ated to carry out the purposes of part D an 
additional $2,500,000 for fiscal year 1988 
and such additional sums as may be neces- 
sary for each of the 3 succeeding fiscal 
years. Activities supported by funds appro- 
priated pursuant to this paragraph shall be 
activities that will enable libraries to partici- 
pate more fully in the initiative funded 
under the Education and Training for 
American Competitiveness Act of 1987.“ 

CHAPTER 6—INTERNATIONAL BUSINESS 

EDUCATION PROGRAM 
SEC. 6261. CENTERS FOR INTERNATIONAL BUSI- 
NESS EDUCATION AUTHORIZED. 

Title VI of the Higher Education Act of 
1965 is further amended— 

(1) by redesignating sections 612 and 613 
as sections 613 and 614, respectively; and 

(2) by inserting after section 611 the fol- 
lowing new section: 

“CENTERS FOR INTERNATIONAL BUSINESS 
EDUCATION 


“Sec. 612. (a) The Secretary is authorized 
to make grants to institutions of higher edu- 
cation, or combinations of such institutions, 
to pay the Federal share of the cost of plan- 
ning, establishing and operating centers for 
international business education which— 

“(1) will be national resources for the 
teaching of improved business techniques, 
strategies, and methodologies which empha- 
size the international context in which busi- 
ness is transacted, 

(2) will provide instruction in critical for- 
eign languages and international fields 
needed to provide understanding of the cul- 
tures and customs of United States trading 
partners, and 

“(3) will provide research and training in 
the international aspects of trade, com- 
merce, and other fields of study. 

In addition to providing training to students 
enrolled in the institution of higher educa- 
tion in which a center is located, such cen- 
ters shall serve as regional resources to busi- 
nesses proximately located by offering pro- 
grams and providing research designed to 
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meet the international training needs of 
such businesses. 

„(b) Each grant made under this section 
may be used to pay the Federal share of the 
cost of planning, establishing or operating a 
center, including the cost of— 

“(1) faculty and staff travel in foreign 
areas, regions, or countries, 

“(2) teaching and research materials, 

“(3) curriculum planning and develop- 
ment, 

“(4) bringing visiting scholars and faculty 
to the center to teach or to conduct re- 
search, and 

“(5) training and improvement of the 
staff, for the purpose of, and subject to such 
conditions as the Secretary finds necessary 
for, carrying out the objectives of this sec- 

on. 

“(cX1) Programs and activities to be con- 
ducted by centers assisted under this section 
shall include— 

A) interdisciplinary programs which in- 
corporate foreign language and internation- 
al studies training into business, finance, 
management, communications systems, and 
other professional curricula; 

„B) interdisciplinary programs which 
provide business, finance, management, 
communications systems, and other profes- 
sional training for foreign language and 
international studies faculty and advanced 
degree candidates; 

“(C) evening or summer programs, includ- 
ing, but not limited to, intensive language 
programs, available to members of the busi- 
ness community and other professionals 
which are designed to develop or enhance 
their international skills, awareness, and ex- 
pertise; 

“(D) collaborative programs, activities, or 
research involving other institutions of 
higher education, local educational agen- 
cies, professional associations, businesses, 
firms, or combinations thereof, to promote 
the development of international skills, 
awareness, and expertise among current and 
prospective members of the business com- 
munity and other professionals; 

“(E) research designed to strengthen and 
improve the international aspects of busi- 
ness and professional education and to pro- 
mote integrated curricula; and 

“(F) research designed to promote the 
international competitiveness of American 
businesses and firms, including those not 
currently active in international trade. 

“(2) Programs and activities to be conduct- 
ed by centers assisted under this section 
may include— 

“(A) the establishment of overseas intern- 
ship programs for students and faculty de- 
signed to provide training and experience in 
international business activities, except that 
no Federal funds provided under this sec- 
tion may be used to pay wages or stipends to 
any participant who is engaged in compen- 
sated employment as part of an internship 
program; and 

„B) other eligible activities prescribed by 
the Secretary, 

“(d)(1) In order to be eligible for assist- 
ance under this section, an institution of 
higher education, or combination of such in- 
stitutions, shall establish a center advisory 
council which will conduct extensive plan- 
ning prior to the establishment of a center 
concerning the scope of the center's activi- 
ties and the design of its programs. 

2) The Center Advisory Council shall in- 
clude— 

„A) one representative of an administra- 
tive department or office of the institution 
of higher education; 


18038 


“(B) one faculty representative of the 
business or management school or depart- 
ment of such institution; 

“(C) one faculty representative of the 
international studies or foreign language 
school or department of such institution; 

D) one faculty representative of another 
professional school or department of such 
institution, as appropriate; 

“(E) one or more representatives of local 
or regional businesses or firms; 

“(F) one representative appointed by the 
Governor of the State in which the institu- 
tion of higher education is located whose 
normal responsibilities include official over- 
sight or involvement in State-sponsored 
trade-related activities or programs; and 

“(G) such other individuals as the institu- 
tion of higher education deems appropriate. 

“(3) In addition to the initial planning ac- 
tivities required under subsection (d)(1), the 
center advisory council shall meet not less 
than once each year after the establishment 
of the center to assess and advise on the 
programs and activities conducted by the 
center. 

“(eX1) The Secretary shall make grants 
under this section for a minimum of 3 years 
unless the Secretary determines that the 
provision of grants of shorter duration is 
necessary to carry out the objectives of this 
section. 

“(2) The Federal share of the cost of plan- 
ning, establishing and operating centers 
under this section shall be— 

“(A) not more than 90 per centum for the 
first year in which Federal funds are fur- 
nished, 

“(B) not more than 70 per centum for the 
second such year, and 

“(C) not more than 50 per centum for the 
third such year and for each such year 
thereafter. 

“(3) The non-Federal share of the cost of 
planning, establishing, and operating cen- 
ters under this section may be provided 
either in cash or in-kind assistance. 

“(f)(1) Grants under this section shall be 
made on such conditions as the Secretary 
determines to be necessary to carry out the 
objectives of this section. Such conditions 
shall include— 

“(A) evidence that the institution of 
higher education, or combination of such in- 
stitutions, will conduct extensive planning 
prior to the establishment of a center con- 
cerning the scope of the center's activities 
and the design of its programs in accord- 
ance with subsection (d)(1); 

(B) assurance of ongoing collaboration in 
the establishment and operation of the 
center by faculty of the business, manage- 
ment, foreign language, international stud- 
ies and other professional schools or depart- 
ments, as appropriate; 

“(C) assurance that the education and 
training programs of the center will be open 
to students concentrating in each of these 
respective areas, as appropriate; and 

“(D) assurance that the institution of 
higher education, or combination of such in- 
stitutions, will use the assistance provided 
under this section to supplement and not to 
supplant activities conducted by institutions 
of higher education described in subsection 
(e)(1).”. 

SEC. 6262. AUTHORIZATION OF APPROPRIATIONS. 

Section 614 of the Act (as redesignated by 
section 6261 of this Act) is amended to read 
as follows: 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 614. (a) There are authorized to be 
appropriated $5,000,000 for the fiscal year 
1988 and for each of the 3 succeeding fiscal 
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* to carry out the provisions of section 
2. 

“(b) There are authorized to be appropri- 
ated $5,000,000 for fiscal year 1987, and 
such sums as may be necessary for the 4 
succeeding fiscal years, to carry out the pro- 
visions of section 613.“ 

SEC, 6263. CONFORMING AMENDMENT. 

Section 613 of the Act (as redesignated by 
section 6261 of this Act) is amended by 
striking out “part” each time it appears and 
inserting in lieu thereof “section”. 

CHAPTER 7—ADDITIONAL HIGHER 
EDUCATION PROVISIONS 
SEC. 6271. RONALD E, McNAIR POST-BACCALAURE- 
ATE ACHIEVEMENT PROGRAM. 

Section 417D(d)(6) of the Act is amended 
by striking out “in no case” and all that fol- 
lows through the period and inserting in 
lieu thereof the following: “if— 

“(A) the funds so allocated equal or 
exceed $168,800,000 but are less than 
$215,000,000 funds allocated to projects au- 
thorized under this subsection may not 
exceed— 

“(i) $1,000,000 in the fiscal year 1988, 

(ii) $2,000,000 in the fiscal year 1989, 

() $3,000,000 in the fiscal year 1990, and 

(iv) $4,000,000 in the fiscal year 1991, and 

„(B) the funds so allocated equal or 
exceed $215,000,000 funds allocated to 
projects authorized under this subsection 
may not exceed $5,000,000.”. 

SEC. 6272. UNITED STATES INSTITUTE OF PEACE. 

Section 25 of the Higher Education Tech- 
nical Amendments Act of 1987 is amended 
by striking out “Section 1703” and inserting 
in lieu thereof “Section 1705(b)(3)". 

Subtitle D—Employment and Training for 
Dislocated Workers 
SEC. 6301. SHORT TITLE. 

This title may be cited as the “Economic 
Dislocation and Worker Adjustment Assist- 
ance Act“. 

SEC. 6302. AMENDMENT TO TITLE In OF THE JOB 
TRAINING PARTNERSHIP ACT. 

(a) In GeENERAL.—Title III of the Job 
Training Partnership Act (29 U.S.C. 1651 et 
seq.) is amended to read as follows: 

“TITLE I1I—EMPLOYMENT AND TRAINING 

ASSISTANCE FOR DISLOCATED WORKERS 

“DEFINITIONS 


“Sec. 301. (a) DISLOCATED WORKERS.—(1) 
For purposes of this title, the term ‘eligible 
dislocated workers’ means individuals who— 

“(A) have been terminated or laid off or 
who have received a notice of termination 
or layoff from employment, are eligible for 
or have exhausted their entitlement to un- 
employment compensation, and are unlikely 
to return to their previous industry or occu- 
pation; 

(B) have been terminated or have re- 
ceived a notice of termination of employ- 
ment, as a result of any permanent closure 
of or any substantial layoff at a plant, facili- 
ty, or enterprise; 

“(C) are long-term unemployed and have 
limited opportunities for employment or re- 
employment in the same or a similar occu- 
pation in the area in which such individuals 
reside, including older individuals who may 
have substantial barriers to employment by 
reason of age; or 

“(D) were self-employed (including farm- 
ers and ranchers) and are unemployed as a 
result of general economic conditions in the 
community in which they reside or because 
of natural disasters, subject to regulations 
prescribed by the Secretary. 

“(2) For purposes of this title, the term 
‘additional dislocated worker’ means a dis- 
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placed homemaker as that term is defined 
in section 4(29) of this Act. 

“(3) The Secretary shall establish catego- 
ries of self-employed individuals and of eco- 
nomic conditions and natural disasters to 
which paragraph (1)(D) applies. 

“(b) ADDITIONAL DeEFINITIONS.—For the 
purposes of this title— 

“(1) The term ‘labor-management commit- 
tees’ means committees voluntarily estab- 
lished to respond to actual or prospective 
worker dislocation, which ordinarily include 
(but are not limited to) the following— 

A shared and equal participation by 
workers and management; 

„B) shared financial participation be- 
tween the company and the State, using 
funds provided under this title, in paying 
for the operating expenses of the commit- 
tee; 

„C) a chairperson, to oversee and guide 
the activities of the committee, (i) who shall 
be jointly selected by the labor and manage- 
ment members of the committee, (ii) who is 
not employed by or under contract with 
labor or management at the site, and (iii) 
who shall provide advice and leadership to 
the committee and prepare a report on its 
activities; 

„D) the ability to respond flexibly to the 
needs of affected workers by devising and 
implementing a strategy for assessing the 
employment and training needs of each dis- 
located worker and for obtaining the serv- 
ices and assistance necessary to meet those 
needs; 

“(E) a formal agreement, terminable at 
will by the workers or the company manage- 
ment, and terminable for cause by the Gov- 
ernor; and 

„F) local job identification activities by 
the chairman and members of the commit- 
tee on behalf of the affected workers. 

“(2) The term local elected official’ means 

the chief elected executive officer of a unit 
of general local government in a substate 
area. 
“(3) The term ‘service provider means a 
public agency, private nonprofit organiza- 
tion, or private-for-profit entity that deliv- 
ers educational, training, or employment 
services. 

“(4) The term ‘substate area’ means that 
geographic area in a State established pur- 
suant to section 312(a). 

(5) The term ‘substate grantee’ means 
that agency or organization selected to ad- 
minister programs pursuant to section 
312(b). 

“(6) The term ‘State’ means any of the 
several States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 

“ALLOTMENT 

“Sec, 302. (a) ALLOTMENT OF Funps.—From 
the funds appropriated pursuant to section 
3(c) for any fiscal year, the Secretary 
shall— 

“(1) allot 80 percent of such funds in ac- 
cordance with the provisions of subsection 
(b); and 

“(2) reserve 20 percent for use under part 
B of this title, subject to the reservation re- 
quired by subsection (e) of this section. 

(b) ALLOTMENT AMONG StaTEs.—(1) Sub- 
ject to the provisions of paragraph (2), the 
Secretary shall allot the amount available 
in each fiscal year under subsection (a)(1) 
on the basis of the following factors: 

“(A) One-third of such amount shall be al- 
lotted among the States on the basis of the 
relative number of unemployed individuals 
who reside in each State as compared to the 
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total number of unemployed individuals in 
all the States. 

“(B) One-third of such amount shall be al- 
lotted among the States on the basis of the 
relative excess number of unemployed indi- 
viduals who reside in each State as com- 
pared to the total excess number of unem- 
ployed individuals in all the States. For pur- 
poses of this paragraph, the term ‘excess 
number’ means the number which repre- 
sents unemployed individuals in excess of 
4.5 percent of the civilian labor force in the 
State. 

“(C) One-third of such amount shall be al- 
lotted among the States on the basis of the 
relative number of individuals who have 
been unemployed for 15 weeks or more and 
who reside in each State as compared to the 
total number of such individuals in all the 
States. 

“(2) As soon as satisfactory data are avail- 
able under section 462(e) of this Act, the 
Secretary shall allot amounts appropriated 
to carry out part B and this part for any 
fiscal year to each State so that— 

“(A) 25 percent of such amount shall be 
allotted on the basis of each of the factors 
described in subparagraphs (A), (B), and (C) 
of paragraph (1), respectively, for a total of 
75 percent of the amount allotted; and 

“(B) 25 percent of such amount shall be 
allotted among the States on the basis of 
the relative number of dislocated workers in 
such State in the most recent period for 
which satisfactory data are available under 
section 462(e) and, when available, under 
section 462(f) of this Act. 

(e) RESERVATIONS FOR STATE ACTIVITIES 
AND FOR SUBSTATE GRANTEES IN NEED.—(1) 
The Governor may reserve not more than 
40 percent of the amount allotted to the 
State under section 302(a)(1) for— 

“(A) State administration, technical assist- 
ance, and coordination of the programs au- 
thorized under this title; 

“(B) statewide, regional, or industrywide 


projects; 

“(C) rapid response activities as described 
in section 314(b); 

“(D) establishment of coordination be- 
tween the unemployment compensation 
system and the worker adjustment program 
system; and 

“(E) discretionary allocation for basic re- 
adjustment and retraining services to pro- 
vide additional assistance to areas that ex- 
perience substantial increases in the 
number of dislocated workers, to be expend- 
ed in accordance with the substate plan or 
modification thereof. 

“(2) In addition, the Governor may re- 
serve not more than 10 percent of the 
amount allotted to the State under section 
302(aX1) for allocation among substate 
grantees. The amount so reserved shall be 
allocated on the basis of need and distribut- 
ed to such grantees not later than 9 months 
after the beginning of the program year for 
which the allotment was made. 

“(d) WITHIN STATE Distrrsution.—The 
Governor shall allocate the remainder of 
the amount allotted to the State under this 
part to substate areas for services author- 
ized in this part, based on an allocation for- 
mula prescribed by the Governor. Such for- 
mula may be amended by the Governor not 
more than once for each program year. 
Such formula shall utilize the most appro- 
priate information available to the Gover- 
nor to distribute amounts to address the 
State’s worker readjustment assistance 
needs. Such information shall include (but 
is not limited to)— 

(J) insured unemployment data; 
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“(2) unemployment concentrations; 

“(3) plant closing and mass layoff data; 

“(4) declining industries data; 

“(5) farmer-rancher economic hardship 
data; and 

“(6) long-term unemployment data. 

de) RESERVATION FOR THE TERRITORIES.— 
Not more than 0.3 percent of the amounts 
appropriated pursuant to section 3(c) and 
available under subsection (a)(2) of this sec- 
tion for any fiscal year shall be allocated 
among the Commonwealth of the Northern 
Mariana Islands and the other territories 
and possessions of the United States. 
“RECAPTURE AND REALLOTMENT OF UNEXPENDED 

FUNDS 


“Sec. 303. (a) GENERAL REALLOTMENT ÅU- 
THORITY.—For program years beginning 
July 1, 1989, and thereafter, the Secretary 
shall, in accordance with the requirements 
of this section, reallot to eligible States the 
funds allotted to States from funds appro- 
priated for such program year that are 
available for reallotment. 

“(b) AMOUNT AVAILABLE FOR REALLOT- 
MENT.—The amount available for reallot- 
ment is equal to— 

“(1) the amount by which the unexpended 
balance of the State allotment at the end of 
the program year prior to the program year 
for which the determination under this sec- 
tion is made exceeds 20 percent of such al- 
lotment for that prior program year; plus 

“(2) the unexpended balance of the State 
allotment from any program year prior to 
the program year in which there is such 
excess. 

„e METHOD OF REALLOTMENT.—(1) The 
Secretary shall determine the amount that 
would be allotted to each eligible State by 
using the factors described in section 302(b) 
to allocate among eligible States the 
amount available pursuant to subsection (b) 
of this section. 

“(2) The Secretary shall allot to each eli- 
gible high unemployment State the amount 
determined for that State under the proce- 
dure in paragraph (1) of this subsection. 

(3) The Secretary shall, by using the fac- 
tors described in section 302(b), allot to eli- 
gible States the amount available that re- 
mains after the allotment required by para- 
graph (2) of this subsection. 

“(d) STATE PROCEDURES WITH RESPECT TO 
REALLOTMENT.—The Governor of each State 
shall prescribe uniform procedures for the 
expenditure of funds by substate grantees 
in order to avoid the requirement that 
funds be made available for reallotment 
under subsection (b). The Governor shall 
further prescribe equitable procedures for 
making funds available from the State and 
substate grantees in the event that a State 
is required to make funds available for real- 
lotment under such subsection. 

“(e) DEFINITIONS.—(1) For the purpose of 
this section, an eligible State means a State 
which has expended at least 80 percent of 
its allotment for the program year prior to 
the program year for which the determina- 
tion under this section is made. 

2) For the purpose of this section, an eli- 
gible high unemployment State means a 
State— 

“(A) which meets the requirement in sub- 
section (c)(1), and 

“(B) which is among the States which has 
an unemployment rate greater than the na- 
tional average unemployment for the most 
recent 12 months for which satisfactory 
data are available. 

“(3) For purposes of this section, funds 
awarded from discretionary funds of the 
Secretary shall not be included in calculat- 
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ing any of the reallotments described in this 
section. 


“PART A—STATE DELIVERY OF SERVICES 


“STATE PLAN 


“Sec. 311. (a) Stare PLAN REQUIRED.—In 
order to receive an allotment of funds under 
section 302(b), the Governor of a State shall 
submit to the Secretary, on a biennial basis, 
a State plan describing in detail the pro- 
grams and activities that will be assisted 
with funds provided under this title. The 
State plan shall be submitted on or before 
the first day of May immediately preceding 
the program year for which funds are first 
to be made available under this title. Such 
plan shall include incentives to provide 
training of greater duration for those who 
require it, consistent with section 106(g). 

“(b) CONTENTS OF PLAN.—Each State plan 
shall contain provisions demonstrating to 
the satisfaction of the Secretary that the 
State will comply with the requirements of 
this title and that— 

“(1) services under this title 

(A) will, except as provided in paragraph 
(4), only be provided to eligible dislocated 
workers; 

“(B) will not be denied to an eligible dislo- 
cated worker displaced by a permanent clo- 
sure or substantial layoff within the State, 
regardless of the State of residence of such 
worker; and 

“(C) may be provided to other eligible dis- 
located workers regardless of the State of 
residence of such worker; 

“(2) the State will designate or create an 
identifiable State dislocated worker unit or 
office with the capability to respond rapid- 
ly, on site, to permanent closures and sub- 
stantial layoffs throughout the State in 
order to assess the need for, and initially to 
provide for, appropriate basic readjustment 
services; 

“(3) the State unit will— 

“(A) make appropriate retraining and 
basic readjustment services available to eli- 
gible dislocated workers through the use of 
rapid response teams, substate grantees, and 
other appropriate organizations; 

“(B) work with employers and labor orga- 
nizations in promoting labor-management 
cooperation to achieve the goals of this 
title; 

“(C) operate a monitoring, reporting, and 
management system which provides an ade- 
quate information base for effective pro- 
ir management, review, and evaluation; 
an 

“(D) provide technical assistance and 
advice to substate grantees; 

“(4) the State will provide to additional 
dislocated workers (as defined in section 
301(a)(2)) the services available under this 
title to eligible dislocated workers only if 
the Governor of such State determines that 
such services may be provided to additional 
dislocated workers without adversely affect- 
ing the delivery of such services to eligible 
dislocated workers; 

“(5) the State unit will exchange informa- 
tion and coordinate programs with— 

“CA) the appropriate economic develop- 
ment agency, for the purpose of developing 
strategies to avert plant closings or mass 
layoffs and to accelerate the reemployment 
of affected individuals; 

“(B) State education, training, and social 
services programs; and 

“(C) all other programs available to assist 
dislocated workers (including the Job Serv- 
ice and the unemployment insurance 
system); 
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“(6) the State unit will disseminate 
throughout the State information on the 
availability of services and activities under 
this title; 

“(7) any program conducted with funds 
made available under this title which will 
provide services to a substantial number of 
members of a labor organization will be es- 
tablished only after full consultation with 
such labor organization; 

“(8) the State will not prescribe any stand- 
ard for the operation of programs under 
this part that is inconsistent with section 
106(g); 

“(9) the State job training coordinating 
council has reviewed and commented in 
writing on the plan; and 

“(10) the delivery of services with funds 
made available under this title will be inte- 
grated or coordinated with services or pay- 
ments made available under chapter 2 of 
title II of the Trade Act of 1974 and provid- 
ed by any State or local agencies designated 
under section 239 of the Trade Act of 1974. 

“(c) REVIEW AND APPROVAL OF STATE 
Puians.—The Secretary shall review any plan 
submitted under subsection (a), and any 
comments thereon submitted by the State 
job training coordinating council pursuant 
to subsection (b)(9), and shall notify a State 
as to any deficiencies in such plan within 30 
days after submission. Unless a State has 
been so notified, the Secretary shall ap- 
prove the plan within 45 days after submis- 
sion. The Secretary shall not finally disap- 
prove the plan of any State except after 
notice and opportunity for a hearing. 

“(d) Mopiricatrions—Any plan submitted 
under subsection (a) may be modified to de- 
scribe changes in or additions to the pro- 
grams and activities set forth in the plan, 
except that no such modification shall be 
effective unless reviewed and approved in 
accordance with subsection (c). 

(e) COMPLAINT, INVESTIGATION, PENALTY.— 
(1) Whenever the Secretary receives a com- 
plaint or a report from an aggrieved party 
or a public official that a State is not com- 
plying with the provisions of the State plan 
required by this section, the Secretary shall 
investigate such report or complaint. 

“(2XA) Whenever the Secretary deter- 
mines that there has been such a failure to 
comply and that other remedies under this 
Act are not available or are not adequate to 
achieve compliance, the Secretary may 
withhold an amount not to exceed 10 per- 
cent of the allotment of the State for the 
fiscal year in which the determination is 
made for each such violation. 

“(B) No determination may be made 
under this paragraph until the State affect- 
ed is afforded adequate notice and opportu- 
nity for a hearing. 

„) SpectaL Rute.—The provisions of sec- 
tion 102(h) and 105(d), relating to cases in 
which a service delivery area is a State, 
shall apply to this title. 


“SUBSTATE GRANTEES 


“Sec. 312. (a) DESIGNATION OF SUBSTATE 
Argas.—(1) The Governor of each State 
shall, after receiving any recommendations 
from the State job training coordinating 
council, designate substate areas for the 
State. 

“(2) Each service delivery area within a 
State shall be included within a substate 
area and no service delivery area shall be di- 
vided among two or more substate areas. 

“(3) In making designations of substate 
areas, the Governor shall consider— 

“(A) the availability of services through- 
out the State; 
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B) the capability to coordinate the deliv- 
ery of services with other human services 
and economic development programs; and 

„(C) the geographic boundaries of labor 
market areas within the State. 

“(4) Subject to paragraphs (2) and (3), the 
Governor— 

„A) shall designate as a substate area any 
single service delivery area that has a popu- 
lation of 200,000 or more; 

“(B) shall designate as a substate area any 
two or more contiguous service delivery 
areas— 

“(i) that in the aggregate have a popula- 
tion of 200,000 or more; and 

(ii) that request such designation; and 

“(C) shall designate as a substate area any 
concentrated employment program grantee 
for a rural area described in section 
101(a)(4)( Ai) of this Act. 

“(5) The Governor may deny a request for 
designation under paragraph (4)(B) if the 
Governor determines that such designation 
would not be consistent with the effective 
delivery of services to eligible dislocated 
workers in various labor market areas (in- 
cluding urban and rural areas) within the 
State, or would not otherwise be appropri- 
ate to carry out the purposes of this title. 

“(6) The designations made under this sec- 
tion may not be revised more than once 
each two years, in accordance with the re- 
quirements of this section. 

(b) DESIGNATION OF SUBSTATE GRANTEES.— 
A substate grantee shall be designated, on a 
biennial basis, for each substate area. Such 
substate grantee shall be designated in ac- 
cordance with an agreement among the 
Governor, the local elected official or offi- 
cials of such area, and the private industry 
council or councils of such area. Whenever a 
substate area is represented by more than 
one such official or council, the respective 
officials and councils shall each designate 
representatives, in accordance with proce- 
dures established by the Governor (after 
consultation with the State job training co- 
ordinating council), to negotiate such agree- 
ment. In the event agreement cannot be 
reached on the selection of a substate grant- 
ee, the Governor shall select the substate 
grantee. 

e) ELIGIBILITY.—Entities eligible for des- 
ignation as substate grantees include— 

“(1) private industry councils in the sub- 
state area; 

(2) service delivery area grant recipients 
or administrative entities; 

(3) private nonprofit organizations; 

“(4) units of general local government in 
the substate area, or agencies thereof; 

(5) local offices of State agencies; and 

6) other public agencies, such as commu- 
nity colleges and area vocational schools. 

„d) FUNCTIONS OF SUBSTATE GRANTEES.— 
The substate grantee shall be responsible 
for providing, within such substate area, 
services described in section 314 (c), (d), and 
(e) pursuant to an agreement with the Gov- 
ernor and in accordance with the State plan 
under section 311 and the substate plan 
under section 313. The substate grantee 
may provide such services directly or 
through contract, grant, or agreement with 
service providers. 

„(e) APPLICABILITY OF GENERAL ADMINIS- 
TRATIVE PROVISIONS TO SUBSTATE GRANT- 
EES. The requirements of parts C and D of 
title I of this Act that apply to an adminis- 
trative entity or a recipient of financial as- 
sistance under this Act shall also apply to 
substate grantees under this title. 
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““SUBSTATE PLAN 


“Sec. 313. (a) GENERAL RuLE.—No amounts 
appropriated for any fiscal year may be pro- 
vided to a substate grantee unless the Gov- 
ernor (after considering the recommenda- 
tions of the State job training coordinating 
council) has approved a substate plan, or 
modification thereof, submitted by the sub- 
state grantee describing the manner in 
which activities will be conducted within 
the substate area. Prior to the submission to 
the Governor, the plan shall be submitted 
for review and comment to the other parties 
to the agreement described in section 
312(b). 

„b) CONTENTS OF SUBSTATE PLAN.—The 
substate plan shall contain a statement of— 

“(1) the means for delivering services de- 
scribed in section 314 to eligible dislocated 
workers; 

“(2) the means to be used to identify, 
select, and verify the eligibility of program 
participants; 

“(3) the means for implementing the re- 
quirements of section 314(f); 

(4) the means for involving labor organi- 
zations in the development and implementa- 
tion of services; 

(5) the performance goals to be achieved 
consistent with the performance goals con- 
tained in the State plan pursuant to section 
311(bX8); 

“(6) procedures, consistent with section 
107, for selecting service providers which 
take into account past performance in job 
training or related activities, fiscal account- 
ability, and ability to meet performance 
standards; 

“(7) a description of the methods by 
which the substate grantee will respond ex- 
peditiously to worker dislocation where the 
rapid response assistance required by sec- 
tion 314(b) is inappropriate, including 
worker dislocation in sparsely populated 
areas, which methods may include (but are 
not limited to)— 

(A) development and delivery of wide- 
spread outreach mechanisms; 

(B) provision of financial evaluation and 
counseling (where appropriate) to assist in 
determining eligibility for services and the 
type of services needed; 

(C) initial assessment and referral for fur- 
ther basic adjustment and training services; 
and 

(D) establishment of regional centers for 
the purpose of providing such outreach, as- 
sessment, and early readjustment assist- 
ance; 

“(8) a description of the methods by 
which the other parties to the agreement 
described in section 312(b) may be involved 
in activities of the substate grantee; 

“(9) a description of training services to be 
provided, including— 

A) procedures to assess participants’ cur- 
rent education skill levels and occupational 
abilities; 

“(B) procedures to assess participants’ 
needs, including educational, training, em- 
ployment, and social services; 

(C) methods for allocating resources to 
provide the services recommended by rapid 
response teams for eligible dislocated work- 
ers within the substate area; and 

D) a description of services and activities 
to be provided in the substate area; 

“(10) the means whereby coordination 
with other appropriate programs, services, 
and systems will be effected, particularly 
where such coordination is intended to pro- 
vide access to the services of such other sys- 
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tems for program participants at no cost to 
the worker readjustment program; and 

“(11) a detailed budget, as required by the 
State. 

„e) PLAN APPROVAL.—The Governor shall 
approve or disapprove the plan of a substate 
grantee in the manner required by section 
105(b) (1), (2), and (3). If a substate grantee 
fails to submit a plan, or submits a plan that 
is not approved by the Governor in accord- 
ance with such section, the Governor may 
direct the expenditure of funds allocated to 
the substate area until such time as a plan 
is submitted and approved or a new substate 
grantee is designated under section 312. 

“(d) By-Pass AUTHORITY.—If a substate 
grantee fails to expend funds allocated to it 
in accordance with its plan, the Governor 
may, subject to appropriate notice and op- 
portunity for comment in the manner re- 
quired by section 105(b) (1), (2), and (3), 
direct the expenditure of funds in accord- 
ance with the substate plan until— 

(J) the substate grantee corrects the fail- 


ure, 
“(2) the substate grantee submits an ac- 
ceptable modification to its plan pursuant 
to subsection (a), or 
“(3) a new substate grantee is designated 
under section 312. 
“USE OF FUNDS; SERVICES TO BE PROVIDED 


“Sec, 314. (a) In GENERAL.—Funds allotted 
under section 302 may be used— 

“(1) to provide rapid response assistance 
in accordance with subsection (b); 

“(2) to deliver, coordinate, and integrate 
basic readjustment services and support 
services in accordance with subsection (c); 

“(3) to provide retraining services in ac- 
cordance with subsection (d); 

(4) to provide needs-related payments in 
accordance with subsection (e); and 

“(5) to provide for coordination with the 
unemployment compensation system in ac- 
cordance with subsection (f). 

“(b) RAPID RESPONSE ASSISTANCE.—(1) The 
dislocated worker unit required by section 
311(b)(2) shall include specialists who may 
use funds available under this title— 

“(A) to establish on-site contact with em- 
ployer and employee representatives within 
a short period of time (preferably 48 hours 
or less) after becoming aware of a current or 
projected permanent closure or substantial 
layoff in order to— 

“(i) provide information on and facilitate 
access to available public programs and serv- 
ices; and 

(ii) provide emergency assistance adapted 
to the particular closure or layoff; 

“(B) to promote the formation of labor- 
management committees, by providing— 

“(i) immediate assistance in the establish- 
ment of the labor-management committee, 
including providing immediate financial as- 
sistance to cover the start-up costs of the 
committee; 

(ii) a list of individuals from which the 
chairperson of the committee may be select- 


ed; 

„(iii) technical advice as well as informa- 
tion on sources of assistance, and liaison 
with other public and private services and 
programs; and 

“(iv) assistance in the selection of worker 
representatives in the event no union is 
present; 

(O) to collect information related to 

0 economic dislocation (including poten- 
tial closings or layoffs); and 

(i) all available resources within the 
State for displaced workers, 


which information shall be made available 
on a regular basis to the Governor and the 
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State job training coordinating council to 
assist in providing an adequate information 
base for effective program management, 
review, and evaluation; 

“(D) to provide or obtain appropriate fi- 
nancial and technical advice and liaison 
with economic development agencies and 
other organizations to assist in efforts to 
avert worker dislocations; 

“(E) to disseminate information through- 
out the State on the availability of services 
and activities carried out by the dislocated 
worker unit or office; and 

(F) to assist the local community in de- 
veloping its own coordinated response and 
in obtaining access to State economic devel- 
opment assistance. 

“(2) In a situation involving an impending 
permanent closure or substantial layoff, a 
State may provide funds, where other public 
or private resources are not expeditiously 
available, for a preliminary assessment of 
the advisability of conducting a comprehen- 
sive study exploring the feasibility of 
having a company or group, including the 
workers, purchase the plant and continue it 
in operation. 

„e Basic READJUSTMENT SERVICES.— 
Funds allotted under section 302 may be 
used to provide basic readjustment services 
to eligible dislocated workers. Subject to 
limitations set forth in subsection (e) and 
section 315(a), the services may include (but 
are not limited to)— 

“(1) development of individual readjust- 
ment plans for participants in programs 
under this title; 

(2) outreach and intake; 

(3) early readjustment assistance; 

4) job or career counseling; 

“(5) testing; 

6) orientation; 

(7) assessment, including evaluation of 
educational attainment and participant in- 
terests and aptitudes; 

“(8) determination of occupational skills; 

9) provision of future world-of-work and 
occupational information; 

“(10) job placement assistance; 

“(11) labor market information; 

12) job clubs; 

13) job search; 

(14) job development; 

“(15) supportive services, including child 
care, commuting assistance, and financial 
and personal counseling which shall termi- 
nate not later than the 90th day after the 
participant has completed other services 
under this part, except that counseling nec- 
essary to assist participants to retain em- 
ployment shall terminate not later than 6 
months following the completion of train- 
ing; 

(16) prelayoff assistance; 

“(17) relocation assistance; and 

“(18) programs conducted in cooperation 
with employers or labor organizations to 
provide early intervention in the event of 
closures of plants or facilities. 

“(d) RETRAINING SERVICES.—(1) Funds al- 
lotted under section 302 may be used to pro- 
vide training services under this part to eli- 
gible dislocated workers. Such services may 
include (but are not limited to)— 

(A) classroom training; 

B) occupational skill training; 

(O) on-the-job training; 

D) out-of-area job search; 

“(E) relocation; 

“(F) basic and remedial education; 

“(G) literacy and English for non-English 
speakers training; 

() entrepreneurial training; and 
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J) other appropriate training activities 
directly related to appropriate employment 
opportunities in the substate area. 

“(2) No funds under this part may be ex- 
pended to provide wages for public service 
employment. 

(e) NEEDS-RELATED PAYMENTS.—(1) Funds 
allocated to a substate grantee under sec- 
tion 302(d) may be used pursuant to a sub- 
state plan under section 313 to provide 
needs-related payments to an eligible dislo- 
cated worker who does not qualify or has 
ceased to qualify for unemployment com- 
pensation, in order to enable such worker to 
participate in training or education pro- 
grams under this title. To be eligible for 
such payments, an eligible dislocated worker 
who has ceased to qualify for unemploy- 
ment compensation must have been en- 
rolled in training by the end of the 13th 
week of the worker’s initial unemployment 
compensation benefit period, or, if later, the 
end of the 8th week after an employee is in- 
formed that a short-term layoff will in fact 
exceed 6 months. 

“(2) The level of needs-related payments 
shall be made available at a level not great- 
er than the higher of— 

„A) the applicable level of unemployment 
compensation; or 

„B) the poverty level determined in ac- 
cordance with criteria established by the Di- 
rector of the Office of Management and 
Budget. 

(f) COORDINATION WITH UNEMPLOYMENT 
CoMPENSATION.—Funds allocated to a State 
under section 302 may be used for coordina- 
tion of worker readjustment programs and 
the unemployment compensation system, 
consistent with the limitation on adminis- 
trative expenses in section 315. Each State 
shall be responsible for coordinating the un- 
employment compensation system and 
— 5 readjustment programs within such 

tate. 


“LIMITATIONS ON USES OF FUNDS 


“Sec. 315. (a) USE or FUNDS ror RETRAIN- 
ING SERVICES.—(1) Not less than 50 percent 
of the funds expended under this title by 
any substate grantee shall be expended for 
Peis services specified under section 

(d). 

2) A substate grantee may apply to the 
Governor for a waiver of the requirement in 
paragraph (1). Such waiver may not permit 
less than 30 percent of the funds to be spent 
for such retraining services. The waiver may 
be granted in whole or in part if the sub- 
state grantee demonstrates that the worker 
readjustment program in the area will be 
consistent with the principle that dislocated 
workers be prepared for occupations or in- 
dustries with long-term potential. The Gov- 
ernor shall prescribe criteria for the demon- 
stration required by the previous sentence. 

“(3) An application for such a waiver shall 
be submitted at such time and in such form 
as the Governor may prescribe. The Gover- 
nor shall provide an opportunity for public 
comment on the application. 

„b) NEEDS-RELATED PAYMENTS AND SUP- 
PORTIVE SERVICES LIMITATION.—Not more 
than 25 percent of the funds expended 
under this title by any substate grantee or 
by the Governor may be used to provide 
needs-related payments and other support- 
ive services. 

„e ADMINISTRATIVE Cost LIMITATION.— 
Not more than 15 percent of the funds ex- 
pended under this title by any substate 
grantee or by the Governor may be expend- 
ed to cover the administrative cost of pro- 
grams under this title. For purposes of this 
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subsection, administrative cost does not in- 
clude the cost of activities under section 
314(b). 


“RETRAINING SERVICES AVAILABILITY 


“Sec. 316. (a) ALTERNATIVE METHODS OF 
PROVIDING RETRAINING SERVICES.—A sub- 
state grantee may provide retraining serv- 
ices described in section 314(d) to an eligible 
dislocated worker— 

“(1) by beginning such services promptly 
upon the worker’s application for the pro- 
gram under this title; 

“(2) by deferring the beginning of such 
services and providing the worker with a 
certificate of continuing eligibility in ac- 
cordance with subsection (b) (1) and (2); or 

(3) by permitting the worker to obtain 
such services from a service provider using 
such certificate in accordance with subsec- 
tion (bX3). 

„b) CERTIFICATION OF CONTINUING ELIGI- 
BILITy.—(1) A substate grantee may issue to 
any eligible dislocated worker who has ap- 
plied for the program authorized in this 
part a certificate of continuing eligibility. 
Such a certificate of continuing eligibility 
may be effective for periods not to exceed 
104 weeks. No such certificate shall include 
any reference to any specific amount of 
funds. Any such certificate shall state that 
it is subject to the availability of funds at 
the time that any such training services are 
to be provided. Acceptance of such a certifi- 
cate shall not be deemed to be enrollment in 
training. 

“(2) Any individual to whom a certificate 
of continuing eligibility has been issued 
under paragraph (1) of this subsection shall 
remain eligible for the program authorized 
under this part for the period specified in 
the certificate, notwithstanding section 
301(a), and may use the certificate in order 
to receive the retraining services, subject to 
the limitations contained in the certificate. 

“(3) A substate grantee may provide train- 
ing services through systems that permit eli- 
gible dislocated workers to use certificates 
of continuing eligibility to seek out and ar- 
range their own retraining with service pro- 
viders approved by that substate grantee. 
Retraining provided pursuant to the certifi- 
cate shall be conducted under a grant, con- 
tract, or other arrangement between the 
substate grantee and the service provider. 


“FUNCTIONS OF STATE JOB TRAINING 
COORDINATING COUNCIL 


“Sec. 317. For purposes of this title, the 
State job training coordinating council 
shall— 

“(1) provide advice to the Governor re- 
garding the use of funds under this title, in- 
cluding advice on— 

(A) the designation of substate areas and 
substate grantees, and the procedures for 
the selection of representatives within such 
areas under section 312; and 

“(B) the methods for allocation and real- 
location of funds, including the method for 
distribution of funds reserved under section 
302(c)(2) and funds subject to reallocation 
under section 303(d); 

“(2) submit comments to the Governor 
and the Secretary on the basis of review of 
the State and substate programs under this 
title; 

“(3) review, and submit written comments 
on, the State plan (and any modification 
thereof) before its submission under section 
311; 

“(4) review, and submit written comments 
on, each substate plan submitted to the 
Governor under section 313; and 

“(5) provide advice to the Governor re- 
garding performance standards. 
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“PART B—FEDERAL RESPONSIBILITIES 
“FEDERAL ADMINISTRATION 


“Sec, 321. (a) Stranparps.—The Secretary 
shall promulgate standards for the conduct 
and evaluation of programs under this title. 

„b) By-Pass AUTHORITY.—In the event 
that any State fails to submit a plan that is 
approved under section 311, the Secretary 
shall use the amount that would be allotted 
to that State to provide for the delivery in 
that State of the programs, activities, and 
services authorized by this title until the 
State plan is submitted and approved under 
that section. 

“FEDERAL DELIVERY OF DISLOCATED WORKER 

SERVICES 


“Sec, 322, (a) GENERAL AUTHORITY.—The 
Secretary shall, with respect to programs re- 
quired by this title— 

(1) distribute funds to States in accord- 
ance with the requirements of section 302; 

“(2) provide funds to exemplary and dem- 
onstration programs on plant closings and 
worker dislocation; 

(3) otherwise allocate discretionary funds 
to projects serving workers affected by 
multi-State or industry-wide dislocations 
and to areas of special need in a manner 
that efficiently targets resources to areas of 
most need, encourages a rapid response to 
economic dislocations, and promotes the ef- 
fective use of funds; 

4) monitor performance and expendi- 
tures and annually certify compliance with 
standards prescribed by the Secretary under 
section 106(g); 

“(5) conduct research and serve as a na- 
tional clearinghouse for gathering and dis- 
seminating information on plant closings 
and worker dislocation; and 

6) provide technical assistance and staff 
training services to States, communities, 
businesses, and unions, as appropriate. 

„b) ADMINISTRATIVE PROVISIONS.—The 
Secretary shall designate or create an iden- 
tifiable dislocated workers unit or office to 
coordinate the functions of the Secretary 
under this title. 


“ALLOWABLE ACTIVITIES 


“Sec. 323. (a) CIRCUMSTANCES AND ACTIVI- 
TIES FOR USE or Funps.—Amounts reserved 
for this part under section 302(a)(2) may be 
used to provide services of the type de- 
scribed in section 314 in the following cir- 
cumstances: 

“(1) mass layoffs, including mass layoffs 
caused by natural disasters or Federal ac- 
tions (such as relocations of Federal facili- 
ties) when the workers are not expected to 
return to their previous occupations; 

“(2) industrywide projects; 

3) multistate projects; 

“(4) special projects carried out through 
agreements with Indian tribal entities; 

(5) special projects to address national or 
regional concerns; 

“(6) demonstration projects, including the 
projects described in section 324; 

“(7) to provide additional financial assist- 
ance to programs and activities provided by 
States and substate grantees under part A 
of this title; and 

“(8) to provide additional assistance under 
proposals for financial assistance that are 
submitted to the Secretary and approved by 
the Secretary after consultation with the 
Governor of the State in which the project 
is to operate. 

“(b) Use or FUNDS IN EMERGENCIES.— 
Amounts reserved for this part under sec- 
tion 302(a)(2) may also be used to provide 
services of the type described in section 314 
whenever the Secretary (with agreement of 


duly 13, 1988 


the Governor) determines that an emergen- 
cy exists with respect to any particular dis- 
tressed industry or any particularly dis- 
tressed area to provide emergency financial 
assistance to dislocated workers. The Secre- 
tary may make arrangements for the imme- 
diate provision of such emergency financial 
assistance for the purposes of this section 
with any necessary supportive documenta- 
tion to be submitted at a date agreed to by 
the Governor and the Secretary. 

“(c) Starr TRAINING AND TECHNICAL As- 
SISTANCE.—(1) Amounts reserved for this 
part under section 302(a)(2) may be used to 
provide staff training and technical assist- 
ance services to States, communities, busi- 
nesses and labor organizations, and other 
entities involved in providing adjustment as- 
sistance to workers. Applications for techni- 
cal assistance funds shall be submitted in 
accordance with procedures issued by the 
Secretary. 

“(2) Not more than 5 percent of the funds 
reserved for this part in any fiscal year shall 
be used for the purpose of this subsection. 

“(d) TRAINING OF RAPID RESPONSE 
Starrs.—Amounts reserved for this part 
under section 302(a)(2) shall be used to pro- 
vide training of staff, including specialists, 
providing rapid response services. Such 
training shall include instruction in proven 
methods of promoting, establishing, and as- 
sisting labor-management committees. 


“DEMONSTRATION PROGRAMS 


“Sec. 324. (a) AUTHORIZED PROGRAMS.— 
From the amount reserved for this part 
under section 302(a)(2) for the fiscal years 
1989, 1990, and 1991, not less than 10 per- 
cent of such amount shall be used for dem- 
onstration programs. Such demonstration 
programs may be up to three years in 
length, and shall include (but need not be 
limited to) at least two of the following 
demonstration programs: 

“(1) self-employment opportunity demon- 
stration program; 

“(2) public works employment demonstra- 
tion program; 

“(3) dislocated farmer demonstration pro- 
gram; and 

“(4) job creation demonstration program. 

(b) EVALUATION AND REPoRT.—The Secre- 
tary shall conduct or provide for an evalua- 
tion of the success of each demonstration 
program, and shall prepare and submit to 
the Congress a report of the evaluation not 
later than October 1, 1992, together with 
such recommendations, including recom- 
mendations for legislation, as the Secretary 
deems appropriate.”. 

SEC. 6303. AUTHORIZATION OF APPROPRIATIONS. 

Section 3(c) of the Job Training Partner- 
ship Act is amended to read as follows: 

(e) There are authorized to be appropri- 
ated to carry out title III 

(1) $980,000,000 for fiscal year 1989; and 

“(2) such sums as may be necessary for 
each succeeding fiscal year.”. 

SEC. 6304, CONFORMING AMENDMENTS. 

(a) PERFORMANCE STANDARDS.—Section 106 
of the Job Training Partnership Act is 
amended— 

(1) in subsection (e)— 

(A) by inserting “and subsection (g)“ after 
“subsection”; 

(B) by inserting after “State” the follow- 
ing: “and in substate areas”; and 

(2) in subsection (g)— 

(A) by inserting ()“ after “(g)”; and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) Any performance standard that may 
be prescribed under paragraph (1) of this 
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subsection shall make appropriate allow- 
ance for the difference in cost resulting 
from serving workers receiving needs-relat- 
ed payments under section 314(e).”. 

(b) STATE Jos TRAINING COORDINATING 
Councit._Section 122(aX3) of the Job 
Training Partnership Act is amended to 
read as follows: 

“(3) The State job training coordinating 
council shall be composed as follows: 

) Thirty percent of the membership of 
the State council shall be representatives of 
business and industry (including agricul- 
ture, where appropriate), including individ- 
uals who are representatives of business and 
industry on private industry councils within 
the State. 

„B) Thirty percent of the membership of 
the State council shall be— 

„) representatives of the State legisla- 
ture, and State agencies and organizations, 
such as the State educational agency, the 
State vocational education board, the State 
advisory council on vocational education, 
the State board of education (when not oth- 
erwise represented), State public assistance 
agencies, the State employment security 
agency, the State rehabilitation agency, the 
State occupational information coordinating 
committee, State postsecondary institutions, 
the State economic development agency, 
State veterans’ affairs agencies or equiva- 
lent, and such other agencies as the Gover- 
nor determines to have a direct interest in 
employment and training and human re- 
source utilization within the State; and 

(i) representatives of the units or consor- 
tia of general local government in the State 
who shall be nominated by the chief elected 
officials of the units or consortia of units of 
general local government, and the repre- 
sentatives of local educational agencies who 
shall be nominated by local educational 
agencies. 

“(C) Thirty percent of the membership of 
the State council shall be representatives of 

organized labor and representatives of com- 
munity-based organizations in the State. 

“(D) Ten percent of the membership of 
the State council shall be appointed from 
the general public by the Governor of the 
State.“ 

(c) TABLE OF CoNTENTS.—The table of con- 
tents of such Act is amended by striking out 
the portion pertaining to title III and insert- 
ing the following: 


“TITLE III—EMPLOYMENT AND TRAIN- 
ING ASSISTANCE FOR DISLOCATED 
WORKERS 

“Sec. 301. Definitions. 

“Sec. 302. Allotment. 

“Sec. 303. Recapture and reallotment of un- 

expended funds. 


“Part A—STATE DELIVERY OF SERVICES 


. Substate plan. 

. Use of funds; services to be pro- 
vided. 

. Limitations on uses of funds. 

. Retraining services availability. 

. Functions of State job training 
coordinating council. 
“Part B—FEDERAL RESPONSIBILITIES 

“Sec. 321. Federal administration. 

“Sec. 322. Federal delivery of dislocated 

worker services. 

“Sec. 323. Allowable activities. 

“Sec. 324. Demonstration programs.“ 

SEC. 6305. TRANSITION PROVISIONS. 

(a) GENERAL Ruie.—Except as otherwise 
provided in this section, the amendments 
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made by sections 6302 and 6304 shall be ef- 
fective for program years beginning on or 
after July 1, 1989. 

(b) PROGRAM YEAR 1988-1989.—The Secre- 
tary of Labor and Governors shall, during 
the program year beginning July 1, 1988, 
continue to administer title III of the Job 
Training Partnership Act in the same 
manner as such title was administered 
during prior program years, except to the 
extent necessary to provide for an orderly 
transition to and implementation of the 
amendments made by this subtitle. The Sec- 
retary and Governors may, for such pur- 
poses, use funds appropriated for fiscal year 
1989 or any preceding fiscal year to carry 
out appropriate transition and implementa- 
tion activities. Such activities may include— 

(1) activities to prevent disruption in the 
delivery of services to program participants; 
and 

(2) planning for and implementation of 
such amendments, 

(c) STATE JOB TRAINING COORDINATING 
CouNcIL.—A State job training coordinating 
council shall comply with the changes in 
membership required by the amendment 
made by section 6304(b) not later than Jan- 
uary 1, 1989. Upon certification by the Gov- 
ernor to the Secretary that such changes in 
membership have been accomplished, such 
council shall begin to perform the functions 
specified by section 317 of the Job Training 
Partnership Act (as amended by this sub- 
title). 

(d) SUBSTATE AREAS AND GRANTEES.—The 
designation of substate areas and substate 
grantees required by the amendment to title 
III of such Act shall be completed not later 
than March 1, 1989. 

(e) LIMITATION ON CARRY-OVER OF 
Funps.—The provisions of section 303 of 
such Act (as amended) shall apply to the 
program year beginning July 1, 1988, except 
that, for such program year— 

(1) subsection (bei) of such section shall 
be applied by substituting “30 percent” for 
“20 percent”; and 

(2) subsection (e) of such section shall be 
applied by substituting 70 percent” for “80 
percent”. 

(f) Recutations.—The Secretary of Labor 
shall prescribe such regulations as may be 
required to implement the amendments 
made by this subtitle not later than Novem- 
ber 1, 1988. 

SEC. 6306, STUDIES. 

(a) DATA ON DISPLACED FARMERS AND 
RANCHERS.—Section 462 of such Act is 
amended by adding at the end the following 
new subsection: 

“(f)(1) The Secretary shall develop, in co- 
ordination with the Secretary of Agricul- 
ture, statistical data relating to permanent 
dislocation of farmers and ranchers due to 
farm and ranch failures. Among the data to 
be included are— 

“(A) the number of such farm and ranch 
failures; 

„B) the number of farmers and ranchers 
displaced; 

“(C) the location of the affected farms 
and ranches; 

“(D) the types of farms and ranches in- 
volved; and 

“(E) the identification of farm family 
members, including spouses, and farm work- 
ers working the equivalent of a full-time job 
on the farm who are dislocated by such 
farm and ranch failures. 

“(2) The Secretary shall publish a report 
based upon such data as soon as practicable 
after the end of each calendar year. Such 
report shall include a comparison of data 
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contained therein with data currently used 
by the Bureau of Labor Statistics in deter- 
mining the Nation’s annual employment 
and unemployment rates and an analysis of 
whether farmers and ranchers are being 
adequately counted in such employment 
statistics. Such report shall also include an 
analysis of alternative methods for reducing 
the adverse effects of displacements of 
farmers and ranchers, not only on the indi- 
vidual farmer or rancher, but on the sur- 
rounding community.“. 

(b) FAILURE To PROVIDE INTERNATIONALLY 
RECOGNIZED WORKER RicHTs.—(1) The Sec- 
retary of Labor shall conduct a study, in 
consultation with the Secretary of State, to 
identify the extent to which countries rec- 
ognize and enforce, and the producers fail 
to comply with, internationally recognized 
worker rights. A report on the study con- 
ducted under this subsection shall be sub- 
mitted to Congress bi 

(2) As used in this Act, the ‘term interna- 


tionally recognized worker rights“ in- 
cludes— 

(A) the right of association; 

(B) the right to organize and bargain col- 
lectively; 


(C) the right to be free from the use of 
any form of forced or compulsory labor; 

(D) a minimum age for the employment of 
children; an 

(E) acceptable conditions of work with re- 
spect to minimum wages, maximum hours 
of work, and occupational safety and 
health. 

(c) ADDITIONAL Stupres.—The National 
Commission for Employment Policy shall 
conduct research related to the provisions 
of this title. Such research shall include ex- 
aminations of— 

(1) the role of the employment services in 
implementing programs to enhance services 
provided under this title, and 

(2) alternative techniques for managing 
production cutbacks without permanently 
reducing workforces. 


A report on the research conducted under 
this subsection shall be submitted to the 
Congress not later than 18 months after the 
date of enactment of this Act. 
SEC. 6307. JOB BANKS. 

(a) AMENDMENT.—Title V of the Job Train- 
ing Partnership Act is amended by adding at 
the end thereof the following new section: 


“STATE JOB BANK SYSTEMS 


“Sec. 505. (a)(1) The Secretary shall carry 
out the purposes of this section with sums 
appropriated pursuant to paragraph (2) for 
any fiscal year. 

“(2) There are authorized to be appropri- 
ated to carry out this section $50,000,000 for 
fiscal year 1989 and such sums as may be 
necessary for each succeeding fiscal year. 

“(b) The Secretary shall make such sums 
available through the United States Em- 
ployment Service for the development and 
implementation of job bank systems in each 
State. Such systems shall be designed to use 
computerized electronic data processing and 
telecommunications systems for such pur- 
poses as— 

(I) identifying job openings and referring 
jobseekers to job openings, with continual 
updating of such information; 

“(2) providing information on occupation- 
al supply and demand; and 

“(3) utilization of such systems by career 
information delivery systems (including 
career counseling programs in schools). 

e) Wherever possible, computerized data 
systems developed with assistance under 
this section shall be capable of utilizing 
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software compatible with other systems (in- 
clu management information systems 
and unemployment insurance and other 
income maintenance programs) used in the 
administration of employment and training 
programs. In developing such systems, spe- 
cial consideration shall be given to the 
advice and recommendations of the State 
occupational information coordinating com- 
mittees (established under section 422(b) of 
the Carl D. Perkins Vocational Education 
Act), and other users of such systems for 
the various purposes described in subsection 
(b) of this section.“. 

(b) CLERICAL AMENDMENT.—The table of 
contents of such Act is amended by insert- 
ing after the item relating to section 504 the 
following: 


“Sec. 505. State job bank systems.“. 

Subtitle E—National Science Foundation 
University Infrastructure 

SEC. 6401. SHORT TITLE. 

This subtitle may be cited as the Nation- 
al Science Foundation University Infra- 
structure Act of 1988”. 

SEC. 6402. NATIONAL SCIENCE FOUNDATION ACA- 
DEMIC RESEARCH FACILITIES MOD- 
ERNIZATION PROGRAM. 

(a) Purpose.—It is the purpose of this sec- 
tion to assist in modernizing and revitalizing 
the Nation’s research facilities at institu- 
tions of higher education, independent non- 
profit research institutions and research 
museums through capital investments. 

(b) ESTABLISHMENT OF PROGRAM.—ToO carry 
out this purpose, the National Science 
Foundation shall establish and carry out an 
Academic Research Facilities Modernization 
Program, under which awards shall be made 
to institutions of higher education, inde- 
pendent nonprofit research institutions and 
research museums, and consortia thereof, 
for the repair, renovation, or replacement 
(as appropriate) of such institutions’ obso- 
lete laboratories and other research facili- 
ties. 

(c) PROJECTS AND Funpinc.—(1) The Aca- 
demic Research Facilities Modernization 
Program established by the National Sci- 
ence Foundation pursuant to subsection (b) 
shall be carried out, through projects— 

(A) which involve the repair, renovation, 
or replacement (as appropriate) of specific 
research facilities at the eligible institutions 
or consortia thereof involved, and 

(B) for which funds are awarded in re- 
sponse to specific proposals submitted by 
such eligible institutions or consortia there- 
of in accordance with regulations prescribed 
by the Director of the Foundation, pursuant 
to subsection (d), with the objective of car- 
rying out the purpose of this section. 

(2) The regulations so prescribed shall 
contain such terms, conditions, and guide- 
lines as may be necessary in the light of 
that objective, but shall in any event pro- 
vide that— 

(A) funds to carry out the program will be 
awarded to an institution after a compre- 
hensive review using established Founda- 
tion procedures, and 

(B) the funds so awarded to any eligible 
institution or consortia thereof will be in an 
amount equal to not more than 50 percent 
of the cost of the repair, renovation, or re- 
placement involved (with the funds required 
to meet the remainder of such cost being 
provided by the institution involved or con- 
sortia thereof or from other non-Federal 
public or private sources). 

(d) CRITERIA FOR AWARDS.—(1) Annually, 
or prior to the issuance of a program an- 
nouncement for solicitation of proposals for 
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the award of funds to any institution or con- 
sortia thereof for a project under the Na- 
tional Science Foundation Academic Re- 
search Facilities Modernization Program, 
the National Science Foundation shall pub- 
lish in the Federal Register interim guide- 
lines for public review and comment for a 
period of 60 days. Such guidelines shall in- 
clude (but not be limited to) the following: 

(A) specific definitions for the terms: fa- 
cilities, instrumentation, equipment, repair, 
renovation, and replacement; 

(B) specific selection criteria to be used in 
evaluating the scientific merit of proposals 
and, in making awards to an institution or 
to consortia thereof, including an analysis 
of the age and condition of existing re- 
search facilities; and 

(C) specific provisions for matching the 
Federal grant pursuant to subsection (b). 

(2) Final guidelines shall be published in 
the Federal Register 60 days following the 
close of the comment period incorporating 
such appropriate revisions as may arise 
from comments received during the review 
period. The guidelines, at a minimum, shall 
include selection criteria for the following: 

(A) the quality of the research and train- 
ing to be carried out in the facility or facili- 
ties involved; 

(B) the congruence of the institution's re- 
search and training activities with the 
future research needs of the Nation and the 
training and research mission of the Nation- 
al Science Foundation; 

(C) the contribution which the project 
will make toward meeting national, region- 
al, and the institution's research and related 
training needs; and 

(D) the need for the proposed repair, ren- 
ovation, or replacement (as appropriate) 
based on an analysis of the age and condi- 
tion of existing research facilities and equip- 
ment. 

(e) DISTRIBUTION OF Funps.—Awards made 
under the National Science Foundation Aca- 
demic Research Facilities Modernization 
Program shall not exceed $5,000,000 to any 
institution or consortium over any period of 
5 years for the repair, renovation, or re- 
placement (as appropriate) of academic re- 
search facilities. 

(f) ConsuLtaTions.—In prescribing criteria 
and conducting the program under this sec- 
tion, the Director of the National Science 
Foundation shall consult with the Secretary 
of Education and other related agencies. 

(g) RESERVATIONS FOR CERTAIN INSTITU- 
Trons.—(1) At least 15 percent of the 
amount which is appropriated pursuant to 
this section in any fiscal year shall be avail- 
able only for awards to universities, colleges, 
and research museums that received less 
than $10,000,000 in total Federal obligations 
for research and development (including ob- 
ligations for the activities authorized in this 
section and section 6403) in each of the two 
preceding fiscal years. 

(2) Of the amounts appropriated under 
this section in each fiscal year at least 10 
percent of the funds shall be reserved for 
institutions of higher education servicing a 
substantial percentage of students who are 
Black Americans, Native Americans, Hispan- 
ic Americans, Alaskan Natives (Eskimos or 
Aleut), Native Hawaiian, American Samoan, 
Micronesian, Guamanian (Chamorro), 
Northern Marianian, or Palauan. 

(3) Requirements of paragraph (2) may be 
satisfied by considering the funds awarded 
under paragraph (1) to the institutions de- 
scribed in paragraph (2). 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 


July 13, 1988 


$85,000,000 for fiscal year 1989 to carry out 
the National Science Foundation Academic 
Research Facilities Modernization Program. 
Such sums shall be available for that Pro- 
gram every year thereafter subject to the 
authorizations and appropriations of activi- 
ties for the National Science Foundation. 
SEC, 6403. NATIONAL SCIENCE FOUNDATION COL- 
LEGE SCIENCE INSTRUMENTATION 
PROGRAM. 

(a) Purpose,—It is the purpose of this sec- 
tion to assist in revitalizing the Nation's aca- 
aomi instructional instrumentation at col- 
eges. 

(b) ESTABLISHMENT or PROGRAM. To carry 
out this purpose, the National Science 
Foundation shall establish and carry out 
the College Science Instrumentation Pro- 
gram, under which awards are made only to 
two-year and community colleges and four- 
year, non-Ph.D. degree-granting institutions 
or consortia thereof for the purchase of in- 
structional instrumentation. 

(c) PROJECTS AND Funpinc.—(1) The Col- 
lege Science Instrumentation Program es- 
tablished by the National Science Founda- 
tion pursuant to subsection (b) shall be car- 
ried out, through projects— 

(A) which involve the purchase and re- 
placement (as appropriate) of specific in- 
structional instrumentation at the institu- 
tions involved, and 

(B) for which funds are awarded in re- 
sponse to specific proposals submitted by 
such institutions or consortia thereof on a 
competitive basis in accordance with regula- 
tions prescribed by the Director of the 
Foundation with the objective of carrying 
out the purposes of this Act. 

(2) The regulations so prescribed shall 
contain such terms, conditions, and guide- 
lines as may be necessary in the light of 
that objective, but shall in any event pro- 
vide that— 

(A) funds to carry out the program will be 
awarded to an institution or consortia there- 
of after a comprehensive review using estab- 
lished Foundation procedures, and 

(B) the funds so awarded to any academic 
institution will be in an amount equal to not 
more than 50 percent of the cost of the pur- 
chase and replacement involved (with the 
funds required to meet the remainder of 
such cost being provided by the institution 
involved or from other non-Federal public 
or private sources). 

(d) CRITERIA FoR AWARDS.—The National 
Science Foundation will evaluate proposals 
on the basis of the following criteria: 

(1) PERFORMANCE COMPETENCE.—This crite- 
rion relates to the capacity of the investiga- 
tor or investigators, the technical soundness 
of the proposed approach, the adequacy of 
the institutional resources available, and 
the proposed recent research/science educa- 
tion performance. 

(2) INTRINSIC MERIT.—This criterion re- 
lates to the quality, currency, and signifi- 
cance of the scientific content and related 
instructional activity of the project within 
the context of undergraduate science, math- 
ematics, and engineering education. 

(3) UTILITY OR RELEVANCE.—This criterion 
relates to the impact the project will have 
at the proposing institution, and the rel- 
evance of the project in the local context. 

(4) EFFECT ON THE INFRASTRUCTURE OF SCI- 
ENCE AND ENGINEERING.—This criterion re- 
lates to the potential of the proposed 
project to contribute to better understand- 
ing or improvement of the quality, distribu- 
tion, effectiveness of the Nation’s scientific 
and engineering research, education, and 
manpower base. 
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(e) ConsuLTATIONS.—In prescribing regula- 
tions and conducting the program under 
this section, the Director of the National 
Science Foundation shall consult with the 
Secretary of Education and other related 
agencies. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
Such sums shall be available for the College 
Science Instrumentation Program subject 
every year to the authorizations and appro- 
priations for the National Science Founda- 
tion. 


TITLE VII—BUY AMERICAN ACT OF 1988 


SEC. 7001. SHORT TITLE. 

This title may be cited as the “Buy Ameri- 
can Act of 1988”. 
SEC. 7002. * TO THE BUY AMERICAN 


Title III of the Act of March 3, 1933 (41 
U.S.C. 10a-10d), is amended— 

(1) by redesignating sections 4 and 5 as 
sections 5 and 6, respectively; and 

(2) by inserting after section 3 the follow- 
ing new section: 

“Sec. 4. (a) A Federal agency shall not 
award any contract— 

“(1) for the procurement of an article, ma- 
terial, or supply mined, produced, or manu- 
factured— 

“(A) in a signatory country that is consid- 
ered to be a signatory not in good standing 
of the Agreement pursuant to section 
305({)(3)(A) of the Trade Agreements Act of 
1979; or 

“(B) in a foreign country whose govern- 
ment maintains, in government procure- 
ment, a significant and persistent pattern or 
practice of discrimination against United 
States products or services which results in 
identifiable harm to United States business- 
es, as identified by the President pursuant 
to section 305(g)(1)(A) of such Act; or 

“(2) for the procurement of a service of 
any contractor or subcontractor that is a 
citizen or national of a foreign country iden- 
tified by the President pursuant to section 
305(f)(3)(A) or 305(g)(1)(A) of such Act, or 
is owned or controlled directly or indirectly 
by citizens or nationals of such a foreign 
country. 

% The prohibition on procurement in 
subsection (a) is subject to sections 305(h) 
and 305(j) of such Act and shall not apply— 

“(1) with respect to services, articles, ma- 
terials, or supplies procured and used out- 
side the United States and its territories; 

“(2) notwithstanding section 305(g) of 
such Act, to an eligible product of a country 
which is a signatory country unless that 
country is considered to be a signatory not 
in good standing pursuant to section 
305(£)(3)(A) of such Act; or 

“(3) notwithstanding section 305(g) of 
such Act, to a country that is a least devel- 
oped country (as that term is defined in sec- 
tion 308(6) of that Act). 

“(c) Notwithstanding subsection (a) of 
this section, the President or the head of a 
Federal agency may authorize the award of 
a contract or class of contracts if the Presi- 
dent or the head of the Federal agency— 

“(1) determines that such action is neces- 


sary— 

“(A) in the public interest; 

“(B) to avoid the restriction of competi- 
tion in a manner which would limit the pro- 
curement in question to, or would establish 
a preference for, the services, articles, mate- 
rials, or supplies of a single manufacturer or 
supplier; or 

“(C) because there would be or are an in- 
sufficient number of potential or actual bid- 
ders to assure procurement of services, arti- 
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cles, materials, or supplies of requisite qual- 
ity at competitive prices; and 

“(2) notifies the Committee on Govern- 
mental Affairs of the Senate, as well as 
other appropriate Senate committees, and 
the appropriate committees of the House of 
Representatives, of such determination— 

„A) not less than 30 days prior to the 
date of the award of the contract or the 
date of authorization of the award of a class 
of contracts; or 

„(B) if the agency’s need for the service, 
article, material, or supply is of such urgen- 
cy that the United States would be seriously 
injured by delaying the award or authoriza- 
tion, not more than 90 days after the date 
of such award or authorization. 

“(d) The authority of the head of a Feder- 
al agency under subsection (c) shall not 
apply to contracts subject to memorandums 
of understanding entered into by the De- 
partment of Defense (or any military de- 
partment) and a representative of a foreign 
country (or agency or instrumentality 
thereof). In the case of any such contracts, 
any determinations and notice required by 
subsection (c) shall be made by— 

“(1) the President, or 

“(2) if delegated, by the Secretary of De- 
fense or the Secretary of the Army, Navy, 
or Air Force, subject to review and policy 
guidance by the organization established 
under section 242(a) of the Trade Expansion 
Act of 1962 (19 U.S.C. 1872(a)). 

e) The authority of the head of a Feder- 
al agency under subsection (c) or (d) of this 
section may not be delegated. 

„) Nothing in this section shall restrict 
the application of the prohibition under sec- 
tion 302(a)(1) of the Trade Agreements Act 
of 1979. 

“(g)(1) For purposes of this section with 
respect to construction services, a contrac- 
tor or subcontractor is owned or controlled 
directly or indirectly by citizens or nationals 
of a foreign country if— 

“(A) 50 percent or more of the voting 
stock of the contractor or subcontractor is 
owned by one or more citizens or nationals 
of the foreign country; 

“(B) the title to 50 percent or more of the 
stock of the contractor or subcontractor is 
held subject to trust or fiduciary obligations 
in favor of one or more citizens or nationals 
of the foreign country; 

“(C) 50 percent or more of the voting 
stock of the contractor or subcontractor is 
vested in or exercisable on behalf of one or 
more citizens or nationals of the foreign 
country; 

“(D) the case of a corporation— 

„ the number of its directors necessary 
to constitute a quorum are citizens or na- 
tionals of the foreign country; or 

(ii) the corporation is organized under 
the laws of the foreign country or any sub- 
division, territory, or possession thereof; or 

“(E) in the case of a contractor or subcon- 
tractor who is a participant in a joint ven- 
ture or a member of a partnership, any par- 
ticipant of the joint venture or partner 
meets any of the criteria in subparagraphs 
(A) through (D) of this paragraph. 

“(2XA) For purposes of this section, 
except as provided in paragraph (1), a deter- 
mination of whether a contractor or subcon- 
tractor is a citizen or national of a foreign 
country or is owned or controlled directly or 
indirectly by citizens or nationals of a for- 
eign country shall be made in accordance 
with policy guidance prescribed by the Ad- 
ministrator for Federal Procurement Policy 
after conducting one or more public hear- 
ings at which interested parties may present 
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comments. Sections 556 and 557 of title 5, 
United States Code, shall not apply to the 
conduct of any such hearing. 

“(B) The Administrator shall include in 
the policy guidance prescribed under sub- 
paragraph (A) definitions, procedures, 
standards, and rules that, to the extent the 
Administrator considers appropriate and 
consistent with the applicability of such 
policy guidance to all services (other than 
construction services), is the same as or 
similar to the definitions, procedures, stand- 
ards, and rules that the Administrator has 
developed and issued for the administration 
of section 109 of the Treasury, Postal Serv- 
ice, and General Government Appropria- 
tions Act, 1988 (101 Stat. 1329-434). 

“(C) The policy guidance required by sub- 
paragraph (A) shall be prescribed not later 
than 180 days after the date of enactment 
of this subsection. 

“(3MA) The Administrator for Federal 
Procurement Policy shall conduct an assess- 
ment of the current rules under this Act for 
making determinations of country of origin 
and alternatives to such rules. Such assess- 
ment shall identify and evaluate (i) reasona- 
ble alternatives to such rules of origin, in- 
cluding one or more alternative rules that 
require a determination on the basis of total 
cost, and (ii) the specific cost factors that 
should be included in determining total cost. 

„B) In conducting the analysis, the Ad- 
ministrator shall consult and seek comment 
from representatives of United States labor 
and business, other interested United States 
persons, and other Federal agencies. The 
Administrator shall hold public hearings for 
the purpose of obtaining such comment, 
and a transcript of such hearings shall be 
appended to the report required by subpara- 
graph (C). 

“(C) A report on the results of the analy- 
sis shall be submitted to the appropriate 
committees of the House of Representatives 
and to the Committee on Governmental Af- 
fairs and other appropriate committees of 
the Senate not later than 18 months after 
the date of enactment of this subsection. 
Such report shall include proposed policy 
guidance or any recommended legislative 
changes on the factors to be used in making 
determinations of country of origin. 

ch) As used in this section 

“(1) the term ‘Agreement’ means the 
Agreement on Government Procurement as 
defined in section 308(1) of the Trade 
Agreements Act of 1979; 

“(2) the term ‘signatory’ means a party to 
the Agreement; and 

“(3) the term ‘eligible product’ has the 
meaning given such term by section 308(4) 
of the Trade Agreements Act of 1979 (19 
U.S.C. 2518(4)).”. 


SEC. 7003. PROCEDURES TO PREVENT GOVERN- 
MENT PROCUREMENT DISCRIMINA- 
TION. 

Section 305 of the Trade Agreements Act 
of 1979 (19 U.S.C. 2515) is amended by 
adding at the end thereof the following: 

“(d) ANNUAL REPORT ON FOREIGN DISCRIMI- 
NATION.— 

“(1) ANNUAL REPORT REQUIRED.—The Presi- 
dent shall, no later than April 30, 1990, and 
annually on April 30 thereafter, submit to 
the appropriate committees of the House of 
Representatives and the Committee on Gov- 
ernmental Affairs of the Senate, as well as 
other appropriate Senate committees, a 
report on the extent to which foreign coun- 
tries discriminate against United States 
products or services in making government 
procurements. 
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“(2) IDENTIFICATIONS REQUIRED.—In the 
annual report, the President shall identify 
(and continue to identify subject to subsec- 
tions (f)(5) and (gX3)) any countries, other 
than least developed countries, that— 

“(A) are signatories to the Agreement and 
not in compliance with the requirements of 
the Agreement; 

“(BXi) are signatories to the Agreement; 
(ii) are in compliance with the Agreement 
but, in the government procurement of 
products or services not covered by the 
Agreement, maintain a significant and per- 
sistent pattern or practice of discrimination 
against United States products or services 
which results in identifiable harm to United 
States busin: ; and (iii) whose products 
or services are acquired in significant 
amounts by the United States Government; 
or 

(Ce) are not signatories to the Agree- 
ment; (ii) maintain, in government procure- 
ment, a significant and persistent pattern or 
practice of discrimination against United 
States products or services which results in 
identifiable harm to United States business- 
es; and (iii) whose products or services are 
acquired in significant amounts by the 
United States Government. 

“(3) CONSIDERATIONS IN MAKING IDENTIFI- 

caTions.—In making the identifications re- 
quired by paragraph (1), the President 
shall— 
“(A) use the requirements of the Agree- 
ment, government procurement practices, 
and the effects of such practices on United 
States businesses as a basis for evaluating 
whether the procurement practices of for- 
eign governments do not provide fair 
market opportunities for United States 
products or services; 

„B) take into account, among other fac- 
tors, whether and to what extent countries 
that are signatories to the Agreement, and 
other countries described in paragraph (1) 
of this subsection— 

„i) use sole-sourcing or otherwise non- 
competitive procedures for procurements 
that could have been conducted using com- 
petitive procedures; 

„i) conduct what normally would have 
been one procurement as two or more pro- 
curements, to decrease the anticipated con- 
tract values below the Agreement’s value 
threshold or to make the procurements less 
attractive to United States businesses; 

u announce procurement opportunities 
with inadequate time intervals for United 
States businesses to submit bids; and 

(iv) use specifications in such a way as to 
limit the ability of United States suppliers 
to participate in procurements; and 

“(C) use any other additional criteria 
deemed appropriate. 

(4) CONTENTS OF REPORTS.—The reports 
required by this subsection shall include, 
with respect to each country identified 
under subparagraph (A), (B), or (C) of para- 
graph (1), the following: 

“(A) a description of the specific nature of 
the discrimination, including (for signatory 
countries) any provision of the Agreement 
with which the country is not in compli- 


ance; 

“(B) an identification of the United States 
products or services that are affected by the 
noncompliance or discrimination; 

“(C) an analysis of the impact of the non- 
compliance or discrimination on the com- 
merce of the United States and the ability 
of United States companies to compete in 
foreign government procurement markets; 
and 

“(D) a description of the status, action 
taken, and disposition of cases of noncom- 
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pliance or discrimination identified in the 
preceding annual report with respect to 
such country. 

“(5) INFORMATION AND ADVICE FROM GOVERN- 
MENT AGENCIES AND UNITED STATES BUSINESS- 
Es.—In developing the annual reports re- 
quired by this subsection, the President 
shall seek information and advice from ex- 
ecutive agencies through the interagency 
trade organization established under section 
242(a) of the Trade Expansion Act of 1962, 
and from United States businesses in the 
United States and in countries that are sig- 
natories to the Agreement and in other for- 
eign countries whose products or services 
are acquired in significant amounts by the 
United States Government. 

“(6) IMPACT OF NONCOMPLIANCE.—The 
President shall take into account, in identi- 
fying countries in the annual report and in 
any action required by this section, the rela- 
tive impact of any noncompliance with the 
Agreement or of other discrimination on 
United States commerce and the extent to 
which such noncompliance or discrimina- 
tion has impeded the ability of United 
States suppliers to participate in procure- 
ments on terms comparable to those avail- 
able to suppliers of the country in question 
when seeking to sell goods or services to the 
United States Government. 

“(7) IMPACT ON PROCUREMENT costs.—Such 
report shall also include an analysis of the 
impact on United States Government pro- 
curement costs that may occur as a conse- 
quence of any sanctions that may be re- 
quired by subsection (f) or (g) of this sec- 
tion, 

e) CONSULTATION.—No later than the 
date the annual report is submitted under 
subsection (d)(1), the United States Trade 
Representative, on behalf of the United 
States, shall request consultations with any 
countries identified in the report to obtain 
their compliance with the Agreement or the 
elimination of their discriminatory procure- 
ment practices unless the country is identi- 
fied as discriminatory pursuant to section 
305(d)(1) in the preceding annual report. 

() PROCEDURES WITH RESPECT TO VIOLA- 
TIONS OF THE AGREEMENT.— 

“(1) INITIATION OF DISPUTE SETTLEMENT 
PROCEDURES.—If, within 60 days after the 
annual report is submitted under subsection 
(d ), a signatory country identified pursu- 
ant to subsection (d)(1)(A) has not complied 
with the Agreement, then the United States 
Trade Representative shall promptly re- 
quest proceedings on the matter under the 
formal dispute settlement procedures pro- 
vided under the Agreement unless such pro- 

are already underway pursuant to 
the identification of the signatory country 
under section 305(d)(1) as not in compliance 
in a preceding annual report. 

“(2) SETTLEMENT OF DISPUTES.—If, before 
the end of a year following the initiation of 
dispute settlement procedures— 

“(A) the other participant to the dispute 
settlement procedures has complied with 
the Agreement, 

“(B) the other participant to the proce- 
dures takes the action recommended as a 
result of the procedures to the satisfaction 
of the President, or 

“(C) the procedures result in a determina- 
tion requiring no action by the other partic- 
ipant, 
the President shall take no action to limit 
Government procurement from that partici- 
pant. 

(3) SANCTIONS AFTER FAILURE OF DISPUTE 
RESOLUTION.—If the dispute settlement pro- 
cedures initiated pursuant to this subsection 
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with any signatory country to the Agree- 
ment are not concluded within one year 
from their initiation or the country has not 
met the requirements of paragraph (2)(A) 
or (2B), then— 

) from the end of such one year period, 
such signatory country shall be considered 
as a signatory not in good standing of the 
Agreement and the prohibition on procure- 
ment contained in section 4 of the Act of 
a 3, 1933, shall apply to such country; 
an 

“(B) on the day after the end of such one 
year period, the President shall revoke the 
waiver of discriminatory purchasing require- 
ments granted to that signatory country 
pursuant to section 301(a) of this Act. 

“(4) WITHHOLDING AND MODIFICATION OF 
SANCTIONS.—If the President determines 
that imposing or continuing the sanctions 
required by subparagraph (A) or (B) of 
paragraph (3) would harm the public inter- 
est of the United States, the President may, 
to the extent necessary to apply appropriate 
limitations that are equivalent, in their 
effect, to the noncompliance with the 
Agreement by that signatory country— 

“(A) withhold the imposition of either 
(but not both) of such sanctions; 

“(B) modify or restrict the application of 
either or both such sanctions, subject to 
such terms and conditions as the President 
considers appropriate; or 

“(C) take any combination of the actions 
permitted by subparagraph (A) or (B) of 
this paragraph. 

“(5) TERMINATION OF SANCTIONS AND REIN- 
STATEMENT OF WAIVERS.—The President may 
terminate the sanctions imposed under 
paragraph (3) or (4), reinstate the waiver of 
discriminatory purchasing requirements 
granted to that signatory country pursuant 
to section 301(a) of this Act, and remove 
that country from the report under subsec- 
tion (d)(1) of this section at such time as the 
President determines that— 

“(A) the signatory country has complied 
with the Agreement; 

“(B) the signatory country has taken cor- 
rective action as a result of the dispute set- 
tlement procedures to the satisfaction of 
the President; or 

“(C) the dispute settlement procedures 
result in a determination requiring no 
action by the other signatory country. 

“(g) PROCEDURES WITH RESPECT TO OTHER 
DISCRIMINATION.— 

“(1) IMPOSITION OF sANCTIONS.—If, within 
60 days after the annual report is submitted 
under subsection (di), a country that is 
identified pursuant to subparagraph (B) or 
(C) of such subsection has not eliminated 
their discriminatory procurement practices, 
then, on the day after the end of such 60- 
day period— 

„A) the President shall identify such 
country as a country that maintains, in gov- 
ernment procurement, a significant and per- 
sistent pattern or practice of discrimination 
against United States products or services 
which results in identifiable harm to United 
States businesses; and 

“(B) the prohibition on procurement con- 
tained in section 4 of the Act of March 3, 
1933, shall apply to such country. 

“(2) WITHHOLDING AND MODIFICATION OF 
SANCTIONS.—If the President determines 
that imposing or continuing the sanction re- 
quired by paragraph (1) would harm the 
public interest of the United States, the 
President may, to the extent necessary to 
impose appropriate limitations that are 
equivalent, in their effect, to the discrimina- 
tion against United States products or serv- 
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ices in government procurement by that 
country, modify or restrict the application 
of such sanction, subject to such terms and 
conditions as the President considers appro- 
priate. 

“(3) TERMINATION OF SANCTIONS.—The 
President may terminate the sanctions im- 
posed under paragraph (1) or (2) and 
remove a country from the report under 
subsection (d)(1) at such time as the Presi- 
dent determines that the country has elimi- 
nated the discrimination identified pursuant 
to subsection (d)(2) (B) or (C). 

“(h) LIMITATIONS ON IMPOSING SANC- 
TIONS.— 

“(1) AVOIDING ADVERSE IMPACT ON COMPETI- 
trion.—The President shall not take any 
action under subsection (f) or (g) of this sec- 
tion if the President determines that such 
action— 

“(A) would limit the procurement or class 
of procurements to, or would establish a 
preference for, the products or services of a 
single manufacturer or supplier; or 

“(B) would, with respect to any procure- 
ment or class of procurements, result in an 
insufficient number of potential or actual 
bidders to assure procurement of services, 
articles, materials, or supplies of requisite 
quality at competitive prices. 

(2) ADVICE FROM U.S. AGENCIES AND BUSI- 
NESSES.— The President, in taking any action 
under this subsection to limit government 
procurements from foreign countries, shall 
seek the advice of executive agencies 
through the interagency trade organization 
established under section 242(a) of the 
Trade Expansion Act of 1962 and the advice 
of United States businesses and other inter- 
ested parties. 

„% RENEGOTIATION To SECURE FULL AND 
OPEN Competition.—The President shall in- 
struct the United States Trade Representa- 
tive, in conducting renegotiations of the 
Agreement, to seek improvements in the 
Agreement that will secure full and open 
competition consistent with the require- 
ments imposed by the amendments made by 
the Competition in Contracting Act (Public 
Law 98-369; 98 Stat. 1175). 

“(j) FEDERAL REGISTER NOTICES OF Ac- 
TIONS.— 

“(1) NOTICES REQUIRED.—A notice shall be 
published in the Federal Register on the 
date of any action under this section, de- 
scribing— 

(A) the results of dispute settlement pro- 
ceedings under subsection (f)(2); 

“(B) any sanction imposed under subsec- 
tion (03) or (g)(1); 

“(C) any withholding, modification, or re- 
striction of any sanction under subsection 
(f)(4) or (g)(2); and 

“(D) the termination of any sanction 
under subsection (f)(5) or (g)(3). 

“(2) PUBLICATION OF DETERMINATIONS LIFT- 
ING SANCTIONS.—A notice describing the ter- 
mination of any sanction under subsection 
(f)(5) or (gX3) shall include a copy of the 
President’s determination under such sub- 
section. 

(k) GENERAL REPORT ON ACTIONS UNDER 
THIS SEcTION.— 

“(1) ADVICE TO THE CONGRESS.—The Presi- 
dent shall, as necessary, advise the Congress 
and, by no later than April 30, 1994, submit 
to the the appropriate committees of the 
House of Representatives, and to the Com- 
mittee on Governmental Affairs and other 
appropriate committees of the Senate, a 
general report on actions taken pursuant to 
this section. 

(2) CONTENTS OF REPORT.—The general 
report required by this subsection shall in- 


CONGRESSIONAL RECORD—HOUSE 


clude an evaluation of the adequacy and ef- 
fectiveness of actions taken pursuant to sub- 
sections (e), (f), and (g) of this section as a 
means toward eliminating discriminatory 
government procurement practices against 
United States businesses. 

“(3) LEGISLATIVE RECOMMENDATIONS.—The 
general report may also include, if appropri- 
ate, legislative recommendations for en- 
hancing the usefulness of this section or for 
other measures to be used as means for 
eliminating or responding to discriminatory 
5 government procurement prac- 
tices.“. 


SEC. 7004, SUNSET PROVISION. 

The amendments made by this title shall 
cease to be effective on April 30, 1996, 
unless the Congress, after reviewing the 
report required by section 305(k) of the 
Trade Agreements Act of 1979, and other 
relevant information, extends such date. 
After such date, the President may modify 
or terminate any or all actions taken pursu- 
ant to such amendments, 

SEC. 7005. CONFORMING AMENDMENTS. 

(a) DEFINITION OF FEDERAL AGENCY.—The 
first section of the Act of March 3, 1933 (41 
U.S.C. 10c), is amended— 

(1) by striking out the period at the end of 
ee (b) and inserting a semicolon; 
an 

(2) by adding at the end thereof the fol- 
lowing: 

„e The term ‘Federal agency’ has the 
meaning given such term by section 3 of the 
Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C 472), which in- 
cludes the Departments of the Army, Navy, 
and Air Force. 

(b) AMENDMENTS TO SECTION 2.—Section 2 
of such Act (41 U.S.C. 10a) is amended by 
striking out “department or independent es- 
tablishment” and inserting “Federal 
agency”. 

(c) AMENDMENTS TO SEcTION 3.—Section 3 
of such Act (41 U.S.C. 10b) is amended— 

(1) by striking out “department or inde- 
pendent establishment” in such subsection 
and inserting “Federal agency”; and 

(2) by striking out ‘department, bureau, 
agency, or independent establishment” in 


subsection (b) and inserting “Federal 
agency”. 
(d) ADDITIONAL CONFORMING AMEND- 


MENTS.—Section 633 of the Act of October 
29, 1949 (41 U.S.C. 10d) is amended by strik- 
ing out “department or independent estab- 
lishment” and inserting “Federal agency”. 

(e) SECTION 301 WAIVER AUTHORITY.—Sec- 
tion 301 of the Trade Agreements Act of 
1979 is amended by adding at the end there- 
of the following: 

“(d) LIMITATIONS ON WAIVER AUTHORITY 
Nor EFFECTIVE UNLESS PROVISION AMEND- 
ED.—The authority of the President under 
subsection (a) to waive any laws, regulation, 
procedure, or practice shall be effective not- 
withstanding any other provision of law 
hereafter enacted (excluding the provisions 
of and amendments made by the Buy Amer- 
ican Act of 1988) unless such other provi- 
sion specifically refers to and amends this 
section.“. 

(f) Errective Dark. -The amendments 
made by this section shall take effect upon 
enactment. 


TITLE VIII—SMALL BUSINESS 


SEC. 8001. SHORT TITLE. 

This title may be cited as the Small Busi- 
ness International Trade and Competitive- 
ness Act”. 
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SEC. 8002. DECLARATION OF POLICY. 

Section 2 of the Small Business Act (15 
U.S.C. 631) is amended by redesignating 
subsections (b) through (e) as subsections 
(c) through (f), respectively, and by insert- 
ing after subsection (a) the following: 

„(bei) It is the declared policy of the 
Congress that the Federal Government, 
through the Small Business Administration, 
acting in cooperation with the Department 
of Commerce and other relevant State and 
Federal agencies, should aid and assist small 
businesses, as defined under this Act, to in- 
crease their ability to compete in interna- 
tional markets by— 

“(A) enhancing their ability to export; 

“(B) facilitating technology transfers; 

“(C) enhancing their ability to compete 
effectively and efficiently against imports; 

„D) increasing the access of small busi- 
nesses to long-term capital for the purchase 
of new plant and equipment used in the pro- 
duction of goods and services involved in 
international trade; 

„E) disseminating information concern- 
ing State, Federal, and private programs 
and initiatives to enhance the ability of 
small businesses to compete in international 
markets; and 

„F) ensuring that the interests of small 
businesses are adequately represented in bi- 
lateral and multilateral trade negotiations. 

(2) The Congress recognizes that the De- 
partment of Commerce is the principal Fed- 
eral agency for trade development and 
export promotion and that the Department 
of Commerce and the Small Business Ad- 
ministration work together to advance joint 
interests. It is the purpose of this Act to en- 
hance, not alter, their respective roles.“ 


SEC. 8003, CHANGES IN EXISTING SMALL BUSINESS 
ADMINISTRATION INTERNATIONAL 
TRADE OFFICE. 

Section 22 of the Small Business Act (15 
U.S.C. 649) is amended— 

(1) by redesignating subsection (b) as sub- 
section (c) and by inserting after subsection 
(a) the following: 

“(b) The Office, working in close coopera- 
tion with the Department of Commerce and 
other relevant Federal agencies, Small Busi- 
ness Development Centers engaged in 
export promotion efforts, regional and local 
Administration offices, the small business 
community, and relevant State and local 
export promotion programs, shall— 

(I) assist in developing a distribution net- 
work for existing trade promotion, trade fi- 
nance, trade adjustment, trade remedy as- 
sistance and trade data collection programs 
through use of the Administration’s region- 
al and local offices and the Small Business 
Development Center network; 

2) assist in the aggressive marketing of 
these programs and the dissemination of 
marketing information, including computer- 
ized marketing data, to the small business 
community; and 

“(3) give preference in hiring or approving 
the transfer of any employee into the Office 
or to a position described in paragraph (8) 
below to otherwise qualified applicants who 
are fluent in a language in addition to Eng- 
lish. Such employees shall accompany for- 
eign trade missions if designated by the di- 
rector of the Office and shall be available as 
needed to translate documents, interpret 
conversations and facilitate multilingual 
transactions including providing referral 
lists for translation services if required.“: 

(2) in subsection (c), as redesignated, by 
redesignating paragraphs (1) through (3) as 
(6) through (8), respectively, and by insert- 
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ing the following before paragraph (6), as 
redesignated: 

“(1) in cooperation with the Department 
of Commerce, other relevant agencies, re- 
gional and local Administration offices, the 
Small Business Development Center net- 
work, and State programs, develop a mecha- 
nism for (A) identifying sub-sectors of the 
small business community with strong 
export potential; (B) identifying areas of 
demand in foreign markets; (C) prescreen- 
ing foreign buyers for commercial and credit 

purposes; and (D) assisting in increasing 
international marketing by disseminating 
relevant information regarding market 
leads, linking potential sellers and buyers, 
and catalyzing the formation of joint ven- 
tures, where appropriate; 

“(2) in cooperation with the Department 
of Commerce, actively assist small business- 
es in the formation and utilization of export 
trading companies, export management 
companies and research and development 
pools authorized under section 9 of this Act; 

(3) work in conjunction with other Fed- 
eral agencies, regional and local offices of 
the Administration, the Small Business De- 
velopment Center network, and the private 
sector to identify and publicize existing 
translation services, including those avail- 
able through colleges and universities par- 
ticipating in the Small Business Develop- 
ment Center Program; 

(4) work closely with the Department of 
Commerce and other relevant Federal agen- 
cies to— 

“(A) collect, analyze and periodically 
update relevant data regarding the small 
business share of United States exports and 
the nature of State exports (including the 
production of Gross State Produce figures) 
and disseminate that data to the public and 
to Congress; 

“(B) make recommendations to the Secre- 
tary of Commerce and to Congress regard- 
ing revision of the SIC codes to encompass 
industries currently overlooked and to 
create SIC codes for export trading compa- 
nies and export management companies; 

“(C) improve the utility and accessibility 
of existing export promotion programs for 
small businesses; and 

“(D) increase the accessibility of the 
Export Trading Company contact facilita- 
tion service; 

“(5) make available to the small business 
community information regarding confer- 
ences on exporting and international trade 
sponsored by the public and private sector.“; 
and 

(3) by adding after subsection (c), as redes- 
ignated, the following new subsections: 

„d) The Office shall work in cooperation 
with the Export-Import Bank of the United 
States, the Department of Commerce, other 
relevant Federal agencies, and the States to 
develop a program through which export 
specialists in the regional offices of the Ad- 
ministration, regional and local loan offi- 
cers, and Small Business Development 
Center personnel can facilitate the access of 
small businesses to relevant export financ- 
ing programs of the Export-Import Bank of 
the United States and to export and pre- 
export financing programs available from 
the Administration and the private sector. 
To accomplish this goal, the Office shall 
work in cooperation with the Export-Import 
Bank and the small business community, in- 
cluding small business trade associations, 
to— 


“(1) aggressively market existing Adminis- 
tration export financing and pre-export fi- 
nancing programs; 
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“(2) identify financing available under 
various Export-Import Bank programs, and 
aggressively market those programs to smal 
businesses; 

“(3) assist in the development of financial 
intermediaries and facilitate the access of 
those intermediaries to existing financing 


programs; 

“(4) promote greater participation by pri- 
vate financial institutions, particularly 
those institutions already participating in 
loan programs under this Act, in export fi- 
nance; and 

“(5) provide for the participation of ap- 
propriate Administration personne] in train- 
ing programs conducted by the Export- 
Import Bank. 

“(e) The Office shall— 

“(1) work in cooperation with other Feder- 
al agencies and the private sector to counsel 
small businesses with respect to initiating 
and participating in any proceedings relat- 
ing to the administration of the United 
States trade laws; and 

“(2) work with the Department of Com- 
merce, the Office of the United States 
Trade Representative, and the Internation- 
al Trade Commission to increase access to 
trade remedy proceedings for small busi- 
nesses. 

„f) The Office shall report to the Com- 
mittees on Small Business of the House of 
Representatives and the Senate on a annual 
basis as to its progress in implementing the 
requirements under this section. 

„g) The Office, in cooperation, where ap- 
propriate, with the division of Economic Re- 
search of the Office of Advocacy, and with 
other Federal agencies, shall undertake 
studies regarding the following issues and 
shall report to the Committees on Small 
Business of the House of Representatives 
and the Senate, and to other relevant Com- 
mittees of the House and Senate within 6 
months after the date of enactment of the 
Small Business International Trade and 
Competitiveness Act with specific recom- 
mendations on— 

“(1) the viability and cost of establishing 
an annual, competitive small business 
export incentive program similar to the 
Small Business Innovation Research pro- 
gram and alternative methods of structur- 
ing such a program; 

(2) methods of streamlining trade 
remedy proceedings to increase access for, 
and reduce expenses incurred by, smaller 
firms; 

(3) methods of improving the current 
small business foreign sales corporation tax 
incentives and providing small businesses 
with greater benefits from this initiative; 

“(4) methods of identifying potential 
export markets for United States small busi- 
nesses; maintaining and disseminating cur- 
rent foreign market data; and devising a 
comprehensive export marketing strategy 
for United States small business goods and 
services, and shall include data on the 
volume and dollar amount of goods and 
services, identified by type, imported by 
United States trading partners over the past 
10 years; and 

5) the results of a survey of major 
United States trading partners to identify 
the domestic policies, programs and incen- 
tives, and the private sector initiatives, 
which exist to encourage the formation and 
growth of small business.“ 

SEC, 8004. AUTHORIZATION OF APPROPRIATIONS. 

Section 20 of the Small Business Act (15 
U.S.C. 631) is amended by adding the follow- 
ing at the end of subsection (z): “There are 
hereby authorized to be appropriated to the 
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Administration for each of fiscal years 1988 
and 1989, $3,500,000 to carry out the provi- 
sions of section 22 of this Act and section 
8011 of the Small Business International 
Trade and Competitiveness Act, of which 
$350,000 is authorized to reimburse volun- 
teers in the Service Corps of Retired Execu- 
tives for their expenses in performing on- 
site counselling to actual or potential small 
business exporters, in participating in train- 
ing sessions for such small businesses, and 
in preparing materials for use at such train- 
ing sessions or during counselling.”. 

SEC. 8005. EXPORT FINANCING PROVIDED BY THE 

ADMINISTRATION, 

Section 7(a)(14) of the Small Business Act 
(15 U.S.C. 636(a)(14)) is amended to read as 
follows: 

(14%) The Administration under this 
subsection may provide extensions and re- 
volving lines of credit for export purposes 
and for pre-export financing to enable small 
business concerns, including small business 
export trading companies and small busi- 
ness export management companies, to de- 
velop foreign markets. No such extension or 
revolving line of credit may be made for a 
period or periods exceeding 18 months. A 
bank or participating lending institution 
may establish the rate of interest on exten- 
sions and revolving lines of credit as may be 
legal and reasonable. 

“(B) When considering loan or guarantee 
applications, the Administration shall give 
weight to export-related benefits, including 
opening new markets for United States 
goods and services abroad and encouraging 
the involvement of small businesses, includ- 
ing agricultural concerns, in the export 
market. 

“(C) The Administration shall aggressive- 
ly market its export financing program to 
small businesses.“ 

SEC. 8006. SMALL BUSINESS DEVELOPMENT CEN- 
TERS. 

(a) AUTHORIZATION OF APPROPRIATION.— 
Section 20 of the Small Business Act (15 
U.S.C. 631 note) is amended by adding the 
following at the end of subsection (z): 
“There are hereby authorized to be appro- 
priated to the Administration for each of 
the fiscal years 1988 and 1989, $5,000,000 to 
carry out the provisions of section 
21(a)(6).”. 

(b) SBDC INFORMATION DISSEMINATION 
AND SERVICE DELIVERY.—Section 21 of the 
Small Business Act (15 U.S.C. 648) is amend- 
ed— 

(1) in subsection (a)(1), by inserting after 
“enterprises;” the following: management 
and technical assistance regarding small 
business participati: n in international mar- 
kets, export promotion and technology 
transfer:“: 

(2) in subsection (a), by redesignating 
paragraphs (2) through (4) as paragraphs 
(3) through (5), respectively, and by insert- 
ing the following after paragraph (1): 

“(2) The Small Business Development 
Centers shall work in close cooperation with 
the Administration's regional and local of- 
fices, the Department of Commerce, appro- 
priate Federal, State and local agencies and 
the small business community to serve as an 
active information dissemination and service 
delivery mechanism for existing trade pro- 
motion, trade finance, trade adjustment, 
trade remedy and trade data collection pro- 
grams of particular utility for small busi- 
nesses.“; 

(3) by adding at the end of subsection (a) 
the following new paragraph: 


July 13, 1988 


“(6) Any applicant which is funded by the 
Administration as a Small Business Devel- 
opment Center may apply for an additional 
grant to be used solely to assist— 

“(A) with the development and enhance- 
ment of exports by small business concerns; 
an 


d 
“(B) in technology transfer, 


as provided under subparagraphs (B) 
through (G) of subsection (c)(3). Applicants 
for such additional grants shall comply with 
all of the provisions of this section, includ- 
ing providing matching funds, except that 
funding under this paragraph shall be effec- 
tive for any fiscal year to the extent provid- 
ed in advance in appropriations Acts and 
shall be in addition to the dollar program 
limitations specified in paragraphs (4) and 
(5). No recipient of funds under this para- 
graph shall receive a grant which would 
exceed its pro rata share of a $15,000,000 
program based upon the populations to be 
served by the Small Business Development 
Center as compared to the total population 
of the United States. The minimum amount 
of eligibility for any State shall be 
$100,000.”; 

(4) in subsection (cX3), by striking sub- 
paragraph (B) and by inserting the follow- 
ing new subparagraph (B): 

“(B) assisting in technology transfer, re- 
search and development, including applied 
research, and coupling from existing sources 
to small businesses, including— 

“(i) working to increase the access of small 
businesses to the capabilities of automated 
flexible manufacturing systems; 

(i) working through existing networks 
and developing new networks for technolo- 
gy transfer that encourage partnership be- 
tween the small business and academic com- 
munities to help commercialize university- 
based research and development and intro- 
duce university-based engineers and scien- 
tists to their counterparts in small technolo- 
gy-based firms; and 

(ili) exploring the viability of developing 
shared production facilities, under appropri- 
ate circumstances;”; 

(5) in subsection (c)(3), by redesignating 
subparagraphs (C) through (H) as subpara- 
graphs (H) through (M), respectively, and 
by inserting the following new subpara- 
graphs after subparagraph (B): 

“(C) in cooperation with the Department 
of Commerce and other relevant Federal 
agencies, actively assisting small businesses 
in exporting by identifying and developing 
potential export markets, facilitating export 
transactions, developing linkages between 
United States small business firms and pre- 
screened foreign buyers, assisting small 
businesses to participate in international 
trade shows, assisting small businesses in 
obtaining export financing, and facilitating 
the development or reorientation of market- 
ing and production strategies; where appro- 
priate, the Small Business Development 
Center may work in cooperation with the 
State to establish a State international 
trade center for these purposes; 

“(D) assisting small businesses in develop- 
ing and implementing marketing and pro- 
duction strategies that will enable them to 
better compete within the domestic market; 

E) developing a program in conjunction 
with the Export-Import Bank and local and 
regional Administration offices that will 
enable Small Business Development Centers 
to serve as an information network and to 
assist small business applicants for Export- 
Import Bank financing programs, and oth- 
erwise identify and help to make available 
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export financing programs to small busi- 
nesses; 

„(F) working closely with the small busi- 
ness community, small business consultants, 
State agencies, universities and other appro- 
priate groups to make translation services 
more readily available to small business 
firms doing business, or attempting to devel- 
op business, in foreign markets; 

“(G) in providing assistance under this 
subsection, applicants shall cooperate with 
the Department of Commerce and other rel- 
evant Federal agencies to increase access to 
available export market information sys- 
tems, including the CIMS system;”; 

(6) in subsection (c), by adding the follow- 
ing new paragraphs: 

(5) In any State (A) in which the Admin- 
istration has not made a grant pursuant to 
paragraph (1) of subsection (a), or (B) in 
which no application for a grant has been 
made by a Small Business Development 
Center pursuant to paragraph (6) of such 
subsection within 60 days after the effective 
date of any grant under paragraph (a)(1) to 
such center, the Administration may make 
grants to a non-profit entity in that State to 
carry out the activities specified in para- 
graph (6) of subsection (a). Any such appli- 
cants shall comply with the matching funds 
requirement of paragraph (4) of subsection 
(a). Such grants shall be effective for any 
fiscal year only to the extent provided in ad- 
vance in appropriations Acts, and each 
State shall be limited to the pro rata share 
provisions of paragraph (6) of subsection 
(a). 

“(6) In performing the services identified 
in paragraph (3), the Small Business Devel- 
opment Centers shall work in close coopera- 
tion with the Administration’s regional and 
local offices, the local small business com- 
munity, and appropriate State and local 
agencies, 

“(7) The Deputy Associate Administrator 
of the Small Business Development Center 
program, in consultation with the Small 
Business Development Centers, shall devel- 
op and implement an information sharing 
system which will— 

(A) allow Small Business Development 
Centers participating in the program to ex- 
change information about their programs; 
and 

“(B) provide information central to tech- 
nology transfer.“; and 

(7) by redesignating subsections (d) 
through (k) as subsections (e) through (1), 
respectively, and inserting the following 
new subsection after subsection (c): 

„d) Where appropriate, the Small Busi- 
ness Development Centers shall work in 
conjunction with the relevant State agency 
and the Department of Commerce to devel- 
op a comprehensive plan for enhancing the 
export potential of small businesses located 
within the State. This plan may involve the 
cofunding and staffing of a State Office of 
International Trade within the State Small 
Business Development Center, using joint 
State and Federal funding, and any other 
appropriate measures directed at improving 
the export performance of small businesses 
within the State.“ 


SEC. 8007, CAPITAL FORMATION, 

(a) Loan LIMITATIONS.—Section 7(a) of the 
Small Business Act (15 U.S.C. 636(a)) is 
amended— 

(1) by striking “and” at the end of clause 
(i) of paragraph (2)(B) and by adding after 
clause (ii) the following new clauses: 

(iii) not less than 85 per centum of the fi- 
nancing outstanding at the time of disburse- 
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ment if such financing is a loan under para- 
graph (16) and is less than $1,176,470; and 

(iv) less than 85 per centum of the fi- 
nancing outstanding at the time of disburse- 
ment if such financing is a loan under para- 
graph (16) and exceeds $1,176,470;”; 

(2) by amending paragraph (3) to read as 
follows: 

(3) No loan shall be made under this sub- 
section— 

(A) if the total amount outstanding and 
committed (by participation or otherwise) 
to the borrower from the business loan and 
investment fund established by this Act 
would exceed $750,000, except as provided in 
subparagraph (B); 

“(B) if the total amount outstanding and 
committed (on a deferred basis) solely for 
the purposes provided in paragraph (16) to 
the borrower from the business loan and in- 
vestment fund established by this Act would 
exceed $1,000,000, such amount to be in ad- 
dition to any financing solely for working 
capital, supplies, or revolving lines of credit 
for export purposes up to a maximum of 
$250,000; and 

“(C) if effected either directly or in coop- 
eration with banks or other lending institu- 
tions through agreements to participate on 
an immediate basis if the amount would 
exceed $350,000."; 

(3) by adding the following new para- 
graphs after paragraph (15): 

(16%) The Administration may guaran- 
tee loans under this paragraph to assist any 
eligible small business concern in an indus- 
try engaged in or adversely affected by 
international trade in the financing of the 
acquisition, construction, renovation, mod- 
ernization, improvement or expansion of 
productive facilities or equipment to be used 
in the United States in the production of 
goods and services involved in international 
trade, if the Administration determines that 
the appropriate upgrading of plant and 
equipment will allow the concern to improve 
its competitive position. Each such loan 
shall be secured by a first lien position or 
first mortgage on the property or equip- 
ment financed by the loan. The lender shall 
agree to sell the loan in the secondary 
market as authorized in sections 5(f) and 
5(g) of this Act within 180 days of the date 
of disbursement. 

“(B) A small business concern shall be 
considered to be engaged in or adversely af- 
fected by international trade for purposes of 
this provision if such concern is, as deter- 
mined by the Administration in accordance 
with regulations that it shall develop— 

“(i) in a position to significantly expand 
existing export markets or develop new 
export markets; or 

“(ii) adversely affected by import competi- 
tion in that it is— 

(J) confronting increased direct competi- 
tion with foreign firms in the relevant 
market; and 

II) can demonstrate injury attributable 
to such competition. 

“(17) The Administration shall authorize 
lending institutions and other entities in ad- 
dition to banks to make loans authorized 
under this subsection.”’; and 

(4) by redesignating the existing para- 
graph (16) as paragraph (18). 

(b) DEVELOPMENT COMPANY LIMITS.—Sec- 
tion 502(2) of the Small Business Invest- 
ment Act of 1985 (15 U.S.C. 636(a)(3)) is 
amended by striking 8500, 000“ and by in- 
serting in lieu thereof “$750,000”. 

(c) Report.—The Administrator of the 
Small Business Administration shall report 
to the Committees on Small Business of the 
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House of Representatives and the Senate 
within 6 months after the date of enact- 
ment of this title as to the viability of creat- 
ing cooperative Federal-State guarantee 
programs, particularly for purposes of 
export financing, to encourage States to co- 
insure Federal loans, thus permitting the 
Federal Government to reduce its exposure. 
SEC, 8008, SMALL BUSINESS INNOVATION RE- 
SEARCH. 


Section 6 of Public Law 97-219, as amend- 
ed by Public Law 99-443, is further amended 
by adding the following at the end of sub- 
section (a): “The report also shall include 
the Comptroller General’s recommenda- 
tions as to the advisability of amending the 
Small Business Innovation Research pro- 
gram to— 

“(1) increase each agency's share of re- 
search and development expenditures devot- 
ed to it by 0.25 per centum per year, until it 
is 3 per centum of the total extramural re- 
search and development funds, and target- 
ing a portion of the increment at products 
with commercialization or export potential; 

“(2) make the Small Business Innovation 
Research program permanent with a formal 
congressional review every 10 years, begin- 
ning in 1993; 

“(3) allocate a modest but appropriate 
share of each agency’s Small Business Inno- 
vation Research fund for administrative 
purposes for effective management, quality 
maintenance, and the elimination of pro- 
gram delays; and 

“(4) include within the Small Business In- 
novation and Research program all agencies 
expending between $20,000,000 and 
$100,000,000 in extramural research and de- 
velopment funds annually.”. 

SEC. 8009. GLOBALIZATION OF PRODUCTION. 

Within one year after the date of enact- 
ment of this Act, the Administrator of the 
Small Business Administration shall submit 
a written report to the Committees on 
Small Business of the House of Representa- 
tives and the Senate, prepared by the Ad- 
ministration in conjunction with the Bureau 
of Census and in cooperation with other rel- 
evant agencies, that would— 

(1) analyze to the extent possible the 
effect of increased outsourcing and other 
shifts in production arrangements on small 
firms, particularly manufacturing firms, 
within the United States subcontractor tier 
and to the extent that such data is not 
available determine methods by which such 
data may be collected; 

(2) assess the impact of specific economic 
policies, including, but not limited to, pro- 
curement, tax and trade policies, in facilitat- 
ing outsourcing and other international pro- 
duction arrangements; and 

(3) make recommendations as to changes 
in Government policy that would improve 
the competitive position of smaller United 
States subcontractors, including recommen- 
dations as to incentives which could be pro- 
vided to larger corporations to maximize 
their use of United States subcontractors 
and assist these subcontractors in changing 
production and marketing strategies and in 
obtaining new business in domestic and for- 
eign markets. 

SEC. 8010. SMALL BUSINESS TRADE REMEDY AS- 
SISTANCE. 

Not later than December 1, 1988, the 
Comptroller General of the United States 
shall conduct a study and submit a report to 
the Committee on Governmental Affairs 
and the Committee on Small Business of 
the Senate, as well as to other appropriate 
committees of the Senate, and to the Com- 
mittee on Small Business and the Commit- 
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tee on Ways and Means of the House of 
Representatives on the costs incurred by 
small businesses in pursuing rights and rem- 
edies under the trade laws. Such report 
shall include an analysis of— 

(1) the costs incurred by small businesses 
(and trade associations whose membership 
is primarily small business) in pursuing in- 
vestigations under the trade remedy laws, 
including— 

(A) antidumping investigations and pro- 
8 under title VII of the Tariff Act of 
1930; 

(B) countervailing duty investigations and 
proceedings under section 303 or title VII of 
the Tariff Act of 1930; 

(C) unfair trade practice investigations 
under section 337 of the Tariff Act of 1930; 

(D) investigations under chapter 1 of title 
III of the Tariff Act of 1974; 

(E) import relief investigations under 
chapter 1 of title II of the Trade Act of 
1974; 

(F) market disruption investigations under 
section 406 of the Trade Act of 1974; and 

(G) national security relief investigations 
under section 232 of the Trade Expansion 
Act of 1962; 

(2) the extent of assistance and informa- 
tion provided by the Trade Remedy Assist- 
ance Office of the United States Interna- 
tional Trade Commission; 

(3) the ability of small businesses to gen- 
erate the information and resources needed 
for such investigations; and 

(4) the costs and benefits to the Federal 
Government of either— 

(A) providing reimbursement to small 
businesses for legal expenses incurred in 
pursuing trade remedies; or 

(B) providing direct legal assistance to 
small businesses. 

SEC. 8011. NATIONAL SEMINAR ON SMALL BUSI- 
NESS EXPORTS. 

(a) Seminar.—The Administration shall 
conduct a National Seminar on Small Busi- 
ness Exports within one year following en- 
actment of this Act in order to develop rec- 
ommendations designed to stimulate ex- 
ports from small companies. The Seminar 
shall build upon the information collected 
by the Administration through previously 
conducted regional small business trade con- 
ferences. 

(b) ASSISTANCE BY ExPeRtTs.—For the pur- 
pose of ascertaining facts and developing 
policy recommendations concerning the ex- 
pansion of United States exports from small 
companies the Seminar shall bring together 
individuals who are experts in the fields of 
international trade and small business de- 
velopment and representatives of small busi- 
nesses, associations, the labor community, 
academic institutions, and Federal, State 
and local governments. 

(c) RECOMMENDATIONS CONCERNING UTILI- 
TY OF INTERNATIONAL CONFERENCE.—The 
Seminar shall specifically consider the utili- 
ty of, and make recommendations regard- 
ing, a subsequent International Conference 
on Small Business and Trade that would— 

(1) help establish linkages between United 
States small business owners and small busi- 
ness owners in foreign countries; 

(2) enable United States small business 
owners to learn how others organize them- 
selves for exporting; and 

(3) foster greater consideration of small 
business concerns in the GATT. 

SEC. 8012. TRADE NEGOTIATIONS. 

It is the sense of the Congress that the in- 
terests of the small business community 
have not been adequately represented in 
trade policy formulation and in trade nego- 
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tiations. Therefore, it is the sense of the 
Congress that the Administrator of the 
Small Business Administration should be 
appointed as a member of the Trade Policy 
Committee and that the United States 
Trade Representative should consult with 
the Small Business Administration and its 
Office of Advocacy in trade policy formula- 
tion and in trade negotiations. 

Purther, it is the sense of the Congress 
that the United States Trade Representa- 
tive would better serve the needs of the 
small business community with full-time 
staff assistance with responsibilities for 
small business trade issues. 

Further, it is the sense of the Congress 
that the United States Trade Representa- 
tive should appoint a special trade assistant 
for small business, 

SEC. 8013. PROMULGATION OF REGULATIONS. 

Notwithstanding any law, rule, or regula- 
tion, the Small Business Administration 
shall promulgate final regulations to carry 
out the provisions of this title within six 
pone after the date of enactment of this 
title. 

SEC, 8014. EFFECTIVE DATE. 

This title shall become effective on the 

date of its enactment. 


TITLE IX—PATENTS 
Subtitle A—Process Patents 
SEC. 9001. SHORT TITLE. 
This subtitle may be cited as the “Process 
Patent Amendments Act of 1988”. 
SEC. 9002. — hd OWNERS OF PATENTED PROC- 


Section 154 of title 35, United States Code, 
is amended by inserting after “United 
States” the following: “and, if the invention 
is a process, of the right to exclude others 
from using or selling throughout the United 
States, or importing into the United States, 
products made by that process,“. 

SEC. 9003. INFRINGEMENT FOR IMPORTATION, USE, 
OR SALE. 

Section 271 of title 35, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

“(g) Whoever without authority imports 
into the United States or sells or uses within 
the United States a product which is made 
by a process patented in the United States 
shall be liable as an infringer, if the impor- 
tation, sale, or use of the product occurs 
during the term of such process patent. In 
an action for infringement of a process 
patent, no remedy may be granted for in- 
fringement on account of the noncommer- 
cial use or retail sale of a product unless 
there is no adequate remedy under this title 
for infringement on account of the importa- 
tion or other use or sale of that product. A 
product which is made by a patented proc- 
ess will, for purposes of this title, not be 
considered to be so made after— 

“(1) it is materially changed by subse- 
quent processes; or 

“(2) it becomes a trivial and nonessential 
component of another product.“. 

SEC. 9004. DAMAGES FOR INFRINGEMENT. 

(a) LIMITATIONS AND OTHER REMEDIES.— 
Section 287 of title 35, United States Code, 
is amended— 

(1) in the section heading by striking 
“Limitation on damages and inserting “Limi- 
tation on damages and other remedies”; 

Su by inserting “(a)” before “Patentees”; 
an 

(3) by adding at the end the following: 

“(b)(1) An infringer under section 271(g) 
shall be subject to all the provisions of this 
title relating to damages and injunctions 
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except to the extent those remedies are 
modified by this subsection or section 9006 
of the Process Patent Amendments Act of 
1988. The modifications of remedies provid- 
ed in this subsection shall not be available 
to any person who— 

“(A) practiced the patented process; 

“(B) owns or controls, or is owned or con- 
trolled by, the person who practiced the 
patented process; or 

„C) had knowledge before the infringe- 
ment that a patented process was used to 
make the product the importation, use, or 
sale of which constitutes the infringement. 

2) No remedies for infringement under 
section 271(g) of this title shall be available 
with respect to any product in the posses- 
sion of, or in transit to, the person subject 
to liability under such section before that 
person had notice of infringement with re- 
spect to that product. The person subject to 
liability shall bear the burden of proving 
any such possession or transit. 

“(3)(A) In making a determination with 
respect to the remedy in an action brought 
for infringement under section 271(g), the 
court shall consider— 

“(i) the good faith demonstrated by the 
defendant with respect to a request for dis- 
closure, 

„in) the good faith demonstrated by the 
plaintiff with respect to a request for disclo- 
sure, and 

(iii) the need to restore the exclusive 
rights secured by the patent. 

“(B) For purposes of subparagraph (A), 
the following are evidence of good faith: 

“(i) a request for disclosure made by the 
defendant; 

“di) a response within a reasonable time 
by the person receiving the request for dis- 
closure; and 

„(iii) the submission of the response by 
the defendant to the manufacturer, or if the 
manufacturer is not known, to the supplier, 
of the product to be purchased by the de- 
fendant, together with a request for a writ- 
ten statement that the process claimed in 
any patent disclosed in the response is not 
used to produce such product. 


The failure to perform any acts described in 
the preceding sentence is evidence of ab- 
sence of good faith unless there are mitigat- 
ing circumstances. Mitigating circumstances 
include the case in which, due to the nature 
of the product, the number of sources for 
the product, or like commercial circum- 
stances, a request for disclosure is not neces- 
sary or practicable to avoid infringement. 

“(4)(A) For purposes of this subsection, a 
‘request for disclosure’ means a written re- 
quest made to a person then engaged in the 
manufacture of a product to identify all 
process patents owned by or licensed to that 
person, as of the time of the request, that 
the person then reasonably believes could 
be asserted to be infringed under section 
271(g) if that product were imported into, or 
sold or used in, the United States by an un- 
authorized person. A request for disclosure 
is further limited to a request— 

„„ which is made by a person regularly 
engaged in the United States in the sale of 
the same type of products as those manu- 
factured by the person to whom the request 
is directed, or which includes facts showing 
that the person making the request plans to 
engage in the sale of such products in the 
United States; 

„(i) which is made by such person before 
the person’s first importation, use, or sale of 
units of the product produced by an infring- 
ing process and before the person had 
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notice of infringement with respect to the 
product; and 

(iii) which includes a representation by 
the person making the request that such 
person will promptly submit the patents 
identified pursuant to the request to the 
manufacturer, or if the manufacturer is not 
known, to the supplier, of the product to be 
purchased by the person making the re- 
quest, and will request from that manufac- 
turer or supplier a written statement that 
none of the processes claimed in those pat- 
ents is used in the manufacture of the prod- 
uct. 

“(B) In the case of a request for disclosure 
received by a person to whom a patent is li- 
censed, that person shall either identify the 
patent or promptly notify the licensor of 
the request for disclosure. 

“(C) A person who has marked, in the 
manner prescribed by subsection (a), the 
number of the process patent on all prod- 
ucts made by the patented process which 
have been sold by that person in the United 
States before a request for disclosure is re- 
ceived is not required to respond to the re- 
quest for disclosure. For purposes of the 
preceding sentence, the term ‘all products’ 
does not include products made before the 
effective date of the Process Patent Amend- 
ments Act of 1988. 

“(5)(A) For purposes of this subsection, 
notice of infringement means actual knowl- 
edge, or receipt by a person of a written no- 
tification, or a combination thereof, of in- 
formation sufficient to persuade a reasona- 
ble person that it is likely that a product 
was made by a process patented in the 
United States. 

„B) A written notification from the 
patent holder charging a person with in- 
fringement shall specify the patented proc- 
ess alleged to have been used and the rea- 
sons for a good faith belief that such proc- 
ess was used. The patent holder shall in- 
clude in the notification such information 
as is reasonably necessary to explain fairly 
the patent holder's belief, except that the 
patent holder is not required to disclose any 
trade secret information. 

“(C) A person who receives a written noti- 
fication described in subparagraph (B) or a 
written response to a request for disclosure 
described in paragraph (4) shall be deemed 
to have notice of infringement with respect 
to any patent referred to in such written no- 
tification or response unless that person, 
absent mitigating circumstances— 

“(i) promptly transmits the written notifi- 
cation or response to the manufacturer or, 
if the manufacturer is not known, to the 
supplier, of the product purchased or to be 
purchased by that person; and 

(ii) receives a written statement from the 
manufacturer or supplier which on its face 
sets forth a well grounded factual basis for a 
belief that the identified patents are not in- 
fringed. 

„D) For purposes of this subsection, a 
person who obtains a product made by a 
process patented in the United States in a 
quantity which is abnormally large in rela- 
tion to the volume of business of such 
person or an efficient inventory level shall 
be rebuttably presumed to have actual 
knowledge that the product was made by 
such patented process. 

“(6) A person who receives a response to a 
request for disclosure under this subsection 
shall pay to the person to whom the request 
was made a reasonable fee to cover actual 
costs incurred in complying with the re- 
quest, which may not exceed the cost of a 
commercially available automated patent 
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search of the matter involved, but in no case 
more than $500.”. 

(b) TECHNICAL AMENDMENT.—The item re- 
lating to section 287 of title 35, United 
States Code, in the table of sections for 
chapter 29 of such title is amended to read 
as follows: 


“287. Limitation on damages and other rem- 
edies; marking and notice.”. 
SEC. 9005. PRESUMPTION IN CERTAIN INFRINGE- 
MENT ACTIONS. 

(a) PRESUMPTION THAT PRODUCT MADE BY 
PATENTED Process.—Chapter 29 of title 35, 
United States Code, is amended by adding 
at the end the following: 


“$295. Presumption: Product made by patented 
process 

“In actions alleging infringement of a 
process patent based on the importation, 
sale, or use of a product which is made from 
a process patented in the United States, if 
the court finds— 

“(1) that a substantial likelihood exists 
that the product was made by the patented 
process, and 

“(2) that the plaintiff has made a reasona- 
ble effort to determine the process actually 
used in the production of the product and 
was unable so to determine, 
the product shall be presumed to have been 
so made, and the burden of establishing 
that the product was not made by the proc- 
ess shall be on the party asserting that it 
was not so made.“. 

(b) CONFORMING AMENDMENT.—The table 
of sections for chapter 29 of title 35, United 
States Code, is amended by adding after the 
item relating to section 294 the following: 


295. Presumption: Product made by patent - 
ed process.“. 
SEC. 9006. EFFECTIVE DATE. 

(a) In GENERAL.—The amendments made 
by this subtitle take effect 6 months after 
the date of enactment of this Act and, sub- 
ject to subsections (b) and (c), shall apply 
only with respect to products made or im- 
ported after the effective date of the 
amendments made by this subtitle. 

(b) Exceptions.—The amendments made 
by this subtitle shall not abridge or affect 
the right of any person or any successor in 
business of such person to continue to use, 
sell, or import any specific product already 
in substantial and continuous sale or use by 
such person in the United States on Janu- 
ary 1, 1988, or for which substantial prepa- 
ration by such person for such sale or use 
was made before such date, to the extent eq- 
uitable for the protection of commercial in- 
vestments made or business commenced in 
the United States before such date. This 
subsection shall not apply to any person or 
any successor in business of such person 
using, selling, or importing a product pro- 
duced by a patented process that is the sub- 
ject of a process patent enforcement action 
commenced before January 1, 1987, before 
the International Trade Commission, that is 
pending or in which an order has been en- 
tered. 

(c) RETENTION OF OTHER REMEDIES.—The 
amendments made by this subtitle shall not 
deprive a patent owner of any remedies 
available under subsections (a) through (f) 
of section 271 of title 35, United States 
Code, under section 337 of the Tariff Act of 
1930, or under any other provision of law. 
SEC. 9007, REPORTS TO CONGRESS. 

(a) ConTents.—The Secretary of Com- 
merce shall, not later than the end of each 
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l-year period described in subsection (b), 
report to the Congress on the effect of the 
amendments made by this subtitle on those 
domestic industries that submit complaints 
to the Department of Commerce, during 
that 1-year period, alleging that their legiti- 
mate sources of supply have been adversely 
affected by the amendments made by this 
subtitle. 

(b) WHEN SUBMITTED.—A report described 
in subsection (a) shall be submitted with re- 
spect to each of the five l-year periods 
which occur successively beginning on the 
effective date of the amendments made by 
this subtitle and ending five years after that 
effective date. 


Subtitle B—Foreign Filing 
SEC. 9101. INCREASED EFFECTIVENESS OF PATENT 
LAW. 


(a) SHORT TITLE.—This section may be 
cited as the “Patent Law Foreign Filing 
Amendments Act of 1988”. 

(b) FILING OF APPLICATIONS IN FOREIGN 
Countrigs.—(1) Section 184 of title 35, 
United States Code, is amended— 

(A) in the third sentence by— 

(i) striking out “inadvertently”; and 

(ii) inserting “through error and without 
deceptive intent” after “filed abroad”; and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“The scope of a license shall permit subse- 
quent modifications, amendments, and sup- 
plements containing additional subject 
matter if the application upon which the re- 
quest for the license is based is not, or was 
not, required to be made available for in- 
spection under section 181 of this title and 
if such modifications, amendments, and sup- 
plements do not change the general nature 
of the invention in a manner which would 
require such application to be made avail- 
able for inspection under such section 181. 
In any case in which a license is not, or was 
not, required in order to file an application 
in any foreign country, such subsequent 
modifications, amendments, and supple- 
ments may be made, without a license, to 
the application filed in the foreign country 
if the United States application was not re- 
quired to be made available for inspection 
under section 181 and if such modifications, 
amendments, and supplements do not, or 
did not, change the general nature of the in- 
vention in a manner which would require 
the United States application to have been 
made available for inspection under such 
section 181.”. 

(2) Section 185 of title 35, United States 
Code, is amended by inserting immediately 
before the period in the last sentence the 
following: “, unless the failure to procure 
such license was through error and without 
deceptive intent, and the patent does not 
disclose subject matter within the scope of 
section 181 of this title.“. 

(3) Section 186 of title 35, United States 
Code, is amended by inserting “willfully” 
after “whoever”, the second place it ap- 


pears. 

(c) REGULATIONS.—The Commissioner of 
Patents and Trademarks shall prescribe 
such regulations as may be n to im- 
plement the amendments made by this sec- 
tion. 

(d) EFFECTIVE Date.—(1) Subject to para- 
graphs (2), (3), and (4) of this subsection, 
the amendments made by this section shall 
apply to all United States patents granted 
before, on, or after the date of enactment of 
this section, to all applications for United 
States patents pending on or filed after 
such date of enactment, and to all licenses 
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under section 184 granted before, on, or 
after the date of enactment of this section. 

(2) The amendments made by this section 
shall not affect any final decision made by a 
court or the Patent and Trademark Office 
before the date of enactment of this section 
with respect to a patent or application for 
patent, if no appeal from such decision is 
pending and the time for filing an appeal 
has expired. 

(3) No United States patent granted 
before the date of enactment of this section 
shall abridge or affect the right of any 
person or his successors in business who 
made, purchased, or used, prior to such date 
of enactment, anything protected by the 
patent, to continue the use of, or to sell to 
others to be used or sold, the specific thing 
so made, purchased, or used, if the patent 
claims were invalid or otherwise unenforce- 
able on a ground obviated by this section 
and the person made, purchased, or used 
the specific thing in reasonable reliance on 
such invalidity or unenforceability. If a 
person reasonably relied on such invalidity 
or unenforceability, the court before which 
such matter is in question may provide for 
the continued manufacture, use, or sale of 
the thing made, purchased, or used as speci- 
fied, or for the manufacture, use, or sale of 
which substantial preparation was made 
before the date of enactment of this section, 
and it may also provide for the continued 
practice of any process practiced, or for the 
practice of which substantial preparation 
was made, prior to the date of enactment of 
this section, to the extent and under such 
terms as the court deems equitable for the 
protection of investments made or business 
commenced before such date of enactment. 

(4) The amendments made by this section 
shall not affect the right of any party in 
any case pending in court on the date of en- 
actment of this section to have its rights or 
liabilities— 

(A) under any patent before the court, or 

(B) under any patent granted after such 
date of enactment which is related to the 
patent before the court by deriving priority 
rights under section 120 or 121 of title 35, 
United States Code, from a patent or an ap- 
plication for patent common to both pat- 
ents, 
determined on the basis of the substantive 
law in effect before the date of enactment 
of this section. 


Subtitle C—Patent Term Extension 


SEC. 9201. PATENT TERM EXTENSION. 

(a) GENERAL RuLE.—Except as provided in 
subsection (b), the term of United States 
Patent number 3,674,836 issued for the drug 
Lopid shall be extended in accordance with 
section 9202 for 3 years and 6 months from 
the date of its expiration. 

(b) ConpITIONs.— 

(1) No extension of the term of the patent 
described in subsection (a) may be made 
unless there has been submitted for the 
drug Lopid a supplemental new drug appli- 
cation under section 505 of the Federal 
Food, Drug, and Cosmetic Act for the ap- 
proval of an expansion of the permitted in- 
dications and usage in the labeling of the 


drug. 

(2) If the Secretary of Health and Human 
Services makes a final determination, after 
the date of the enactment of this Act, disap- 
proving the first supplemental new drug ap- 
plication submitted under section 505 of the 
Federal Food, Drug, and Cosmetic Act for 
the approval of an expansion of the permit- 
ted indications and usage in the labeling of 
the drug Lopid— 
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(A) no extension shall be granted for the 
term of the patent under subsection (a) if 
the final determination of disapproval is 
issued before the date the term of the 
patent is extended under subsection (a), and 

(B) if an extension has been granted 
under subsection (a) before the final deter- 
mination of disapproval is issued, the exten- 
sion shall be terminated as of the date of 
such disapproval. 

The Secretary shall promptly notify the 
Commissioner of Patents and Trademarks 
of such a disapproval. 

SEC. 9202. PROCEDURE. 

(a) Notice.—To receive the patent term 
extension under section 9201(a), the owner 
of record of the patent shall notify the 
Commissioner of Patents and Trademarks 
before January 4, 1989, of the identity of 
the supplemental new drug application re- 
quired under section 9201(b)(1). 

(b) EXTENsIon.—On receipt of the notice 
under subsection (a), the Commissioner 
shall, in accordance with section 9201, 
promptly issue to the owner of record of the 
patent a certificate of extension, under seal, 
stating the fact and length of the extension 
and indicating that such extension is limited 
to the subject matter of claim 1 (insofar as 
claim 1 is needed to cover the compound de- 
scribed in claim 6 and additionally insofar as 
claim 1 is needed to cover the pharmaceuti- 
cally acceptable salts of the compound de- 
scribed in claim 6) and claim 6 of the patent. 
Such certificate shall be recorded in the of- 
ficial file of the patent extended and such 
certificate shall be considered as part of the 
original patent, and an appropriate notice 
shall be published in the Official Gazette of 
the Patent and Trademark Office. If the ex- 
tension of the term of the patent is to be 
terminated under section 9201(b), the Com- 
missioner shall promptly issue a certificate 
of termination of extension, under seal, 
stating the fact that the patent term exten- 
sion is terminated, effective on the date of 
the final determination that the supplemen- 
tal new drug application under section 505 
of the Federal Food, Drug, and Cosmetic 
Act was disapproved. Such certificate shall 
be recorded in the official file of the patent 
and such certificate shall be considered as a 
part of the original patent, and an appropri- 
ate notice shall be published in the Official 
a of the Patent and Trademark 

ce. 


TITLE X—OCEAN AND AIR 
TRANSPORTATION 
Subtitle A—Foreign Shipping Practices 
SEC. 10001. SHORT TITLE. 

This subtitle may be cited as the “Foreign 

Shipping Practices Act of 1988”. 

SEC. 10002. FOREIGN LAWS AND PRACTICES. 

5 (a) DEFINITIONS.—For purposes of this sec- 
on 

(1) “common carrier“, marine terminal 
operator“, ‘“non-vessel-operating common 
carrier”, “ocean common carrier”, “person”, 
“shipper”, ‘shippers’ association”, and 
“United States” have the meanings given 
each such term, respectively, in section 3 of 
72 Shipping Act of 1984 (46 App. U.S.C. 
1702); 

(2) “foreign carrier’ means an ocean 
common carrier a majority of whose vessels 
are documented under the laws of a country 
other than the United States; 

(3) “maritime services” means port-to-port 
carriage of cargo by the vessels operated by 
ocean common carriers; 

(4) “maritime-related services” means 
intermodal operations, terminal operations, 
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cargo solicitation, forwarding and agency 
services, non-vessel-operating common carri- 
er operations, and all other activities and 
services integral to total transportation sys- 
tems of ocean common carriers and their 
foreign domiciled affiliates on their own and 
others’ behalf; 

(5) “United States carrier” means an 
ocean common carrier which operates ves- 
sels documented under the laws of the 
United States; and 

(6) “United States oceanborne trade” 
means the carriage of cargo between the 
United States and a foreign country, wheth- 
er direct or indirect, by an ocean common 
carrier. 

(b) AUTHORITY To CONDUCT INVESTIGA- 
TIONS.—The Federal Maritime Commission 
shall investigate whether any laws, rules, 
regulations, policies, or practices of foreign 
governments, or any practices of foreign 
carriers or other persons providing maritime 
or maritime-related services in a foreign 
country result in the existence of conditions 
that— 

(1) adversely affect the operations of 
United States carriers in United States 
oceanborne trade; and 

(2) do not exist for foreign carriers of that 
country in the United States under the laws 
of the United States or as a result of acts of 
United States carriers or other persons pro- 
viding maritime or maritime-related services 
in the United States. 

(c) INVESTIGATIONS.—(1) Investigations 
under subsection (b) of this section may be 
initiated by the Commission on its own 
motion or on the petition of any person, in- 
cluding any common carrier, shipper, ship- 
pers’ association, ocean freight forwarder, 
or marine terminal operator, or any branch, 
department, agency, or other component of 
the Government of the United States. 

(2) The Commission shall complete any 
such investigation and render a decision 
within 120 days after it is initiated, except 
that the Commission may extend such 120- 
day period for an additional 90 days if the 
Commission is unable to obtain sufficient 
information to determine whether a condi- 
tion specified in subsection (b) of this sec- 
tion exists. Any notice providing such an ex- 
tension shall clearly state the reasons for 
such extension. 

(d) INFORMATION REQUESTS.—(1) In order 
to further the purposes of subsection (b) of 
this section, the Commission may, by order, 
require any person (including any common 
carrier, shipper, shippers’ association, ocean 
freight forwarder, or marine terminal opera- 
tor, or any officer, receiver, trustee, lessee, 
agent or employee thereof) to file with the 
Commission any periodic or special report, 
answers to questions, documentary material, 
or other information which the Commission 
considers necessary or appropriate. The 
Commission may require that the response 
to any such order shall be made under oath. 
Such response shall be furnished in the 
form and within the time prescribed by the 
Commission. 

(2) In an investigation under subsection 
(b) of this section, the Commission may 
issue subpoenas to compel the attendance 
and testimony of witnesses and the produc- 
tion of records or other evidence. 

(3) Notwithstanding any other provision 
of law, the Commission may, in its discre- 
tion, determine that any information sub- 
mitted to it in response to a request under 
this subsection, or otherwise, shall not be 
disclosed to the public. 

(e) ACTION AGAINST FOREIGN CARRIERS.— 
(1) Whenever, after notice and opportunity 
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for comment or hearing, the Commission 
determines that the conditions specified in 
subsection (b) of this section exist, the Com- 
mission shall take such action as it considers 
necessary and appropriate against any for- 
eign carrier that is a contributing cause to, 
or whose government is a contributing cause 
to, such conditions, in order to offset such 
conditions, Such action may include— 

(A) limitations on sailings to and from 
United States ports or on the amount or 
type of cargo carried; 

(B) suspension, in whole or in part, of any 
or all tariffs filed with the Commission, in- 
cluding the right of an ocean common carri- 
er to use any or all tariffs of conferences in 
United States trades of which it is a member 
for such period as the Commission specifies; 

(C) suspension, in whole or in part, of the 
right of an ocean common carrier to operate 
under any agreement filed with the Com- 
mission, including agreements authorizing 
preferential treatment at terminals, prefer- 
ential terminal leases, space chartering, or 
pooling of cargo or revenues with other 
ocean common carriers; and 

(D) a fee, not to exceed $1,000,000 per 
voyage. 

(2) The commission may consult with, 
seek the cooperation of, or make recommen- 
dations to other appropriate Government 
agencies prior to taking any action under 
this subsection, 

(3) Before a determination under this sub- 
section becomes effective or a request is 
made under subsection (f) of this section, 
the determination shall be submitted imme- 
diately to the President who may, within 10 
days after receiving such determination, dis- 
approve the determination in writing, set- 
ting forth the reasons for the disapproval, if 
the President finds that disapproval is re- 
quired for reasons of the national defense or 
the foreign policy of the United States. 

(f) ACTIONS UPON REQUEST OF THE COMMIS- 
sron.—Whenever the conditions specified in 
subsection (b) of this section are found by 
the Commission to exist, upon the request 
of the Commission— 

(1) the collector of customs at any port or 
place of destination in the United States 
shall refuse the clearance required by sec- 
tion 4197 of the Revised Statutes (46 App. 
U.S.C. 91) to any vessel of a foreign carrier 
that is identified by the Commission under 
subsection (e) of this section; and 

(2) the Secretary of the department in 
which the Coast Guard is operating shall 
deny entry, for purposes of oceanborne 
trade, of any vessel of a foreign carrier that 
is identified by the Commission under sub- 
section (e) of this section to any port or 
place in the United States or the navigable 
waters of the United States, or shall detain 
any such vessel at the port or place in the 
United States from which it is about to 
depart for any other port or place in the 
United States. 

(g) Report.—The Commission shall in- 
clude in its annual report to Congress— 

(1) a list of the twenty foreign countries 
which generated the largest volume of 
oceanborne liner cargo for the most recent 
calendar year in bilateral trade with the 
United States; 

(2) an analysis of conditions described in 
subsection (b) of this section being investi- 
gated or found to exist in foreign countries; 

(3) any actions being taken by the Com- 
mission to offset such conditions; 

(4) any recommendations for additional 
legislation to offset such conditions; and 

(5) a list of petitions filed under subsec- 
tion (c) of this section that the Commission 
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rejected, and the reasons for each such re- 
jection. 

(h) The actions against foreign carriers 
authorized in subsections (e) and (f) of this 
section may be used in the administration 
and enforcement of section 13(b)(5) of the 
Shipping Act of 1984 (46 App. U.S.C. 
1712(b)(5)) or section 19(1)(b) of the Mer- 
chant Marine Act, 1920 (46 App. U.S.C. 876). 

(i) Any rule, regulation or final order of 
the Commission issued under this section 
shall be reviewable exclusively in the same 
forum and in the same manner as provided 
in section 2342(3)(B) of title 28, United 
States Code. 

SEC. 10003, MOBILE TRADE FAIRS. 

(a) Section 21XBXc) of the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1122b(c)), 
is amended to read as follows: 

“(c) In addition to any amounts appropri- 
ated to carry out trade promotion activities, 
the President may use foreign currencies 
owned by or owed to the United States to 
carry out this section.”. 

(b) For one year after the date of enact- 
ment of this Act, a vessel that is undergoing 
repair or retrofitting for use solely for 
mobile trade fair purposes is deemed to be 
out of commission under section 3302(e) of 
title 46, United States Code, during the 
repair or retrofitting. 


Subtitle B—International Air Transportation 


SEC. 10011. MAXIMUM PERIOD FOR TAKING ACTION 
WITH RESPECT TO COMPLAINTS. 

Section 2(bX2) of the International Air 
Transportation Fair Competitive Practices 
Act of 1974 (49 U.S.C. App. 1159b(b)(2)) is 
amended— 

(1) in the third sentence by striking out 
“but in no event may” and all that follows 
through “180 days” and inserting in lieu 
thereof “but the aggregate period for taking 
action under this subsection may not exceed 
90 days”; and 

(2) by inserting after the third sentence 
the following new sentence: “However, if on 
the last day of such 90-day period, the Sec- 
retary finds that— 

“(A) negotiations with the foreign govern- 
ment have progressed to a point that a satis- 
factory resolution of the complaint appears 
imminent; 

“(B) no United States air carrier has been 
subject to economic injury by the foreign 
government or an instrumentality of the 
foreign government (including a foreign air 
carrier) as a result of the filing of the com- 
plaint; and 

“(C) public interest requires additional 
time before the taking of action with re- 
spect to the complaint; 


the Secretary may extend such 90-day 

period for not to exceed an additional 90 

days.“ 

SEC. 10012, VIEWS OF THE DEPARTMENT OF COM- 
MERCE AND OFFICE OF THE UNITED 
STATES TRADE REPRESENTATIVE. 

Section 2(b) of the International Air 
Transportation Fair Competitive Practices 
Act of 1974 (49 U.S.C. App. 1159b(b)) is 
amended— 

(1) by redesignating paragraph (3), and 
any references thereto, as paragraph (4); 

(2) by striking out the last sentence of 
paragraph (2); and 

(3) by inserting after paragraph (2) the 
following new paragraph: 

“(3) In considering any complaint, or in 
any proceedings under its own initiative, 
under this subsection, the Secretary shall— 

“(A) solicit the views of the Department 
of State, the Department of Commerce, and 


18054 


the Office of the United States Trade Rep- 
resentative; and 

„B) provide any affected air carrier or 
foreign air carrier with reasonable notice 
and such opportunity to file written evi- 
dence and argument as is consistent with 
acting on the complaint within the time 
limits set forth in this subsection.”. 


SEC. 10013. REPORTING ON ACTIONS TAKEN WITH 
RESPECT TO COMPLAINTS. 


Section 2 of the International Air Trans- 
portation Fair Competitive Practices Act of 
1974 (49 U.S.C. App. 1159b) is amended by 
adding at the end thereof the following new 
subsection: 

“(e) Not later than the 30th day after 
taking action with respect to a complaint 
under this section, the Secretary of Trans- 
portation shall report to the Committee on 
Public Works and Transportation of the 
House Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate on actions that have been 
taken under this section with respect to the 
complaint.”. 

The CHAIRMAN. No amendments 
to the bill being in order, under the 
rule, the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
Gray of Illinois] having assumed the 
chair, Mr. Berenson, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 4848) to enhance 
the competitiveness of American in- 
dustry, and for other purposes, pursu- 
ant to House Resolution 491, he re- 
ported the bill back to the House. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

MOTION TO RECOMMIT OFFERED BY MR. MICHEL 

Mr. MICHEL. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. MICHEL. I am, in its present 
form, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. MicHEL moves to recommit the bill, 
H.R. 4848, to the Committee on Ways and 
Means with instructions to report the bill 
back to the House forthwith with the fol- 
lowing amendment: 

“Strike out section 1910 (entitled Ethyl 
Alcohol and Mixtures for Fuel Use); 

“And redesignate succeeding sections ac- 
cordingly.” 

Mr. GIBBONS. Mr. Speaker, pursu- 
ant to clause 4 of rule XVI, I demand 
an hour of debate, equally divided, on 
the motion to recommit. 

The SPEAKER pro tempore. The 
gentleman from Illinois [Mr. MICHEL] 
will be recognized for 30 minutes, and 
the gentleman from Florida [Mr. GIB- 
BONS] will be recognized for 30 min- 
utes. 
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The Chair recognizes the minority 
leader, the distinguished gentleman 
from Illinois [Mr. MICHEL]. 

Mr. MICHEL. Mr. Speaker, let me 
first thank the distinguished gentle- 
man from Florida [Mr. GIBBONS] for 
his procedural demand for an hour's 
debate in order that we might have a 
little bit of an elongated discussion on 
this issue. I think most of the Mem- 
bers deferred taking time during the 
course of general debate in order that 
we might consolidate that debate here 
in consideration of the motion to re- 
commit. 

This motion does one thing. It 
strikes the section dealing with etha- 
nol from the bill. Everything else in 
the measure would remain intact. The 
ethanol provision in the bill in essence 
allow five trading companies an ex- 
emption from current law, which re- 
quires that any ethanol coming into 
the United States duty free from the 
Caribbean must have been produced 
with Caribbean Basin sugar cane. 

These five plants, some of which are 
to be constructed and three of which 
are foreign owned, would be dehydra- 
tion plants only, which means that all 
they do is dry out the ethanol. As 
such, they contribute very little to the 
Caribbean economy. Estimates are 
that the plants would contribute only 
10 cents per gallon and 4 workers per 
million gallons produced to those 
economies in the Caribbean, compared 
to $1.50 per gallon and 410 workers per 
millon for a full fermentation facility. 

When we enacted the Caribbean 
Basin Initiative, we intended their 
products would receive that free treat- 
ment if the production of those prod- 
ucts significantly benefits their econo- 
mies. We did not intend to allow them 
to receive such favorable treatment 
when they simply serve as little more 
than a way station for products pro- 
duced elsewhere. Not only does the 
ethanol provision run contrary to the 
CBI Program, it also runs contrary to 
the overall intent of this trade bill 
before us today. 

What it does is allow ethanol pro- 
duced in Europe with subsidized wine 
to be shipped duty free into the 
United States through the Caribbean. 
In a bill that is designed to protect 
U.S. producers against unfair trade 
practices, what we are doing is not 
only condoning the importing of subsi- 
dized ethanol from Europe, where 
there are many restrictions against 
our own agricultural products, but we 
are actually subsidizing that ethanol 
ourselves by permitting it to enter 
duty free. In a sense we are providing 
jobs for Europeans at the expense of 
jobs for Americans. 
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domestic corn. It appears from this 
provision that we are more interested 
in subsidizing Italian grape farmers 
that American corn farmers. 

Mr. Speaker, yesterday I received a 
letter from the Deputy Secretary of 
Agriculture, Peter Meyers, in which he 
said the following: 

The competitive situation facing U.S. eth- 
anol producers has only been exacerbated 
by the current drought in the Midwest and 
Southeast. To allow ethanol produced in 
CBI countries from subsidized European 
wine alcohol to undercut domestic ethanol 
prices would only worsen the eonomic condi- 
tions facing this industry. 

Mr. Speaker, I will of course include 
the full text of the letter under my 
reservation to revise and extend my re- 
marks, but in conclusion the ethanol 
provisions in a sense represent a sweet- 
heart arrangement for a few select 
companies. They do very little to bene- 
fit the Caribbean nations, and they 
continue to be opposed by the admin- 
istration. If allowed to remain in the 
bill, they could lead to a doubling of 
ethanol imports into this country 
during the next 2 years. 

I would have to ask my colleagues if 
that is really what we intended in this 
trade bill. 

I think not, and I would hope that 
there would be other Members, as I 
am sure there are on both sides of the 
aisle, who feel just as strongly as I do 
who will support my motion to recom- 
mit. Obviously, if we have a sufficient 
number, that will be deleted from the 
bill forthwith, and then of course the 
bill would be substantially changed for 
this Member to be able to vote, as he 
indicated earlier, in support of the 
measure. 

But, Mr. Speaker, I would ask for my 
colleagues’ support for this motion to 
recommit. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 3 minutes to the gentleman 
from California [Mr. MATSUI]. 

Mr. MATSUI. Mr. Speaker, I would 
like to thank the gentleman from Illi- 
nois [Mr. ROSTENKOWSKI], the chair- 
man of the Ways and Means Commit- 
tee. 

I would like to first of all say that 
when Congress passed the CBI legisla- 
tion the stated intent was to bring po- 
litical and economic stability to that 
particular region. And the provision 
regarding the ethanol would merely 
contribute to that particular effort. 

I am somewhat surprised that the 
maker of the motion to recommit does 
not support this provision because 
President Reagan, the Republican 
President, was the one and is the one 
who supports CBI. 

I would have to also say to the gen- 
tleman that with respect to the flood- 
ing of the market he knows and every- 
one else knows that the maximum run 
out of ethanol that can come in from 
the Caribbean countries as a result of 
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the formula that was agreed upon by 
all parties is a little over 2 percent. 

The reason that we are having oppo- 
sition now is because one company has 
a virtual monopoly in ethanol in the 
United States, and they want to main- 
tain, unfortunately, that monopoly. 
And as a result of that we are finding 
on the coastal counties in the South- 
west and Southeast of the United 
States that they do not have enough 
ethanol in order to promote gasahol, 
and there has been a short supply, for 
example, on the west coast to the east 
coast, the Southwest, and many re- 
gions of this country. 

Mr. Speaker, as a result of that I 
think it is important that we have an 
additional supply of ethanol even 
though it is only 2 to 2% percent of 
the entire market, and that undoubt- 
edly will be from the Caribbean coun- 
tries. 

And I might also point out one other 
aspect, if I may, just to the gentleman 
from Illinois. Last time when this 
trade bill came before this body the 
gentleman was quoted as saying in the 
closing statement, “I am confident 
that we can sustain the President’s po- 
sition and that, if we come right back 
with this very same bill; that is, the 
omnibus trade bill minus the layoff 
and plant-closing provisions, it would 
whistle right through the House of 
Congress and be signed into law.” 

I am wondering why now the gentle- 
man raises another issue, and perhaps, 
if he is successful on his motion to re- 
commit, is he going to find a third or 
fourth issue so that he will never have 
to vote for this omnibus trade bill? 

I would only hope that the Members 
of this body vote against the motion to 
recommit because we want to preserve 
democracy in the Caribbean Basin, but 
second, we want a stable and steady 
supply of ethanol in the United States 
so that we can look for alternative 
sources of energy. 

Mr. MICHEL. Mr. Speaker, I yield 
myself such time as I may consume 
just to respond briefly to the gentle- 
man from California [Mr. MATSUI]. 

Yes, the gentleman quoted me ver- 
batim, and it would not be this gentle- 
man’s intention to prolong consider- 
ation of the trade bill. But it is a very 
cantankerous provision, and I am sure 
that when the vote is cast that it will 
be quite evident why it is a subject for 
discussion at a time like this. 

So, limited as we are sometimes on 
motions, or attempts to amend or one 
motion to recommit, those of us in the 
minority from time to time have got to 
take advantage of what little there is 
in the parliamentary procedure here 
to give us an opportunity to air our 
views. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Illinois [Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, I thank 
the gentleman from Illinois [Mr. 
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MIcHEL], the minority leader for yield- 
ing this time to me. 

Mr. Speaker, one of the most diffi- 
cult things for a Member of Congress 
to explain to a constituent is why we 
would pass a law such as the Caribbe- 
an Basin Initiative which, in fact, will 
cost American jobs. The Caribbean 
Basin Initiative, as we passed it, allows 
those countries to export to the 
United States with special trade treat- 
ment to send their products in, and in 
fact it opens up the opportunity that 
those products might displace Ameri- 
can workers from their jobs. Congress 
decided, and the President signed the 
law that this was the policy we should 
follow for a very important reason. 

Mr. Speaker, it is because the Carib- 
bean is our neighbor. Their security 
economically, militarily and politically 
is our concern, and we are willing to 
run the risk as a nation that we may 
lose American jobs. We may displace 
some American workers if on the 
other side of the equation the Caribbe- 
an grows in strength. 

That is the nature of America. It is 
the nature of our foreign policy. Some 
people shake their heads and say, 
“Why would you do that when people 
are out of work in this country?” 

But, Mr. Speaker, we made the com- 
mitment. We should stick by the com- 
mitment. 

But let me tell my colleagues of the 
House about an old saying. The good 
samaritan never goes unpunished. 

Well, it has happened here today. 
No sooner had the ink dried on the 
Caribbean Basin Initiative then five 
ethanol trading companies put their 
lawyers to work, searched through the 
bill, and guess what they found? They 
found a loophole large enough in the 
Caribbean Basin Initiative to drive 
through tankers of ethanol into the 
United States. Had this ethanol been 
manufactured in the Caribbean, it 
would have been in total compliance 
with the law. But instead they found 
that, if they could buy a product 90 
percent complete—such as spoiled 
Spanish wine—take it to a Caribbean 
country for a minute part of the man- 
ufacturing process just long enough to 
have it stamped Caribbean“ and send 
it into the United States, it qualified 
for the Caribbean Basin Initiative, and 
it came in duty free. 

So for the last several years we have 
had this ongoing battle of how to stop 
these sharpies with their lawyers who 
found the loophole in the CBI from 
using what was our good intention to, 
in fact, make millions of dollars of 
profit at the expense of American 
workers, American farmers and Ameri- 
can coal miners. 

So now we have before us today a 
trade bill. Why are we debating it? Be- 
cause of a legitimate national concern 
that our trade balance is awful. 

Mr. Speaker, we have lost jobs over- 
seas. We are making a conscious, bi- 
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partisan effort to bring those jobs 
back to America. But, as you read this 
trade bill, you will find one section, 
only one in the entire bill, that has ex- 
actly the opposite effect. 

The ethanol provisions, which these 
five companies have managed to shove 
into the trade bill, will increase our 
trade deficit, will cost us American 
jobs, will penalize the American farm- 
ers, will put coal miners out of work, 
and this is all in the name of a trade 
bill to help our economy. By providing 
this special trade treatment for five 
companies, but allowing these five 
companies a special privilege to import 
their ethanol to the United States 
duty free, we threaten American work- 
ers’ jobs in the ethanol industry. 

I stand before you readily admitting 
that I represent a part of Illinois 
where more than half of the ethanol 
in America is produced. I have looked 
into the eyes of these workers, these 
men and women who go to work each 
day in this industry, and told them 
that I would come to Congress and 
represent them. I have told them they 
should support a trade bill because it 
is good for America. But, Mr. Speaker, 
I cannot tell them that this provision 
is good for America or good for those 
3 In fact it will cost them their 
jobs. 

And let me tell you something fur- 
ther. I just returned from my district 
this weekend. My colleagues should 
see the impact of the drought on corn 
farmers in Illinois and across the 
Nation. They are in for a tough year. 
We will spend days and weeks devising 
a Federal program to help them. And 
yet this bill that we are being asked to 
vote for today penalize those drought- 
stricken farmers as much as the sear- 
ing Sun. What it will do is to bring im- 
ported ethanol into the United States 
at their expense. 

Now those who support it say, “Oh, 
it is only a marginal amount. It is only 
9 percent. Isn’t that something you 
can live with?” 

We cannot live with 1 percent, Mr. 
Speaker, if it means that someone is 
taking a loophole in the law, taking 
advantage of it, penalizing American 
workers and farmers. 

Who are these five companies that 
could twist this Congress and its trade 
bill into such pitiful contortions? Who 
are these five companies that can sub- 
vert the CBI, put Americans out of 
work and take income from our farm- 
ers? 

Quite simply, these companies are 
the smooth operators who are canny 
enough to find that loophole in the 
law and turn it into millions of dollars 
of profit, shrewd enough to stretch 
the loophole to the breaking point so 
that we find ourselves in a trade bill 
designed to help America’s economy 
doing just the opposite. 
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One of my colleagues has suggested 
that this section of the Caribbean 
Basin Initiative is a good one, and I do 
not quarrel with that, but this provi- 
sion which these companies are using 
will allow these Caribbean nations to 
be treated as little more than econom- 
ic serfs, little more than colonial plan- 
tations, because we are not creating 
jobs in these countries as we should. 
They are not taking sugarcane from 
Jamaica or any other country in the 
Caribbean to make the ethanol. They 
are buying tanker loads of spoiled 
Spanish wine and European commod- 
ities and turning this into ethanol in 
the Caribbean countries. Instead of 
using Caribbean sugar and creating 
hundreds of jobs to bolster the strug- 
gling economies in the Caribbean, 
these five companies will exploit not 
only the Caribbean, but the compas- 
sionate goals of the CBI and this Con- 


gress. 

If my colleagues want to vote for a 
real helping hand for the Caribbean, 
vote for the Michel-Durbin motion to 
recommit. If my colleagues want to 
vote for helping American workers 
keep their jobs rather than exporting 
employment to Europe and Brazil, 
vote for the Michel-Durbin motion to 
recommit. If my colleagues want to 
give American struggling farmers a 
helping hand as they face the dispair 
of this drought, vote for the Michel- 
Durbin motion to recommit. 

And if my colleagues want to tell 
these five companies to find some 
other get-rich-quick loophole to make 
their millions, vote for the Michel- 
Durbin motion to recommit. 

Mr. MATSUI. Mr. Speaker, will the 
gentleman yield? 

Mr. DURBIN. I yield to the gentle- 
man from California [Mr. MATSUI]. 

Mr. MATSUI. Mr. Speaker, I find it 
hard to understand the gentleman’s 
statement regarding the Caribbean 
Initiative and the ethanol coming into 
the country, 2 percent having an 
effect on the farmers that are involved 
in the drought because there is going 
to be a shortage of grain. That means 
there is going to be a shortage of etha- 
nol. That means that markets will be 
short, and we might as well have the 
importation of ethanol in order to 
have a steady supply, a stable supply 
for various people that use ethanol in 
the United States. This will mean a 
stabilized price, and obviously it will 
mean a stable supply. 

Mr. DURBIN. Mr. Speaker, I am 
glad my colleague has given me an op- 
portunity to expound on that point. If 
the price of corn goes up, the price of 
ethanol goes up. If the five companies 
that want this loophole are able to 
export more cheaply, they will drive 
America’s domestic ethanol producers 
out of the market to their benefit. 

What the gentleman has stated is a 
3 percent of the market, which I think 
understates the situation. In fact, he is 
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allowing these importers to undercut 
our domestic ethanol industry when it 
is the most vulnerable. With high oil 
prices and high corn prices they are 
struggling to survive, and what he is 
doing in supporting this provision is a 
death blow to this industry. To say it 
is only 3 percent or 6 percent belies 
the fact that we are sacrificing Ameri- 
can jobs and American farm income 
for what? For Europeans and Brazil- 
ian bank accounts to be swelled with 
the profits of these countries, not to 
create jobs in the Caribbean which the 
CBI was designed to do. 
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Mr. MATSUI. Mr. Speaker, if the 
gentleman will yield further, I think 
the gentleman’s statement just makes 
the point. We want to keep a steady 
supply and a steady price of ethanol. 
Unfortunately, what is being looked 
for is some excess profits out of it. 

Mr. DURBIN. Let me tell the gentle- 
man that he is wrong. This year it is 
estimated that we will harvest some 5 
billion bushels of corn in America as 
compared to a projected harvest of 7 
billion bushels. The drought has cost 
us 2 billion bushels. We have a 2.4 bil- 
lion bushel carryover from last year. 
There is an adequate supply to meet 
our need. 

What the gentleman would prefer 
doing is rather than to help the Amer- 
ican corn farmers who are struggling 
in this drought, this gentleman would 
rather see that these companies have 
an opportunity to bring in spoiled 
Spanish wine and Brazilian ethanol to 
go through the final distillation proc- 
ess in the Caribbean. 

I would rather see American workers 
and farmers profit from the trade bill 
than foreign companies exporting into 
the United States. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 3 minutes to the gentleman 
from Arkansas [Mr. ANTHONY]. 

Mr. ANTHONY. Mr. Speaker, the 
previous speakers have used words 
such as “sweetheart arrangement” and 
“sharpies.” 

I think it would be helpful if we 
could go back and review some of the 
reasons why we are here. 

There was a Communist buildup in 
Grenada. The Reagan administration 
decided to invade Grenada, talking 
about how we need to bolster the de- 
mocracies in the CBI countries. We 
did that. The administration proposed 
to help our friends in the Caribbean, 
sent Chairman ROSTENKOWSKI and a 
delegation down into that area to de- 
termine what would be the best way to 
help. That piece of legislation was 
passed. As we know, on this floor, 
there were crippling amendments one 
after another to try to protect the do- 
mestic industry. As a result, that piece 
of legislation really left very little. 
There was an ability for processors, 
yes, to bring in some spoiled wine and 
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do a distillation process; in addition to 
using the base stock in Jamaica. It is 
not a correct statement to say that 
those companies are not attempting to 
buy and lease and to put sugarcane 
into production and market so they 
can use it there. 

What this fight really boils down to 
is two big companies versus the fear of 
some imports. Let us get down to the 
bottom line and let us make our vote 
based on the realities of the situation. 

In 1987 there was less than 3 percent 
imports, according to the U.S. Cus- 
toms data, from the CBI countries. 
That was 29 million gallons, compared 
to 850 million gallons in the United 
States. 

Now, come, come; 3 percent, that is 
no fear of a multitude of loss of jobs 
or the death blow of a domestic indus- 
try. 

Look at 1988. Because of the confu- 
sion we have thrown into our good 
friends in the Caribbean, through 
April 1988 there have only been 4.2 
million gallons imported. 

Come, come. That is no fear for any 
industry in Illinois to think about that 
this is a death blow, I say to my good 
friend, the gentleman from Illinois 
(Mr. DURBIN]. 

What you have to do is go back and 
look at the compromise that was 
struck in the trade bill. It is a fair 
compromise. One, it only applies to 
December 31, 1989. It imposes a 
volume cap of 20 million gallons per 
facility, so 100 would be the maximum. 
They do not have the capacity nor the 
ability to reach the maximum between 
now and the deadline. 

What did we request? I do not have 
ethanol production in my district. I 
have very little corn production in my 
district. I do not know who to believe. 

H.R. 4848 is landmark legislation 
which will help American industry and 
enhance trade. I strongly support the 
bill and urge its passage. 

The bill should be approved as is and 
the motion to recommit regarding eth- 
anol and the Caribbean soundly reject- 
ed. 

Mr. Speaker, I oppose the Republi- 
can leader’s recommittal motion be- 
cause I am a friend of American etha- 
nol producers and corn growers. The 
greatest threats to U.S. ethanol do not 
lie in the Caribbean but are: 

The lack of reliable supply; 

Industry concentration; and 

Lost credibility and overreaching. 

A pressing need for U.S. ethanol is 
to increase market share in areas such 
as the southeast coastal States, the 
Southwest, and California. Historical- 
ly underserved, these areas are also 
hardest hit when the largest producers 
make corn sweeteners instead of etha- 
nol. Unfortunately, the current 
drought will only exacerbate this situ- 
ation. 
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Second, because the ethanol indus- 
try tends to be dominated by a hand- 
ful of large companies, the interests of 
these giants may not always coincide 
with small producers, and corn of CBO 
ethanol is a prime example of over- 
reaching and possible loss in credibil- 
ity. When Congress enacted the Presi- 
dent’s CBI program, CBI governments 
and U.S. companies were urged to look 
seriously at ethanol investments. With 
strong United States backing several 
projects were begun. 

Almost from the inception of the 
CBI, the domestic industry has pre- 
dicted demise and doom. Yet, U.S. pro- 
duction has more than doubled—from 
420 million to more than 850 million 
gallons today. 

At various times, we have been told 
that CBI nations were poised to 
export as much as 200 million gallons 
per year to the United States. But U.S. 
Customs data shows only 39 million 
gallons of ethanol from the region last 
year—less than 3 percent of the U.S. 
market. Regardless of the facts, the 
domestic industry lobbied hard to 
have the CBI ethanol rules changed 
and the 1986 Tax Reform Act did so. 
Promoted as encouraging new and 
“real” investments, the changes have 
actually cost jobs, retarded new invest- 
ments, and threatened existing 
projects. 

Finally, Mr. Speaker, I feel strongly 
about this matter because I have vis- 
ited first hand CBI ethanol manufac- 
turing and agricultural facilities need- 
lessly put at risk unless we act. 

The trade bill provision on this 
matter is a temporary compromise 
until we can fashion a reasonable long- 
term policy on this matter. In essence 
it returns to the status quo, with pro- 
tections built in for domestic industry 
and requires GAO and the Interna- 
tional Trade Commission to gether the 
facts. 

With all due respect to the distin- 
guished Republican leader, a policy 
based on facts will further, not hinder, 
our mutual goals. 

Mr. MICHEL. Mr. Speaker, I yield 
myself such time as I might consume. 

I just want to make it absolutely 
clear, there is talk that this is an ad- 
ministrative proposal. Nothing could 
be further from the truth, because the 
President, as a matter of fact, in his 
veto message cited this as one of those 
visions for which he was willing to 
veto the legislation. So I am not op- 
posing my own administration in of- 
fering the motion to recommit to 
delete this provision, but am looking 
out for those corn farmers and produc- 
ers basically—yes, it is a parochial in- 
terest out in the Midwest area where 
we produce a lot of corn and have 
always been attempting to find a 
market for it. 

Further down the road if perchance 
we were to have problems in the Per- 
sian Gulf and a restriction on oil im- 
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ports, admittedly first it would be a 
beefing up of domestic production of 
oil, but as an alternative source there 
is nothing wrong with ethanol and if 
we got to some terrible bind at some 
future time we might do like Brazil did 
and mandate 10 percent ethanol and 
20 percent to the degree that we would 
produce it self-sustaining from our 
own shores without going abroad for 
that kind of energy power. 

So there is good and sufficient 
reason why we are talking about keep- 
ing an ethanol industry alive in this 
country without giving these kind of 
special concessions to those who would 
fatten up Europe, frankly, rather than 
the Caribbean area, which simply 
skims off the top a very little bit in 
the process. 

Mr. Speaker, I am happy at this 
time to yield 5 minutes to the gentle- 
man from Minnesota [Mr. FRENZEL], 
one of my opponents who happens to 
be on my side, who obviously has some 
differing views. 

Mr. FRENZEL. Mr. Speaker, the 
ethanol grandfather in the trade bill is 
one of the very important points in 
the trade bill. When this Congress and 
this administration jointly established 
the Caribbean Basin Initiative it was 
the hope that we could put jobs and 
investment into the Caribbean area. 
One of the things that was supposed 
to be undertaken down there was the 
production of ethanol. That has been 
a sugar-producing area. As everybody 
knows, the U.S. sugar buying program 
is down because of the way we sustain 
a high domestic sugar price. It means 
that we are not able to buy sugar 
abroad the way we used to do. 

Now, the hard thing for the people 
in the Caribbean to do is to get the 
sugar properties so that they can plan 
them long term so that they could 
meet the ultimate domestic content, 
local content rule, that is in our trade 
bill. At the moment, they cannot do 
that because the sugar acreages are 
committed to other purposes. For the 
long term, they can acquire those 
properties and will be able to meet a 
higher level of local content. 

In the meantime, Mr. Speaker, the 
threat that the gentleman from IIIi- 
nois speaks of is not a powerhouse. In 
1985, imports were 12.4 million gal- 
lons, against U.S. production of 625 
million. That is 2 percent. 

In 1986, imports doubled and they 
became 3 percent. 

In 1987, imports were up to 29 mil- 
lion gallons. That is 3 percent of the 
850 million that we produced here. 

Our Government tells us that we 
have got a 1 billion gallon market in 
this country. We have not ever been 
able to fill that amount, and so those 
people who want to protect this indus- 
try are trying to protect it from noth- 
ing. It cannot produce what we need to 
produce to create the market for etha- 
nol. If those people really want the 
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market, they ought to get some of the 
imported stuff in here so that we can 
create the market that they can fill 
with their later production. 

Mr. Speaker, I note that the Archer 
Daniels Co., which is pretty much the 
whole show in the United States with 
respect to ethanol, has already 
stopped shipping to Western States, 
California, Washington, and even Col- 
orado. That means that we do not 
have the product. We need this prod- 
uct from the Caribbean. 

In addition, we have made a pledge 
to the Caribbean that we are going to 
help them lift themselves by their own 
bootstraps. 

This is only one tiny little portion of 
the Caribbean Basin Initiative. It is 
not the most important thing we are 
doing there. It is something on which 
people in the Caribbean are hanging 
their hats for future jobs, future sugar 
acreage and future prosperity and a 
future role in the national security of 
our country. 

If we accept the Michel motion to 
recommit, we are going to snuff that 
out and we are going to dry up ethanol 
supplies. 

Even under the provision in this bill, 
that grandfather is only extended for 
six companies for 1% years. We expect 
to have a full report after the year 
and a half that is provided for the 
trade bill. Then we will have a better 
idea of what is the effect on the local 
corn producers in the United States, 
what is the need for local content 
within the Caribbean. 

I believe on the basis of that report, 
we will be able to legislate in a way 
that is equitable both to U.S. produc- 
ers and to our needs and intentions in 
the Caribbean; but for now, I would 
urge the rejection of the Michel 
motion. 

It is important to the Caribbean 
Basin, I think it is also important for 
the use of ethanol and the building of 
a domestic market which is going to 
benefit our domestic corn growers over 
the long haul that that motion be re- 
jected. I urge that the House do so. 

Mr. GIBBONS. Mr. Speaker, I yield 
3 minutes to the gentleman from 
Texas (Mr. PICKLE]. 

Mr. PICKLE. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, to ask for recommittal 
on this important trade bill on the 
basis of the ethanol issue in the Carib- 
bean would be unthinkable. 

The chairman of our committee 
asked for a delegation, and I headed 
that delegation to the CBI area last 
year. We visited some of the ethanol 
plants. We tried to make an analysis of 
what is the best approach on this trou- 
blesome issue. 

When we passed the bill in 1986, we 
did grant an exemption to three differ- 
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ent companies. Two later did not qual- 
ify, one did. 

It was not our intent to exclude 
other companies or to show favoritism 
or to grant anybody a loophole. When 
we examined it by personal inspection 
last year, we thought the fair thing 
would be to extend it to two other 
companies. There are a total of ap- 
proximately five now that would be el- 
igible for this temporary exemption. 
They ought to be granted it. 

The amount of ethanol, compared 
with the productive capacity in this 
country, is so small that we ought not 
to hesitate a minute to advance this 
important program. The ethanol pro- 
gram has got difficulties right now. 
We do not know just how it is going to 
operate. We ought not to be having 
impediments thrown into its path. We 
ought to go ahead and say to these 
countries down there that we will co- 
operate with you. 

Now, Mr. Speaker, I take this time 
also to appeal to this House to consid- 
er that we need to pass the CBI legis- 
lation. We have an important package 
that has been prepared, a bill sitting 
in our committee. Once we can get 
these trade bills out of the way, it is 
the intent of the chairman of both the 
Trade Subcommittee and the full 
Ways and Means Committee to ad- 
vance the CBI Program. If we come in 
here today and pass legislation that 
curtails expansion of the CBI, I think 
that would be a clear signal that this 
administration does not really want to 
cooperate with us. 

This is a very small item. 

Now, I come from grain country. I do 
not want to hurt the grain people in 
my area. I do not think this bill would, 
but I think we could hurt the national 
interests of the United States if we do 
not pass meaningful CBI legislation 
this year or just as soon as we can. 

So I not only ask not to recommit, I 
ask this Congress and my own commit- 
tee to pass the CBI legislation. It 
needs action. It is crying for passage 
and we ought not to be doing anything 
of a negative nature. 

Mr. ANTHONY. Mr. Speaker, will 
the gentleman yield? 

Mr. PICKLE. I yield to the gentle- 
man from Arkansas. 

Mr. ANTHONY. Mr. Speaker, I 
thank the gentleman for yielding. 

I wanted to make two points. One is 
that the agreement struck requires 
the ITC and the GAO to do an inde- 
pendent study. Then the Members do 
not have to worry in the future about 
competing special interests in terms of 
taking care of their politics back 
home. 

But to the gentleman from Texas, I 
would like to let the gentleman know 
that the Texas Corn Growers Associa- 
tion has written to the chairman of 
the Finance Committee saying that 
they do not believe that this compro- 
mise would be damaging to them nor 
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to their interests, and in fact have 
gone on record saying that they are in 
favor of the compromise and that they 
think it would help to expand and sta- 
bilize the market. 

Mr. PICKLE, Well, Mr. Speaker, I 
5 glad the gentleman made that 
point. 
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Mr. GIBBONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. Pa- 
NETTA]. 

Mr. PANETTA. Mr. Speaker, I rise 
in support of this legislation. 

Mr. Speaker, this country is obviously in 
trouble in the trade area with over $170 billion 
trade deficits in both 1986 and 1987 causing 
extensive damage to the fabric of our Nation's 
economy. Two years ago we became the 
world’s largest debtor nation. We are begin- 
ning to mortgage our children’s and our 
grandchildren’s futures. What we need today 
is action on an American trade policy. Inaction 
is the best recipe for continued erosion of our 
Nation's productive capabilities and at worst a 
prescription for irreversible decline. 

| rise to support H.R. 4848, the Omnibus 
Trade Act. | would like to commend the 10 
committees, their chairmen and scores of sub- 
committees for putting together this landmark 
piece of legislation and conference report. 
This bill represents the most comprehensive 
effort to reform and modernize our trade laws 
and practices in years. 

There are no simple answers to the trade 
issue. Free trade with no restrictions is a goal 
we all seek. But the fact is that our farmers 
and business people have faced an increasing 
barrage of protectionism from other countries 
in the form of unfair dumping, excessive tar- 
iffs, and artificial import 

The question is, Are we going to stand by 
and permit this to continue, or are we going to 
take tough action to make clear to others that 
these barriers to free trade must be removed? 

There has been a renaissance in our Na- 
tion's thinking about trade over the last 3 
years, not only in Congress but with the ad- 
ministration, labor, business, and education. 
Recordbreaking deficits have forced the trade 
issue to the front burner and it’s hot; so hot 
that we need a coordinated response to the 
trade deficit that will cool these skyrocketing 
deficits. 

America has undergone a painful crash 
course in international trade and finance over 
the last few years. We all have become aware 
of the impact on foreign trade on our everyday 
lives. Even the President has taken action—fi- 
nally admitting the problem will not simply dis- 
appear by itself—by penalizing the Japanese 
for allegedly breaking a semiconductor price- 
fixing agreement made in 1986. 

American business also has responded to 
the problem by taking bold new steps to im- 
prove productivity and enhance international 
competitiveness. Across the Nation we find 
new approaches to increasing competition in- 
cluding improving management techniques, 
business-labor-education partnerships, retrain- 
ing programs and greater use of technology. 
Even foreign governments have reluctantly 
begun to assume some of the responsibility 
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for the trade imbalances and are at least dem- 
onstrating a willingness to work to restore in- 
tegrity to the international trading system. 

While the administration cites the above as 
“encouraging” and “good news” these initial 
steps are not sufficient in and of themselves. 
America needs a comprehensive trade policy 
to coordinate the complex ties of export en- 
hancement, multilateral negotiations, fiscal 
and monetary policy, agricultural competitive- 
ness, and marketing strategies. The list goes 
on and on. 

We must have a higher vision of the deci- 
sions to be made in these areas and a road 
map as to where we are headed, what we 
hope to achieve, and why. We must be sure 
that in repairing the tire we do not destroy the 
car; that the left hand does not demolish what 
the right so carefully built up. 

It is for these reasons that | have long ad- 
vocated the adoption of a comprehensive 
trade policy. Whether it was the Comprehen- 
sive Trade Policy Reform Act of 1985, 1986, 
or 1987, | do believe that we need some kind 
of overall policy direction. The problem is too 
complex and difficult for a quick fix or a barrier 
to be raised here or there. We must make a 
long-term commitment to becoming more pro- 
ductive, opening foreign markets and improv- 
ing our ability to bargain with other nations. 
The process has just begun and it will tap all 
of our Nation’s resources, patience and perse- 
verance. 

The bill before us is by no means perfect 
and | have particular concerns about some of 
its provisions as | am sure many Members 
will. This comprehensive trade legislation, 
which renews the measures approved by the 
House last year, provides an excellent starting 
point for a new bipartisan effort to enhance 
America’s ability to compete. We can not 
afford another day of allowing the administra- 
tion to maintain its 7-year policy of malign ne- 
glect. 

This trade legislation takes major strides to 
ensuring American exporters equal treatment 
in foreign protectionist markets by creating a 
more level playing field for international com- 
petition. The current trade laws have proven 
obsolete and inadequate in response to unfair 
trade practices abroad. 

| would like to highlight several agriculture 
provisions which | sponsored and which | be- 
lieve will strengthen the ability of American 
farmers to market their products abroad. 

Title IV of this bill contains a number of pro- 
visions designed to enhance the competitive- 
ness of U.S. agricultural products and expand 
market opportunities abroad. These provisions 
will improve the effectiveness and efficiency 
of many existing market development and 
trade programs administered by the Depart- 
ment of Agriculture. Another provision under 
this title would also make significant improve- 
ments in Federal pesticide monitoring activi- 
ties to ensure that American consumers have 
access to a safe food supply and American 
farmers compete on a level playing field. 

| would like to take a moment to highlight 
several provisions that | sponsored in the leg- 
islation before us today. 


1. MARKETING ORDERS 


The conference agreement provides for the 
continuous orderly marketing of commodities 
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by permitting expanded inspections on fruit 
and vegetable imports. It is designed to help 
ensure that poor quality produce is kept off 
et shelves and that imported fruits 
and vegetables comply with the same quality 
standards required of domestic produce. 

Briefly, the legislation provides for an addi- 
tional period—not to exceed 35 days during 
which marketing order requirements could be 
in effect if the Secretary of Agriculture deter- 
mines it is necessary to prevent circumvention 
of a marketing order by imports. Upon re- 
quest, the Secretary would be required to 
review such additional period every 3 years. 

This provision is not protectionist and does 
not discriminate against foreign growers. It is 
GATT compatible since the same inspection 
obligation is required of domestic and foreign 
commodities. It merely allows imports to be in- 
spected if they are found to be circumventing 
U.S. quality standards. 

2. PESTICIDE MONITORING 

The conference agreement contains a pro- 
vision that | sponsored with Mr. DINGELL and 
several other colleagues to improve the Food 
and Drug Administration's [FDA] pesticide 
monitoring and inspection operations. 

Inadequacies in FDA's pesticides inspection 
activities intensify U.S. consumers’ concern 
about whether imported produce is safe to 
eat. On numerous occasions, the General Ac- 
counting Office [GAO] has documented the 
severe inadequacies in FDA's pesticides pro- 
gram. According to GAO, FDA tests less than 
1 percent of all food shipments and uses lab- 
oratory methods that can only detect one-half 
of the pesticides available on world markets. 
Furthermore, GAO found that the average vio- 
lation rate among imports was twice that of 
domestic products and that shipments con- 
taining illegal pesticides are often marketed 
and consumed, rather than being reexported 
or destroyed. GAO also found that financial 
penalties are frequently not imposed when 
shipments which violate U.S. standards are 
detected. 

The provision included in the conference 
agreement is designed to enable FDA to 
target its limited resources to the types of 
crops, countries of origin, and specific pesti- 
cides where violations most often occur. 

3. IMPORTED MEAT AND POULTRY PRODUCTS 

The conference agreement also contains a 
provision to improve the inspection of import- 
ed meat, poultry, and egg products. This pro- 
vision builds on recommendations from a Feb- 
ruary 1987 Office of Inspector General [OIG] 
audit which identified significant defiencies in 
imported meat inspection processes. Under 
the provision, the Secretary is required to 
report to Congress on action it will take to im- 
prove the inspection processes in response to 
the OIG audit. 

4. ROSE STUDY 

The conference agreement requires the ITC 
to conduct a study on how rose imports, the 
EC's tariff rate for imported roses, and other 
competitive factors have impacted the U.S. 
rose growing industry. 

The problem confronting domestic rose 
growers has continued to worsen. Major for- 
eign producers—Colombia, Mexico, Guata- 
mala, Ecuador, and the Netherlands—are sell- 
ing roses in the United States at prices that 
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are unfairly based on dumping and foreign 
ment subsidies. 

Unlike other U.S. fresh-cut flower growers, 
however, rose growers have been denied 
relief as the result of repeated negative injury 
determinations from the ITC. Nonetheless, the 
import share of the U.S. rose market contin- 
ues to expand. Imports of hybrid tea roses, 
the principal variety of rose imports, captured 
44 percent of the domestic market in 1987, up 
from 31 percent 3 years earlier. 

Significantly, import duties on roses in the 
European Community—24 percent for 6 
months and 16 percent for the other 6 
months—compared with a year-round rate of 
8 percent in the United States, have the effect 
of diverting foreign roses to the United 
States—which without the high EC duties, 
would go to the EC market. 

The agreement, therefore, directs ITC, not- 
withstanding its negative determinations in the 
past, to make a competitive study of the ef- 
fects of imports, dumping and foreign govern- 
ment subsidies upon domestic rose growers. 

Although it was deleted during the confer- 
ence, the Gephardt amendment was neces- 
sary to open our eyes by raising the debate 
on improving the enforcement of trade laws in 
situations when other nations engage in unfair 
trade practices by raising barriers and invoking 
tariffs. 

What did the Gephardt amendment really 
accomplish? It sent a clear signal to our trad- 
ing partners around the world that the situa- 
tion has become intolerable for our Nation. 
Everyone proclaims they are for free trade but 
not protectionism. Now we must put into place 
a system of checks and balances to ensure a 
fair international trading market. 

Today, the Congress must stop the wildfire 
growth of our trade deficit with a real and 
pragmatic solution. Leadership is what our 
Nation has been lacking in international trade 
for the past 7 years and leadership is exactly 
what the Congress will be providing in pas- 
sage of H.R. 4848. This type of omnibus trade 
measure displays the leadership our Nation is 
seeking in international trade. 

| urge Members from both sides of the aisle 
to support this important piece of legislation. 
Unless we as a body take this leadership role 
in advancing America’s trade policy, our econ- 
omy will soon be outpaced by leaner, more 
foreward looking competitors. The challenge 
that lies ahead is our greatest opportunity for 
bipartisanship in the Congress and the execu- 
tive branch in working together. We must 
create the climate that will allow domestic and 
international economic growth and prosperity 
over the long haul. Let’s put H.R. 4848 into 
law and begin to pry open the foreign markets 
of the world in order that our Government will 
provide our good products, crops, and tech- 
nologies with open markets overseas. 


Mr. GIBBONS. Mr. Speaker, I yield 
3 minutes to the gentleman from New 
Jersey [Mr. GUARINI]. 

Mr. GUARINI. Mr. Speaker, I rise in 
opposition to this motion to recommit 
with instructions. 


From listening to some of the agru- 
ments of our opponents, there seems 
to be some misunderstanding on the 
nature of this provision. It truly is in- 
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nocuous in many ways; there are no 
loopholes, from my reading of it, and 
there are adequate safeguards. 

Passage of this motion will allow the 
deletion of a critical provision which 
provides only temporary relief for the 
Caribbean Basin ethanol producers. It 
goes to the essence of our CBI efforts 
to give vital economic help to our good 
neighbors. 


The 1986 Tax Reform Act imposed a 
very onerous feedstock requirement on 
Caribbean Basin ethanol producers, 
and it had a chilling effect on produc- 
tion. This requirement runs counter to 
U.S. foreign policy and economic inter- 
ests. Our Caribbean Basin Initiative 
has seen limited success, but ethanol is 
one industry whose establishment was 
clearly motivated by the CBI and by 
legislation that this House passed. By 
allowing this amendment, we are driv- 
ing a fledgling industry into extinc- 
tion, thereby defeating our own inter- 
ests. We are sending a negative mes- 
sage regarding the sincerity of our 
support for economic development in 
the region of the Caribbean which is 
so important to the security interests 
of the United States. 


CBI ethanol imports pose no threat 
to U.S. domestic industry. In 1987, im- 
ports of CBI ethanol were less than 3 
percent of U.S. production. Further- 
more, domestic production is not meet- 
ing increasing U.S. demand, and CBI 
imports actually help stabilize our 
supply that we have within our own 
country. Therefore, it does not hurt 
our domestic industry but more or less 
does help our supply. 


The ethanol provision is vital and 
reasonable. It applies only through 
December 31, 1989, and it imposes a 
volume cap limited to 20 million gal- 
lons per facility. No way would this 
hurt the United States that has such a 
huge demand, for there is also a re- 
quirement for the International Trade 
Commission, as stated by the gentle- 
man from Arkansas [Mr. ANTHONY] 
just a few moments ago, and the GAO 
{the General Accounting Office], to 
study how current law impacts on the 
economic development of the CBI 
countries and to assess the effect that 
ethanol imports have on the U.S. pro- 
ducers. 


We can act on this study at an ade- 
quate time in the near future. We 
must have the facts before us before 
we can make a sensible value judg- 
ment. 

Mr. Speaker, I urge the Members to 
vote against the motion to recommit 
with instructions. 

Mr. MICHEL. Mr. speaker, I yield 3 
minutes to the gentlewoman from Ne- 
braska [Mrs. SMITH]. 

Mrs. SMITH of Nebraska. Mr. 
Speaker, I rise at this time in support 
of the motion to recommit the trade 
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bill with instructions to strike the eth- 
anol provisions. 

I supported passage of the confer- 
ence agreement on H.R. 3, the original 
trade bill, because I believed the legis- 
lation, overall, offered our farmers and 
ranchers greater opportunity in the 
world marketplace despite certain ob- 
jectionable provisions in the bill. 

This motion to recommit gives us 
the opportunity to remove the most 
objectionable of those provisions and 
correct a problem for agriculture that 
runs counter to the overall intent of 
this protrade legislation. 

The objectionable provision the 
motion would strike would allow cer- 
tain companies to transship alcohol 
through the Caribbean for the sole 
purpose of exploiting the region’s 
duty-free status. 

The provision, if left in the bill, 
would weaken the economic incentive 
to establish a sugar-based ethanol in- 
dustry in the Caribbean Basin by 
eliminating the requirement for the 
use of local feedstock for five trading 
companies. As a result, these compa- 
nies are allowed to purchase heavily 
subsidized wine alcohol from Europe, 
send it to the Caribbean and then 
transship it to the United States for 
the purpose of exploiting the Caribbe- 
an Basin Initiative duty-free status. 

Very little economic benefit for the 
Caribbean is derived from this process, 
and there are grave consequences for 
both American producers and farmers 
in lost markets and for the Federal 
Government in uncollected tariff reve- 
nues. 

The beneficiaries are the European 
countries that are supplying the subsi- 
dized ethanol. They gain enormous 
economic benefit from avoidance of 
duty. 

I am concerned that this provision 
will affect the growing ethanol indus- 
try in Nebraska and across rural 
America. The increased use of ethanol 
can help reduce our oil imports. As the 
dangerous situation in the Persian 
Gulf continues to grow, Congress 
should not forget the implications of 
ethanol for future U.S. energy securi- 
ty. 

Six million bushels of corn are used 
each year to supply the Nebraska gas- 
ohol market. At this point, there are 
two proposed new ethanol plants in 
my State that would consume another 
15 million bushels of corn a year. 

Unless we can kill this provision by 
agreeing to Mr. MicHet’s motion, we 
may hinder these plans and seriously 
undercut our efforts to promote the 
development and use of gasohol. 

I urge my colleagues to support this 
motion. 

Mr. GIBBONS. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, anybody is free to 
quote the administration in any posi- 
tion on this issue. I know I have 
watched them. They have been all 
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over the map. The time of reckoning is 
here. 

Six months after the Caribbean 
Basin Initiative was passed, I was con- 
fronted by an industry in this country 
that said there was all this terrible 
ethanol going to come in from South 
America, or from Central America, be- 
cause of a shortcut type of arrange- 
ment. I called a committee hearing, 
called witnesses from the administra- 
tion, and found out that the adminis- 
tration had licensed the plant, had 
issued a written statement saying that 
the plant met the conditions of the 
Caribbean Basin Initiative. We dis- 
missed the hearing and went on. 

Mr. Speaker, five of those plants are 
to be built under this legislation. They 
will be limited to no more than 20 mil- 
lion gallons apiece, which is just less 
than rice or peanuts as far as the 
supply of ethanol in this country is 
concerned. It would be around 2 per- 
cent of the whole marketplace, hardly 
enough to wreck the price or the 
supply situation. 

Second, the administration partici- 
pated with us on reaching this tempo- 
rary solution to the problem. They sat 
right there in the room with us. They 
were there. They did not object to the 
decisions, and we made what is in 
effect a temporary decision. 

Mr. Speaker, let us now take the ar- 
gument that this is subsidized ethanol 
or subsidized alcohol or subsidized 
input into the process. If that is so, 
then we have adequate laws in the 
United States to prevent that and to 
put on a countervailing duty against 
any subsidy that takes place here. The 
subsidy argument is wholly without 
merit. It just has no merit at all. It 
should be dismissed by any reasonable 
or rational person. 

It is no real threat to the farmers of 
this country. It is less than 2 percent. 
It is limited. It is temporary. It is only 
doing justice to a program that has al- 
ready begun. 

Unfortunately the people in the Car- 
ibbean, everytime they find something 
they can do and begin to make a little 
money out of it, they run into opposi- 
tion in the United States from one of 
our own interests here. We knew that 
was going to happen, but I did not 
think it would be on ethanol. Ethanol, 
I think, as all of you should know, is a 
highly subsidized product in the 
United States. None of us in this 
Chamber ought to complain about any 
foreign subsidy, because that is action- 
able, but for the highly subsidized eth- 
anol industry to come in here and 
complain about 2-percent penetration 
is just plain ridiculous. 

Mr. Speaker, the motion to recom- 
mit should be on all rational consider- 
ations voted down. 

Mr, MICHEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I just want to make the 
point that we are not out here with 


July 13, 1988 


any dilatory tactic to delay passage of 
this trade bill. The text of my motion 
to recommit is one that is with instruc- 
tions to report the bill back to the 
House forthwith with the following 
amendment, and obviously that simply 
means that if the motion to recommit 
were to be adopted, the distinguished 
chairman would be obliged under that 
vote to report. it back forthwith minus 
the ethanol provision. There would be 
no delaying tactic here other than 
time consumed in taking the vote. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Illinois [Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, I thank 
the gentleman for yielding and for 
making that point. 

Mr. Speaker, for those Members who 
are curious, this motion to recommit is 
self-executing. It would remove the 
ethanol provision. The bill would be 
back on the floor immediately. There 
would be no delay in consideration of 
the bill as amended. I might also say 
to the gentleman, my colleague, from 
Arkansas, who earlier mentioned the 
Texas corn growers somehow liked 
these ethanol provisions, I might tell 
him and all of my colleagues that the 
National Corn Growers and the Amer- 
ican Farm Bureau support the Michel- 
Durbin motion to recommit, and the 
reason we support it is fairly obvious. 
If we go along with the ethanol provi- 
sions in this bill for these five compa- 
nies, we will displace desperately 
needed markets for American corn, up 
to 10 percent of the 1988 corn crop 
which could be displaced by this 
action in the trade bill. We will also 
eliminate a market for 250,000 tons of 
U.S. coal. We will lose 500 jobs in 
America’s ethanol industry, 3,000 jobs 
indirectly related, and will dump 200 
million gallons of highly subsidized 
European wine alcohol into the Ameri- 
can market. 

Mr. Speaker, let me also add that if 
this imported ethanol does not pay a 
duty, the taxpayers will pay the differ- 
ence, $120 million in lost tariff reve- 
nues that we otherwise would have 
collected. 

Mr. Speaker, I ask my colleagues to 
join me in making this a clean trade 
bill, one that helps workers and farm- 
ers. Vote for the motion to recommit. 

Mr. GIBBONS. Mr. Speaker, will the 
gentleman yield? 

Mr. DURBIN. I am happy to yield to 
the gentleman. 

Mr. GIBBONS. Mr. Speaker, evi- 
dently the gentleman did not hear my 
remarks. If there is any subsidy in any 
of this, it can all be handled by the 
countervailing-duty laws that we have 
on the books, and that I hate to tell 
my friend is just a fallacious, factless 
argument. If there is any subsidy, they 
can be knocked out by countervailing 
duties. 

Mr. DURBIN. Mr. Speaker, let me 
tell the gentleman that with this pro- 
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vision for 200 million gallons of im- 
ported ethanol we will lose 60 cents a 
gallon or $120 million in U.S. tariff 
revenues to our Treasury. 

Mr. GIBBONS. If there is any subsi- 
dy in it, it will not come in except 
without an offsetting duty that will 
wipe out the subsidy, so the gentleman 
should just not, in all accuracy, use 
the subsidy argument. 

Mr. DURBIN. I will suggest to the 
gentleman that it will cost us jobs, 
cost farmers income, and I urge my 
colleagues to support the motion to re- 
commit. 

Mr. MICHEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Nebraska (Mr. DAUB]. 

Mr. DAUB. Mr. Speaker, I thank the 
gentleman, the distinguished Republi- 
can leader, for yielding. 

Mr. Speaker, I thank the distin- 
guished Republican leader for his cre- 
ative work on this very important sub- 
stitute amendment. 

Mr. MICHEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Washington [Mr. 
MILLER]. 

Mr. MILLER of Washington. Mr. Speaker, at 
the start of the 100th session of Congress, 
the editorial writers and pundits predicted that 
the big issue in Congress would be trade. 
They were right. For the past year, the head- 
lines and the backroom conversations around 
Capitol Hill have been about trade. 

Today, Mr. Speaker, we take up H.R. 4848, 
an omnibus trade bill. A bill which could well 
be described as the new and improved H.R. 3 
because it is improved from the product first 
considered in this Chamber last spring. And, 
Mr. Speaker, | am pleased to be able to rise 
in support of H.R. 4848. 

First, Mr. Speaker, as you know, the Presi- 
dent vetoed the H.R. 3, the omnibus trade bill. 
| had opposed this bill last spring when it 
came before the House because on balance 
the protectionist provisions outweighed the 
pro-trade provisions and | feared we were 
heading straight into a trade war. These in- 
cluded the Gephardt amendment which would 
have mandated retaliation against nations with 
large trade surpluses. This amendment would 
have been the first shot in an international 
trade war which would have crippled the 
economy in the Pacific Northwest. A second 
antitrade amendment was the so-called pri- 
vate rights of action. This amendment would 
have allowed one U.S. company to sue an- 
other if the latter company bought goods 
which were found to have been dumped by a 
foreign nation. The message here was that 
companies better not buy foreign goods or 
they leave themselves open to potential law- 
suits. A third sneaky amendment was the so- 
called scoff-law amendment. This amendment 
would have barred importers who made half a 
dozen clerical errors on Customs service 
forms from bringing goods into the United 
States. Finally, there was the Bryant amend- 
ment which called for complete disclosure by 
foreign investors. While the goal sounds good, 
the results would have dried up capital invest- 
ment in the United States. 
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As a member of the Foreign Affairs Commit- 
tees Subcommittee on International Econom- 
ic Policy and Trade, | helped write key provi- 
sions of H.R. 3 which were designed to help 
promote exports. Chief among these were 
provisions which would help U.S. exporters 
compete overseas by making the Federal 
Government a source of assistance rather 
than a source of obstruction. This meant ex- 
panding our foreign commercial service and 
providing better data to our exporters. It also 
meant reforming our export control laws. 
These tired and outmoded regulations which 
stop our technology based industries from 
competing in the international marketplace. 
According to the National Academy of Sci- 
ences, U.S. export control laws cost our ex- 
porters $9 billion in new sales each year. 
Some of the companies losing markets are lo- 
cated in the first district and amendments | 
drafted will help them regain lost markets. 

As a member of the conference committee 
working on H.R. 3, | did my best to help elimi- 
nate the protectionist provisions and keep the 
proexport provisions in the final bill. When the 
conference was over, the protectionist provi- 
sions were gone and the proexport provisions 
so important to the Pacific Northwest re- 
mained and | voted for the bill when it was re- 
turned to the House. 

Mr. Speaker, when the President's veto was 
sustained in the Senate, a wide spectrum of 
organizations and individuals called for a new 
stripped down trade bill. The chairman of the 
Ways and Means Committee introduced H.R. 
4848. This bill contains all of the provisions in 
H.R. 3 except those identified by the Presi- 
dent in his veto message. 

H.R. 4848 is a protrade bill. It is not a pro- 
tectionist bill. It contains important provisions 
necessary for our businesses to operate in the 
international economy like the harmonized 
customs system. it contains provisions which 
allow our Government to continue to negotiate 
trade agreements. And it contains important 
provisions which will help retain displaced 
workers. The bill also contains important pro- 
visions to help teach our children foreign lan- 
guages, as well as math and science skills. 

Mr. Speaker, today we also took up a plant 
closing bill. The news media report that the 
Democratic leadership intends to hold this 
trade bill hostage to the fate of that bill. Mr. 
Speaker, this is an unwise idea. Each bill 
should stand on its own merits. We know that 
a trade bill with a plant closing provision will 
be vetoed and that veto will be sustained in 
the Senate. Let us move this bill now. It 
should not be held hostage. 

Mr. Speaker, | have gone from being a critic 
of this bill because it was overtly protectionist 
to a supporter because it is now protrade. Mr. 
Speaker, | urge my colleagues to support H.R. 
4848 and | urge the President to sign it into 
law. 

Mr. MATSUI. Mr. Chairman, | raise in oppo- 
sition of the motion to recommit the Omnibus 
Trade Act of 1988 with instruction to strike the 
ethanol provision. 

When Congress approved the CBI, the 
stated intent was to bring political and eco- 
nomic stability to the region. As a member of 
the Ways and Means Committee, | had an op- 
portunity to listen and participate in the proc- 
ess of creating the CBI. The production of the 
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Caribbean ethanol is within the scope of our 
intentions. Yet, even when Caribbean ethanol 
was in production, not one Caribbean country 
had a surplus balance of trade. 

U.S. investors and CBI countries, in reliance 
on the CBI Act invested several million dollars 
in the ethanol industry. Many of these facilities 
are not just distillation towers. Rather these 
facilities own and operate sugarcane fields 
and have constructed full fermentation facili- 
ties. 

Caribbean ethanol production brings jobs 
and therefore economic stability to the region. 
For example, the Petrojam project alone has 
provided 2,500 jobs in Jamaica and 1,500 in 
Belize. When completed the Petrojam project 
will employ, both directly and indirectly, ap- 
proximately 12,000 people. This is very signifi- 
cant in the case of Jamaica and other Carib- 
bean countries. 

Caribbean Basin ethanol imports accounted 
for less than 4 percent of U.S. consumption in 
1987. In 1987 there was a shortage of ethanol 
in the coastal States. According to Alcohol 
Update, and Alcohol Week, industry journals, 
“as many as 100 to 200 million gallons of eth- 
anol production may be forced to shut down 
by late summer because of the drought.” But 
more importantly, CBI ethanol could substan- 
tially boost the domestic industry market 
share in coast gasoline markets where sales 
have been historically low because of the lack 
of supply from the Midwest. Supply interrup- 
tions and shortages erode market confidence 
to the detriment of U.S. agriculture. 

Many domestic ethanol industry supporters 
have acknowledged that ethanol supplies from 
the CBI would be a valuable complement to 
Midwestern gain ethanol supplies. For exam- 
ple, Texas Corn Growers Association, by letter 
from Carl King to Senator BENTSEN. 

Washington Post editorials of May 13, 1988, 
and May 31, 1988, support the retention of 
the ethanol provisions in the omnibus trade 
bill. Moreover, the editorials point that “The 
domestic ethanol producers want to keep the 
ethanol market for themselves. American corn 
producers are in a strange state of mind. 
While they adamantly insist on open markets 
abroad for their grain, the simultaneously 
insist, equally adamant, on closing their 
market here against even the faintest hint of 
competition.” They can’t meet demand in the 
United States much less in coastal States. 
They can’t have it both ways. | urge you to 
reject the recommittal motion. 

The ethanol amendment in the trade bill is 
limited and reasonable. It applies on through 
December 31, 1989. It imposes a volume cap 
of 20 million gallons per facility. Currently, only 
one facility is in operation. It requires an ITC 
and GAO study on the impact of CBI ethanol 
producers on the domestic industry. By its 
terms, the ethanol provision in the trade bill 
does not permanently change current law. 

| urge my colleagues to vote no“ on the 
motion to recommit. 

Mr. MICHEL. Mr. Speaker, I have 
no further requests for time other 
than to thank the distinguished gen- 
tleman from Florida for making the 
request initially, and obviously the dis- 
tinguished chairman, the gentleman 
from Illinois [Mr. ROSTENKOWSKI]. 
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Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I have no further requests for time, 
one I yield back the balance of my 
time. 

The SPEAKER. The question is on 
the motion to recommit offered by the 
gentleman from Illinois [Mr. MICHEL]. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. MICHEL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 183, nays 
237, not voting 11, as follows: 

[Roll No. 230] 


YEAS—183 
Alexander Hopkins Pursell 
Annunzio Horton Quillen 
Applegate Houghton Rahall 
Armey Hubbard Ray 
Hunter Regula 
Ballenger Hyde Rhodes 
Bai Inhofe Ridge 
Bentley Jeffords Roberts 
Bereuter Johnson(CT) Rogers 
Johnson(SD) Roukema 
Bliley Jones (NC) Rowland (CT) 
Boland Jontz Russo 
Boulter Kasich Saiki 
Broomfield Kastenmeier Saxton 
Brown (CO) Kolter Schaefer 
Bruce Konnyu Schneider 
Buechner Kyl Schuette 
Lagomarsino Sensenbrenner 
Burton Latta Sharp 
Callahan Leach (IA) Shaw 
Clay Lent Sikorski 
Coats Lewis (CA) Skaggs 
Coble Lewis (FL) Skeen 
Coleman (MO) Lightfoot Skelton 
Conte Lipinski Slattery 
Coughlin Lott Slaughter (VA) 
Lowery (CA) Smith (IA) 
Dannemeyer an Smith (NE) 
Daub Luken, Thomas Smith, Denny 
Davis (IL) Lukens, Donald (OR) 
DeWine Mack Smith, Robert 
Dickinson Madigan (NH 
DioGuardi Marlenee Smith, Robert 
Dorgan (ND) Martin (IL) (OR) 
Dornan (CA) Martin (NY) Snowe 
Dreier McCandless Solomon 
Durbin McCloskey S 
Early McCollum Stangeland 
McCrery Sundquist 
Edwards (OK) McDade Swindall 
Emerson McEwen Tallon 
English McGrath Tauke 
Evans McMillan (NC) Taylor 
Gallegly Meyers 'Torricelli 
Gallo Michel Traficant 
Gekas Miller (OH) Traxler 
Gephardt Molinari Upton 
Gingrich Mollohan Volkmer 
Glickman Moorhead Vucanovich 
Goodling Morrison (WA) Walker 
Grandy Mrazek Watkins 
Gray (IL) Murphy Weber 
Gunderson Myers Weldon 
Hamilton Nagle Whittaker 
Hammerschmidt Obey Williams 
Hastert Oxley Wolf 
Hatcher Packard Wolpe 
Hefley Parris Wortley 
Henry Pashayan Wyden 
Herger Penny Wylie 
Hiler Perkins Yates 
Holloway Porter Young (FL) 


Anderson 
Biaggi 


Boggs 
Brooks 


Ms. SLAUGHTER of New York and 
BATES, 
TOWNS, RITTER, MILLER of Cali- 
fornia, STOKES, and LELAND 


Messrs. 
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NAYS—237 
Ford (MI) Nelson 
Ford (TN) Nichols 
Frank Nielson 
Frenzel Nowak 
Prost Oakar 
Garcia Oberstar 
Gaydos Olin 
Gejdenson Ortiz 
Gibbons Owens (NY) 
Gilman Owens (UT) 
Gonzalez Panetta 
Gordon Patterson 
Gradison Payne 
Grant Pease 
Gray (PA) Pelosi 
Green Pepper 
Gregg tri 
Guarini Pickett 
Hall (OH) Pickle 
Hall (TX) Price 
Hansen Rangel 
Harris Ravenel 
Hawkins Richardson 
Hayes (IL) Rinaldo 
Hayes (LA) Ritter 
Hefner Robinson 
Hertel Rodino 
Hochbrueckner Roe 
Hoyer Rose 
Huckaby Rostenkowski 
Hughes th 
Hutto Rowland (GA) 
Ireland Roybal 
Jacobs 
Jenkins Savage 
Jones (TN) Sawyer 
Kanjorski Scheuer 
Kaptur Schroeder 
Kemp Schulze 
Kennedy Schumer 
Kennelly Shays 
Kildee Shumway 
Kleczka Shuster 
Kolbe Si 
Kostmayer Slaughter (NY) 
LaFalce Smith (FL) 
Lancaster Smith (NJ) 
Lantos Smith (TX) 
Leath (TX) Solarz 
Lehman (CA) Spratt 
Lehman (FL) St Germain 
Leland Staggers 
Levin (MI) Stark 
Levine (CA) Stenholm 
Lewis (GA) Stokes 
Lloyd udds 
Lowry (WA) Stump 
Lungren Sweeney 
Manton Swift 
Markey Synar 
Martinez Tauzin 
Matsui Thomas (CA) 
Mavroules Thomas (GA) 
Mazzoli Torres 
McCurdy Towns 
McHugh Udall 
McMillen(MD) Valentine 
Mfume Vander Jagt 
Miller (CA) Vento 
Miller (WA) Visclosky 
Mineta Walgren 
Moakley Waxman 
Montgomery Weiss 
Moody Wheat 
Morella Whitten 
Morrison (CT) Wilson 
Murtha Wise 
Natcher Yatron 

eal Young (AK) 

NOT VOTING—11 
Cheney Mica 
Espy Spence 
Livingston Stratton 
MacKay 
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changed their vote from “yea” to 
“nay.” 

Mrs. VUCANOVICH and Messrs. 
SMITH of New Hampshire, HENRY, 
SKAGGS, PURSELL, MACK, and 
KOLTER changed their vote from 
“nay” to “yea”. 

So the motion to recommit was re- 
jected. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. GIBBONS. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device and there were—yeas 376, nays 
45, not voting 10, as follows: 


[Roll No. 231] 


YEAS—376 

Ackerman Combest Grandy 
Akaka Conte Grant 
Alexander Conyers Gray (IL) 
Andrews Cooper Gray (PA) 
Annunzio Coughlin Gregg 
Anthony Coyne Guarini 
Applegate Craig Gunderson 
Archer Crockett Hall (OH) 
Armey Darden Hall (TX) 
Aspin Davis (IL) Hamilton 
Atkins Davis (MI) Hammerschmidt 
AuCoin de la Garza Hansen 
Baker DeFazio Harris 
Ballenger Dellums Hastert 
B: Derrick Hatcher 
Bartlett Dickinson Hawkins 
Barton Dicks Hayes (IL) 
Bates Dingell Hayes (LA) 
Beilenson DioGuardi Hefley 
Bennett Dixon Hefner 
Bentley Donnelly Henry 
Bereuter Dorgan (ND) Herger 

rman Dowdy Hertel 
Bevill Downey Hiler 
Bilbray Durbin Hochbrueckner 
Bilirakis Dwyer Holloway 
Bliley y Hopkins 
Boehlert Dyson Horton 
Boland Early Houghton 
Bonior Hoyer 
Bonker Edwards (CA) Hubbard 
Borski Edwards (OK) Huckaby 
Bosco Emerson Hughes 
Boucher English Hutto 
Boulter Erdreich Hyde 
Boxer Evans Inhofe 
Brennan Fascell Ireland 
Brooks Fazio Jacobs 
Broomfield Feighan Jeffords 
Brown (CA) Fields Jenkins 
Brown (CO) Fish Johnson (CT) 
Bruce Flake Johnson (SD) 
Bryant Flippo Jones (NC) 
Bunning Florio Jones (TN) 
Bustamante Foglietta Jontz 
Byron Foley Kanjorski 
Callahan Ford (MI) Kaptur 
Campbell Ford (TN) Kasich 
Cardin Frank Kastenmeier 
Carper Frenzel Kennedy 
Carr Frost Kennelly 
Chandler Gallegly Kildee 
Chapman 0 Kleczka 
Chappell Garcia Kolter 
Clarke Gaydos Konnyu 
Clay Gejdenson Kostmayer 
Clement Gekas LaFalce 
Clinger Gibbons Lagomarsino 
Coats Gilman Lancaster 
Coble Gingrich Lantos 
Coelho Glickman Latta 
Coleman (MO) Gonzalez Leach (IA) 
Coleman (TX) Goodling Leath (TX) 
Collins Gordon Lehman (CA) 
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Lehman (FL) Panetta Slaughter (NY) 
Leland Parris Slaughter (VA) 
Lent Pashayan Smith (FL) 
Levin (MID Patterson Smith (IA) 
Levine (CA) Payne Smith (NE) 
Lewis (FL) Pease Smith (NJ) 
Lewis (GA) Pelosi Smith (TX) 
Lipinski Penny Snowe 
Lloyd Pepper Solarz 
Lott Perkins Solomon 
Lowery (CA) Pickett Spratt 
Lowry (WA) Pickle St Germain 
Lujan Porter Staggers 
Luken, Thomas Price Stallings 
Lukens, Donald Pursell Stangeland 
Manton Quillen Stark 
Markey Rahall Stenholm 
Martin (NY) Rangel Stokes 
Martinez Ravenel Studds 
Matsui Ray Sundquist 
Mavroules Regula Sweeney 

li Rhodes Swift 
McCloskey Richardson Swindall 
McCrery Ridge Synar 
McCurdy Rinaldo Tallon 
McDade Ritter Tauzin 
McEwen Roberts Taylor 
McGrath Robinson Thomas (CA) 
McHugh Rodino Thomas (GA) 
McMillan (NC) Roe Torres 
McMillen (MD) Rogers Torricelli 
Meyers Towns 
Mfume Rostenkowski Traficant 
Miller (CA) Roth Traxler 
Miller (OH) Roukema Udall 
Miller (WA) Rowland (CT) Upton 
Mineta Rowland (GA) Valentine 
Moakley Roybal Vander Jagt 
Molinari Russo Vento 
Mollohan Sabo Visclosky 
Montgomery Saiki Volkmer 
Moody Savage Walgren 
Moorhead Sawyer Watkins 
Morella Saxton Waxman 
Morrison(CT) Schaefer Weiss 
Morrison (WA) Scheuer Weldon 
Murphy Schneider Wheat 
Murtha Schroeder Whittaker 
Myers Schuette Whitten 
Nagle Schulze Williams 
Natcher Schumer Wilson 
Neal Sensenbrenner Wise 
Nelson Sharp Wolf 
Nichols Shaw Wolpe 
Nielson Shays Wyden 
Nowak Shuster Wylie 
Oakar Sikorski Yates 
Olin Sisisky Yatron 
Ortiz Skaggs Young (AK) 
Owens (NY) Skeen Young (FL) 
Owens (UT) Skelton 
Oxley Slattery 

NAYS—45 
Badham Hunter Obey 
Bateman Kemp Packard 
Buechner Kolbe Petri 
Burton Kyl Shumway 
Courter Lewis (CA) Smith, Denny 
Crane Lightfoot (OR) 
Dannemeyer Lungren Smith, Robert 
Daub Mack (NH) 
DeLay Madigan Smith, Robert 
DeWine Marlenee (OR) 
Dornan (CA) Martin (IL) Stump 
Dreier McCandless Tauke 
Fawell McCollum Vucanovich 
Gephardt Michel Walker 
Gradison Mrazek Weber 
Green Oberstar Wortley 
NOT VOTING—10 
Anderson Espy Spence 
Biaggi Livingston Stratton 
Boggs MacKay 
Cheney Mica 
1739 
So the bill was passed. 


The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. GIBBONS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 4848, the bill just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Foorida? 

There was no objection. 


VACATION SPECIAL ORDER AND 
REINSTITUTION OF SPECIAL 
ORDER FOR TODAY 


Mr. UPTON. Mr. Speaker, I ask 
unanimous consent to vacate my spe- 
cial order of 60 minutes reserved for 
this evening and, instead, ask unani- 
mous consent for a special order of 5 
minutes for this evening. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 


PERMISSION FOR SUBCOMMIT- 
TEE ON HUMAN RESOURCES 
AND INTERGOVERNMENTAL 
RELATIONS OF COMMITTEE 
ON GOVERNMENT OPER- 
ATIONS TO SIT TOMORROW 
DURING THE 5-MINUTE RULE 


Mr. WEISS. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Human Resources and 
Intergovernmental Relations of the 
Committee on Government Oper- 
ations be permitted to sit tomorrow 
during the 5-minutes rule. 

Mr. Speaker, I have cleared this re- 
quest with the ranking minority 
member. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 


REPORT ON RESOLUTION DI- 
RECTING THE PRESIDENT TO 
PROVIDE CERTAIN DOCU- 
MENTS CONCERNING ASSIST- 
ANCE FOR CENTRAL AMERICA 


Mr. FASCELL, from the Committee 
on Foreign Affairs, submitted a privi- 
leged report (Rept. No. 100-773) on 
the resolution (H. Res. 473) directing 
the President to provide certain docu- 
ments to the House of Representatives 
concerning the assistance for Central 
America provided for in Public Law 
100-276, approved April 1, 1988, which 
was referred to the House Calendar 
and ordered to be printed. 


APPOINTMENT OF CONFEREES 
ON H.R. 1807 CAPITAL OWNER- 
SHIP DEVELOPMENT REFORM 
ACT OF 1987 


Mr. LAFALCE. Mr. Speaker, I ask 
unanimous consent to take from the 
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Speaker’s table the bill (H.R. 1807) to 
amend the Small Business Act to 
reform the Capital Ownership Devel- 
opment Program, and for other pur- 
poses, with a Senate amendment 
thereto, disagree to the Senate amend- 
ment, and agree to the conference 
asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

Mr. DANNEMEYER. Mr. Speaker, 
reserving the right to object, has this 
ae been cleared with the minori- 

y 

Mr. LaFALCE. Mr. Speaker, if the 
gentleman will yield, yes, the request 
has been cleared with the minority. 

Mr. DANNEMEYER. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? The Chair hears none, and 
appoints the following conferees: 
Messrs. LAFALCE, SMITH of Iowa, Mav- 
ROULES, SKELTON, Hayes of Illinois, 
CoNnYERS, TORRES, McDADE, CONTE, 
BROOMFIELD, and GALLO. 

And as additional conferees from the 
Committee on Armed Services solely 
for consideration of titles VI and VII 
of the Senate amendment: Messrs. 
ASPIN, McCurpy, and DICKINSON. 

And as additional conferees from the 
Committee on Government Oper- 
ations solely for consideration of titles 
VI and VII of the Senate amendment: 
Messrs. BROOKS, MKLECZKA, and 
Horton. 


oO 1745 


EMERGENCY MEDICAL 
SERVICES WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 539) 
designating the week beginning Sep- 
tember 18, 1988, as “Emergency Medi- 
cal Week,” and ask for its immediate 
consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, as one of 
218 cosponsors of House Joint Resolu- 
tion 539 I want to express my appre- 
ciation to the sponsor of the bill to 
designate September 18, 1988, as 
“Emergency Medical Service Week.” 

With the frequency of travel, the 
growing number of older residents, the 
increasing number of cars on the road, 
the increase in the amount of violence 
and crime, and other aspects of living 
in the world as it is today, we owe a 
debt of gratitude to those assisting 
emergency medical service teams who 
serve the public in saving lives. 
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Though we have made great strides 
in medical equipment and technology, 
without the men and women who 
make up these emergency teams—phy- 
sicians, surgeons, nurses, paramedics, 
educators and  administrators—we 
would not be able to manage these 
emergencies in the prompt, efficient 
manner that we do today. 

I am pleased to mention that in my 
State of Maryland, the State main- 
tains the University of Maryland Med- 
ical System Corp., which includes the 
shock trauma unit, the Maryland In- 
stitute for Emergency Medical Serv- 
ices Systems [MIEMSS], Poison and 
Drug Information Center, Sudden 
Infant Death Syndrome Institute and 
other such education and research in- 
stitutions. 

The effect of this resolution will be 
to educate the public about accident 
prevention and precautions. I urge 
swift passage of this legislation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


H.J. Res. 539 


Whereas the members of emergency medi- 
cal services teams devote their lives to 
saving the lives of others; 

Whereas emergency medical services 
teams consist of emergency physicians, 
nurses, emergency medical technicians, 
paramedics, educators, and administrators; 

Whereas the people of the United States 
benefit daily from the knowledge and skill 
of these trained individuals; 

Whereas advances in emergency medical 
care increase the number of lives saved 
every year; 

Whereas the professional organizations of 
providers of emergency medical services pro- 
mote research to improve emergency medi- 
cal care; 

Whereas the members of emergency medi- 
cal services teams work together to improve 
and adapt their skills as new methods of 
emergency treatment are developed; 

Whereas the members of emergency medi- 
cal services teams encourage national stand- 
ardization of training and testing of emer- 
gency medical personnel and reciprocal rec- 
ognition of training and credentials by the 
States; 

Whereas the designation of Emergency 
Medical Services Week will serve to educate 
the people of the United States about acci- 
dent prevention and what to do when con- 
fronted with a medical emergency; and 

Whereas it is appropriate to recognize the 
value and the accomplishments of emergen- 
cy medical services teams by designating 
Emergency Medical Services Week: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning September 18, 1988, is designated as 
“Emergency Medical Services Week”, and 
the President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe such week 
with appropriate ceremonies and activities. 
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The joint resolution was ordered to 
be e and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


NATIONAL POW/MIA 
RECOGNITION DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 453) 
designating September 16, 1988, as 
“National POW/MIA Recognition 
Day,” and ask for its immediate con- 
sideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

Mrs. MORELLA. Reserving the 
right to object, Mr. Speaker, I yield to 
the gentleman from New York [Mr. 
GILMAN]. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in support of House 
Joint Resolution 453, which will pro- 
claim September 16, 1988, as a day of 
remembrance for our brave American 
heroes still missing in Southeast Asia. 
The distinguished gentleman from 
New York, the subcommittee chair- 
man, Mr. SoLARZ, is to be commended 
for his diligence in keeping this issue 
alive in this Chamber and before the 
eyes of the Nation. I also commend 
our colleague from California, the 
chairman of our House Task Force on 
POW’s and MIA’s Mr. LAGOMARSINO, 
and the gentleman from New York 
[Mr. SoLomon] for the leadership they 
have rendered on this issue. 

Mr. Speaker, this is the 16th consec- 
utive year that I have supported this 
legislation in the House. I am hopeful 
that 1988 will prove to be the last year 
that this legislation will be warranted. 
Hopefully, within the next 12 months, 
we will finally have achieved a full ac- 
counting of the last of our 2,399 miss- 
ing heroes. 

In this Chamber, many of our col- 
leagues have joined with us shoulder 
to shoulder in fighting on behalf of 
our POW’s and MIA’s for the past 16 
years. During the decade and a half 
since the end of American involvement 
in Indochina, we have endured just 
about every type of adversary possible 
on the political battlefront: an apa- 
thetic public; disinterested bureau- 
cracts; uncaring administrations, and 
general public unawareness. 

During the past 8 years, however, we 
have been blessed with an administra- 
tion that has not tried to sweep the 
POW/MIA issue under the rug. The 
issue is now afforded, the top priority 
status that it has long deserved. 

Regrettably, the progress made 
under our hard-nosed approach has 
been slow and long in coming. But, 


July 13, 1988 


there is no doubt that progress is 
indeed being made. 

Just this week, another 25 sets of re- 
mains, which appear to be of missing 
Americans, have been repatriated by 
the Hanoi Government. In recent 
years, hundreds of other sets of re- 
mains have been returned, ending 
years of uncertainty and doubt on the 
part of loved ones. Several years ago, 
American teams were finally allowed 
to personally make onsite inspections 
of known crash sites. Of course, none 
of us will rest until all Americans are 
accounted for. 

We are convinced and grateful that 
the Defense Intelligence Agency is 
working diligently on a 24-hour basis 
to resolve this issue. We are grateful 
that the White House has not allowed 
this issue to die. We are especially 
grateful to the National League of 
Families for keeping the flames of 
hope lit since the early 1970’s, and for 
never wavering for a minute in their 
diligence and determination to keep 
this issue alive. We also thank the 
VFW which never once wavered in its 
support for their missing brothers in 
arms. The American Legion, the Na- 
tional Committee for POW/MIA 
Rights, and many other groups 
throughout the nation that have 
fought for our POW’s and MIA’s are 
deserving of our credit. 

One of the most bittersweet burdens 
to carry on this issue is the change in 
attitude of many Americans. While 10 
years ago we were concerned about 
their apathy, today there is cause for 
concern because well-meaning Ameri- 
cans—with big hearts and compassion 
as wide as the prairies—do not under- 
stand the complexity of the issue. 

It is heart rendering to receive let- 
ters from school children not old 
enough to remember our Vietnam ex- 
perience first hand who question why 
we simply don’t send some marines 
over to free our American prisoners. 

Mr. Speaker, I know that you agree 
that if it were that easy very few in 
this Chamber would oppose its imple- 
mentation. 

But in reality, the only viable means 
of bringing our American heroes home 
is by way of government-to-govern- 
ment negotiations. There is simply no 
viable way that we can pinpoint Amer- 
icans in a jungle-infested, mountain- 
ous area larger than Texas without 
tipping our hands to the Communists. 

Sending any “Rambo” type oper- 
ation to Southeast Asia would only ini- 
tiate an endless cat-and-mouse game 
with no result in the end. 

Instead of supporting any idealistic 
paramilitary action Americans every- 
where should be united behind our ad- 
ministration in its hard-nosed negotia- 
tions. The economies of the Commu- 
nist nations of Southeast Asia are in 
the stone age. As they become more 
and more desperate to become a part 
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of our 20th century, our hand is 
strengthened at the bargaining table. 

And this, Mr. Speaker, underscores 
the importance of the resolution 
before us. It is more important than 
ever that we let the Communists of 
Southeast Asia know that we Ameri- 
cans remember. It is important too to 
let them know that we are united. And 
it is important to let them know that 
we are impatient—that we want a full 
accounting and that we want it now. 

National POW/MIA Remembrance 
Day, which will be approved for Sep- 
tember 16 if we approve House Joint 
Resolution 453, will be an appropriate 
time for schools throughout our 
nation to hold educational programs 
on our involvement in Southeast Asia, 
and on the importance of remember- 
ing our missing Americans. It would be 
an appropriate day for our veterans 
organizations to hold commemorative 
services in honor of our missing Ameri- 
cans. It would be an appropriate time 
to pay homage to General John 
Vessey, who as President Reagan’s 
special envoy on this issue, has dis- 
played a quiet raw courage that has 
made us all proud to be Americans. 

Equally important, is using POW/ 
MIA Remembrance Day to let our 
fellow Americans know that we can 
not forget. 

Accordingly, Mr. Speaker, let us cele- 
brate September 16, 1988, as a solemn 
day of determination and unity, to all 
to get behind our Government’s ef- 
forts and to reunite all Americans in 
our resolve to achieve a full and final 
accounting. 

We can do no less for those who 
gave so much. 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, I think the 
gentleman from New York [Mr. 
GILMAN] is quite right when he says 
we must keep this issue before us. 

Mr. Speaker, I yield to the gentle- 
man from California [Mr. Lacomar- 
SINO] who is the chairman of the 
POW/MIA task force. 

Mr. LAGOMARSINO. Mr. Speaker, 
as the chairman of the House Task 
Force on the Missing in Action, I ask 
my colleagues to join me in supporting 
House Joint Resolution 453, which 
designates September 16, 1988, as Na- 
tional POW/MIA Recognition Day. 
This National Day of Remembrance is 
a very important signal to the Viet- 
namese and the rest of the world that 
we continue to care about the fate of 
our missing servicemen in Indochina 
and will not let this issue die. I com- 
mend Chairman DyYMALLy, ranking 
member Mrs. Moreira, Chairman 
SoLARZ, POW/MIA task force cochair- 
men GILMAN and Solomon, Chairman 
MONTGOMERY and all who have worked 
on this issue. 

I believe that greater progress 
toward bringing our brave missing 
servicemen home can be made, despite 
the numerous obstacles we have yet to 
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surmount, so long as we provide the 
same solid determination we have al- 
ready demonstrated. Patience is a dif- 
ficult but necessary factor when deal- 
ing with the Vietnamese. However, I 
believe our patience and determina- 
tion is beginning to pay off. The path 
ahead of us is clear and there is reason 
to hope for progress. As Senator JERE- 
MIAH DENTON told the participants of 
the POW/MIA Recognition Day Pro- 
gram at the Capitol in 1986, the worst 
feeling a family endures is that of “not 
knowing”—not knowing if their broth- 
er, son, or father is dead or alive, in 
captivity or in hiding. President 
Reagan has taken the lead on this 
issue, making the resolution of these 
questions a top national priority. I 
know the House task force, Asia-Pacif- 
ic Subcommittee Chairman SoLARZ 
and I have joined the President, the 
League of Families, VFW, American 
Legion, and others, in our commit- 
ment to these missing servicemen’s 
proud but longing families. 

This National POW/MIA Recogni- 
tion Day will provide concerned citi- 
zens with a foundation from which to 
hold programs and awareness projects 
on behalf of America’s POW/MIA’s in 
Southeast Asia. Through this special 
day, America will officially broadcast 
its will to remain steadfast with our 
courageous POW/MIA’s and their 
families and will keep the faith. We 
will use the symbol of this Friday in 
September to underscore our commit- 
ment and reaffirm that “we will not 
forget.” I urge my colleagues to join 
me in supporting this resolution and 
keeping the POW/MIA issue at the 
forefront of public concern on this 
special day and the days that follow 
until there is the fullest possible ac- 
counting for our missing servicemen. 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, I thank the 
gentleman from California [Mr. Laco- 
MARSINO] for his remarks and also for 
chairing the House Task Force on the 
POW/MIA’s. 

Mr. Speaker, I yield to the gentle- 
man from Mississippi [Mr. Montcom- 
ERY] who chairs our Committee on 
Veterans’ Affairs. 
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Mr. MONTGOMERY. Mr. Speaker, 
I thank the gentlewoman for yielding 
to me. 

Mr. Speaker, I rise in support of this 
joint resolution which designates Sep- 
tember 16, 1988, as “National POW/ 
MIA Recognition Day.” 

I commend the gentleman from Cali- 
fornia and the gentlewoman from 
Maryland for giving us the opportuni- 
ty to vote on this resolution, as well as 
the gentleman from New York [Mr. 
Sorarz], the gentleman from Califor- 
nia [Mr. LAGOMARSINO] and the gentle- 
man from New York [Mr. GILMAN]. 

Mr. Speaker, as you know, for many 
years I have worked on the MIA issue 
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and tried very hard. In fact, I just re- 
turned from a recent trip to Hanoi 
which was my ninth trip into North 
Vietnam. We were working on this 
issue of the MIA’s. We tried to point 
out to the Hanoi government, as we 
have done in the past, that it is very, 
very important that we get all the in- 
formation that government has about 
those Missing-in-Action. We are enti- 
tled to that information. We brought 
them files. We showed them copies of 
Americans that we need answers for, 
and I do hope that the Hanoi govern- 
ment will move forward on this. 

We are entitled to these answers. I 
think this resolution fits right in to 
show the leadership in North and 
South Vietnam that we are concerned 
and we do want something done about 
the Missing-in-Action. 

Mr. GILMAN. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. MORELLA. I yield to the gen- 
tleman from New York. 

Mr. GILMAN. Mr. Speaker, I want 
to commend the distinguished gentle- 
man, the chairman of our Veterans’ 
Affairs Committee, the gentleman 
from Mississippi [Mr. MONTGOMERY] 
for his continuous long devoted efforts 
in attempting to achieve a full ac- 
counting. 

I recall when Chairman Montcom- 
ERY established the Select Committee 
on Missing-in-Action back in the 
middle 1970’s, and some of us served 
with him. We made several trips to 
Hanoi and conducted numerous hear- 
ings in an attempt to achieve a full ac- 
counting. Despite the fact that that 
committee closed up shop back in the 
late 1970’s, Chairman MONTGOMERY 
has continued in his efforts to help 
bring about a final accounting. For 
that I know our hearts go out to 
Chairman Montcomery for his contin- 
ual diligent efforts in this direction. 

Mrs. MORELLA. Further reserving 
the right to object, Mr. Speaker, I 
yield to the gentleman from Michigan 
(Mr. Upton]. 

Mr. UPTON. Mr. Speaker, just last 
weekend I met with my Vietnam veter- 
an groups back in Berrien County, the 
home county where I am from in St. 
Joe and Benton Harbor. We had 
people from all over southwestern 
Michigan come to this meeting that I 
attended. 

I would also like to commend the 
chairman of the Veterans’ Affairs 
Committee, the gentleman from Mis- 
sissippi [Mr. MONTGOMERY]. I had an 
extensive chat with him just last week 
about this as well. 

These MIA’s should not be forgot- 
ten. In my meetings just last week 
with the State Department officials, I 
know that we have a delegation right 
now tonight in Hanoi trying to find 
out just where the remains are and 
what the status of these fine gentle- 
men that served our country so well 
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are. With more than 2,400 still missing 
in action, I think this Nation needs to 
make every effort to get to the bottom 
of the mystery that still haunts us. 

Mr. Speaker, I rise in very strong 
support of this measure, as a cospon- 
sor of House Joint Resolution 453, to 
keep the pressure on as these men 
should never be forgotten. 

Mrs. MORELLA. Mr. Speaker, fur- 
ther reserving the right to object, it is 
a privilege for me to speak in support 
of House Joint Resolution 453, a bill to 
designate September 16, 1988, as Na- 
tional POW/MIA Recognition Day.” 

At least 72,000 veterans of America’s 
wars live in the Eighth Congressional 
District of Maryland, which I repre- 
sent. Some of these veterans served 
their country as prisoners of war, and 
this resolution recognizes our debt of 
gratitude to these service members 
and civilian personnel, especially those 
who served in Indochina. 

We also remember by this resolution 
those who are listed as missing in 
action from the Vietnam conflict. It is 
my hope that we will settle this issue 
with speed and consideration for the 
men and their families who have 
waited many years for them. 

Mr. Speaker, I urge my colleagues to 
support this resolution which desig- 
nates September 16, 1988, “National 
POW/MIA Recognition Day.” 

Mr. SOLARZ. Mr. Speaker, | want to thank 
my distinguished colleague, Mr. DyMALLY, for 
bringing this important resolution to the floor 
in such an expeditious manner. 

For the past several years, National POW/ 
MIA Recognition Day has been commemorat- 
ed across the Nation, with appropriate cere- 
monies and activities on the local, State, and 
national levels. This year, veterans groups and 
family organizations have asked the Congress 
to designate September 16 as National POW/ 
MIA Recognition Day. 

This resolution, which is noncontroversial 
and has tremendous bipartisan support, un- 
derscores our debt to American servicemen 
who fought bravely for our country, yet trag- 
ically remain unaccounted for in Indochina. 
The resolution also supports the firm commit- 
ment of the President to resolving this issue 
as a matter of the highest national priority. In 
addition, the resolution recognizes the sacri- 
fice made by those who were imprisoned in 
Indochina as well. 

By adopting this resolution, we also recog- 
nize and honor the families of missing Ameri- 
cans for their continued sacrifices and cour- 
age. The loyalty and valor of America’s serv- 
icemen and women is truly one of our great- 
est resources and sources of pride of the 
American people. 

POW/MIA Recognition Day increases public 
awareness in the United State that our Gov- 
ernment will never cease its efforts on behalf 
of the POW/MIA’s until we receive the fullest 
possible accounting for the 2,398 missing men 
in Indochina. We consider this to be a funda- 
mentally humanitarian issue of great concern 
to all Americans. 

Furthermore, the adoption of the resolution 
will send a clear signal to the Governments of 
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Vietnam and Laos that the Congress and the 
American people are unified in the urgency we 
place on resolving this lingering issue. 

Since August of last year, when Presidential 
Emissary General John Vessey met with Viet- 
namese Foreign Minister Thach in Hanoi, we 
have made some progress on this issue, 
which we hope will be expanded significantly 
in the near future. Today in Hanoi, the Viet- 
namese are repatriating 25 remains of missing 
Americans. This is the fifth time since the 
Vessey mission that remains have been re- 
turned. 

| am encouraged by these positive develop- 
ments, and | am sure that by adopting the res- 
olution we are considering, we let the Viet- 
namese and Lao know the great importance 
we attach to the fullest possible accounting of 
the sons, brothers, fathers, and husbands who 
remain missing. 

Mr. MINETA. Mr. Speaker, today the House 
of Representatives will consider House Joint 
Resolution 453, a resolution designating Sep- 
tember 16 of this year as National POW/MIA 
Recognition Day. 

This resolution pays tribute to the service- 
men, servicewomen, and civilian personnel 
who answered their country’s call during the 
conflict in Southeast Asia. Perhaps more im- 
portantly, it sends an important reminder to 
the American people and a critical message 
to the Governments of Vietnam and Laos: 
American MIA's have not and will not be for- 
gotten by this or any Congress. 

The wounds of the Vietnam war are not 
healing easily. Pressing for a resolution to the 
MIA issue is a positive way to continue our 
Nation's healing process as we search for an- 
swers to unresolved questions and seek to 
ensure that future generations will be able to 
live in peace. 

Mr. SOLOMON. Mr. Speaker, as the ranking 
member of the Committee on Veteran's Af- 
fairs, | rise in strong support of House Joint 
Resolution 453, designating September 16, 
1988, as “National POW/MIA Recognition 
Day,” and | am honored to be a cosponsor of 
this legislation. 

For each of the past 15 years legislation 
such as this has reminded us here in the Con- 
gress that we can not rest until this issue is 
resolved. Young Americans went to Southeast 
Asia to protect the freedom and democracy 
that we enjoy today. Many of them gave their 
lives, others returned with disabilities that they 
continue to fight. We owe them our gratitude 
for their service and | am happy that in recent 
years we have shown them the appreciation 
they truly deserve. 

We have not and will not forget these 
young men who never returned, however. This 
legislation recognizes these men and also the 
anguish that their families and friends contin- 
ue to suffer in not knowing their fate. 

We can be proud of the strong efforts Presi- 
dent Reagan has made to account for these 
men. We must continue, however, to work to 
resolve this issue and to account for those 
men still missing in action. 

| urge my colleagues to join me in support- 
ing House Joint Resolution 453, and through 
it, our missing soldiers and their families. 

Mrs. MORELLA. Mr. Speaker, I 
withdraw my reservation of objection. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. Res. 453 

Whereas the United States has fought in 
many wars; 

Whereas thousands of Americans who 
served in those wars were captured by the 
enemy or are missing in action; 

Whereas many American prisoners of war 
were subjected to brutal and inhuman treat- 
ment by their enemy captors in violation of 
international codes and customs for the 
treatment of prisoners of war, and many 
such prisoners of war died from such treat- 
ment; 

Whereas many Americans are still listed 
as missing and unaccounted for, and the un- 
certainty surrounding their fates has caused 
their families to suffer acute hardship; and 

Whereas the sacrifices of American pris- 
oners and Americans missing in action and 
their families are deserving of national rec- 
ognition: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That September 16, 
1988, is designated as “National POW/MIA 
Recognition Day”. The President is author- 
ized and requested to issue a proclamation 
calling upon the people of the United States 
to recognize that day with appropriate cere- 
monies and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


LYME DISEASE AWARENESS 
WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 569) 
designating June 12 through 18, 1988, 
as “Lyme Disease Awareness Week,” 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, I yield to 
the gentleman from New York [Mr. 
DroGuarpr1], a very special colleague 
of ours who is the chief sponsor of 
House Joint Resolution 569 designat- 
ing July 24 through 30, 1988, as “Lyme 
Disease Awareness Week.” 

Mr. DrioGUARDI. Mr. Speaker, I 
thank the gentlewoman for yielding. 

Lyme disease is a bacterial disease 
transmitted by the pinhead size “deer 
tick.“ Reported cases of the disease 
are on the rise. In 1976, there were 
three diagnosed cases of Lyme disease. 
Last year Westchester County, NY, 
alone, which I represent, reported 545 
cases of Lyme disease. 
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The disease is often called the great 
imitator because its symptoms mimic 
other diseases, like rheumatoid arthri- 
tis. Its capacity to imitate other ail- 
ments frequently leads to its being 
misdiagnosed. While we know of the 
reported cases, there could be many 
more cases that go unreported due to 
the unique imitating nature of Lyme 
disease. 


Lyme disease can be prevented by 
taking certain precautions and, 
transmitted, its impact can be easily 
minimized by medication if diagnosed 
early. Left untreated, the disease can 
produce chronic debilitating side ef- 
fects. 

The key to conquering Lyme disease 
is to raise public awareness. By passing 
House Joint Resolution 569 and estab- 
lishing the week of July 24 as “Lyme 
Disease Awareness Week,” the House 
is taking a giant step toward bringing 
Lyme disease under control. 

Mrs. MORELLA. Further reserving 
the right to object, Mr. Speaker, I 
think it is important that we do call 
attention to this disease. It is becom- 
ing more and more prevalent and 
people know so little about it, so I 
thank the gentleman from New York 
for sponsoring the resolution. 

Mr. HOCHBRUECKNER. Mr. Speaker, as 
the Member of Congress representing the 
area with the most cases of Lyme disease in 
the country, | am delighted that the House has 
approved legislation designating the week of 
July 24 through 30 as “Lyme Disease Aware- 
ness Week.” 

Lyme disease is a bacterial infection that is 
spread by a very small tick, called the north- 
ern deer tick. Most of the reported cases in 
the United States have come from New York 
State. However, Lyme disease is no longer 
thought to be a regional problem of a few 
northeastern coastal States. It has become 
one of the fastest growing infectious diseases 
in the United States with more than 6,000 
cases diagnosed in 35 States. In fact, many 
scientists believe that if it were not for AIDS, 
Lyme disease would be the No. 1 new dis- 
ease facing us today. 

Lyme disease is sometimes called the Great 
Imposter because it can mimic the symptoms 
of other diseases. It may go untreated be- 
cause its symptoms are sometimes mistaken 
for those of other illnesses, such as ringworm, 
arthritis or heart disease. Symptoms of Lyme 
disease in its early stages include a character- 
istic rash at the site of the tick bite, head- 
aches, fever, and swollen glands. Left untreat- 
ed, Lyme disease can cause partial facial pa- 
ralysis, meningitis, encephalitis, an abnormal 
slowing of the heartbeat, severe depression, 
arthritis of the joints, memory loss, chronic fa- 
tigue and numbness or shooting pains in the 
arms and legs. Because Lyme disease was 
only first recognized in the United States in 
1975, physicians who do not see many cases 
of the disease may have difficulty in diagnos- 
ing and treating it. However, with proper diag- 
nosis and early treatment, Lyme disease is 
curable. 

As early treatment of Lyme disease is the 
key to warding off its worst effects and as 
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there is no vaccine for Lyme disease, the best 
defense against it is prevention. Prevention 
depends upon public awareness of the dan- 
gers of this tick-borne disease. For this 
reason, | prepared a brochure entitled “Lyme 
Disease: A Long Island Challenge,” and 
mailed it to 153,000 of my constituents. The 
purpose of my mailing was to increase the 


early symptom 
of it. | am greatly pleased by the results of the 
distribution of this information. Already two 
people have contacted me to let me know 
that because they received my mailing on 
Lyme disease they recognized the symptoms 
of the disease. Their physicians tested and 
confirmed the presence of the Lyme spiro- 
chete in their blood. Clearly, this mailing has 
achieved the goal of public education. 

Congressman DIOGUARDI and | have been 
busy educating our colleagues about the dan- 
gers of Lyme disease. | am delighted that 218 
Members have joined us in cosponsoring leg- 
islation to designate “Lyme Disease Aware- 
ness Week.” | want to thank them for their 
support in bringing this disease to the atten- 
tion of the American public. Senator MOYNI- 
HAN introduced the companion legislation in 
the Senate and has garnered the support of 
56 of his colleagues. The Senate is expected 
to approve this legislation tomorrow. Mr. 
Speaker, it is hoped that the designation of 
the week July 24 through 30 as “Lyme Dis- 
ease Awareness Week” will help to make the 
general public and health care professionals 
more le of Lyme disease and its 
debilitating side effects. 

LYME DISEASE: A LONG ISLAND CHALLENGE 

DEAR FRIEND: Lyme disease, a bacterial in- 
fection spread by very small ticks, is a seri- 
ous public health concern for eastern Long 
Island, More than 60% of the cases reported 
to the New York State Department of 
Health came from Suffolk County. More- 
over, most of the nearly 6,000 officially re- 
corded cases in the United States have come 
from New York State. 

Lyme disease is sometimes called the 
“Great Imposter” because it can mimic 
symptoms of other diseases. You may not 
know if you have been bitten by the Deer 
Tick because it is so tiny, and the symptoms 
of Lyme disease may not be easily recogniz- 
able. The disease may go untreated because 
its symptoms may be mistaken for another 
illness. Physicians may have difficulty in di- 
agnosing Lyme disease. However, with 
proper diagnosis and early treatment, Lyme 
disease is easily curable. Lyme disease is not 
fatal. 

As the tick season draws near, I want to 
share important information with you 
about how this disease is spread, what to do 
if you are bitten by a tick, and how Lyme 
disease can be treated. I hope you will find 
this information to be useful. In addition, 
the Suffolk County Department of Health 
has put together an informative booklet on 
Lyme disease. I would be happy to send you 
a copy of this free booklet. Please contact 
my Centereach office at (516) 689-6767. 

Sincerely, 
GEORGE HOCHBRUECKNER, 
Member of Congress. 
SUFFOLK COUNTY REPORTS MOST CASES OF 
LYME DISEASE 

Lyme disease is the most common disease 
transmitted by ticks in the United States. It 
was originally discovered in Sweden at the 
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turn of the century, and first recognized as 
a distinct disease in the United States in 
1975 when a cluster of cases occurred near 
Old Lyme, Connecticut. Thirty-two States 
are now reporting cases of the disease. More 
cases of Lyme disease have been reported 
from Suffolk County than from anywhere 
else in the world. 

Lyme disease, caused by a corkscrew- 
shaped bacteria, is spread in our region by 
the Northern Deer Tick. This tiny tick lives 
in brush and trees along shores and in 
woodlands. Despite its name, the deer tick 
will feed on almost any mammal. In fact, 
the most common animal host for this tick 
is not the deer but the common field mouse. 
In some areas of Suffolk County, virtually 
100% of deer ticks carry the spirochete re- 
sponsible for Lyme disease. 


RECOGNIZING THE 3 STAGES OF LYME DISEASE 


The First Stage: After a tick bite, which 
frequently goes unnoticed, the earliest evi- 
dence of infection is usually the develop- 
ment of a skin rash at or near the bite. This 
rash can migrate to other parts of the body 
to form satellite rashes. This rash occurs in 
two-thirds to three-quarters of the patients 
who acquire Lyme disease. Although it can 
vary in its appearance, the rash usually 
takes one of three forms: a uniformly red 
area; a “bull’s eye”; and a red rim with a 
clearing center. The rash is usually a couple 
of inches in diameter and can expand to en- 
compass an entire torso, arm or leg. Al- 
though usually painless, it may cause itch- 
ing or be mildly painful. The rash typically 
begins within days or weeks after the tick 
bite. However, it is important to remember 
that most victims of this disease never real- 
ize thay have been bitten by a tick. The 
rash may last only a few days, or it may per- 
sist for a month or more. Physicians who 
are not familiar with Lyme disease some- 
times mistake it for another type of insect 
bite, or as evidence of some other disorder, 
such as ringworm. The rash may often go 
unobserved when it occurs on the back or 
scalp. 

The early stage of Lyme disease is fre- 
quently accompanied by flu-like symptoms: 
aches and pains, fever, headaches and 
severe fatigue. It is easy to treat Lyme dis- 
ease in its early stage. The rash is a defini- 
tive sign of Lyme disease. If you develop 
what you think could be Lyme disease, con- 
sult your physician promptly. Your physi- 
cian can determine if you have Lyme disease 
and can begin appropriate treatment. If not 
treated, the rash and all other symptoms 
usually disappear, but other more serious 
health problems develop later as the disease 
progresses. 

The Second Stage: This stage has been 
characterized by acute neurological disor- 
ders. In those individuals who do not recog- 
nize the rash or who go untreated, the spi- 
rochete spreads throughout the body to 
produce a wide variety of problems. Acute 
neurologic abnormalities or acute cardiac 
abnormalities occur four to six weeks after 
infection in up to 20% of patients. The neur- 
ologie disorders associated with Lyme dis- 
ease are: 

Bell’s palsy, a weakness on one side of the 
face characterized by the inability to smile 
or close one’s eye on the affected side; 

Meningitis, the inflamation of the sheaths 
covering the brain and spinal cord; 

Encephalitis, the inflamation of the brain 
tissue; and 

In rare cases, dysfunction of one or more 
of the 12 cranial nerves resulting in hearing 
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loss, blindness, and a change in or loss of 
smell and taste. 

Another possible secondary stage manifes- 
tation is slowing of the heartbeat known as 
heart block. This abnormal slowing of the 
heartbeat causes dizziness or fainting. Very 
rarely, inflammation of the heart muscle 
(myocarditis) occurs, impairing the ability 
of the heart to effectively pump blood 
throughout the body. However, even in this 
event, Lyme disease is not fatal. 

The Third Stage: This is perhaps the most 
insidious stage of all. It is most easily recog- 
nized by the onset of arthritis, which 
mainly affects large joints, especially the 
knee. However, arthritis can affect smaller 
joints such as those of the wrist and hands. 
Arthritis occurs in about 50% to 60% of the 
patients who go untreated. For some, this 
may be the first warning of Lyme disease. 
Another aspect of late Lyme disease is a 
syndrome characterized by chronic severe 
fatigue, short-term memory loss, and dys- 
function of peripheral nerves (numbness or 
shooting pains in the arms and legs). 

TREATMENT OF LYME DISEASE 


Lyme disease can be successfully treated 
at any stage. The earlier the disease is de- 
termined and treated the better the chances 
are for an uncomplicated recovery. Antibiot- 
ics are the treatment of choice for Lyme dis- 
ease. The best way for a physician to diag- 
nose Lyme disease is to see the rash. In the 
absence of this rash, diagnosing Lyme dis- 
ease can prove difficult. 

LYME DISEASE HOTLINES 


If you would like additional information 
on Lyme disease, please call one of the fol- 
lowing Lyme Disease Hotlines: 

Suffolk County Department of Health at 
348-2755 or the County Office of Health 
Education at 348-2836. 

S. U. N. V. at Stony Brook Lyme Disease 
Clinic calls are accepted between 1:30 PM 
and 5:00 PM weekdays at 444-3808. For im- 
mediate medical information call 444-2344. 

Southhampton Hospital Hotline at 232- 
1450. For immediate medical information 
call 283-2600. 

LYME DISEASE PREVENTION 


Avoid brushing against plants and trees. 

Avoid touching wild animals. 

Check pets regularly for ticks; tick collars 
may help reduce the number of parasites 
pets carry. 

If you live in or travel to areas known to 
be infested, check clothing and yourself 
carefully, especially legs, arms, head, neck, 
and ears for ticks or signs of rash. 

RECOGNIZING THE CARRIER TICK 


The Lyme disease carrying deer tick, 
Ixodes dammini, is brown or black. The deer 
tick has been described as being “the size of 
a period in a story on a newspaper page.” Its 
maximum diameter ranges to about one-six- 
teenth of an inch across. Nymph stage deer 
ticks are smaller still and are the most 
active of all deer tick and the most likely to 
bite and transmit the disease. 

Tick season: Deer ticks are most prevalent 
in summer and fall. Peak activity occurs 
during July. 

REMOVING TICKS 


Directly grasp any tick with tweezers, as 
close to the skin as possible. 

Firmly but slowly pull the tick straight 
out. 

Do not twist, jerk, or crush the tick. 

If the tick is stubborn and refuses to 
loosen its grip, smother it in petroleum 
jelly. This cuts off the tick’s oxygen supply. 
The tick becomes distressed and will loosen 
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its grip of its own choice to move away to 
seek oxygen. 

If the mouth or head of the tick breaks 
off and remains beneath the skins, consult 
your physician. 

Never kill a tick that is burrowing into the 
skin. 

Save the tick after removal in a jar for 
positive identification. 

Wash your hands. Douse the tick bite area 
with an antiseptic. 

Special thanks to Dr. Raymond 
Dattwyler, head of the Lyme Disease Clinic 
at University Hospital, Stony Brook, for his 
assistance in the preparation of this report 
to increase Lyme Disease awareness. 

Mrs. MORELLA. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 
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Whereas Lyme disease is spread by the 
tick species Ixodes Dammini by means of 
the bacterium Burrelia Burgdorferi; 

Whereas these ticks are no larger than 
the head of a pin; 

Whereas these ticks can be carried by do- 
mestic animals such as cats, dogs, and 
horses; 

Whereas these ticks can be transferred 
from domestic animals to humans; 

Whereas Lyme disease started in south- 
eastern Connecticut and has spread to 32 
States; 

Whereas the Center for Disease Control 
has reported 6,000 cases of Lyme disease 
since 1982; 

Whereas Lyme disease is easily treated in 
its early stages by an oral vaccine adminis- 
tered by a physician (penicillin and erythro- 
mycin for young children and tetracycline 
for persons allergic to penicillin); 

Whereas the early symptoms of Lyme dis- 
ease are a rash, mild headaches, a slight 
fever, and swollen glands; 

Whereas Lyme disease often mocks rheu- 
matoid arthritis and heart disease; 

Whereas if left untreated, Lyme disease 
can cause severe depression, brain disorders, 
and even death; 

Whereas the best cure for Lyme disease is 
prevention; 

Whereas prevention of Lyme disease de- 
pends upon public awareness; and 

Whereas education is essential to making 
the general public and health care profes- 
sionals more knowledgeable of Lyme disease 
and its debilitating side effects: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That June 12 
through 18, 1988, is designated as “Lyme 
Disease Awareness Week”, and the Presi- 
dent is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe such week with ap- 
propriate programs, ceremonies, and activi- 
ties. 

AMENDMENT OFFERED BY MR. DYMALLY 

Mr. DYMALLY. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DyYMALLy: 
Page 2, line 3, strike “June 12 through 18, 
1988.“ and insert July 24 through 30, 
1988,”. 
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The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from California [Mr. 
DyYMALLy]. 

The amendment was agreed to. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed. 


TITLE AMENDMENT OFFERED BY MR. DYMALLY 

Mr, DYMALLY. Mr. Speaker, I offer 
an amendment to the title. 

The Clerk read as follows: 

Title amendment offered by Mr. DyMALLy: 
Amend the title so as to read: “joint resolu- 
tion designating July 24 through 30, 1988, as 
‘Lyme Disease Awareness Week’.”’. 

The title amendment was agreed to. 

A motion to reconsider was laid on 
the table. 


NATIONAL WEEK OF RECOGNI- 
TION AND REMEMBRANCE FOR 
THOSE WHO SERVED IN THE 
KOREAN WAR 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 318) to designate the week of July 
25-31, 1988, as the “National Week of 
Recognition and Remembrance for 
Those Who Served in the Korean 
War,” and ask for its immediate con- 
sideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Reserving the 
right to object, Mr. Speaker, I yield to 
the gentleman from Virginia [Mr. 
Parris]. 

Mr. PARRIS. Mr. Speaker, as the 
House of Representatives moves to 
consideration of Senate Joint Resolu- 
tion 318 designating a national week of 
recognition and remembrance for 
those who served in the Korean war, 
the feelings of this Member are best 
summed up as ones of elation, grati- 
tude, and great pride. As one of the 
three original cosponsors of this long 
overdue legislation and as a Korean 
war veteran, I rise in support of House 
Joint Resolution 568 and to express 
my gratitude to all of those who are 
responsible for moving this legislation 
forward. 

Just 2 weeks from today, on July 27, 
1988, countless Americans will cele- 
brate the 35th anniversary of the 
cease-fire agreement that brought to a 
close the active combat of the Korean 
war; 5.7 million American servicemen 
and women saw service during the 
Korean war—more than 54,000 of 
whom made the ultimate sacrifice. 
These brave men and women, their 
families and their friends, made many 
sacrifices in a successful effort to pre- 
serve for the Korean people the ideals 
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which form the very foundation upon 
which our great Nation is built— 
namely, freedom and self determina- 
tion. 

Until October 12, 1986, this group of 
American patriots were labeled “The 
Forgotten Veterans.” More than 30 
years after the end of the Korean war, 
this group of veterans remained as the 
only such group not to be honored 
with a memorial in our Nation’s cap- 
ital in recognition of their service and 
their sacrifices. It was on that date 
that the House of Representatives, by 
a vote of 406 to 0, agreed to H.R. 2205, 
legislation which authorized the 
design and construction of such a me- 
morial. I am pleased to report that to 
date, nearly $2 million has been re- 
ceived from private sources for that 


purpose. 

The passage of Senate Joint Resolu- 
tion 318 is the logical next step in our 
efforts to address this Nation’s 35- 
year-old oversight. A “National Week 
of Recognition and Remembrance for 
Those Who Served in the Korean 
War” will also help to focus the Na- 
tion’s attention on the effort to fund 
the construction of the Korean War 
Veterans Memorial. I urge passage of 
this legislation and commend it to my 
colleagues and to the Nation. 

Mrs. MORELLA. Further reserving 
the right to object, Mr. Speaker, I as- 
sociate myself with the remarks of the 
gentleman from Virginia. Members 
may recall that my husband is a veter- 
an of the Korean war, too. 

Mrs. BENTLEY. Mr. Speaker, will 
the gentlewoman yield? 

Mrs. MORELLA. I yield to the gen- 
tlewoman from Maryland. 

Mrs. BENTLEY. Mr. Speaker, I, too, 
would like to associate myself with the 
remarks of the gentleman from Virgin- 
ia. 

My husband also is a veteran of the 
Korean war. They have had some 
strong feelings that they have really 
been forgotten, so I appreciate this 
very much, and thank the gentlewom- 
an from Maryland. 

Mr. FLORIO. Mr. Speaker, as the author of 
the House companion to Senate Joint Resolu- 
tion 318, | am pleased that we are considering 
this important resolution. | thank the commit- 
tee and the 220 cosponsors for their assist- 
ance in bringing this resolution to the floor to 
call attention to the contributions made by 
those who served in the Korean war. 

My resolution designates the week of July 
25 to July 31, 1988, as “National Week of 
Recognition and Remembrance for Those 
Who Served in the Korean War.” It is an effort 
to express our appreciation to those brave in- 
dividuals who participated in this war to 
ensure freedom and independence for the Re- 
public of Korea. 

| was joined in introducing House Joint Res- 
olution 568 by my colleagues, STAN PARRIS 
and Mary ROSE Oakar as well as Senator 
ARMSTRONG. This year marks the 35th anni- 
versary of the armistice agreement which was 
signed on July 27, 1953, to end the Korean 
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war. It is fitting that we take this opportunity to 
call attention to a war that has, for the most 
part, been known as America’s Forgotten 
War.” 

Mr. Speaker, over 5.7 million American 
service men and women were involved in the 
Korean war. Our casualties were staggering. 
During this period 54,246 died, 103,284 were 
wounded, and 8,177 were missing or taken 
prisoners of war. As of today, 329 prisoners of 
war remain unaccounted for. 

And yet, there are no national memorials to 
those who served in Korea, nor days of honor 
set aside to remember them. Despite this, we 
should never forget the sacrifices that were 
made by those brave men and women who 
answered their Nation’s call and proudly 
served their country and democracy. 

In 1986, | authored the law which directs 
that a national memorial be built in Washing- 
ton, DC, to do honor to those who served in 
Korea. A special site on the Mall has been se- 
lected and solicitations for designs and fund- 
ing are progressing. 

A series of events are now being planned 
by the Korean War Veterans Memorial Adviso- 
ry Group in conjunction with veterans organi- 
zations including the Korean War Veterans 
Association during the week of July 25. These 
events are intended to call attention to the 
sacrifices made by those who served in 
Korea. Importantly, this resolution calls on all 
agencies to fly their flags at half mast during 
the week of July 25 in order to honor those 
who made the ultimate sacrifice and lost their 
lives in Korea, fighting for their country and for 
freedom. 

| urge my colleagues to support this impor- 
tant resolution. 

Mrs. MORELLA. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 
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Whereas on June 25, 1950, the Communist 
army of North Korea invaded and attacked 
South Korea, initiating the Korean War; 

Whereas the week of July 25-31, 1988, in- 
cludes July 27, the 35th anniversary of the 
cease fire agreement that ended the active 
combat of the Korean War; 

Whereas the Korean War was brought to 
an end primarily through the efforts of the 
United States Armed Forces; 

Whereas for the first and only time in his- 
tory a United Nations Command was cre- 
ated, with the United States as the execu- 
tive agent, to repel this invasion and pre- 
serve liberty for the people of the Republic 
of Korea; 

Whereas, in addition to the United States 
and the Republic of Korea, twenty other 
member nations provided military contin- 
gents to serve under the United Nations 
banner; 

Whereas, after 3 years of active hostilities, 
the territorial integrity of the Republic of 
Korea was restored, and the freedom and in- 
dependence of its people are assured even to 
this date; 

Whereas over 5.7 million American serv- 
icemen and women were involved directly or 
indirectly in the war; 
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Whereas American casualties during that 
period were 54,246 dead, of which 33,629 
were battle deaths, 103,284 wounded, 8,177 
listed as missing or prisoners of war, and 329 
prisoners of war are still unaccounted for; 

Whereas, although the Korean War has 
been known as America’s “Forgotten War”, 
this nation should never forget the ultimate 
sacrifice made by those who fought and died 
in Korea for the noble and just cause of 
freedom; 

Whereas the Congress and the President 
of the United States have enacted a law au- 
thorizing the establishment of a Korean 
War memorial in the Nation’s Capitol to 
recognize and honor the service and sacri- 
fice of those who participated in the Korean 
War; 

Whereas increasing numbers of Korean 
War veterans are setting aside July 27, the 
anniversary date of the Armistice, as a spe- 
cial day to remember those with whom they 
served and to honor those who made the su- 
preme sacrifice in a war to preserve the 
ideals of freedom and independence; and 

Whereas on this significant anniversary of 
the cease fire which started the longest mil- 
itary armistice in modern history, it is right 
and appropriate to recognize, honor, and re- 
member the service and sacrifice of those 
who endured the rigors of combat and the 
extremes of a hostile climate under the 
most trying conditions and still prevailed to 
preserve the independence of a free nation: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
July 25-31, 1988, is designated as the “Na- 
tional Week of Recognition and Remem- 
brance for Those Who Served in the Korean 
War”. The President is authorized and re- 
quested to issue a proclamation calling upon 
the people of the United States to observe 
such week with appropriate ceremonies and 
activities, and to urge the departments and 
agencies of the United States and interested 
organizations, groups and individuals to fly 
the American flag at half staff on July 27, 
1988 in honor of those Americans who died 
as a result of their service in Korea. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
1 to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
several joint resolutions just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


PROVIDING FOR ADJOURNMENT 
OF THE HOUSE FROM THURS- 
DAY, JULY 14, 1988, TO TUES- 
DAY, JULY 26, 1988, AND AD- 
JOURNMENT OF THE SENATE 
FROM THURSDAY, JULY 14, 
1988, OR FRIDAY, JULY 15, 1988, 
TO MONDAY, JULY 25, 1988 


Mr. FOLEY. Mr. Speaker, I offer a 
privileged concurrent resolution (H. 
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Con. Res. 335) and ask for its immedi- 
ate consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 335 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Thursday, July 14, 1988, 
it stand adjourned until 12 o’clock meridian 
on Tuesday, July 26, 1988, or until 12 o’clock 
meridian on the second day after Members 
are notified to reassemble pursuant to sec- 
tion 2 of this concurrent resolution, which- 
ever occurs first, and that when the Senate 
adjourns on Thursday, July 14, 1988, or on 
Friday, July 15, 1988, pursuant to a motion 
made by the majority leader, or his desig- 
nee, in accordance with this resolution, it 
stand adjourned until 10 o'clock ante meri- 
diem on Monday, July 25, 1988, or until 12 
o’clock meridian on the second day after 
Members are notified to reassemble pursu- 
ant to section 2 of this concurrent resolu- 
tion, whichever occurs first. 

Sec. 2. The Speaker of the House and the 
majority leader of the Senate, acting jointly 
after consultation with the minority leader 
of the House and the minority leader of the 
Senate, shall notify the Members of the 
House and the Senate, respectively, to reas- 
semble whenever, in their opinion, the 
public interest shall warrant it. 

The concurrent resolution was 
agreed to. 

A motion to reconsider was laid on 
the table. 


O 1815 
DROUGHT CONDITIONS IN 
MICHIGAN’S FOURTH CON- 


GRESSIONAL DISTRICT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan [Mr. UPTON] is 
recognized for 5 minutes. 

Mr. UPTON. Mr. Speaker, | would like to 
take this opportunity to inform my colleagues 
of the extent of this year's drought in south- 
western Michigan and to provide them with 
some suggestions which the farmers that | 
represent have given me for effective relief 
legislation. 

My district, Michigan’s Fourth Congressional 
District, has an extremely diverse agriculture 
base. Farmers grow everything from apples to 
zucchini, produce everything from wheat to 
wine and raise all types of livestock and poul- 
try. This diverse commodity base produces a 
strong and resilient agricultural economy even 
in some trying times, but this year’s drought is 
going to put an unprecedented strain on the 
rural economy of southwestern Michigan. 

| would urge Members, particularly on the 
Committee on Agriculture, that are this week 
considering a markup on drought legislation, 
to take the time and to study very carefully 
legislation that will provide some relief. It was 
only yesterday that we heard from the USDA 
on the number of acres that were planted, 
and it will not be until early next month that 
we will know what the yields on those acre- 
ages will produce. 

In recent weeks | have seen firsthand the 
devastating effects of the drought on farmers 
of southwestern Michigan. Last Friday | spent 
the day visiting a number of farms in different 
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counties throughout my district. | talked with 
more than 100 farmers, and my agricultural 
advisory committee as well, growing all kinds 
of crops and raising a variety of animals who 
shared with me their concerns and sugges- 
tions on how to deal with this unprecedented 
disaster. No portion of the Fourth District's ag- 
riculture base or its rural economy will escape 
the effects of the drought and the heat. Every 
crop has been damaged. Annual crops like 
corn and soybeans will be devastated this 
year; perennial crops like apples, cherries and 
blueberries will suffer damage that will last for 
years to come. | talked with a number of blue- 
berry farmers who are losing their blueberry 
bushes by the row, and it will take them 8 
years to come back. That is how long it takes 
a new blueberry bush to mature. 

Livestock, dairy, and poultry farmers right 
now are experiencing higher grain costs, and 
they worry about running out of feed in the 
months to come. Even farmers who irrigate 
are finding their water sources running dry and 
themselves running ragged from around-the- 
clock moving and maintenance of normally 
supplemental irrigation systems. One of my 
farmers, Bob Thompson, from Vicksburg, MI, 
said that if one more person congratulated 
him on having irrigation he was going to 
commit assault and battery. 

Some of my hog farmers in Cass County, 
MI, the largest hog-producing county in the 
State of Michigan, are being absolutely devas- 
tated. Why? Their hogs are getting dust pneu- 
monia. When driving by one of these farms, 
there is actually an 8-foot cloud of dust hang- 
ing over that farm, and the hogs have no 
escape at all. 

The entire rural community in southwestern 
Michigan is bracing for hard times. Implement 
dealers and Main Street businesses are al- 
ready seeing less business from farmers wor- 
ried about crop losses. Lenders are noting an 
increased demand for short-term money, and 
many short-term loans are being extended. 
However, without additional funds in the pock- 
ets of farmers, many of these notes will not 
be paid. 

| am encouraged by recent congressional 
efforts to enact fair, comprehensive and effec- 
tive emergency relief measures. Clearly Feder- 
al drought relief legislation is needed, but the 
task will be difficult, and we must be careful in 
crafting a legislative proposal. Assistance 
should be offered, but it must not bloat the 
budget deficit. In addition, it must be carefully 
targeted to farmers who experience crop and 
income losses of the magnitude which can 
only be offset by Federal help. 

The farmers with whom | visited were as in- 
terested in fair and efficient Federal assist- 
ance as they were in receiving some Federal 
help. They repeatedly emphasized that Con- 
gress should not change the basic provisions 
of the 1985 farm bill. The farm bill is working 
as it was intended, and it should not be al- 
tered at this time. 

Drought relief legislation should be just that, 
relief for losses caused by lack of rainfall this 


The recommendations are these: They have 
urged that any program Congress devises 
should, first, supplement, not replace, existing 
disaster relief programs such as Federal crop 
insurance. The crop insurance program has 
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been expanded in recent years with the pur- 
pose of providing help at just such times as 
these. Any new Federal aid should not penal- 
ize the cautious and prudent farmer who pur- 
chased crop insurance this spring. 

They also agreed that aid should go fairly to 
all affected farmers. 

Many of the farmers | have spoken to be- 
lieve that if growers of program crops are 
going to receive assistance, nonprogram crop 
producers should be helped to the same 
extent. 

Livestock producers emphasized that the 
present emergency feed assistance programs 
(the EFAP and EFP programs) are of limited 
help to farmers who do not grow their own 
grain. These programs need to be made avail- 
able to all livestock producers in counties with 
reduced feed stocks. 

A helpful suggestion was that relief efforts 
be coordinated and centralized in one agency 
to reduce paperwork, duplication, and confu- 
sion. New disaster legislation could include a 
provision to set up emergency response com- 
mittees in each affected county, composed of 
the ASCS director and the ASCS county com- 
mittee, and representatives from the Coopera- 
tive Extension Service, FmHA, commercial 
lenders, crop insurance, and a State agricul- 
ture department official. At least one person 
must be familiar with the major nonprogram 
crops grown in each county. 

Finally, everyone emphasized that Congress 
must take the time to carefully outline its 
intent, especially if it approves, as expected, a 
new disaster payment program. As you recall, 
in 1986 Congress passed a disaster payment 
Program to help farmers who suffered losses 
from drought and flooding that year. That pro- 
gram has been plagued by inadequate moni- 
toring, insufficient funds, and loose bookkeep- 
ing. Some Michigan farmers received pay- 
ments for 1986 disaster losses only last week, 
nearly 2 years after the floods which caused 
their losses. We cannot be satisfied with a 
program that pays farmers 2 years late, and 
we must devise sufficient appropriations au- 
thority to cover the full amount of relief assist- 
ance. 

Michigan's Fourth District farmers believe 
we need legislation to help farmers cope with 
the production and economic losses caused 
by this year’s heat and drought. | offer my col- 
leagues their suggestions on how to devise a 
legislative package that is compassionate, yet 
fair, efficient and timely. Thank you for giving 
them the attention they are due. 


KIDNAPED: HOME EQUITY LOAN 
SAFEGUARDS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, the Federal 
Reserve recently conducted a survey reveal- 
ing that home equity loans now account for 
more than $75 billion of total consumer debt. 
Three million homeowners have obtained 
these loans. The House of Representatives 
has acknowledged the growing use of home 
equity loans and has attempted to address 
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On June 20, 1988, the House passed H.R. 
3011, the Home Equity Loan Consumer Pro- 
tection Act of 1987, under suspension of the 
rules. This passage indicates that these con- 
sumer protection provisions have widespread 
support in the House. The bill was also incor- 
porated in its entirety in the Depository Institu- 
tions Act of 1988, legislation which addresses 
the restructuring of the banking industry. 

Like the House, the Senate has shown in- 
terest in home equity protections by attaching 
provisions its bank restructuring bill. Unfortu- 
nately, it appears that these worthy provisions 
are, in a sense, being held hostage by the 
Senate. 

As reported in Congressional Quarterly 
(June 25, 1988), Senate Banking Committee 
aides have indicated that no separate home 
equity legislation will likely be considered by 
the Senate until the House acts on the bank 
restructuring issue. While | am well aware of 
the Congress’ efforts to address the possibility 
of restructuring the banking industry, home 
equity consumer protection legislation should 
certainly not be held for ransom. The victims 
of this kind of political maneuvering are, of 
course, the consumers. 

Home equity loans have become increas- 
ingly popular in this decade. According to the 
Federal Reserve, 1 percent of the home 
equity loans which exist today were estab- 
lished in 1982, while 76 percent were estab- 
lished in 1986 and 1987. The lines of credit 
for these loans generally average about half 
of the homeowner’s equity, though lenders 
usually allow as much as 70 to 80 percent. 

A situation which has concerned me for 
some time now is that Americans seem to 
have developed a tendency toward accumu- 
lating debts. The most frequent use for home 
equity loans is to pay off other debts, such as 
credit card debts or automobile loans. | am 
concerned that consumers are not always 
fully aware of the dangers of being debt- 
ridden. For this reason, it is vitally important 
that lenders clearly and accurately disclose 
the terms of home equity loans to consumers. 
The homes of the borrowers are the collateral 
for these loans, and losing one’s house is a 
possibility which creditors often neglect to dis- 
cuss with borrowers. 

The Home Equity Consumer Protection Act 
which was passed by the House contains sev- 
eral consumer safeguards which deserve fur- 
ther mention. The bill generally prohibits credi- 
tors from unilaterally changing the terms of 
the loans. Creditors may call in loans only 
under the following circumstances; fraud or 
material misrepresentation on the part of the 
consumer; failure by the consumer to meet 
the repayment terms of the account agree- 
ment; or any other action or failure to act by 
the consumer which adversely affects the 
creditor's security interest for the loan or 
rights in such security. Further, lenders offer- 
ing variable rate home equity loans are re- 
quired to use a rate index which is publicly 
available and not under the control of the 
lender. 

The House deserves praise for its speedy 
consideration and passage of this much 
needed legislation. The fact that H.R. 3011 
has been included in the Depository Institu- 
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tions Act of 1988, as well as the fact that it 
was able to stand on its own merits, reveals 
the strength of this proposal. It is my sincere 
hope that the Senate will recognize the impor- 
tance of these provisions and will give H.R. 
3011 a chance to become law on its own. 

Consumers should not have to depend 
upon the passage of a much broader, more 
complex, and more controversial bill for home 
equity loan safeguards. There is nothing to 
lose and a large amount of consumer protec- 
tion to gain in passing this bill, as the actions 
of the House confirm. 


WATSONVILLE ELKS LODGE 
CELEBRATES 75TH ANNIVERSA- 
RY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, | am pleased 
to bring to the attention of my colleagues the 
upcoming 75th anniversary celebration of the 
Watsonville Lodge of the Benevolent and Pro- 
tective Order of Elks. 

The Elks have been one of the outstanding 
community groups in the Watsonville area, 
providing assistance to numerous causes and 
helping to improve the quality of life in the 
area. | would like to describe for the House 
some of their contributions. 

The Elks provide major support to Scouting 
and athletics programs, including baseball, 
football, and basketball. They are very active 
in the local Drug Awareness Program and 
have worked with local school administrators 
in making drug-awareness presentations at 
each of the 21 local elementary schools. They 
also provide financial support for Elks Therapy 
Programs for children with physical disorders. 
In addition, Watsonville Elks members contrib- 
ute annually to the Elks National Foundation, 
which awards college scholarships to worthy 
high school graduates. They also participate in 
programs offered to veterans in the Veterans’ 
Administration hospital in Palo Alto, such as 
fishing trips, dinners, and entertainment. 

Mr. Speaker, the officers and members of 
the Watsonville Lodge of Elks deserve our 
commendations and support. In 75 years, they 
can truly say and their predecessors have 
made a difference, and | am confident that 
they will continue for another 75 years to 
make the same kind of outstanding contribu- 
tion to the lives of the people of Watsonville 
and, through their national Elks activities, the 
entire country. 


JUDICIAL REVIEW BILL FOR 
VETERANS INTRODUCED 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlemen from Mississippi [Mr. MONT- 
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, today, at 
the request of the American Legion, Repre- 
sentative GERALD SOLOMON, ranking minority 
member of the Veterans’ Affairs Committee, 
and | are introducing a bill to provide for judi- 
cial review of rulemaking by the Veterans’ Ad- 
ministration, to provide for the payment of rea- 
sonable fees to attorneys, and for other pur- 
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poses. Neither of us has endorsed this legisla- 
tion nor any other judicial review measure. 

There are other pending bills that would 
provide judicial review for veterans in one 
fashion or another—H.R. 639, S. 2292, and 
the bill that was approved by the Senate on 
Monday, S. 11. | had previously given notice 
that, should the Senate approve a judicial 
review bill this session, | would schedule hear- 
ings and, following those hearings, would pro- 
vide an opportunity for a judicial review to be 
considered by our committee. 

To fulfill that commitment, | have scheduled 

a hearing for September 8 at 9:30 a.m. in 
room 334 of the Cannon House Office Build- 
ing. 
The Veterans“ Affairs Committee, in the 
99th Congress, held extensive hearings on the 
issue of judicial review of veterans’ claims. 
Therefore, to expedite consideration of pend- 
ing measures, we will hear from a limited 
number of expert witnesses. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida [Mr. MacKay] is 
recognized for 5 minutes. 

Mr. MACKAY. Mr. Speaker, due to a previ- 
ous commitment, | missed several votes. Had 
been able to vote, | would have voted 
against the motion to recommit H.R. 4800 and 
for final passage of H.R. 4800. 

| appreciate having this opportunity to state 
my position on these measures. 


SOCIAL SECURITY LAW ABOUT 
TO BE AMENDED 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. Owens] is 
recognized for 60 minutes. 

Mr. OWENS of New York. Mr. 
Speaker, there are a number of high- 
visibility events occurring in the next 
few weeks, and for that reason the 
populace of the country as a whole 
and even the Members of this House 
and the other body are likely to forget 
that there is a very important process 
going forward in one of the conference 
committees.The Social Security law is 
about to be amended. A conference 
committee of the House and Senate 
are meeting to consider amendments 
to the Social Security law. Most 
people would say, “How can you do 
anything to the Social Security law 
and it not be a big event and all Amer- 
ica not be watching?” 

We are not watching because we call 
it welfare reform. Most people do not 
realize that welfare reform is an 
amendment of the Social Security law, 
that aid to dependent children is cov- 
ered under the Social Security Act, 
that welfare is a part of a set of pro- 
grams which were developed during 
the New Deal era to allow people to 
survive in America no matter what 
their condition, no matter what their 
set of circumstances might be. This 
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Government committed itself to help 
people survive, and it did that in many 
ways, not just the provision of old-age 
pensions. It did it in many ways. We 
have survivor insurance for young 
people whose parents were on Social 
Security and deceased; we have aid to 
dependent children. Aid to dependent 
children is the target of the present 
reform process. 

We are going to amend the Social 
Security law in that area. It is a very 
important process going forward, the 
House and the Senate meeting in con- 
ference to consider H.R. 1720, which 
was passed by the House as its version 
of how the Social Security Act should 
be amended with respect to aid to de- 
pendent children, and the Senate bill, 
S. 1511, which was passed in the 
Senate. 

These bills are radically different, 
radically different not only in the 
amount of money that will be made 
available to implement the program, 
with the House being almost twice the 
amount as the Senate, but also step by 
step in each central provision the 
Senate bill represents a far different 
concept with respect to reform than 
the House bill. 

It is very important that we take a 

close look at what is developing and 
what is likely to develop in the confer- 
ence committee process. In addition to 
the Senate bill being regressive and 
punitive and oppressive, in addition to 
the Senate bill wiping out benefits 
that have existed for 50 years, and ig- 
noring major problems that exist with 
respect to Social Security, the social 
security of children, the Senate bill 
also has another important force 
behind it. The President of the United 
States keeps making it quite clear that 
he will veto any bill that is not to his 
liking. He is very concerned about 
even more punitive measures than the 
Senate bill has. He wants to spend 
even less money than the Senate bill 
has. 
Mr. Speaker, this H.R. 1720, which 
many of us reluctantly voted for be- 
cause we felt that there has to be 
reform, at least this represents an ap- 
proach which has a humane intent at 
the center of it, an approach which 
will emphasize jobs, an approach 
which will emphasize education and 
provide the money for jobs, training, 
and education. We voted for H.R. 
1720, and H.R. 1720 is in danger of 
being wiped out completely and S. 
1511 instead will be the replacement. 

S. 1511 has another very important 
factor going for it. The House of Rep- 
resentatives voted last week by a sub- 
stantial margin to instruct the confer- 
ees to accept the amount of money in 
the Senate bill as the amount of 
money that would be attached to the 
ultimate welfare reform bill, so we 
have President Reagan, and we have 
the majority of the House, even those 
Members who voted for 1720, who de- 
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cided that they wanted to save money 
above all. 

We have a thousand ways to save 
money in this Congress, but we do not 
look to those ways. We have a $1 bil- 
lion ship in the Persian Gulf that 
shoots down the wrong planes, and we 
could save money by bringing them 
home. We could also save our own for- 
eign policy. We have FBI agents who 
are cruising libraries looking for spies. 
We could save money by taking the 
FBI agents out of the libraries; we 
could take the same FBI agents and 
assign them to the Pentagon and more 
rapidly end the corruption and the 
waste there which is a multibillion- 
dollar corruption and waste. 

We can save billions of dollars, but 
we do not prefer to look at those obvi- 
ous ways of saving money. We do not 
prefer to look where the money really 
is. We are not as smart as Willie 
Sutton when he was asking why he 
robbed banks. He said, “That is where 
the money is.” We do not look in the 
Congress to the places where the 
money really is. We look instead at 
those programs where people have no 
power. The people who have no power 
will be closely scrutinized. They will be 
investigated again and again, but 
where the money really is in the Pen- 
tagon; for example, we have to have a 
blunder; we have to stumble upon the 
fact that there is massive corruption 
in the Pentagon, that they are selling 
plans and secrets on a wholesale basis. 

Somebody stumbled into that, and 
an investigation got going. What they 
have revealed already is what has been 
happening in the Pentagon to waste 
our money which has been going on 
since the very beginning of this admin- 
istration, and that a very high-level 
person is probably connected with it. 

We are willing to put all of these 
things together and recognize that if 
we want to save money, take the FBI 
agents and put them on the trail of 
the people who are selling Pentagon 
secrets, take them out of the libraries. 
The FBI agents in the libraries cannot 
really discover much, because all of 
the material in the libraries is avail- 
able to the public. The libraries pur- 
chase that material on the open 
market, so the Russians or whoever 
wants to get our secrets, technological 
secrets, whatever the FBI has deter- 
mined they are looking for, can go and 
buy them on the open market. 

It appears also that they can go also 
and buy our secrets, our most cher- 
ished secrets in the Pentagon, on some 
kind of market, black market, consult- 
ant underground market, and that is 
where the FBI should stop the flow of 
our secrets and save us money in the 
process. 

The whole bidding process, the 
whole corruption that goes on every 
time there is an obvious scandal, we 
hear speeches being made by the 
people in charge that we definitely 
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need reform. They are now trying to 
get ahead of everybody else and say, 
“We always told you we need reform.” 
It is impossible with these processes to 
be constructed as they are and there 
not be waste and there not be corrup- 
tion, but we are not preoccupied with 
that in Congress. We do not have any 
bill to deal with that. There has been 
no aggressive attack. We do not even 
use the right language. Nobody calls it 
stealing. 

Over and over again we hear them 
talk about the misconduct in the Pen- 
tagon. Nobody has talked about a 
threat to national security because of 
their selling secrets to each other. 
They are not necessarily going to con- 
fine their selling to the people who are 
most patriotic. They will sell to the 
highest bidder. 

We are in the process of not speak- 
ing and acting honestly about the 
things that we say we consider most 
important. 


o 1830 


Saving money is most important. 
When the welfare reform bill is on, we 
want to squeeze it down to the last 
penny and save every penny. But we 
are not concerned about saving money 
when it comes time to look at where 
the money really is, in the Pentagon. 

We had a base closing bill which was 
debated for quite a long time because 
in 10 years we have not closed a single 
military base where we obviously 
could save money. But when it comes 
to people who are poor, the recipients 
of AFDC who have no power, we are 
ready to beat up on them and squeeze 
as much as we can out of them. 

The people who were the target of 
this amendment to the Social Security 
Act, the dependent children, are gross- 
ly discriminated against. What we 
have not talked about as we consider 
this welfare reform amendment to 
Social Security is the fact that there 
are nearly 7 million children who are 
recipients of Aid to Dependent Chil- 
dren and who have in the last 10 years 
received a cut in their allocations in 
terms of buying power, of the money 
they receive, and they have gone down 
33 percent, that is 7 million children 
who are covered by Aid to Dependent 
Children in the Social Security law. 

On the other hand, here is another 
group of children who are covered by 
the Social Security law, those children 
covered in the Social Security law in 
the Survivors’ Benefits Insurance Pro- 
gram. They are the same American 
children as the children covered in the 
Aid to Dependent Children law. They 
have received increases in the last 10 
years up 53 percent. It has gone up 53 
percent so that now the children who 
are covered under the Social Security 
Survivors’ Insurance are getting more 
than $350 a month, about $390 a 
month average for children under the 


July 13, 1988 


Social Security Survivors’ Insurance 
law, while on the other hand under 
the Aid to Dependent Children they 
receive an average across the country 
of $150; $150 versus $390. These are 
the same children. They are all Ameri- 
cans. What is the difference? 

Most of the children under the Aid 
to Dependent Children are children 
who are black, or Hispanic, minority 
children. They have no power. They 
have no power. 

I think the first step in any welfare 
reform which generally is interested in 
justice would be to address itself to 
the discrepancy between the amount 
of money received by children in one 
part of the Social Security Act and the 
amount of money received by children 
in another part of the Social Security 
Act. But this is not on the agenda, gets 
no consideration whatsoever. 

As we go to the Democratic Conven- 
tion also it might be interesting to 
note that in the platform of the 
Democratic Party there is not much 
attention being paid to what is hap- 
pening to welfare reform. Not much 
attention is being paid to some other 
issues that relate very directly to the 
ability of poor people to survive. 

On the minimum wage bill, we have 
been talking behind the scenes for 
quite a number of weeks about a mini- 
mum wage bill that would increase the 
minimum wage just 50 cents between 
now and January 1989. For this paltry 
50 cent increase we are not able to 
guarantee enough votes to guarantee 
passage. 

If we really want to talk about wel- 
fare reform, let us look at the fact 
that once we put people to work, and 
that is the theme of welfare reform, 
let us put people to work, get them off 
the welfare rolls, would they then 
make enough to survive? The mini- 
mum wage is not enough to survive. 
The minimum wage does not bring 
home enough for a parent with a child 
to survive. 

We also have a bill called the ABC 
bill, which is for day care, a massive 
day care bill which would actually pro- 
vide child care for those women who 
do want to go out and work, but do not 
have anywhere to leave their child. 
We have a parental leave bill which 
has completely disappeared. There is 
no discussion of it now anywhere in 
any significant circles in terms of put- 
ting it on the floor of the House, and 
yet that would provide mothers with 
an opportunity after children are born 
or when children are sick to be able to 
take care of them better. 

Of course we have a plant closing 
bill that does at least begin to talk 
about treating people humanely when 
you throw them out of work. But in 
general, there are a number of issues 
that relate to the survival of the 
people on the bottom who need help 
from their Government which are not 
being discussed at all. No, instead we 
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are focusing on H.R. 1720 and S. 1551 
which are talking about ways in which 
we can squeeze this group of people 
who receive aid to dependent children. 
How can we squeeze them and show 
the public that we are saving money? 
How can we perpetrate in essence a 
fraud on the public, because if we 
really wanted to save money, there are 
other places to save money. But this 
group has a great emotional attach- 
ment to them. Everybody wants to see 
people get off welfare and go to work. 
Everybody wants to see that happen. 

The Governors of the States of this 
country have talked for quite a long 
time now and they have pushed very 
hard to get welfare reform as a priori- 
ty on the agenda of the Congress and 
the President. They have worked very 
hard. In fact, H.R. 1720 represents the 
best of the thinking of the Governors 
of the country. They pushed very hard 
because it is a highly visible political 
issue and they want to save money. 

If they really wanted to save money 
and have more money for their States, 
again the Governors ought to organize 
their own committee to oversee the 
way in which the Pentagon contracts 
are awarded, or I can give them 15 or 
16 other places in our Government 
and our bureaucracy where they can 
look for where the money is to save 
really large amounts of money. The 
Governors know this is a highly 
charged and emotional issue. You can 
win votes by screaming about putting 
people to work who are on welfare. 

Let us take a look step by step at 
what is happening between H.R. 1720 
and S. 1511. Let us look at the benefit 
improvements first. 

At the start of the 100th Congress 
we were told that there was an emerg- 
ing consensus on welfare reform, and 
in that consensus liberals would accept 
more draconian working requirements 
and conservatives would accept im- 
provements in the criminally low 
AFDC benefits that are offered in 
most States. Let me repeat that. There 
are criminally low AFDC benefits of- 
fered in most States. Human beings 
cannot survive on the money offered 
in most States per child. That is the 
reason why we have the great discrep- 
ancy between the children on AFDC 
who receive an average of $150 a 
month, and the children who are on 
Social Security survivors’ benefits. 
The Social Security survivors’ benefits 
are paid directly by the Federal Gov- 
ernment at a level which has been de- 
termined will guarantee the survival 
of a child, provide enough food, cloth- 
ing and shelter. We do not care what 
happens to the 7 million children 
across the States who are being forced 
to survive on criminally low benefits. 

The conservatives said that they did 
care, they would be willing to yield. As 
the process has progressed, however, 
the already stringent work require- 
ments have gotten worse. The liberals, 
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in other words, have agreed to more 
draconian work requirements, but the 
promised benefit improvements have 
gone from the meager to the meaning- 
less. The conservatives, in other words, 
have not yielded at all in terms of 
steps to increase the amount of money 
that children have to survive on. 

It is not clear that any bill enacted 
this year will not include any signifi- 
cant benefit improvement at all. They 
will not be in any bill enacted this 
year. Any bill enacted this year will 
have the worst kinds of draconian 
work measures and the least benefits, 
because it is under the pressure that I 
talked about before. It is under the 
pressure of the White House. Our 
President says he will not sign a bill 
unless it has draconian, the most puni- 
tive work requirements, and also has 
the cheapest price tag. That is the 
kind of pressure that the conference 
committee is laboring under. 

They also have a vote which was 
taken in the House which says we 
want to come back closer to the 
Senate figure, regardless of what that 
means in terms of human misery. The 
whole process, the whole discussion of 
a national minimum benefit, a benefit 
similar to the one in the survivors’ in- 
surance section of the Social Security 
Act, has been dismissed. 

When the House welfare reform bill 
was first introduced and discussions 
first started, it included a provision 
which established a national minimum 
AFDC benefit level that all States 
would be required to meet. This is 
needed to not only address the dra- 
matic erosion in benefits—the benefits 
have dropped an average of 33 percent 
in value since 1970, as I said before— 
but also the wide disparity in benefits 
from one State to another. A mother 
with two children in Tennessee re- 
ceives $4.54 a day, $6.48 a day in Ken- 
tucky, and $12.26 a day in Kansas. 
However, the Federal poverty guide- 
lines say that a mother needs, in order 
to take care of a child, $24.25 a day. 
That is necessary in order to meet the 
minimum needs of the child, $24.25 a 
day, versus what Tennessee gives at 
$4.50, Kentucky at $6.48 a day, and 
Kansas, the most liberal I have cited 
here, $12.26 a day. 

A national minimum benefit would 
still give States wide latitude in setting 
their own benefit levels, but it would 
assure that no State fails to meet the 
minimum basic needs of families with 
children who depend on AFDC bene- 
fits to survive. 

My colleagues know we have chil- 
dren out there who are wards of the 
Government and they are receiving 
not enough food to provide for their 
proper growth and development, and 
they become various kinds of problems 
later on. The idea of a national benefit 
is not a wild, radical idea that has just 
been proposed. During the 1970's, 
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President Nixon pressed for and he 
won enactment of a national minimum 
benefit for food stamps and SSI for 
the elderly and the disabled in re- 
sponse to widespread concern about 
the inadequacies of these benefits in 
some States. That was under President 
Nixon in 1970. 

Those folks who say that poor 
people, certain categories of people 
who have no one else to go to except 
to the present Democratic Party plat- 
form and who look to the Democrats 
for progress should take note. There 
have been some unusual things hap- 
pening for the people on the bottom in 
prior administrations that were not 
necessarily voted in by those people. 
In 1979 the House passed a $3 billion 
AFDC benefits improvement bill that 
would have set a minimum AFDC ben- 
efit. Though it had the support of 
such conservatives in the Senate as 
JoHN DANFORTH and then Senate ma- 
jority leader Howard Baker, the bill 
was not acted on by the Senate. In 
1979 I think my colleagues know the 
Democrats were in control of the 
Senate. 

This Congress was supposed to be 
the Congress in which the bold step 
would be taken and a minimum bene- 
fit would become law. That was one of 
the ways they sold the whole idea of 
beginning the discussions of the wel- 
fare reform legislation. But it did not 
even make it out of subcommittee. 
The provision was deleted from H.R. 
1720 and was replaced by some modest 
financial incentives to encourage 
States to at least make sure that 
AFDC benefits did not erode any fur- 
ther and kept pace with inflation. So 
the child who must survive in Tennes- 
see on $4.54 a day will receive, if this 
legislation passes, some assurances 
that the $4.54 a day, which is already 
way behind the $24.25 a day that is 
necessary, will be increased in accord- 
ance with inflation. 

The Senate, on the other hand, did 
not even try to include this token 
effort. Although many Senators 
talked a great deal about how shame- 
fully low AFDC benefits are, they did 
nothing in their bills to address this 
problem. So you have a pressure on in 
the conference where even this protec- 
tion for that erosion of the $4.54 a day 
will not be guaranteed because of the 
fact that the Senate bill, the cheaper 
bill, is the one that is likely to be the 
model and have most of its features re- 
tained after the conference effort is 
over. 

Let us talk about another issue, cov- 
erage of the unemployed two-parent 
family. We talked about this for quite 
a number of years. In 24 States, unem- 
ployed two-parent families cannot re- 
ceive any AFDC benefits no matter 
how poor they are. 
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The only way these families can get 
any help at all from the Government 
meeting their needs is for the father 
to leave home and for the family to 
break up. In communities across the 
Nation, fathers who are laid off from 
their jobs and cannot find work after 
they have used up their 26 weeks of 
unemployment benefits, have been 
forced to abandon their wives and chil- 
dren in order to have their wives and 
children fed. Everyone from Stuart 
Butler of the rightwing Heritage 
Foundation to the National Council of 
Catholic Bishops agree that this is a 
destructive antifamily policy which 
must be changed. In the 1979 benefits 
bill and again in 1985 and 1986, the 
House passed legislation requiring all 
States to extend AFDC to unemployed 
two-parent families without controver- 
sy. 

The Senate and the White House at 
that time refused to go along. The wel- 
fare reform bill passed by the House 
last year again called for extended 
AFDC assistance to all two-parent 
families leaving it up to the States to 
decide how poor they must be to qual- 
ify for aid or how much aid they could 
receive. 

The Senate welfare reform requires 
States to extend AFDC to unemployed 
two-parent families for just 6 months, 
just 6 months of the year and only if 
one of the parents “works off the ben- 
efits in a workfare job.” 

States that now offer unemployed 
parent benefits without any work re- 
quirements would also be required to 
force all of their unemployed parent 
recipients to work off their benefits. 

The Senate bill, in other words, does 
not improve the benefits. It is worse 
than current law. It is more punitive 
than current law. 

Let us take a look at mandatory 
work requirements. Under current law, 
all able bodied mothers of children 
ages 6 and up must participate in a job 
training program or they must work 
off their benefits in a workfare job in 
order to receive aid to dependent chil- 
dren. Most do not; most of the able 
bodied mothers of children ages 6 and 
up do not participate in such a pro- 
gram. Why? It is not because they are 
lazy, it is because the Federal Govern- 
ment and the State governments have 
refused to provide enough money to 
serve even a majority of the mandato- 
ry participants. In many States, even 
those who actively seek job training 
cannot get help. 

The House bill changes this law to 
require that mothers of children ages 
3 and up and even down to age 1 if the 
State wants to do it, must participate 
in training or take a workfare job for 
up to 20 hours a week in order to re- 
ceive AFDC or for their children to re- 
ceive Federal help. Mothers of school- 
age children will be required to partici- 
pate full time. 
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At the same time, however, the 
House recognizes the fact that as of 
right now and in the past, the problem 
has been that there has been no 
money for job training or for jobs, 
workfare jobs for these participants. 
The House bill provides unlimited 
matching funds to the States for train- 
ing and work programs. 

That is for every AFDC recipient, 
the mother has to go to work, there 
will be a program, there will be an 
education program, there will be a job 
training program paid for on an enti- 
tlement basis, that is going to be pro- 
vided. 

The Senate bill, on the other hand, 
expands the mandatory participation 
requirement still more. Mothers of 
preschool children and those down to 
age 1, if the State wishes, will be re- 
quired to participate for up to 24 
hours a week in a training program or 
a workfare job and full time in an edu- 
cation program. But unlike the House 
bill, the Senate bill sharply limits 
what can be spent on education and 
training programs to between $500 
million and $1 billion while at the 
same time imposing participation 
quotas on every State. Every State 
must have a certain number of people 
participating; requiring the States to 
enroll up to 22 percent of their manda- 
tory participants and 100 percent of 
their unemployed parent participants 
in training activities or workfare jobs 
by 1993. 

What the Senate bill means is that 
fewer resources will have to be spread 
over many more people; fewer dollars 
must serve many more people and that 
insures that no recipient will get the 
kind of meaningful education or train- 
ing that they need to find work. 

There are jobs available, jobs are 
available for people with certain skills, 
who have certain kinds of education 
and training. But in this Senate bill 
the money will not be provided. 

Reluctantly I voted for H.R. 1720. 
When it passed the House I saw the 
a to have a back-door jobs 

We had been unable in the last 7 
years to get a meaningful job bill 
passed; but this could be a back-door 
jobs bill. We could provide jobs to 
people through this entitlement provi- 
sion. It would allow for the financing 
of education programs, job training 
programs and even some on-the-job 
training programs. That would be get- 
ting through the back door of welfare 
reform what we have always felt was 
necessary and will be very useful, the 
Job Training Program. 

Now the Senate has wiped out that 
provision. 

There will be no significant amount 
of money, no impetus for job training 
programs. 

Mandatory participation is based on 
a self-serving lie. We continue to put 
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forward and perpetrate this lie that 
the unemployed do not want to work 
and will not work unless they are 
forced to do so. Half of the AFDC re- 
cipients stay on welfare for less than 2 
years; less than one-sixth stay on for 
the 8 years which is often cited. 

Many of those on it, if provided with 
a job will be happy to get off, as has 
been demonstrated in case after case 
when jobs are provided. 

By forcing the AFDC recipient, the 
poorest of the poor, to work off their 
benefits, we require them to do some- 
thing we do not ask anyone else who 
gets Federal help to do. We spend 
more on direct payments to farmers to 
keep them afloat than we do on AFDC 
benefits, but we do not ask farmers to 
work off their benefits. We are going 
to spend $15 billion, almost twice the 
amount of money we spend on AFDC, 
to bail out the Texas savings and loan 
industry but we are not going to ask 
the bankers to work off the money. 
When we, in fact, do not even require 
convicts in Federal prisons to work off 
all the money we spend for their room 
and board. But we want money which 
goes to children, the parents of those 
children to work off the benefits. 

Mandatory participation will harm 
those whom AFDC is designed to help: 
children. It is not possible to punish 
parents who refuse to work. The myth 
that you can take away a portion of 
the benefits which are provided for 
the parent taking care of the children 
and not hurt the children is just that, 
a myth. It is not possible to punish 
parents who refuse to work by cutting 
welfare benefits and not also hurting 
their children. For political reasons we 
continue to pretend that when a 
parent is santioned and monthly bene- 
fits are cut, it really does not affect 
the children because the grant is only 
reduced by the amount of need that is 
supposed to go to the parent. This is 
idiocy. If you cut aid to a household 
you hurt everyone in it. 

A sanctioned parent who decides 
whether the child gets food or not, a 
sanctioned parent does not suddenly 
stop eating. That parent will not deny 
herself food. The likelihood is that for 
the duration of the sanctions that 
parent will give less food to the child. 

A sanction does not stop a landlord 
from evicting the entire family when 
they do not have the money to pay 
the rent. The entire family goes. 

As a result, the children definitely 
suffer. The children will go hungry, 
the children will be denied necessary 
shelter and will be denied clothing. 
Whatever that money was to buy, the 
parent is not going to just cut—will 
not abide by the rules and only cut 
what they were losing as a result of 
sanctions. 

In most cases, these sanctions will be 
imposed for no good reasons. 

The theory is that benefits will be 
cut only when someone absolutely re- 
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fuses to participate. But in the real 
world, they are more often imposed as 
a result of misunderstandings, letters 
lost in the mail and other bureaucratic 
foulups. 

For example, since just 1985, 30 per- 
cent of the people required to partici- 
pate in New York City’s welfare work 
program have been sanctioned. Of this 
30 percent, 98 percent of those sanc- 
tioned were later put back on the rolls 
because they admitted they had made 
an error. 

The sanctions were unjustified or 
the sanctions were as a result of an 
error., 

Hearings were held and they deter- 
mined in those hearings that the bu- 
reaucracy was at fault and not the 
people who had been sanctioned, 

The Senate welfare bill also does not 
offer any meaningful training. Manda- 
tory participation might be acceptable 
if meaningful job training and educa- 
tion programs were going to be of- 
fered. It is now clear, however, that 
any reform bill enacted this year will 
not offer that kind of help. Instead, it 
is going to hurt the AFDC recipients 
py not giving their parents the train- 

g. 

Take education, for example; lack of 
education is the greatest obstacle to 
self-sufficiency for most welfare recipi- 
ents. In New York City, an estimated 
17 percent of AFDC recipients read at 
or below eighth grade level, one-third 
read below the fifth grade level, but 
only a fraction of those who want to 
enroll in an education program are 
able to do so. 

At this time there are enormous 
waiting lists of welfare recipients who 
want to enroll in educational programs 
but the money is not there to provide 
for the programs. 

Though education is definitely the 
greatest need, we all admit, from liber- 
als to conservatives, we all understand 
it is the greatest need of welfare re- 
cipients, this is the problem which re- 
ceives the least attention from New 
York and almost every other State in 
the Nation. 

The House bill tries to correct this 
problem. It tries to correct this inex- 
cusable lack of attention to education. 
It requires that States offer every par- 
ticipant who does not have a high 
school diploma the opportunity to par- 
ticipate in an educational program 
which addresses their educational 
needs before they are required to 
enroll in any other program. 

In other words, education needs 
must be met first. You cannot pretent 
that there are jobs out there which 
exist for a person who cannnot qualify 
for those jobs. You must meet their 
educational needs first and the House 
bill requires this and provides the 
money for it. 

The Senate bill, on the other hand, 
differs little from the present law. It 
requires that States offer some kind of 
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educational service to participants 
without a diploma but only if the par- 
ticipant is under age 22. Most adult 
welfare recipients are not under age 
22. 

In requiring that this be offered, it is 
only if the State has an available slot 
in an existing educational program. 

Even then, only if the State decides 
that it is appropriate for these people 
to go to school. And if a participant 
does not do well in school, the State 
can force them to drop out and take a 
workfare job or do something else in- 
stead. 

In other words, under the Senate 
bill, a State can offer educational serv- 
ices to only 25 participants at a time 
and still comply with the law. Some- 
one who cannot even read or write can 
be forced, through this method, into a 
workfare job for years while they are 
waiting for an educational slot to 
become available, to become vacant. 

Let us take a look at the workfare 
program, what they call community 
work experience. 

Under current law, States can force 
AFDC receipients to work off their 
benefits in unpaid government jobs for 
as long as they remain on welfare. 
Only nine States now have such pro- 
grams. However, we only have nine 
States for one important reason: They 
find it does not work. It does not help 
anyone find a real job. 

All of the research on this workfare 
program, community work experience 
program, all the research tells us that 
the program does nothing to help get 
people off welfare. States have tried it 
and they have abandoned it. 

In many cases, workfare assignments 
are demeaning make work jobs such as 
handing out flyers on street corners, 
filling soap dispensers and wandering 
around parking lots washing cars. In 
many cases, they are more effective at 
humiliating people rather than build- 
ing the skills they need to find a job. 

In other cases, the State and local 
governments have used the workfare 
program to displace and to undercut 
the wages of State and local govern- 
ment employees by forcing the work- 
fare participants to perform jobs usu- 
ally performed by civil servants and 
for which they should be paid a regu- 
lar salary, such as in New York City 
where the civil service jobs of pest con- 
trol aides and custodians are now 
being done for free by workfare par- 
ticipants. 

The best example of the fundamen- 
tal unfairness of workfare is the case 
of one Michigan man who lost his job 
making $13,000 a year as a dog catch- 
er. When the Michigan city had to 
make a budget cut, he lost his job but 
he got his job back under CETA for 
$9,000 a year and then after CETA 
was eliminated, he was ordered to do 
the same job once again under the 
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workfare progam and this time $6,000 
was his annual welfare payment. 

In other words, this man is now 
doing the same work he has always 
done, only now he is receiving less 
than half the pay. He went from 
$13,000 a year down to $6,000 under 
workfare. We should take a close look 
at what we are doing and consider the 
words, “involuntary servitude” when 
we have programs of this kind. 

We can enslave our own population 
when we have programs of this kind. 

The House bill reforms workfare to 
eliminate some of these abuses in the 
program and it tries to insure that it is 
only used in ways which help recipi- 
ents to build skills that they will need 
to get a real job, an ongoing regular 
job. 
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Dead end, make work jobs are pro- 
hibited. Every workfare assignment 
must develop marketable skills or be 
integrated into a regular training pro- 
gram which does provide for those 
skills. 

In the House bill, only those recipi- 
ents who really need some kind of 
work experience would be assigned to 
workfare. Those who already have 
some work experience but need job 
training or education or help in locat- 
ing a real job could not be forced into 
a workfare assignment, but instead job 
training and education or job place- 
ment would be provided. 

Workfare assignments would no 
longer be open ended and would be 
limited to a maximim of 3 months for 
30 hours a week or 6 months if the 
number of hours of work was based on 
the size of the grant in the House bill. 

The weak protections against the 
use of workfare to steal the jobs of 
regular workers would be significantly 
strengthened along the lines of the 
kind of protections which now govern 
work experience and on-the-job train- 
ing provided under the Job Training 
Partnership Act. Equal pay would 
have to be paid for equal work. If an 
AFDC recipient was assigned to do ex- 
actly the same job being done by a 
regular employee, he would have to be 
paid the same wages. 

The Senate bill, on the other hand, 
takes a completely different approach. 
Rather than reforming the one pro- 
gram we know does not help AFDC re- 
cipients achieve self-sufficiency, it ex- 
pands this program; it expands work- 
fare. Whereas only nine States have 
found that it works and found that it 
is worth keeping and a minority of 
counties and cities in other States now 
use it, the Senate bill would essential- 
ly require every State, every county 
and every city to immediately estab- 
lish large workfare programs. 

There would be no limitations on 
these workfare programs. Workfare 
assignments would not have to develop 
any skills. They could be any dead- 
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end, make-work assignment the bu- 
reaucrats can think of. The jobs could 
go on forever; there would be no time 
limits. An AFDC recipient could take a 
job from a regular civil servant. They 
would not have to be given equal pay. 
They could sit side by side with a regu- 
lar government employee doing exact- 
ly the same work but get far less in 
wages. 

Mr. Speaker, there are numerous or- 
ganizations that supported H.R. 1720, 
the bill that passed the House, and 
those organizations are opposed to S. 
1511. Those organizations are opposed 
to a conference process which is going 
to guarantee that S. 1511 is the kind 
of bill we get. We are going to get the 
provisions of S. 1511 and not the provi- 
sions of H.R. 1720. 

The organizations I refer to include 
these: ACORN; AFSCME; American 
Civil Liberties Union; American 
Friends Service Committee; Catholic 
Charities; United Church of Christ, 
Office for Church in Society; U.S. 
Catholic Conference; Women’s Eco- 
nomic Agenda Project of California; 
Women’s Equity Action League; and 
the YWCA. The list goes on and on. 
Numerous organizations have recog- 
nized that some reform might be 
useful, that some changing of the 
Social Security Act would be in order. 
Reluctantly, they went along with 
H.R. 1720. 

They accepted the fact that it did 
not really live up to the promises of 
providing more benefits in exchange 
for accepting more punitive work re- 
quriements. They went along with it. 
They went along with the fact that 
the child care provisions were not as 
strong as they wanted them to be. 
They went along with the fact that 
the education provisions were not as 
strong as they wanted them to be. The 
benefits were far too little. The total 
amount of money available, even in 
the House bill, was far too little, but 
they went along with it. They tried to 
cooperate. 

But now we see a far more regressive 
bill in S. 1511, and while we are sleep- 
ing, while we are off at the Democratic 
Party Convention, while we are prais- 
ing the Democratic Party as being the 
party of the people, the party for jus- 
tice, all of these abuses are going to be 
codified, and all of these abuses are 
going to be, for the first time in 50 
years, placed in the Social Security 
Act. We are going to lose benefits and 
provisions for assistance that have 
been available for people for 50 years 
in a process that goes on without our 
attention. We must strive in every way 
possible to avoid the passage of any 
welfare reform bill in this Congress. 

This Congress should not go along 
with a process which guarantes that 
the most regressive kind of bill is the 
only bill we are going to be able to get. 
With the President pressuring us and 
insisting he will veto any bill that does 
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not have the most punitive work meas- 
ures and supporting one with the least 
amount of money, we are bound to get 
a bill very close to S. 1511. We should 
not turn our backs on the people who 
make up a large constituency of the 
Democratic Party. We should not turn 
our backs on the people for whom the 
Social Security Act was written. 
People in dire need should not be 
pushed around and moved toward a 
new kind of involuntary servitude. 

We do not want the Social Security 
Act to be multilated in that manner, 
and the best way to avoid that is to 
stop the process. Let us not have a 
welfare reform bill in this Congress. 
Let us wait for a new administration. 
Let us think more about the problems 
we have not dealt with and the gross 
discrimination about 7 million chil- 
dren, for we provide far less for them 
in our Social Security Act than we pro- 
vide for others. Let us think more 
about the fact that our minimum wage 
is far too low. People can survive 
better on welfare than they can on 
minimum wage because the minimum 
wage is too low. 

Let us consider the problem of 
homelessness, because there is not 
enough affordable housing, and people 
on welfare or on minimum wage 
cannot afford the housing that exists. 
There are numerous questions that 
ought to be woven into the process of 
considering a humane and legitimate 
amendment of the Social Security Act. 

Mr. Speaker, we have not done that. 
S. 1511 is a horror. It is a disaster. We 
should strive not to have the imprima- 
tur of the President or this present ad- 
ministration on any welfare bill that 
sets back so many people for so many 
years. We should strive to just not 
have any welfare bill passed in this 
Congress. 


WHO MAKES AMERICA’S 
POLICY? THEM OR US? 


The SPEAKER pro tempore (Mr. 
Lowry of Washington). Under a previ- 
ous order of the House, the gentle- 
woman from Maryland [Mrs. BENT- 
LEY] is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, this 
past weekend I was walking in the 
final Independence Day parade in my 
district when it suddenly occurred to 
me that the recent rash of articles in 
newspapers and magazines showing 
the Japanese flag firmly planted in 
America’s heartland could change this. 

In the Independence Day parades we 
carry the Stars and Stripes very 
proudly. Everybody does. I usually 
have one in each hand and wave it 
with great enthusiasm, and I am very 
proud of the freedom of America. 

But the stories that began to hit me 
have showed the Japanese flag flying 
over American territory, and I really 
refused to believe or to think that 
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there is a possibility that the Stars 
and Stripes might soon be in a second- 
ary position to the Rising Sun. 

We won the war. We fought that 
battle before, and we won. 

Recently my friend, Marvin Wolf, 
who is the author of the very excel- 
lent book, “The Japanese Conspiracy,” 
from which I have read sections on 
the floor from time to time over recent 
weeks, sent me a cartoon from the Los 
Angeles Times which I would like to 
share with the Members, because it 
vividly portrays the Japanese influ- 
ence in our country. This is the car- 
toon from the March 27 issue of the 
Los Angeles Times. It is entitled 
“Morning in America,” and it shows 
the White House and the buildings of 
downtown Washington flying the Jap- 
anese flag, the Rising Sun. I never 
thought that I would see the Rising 
Sun over buildings in Washington. 
Even the very suggestion flabbergasts 
me. 

My shock did not end. The current 
copy of International Business shows 
the New York skyline with a Rising 
Sun and with the headline, “Good 
Morning, New Tokyo,” rather than 
“Good Morning, New York.” 

Once again, I never thought that 
our major city, New York, would have 
the Rising Sun flying over it, much 
less to be named after the capital of 
Japan. That anyone could even sug- 
gest this really amazes me. 

On May 9, the prestigious weekly 
magazine, U.S. News & World Report, 
had on its cover an outline of the 
State of Tennessee with Rising Sun 
flags coming up over the State. Again, 
even though we have heard of such 
things, it was a shock to see this, to 
see Rising Suns over America. 

And while we are talking about Ten- 
nessee, Mr. Speaker, I would like to 
refer to an article that appeared in 
today’s issue of the New York Times 
about military procurement of micro- 
wave ovens, and how, in the military 
procurement legislation, the House 
and Senate negotiators agreed last 
week to a sentence referring to that, 
and it tells about Senator ALBERT 
Gore, a Tennessee Democrat, who has 
the town of Lebanon, TN, in his dis- 
trict and in his State, of course. And it 
is pointed out there that these micro- 
wave ovens are manufactured by none 
other than Toshiba Corp. or by a sub- 
sidiary of the Toshiba Corp., the giant 
electronics firm that incurred the 
wrath of Congress last year when one 
of its other subsidiaries illegally sold 
sensitive submarine technology to the 
Soviet Union. And, of course, in retal- 
lation to that, the House version of 
the bill included a permanent ban on 
the sale of Toshiba consumer products 
at stores on American military bases. 
The Senate version had none of this, 
and in the compromise between the 
Senate and the House, Senator GORE 
requested and won permission to allow 
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these microwave ovens made by a sub- 
sidiary of Toshiba, whose other subsid- 
iary sold our secrets to the Soviet 
Union, to be sold. They were allowed 
to continue to sell microwave ovens to 
our military. That is rather interest- 


ing. 
The article referred to follows: 
GORE WINS AN EXCEPTION 

Tucked away in the fine print of the mili- 
tary legislation that House and Senate ne- 
gotiators agreed to last week is a curious 
sentence dealing with military procurement 
of microwave ovens. 

No, the microwaves are not destined to 
become a component of President Reagan's 
system for a defense against attacking mis- 
siles. But thanks to the efforts of Senator 
Albert Gore, a Tennessee Democrat, they 
will remain a component of the economy of 
the tiny town of Lebanon in his home state. 

The ovens are manufactured there by a 
subsidiary of the Toshiba Corporation, the 
giant Japanese electronics firm that in- 
curred the wrath of Congress last year when 
one of its other subsidiaries illegally sold 
sensitive submarine technology to the 
Soviet Union. In retaliation, the House ver- 
sion of the bill included a permanent ban on 
the sale of Toshiba consumer products at 
stores on American military bases. The 
Senate version had no such provision. 

Toshiba and its subsidiaries sell an esti- 
mated $23 million a year in consumer goods 
to the American military. Mr. Gore, a 
member of the Senate Armed Services Com- 
mittee, persuaded House and Senate nego- 
tiators to exempt the microwaves from the 
ban, arguing that as many as one-third of 
the ovens produced in Lebanon were sold to 
stores on military bases and that 200 jobs in 
the small town would be lost if it were al- 
lowed to take effect. 

Mr. Speaker, I have referred to this 
subject on the floor from time to time, 
and we know that newspapers and 
magazines in the United States have 
been running various stories for 
months about Japan and our trade 
deficit and the Japanese public rela- 
tions invasion of our country. But an 
example of how far-reaching the 
public relations has become is the 
printing of that much heralded book, 
“A Day in the Life of America.” Five 
major American companies, including 
United Airlines, Eastman Kodak, Mer- 
rill Lynch, Hertz, and Apple Comput- 
er, paid the bulk of the expenses of 
that project. Two hundred of our best 
photographers accepted an assignment 
for April 26, 1986, to—and I quote 
too capture America on film during 
the course of a single day.” I would 
certainly think that if we could take 
the pictures, someone in America 
could print the book. 

I was stunned when I looked inside 
the cover. Here is the cover right here. 
I was stunned when I looked in that 
cover and saw that the book had been 
printed in Japan, that we could not 
even produce a book on our life in the 
United States. Surely we are not that 
impoverished in our printing process- 
es 


There is just one more irony in the 
stories we are reading. A recent spate 
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of books—including Marvin Wolf’s 
“The Japanese Conspiracy,” Clyde 
Prestowitz’s “Trading Places,” and 
Martin and Susan Tolchin’s “Buying 
Into America” has outlined in detail 
what the problem really is. Pat 
Choate’s recent article in the Wash- 
ington Post Money Talks: How For- 
eign Firms Buy U.S. Clout” graphical- 
ly describes what is happening. 

Spelled out in each one of the stories 
and books is the method Japan, its 
government, and industries have used 
to target our industries and dominate 
us economically. 

The bottom line is money which is 
important to international relations. 
You know, my mother always taught 
me that whoever controls the purse 
strings calls the tune. 

One article from the June 11 Busi- 
ness Week points out that the Japa- 
nese are aggressively pressing their 
point and outflanking us with a huge 
expenditure of money. 

If my colleagues will look over there 
to the cover of Business Week, it says, 
“Japanese Influence in America.” 

It estimates they are spending as 
much as $310 million for what the 
Japanese call their softside“ activi- 
ties: the systematic coordinated long- 
term objectives. 

To put this context and examine the 
issue we must first define policy to 
fully understand the implications of 
the Japanese economic invasion. I 
liked it up in good old Webster’s dic- 
tionary, which is a standard for the 
American people. 

Webster’s definition of policy is: 
First, a definite course or method of 
action; and second, a high-level overall 
plan embracing the general goals and 
acceptable procedures especially of a 
governmental body. So from that defi- 
nition, the Japanese have definite 
goals and procedures, 

We have been told not to be con- 
cerned about policy because this was 
the free market in operation and—it 
was just business. 

But there are serious implications to 
each purchase and investment. 

We must ask with each activity— 
what does this mean to policy—who 
sets it—and what does it mean to the 
American way of life? What does it 
mean to pulling our political strings? 
How do they influence our policy? 

Lester Thurow, dean of the Sloan 
School of Management at Massachu- 
setts Institute of Technology is quoted 
in the June 11 Business Week: 
“They've learned how to play us like a 
violin.“ He further states, Japan's de- 
cisionmaking will rise as their invest- 
ments go from passive to active.” 
What does this mean as they become 
more active? 

The Business Week article “Japan’s 
Clout in the U.S.” spells out the Japa- 
nese intentions. 
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The article states: “Their effort goes 
beyond specific political objectives. 
Japan wants to help shape the Ameri- 
can agenda and to reinforce the notion 
that America’s economic problems are 
mainly homegrown. Most of all, Japan 
wants to maintain a political and eco- 
nomic status quo to prevent surprises 
from threatening its economic stake.” 

The article quotes Bernard Karsh, 
director of the Center for East Asian 
Studies at the University of Illinois 
and a Japan-watcher for 30 years— 
“They’re interested in creating an en- 
vironment in which they can make 
money.” He further states, “I see this 
as a major effort to come in and stay, 
to legitimate their presence.” 

Chalmers Johnson is a well-known 
Washington figure and a Japan expert 
at the University of California at San 
Diego. Business Week quotes him that 
“Japan has undue influence in the 
U.S.” 

Perhaps it is said best by Pat 
Choate, Washington vice president for 
policy analysis at TRW, Inc. that, “In 
the marketplace of ideas the Japanese 
seek people who will amplify their 
view and then they pour in money. 
They dominate the advisor corps.” 

Clearly, they are implying that our 
tradition of free exchange of ideas and 
speech is being endangered. 

We need to ask ourselves, Who 
makes policy when foreign investors 
buy control of a bank?” Bank boards 
set the policy for banks—so what does 
this mean for opportunities for Ameri- 
cans? What are the restrictions placed 
on the loans? 

We all have at one time or another 
said, “If I can only get my banker to 
go along with me—or I could get a 
bank loan I could solve my problem.” 
What will we need to do to get along 
with our banker? 

The same questions can be asked 
when a foreign investor is our land- 
lord. One result of having foreign 
landlords, is the price of real estate is 
forced up. Americans are dropping out 
of the bidding for landmark buildings 
in our major cities. 

In many areas the price of homes is 
skyrocketing so many young Ameri- 
cans cannot afford to buy a home. 

A prime example of what happens 
was featured this weekend on “20/20.” 
They featured the mayor of Honolulu 
on a story of how the Japanese are 
buying Hawaii. The mayor was con- 
cerned that the working man and 
woman could no longer afford to buy a 
home because the price of housing has 
been driven so high there by those 
from Japan. 

The program interviewed a young 
couple earning over $50,000 who were 
giving up hope on ever buying a house 
because the cheapest house they 
found—which was extremely small— 
was $350,000. They could no longer 
afford to purchase a home. 
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We must ask ourselves when a for- 
eign country sets up an educational 
foundation what happens. According 
to Stephen Bosworth, former United 
States Ambassador to the Philippines 
and chairman of the United States 
Japan Foundation says It's the 
normal way that nations attempt to 
shape our policies.” 

The article also explains that the 
Japan Ministry of International Trade 
and Industry [MITI] “is also becoming 
a much more active player inside the 
United States in part the ministry op- 
erates through the Japan External 
Trade Organization [JETRO] which 
once concentrated exclusively on pro- 
moting Japanese exports. Now a major 
JETRO focus is collecting information 
in Washington, wooing prominent 
journalists, and hosting elegant recep- 
tions at top flight hotels.” 

According to Business Week: 

The lesson is that Japan's economic prow- 
ess, both in import and investment, does not 
exist in a vacuum. As it makes itself felt in 
U.S. social and political agendas, it can have 
a subtle but important impact on the big 
policy questions facing the United States. 

What is well-founded criticism and what is 
simply anti-Japanese? What constitutes pro- 
tectionism? What is dumping? What are the 
effects of Japanese investment? 

On issues such as these, the Japanese are 
learning to shape the debate. And that will 
test the character and integrity of Ameri- 
ca’s institutions far more than any way of 
imports ever did. 

Perhaps some people agree with the 
Washington Post article “America’s 
Asian Destiny” which ran on the 
Fourth of July, the day we celebrate 
our Independence—the article suggest- 
ed we should turn from our friends in 
Europe to Japan and Asia. 

It states that “through complex 
interactions with the rest of American 
society, these newcomers can help 
shift the nation from its traditional 
European moorings toward a more 
multiracial and multicultural identi- 
ty.” 

The article suggests we are synthe- 
sizing a business ethos bred in Asia 
with the American entrepreneurial 
spirit. 

Although they have much to offer, 
God forbid—we make the business 
ethos of Toshiba a standard for Ameri- 
ca’s way of doing business. 

All of these articles have one thing 
in common. They paint a picture of 
America in decline. One even had a 
headline where we were viewed as a 
sick relative and must be helped out of 
our problems. 

Well, we might be under a planned 
ageressive economic attack but when 
we are challenged and the gauntlet is 
thrown down—the American people 
will respond. 

Incidentally, in a recent poll, 59 per- 
cent of the American people believe 
the economic threat posed by econom- 
ic powers such as Japan and West Ger- 
many is a greater threat to the nation- 
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al security of the United States than 
the military might of the Soviet 
Union. 

The poll was conducted by the re- 
spected polling firm of Marttila & 
Kiley, Inc. along with Robert Teeter’s 
firm Market Opinion Research, the 
Daniel Yanelovich Group, Inc. and the 
Public Agenda Foundation. Some of 
the firms do political polling and some 
do not, but all the firms involved have 
established national reputations for 
excellence in public opinion polling. 

I am just going to read a few of the 
quotes from the cover story in Busi- 
ness Week at this point, and this one 
here says: 

Some of the credits and the reason 
that when Japan’s lobbyists talk 
Washington does not just listen is due 
to the fact that the lobbyists represent 
at least 155 Japanese interests, more 
than all Canadian and British inter- 
ests combined, and that they spent 
last year $50 million, not counting the 
millions spent for services other than 
lobbying; for instance, for advice, for 
speeches and for background papers. 
And it points out that Tokyo has hired 
some of the biggest names in town. In 
addition to Jim Lake, who is now an 
adviser on Vice President Busk's cam- 
paign, these include former Democrat- 
ic National Chairman Robert Strauss, 
former House Budget Committee 
Chairman Jim Jones and Stanton An- 
derson, a former White House aide 
and Deputy Assistant Secretary of 
State. 

And it goes on to say that much of 
what Japan’s lobbyists do is tradition- 
al door opening, and it discusses some 
of those doors opened, but then it gets 
down specifically to the Toshiba case. 
It says that this is perhaps the single- 
most dramatic example of how Japan 
deployed its political clout. 

When Toshiba Corp. faced congressional 
wrath last year over a subsidiary’s illegal 
sale of high-tech milling equipment to the 
Soviets, it enlisted Jones, former Represent- 
ative Michael D. Barnes, GOP power lawyer 
Leonard Garment, former Deputy Trade 
Representative William Walker, and a host 
of others. These lob hyists spoke with then- 
Defense Secretary Caspar W. Weinberger as 
well as Secretary of State George Shultz 
and Commerce’s Baldrige to discuss the 
issue. Toshiba’s $3 million campaign paid 
off: House-Senate conferees watered down 
the sanctions in the final trade bill, which, 
despite President Reagan’s veto, will prob- 
ably be enacted this summer. 

Of course, it was voted through the 
House today, and it goes on and on, 
and it points out how they have spent, 
for instance, on one festival alone in 
Los Angeles to develop the good rela- 
tionship $1.2 million, and it goes on to 
a gas quote that bothers me a great 

eal. 

It says when a Washington problem 
arises, these regional networks, the re- 
gional networks of Japan’s business as- 
sociates, are in place to help Japan, 
and, quoting again Pat Choate, it says 
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the Japanese Government and Japa- 
nese companies are infinitely more ef- 
fective in lobbying in this town, mean- 
ing here, than our United States com- 
panies, 

Mr. Speaker, I include for the 
Recorp that entire article, but I want 
to pick out one or two more quotes 
from it. The Defense Department has 
also become an important advocate for 
Japan within the government because 
of Tokyo’s contributions of money and 
technology to United States. defense 
efforts. 

I really find that rather interesting. 
What a statement, when we know how 
much money our Defense Department 
is spending to keep, to protect, the Far 
East, to protect Japan, to protect 
Korea. And then it says their contri- 
butions of money and technology 
when it is our technology for the most 
part that is being taken away from 
here and used and developed over 
there. 

One key Defense official, Jim 
Howard, even plans to leave the gov- 
ernment in August to set up a center 
for the study of Japan at Vanderbilt 
University. At the same time that he 
has been negotiating with the Japa- 
nese Government and defense compa- 
nies on such sensitive issues as the 
new FSX jet fighter, he has been ap- 
proaching Japanese companies for 
funding for his center. 
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Now, that is wrong. That is very 
wrong. I say that Mr. Auer ought to be 
bounced out of the Government right 
now. 

Vanderbilt says Auer won pledges 
from two Japanese companies. Auer 
says the grants are not final yet and 
that there is nothing inappropriate 
about his effort. 

Well, I think it is very inappropriate 
that he should even ask any company 
of another nation to contribute to his 
center when he is still working for the 
U.S. Government. 

But such activity, Business Week 
goes on to say, exemplifies the increas- 
ing controversy surrounding Japanese 
influence buying, indeed some believe 
the sharp increase in the Japanese 
presence in the Capitol could backfire. 

This is really what we are building 
up to. It could backfire. 

One senior White House trade offi- 
cial is quoted here as saying that the 
Japanese have far too many lobbyists 
in Washington. They have grossly 
overdone their presence. 

That is a very significant statement, 
in my opinion, pointing out the atti- 
tude that many of us are getting very 
disturbed about what is happening 
here. 

This article goes on to point out that 
for their part some Japanese officials 
wonder if they are really getting their 
money’s worth, and Japan’s diplomats 
are also warning of a backlash. 


CONGRESSIONAL RECORD—HOUSE 


“Lobbyists are not interested in 
Japan but in their own careers,” says 
Taizo Watanabe, the No. 2 official at 
the Japanese Embassy in Washington. 

“This kind of big spending on lobby- 
ists has adverse effects.” 

Well, I hope the effects are adverse. 

That's a minority view, however.” 
Business Week goes on. “Most Wash- 
ington observers believe deft represen- 
tation of Japanese interests has 
helped prevent resentment of Japan’s 
trading practices from coalescing into 
a policy that could hurt Japan. ‘The 
defect in Washington is not so much 
the presence of lobbyists as the ab- 
sence of a coherent American policy,’ 
says Wolff. As long as the policy is 
confused, Japan lobbyists won’t have 
trouble finding work.” 

Mr. Speaker, I think that says a lot. 
It says we must get our policy straight. 

I think that our action today on the 
trade bill is helpful. 

I want to also point out that we may 
be an easy going people, but a sickly 
uncle we are not. What has happened 
to us can be changed. 

It has cost the Japanese dearly— 
$300 million to start with for their PR 
invasion to gain a foothold on econom- 
ic policy objectives. As far as I know, 
Congress still, regardless of the pres- 
sure outlined in these articles, repre- 
sents the American voter, those Amer- 
icans who hold the American dream. 

We are assured the Japanese are 
being helpful, but too many articles 
quote authorities saying we must 
lower our standard of living and forget 
the American dream. 

I might remind you that the dream 
has been with us since the first pilgrim 
stepped on Plymouth Rock. It has 
been the spirit and strength of this 
country. 

Ultimately the American people 
must determine who makes policy for 
this country. 

It is what the Lost Angeles cartoon 
“Morning In America” points out, and 
is it the International Business Publi- 
cation by inference calling New York 
the new Tokyo? I do not think it is 
either one, but it is up to the Ameri- 
can people as to who makes the policy. 
Them or us. 

Mr. Speaker, I include the full text 
of the articles referred to, as follows: 


{From the Washington Post, July 4, 1988] 
AMERICA’S ASIAN DESTINY 


(By Joel Kotkin and Yoriko Kishimoto) 

As we celebrate the country’s 212th birth- 
day, it is time we Americans finally declare 
our independence from Europe and end our 
two-century-old fixation with western civili- 
zation. 

The fact is that the long ear of Europe’s 
predominance in culture and in trade is now 
coming to an end. Without its empires, Eu- 
rope’s share of world commerce—36 percent 
in 1900—has shrunk to a fraction of that 
percentage as the economic center of gravi- 
ty has shifted to the nations bordering the 
Pacific. 
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This shift in economic power has already 
led to a dramatic realignment of America’s 
economy away from the Atlantic toward the 
Pacific. In 1960, America's trade with Asia 
was less than half its trade with Europe; by 
1995, according to the President's Commis- 
sion on Industrial Competitiveness, our 
trade with Asia could be twice that with 
countries across the Atlantic. 

America’s population is also being deEuro- 
peanized. Europe today accounts for barely 
one of every 10 legal immigrants to the 
United States. The key urban “melting 
pots” of contemporary America are located 
not along the Atlantic seaboard, but in 
south Florida with its links to the Afro-His- 
panic Caribbean basin, the Texas-Mexico 
border region and the western states abut- 
ting the Pacific Rim. 

Over the next few decades, this new immi- 
grant wave, the largest since the massive mi- 
gration from Europe at the turn of the cen- 
tury, could transform the racial and histori- 
cal identity of the country. The United 
States is becoming a “world nation,” with 
ethnic ties to virtually every race and region 
on the planet. The Population Reference 
Bureau now projects that by the end of 
America’s third century, most Americans 
will be descended at least in part from non- 
Europeans. 

Ever since World War II, the United 
States has defined itself as a defender of 
“western civilization.” Politically, the 
“East” was portrayed first as the Soviet 
Union and later as the People’s Republic of 
China as well. In this struggle between East 
and West, European concerns generally 
overshadowed all others: Europe was the 
prime focus of American investment, trade 
and cultural interests. Our obsession with 
Europe led to a costly commitment of Amer- 
ican defense resources. In 1986 for instance, 
the United States allocated an estimated 
$134 billion for the conventional defense of 
Eruope, nearly half again as much as the 
Europeans spent on their own defense and 
three times the American military expendi- 
ture in Asia. 

Perhaps appropriate at one time, such 
commitments are now-increasingly out of 
date. Bereft of their overseas empires, Euro- 
peans today are pooling their resources 
under the umbrella of the European Com- 
munity. Aready the majority of the commu- 
nity’s trade is intra-regional—as well as in- 
creasingly with the Soviet-dominated side of 
the continent. Furthermore, in the Gorba- 
chev era, European attitudes towards the 
Soviet Union itself are changing, sometimes 
at the expense of the United States. 

This process likely will accelerate with the 
scheduled integration of the Common 
Market economies in 1992. A unified Euro- 
pean economic bloc is likely, as The Econo- 
mist noted in 1986, to take on a distinctly 
“merchantilist flavour“ that would create 
obstacles to further American economic in- 
terests. 

Despite these trends, Eurocentric views 
continue to proliferate among American po- 
litical, media and intellectual circles. A 
mood bordering on hysteria characterizes 
many of the recent books and media reports 
about Korea or Japanese economic penetra- 
tion, but no comparable level of hostility ac- 
companies European trade surpluses, them- 
selves often products of si-military mer- 
chantilist trade practices. Such attitudes re- 
flect a growing sentiment, in liberal and 
conservative camps alike, that Japan, along 
with other ascendent Asian nations, has re- 
placed the Soviet Union as the prime threat 
to both the nation and the West. 
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The rapid economic growth in the Pacific 
basin is already influencing the flow of 
American exports, increasingly the focus of 
our evolving economy. Between 1980 and 
1986, for instance, American exports to Eu- 
rope’s four largest economies—West Germa- 
ny, France, Italy and the United Kingdom— 
dropped 7 percent while those to Japan rose 
21 percent. Markets in other parts of Asia, 
notably China, as well as in such developing 
nations as Brazil expanded even more rapid- 


ly. 

With their rapidly falling birthrates, the 
European countries simply do not offer 
future growth markets for American busi- 
ness. During the next 30 years, for instance, 
Europe's population will stagnate while that 
in Asia will grow by some 50 percent. 

Yet even today, too many American busi- 
nessmen continue to act as if the world 
economy was still dictated by the Anglo- 
American, the European and the white man. 
A recent Inc. magazine subscriber survey of 
small and mid-size firms showed these non- 
European markets held relatively little 
appeal among those interested in foreign 
sales. In fact, by far the most popular locale 
for overseas expansion was Great Britain, 
almost twice as popular as Japan, the 
world’s second largest capitalist market- 
place and for over 20 years the top purchas- 
er of American goods after Canada. 

Although trade barriers are still too high 
in some Asian countries, American compa- 
nies often do not respond even when invited 
into these burgeoning markets. A 1987 mail- 
ing by the Taiwanese government concern- 
ing market opportunities to 2,000 firms in 
New York State, for instance, received only 
15 responses. And when the U.S. Census Bu- 
reau’s Center for International Research 
published a report on consumer trends in 
China, only a handful of Americans paid 
the $500 fee for the information, whereas 
more than 700 Japanese companies signed 
on for the study. 

To succeed in our third century, American 
entrepreneurs must reasses such attitudes. 
Long accustomed to seeing Asian countries 
merely as sources for cheap labor and mate- 
rials, the United States is in danger of con- 

these markets to others, most nota- 
bly Japan. India, for instance, represents a 
market larger than Spain’s and its middle 
class, although a mere 7 percent of its popu- 
lation, is already more numerous than the 
entire population of France. Yet over the 
past two decades America’s share of India’s 
imports has dropped from 27 to 10 percent 
while Japan increased its share from less 
than 5 percent to 7.5 percent. 

Much the same process is taking place in 
other key developing nations such as Korea, 
Taiwan and Malaysia, where Japanese com- 
panies have established themselves as domi- 
nant suppliers of both components and 
technology for industries ranging from 
autos and televisions to computers. Similar- 
ly the Japanese have snatched roughly one- 
third of all imports into China, more than 
the share of the United States and the Eu- 
ropean community combined. One joint ven- 
ture between China and Hitachi, for in- 
stance, already accounts for 27 percent of 
China’s total domestic television production. 

By refusing to adjust to the post-Europe- 
an world, American businessmen, like our 
political leadership, could be surrendering 
the keys to their own future. 

Still there exist within the United States 
many of the elements that can lead to re- 
newed American preeminence in the post- 
European era. From its beginning, the 
United States has always been something of 
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a “world nation,” drawing upon immigrants 
from various nations. Today this “asylum 
for mankind” as patriot Tom Paine de- 
scribed America during the Revolution, pos- 
sesses greatest appeal in precisely those 
parts of the world—Asia and Latin Amer- 
ica—that increasingly count as our most im- 
portant markets and political partners. 

Through their complex interactions with 
the rest of American society, these newcom- 
ers can help shift the nation from its tradi- 
tional European moorings toward a more 
multiracial and multicultural identity. Al- 
ready Asian-Americans have become promi- 
nent leaders and managers within the na- 
tion’s most important and promising high- 
tech companies. By synthesizing a business 
ethos bred in Asia with the American entre- 
preneurial spirit, these new Americans are 
helping their countrymen mount an effec- 
tive economic response to competition from 
across the Pacific. 

In a future shaped by nations of Asia and 
the Third World, all Americans must learn 
to regard these histories and cultures as 
equally as relevant as those originating on 
the European continent. This notion may 
offend those who perceive it as a threat to 
our American traditions and “western” 
values. Yet if the United States is to remain 
a great country, this very openness may 
prove to be our greatest asset. 

Throughout our history, the United 
States has been repeatedly enriched by the 
movement of capital, people and ideas into 
our broad continent. America’s technologi- 
cal supremacy, for instance, has its roots in 
the movement of scientists, inventors and 
technicians from Europe. In more recent 
times, Asians have become the most promi- 
nent source of new technological talent. 
Taiwan alone has sent nearly 100,000 stu- 
dents to the United States for graduate de- 
grees. Of the 10,000 who earned PhDs, as 
many as four in five have chosen to remain. 

The history of America’s popular cul- 
ture—now our second largest export after 
aerospace—also reflects our adaptability. 
American literature, after laboring under 
what Emerson called “our long apprentice- 
ship” to Europe, began to blossom only 
when writers consciously severed their sty- 
listic links to the mother continent. Similar- 
ly, American music achieved its 20th-centu- 
ry ascendency largely from the influence of 
predominately Afro-American jazz, blues 
and, more recently, rock and roll. Holly- 
wood, arguably America’s most powerful 
international influence, was created largely 
by immigrants and outsiders, most notably 
Jews from Eastern Europe. 

It is not surprising, then, that hi fashion, 
in lifestyle, in the world of new trends and 
ideas, it is California—the most multiethnic, 
Pacific-oriented region of the nation—that 
increasingly dominates foreign images of 
America abroad. Across the industrialized 
world, the attitudes and lifestyles of the 
younger generation reflect not so much the 
influence of traditional Anglo-America but, 
as Kenichi Ohmae has put it, “the Califor- 
nianization of the Free World.“ 

To many, these developments suggest a 
crude rejection of our past, a slipping of 
standards and a harbinger of decline. But in 
reality the emergence of a post-European 
American identity reflects a fundamental 
reaffirmation of our national uniqueness 
and the heritage of our founders. Unlike 
many of America’s intellectual and political 
leaders today, the leading figures of the 
early republic saw its destiny as something 
greater than a mere national aggrandize- 
ment or the westward expansion of Europe- 
an civilization. 
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During this celebration of our founders’ 
greatest achievement, it is time to recognize 
that what John Adams called the grand 
scheme” now has passed through its Euro- 
pean epoch and entered a period of closer 
collaboration with Asia, Latin America and 
other parts of the world. Though owing 
much to Europe, the destiny of the United 
States now lies outside the mother conti- 
nent. Rather than identify ourselves merely 
as Europe's offspring, we must begin to see 
as Walt Whitman recognized over a century 
ago, that America is the race of races.” 


(From Business Week, July 11, 1988] 


WHEN Jarax's LOBBYISTS TALK, WASHINGTON 
Doesn't Just LISTEN 


When one of lobbyist James H. Lake's 
Japanese clients has a problem, Lake knows 
what to do. He picks up the phone and ar- 
ranges to break bread with his friend Clay- 
ton Yeutter, the U.S. Trade Representative. 
During a six-month period last year, Lake 
met or spoke with Yeutter or his deputies 12 
times on behalf of Mitsubishi Electric Corp. 
Just one of Lake’s several Japanese clients, 
Mitsubishi Electric paid more than $129,000 
to his firm, Robinson, Lake, Lerer & Mont- 
gomery. 

So it’s not surprising that Democrats re- 
acted with outrage when Lake, a top spokes- 
man for President Reagan’s 1980 and 1984 
campaigns, signed on as a senior adviser for 
George Bush’s Presidential effort while 
maintaining his relationship with the Japa- 
nese. “It is offensive and disgusting that 
Bush would take a man who continues to re- 
ceive large fees” from Japanese companies, 
huffs United Auto Workers President Owen 
F, Bieber. Lake dismisses the concerns, 
saying: It's a political season.” 

Unparalleled access. That’s the way things 
are done in Washington these days. Armed 
with fistfuls of dollars and deeply concerned 
about anti-Japanese sentiment, Japanese 
companies, trade associations, and govern- 
ment agencies are snapping up lobbying 
talent, including many former Administra- 
tion officials and former congressmen. 
High-ranking Democrats and Republicans 
alike have jumped at Tokyo's largesse. In 
the process, Japan has bought access unpar- 
alleled for a foreign power. 

The Japanese are also quickly learning 
how to use that access to get their way. 
When Congress got down to writting a trade 
bill last year, a Japai -bashing mood on Cap- 
itol Hill seemed certain to produce tough, 
retaliatory legislation. But by the time the 
bill made it to President Reagan's desk, 
most of the provisions Tokyo found offen- 
sive had been stripped away or watered 
down. 

Some of the credit goes to the lobbyists 
representing at least 155 Japanese inter- 
ests—more than all Canadian and British in- 
terests combined. Pat Choate, vice-president 
of TRW Inc., who is writing a book on the 
subject, estimates that Washington repre- 
sentatives will receive a staggering $50 mil- 
lion from Japan this year, not counting mil- 
lions spent for services other than lobby- 
ing—for advice, speeches, and background 
papers. Tokyo has hired some of the biggest 
names in town. In addition to Lake, these 
include former Democratic National Chair- 
man Robert S. Strauss, former House 
Budget Committee Chairman James R. 
Jones (D-Okla.), and Stanton Anderson, a 
former White House aide and Deputy As- 
sistant Secretary of State. 

Big-league stakes. Much of what Japan’s 
lobbyists do is traditional door opening. For 
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example, when Toyota Motor Corp. wanted 
U.S. approval for a controversial special 
trade zone in Kentucky where auto parts 
could be shipped duty-free, it turned to Re- 
publican Party Chairman Frank J. Fahren- 
kopf Jr., whose law firm has a Toyota con- 
tract. Fahrenkopf set up a meeting for 
Toyota executives with the late Commerce 
Secretary Malcolm Baldrige. Commerce 
later approved the zone. 

Many of Japan’s efforts involve beltway 
battles that are obscure to the average 
American but that carry high economic 
stakes. Senators Strom Thurmond (R-S.C.) 
and Frank H. Murkowski (R-Alaska) have 
questioned whether Japanese lobbyists— 
some of whom enjoy ties with top White 
House officials—blocked the promotion of 
Commerce Deputy Undersecretary J. Mi- 
chael Farren to be undersecretary earlier 
this year. Farren, with several years of ne- 
gotiating experience, had been tough on 
opening up Japan’s multibillion-dollar con- 
struction market. After he found his promo- 
tion blocked, Farren resigned and the two 
governments quickly settled the dispute. 

The Toshiba case is perhaps the single 
most dramatic example of how Japan de- 
ployed its political clout. When Toshiba 
Corp. faced congressional wrath last year 
over a subsidiary’s illegal sale of high-tech 
milling equipment to the Soviets, it enlisted 
Jones, former Representative Michael D. 
Barnes, GOP power lawyer Leonard Gar- 
ment, former Deputy Trade Representative 
William Walker, and a host of others. These 
lobbyists spoke with then-Defense Secretary 
Caspar W. Weinberger as well as Secretary 
of State George Shultz and Commerce's 
Baldrige to discuss the issue. Toshiba's 
multi-million-dollar campaign paid off: 
House-Senate conferees watered down the 
sanctions in the final trade bill, which, de- 
spite President Reagan’s veto, will probably 
be enacted this summer. 

Representative John Bryant (D-Tex.) is 
clear about what happened on Capitol Hill. 
“Toshiba was able to purchase access to 
those who were writing the legislation,” 
says Bryant, whose amendment requiring 
foreign investors to register was deleted 
from the final trade bill. “They won, but 
what they did was very offensive.” Bryant's 
outrage rings a bit hollow on Capitol Hill, 
where deals and compromises brokered with 
lobbyists are a way of life. But the Japanese 
have become skilled at bringing pressure 
from the states on Washington. Toshiba 
was able to dodge the sanctions largely be- 
cause its customers throughout the U.S. del- 
uged their congressmen with warnings that 
a cut-off of Toshiba components would crip- 
ple them. 

In fact, across the country, state and local 
political leaders are fighting to defend their 
Japanese investors. Governors made 36 
visits to Japan in a single year, from mid- 
1986 to mid-1987, according to the National 
Governors Assn. Mayors, chamber of com- 
merce presidents, and even rotary clubs 
have been invited on trips to Japan by Japa- 
nese companies and foundations. 

From Los Angeles to Boston, networks of 
Japanese organizations are wooing state and 
regional political leaders. In Illinois, where 
Mitsubishi Corp. is opening a $650 million 
auto plant with Chrysler Corp., Mitsubishi 
executives became a driving force behind 
the month-long Festival of Japan. Working 
through the Chicago Japanese Chamber of 
Commerce and the Japan-America Society, 
in cooperation with the Japanese consul- 
general, they raised $1.2 million for the fes- 
tival. The highlight of the event: a visit by 
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Prime Minister Noboru Takeshita to meet 
Illinois Governor James R. Thompson and 
other luminaries. 

Local contracts. In the Southeast, Japan's 
regional effort is assisted by former Georgia 
Governor George Busbee, a founder of the 
Japan/U.S. Southeast Assn., which groups 
top Japanese and Southeastern political and 
business leaders. When a Washington prob- 
lem arises, these regional networks are in 
place to help Japan. Says TRW’s Choate: 
“The Japanese government and Japanese 
companies are infinitely more effective in 
lobbying in this town [than U.S. compa- 
nies].” 

Japan’s lobbyists have also learned how to 
exploit Washington turf battles. They lean 
the positions of the various agencies, know- 
ing that a decision often must reflect a con- 
sensus among several departments. For ex- 
ample, the knowledge that Commerce was 
planning to propose a sanction could be re- 
layed to another agency, such as Treasury, 
known to oppose the action. “Then they sit 
back and let the interagency process eat 
itself up,” says a former Commerce trade 
negotiator. 

Within the government, Japan’s lobbyists 
often find they are on favorable ground be- 
cause the Administration tends to place po- 
litical or military interests above trade. 
When Prime Minister Takeshita made his 
first visit to Washington in January, talks 
between the U.S. and Japan over opening up 
Japan's construction market were flounder- 
ing. The U.S. was threatening retaliation. 
Takeshita brought a new proposal to resolve 
the issue, but U.S. trade officials found it in- 
adequate. Nevertheless, the State Dept. was 
determined to create a positive climate and 
applauded the Japanese proposal. “The 
State Dept. tends to lose sight of larger U.S. 
interests,” says Alan Wolff, a former U.S. 
trade negotiator who now represents Ameri- 
can semiconductor manufacturers. 

The Defense Dept. has also become an im- 
portant advocate for Japan within the gov- 
ernment becasue of Tokyo's contributions 
of money and technology to U.S. defense ef- 
forts. One key Defense official, James E. 
Auer, even plans to leave the government in 
August to set up a center for the study of 
Japan at Vanderbilt University. At the same 
time that he has been negotiating with the 
Japanese government and defense compa- 
nies on such sensitive issues as the new FSX 
jet fighter, he has been approaching Japa- 
nese companies for funding for his center. 
Vanderbilt says Auer has won pledges from 
two Japanese companies. Auer says the 
grants aren't final yet and that there is 
nothing inappropriate about his effort. 

But such activities exemplify the increas- 
ing controversy surrounding Japanese influ- 
ence-buying. Indeed, some believe the sharp 
increase in the Japanese presence in the 
capital could backfire. “The Japanese have 
far too many lobbyists in Washington,” says 
one senior White House trade official. 
“They’ve grossly overdone their presence.” 

Minority view. For their part, some Japa- 
nese officials wonder if they're really get- 
ting their money’s worth. And Japan's dip- 
lomats are also warning of a backlash. “Lob- 
byists are not interested in Japan but in 
their own careers,” says Taizo Watanabe, 
the No. 2 official at the Japanese embassy 
in Washington. This kind of big spending 
on lobbyists has adverse effects.” 

That’s a minority view, however. Most 
Washington observers believe deft represen- 
tation of Japanese interests has helped pre- 
vent resentment of Japan’a trading prac- 
tices from coalescing into a policy that 
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could hurt Japan. “The defect in Washing- 
ton is not so much the presence of lobbyists 
[as] the absence of a coherent American 
policy,” says Wolff. As long as the policy is 
confused, Japan's lobbyists won't have trou- 
ble finding work. 

(By Steven J. Dryden and Douglas Har- 
brecht in Washington.) 


THE DAIRY TERMINATION 
PROGRAM 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Vermont [Mr. Jerrorps] 
is recognized for 60 minutes. 

Mr. JEFFORDS. Mr. Speaker, title | of the 
Food Security Act of 1985 authorized an inno- 
vative new program to address the chronic 
overproduction problems of the dairy indus- 
try—a program that, in the end, fully proved its 
worth and should be retained as an option 
should future problems arise. 

Commonly known as the  whole-herd 
buyout, this Dairy Termination Program [DTP] 
successfully eliminated © Government-pur- 
chased surplus dairy inventories, reduced 
overall cow numbers and national milk pro- 
duction by 16 billion pounds—milk equiva- 
lent—strengthened prices for farmers and re- 
duced taxpayer costs by 50 percent. 

In dollars and cents, the program saved tax- 
payers nearly $6 billion in Government outlays 
compared to the cost of the existing program 
and cost $1.4 billion less than the Senate al- 
ternative. Moreover, it resulted in $6.6 billion 
more in farm income nationally for the dairy 
industry. The income of an average farmer 
producing 1 million pounds of milk yearly was 
$60,000 higher than it would have been under 
the Senate proposal. 

In short, the Dairy Termination Program 
achieved its goal of reducing national milk 
production in a way that saved money for both 
taxpayers and farmers. And it accomplished 
this goal without putting thousands of dairy 
farmers through the agony of forced liquida- 
tion and bankruptcy. 

Before the buyout was enacted, congres- 
sional conferees charged with finalizing the 
Food Security Act—the 1985 farm bill that es- 
tablished national agriculture and nutrition 
policy until 1990—were faced with two very 
different and competing proposals for the 
Dairy Program. The House had proposed the 
DTP along with a new support price formula 
based on the costs of production and other 
factors, including productivity gains. The 
Senate and the administration proposals, on 
the other hand, contained price support cuts 
of up to one dollar per year based upon a 
supply-demand adjuster formula. 

In finalizing the farm bill, the conference 
committee eventually accepted the House's 
DTP, coupled with the Senate’s price cuts 
based upon the estimated amount of surplus 
dairy products the Government expected to 
purchase yearly through its Commodity Credit 
Corporation [CCC]. However, these price cuts 
were less strident than those contained in the 
Senate bill; they were capped at 50 cents per 
year and limited to 1988, 1989, and 1990. 

That the approach finally chosen for the Na- 
tional Dairy Program—specifically, the Dairy 
Termination Program—has succeeded is re- 
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flected in the statistics. Although the DTP was 
only an 18-month , the Government 
expects that it will have saved taxpayers $5.7 
billion during the 5-year life of the 1985 farm 
bill (1986-90). The Government's dairy pro- 
gram costs were cut by 50 percent between 
1986 and 1987 and, for the first time in this 
decade, are expected to decrease during the 
remaining life of the farm bill. 

The Dairy Termination Program also proved 
to be $1.4 billion cheaper than the costs that 
would have been incurred under the Senate 
price-cut proposal. And, most importantly, it 
reduced taxpayer costs below what they 
would have been under the Senate proposal 
without a devastating effect on farmers’ 
income. During the life of the 1985 farm bill, 
dairy farm income nationally is expected to be 
$6.6 billion higher than it would have been 
under the Senate bill. And this higher income 
is coming from the marketplace, not the Gov- 
ernment. 

Given its proven success, this supply man- 
agement program should be retained as an 
option to correct future overproduction prob- 
lems—and certainly retained for the life of the 
current farm bill. With the advent of new tech- 
nologies such as bovine Somatotropin [bST] 
that likely will boost per cow milk production 
dramatically, it is critical that the U.S. Depart- 
ment of Agriculture and Congress use suc- 
cessful supply management programs, such 
as the DTP, to rectify supply-demand imbal- 
ances before those imbalances get out of 
control and result in unmanageable and costly 
Government purchases. 

Rapid productivity increases that are likely 
to occur with bST and other new techniques 
are almost certain to render support price cuts 
an ineffective tool for addressing production 
increases in a timely and acceptable manner. 
Moreover, continuous price cuts affecting the 
dairy industry could prevent farmers from real- 
izing any benefit from bST, since increased 
productivity would immediately be offset by 
lower milk prices. 

A supply management program such as the 
DTP would be far more effective than price 
cuts in addressing overproduction problems. 
In this report, however, the following modifica- 
tions are recommended for any future buyout 
programs, either before 1990 or afterwards, 
under a new national farm bill: 

First, future buyouts should be structured to 
remove herds only in those areas that are 
overproducing. l 

Second, consideration should be given to a 
buyout under which the USDA would set a bid 
price to prevent the unfairness created by the 
past program, where accepted bids ranged 
from $3.50 per hundredweight to $22.50 per 
hundredweight. 

Third, a heifer buyout should be studied as 
an option for achieving small reductions of up 
to 1 billion pounds of production. 

Fourth, exports of dairy cattle under the 
Export Enhancement Program, which was es- 
tablished in the 1985 farm bill, should be en- 
couraged in conjunction with any buyout pro- 
gram. Every effort should be made to alert 
dairy cattle exporters and cooperators in ad- 
vance of a buyout so that the export potential 
can be maximized. 

Fifth, beef producers, feedlot operators, and 
the futures markets should be made well 
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aware of provisions in the program that pro- 
tect the beef industry from buyout beef from 
entering the market. 

Sixth an alternative to hot face branding 
should be used in the future to identify cattle 
that have been contracted for export or 
slaughter. 

in addition to these recommendations, 
changes should be made to the Government's 
authority to implement price cuts and to the 
level of Government purchases at which such 
cuts are “triggered.” 

USDA's authority to implement further price 
cuts under the 1985 farm bill should be made 
discretionary, not mandatory, as under current 
law, so that the Secretary can consider 
whether sufficient supplies of Government- 
purchased dairy products are available for nu- 
trition program donations before cutting the 
support price. In addition, authority should be 
granted to raise the price support in accord- 
ance with increases in the cost of production. 

The trigger level of Government purchases 
at which these price cuts occur also should be 
raised from 5 to 7 billion pounds, as was origi- 
nally recommended by the House when the 
1985 farm bill was considered. This increased 
trigger level would prevent a reduction in the 
dairy industry's capacity to produce milk below 
the level needed to supply the commercial 
markets and the Government-supported feed- 
ing programs. 

In order to assess the effectiveness of the 
DTP, it is useful to provide some background 
on the operation of the dairy price support 
program. The term “surplus,” when referring 
to the dairy program, can be very misleading. 
One billion pounds of surplus is equivalent to 
about 3 days of national consumption. Press 
reports of dairy surpluses conjure up images 
of millions of tons of unneeded product rotting 
in Government warehouses or in Government 
storage caves. Although such surpluses did 
exist in the early 1980's, that is no longer the 
case. What many people fail to realize is that 
the dairy program is designed to operate at a 
surplus level. When such is the case, the 
school lunch program and numerous other nu- 
trition programs benefit with needed milk and 
milk products. Primarily, however, Government 
surplus purchases provide a balancing wheel 
effect during short periods. The DTP brought 
CCC purchases back down to the level neces- 
sary to serve its primary function while also 
providing reasonable supplies for the food and 
nutrition programs. 

[Tables and charts not reproducible in 
RECORD.] 

Tables 1 and 2 break down CCC dairy prod- 
uct bonus donations by category. As these 
tables show, the Dairy Program subsidizes nu- 
merous nutrition programs with no net reim- 
bursement from the Treasury. Approximately 
3.5 billion pounds—milk equivalent of cheese, 
butter, and nonfat dry milk—of milk, valued at 
about $37 million, is used in just two of these 
programs: school lunch and elderly nutrition. 
Since these are protected programs under 
Gramm-Rudman, Congress would most likely 
require USDA to purchase these milk products 
on the open market, at substantially higher 
cost, if CCC stocks were not available. 

In addition to these programs, additional 
commodity surpluses are provided to other 
domestic feeding programs, the Public Law 
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480 Food-for-Peace Program for less devel- 
oped countries, and the Temporary Emergen- 
cy Food Assistance Program [TEFAP] for the 
poor and the homeless. Without the dairy sur- 
plus, the commodities provided to these pro- 
grams would not be available or, again, they 
would need to be purchased on the open 
market at higher cost. 

At a hearing on October 21, 1987, Assistant 
Secretary for Food and Consumer Services 
John Bode announced that some TEFAP dis- 
tributions would be discontinued on May 1, 
1988. Although some modifications have been 
made to this proposal, distribution of the most 
important TEFAP commodity, cheese, stopped 
on May 1. Numerous press articles have de- 
scribed the situation and legislation pending in 
Congress would provide $140 million for the 
purchase of cheese on the open market. 

Table 3 shows how quickly dairy stocks 
have been depleted under the 1985 farm bill. 
From a high of over 2.7 billion pounds of un- 
committed stocks in fiscal year 1983, supplies 
have dropped steadily to their 1987 level of 
about 250 million pounds. USDA estimates no 
uncommitted inventories at the end of 1988. 
This means that dairy products are available 
to balance short and flush periods. 

In addition to providing needed products for 
the poor, the Dairy Purchase Program stabi- 
lizes consumer prices by providing a balancing 
wheel to even out supplies between the 
spring “flush period” and the fall “dry period.” 
Unfortunately, cows do not produce at the 
same level at all times. Production increases 
dramatically when most cows freshen—have a 
calf—in the spring. Butter, cheese, and nonfat 
dry milk are purchased by the Government 
during the flush period and distributed 
throughout the year to the nutrition programs 
or sold back into the market when supplies 
are tight in the fall. In addition to preventing 
shortages in the fall, this balancing wheel 
tends to keep farm income and consumer 
prices stable. The program's balancing func- 
tion helps ensure that consumers have an 
adequate supply of dairy products throughout 
the year and that producers are protected 
from price reductions in the spring. This bal- 
ancing function is the primary reason that the 
Federal Government became involved in the 
Dairy Program in the 1930's. 

An examination of the events of the mid- 
1970's illustrates the importance of the dairy 
program in protecting consumers from rapid 
price fluctuations. In a misguided effort to cut 
inflation, the Nixon administration cut support 
prices drastically just as feed prices were es- 
calating. As producers were forced out of 
business, supplies tightened and consumer 
prices shot up by 45 percent. Reacting to po- 
tential shortages of dairy products, the admin- 
istration relaxed import restrictions. Imports 
surged while American dairy farm income, 
which had been rising, fell sharply. When do- 
mestic supply and demand finally came back 
into balance, consumer prices never dropped 
back to their previous levels, even though 
farm prices stayed low. 

The exact size of the effective surplus 
level—net CCC purchases—is a matter of 
debate. The farm bill approved by the House 
in 1985 (H.R. 2100) contained a 7.5 billion 
pound acceptable CCC purchase level, over 
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which the Secretary was required to reduce 
the support price within a certain discretionary 
range provided in the bill. However, under 
pressure from the administration and the 
Senate, the conference committee agreed to 
the Senate's 5 billion pound level. It is clear 
that a 5 billion pound CCC purchase level is 
not sufficient to supply the level of dairy prod- 
ucts used in traditional feeding programs and 
provide adequate supplies for distribution 
under the TEFAP Program, yet this level is 
used in the 1985 farm bill as the trigger point 
for potential price support cuts on January 1, 
1989 and January 1, 1990. 

As grain prices fell throughout 1983, it 
became clear that milk prices set under the 
1981 farm bill were too high. Government pur- 
chases rose sharply in both 1982 and 1983 
because were kept at $13.10 even 
though the cost of feed fell sharply. The tem- 

50 cent assessment established in 
1981, while cutting program costs, did nothing 
to discourage production because the underly- 
ing support price remained in place and grain 
prices continued to fall. 

Dairy program costs reached an all-time 
high of $2.5 billion in fiscal year 1983. CCC 
stocks also reached their high water mark of 
16.6 billion pounds milk equivalent in that 
year. A record high 12 percent of all milk pro- 
duction was purchased by CCC in fiscal year 
1983 (see table 4). Short-term corrections 
were desperately needed as the press high- 
lighted growing stockpiles of dairy products 
rotting in government warehouses which 
eroded taxpayer confidence in the dairy pro- 
gram. 

The 1983 Dairy and Tobacco Adjustment 
Act instituted a temporary, farmer-financed di- 
version program coupled with a phased reduc- 
tion in support prices. This short-term program 
reduced costs and surplus purchases, but re- 
ductions were only temporary since it did not 
address the root cause of the problem: cow 
numbers. 

With a program length of only 15 months, 
no farmer participating in the diversion pro- 
gram had the incentive to reduce herd size. 
Farmers instead reduced production primarily 
by reducing feed and using more milk on the 
farm. As a result, both cow numbers and pro- 
duction per cow escalated as farmers bred 
heifers to freshen at the end of the program 
and also increased feeding (see appendix B). 

One bright spot in the otherwise gloomy 
surplus picture, however, was an 
growth in consumption. An industry- financed 
promotion program, authorized in the 1983 
bill, demographics and shifts in consumer 
tastes combined to push annual consumption 
growth over 3 percent, where it remained 
through 1987. But consumption increases 
were barely enough to cover the growth in 
production per cow, and with cow numbers 
rising, it became clear that the 1985 farm bill 
would require fundamental program changes. 

The administration and Senate proposals 
called for price cuts based upon a supply 
demand adjuster. if net CCC removals were 
projected to be above 10 billion pounds, the 
Secretary was required to cut support prices 
$1. A 50-cent cut would be mandatory if pur- 
chases were to be above 5 billion pounds. 
Since estimates of CCC purchases under the 
Senate bill were estimated at over 10 billion 
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pounds milk equivalent from 1985-88, support 
prices would have been cut in all probability to 
$10.60 on January 1, 1987, or $9.60 on Janu- 
ary 1, 1988, and $8.60 on January 1, 1989, 
see estimates in appendix A. 

The House bill sought to get at the underly- 
ing cause of the problem: cow numbers. Re- 
quiring the slaughter or export of entire herds 
removed the capacity of the industry to 
produce more milk, overcoming the key prob- 
lem that plagued the diversion program. More- 
over, the DTP would be more effective at re- 
ducing the national surplus than a program of 
rapid price support cuts. 

Under the price cut scenario, farmers forced 
out of business by price cuts would put their 
cows up for auction, and remaining farmers 
squeezed by lower farm income would buy 
these cows in order to boost income. Thus in 
the short run, without the DTP, production 
would remain stable or temporarily increase 
even though many farmers would go out of 
business. Since the price cuts contained in 
the Senate bill would not have adequately re- 
duced CCC purchases for at least 2 years, the 
industry shakeout would have been drawn out 
and painful. Under the DTP, the painfil indus- 
try realignment that would have taken several 
years was accomplished in 18 months. Fewer 
farmers were forced to leave the industry, and 
those that chose to quit dairying were allowed 
to leave with dignity. 

A beef purchase program, funded by the as- 
sessment on dairy farmers, was used to elimi- 
nate negative impacts of buyout cattie enter- 
ing the market all at once. USDA was required 
to purchase enough additional red meat to 
ensure that no additional product was offered 
in the market. A national beef promotion pro- 
gram was also authorized in the House bill to 
assist beef producers by stimulating consump- 
tion. As a major factor in the beef market, the 
dairy industry will contribute significantly to 
this promotion effort. 

The House bill provided for an assessment 
to cover the entire cost of the buyout pro- 
gram, including payments to participating pro- 
ducers and money for the red meat purchase 
program. Since cow numbers would be signifi- 
cantly reduced, the House bill did not call for 
further support price cuts below the $11.60 
level in effect in 1985. Support prices had al- 
ready been reduced from $13.49 to $11.60 
between October, 1982 and October, 1985. 

In conference with the Senate, a compro- 
mise was reached. The Senate agreed to 
accept the DTP in exchange for built-in price 
cuts triggered by a supply-demand adjuster. 
The program cost would be split between 
dairy producers, through an assessment, and 
the Federal Government. The Secretary would 
be required to implement the DTP and would 
have standby authority to use future buyouts 
or diversion programs as alternatives to fur- 
ther cuts in the support price. Significantly, the 
House 7.5 billion pound trigger was aban- 
doned in favor of the Senate's 5 billion pound 
trigger for future price cuts or supply manage- 
ment programs. 

Conferees originally settled on a 50-cent as- 
sessment to cover the cost of the DTP. This 
was later reduced to 40 cents in anticipation 
of further assessments due to a possible 
Gramm-Rudman sequestration, The 40-cent 
assessment was in effect from April 1, 1986, 
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through December 31, 1986, while an addi- 
tional Gramm-Rudman assessment of 12 
cents lasted from March 1 until September 30, 
1986. A 25-cent assessment followed from 
January 1, 1987, through September 30, 
1987. Dairy farmers contributed a total of 
$670 million in assessments to fund the 
buyout program, over one-third of its $1.7 bil- 
lion cost. 

Table 5 compares the cost of the Dairy Ter- 
mination Program vis-a-vis the 1985 baseline 
and the Senate proposal. Over the 5-year life 
of the program, the DTP is projected to cost 
$1.4 billion less than the Senate proposal and 
$5.7 billion less than the cost estimate for the 
existing program. At the same time, milk 
prices for those farmers choosing to remain in 
dairying will average $1.19 higher than they 
would have under the Senate plan (see ap- 
pendix A). Cow numbers would have been sig- 
nificantly higher, and Government purchases 
would average 5 billion pounds a year higher 
than under the DTP. 

USDA announced regulations governing the 
DTP in January, 1986. A 25-day signup period, 
from February 10 to March 7, provided farm- 
ers with an opportunity to meet with their ac- 
countants and county extension agents to 
decide whether or not to participate in the 
program. On March 28, 1986 USDA notified 
farmers that all bids of $22.50 per hundred- 
weight or less would be accepted into the pro- 
gram. A farmer's production base was calcu- 
lated as the average annual production over 
the previous 3 years. Once accepted, a farmer 
was under a binding contract to participate in 
the program. Farmers accepted into the pro- 
gram could elect to receive payment in a lump 
sum, Over 3 years or over the entire 5-year 
contract period. 

During the 18-month period ending Septem- 
ber 30, 1987, USDA contracted for the 
slaughter or export of approximately 1.5 mil- 
lion cows, calves and heifers from 14,000 
dairy farms. Although the program was de- 
signed to remove 12 billion pounds of produc- 
tion, recent estimates put that number closer 
to 16 billion pounds of production removed 
during the 18-month period. 

Under the DTP contract, farmers are not al- 
lowed to use their farm for any commercial 
milk production for 5 years. Beef or other 
farming operations are allowed, as long as no 
milk is produced on the premises for commer- 
cial use. There have been concerns raised 
about leased facilities or facilities that have 
been foreclosed upon being resold and re- 
suming commercial milk production. The 
Farmers Home Administration has agreed to 
include a covenant on deeds of foreclosed 
DTP farms that are resold from its inventories 
that clearly states that dairy production during 
the contract period is not allowed. The House 
Subcommittee on Livestock, Dairy and Poultry 
is currently exploring alternatives to ensure 
that the intent of the 1985 farm bill is not cir- 
cumvented on properties held by the Farm 
Credit System and commercial banks. Future 
DTP programs should contain provisions to re- 
quire that financial institutions or lessors con- 
sent to program participation. 

The USDA regulation that required hot face 
branding of dairy cattle created considerable 
controversy. Responding to pressure from 
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dairy farmers, animal rights groups and Con- 
gress, USDA changed this requirement to 
allow freeze branding on the face of animals 
in the program. 

The Dairy Termination Program was de- 
signed to bring production under control with- 
out causing mass dislocation in the dairy in- 
dustry. This orderly reduction of the dairy in- 
dusty’s capacity to produce milk was accom- 
plished while keeping dairy product prices 
below the Consumer Price Index for all food 
items, in contrast to the experience of the 
1970's. 

The cost of the dairy program dropped from 
$2.3 billion in fiscal year 1986 to $1.2 billion in 
fiscal year 1987. Even more significant, how- 
ever, are the USDA projections of dairy pro- 
gram costs in future years. For the first time in 
more than a decade, program costs are not 
projected to increase in the out years. In fact, 
costs will hold steady at around $1.2 billion in 
fiscal year 1988 and drop in fiscal year 1989 
(see table 6). As explained earlier, this cost is 
not a windfall or subsidy to farmers. Instead, it 
represents the value of Government-pur- 
chased dairy products for TEFAP and other 
nutrition programs. The bottom line is that the 
dairy program subsidizes food and nutrition 
programs by over one billion dollars per year. 

Government purchases have been reduced 
from a high of 16.6 billion pounds in fiscal 
year 1983 to 5.4 billion pounds in fiscal year 
1987. This low purchase level allowed USDA 
to clear out all uncommitted inventories that 
have accumulated from previous years (see 
table 3). USDA estimates that all dairy prod- 
ucts purchased in 1988 will be used in one of 
the various commodity distribution programs. 

Despite the virtual elimination of surplus 
dairy production, consumer prices remained 
well below the Consumer Price Index for food 
and nonfood items (see figure 1). This is in 
marked contrast to Government policies in the 
1970's, when support prices were reduced too 
quickly, causing disorder in the industry and 
sharp increases in consumer prices. 

A May 1988 report by the General Account- 
ing Office [GAO] called into question the ef- 
fectiveness of the DTP, entitled “Dairy Termi- 
nation Program: A Perspective on Its Partici- 
pants and Milk Production,” it concluded that 
although the DTP temporarily leveled off pro- 
duction, it did not effectively correct supply- 
demand imbalances. The study further con- 
cludes that 26 percent would have left dairy- 
ing without the program. 

Several points should be made in connec- 
tion with this report. First, although the indus- 
try has increased production above prebuyout 
levels, reduced Government purchase levels 
in 1986 and 1987 allowed USDA to clear out 
all uncommitted inventories. As discussed ear- 
lier, surplus production has been eliminated 
since all dairy products currently produced is 
dedicated to established nutrition programs. 

Second, the GAO report did not discuss the 
alternatives facing Congress. The Senate bill, 
which was the alternative, would have cost 
about $1.4 billion more than the DTP and pro- 
duced massive surpluses between 1986 and 
1988 (see appendix A). The DTP removed 
surplus and inventories in less than 
2 years; the Senate bill would have taken 4 
years and cost over a billion dollars more. 
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Third, the GAO report contains the results 
of a survery of buyout participants showing 
that 26 percent would have left dairying even 
without the buyout. However, GAO does not 
mention what would have happened to their 
cows. These farmers would have sold them to 
neighboring farmers, having little effect on 
overall production. In contrast, the DTP re- 
moved them from the national milking herd 
permanently. In addition, the program was de- 
signed to help those choosing to leave the 
dairy business by preventing them from having 
to go through bankruptcy. 

GAO plans to complete a follow-up report 
to study the costs and benefits of the DTP. 
This report should confirm the true benefits of 
the DTP: higher farm income, lower Govern- 
ment purchases and costs, fewer bankrupt- 
cies and foreclosures, and milk prices to con- 
sumers that remain below the Consumer Price 
Index for food and nonfood items. 

As discussed earlier, the DTP cut the tax- 
payer cost of the dairy program in half and 
cost $1.4 billion less than the Senate/adminis- 
tration proposal over the 5-year life of the 
1985 farm bill. 

The DTP removed milk from a glutted com- 
mercial market immediately. The resulting tight 
supply situation caused the Minnesota-Wis- 
consin price, upon which farm prices and 
commercial prices are based, to rise above 
the Federal minimum support price. This situa- 
tion provided strong prices to farmers in com- 
mercial markets and boosted farm income in 
1987 to its highest level since 1982. 

Under the Senate-administration bill, the 
supply-demand correction achieved in 15 
months under the buyout program would have 
taken about 4 years. During those 4 years, 
continued overproduction and weak markets 
would push prices down to the support price, 
which would have been cut each year from 
1987-90. From 1986-89, the all milk price re- 
ceived by the farmer would have dropped 
$2.89 under the Senate bill, compared to $.98 
under the DTP bill (see appendix A). 

House Agriculture Committee economists 
estimate that the combination of tight markets 
and higher prices under the 1985 farm bill pro- 
vided dairy farmers with $6.6 billion more than 
the Senate bill during the life of the farm bill 
(see table 7). For an average family farm pro- 
ducing 1 million pounds of milk annually, this 
means almost $60,000 more income during 
the life of the farm bill. Significantly, this 
higher income comes from the commercial 
marketplace, not the Federal Government. 

As was mentioned previously, the 1985 
farm bill included strong measures to protect 
beef producers from downward pressure on 
beef prices due to the DTP. USDA was re- 
quired to purchase and remove from the 
market excess beef attributed to the DTP. 
This purchase program was announced to the 
industry at the time the bill passed and as 
USDA issued regulations for implementing the 
DTP. Unfortunately, this informtion did not 
reach beef producers, feed lot owners or the 
futures market. 

The beef purchase program removed 400 
million pounds of red meat from the market, 
which represented all cows removed from pro- 
duction under the DTP. An additional benefit 
to beef producers resulted from this program 
since about 65,000 head of cattle were ex- 
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ported, not slaughtered, under the DTP. Due 
to these exports, USDA bought roughly 16 
million pounds of red meat above what was 
attributable to the DTP. 

Despite these facts, and despite the steps 
Congress took to protect the beef industry, 
beef prices dropped substantially in early 
1986. Beef producers maintained that the 
DTP was solely responsible for this price de- 
cline and sought compensation from Congress 
for their losses during this period. 

A study by the General Accounting Office, 
released in November 1987, concluded that 
low consumption and weaker than anticipated 
beef markets, combined with unwarranted 
concerns about the DTP, caused an overreac- 
tion in the futures markets that drove the beef 
price decline. It also concluded that better 
communication between USDA and the Com- 
modity Futures Trading Commission could 
have helped reduce market disruption. An- 
other study by the Congressional Research 
Service—86-160 ENR—reached many of the 
same conclusions. Some Members of Con- 
gress also observed that the beef industry 
should have better informed the markets 
about the provisions to protect the beef indus- 
try, particularly since industry representatives 
helped draft these portions of the legislation. 

As figure 2 indicates, beef prices were lower 
in 1985, before the DTP, than at any time 
during or after the DTP. The present outlook 
for the beef industry remains very favorable, 
although the 1988 drought has added new 
complications to the picture. The DTP de- 
serves some of the credit for this optimistic 
long-range outlook for the beef industry. Some 
1.2 million dairy cattle that would have other- 
wise been competing in beef markets during 
the life of the farm bill have been removed. 
One Congressman with beef interests noted: 

I'll have to admit that I’m better off than 
I was prior to the Dairy Termination Pro- 
gram—warts and all. 

The Export Enhancement Program for dairy 
cattle was authorized in the 1985 farm bill. 
Originally designed to counter European Com- 
munity agricultural export subsidies for com- 
modities, it was expanded to dairy cattle. This 
provided dairy farmers participating in the 
buyout with an alternative to slaughtering their 
cows. It was intended to provide additional 
income for DTP participants, alleviate pres- 
sure on the beef markets and provide poorer 
countries with productive dairy cows to help 
meet domestic nutritional needs. 

Approximately 65,000 head of DTP cattle 
were exported instead of slaughtered. These 
cows would have produced about 750 million 
pounds of milk per year. Unfortunately, the 
EEP was not used in conjunction with the 
buyout. Use of the EEP could have boosted 
cow exports considerably higher than the 
65,000 exported through normal channels 
without the use of EEP bonuses. In any sub- 
sequent buyout, every effort should be made 
by USDA to encourage DTP participants to 
make use of the Export Enhancement Pro- 
gram. USDA should also expand the EEP to 
Mexico and other nations where the United 
States has a geographical advantage over the 
EEC and other exporting nations. 

A productive dairy animal is worth consider- 
ably more in the export market than it is at the 
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slaughterhouse. During the DTP, farmers who 
sold animals for export were able to boost 
their income above the slaughter price. 

An export program also benefits the beef in- 

dustry by permanently removing beef from the 
American market. The 65,000 head exported 
in conjunction with the buyout removed 21 
million pounds of beef from the American 
market. More aggressive use of the EEP in 
future buyouts could boost export numbers 
and help allay beef industry concerns about 
beef prices. 
Finally, during implementation of the DTP, 
concerns were raised about the possibility of 
exports to Canada being reimported to the 
United States circumventing the intent of the 
DTP. USDA closely monitored the DTP for 
these types of abuses and reported that 
swapping was not a problem. However, under 
a more aggressive export program, it would be 
important to put safeguards in place to guard 
against reimportation. 

As originally drafted in the House Agricul- 
ture Committee, the DTP contained a provi- 


regional 

accepting bids. This would have helped ad- 
dress major regional differences in surplus 
production, since most surplus production and 
sales to the CCC are concentrated in certain 
geographic regions of the country. The region- 
al buyout provision was dropped as a compro- 
mise with representatives of milk deficit re- 
gions that would have been prevented from 
fully participating in the program. 

Thus, a major problem with the implementa- 
tion of the DTP concerns its impact on region- 
al production. As the program was designed 
by USDA, all bids above the selected level of 
$22.50 per hundred pounds of base were ac- 
cepted, regardless of herd size or location. As 
appendix C, table C-1 illustrates, some re- 
gions of the country lost a higher percentage 
of cows than others. 

Some regions of the country that had 
achieved a reasonable balance prior to the 
DTP are now experiencing tight milk supplies. 
Some of the regions that had the highest DTP 
participation rates also had low sales to CCC 
and high class | utilization. At the same time, 
regions like the Pacific continue to increase 
production and sell large quantities of surplus 
product to the CCC (see appendix C, table C- 
2). One unintended impact of the DTP was an 
uneven reduction in production capacity 
throughout the country that allowed certain re- 
gions to quickly boost production to pre-DTP 
levels even though they are selling to the 
Government. It was particularly troublesome 
that cow numbers in the surplus Pacific region 
were reduced only 2.7 percent while the defi- 
cit Mississippi region saw cow numbers drop 
by 17.2 percent. 

First, the DTP successfully reduced both 
CCC purchases and program costs while pre- 
serving farm income. By allowing farmers who 
chose to go out of business some time for 
transition, it also substantially reduced the 
number of bankruptcies. The buyout should be 
retained as an option for keeping overproduc- 
tion in check. 

Second, technological changes in the dairy 
industry will inexorably result in rapid in- 
creases in output per cow. Bovine somatotro- 
pin [bST], embryo sexing, pest control and nu- 
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merous other technologies hold the potential 
for increasing productivity in an industry that is 
already among the most productive in the 
world, according to the Bureau of Labor Sta- 
tistics. Consumption will not keep pace with 
these increases in output and surplus pur- 
chases are likely to grow. 

Third, these rapid productivity increases will 
make price cuts a counterproductive method 
of balancing supply and demand. Dairy pro- 
ducers will end up realizing little or no eco- 
nomic benefit from the productivity improve- 
ments because farm prices will fall to offset 
the production increases. Economic hardship 
for farmers will result, particularly small family 
farmers ety to implement productivity im- 


Fourth, ep Er er ee 
1990 price cuts should be raised to 7.5 billion 
pounds, as recommended by the House in 
1985. This would prevent a short run reduc- 
tion in the dairy industry's capacity to produce 
milk below the level needed to supply the 
commercial markets and feeding programs. 
The 1989 and 1990 price cuts should be at 
the discretion of the Secretary, not mandatory 
as under current law, to allow the Secretary to 
consider whether sufficient supplies will be 
available before cutting the support price. The 
Secretary should be given authority to in- 
crease support price levels to match in- 
creases in the cost of production. 

Fifth, the following modifications to the origi- 
nal DTP should be made to improve imple- 
mentation of a followup DTP: 

Regional differences in production should 
be taken into account when USDA decides 
which bids to accept into the program. Those 
regions that have been rapidly increasing pro- 
duction, combined with growing sales to CCC, 
should logically more productive capacity 
under future buyout programs. 

Another modification that should be consid- 
ered is a suggested bid price. USDA could set 
a suggested bid price and invite farmers to 
participate in the program at that price, al- 
though higher and lower bids would be al- 
lowed. In oversubscribed areas, bids could be 
accepted at lower prices and then by lottery 
drawing. This system would eliminate inequi- 
ties in producer payments that occurred under 
the original DTP. It would also allow USDA to 
more accurately project program costs before 
taking bids and would facilitate analysis of the 
budgetary impacts of avoided surplus pur- 
chases versus a DTP. 

Another option that should be studied is a 
heifer buyout program to achieve smaller re- 
ductions in production at lower cost than an 
entire herd buyout program. This might be 
more attractive for reductions of less than 1 
billion pounds. 

The export potential was not used effective- 
ly during the DTP. The Export Enhancement 
Program should be geared up prior to the 
commencement of the DTP in order to make 
better use of this option. The beef purchase 
program costs could be reduced while DTP 
participant income is increased under an ag- 
gressive export program. 

Every effort should be made to make beef 
producers, feed lot operators, and the futures 
industry understand that the beef purchase 
component of the program will prevent addi- 
tional beef from entering the market. In fact, in 
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the long run, beef producers will benefit from 
fewer dairy cows entering the market. 

Efforts should be made to find an accepta- 
ble substitute for face branding. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 


(The following Members (at the re- 
quest of Mr. Upton) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Bateman, for 5 minutes, today. 

Mr. Dornan of California, for 60 
minutes, on August 2, 3, and 10. 

(The following Members (at the re- 
quest of Mr. Owens of New York) to 
revise and extend their remarks and 
include extraneous material:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. Montcomery, for 5 minutes, 
today. 

Mr. MacKay, for 5 minutes, today. 

Mr. GONZALEZ, for 60 minutes, on 
July 26, 28, and August 1. 

Mr. WALGREN, for 60 minutes, on 
July 26. 

(The following Member (at the re- 
quest of Mrs. BENTLEY) to revise and 
extend his remarks and include extra- 
neous material:) 

Mr. Bryant, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Upton) and to include ex- 
traneous matter:) 

Mr. LIGHTFOOT. 

RITTER in three instances. 


JEFFORDS. 

Younc of Alaska. 
COUGHLIN. 
BEREUTER. 
DANNEMEYER. 
GILMAN in two instances. 
FAWELL. 

Burton of Indiana. 
MICHEL. 

Davis of Illinois. 
BOEHLERT. 


5555555555555 855555 


quest of Mr. Owens of New York) and 
to include extraneous matter:) 
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Mr. WYDEN. 

Mr. SKELTON. 

Mr. STARK. 

Mr. Fazio. 

Mr. Roprno in the two instances. 
Mr. MONTGOMERY. 

Mr. MURTHA. 


Mr. MARKEY. 
Mr. Morrison of Connecticut. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 2344. An act to provide for the reau- 
thorization of appropriations for the Office 
of Government Ethics, and for other pur- 
poses; jointly, to the Committees on the Ju- 
diciary and Post Office and Civil Service. 


ADJOURNMENT 


Mrs. BENTLEY. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o'clock and 36 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, July 14, 1988, at 10 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

3993. A letter from the Director, Adminis- 
tration and Management, Office of the Sec- 
retary of Defense, transmitting a report on 
real and personal property of the Depart- 
ment as of September 30, 1987, pursuant to 
10 U.S.C. 2701(b); to the Committee on 
Armed Services. 

3994. A letter from the Administrator, 
Agency for International Development, 
transmitting the Agency's determination 
that it is in the national interest to continue 
to support the American Institute for Free 
Labor Development Programs in Panama, 
pursuant to 22 U.S.C. 2151u(e); to the Com- 
mittee on Foreign Affairs. 

3995. A letter from the Director of Admin- 
istration and Management, Department of 
Defense, transmitting notice of a proposed 
new Federal records system submitted by 
the Defense Communications Agency, pur- 
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suant to 5 U.S.C. 552a(o); to the Committee 
on Government Operations. 

3996. A letter from the Executive Secre- 
tary, Federal Deposit Insurance Corpora- 
tion, transmitting notice of a proposed new 
Federal records system, pursuant to 5 U.S.C. 
552a(o); to the Committee on Government 
Operations. 

3997. A letter from the Executive secre- 
tary, Federal Deposit Insurance Corpora- 
tion, transmitting notice of an altered Fed- 
eral records system, pursuant to 5 U.S.C. 
552a(o); to the Committee on Government 
Operations. 

3998. A letter from the Secretary of 
Health and Human Services, transmitting 
the 12th annual report on the Child Sup- 
port Enforcement Program, for the period 
ending September 30, 1987, pursuant to 42 
U.S.C. 652(a)(10); to the Committee on 
Ways and Means, 

3999. A letter from the Acting Under Sec- 
retary, International Affairs and Commodi- 
ty Programs, Department of Agriculture, 
transmitting the fourth quarterly commodi- 
ty and country allocation table showing cur- 
rent programing plans for food assistance 
for fiscal year 1988, pursuant to 7 U.S.C. 
1736b(a); jointly, to the Committees on Ag- 
riculture and Foreign Affairs. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. BROOKS: Committee on Govern- 
ment Operation. H.R. 4054. A bill to amend 
the Inspector General Act of 1978 to estab- 
lish offices of inspector general in certain 
departments, and for other purposes; with 
an amendment (Rept. 100-771). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. McCLOSKEY: Committee on Post 
Office and Civil Service. H.R. 4478. A bill to 
amend title 39 of the United States Code to 
designate as nonmailable matter solicita- 
tions for the purchase of products or serv- 
ices which are provided either free of 
charge or at a lower price by the Federal 
Government and solicitations which are of- 
fered in terms implying any Federal Gov- 
ernment connection or endorsement unless 
such matter contains conspicuous notice 
that the products or services offered are 
provided free of charge by the Federal Gov- 
ernment or that the Federal Government 
does not endorse the products or services of- 
fered, and for other purposes; with amend- 
ments (Rept. 100-772, Pt. 1). Ordered to be 
printed. 

Mr. FASCELL: Committee on Foreign Af- 
fairs. House Resolution 473. Resolution di- 
recting the President to provide certain doc- 
uments to the House of Representatives 
concerning the assistance for Central Amer- 
ica provided for in Public Law 100-276, ap- 
proved April 1, 1988 (Adverse Rept. 100- 
773). Referred to the House Calendar. 

Mr. DINGELL: Committee on Energy and 
Commerce. Senate Concurrent Resolution 
95. Concurrent resolution to express the 
sense of the Congress with respect to the 
denial of health insurance coverage for dis- 
abled adopted children (Rept. 100-774). Re- 
ferred to the House Calendar. 
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REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 

H.R. 4338. Referred to the Committee on 
Rules for a period ending not later than 
August 5, 1988 for consideration of such 
provisions of the amendment recommended 
by the Committee on Merchant Marine and 
Fisheries printed on page 16, lines 10 
through 25 as fall within the jurisdiction of 
the Committee on Rules pursuant to clause 
1(q), rule X. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. WHITTEN: 

H.R. 5026. A bill making dire emergency 
supplemental appropriations for the fiscal 
year ending September 30, 1988, and for 
other purposes; to the Committee on Appro- 
priations. 

H.R. 5027. A bill making emergency sup- 
plemental appropriations for the fiscal year 
ending September 30, 1988, and for other 
2 to the Committee on Appropria- 

ons. 

By Mr. NIELSON of Utah: 

H.R. 5028. A bill to increase the amounts 
authorized for the Colorado River storage 
project, and for other purposes; jointly, to 
the Committees on Interior and Insular Af- 
fairs and Merchant Marine and Fisheries. 

H.R. 5029. A bill to increase the amounts 
authorized to be appropriated for the Colo- 
rado River storage project, to settle Ute 
Indian water rights, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. ATKINS (for himself, Mr. JEF- 
FORDS, and Mr. ANDREWS): 

H.R. 5030. A bill to require the Secretary 
of Education to make grants to assist in the 
establishment and improvement of pro- 
grams in elementary and secondary schools 
in the United States to use volunteers and 
to establish a national center for leadership 
in school volunteer and partnership pro- 
grams; to the Committee on Education and 
Labor. 

By Mr. BATES (for himself, Mr. Dro- 
GuarpI, Mrs. BENTLEY, Mr. FRANK, 
Mr. FLAKE, Mr. LAGOMARSINO, Mr. 
GREEN, Mr. PACKARD, Mr. HUNTER, 
Mr. Crane, Mr. DyMaLLy and Mr. 
MRAZEK): 

H.R. 5031. A bill to amend the Rural Elec- 
trification Act of 1936; to the Committee on 
Agriculture. 

By Mr. BOEHLERT (for himself and 
Mr. STOKES): 

H.R. 5032. A bili to amend the Clean Air 
Act to better control sources of acid deposi- 
tion, to assist States with the costs of con- 
trolling such sources, and for other pur- 
poses; jointly, to the Committees on Energy 
and Commerce and Science, Space and 
Technology. 

By Mrs. BOXER (for herself, Mr. 
Levine of California, Mr. STUDDS, 
Mr. Markey, Mr. Brown of Califor- 
nia, Mr. Weiss, Mr. Braz, and Mr. 
LIPINSKI): 

H.R. 5033. A bill to amend the Motor Ve- 
hicle Information and Cost Savings Act to 
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improve consumer information and fuel effi- 
ciency with respect to passenger automo- 
biles, light trucks, and tires, to amend the 
Internal Revenue Code of 1986 to impose a 
tax on noncomplying manufacturers—in 
lieu of the penalty—and for other purposes; 
jointly, to the Committees on Energy and 
Commerce and Ways and Means. 

By Mr. BUECHNER (for himself, Mr. 
Rog, and Mr. HOUGHTON): 

H.R. 5034, A bill to provide for the grant 
of permanent resident alien status to cer- 
tain nurses granted visas under the Immi- 
gration and Nationality Act, and for other 
purposes; jointly, to the Committees on the 
Judiciary and Energy and Commerce. 

By Mr. COYNE (for himself and Mr. 
SCHULTZE): 

H.R. 5035. A bill to authorize States to 
validate former taxes in certain cases; to the 
Committee on Ways and Means. 

By Mr. GEJDENSON (for himself, 
Mr. Evans, and Mr. JONTZ): 

H.R. 5036. A bill to direct the Chief Medi- 
cal Director of the Veterans’ Administration 
to develop standard criteria for the treat- 
ment and diagnosis of post-traumatic-stress 
disorder [PTSD] and the training of those 
who counsel and treat the victims of PTSD, 
establish PTSD treatment teams at Veter- 
ans’ Administration medical centers, and 
hire additional personnel to treat victims of 
PTSD; to the Committee on Veterans’ Af- 
fairs. 

By Mr. MAZZOLI (for himself, Mr. 
Frank, Mr. SCHUMER, Mr. MORRISON 
of Connecticut, Mr. Berman, Mr. 
Bryant, Mr. SWINDALL, Mr. FISH, 
Mr, McCo.ium, and Mr. SLAUGHTER 
of Viginia): 

H.R. 5037. A bill to amend the Immigra- 
tion and Nationality Act to extend for 2 
years the authorization of appropriations 
for refugee asisstance, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. MOLLOHAN (for himself, Mr. 
RaHALL, Mr. STAGGERS, and Mr. 
WISE): 

H. R. 5038. A bill providing emergency ad- 
vances to the black lung disability trust 
fund and for Trade Adjustment Assistance 
for the fiscal year ending September 30, 
1988; jointly, to the Committees on Appro- 
priations and Ways and Means. 

By Mr. MONTGOMERY (for himself 
and Mr. SoLomon) (both by request): 

H.R. 5039. A bill to amend title 38, United 
States Code, to provide for judicial review of 
rulemaking by the Veterans’ Administra- 
tion, to provide for the payment of reasona- 
ble fees to attorneys, and for other pur- 
poses; to the Committee on Veterans’ Af- 
fairs. 

By Mr. UDALL: 

H.R. 5040. A bill to establish a standard 
nuclear reactor program to develop an in- 
herently safe and economic nuclear reactor, 
and for other purposes; jointly, to the Com- 
mittees on Interior and Insular Affairs; 
Energy and Commerce; and Science, Space, 
and Technology. 

By Mr. WOLPE (for himself, Mr. 
Bonker, Mr. Lent, Mr. QUILLEN, Mr. 
ANDERSON, Mr. FIELDs, and Mr. Ton- 
RICELLI): 

H.R. 5041. A bill to amend the Export Ad- 
ministration Act of 1979 to restrict the 
export of certain petroleum products from 
certain oil refineries; to the Committee on 
Foreign Affairs. 

By Mr. LIGHTFOOT (for himself, Mr. 
HATCHER, Mr. ROBERT F. SMITH, Mr. 
STENHOLM, Mr. Johnson of South 
Dakota, Mr. DE LA GARZA, Mr. ROTH, 
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Mr. Evans, Mr. PANETTA, Mr. SUND- 
QUIST, Mr. McEwEN, Mrs. LLOYD, Mr. 
SCHUETTE, Mr. TAUKE, Mr. BRUCE, 
Mr. WEBER, Mr. Jones of North 
Carolina, Mr. LAGOMARSINO, Mr. 
CAMPBELL, Mr. VOLKMER, Mr. SoLo- 
mon, Mr. TALLON, Mr. LRach of Iowa, 
Mr. Coteman of Missouri, Mr. Gun- 
DERSON, Ms. KAPTUR, Mr. Rog, Mr. 
Rose, Mr. Granpy, Mr. Espy, Mr. 
ROBERTS, Mr. EMERSON, Mr. BEVILL, 
Mrs. MARTIN of Illinois, and Mr. 
Horton): 

H.J. Res. 610. Joint resolution designating 
the week of November 6 through 12, 1988, 
as “National Farm Broadcasters Week”; to 
the Committee on Post Office and Civil 
Service. 

By Mr. FOLEY: 

H. Con. Res. 335. Concurrent resolution 
providing for a conditional adjournment of 
the Congress; considered and agreed to. 

By Mr. ATKINS: 

H. Con. Res. 336. Concurrent resolution 
expressing the sense of the Congress con- 
cerning His Majesty King Bhumibol Adu- 
lyadej of Thailand; to the Committee on 
Foreign Affairs. 

By Mr. McCANDLESS: 

H. Con. Res. 337. Concurrent resolution 
expressing the sense of the Congress that 
the United States Government should not 
make reparations on account of the Iranian 
air disaster before the American hostages 
being held in Beirut, Lebanon, are released; 
to the Committee on Foreign Affairs. 

By Mr. GEPHARDT: 

H. Res. 496. Resolution electing Repre- 
sentative Payne to the Committee on Public 
Works and Transportation; considered and 
agreed to. 


By Mr. BONIOR of Michigan (for 
himself and Mr. Epwarps of Oklaho- 


ma): 

H. Res. 497. Resolution condemning the 
Government of Nicaragua's antidemocratic 
actions, calling for compliance with the Es- 
quipulas II and Sapoa accords, and urging 
both sides to the Nicaraguan conflict to 
return to negotiations; to the Committee on 
Foreign Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, 


437. The SPEAKER presented a memorial 
of the House of Representatives of the 
Commonwealth of Massachusetts, relative 
to emergency preparedness at commercial 
nuclear powerplants; jointly, to the Com- 
mittees on Interior and Insular Affairs and 
Energy and Commerce. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 81: Mr. HALL of Ohio. 

H.R. 123: Mr. Dowpy of Mississippi. 

H.R. 778: Mr. FLIPPO. 

H.R. 1028: Mr. Hottoway, Mr. SCHULZE, 
Mr. Rog, Mr. Baker, Mr. HAMILTON, Mr. 
SMITH of New Jersey, Mr. Emerson, Mr. 
ROBINSON, Mr. BENNETT, Mr. DARDEN, Mr. 
APPLEGATE, Mr. SMITH of Florida, Mr. BAL- 
LENGER, and Mr. UPTON. 

H.R. 1213: Mr. SCHUETTE and Mr. FAWELL. 

H.R. 1395: Mr. TALLON. 

H.R. 1503: Mr. HOLLOWAY. 

H.R. 1892: Mr. ScHUETTE. 

H.R. 1990: Mr. BORSKI. 

H.R. 2091: Mr. BORSKI. 
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H.R. 2228: Mr. Davis of Michigan. 

H.R. 2532: Mr. WILLIAMS. 

H.R. 2621; Mr. STARK. 

H.R. 2930: Mr. ACKERMAN and Mr. MINETA. 


H.R. 2940: Mrs. BENTLEY, 

H.R. 3112: Mr. GEPHARDT, Mr. SCHEUER, 
Mr. Mrumg, and Mr. WALGREN. 

H.R. 3174: Mrs. MORELLA. 

H.R. 3397: Mr. HucHes, Mrs. MORELLA, and 
Mr. FISH, 

H.R. 3455: Mr. BORSKI. 

H.R. 3485; Mr. SMITH of New Hampshire. 

H.R. 3506: Mr. Epwarps of Oklahoma. 

H.R. 3507: Mr. Towns and Mr. EDWARDS of 
Oklahoma, 

H.R. 3508: Mr. Epwarps of Oklahoma. 

H.R. 3509: Mr. Barron of Texas, Mr. 
Borski, Mrs. Boxer, Mr. BATES, Mr. WOLPE, 
Mr. ANDREWS, Mr. OBERSTAR, Mr. BILIRAKIS, 
Mr. MacKay, Mr. Urrox, Mr. Ray, Mr. 
Evans, Mr. LANCASTER, Mr. THOMAS A. 
LUKEN, Mr. Burton of Indiana, Mr. HoucH- 
TON, Mr. Waxman, Mr. Conyers, Mr. Drxon, 
Mr. Frost, Mr. Jontz, Mr. McEwen, Mr. 
MARKEY, and Mr. CAMPBELL. 

H.R. 3510: Mr. Barton of Texas, Mr. 
BorksIi, Mrs. Boxer, Mr. Bates, Mr. WOLPE, 
Mr. ANDREWS, Mr. OBERSTAR, Mr. BILIRAKIS, 
Mr. MacKay, Mr. Upton, Mr. Ray, Mr. 
Evans, Mr. LANCASTER, Mr. THOMAS A. 
LUKEN, Mr. Burton of Indiana, Mr. HOUGH- 
TON, Mr, Waxman, Mr. Conyers, Mr. DIXON, 
Mr, Frost, Mr. Jontz, Mr. McEwen, Mr. 
MARKEY, and Mr. CAMPBELL. 

H.R. 3511: Mr. CHAPMAN. 

H.R. 3704; Mr. ATKINS. 

H.R. 3723: Mr. STANGELAND, Mr. Lewis of 
Florida, and Mr. McEwen. 

H.R. 3726: Mr. Skaccs, Mr. HANSEN, and 
Mr. CLARKE. 

H.R. 3812: Ms. SLAUGHTER of New York, 
Mr. Owens of Utah, and Mr. pe LUGO. 

H.R. 3844: Mr. Payne. 

H.R. 3877: Mr. GuUNDERSON. 

H.R. 3907: Mr. Dornan of California and 
Mr. DANNEMEYER. 

H.R. 4015: Mrs. Sark: and Mr. SKAGGS. 

H.R. 4037: Mr. Rose. 

H.R. 4089: Mr. Berman and Mr. SMITH of 
New Hampshire. 

H.R. 4189: Mr. TRAXLER, Mr. RaHALL, Mr. 
Bonker, Mr. Moopy, Mrs. PATTERSON, Ms. 
SLAUGHTER of New York, and Mr. WELDON. 

H.R. 4205: Mr. HERGER. 

H.R. 4361: Mr. Morrison of Washington, 
Mr. Barnarp, Mr. Rose, Mr. Fiorio, and 
Mr. BORSKI. 

H.R. 4424; Mr. Owens of Utah. 

H.R. 4451: Mr. ATKINS, Mr. Wrrss, and 
Mr. BEILENSON. 

H.R. 4454: Mr. BEILENSON. 

H.R. 4483: Mr. DeFazio, Mr. GOODLING, 
Mr. Towns, Mr. LAGOMARSINO, Mr. Rog, Mr. 
Davis of Illinois, Mr. Bracer, and Mr. 
FAUNTROY. 

H.R. 4484: Mr. DeFazio, Mr. GOODLING, 
Mr. Towns, Mr. Frost, Mr. Gray of Illinois, 
Mr. Evans, Mrs. JoHNsoN of Connecticut, 
and Mr. RANGEL. 

H.R. 4485: Mr. DeFazio, Mr. Towns, and 
Mr, Frost. 

H.R. 4498: Mr. ATKINS, Mr. KLECZKA, Mr. 
Row tanp of Connecticut, and Mr. AKAKA. 

H.R. 4542: Mr. MARLENEE and Mr. AKAKA. 

H.R. 4603: Mr. Horton, Ms. KAPTUR, Mr. 
PEPPER, Mrs. BENTLEY, and Mr. LOTT. 

H.R. 4619: Mr. Jounson of South Dakota. 

H.R. 4708: Mr. FLAKE, Mr. Fauntroy, and 
Mr. SAXTON. 

H.R. 4758: Mr. LEHMAN of Florida and Mr. 
HASTERT. 

H.R. 4767: Mr. CLAY. 
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H.R. 4829: Mr. Lewis of Florida, Mr. 
Penny, Mr. DEWI. Mr. ATKINS, 
Owens of New York, and Mr. CHAPMAN. 

H.R. 4842: Mr, COLEMAN of Missouri. 

H.R. 4862: Mr. MCGRATH. 

H.R. 4902: Mr. ATKINS, Mr. NEAL, and Mr. 
RIDGE. 

H.R. 4919: Mr. Lowry of Washington and 
Mr. MILLER of Washington. 

H.R, 4921: Mr. LIPINSEI. 

H.R. 4929: Mr. LUJAN, Mr. Dornan of Cali- 
fornia, Mr. LacoMARSINO, Mr. Rox, and Mr. 
UPTON. 

H.R. 4932: Mr. Konnyv, Mr. Fuster, Mrs. 
Boxer, Mr. HYDE, and Mr. BUSTAMANTE. 

H.R. 4955: Mr. Manton and Mr. NICHOLS. 

H.R. 4979: Mr. FUSTER, Mr. Marsvr, Mrs. 
Collins, Mr. BLaz, and Mr. BIAGGI. 

H.R. 5000: Mr. Henry, Mr. SoLarz, Mr. 


374: Mr. RHODES. 

H.J. Res. 518: Mr. BERMAN, Mr. ROWLAND 
of Georgia, Ms. Snows, Mr. WALGREN, Mr. 
BUSTAMANTE, Mr. Boutter, Mr. Sunia, Mr. 
Dwyer of New Jersey, Mr. RHODES, Mr. 
Moorweap, Mr. FUSTER, Mr. Kasten, Mr. 
Hayes of Louisiana, Mr. So.arz, Mr. 
Saxton, Mr. St GERMAIN, Mr. SCHEUER, Mr. 
Gray of Illinois, and Mr. GREEN. 

H.J. Res. 526: Mr. Loud of Florida. 


Russo, Mr. SABO, Ms. Snowe, Mr. MICA, and 
Mr. HASTERT. 

H.J. Res. 551: Mr. BENNETT, Mr. BIAGGI, 
Mr. BLILEY, Mr. BoucHeER, Mr. BRUCE, Mr. 
CHAPPELL, Mr. Dwyer of New Jersey, Mr. 
FLAKE, Mr. Grant, Mr. Gray of Pennsylva- 
nia, Mr. Harris, Mr. Jones of North spol 


ROWLAND of Georgia, Ms. SLAUGHTER of New 
York, Mr. VALENTINE, and Mr. WILSON. 

H.J. Res. 554: Mr. RAHALL, Mr. ATKINS, 
and Mr. LELAND. 
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H.J. Res. 568: Mr. DE Luco, Mr. CHAPMAN, 
Mr. Dyson, Mr. TRAXLER, . DE LA GARZA, 


Mr. Forp of Tennessee, Mr. FUSTER, Mr. 
ROBINSON, Mr. SKELTON, Mr. SLATTERY, Mr. 
Straccers, Mr. Jones of Tennessee, Mr. PER- 
KINS, Mr. WILSON, Mr. Rose, Mr. SUNIA, Mr. 
Conte, Mr. Davis of Michigan, Mr. McDape, 
Mr. McEwen, Mr. FLrrro, Mrs. BYRON, Mr. 
TORRICELLI, Mr. Saso, Mr. SCHAEFER, Mr. 
Hurro, Mr. Pickett, Mr. ALEXANDER, Mr. 
HUNTER, Mr. HYDE, Mr. Kemp, Mr. SoLARz. 
Mr. LUNGREN, Mr. MOLINARI, Mr. COUGHLIN, 
Mr. FAWELL, Mr. PACKARD, Mr. PASHAYAN, 
RAVENEL, Mr. LaFatce, Mr. GREEN, Mr. RoB- 
ERTS, Mr. RINALDO, Mr. HAMMERSCHMIDT, 
Mr. SMITH of New Jersey, Mr. DENNY 
SMITH, Mr. ROBERT F. SMITH, Mr. GUNDER- 
son, Mr. Spence, Mr. TaukR, Mr. TAYLOR, 
Mr. Younc of Alaska, Mr. STANGELAND, Mr. 
Hopkins, Mr. AuCorn, Mr. Brown of Cali- 
fornia, Mr. GINGRICH, and Mr. KASTENMEIER. 

H.J. Res. 572: Mr. Coste, Mr. Fuster, Mr. 
Hayes of Louisiana, Mr. VALENTINE, Mr. 
Kose, Mr. Worr, Mr. VOLKMER, Mr. SUND- 
QUIST, Mr. GREEN, Mr. Davis of Michigan, 
Mr. Spratt, Mr. CONTE, Mr. KosTMAYER, Mr. 
CLINGER, Mr. CLARKE, Mr. Bontor of Michi- 
gan, Mr. Borsk1, Mr. Dicks, Mr. BLILEy, 
Mr. FAWELL, Mr. SKELTON, Mr. MATSUI, Mr. 
Price of North Carolina, Mr. Bosco, Mr. 
WEBER, Mr. Bracci, Mr. Bonker, Mr. BROWN 
of California, Mr. PERKINS, Mr. WoRTLEY, 
Mr. Tarox, Mr. Rosrnson, Mr. Rose, Mr. 
Souarz, Mr. TAUZIN, Mr. PEPPER, and Mr. 
SKAGGS. 

H.J. Res. 596: Mr. WAXMAN, Mr. RHODES, 
Mr. MURTHA, Mr. KANJORSKI, Mr. LEACH of 
Iowa, Mr. DIXON, Mr. GALLEGLY, Mr. GREEN, 
Mr. RoE, Mr. HucHes, Mr. HUNTER, Mr. 
MRAZEK, Mr. DANNEMEYER, Mr. GOODLING, 
Mr. Matsui, Ms. PELOSI, Mr. LEVINE of Cali- 
fornia, Mr. McDape, and Mr. PACKARD. 

H. Con. Res. 263: Mr. Brown of Colorado. 

H. Con. Res. 276: Mr. BRENNAN, Mr. HAM- 
ILTON, Mr. McHucu, Mr. Hopkins, and Mr. 
AvuCoIn. 

H. Con. Res. 297: Mr. BUSTAMANTE, Mr. 
Dwyer of New Jersey, Mr. LELAND, and Mr. 
DIOGUARDI. 
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H. Con. Res. 314: Mr. MRAZEK, Mr. DE LA 
Garza, Mr. Ror, Ms. PELOSI, Mr. FIELDS, 
Mrs. MORELLA, Mr. Sunta, Mr. ATKINS, Mr. 
Lowry of Washington, Mr. Horton, Mr. SI- 
KORSKI, Mr. WOỌRTLEY, Mr. CLINGER, Mr. 
Fazio, and Mr. McMILLEN of Maryland. 

H. Res. 411: Mr. BUSTAMANTE, Mr. FISH, 
and Mrs. Meyers of Kansas. 

H. Res. 467: Mr. SCHUETTE and Mr. KOLBE. 


PETITIONS, ETC. 
Under clause 1 of rule XXII, 
212. The SPEAKER presented a petition 
of the Denton County Commissioners 
Court, Denton, TX, relative to the Clean Air 


Act; which was referred to the Committee 
on Energy and Commerce. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 1516 


By Mr. YOUNG of Alaska: 
—At Section 302(b) delete the following: 


F 338,359” 
and insert the following: 

JI 00 28,365” 
—At Section 302(b) delete the following: 
Wunde 125,574” 
and insert the following: 

( E EAEE 74.942“ 
At Section 302(b) delete the following: 
a eee 33,641” 
and insert the following: 

n IA O RE EEN SLNE, 25,487” 
—At Section 302(b) delete the following: 
“Yakutat Forelands . . . ... 232,962” 
and insert the following: 

“Yakutat Forelands . . . . . . . . . 134,822” 
—At Section 302(b) delete the following: 
„ sed NOE TAE A T E N. 190,301” 


cc 60,652” 


July 13, 1988 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called 
to order by the Honorable JOHN 
Breaux, a Senator from the State of 
Louisiana. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Oh Lord, thou hast searched me, and 
known me. Thou knowest my downsit- 
ting and mine uprising, thou under- 
standest my thought afar off. Thou 
compassest my path and my lying 
down, and art acquainted with all my 
ways. For there is not a word in my 
tongue, but, lo, O Lord, thou knowest 
it altogether.—Psalm 139:1-4. 

Almighty God, infinite, eternal and 
unchangeable, we have no secrets 
from Thee. We are like an open book. 
You know the end from the beginning 
and everything in between in micro- 
scopic detail. 

You know, Lord, what goes on in the 
mind of a politician who must do busi- 
ness as usual, with national conven- 
tions and election imminent, and the 
White House and majority at risk. 

Infuse Your servants, the Senators, 
with right motives, right thoughts, 
right attitudes and right words when 
so much of such great significance is 
at issue. 

In the name of Him who is truth in- 
carnate. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 


Washington, DC, July 13, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Joxn 
Breaux, a Senator from the State of Louisi- 
ana, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 


Mr. BREAUX thereupon assumed 
the chair as Acting President pro tem- 
pore. 


CONGRESSIONAL RECORD—SENATE 


SENATE —July 13, 1988 


(Legislative day of Friday, July 8, 1988) 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 


THE CHAPLAIN’S PRAYER 


Mr. BYRD. Mr. President, I found 
the prayer of the Chaplain to be very 
reflective, and I appreciated his quota- 
tions from the Scriptures. We are all 
very well aware that the party conven- 
tions are coming. I hope we will keep 
our minds and our hearts above those, 
at least at times. 

We are going to be discussing them a 
great deal, and they are going to im- 
pinge upon our lives a great deal in 
the next few weeks. But there is some- 
thing more important than political 
conventions, even to politicans. 

I like particularly the Scriptures 
that the Chaplain quoted. They bring 
us back to that reflective mood that 
makes us think of the higher things, 
the things that are so important to a 
great nation like America. 

The Chaplain was telling us, as the 
psalmist said, to “Be still and know 
that I am God, ‘the God’ which stil- 
leth the noise of the seas.” 

Mr. President, Edwin Markham is 
one of my favorite poets, and a par- 
ticular verse of his comes to mind as I 
have listened to the Chaplain’s prayer: 
Once, suddenly, I found myself alone, 

Out in the void of a great city, filled 

With tremblings and the cry of many fears. 
Making escape out of the human deep, 

I climbed heart-troubled to the leafy hills; 
And stretching on a bank above a stream, 

I gazed up to the dome of the high boughs, 
And wondered over life and life’s alarms, 
And as I lay there asking for a sign, 

I saw a spider flash his filmy ropes 

ar a dome; saw him, with rapturous 


Drop on a silver cable to the void, 

And hang serenely in the rosy beams 

Of sunset—hang all still and unafraid. 

And lo, a courage came upon my soul, 

With long, long thoughts of this adventurer, 

This little dweller in the floorless air, 

Held in the peace that folds the earth and 
stars. 

I think it would be good for all of us 
if we could go to the hills and have the 
Chaplain go with us. We could forget 
about the political conventions just 
for a little while if we could sit and 
gaze upons God's great creation and 
reflect upon Him and how, if we trust 
in Him, we, too, could have “the peace 
that folds the Earth and stars.” 

Mr. President, I yield the floor. 
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RECOGNITION OF THE 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Republican leader, Mr. 
Do tg, is recognized. 


JOHN KERRY TO THE RESCUE 


Mr. DOLE. Mr. President, from time 
to time, each of us has done something 
to “save” one of our Senate col- 
leagues—to make sure his interests are 
represented on the floor, to see to it 
that a vote is extended, or in many 
other ways. But yesterday, one of our 
ranks, Senator JOHN KERRY of Massa- 
chusetts, literally saved his colleague, 
CRC HECHT, 

By administering the “Heimlich” 
maneuver, Senator KERRY was able to 
dislodge a piece of food that Senator 
Hecut was choking on. Evidently, it 
was the first time that Senator KERRY 
had ever used this rescue technique— 
but he obviously learned the tech- 
nique well. I might also add, that my 
chief of staff, Sheila Burke, who is a 
registered nurse, helped in the after- 
math. 

Mr. President, I know Senator 
Hecut has thanked Senator KERRY 
profusely. But I think all of us here 
can offer not only our thanks—but tell 
him how proud we are of his heroic ef- 
forts to aid our friend, CMC HECHT. 


BICENTENNIAL MINUTE 


JULY 13, 1912: SENATE INVALIDATES LORIMER 
ELECTION 

Mr. DOLE. Mr. President, 76 years 
ago today, on July 13, 1912, the Senate 
invalidated the 1909 election of Sena- 
tor William Lorimer of Illinois. This 
was not the first Senate election in- 
validated, but it was the last under the 
old system by which State legislatures 
elected Senators. 

The U.S. Constitution had left it en- 
tirely up to the State legislatures to 
decide the manner in which they 
would select Senators. This created a 
chaotic situation in many States, 
where often the two houses of the 
State legislature could not agree how 
to proceed, and for whose Congresses, 
Senate seats remained vacant. In such 
an unsettled situation, corruption was 
inevitable, and reformers charged that 
some Senators had brought their elec- 
tions by bribing State legislators. 

In 1909, a split within the Republi- 
can Party divided the Illinois Legisla- 
ture. After 94 fruitless ballots, the leg- 
islature finally elected William Lor- 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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imer to the Senate. Known as the 
“Blond Boss,” the former U.S. Repre- 
sentative had been instrumental in se- 
lecting three Chicago mayors, two Illi- 
nois Governors, and one U.S. Senator. 
Immediately after he took his Senate 
oath in June 1909, opponents peti- 
tioned the Senate to deny Lorimer his 
seat because of his alleged efforts to 
bribe State legislators. Eighteen 
months later, a Senate committee rec- 
ommended that Lorimer keep his seat, 
concluding he had been unaware of 
his aides corrupt actions. 

The recommendation sparked an ex- 
plosion of national indignation. In 
spite of this uproar, the Senate, in the 
final hours of the 61st Congress, exon- 
erated Lorimer. When the new Senate 
convened in April 1911, a greater 
number of Progressive Reformers had 
joined its ranks. Presented with addi- 
tional evidence, the Senate renewed its 
investigation and, in July 1912, voted 
55 to 28 that Lorimer was not entitled 
to his seat. 

Shortly after the Lorimer case, the 
States ratified the 17th amendment to 
the Constitution, which by providing 
for direct election of U.S. Senators, 
was designed to rid our political 
system of the type of behavior that 
Lorimer’s election had symbolized. 

Mr. President, I reserve the remain- 
der of my time. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business not to exceed 
the hour of 10 a.m. with Senators per- 
mitted to speak therein for not to 
exceed 5 minutes each. 

Mr. PROXMIRE addressed the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 


BICENTENNIAL COIN MINT 


Mr. PROXMIRE. Mr. President, I 
understand that an action that we 
took last night can be reconsidered 
and tabled and finally completed with 
respect to the moratorium on the 
FSLIC extension period. 

Senator Garn is in a position now to 
go ahead, so I move that we reconsider 
the action that we took last night. 

Mr. GARN. Mr. President, on H.R. 
3251, I move to table that motion to 
reconsider. 

The motion to lay on the table was 
agreed to. 


WHAT HAPPENED TO THE HERO 
OF THE HOLOCAUST? 


Mr. PROXMIRE. Mr. President, the 
most terrible, heartbreaking story of 
man’s gross inhumanity to man oc- 
curred in this century. It was the 
murder of virtually all of Europe’s 6 
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million Jews by the Nazis under 
Adolph Hitler. All of these innocent 
people were slaughtered, not because 
of any crime they committed, not even 
because they posed the remotest 
threat to the power of the Nazis, but 
simply because of their religion. This 
was genocide pure and simple. It was 
the reason for this country’s long de- 
clared ratification of the Genocide 
Treaty. 

These European Jews were killed be- 
cause they belonged to the Jewish 
faith. They were starved to death. 
They were worked to death. They 
were tortured to death. They were 
shot to death. They were burned to 
death in huge incinerators. They were 
gassed to death in numerous gas 
chambers. All of this took place in 
planned, premeditated mass killings of 
hundreds day after day, month after 
month for years. If there is a more 
monstrous story of sheer evil in 
human history, this Senator has not 
heard it. 

In this ocean of surpassing cruelty 
and hate, one supreme hero stands 
out. That hero was a gallant, young 
Swede named Raoul Wallenberg. In 
mid-1944, U.S. agents approached Wal- 
lenberg in Stockholm. They asked him 
to go to Hungary to provide Swedish 
passports to Jews to save them from 
certain death. In a July 5, 1988, 
column in the New York Times A.M. 
Rosenthal discusses the story of Wal- 
lenberg. 

Wallenberg was a member of a 
prominent Swedish family. He had 
also been a student at the University 
of Michigan. He could look forward to 
a productive and prosperous life in 
Sweden. The American request to 
Wallenberg to go behind the Nazi 
German lines and help Jews escape 
looked like a sure invitation to death. 
But Wallenberg accepted. As Rosen- 
thal writes: 

Wallenberg saved thousands of Jews. He 
gave them Swedish identification papers, 
hid them in houses hung with Swedish 
flags. He marched into the midst of killers, 
and said “Ich bin Wallenberg,” as if that 
were armor against hell. 

In January 1945, the Russians en- 
tered Budapest. It seemed that the 
terrible nightmare of Jewish extermi- 
nation was ending. The Nazis were 
losing. The war was ending. Wallen- 
berg went to meet Soviet officials to 
get help for the Jews. He disappeared. 
What happened to this remarkable 
young Swedish hero? Until 1957, the 
Soviets stonewalled on Wallenberg. 
Then the Soviets said yes, he had been 
their prisoner. But he died in prison in 
1947. That was the official Moscow 
line. But our intelligence told us some- 
thing else. Reports persisted that Wal- 
lenberg was alive. Credible observers 
insisted that they had seen him after 
1947; in fact, years after 1957. There is 
even a hope and prayer that this re- 
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markable hero of the Holocaust is still 
living. 

If the Soviets are keeping the fate of 
Wallenberg a mystery, why are they 
doing it? Hitler was their enemy as 
well as ours. Why wouldn’t the Soviets 
recognize the astonishing heroism of 
this young Swede? Why not join in 
honoring the man who served against 
the common enemy with such noble 
courage? Rosenthal contends that 
once the Moscow officials decided on 
this course of stonewall denial, they 
could not reveal the truth without ad- 
mitting their lies. Rosenthal’s special 
reason for this theory is that the man 
who signed the original note declaring 
that Wallenberg had died in prison in 
1947 was Andrei Gromyko. Rosenthal 
asserts that the facts available now es- 
tablish clearly that the Gromyko note 
was false. But Gromyko has been the 
supreme survivor in the Soviet Union. 
As Rosenthal writes: 

There sits Andrei Gromyko at the Party 
conference, face of stone. Fifty years of obe- 
dience to Soviet czars behind him, removal 
from office ahead, but still a force and still 
the key to a mystery within a mystery that 
haunts history and millions of people 
around the world. 

Because Gromyko was one of those 
who chose Gorbachev to lead the 
country, Gorbachev may continue to 
conceal the truth about the fate of 
Wallenberg. Rosenthal expresses the 
hope that Gorbachev may decide the 
time has come to let the full truth 
about Wallenberg’s fate be told. Let us 
hope so. Here is one of the truly great 
stories of superhuman courage in the 
face of the most diabolical, all-consum- 
ing evil. It is a story that fully and 
truthfully told could inspire genera- 
tions of people throughout the world 
to find the courage in their hearts to 
face the most fearsome kind of oppres- 
sion to save that most precious of all 
values: human life. 

Mr. President, there is also an action 
this U.S. Senate can and should take 
within the next few weeks. It is an 
action that Raoul Wallenberg, wherev- 
er he is, would warmly applaud. We 
have acted at long, long last to ratify 
the Genocide Convention. That treaty 
would make the terrible Holocaust, 
that Raoul Wallenberg so bravely 
fought, an international crime. But 
President Reagan cannot deposit our 
ratification of that treaty until the 
Congress has enacted the enabling leg- 
islation that makes genocide a Federal 
crime in the United States. The House 
of Representatives has already over- 
whelmingly passed that enabling legis- 
lation. President Reagan has pleaded 
with us to pass the legislation. Now it 
is up to us. What are we waiting for? 

Mr. President, I ask unanimous con- 
sent that the column to which I re- 
ferred by A.M. Rosenthal in the July 5 
New York Times be printed in the 
RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the New York Times, July 5, 1988] 
THE CONNECTION 


(By A.M. Rosenthal) 

There sits Andrei Gromyko at the Party 
conference, face of stone. Fifty years of obe- 
dience to Soviet czars behind him, removal 
from office ahead, but still a force and still 
the key to a mystery within a mystery that 
haunts history and millions of people 
around the world. 

Soon Mr. Gromyko will lose the title of 
President that was his reward for serving 
Josef Stalin, serving Nikita Khrushchev, 
serving Mikhail Gorbachev and all the 
Soviet rulers between. Mr. Gorbachev wants 
peor scan va to be strengthened and given 
to 


Mr. Gromyko will take with him a profes- 
sional lifetime of secrets about Soviet gov- 
ernments. But the one secret that arouses 
the most passion and emotion and a restless, 
ceaseless search for an answer has to do not 
with the use of power but simply with the 
life, work and fate of one good man named 
Raoul Wallenberg. 

One day in June 1944, American repre- 
sentatives in Stockholm approached this 
young Swede, then about 32. They asked 
him if he would do something that would 
put his life in daily peril. They asked him to 
go to Budapest and try to save Jews from 
the Germans and the Hungarian Fascists. 

Wallenberg came from a well-known 
Swedish family. he studied at the University 
of Michigan and entered the family busi- 
ness. He was an eager, bright young man, 
pleasant and fairly ordinary. 

Other fairly ordinary young men were 
slaughtering hundreds of thousands of Hun- 
garian Jews, in the streets, in the fields, in 
the camps. Those ordinary young Germans 
had guns and furnaces. Wallenberg had 
only a post as an attaché from neutral 
Sweden, some money from Jews abroad and 
overarching courage. 

Wallenberg saved thousands of Jews. He 
gave them Swedish identification papers, 
hid them in houses hung with Swedish 
flags. He marched into the midst of the kill- 
ers, and said “Ich bin Wallenberg,” as if 
that were armor against Hell. 

Hundreds of thousands of Jews were mur- 
dered by the Germans, but for those he 
saved, for their descendants and many who 
just know his story, his name is blessed. 

In January 1945, the Russians entered Bu- 
dapest. On January 17, Wallenberg went to 
meet Soviet officers to get aid for the Jews; 
he disappeared. 

For 12 years, the Soviet Union denied he 
was a prisoner. Then in 1957, Moscow said 
yes, he had been imprisoned by the Soviet 
Union since the day he vanished, but ac- 
cording to an official note, he had died in 
prison in 1947. His body and all papers had 
disappeared and nobody was alive who could 
give further testimony. 

The man who signed that note was Andrei 
Gromyko, then a deputy foreign minister. It 
was not the truth. Raoul Wallenberg was 
seen by Soviet prisoners for years after 
1947. And reports of his still being alive in 
one camp or another continued even long 
after the Gromyko letter. 

Some of the reports may be wrong. But 
Wallenberg students and historians—there 
are Wallenberg committees all over the 
world—are convinced that he lived years 
after Mr. Gromyko said he was long dead. 
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The mystery within a mystery: What hap- 
pened to Wallenberg, and why has Moscow 
hidden the truth for 43 years? 

Possibly the Russians seized him because 
Moscow was paranoid about all foreigners in 
the war zone and kept him because he 
might be useful some day. Then the Wallen- 
berg story became an embarrassment to the 
Soviet state and its top officials. One offi- 
cial, Andrei Gromyko stayed in high posi- 
tion from regime to regime. 

There was hope when Mr. Gorbachev 
came to power that he would order the full 
story told at once or at least when Mr. Gro- 
myko left office. 

But here is something new. It was re- 
vealed at the historic Communist Party 
meeting that Mr. Gromyko is one of four 
top “conservative’ Politburo members who 
helped Mr. Gorbachev achieve power. 

Westerners think of the Soviet drama as 
between hard-liners and reformers, bad guys 
and good guys. Mr. Gorbachev knows he 
was chosen by the orthodox Communists 
like Mr. Gromyko, as well as the reformers, 
to lead the country out of chaos. 

He is not the head of a faction. To remain 
in power, he has to represent old-timers and 
new-timers. So he may not be eager to call a 
man important to his own Politburo con- 
stituency a liar while taking his job away. 

But still—perhaps one day Mr. Gorbachev 
will decide that it would be in the interest of 
Soviet esteem around the world to allow the 
full story to be told. That would be the best 
monument to Raoul Wallenberg, that ordi- 
nary, good young Swede. His mourners ev- 
erywhere could rest at last. 


EPA—A CABINET-LEVEL 
DEPARTMENT 


Mr. HEINZ. Mr. President, I rise to 
express my support for S. 2576, the 
bill that would raise the status of the 
Environmental Protection Agency— 
EPA—to a Cabinet-level department. 

Perhaps more than any other Feder- 
al agency, EPA bears responsibility for 
protecting and improving the quality 
of life of every American citizen. Since 
its creation in 1970, when EPA dealt 
with such pressing national issues, as 
raw sewage and industrial wastes in 
our rivers and lakes, the number and 
significance of environmental prob- 
lems have grown significantly. EPA’s 
domestic regulatory efforts range 
from designing radon control to auto- 
mobile emission standards, to chemical 
and powerplant waste management. 

On the basis of the range and com- 
plexity of these national issues alone, 
EPA warrants a Cabinet-level status 
that will place environmental concerns 
directly before the President of the 
United States. 

Consider the profound significance 
of the environment and our protection 
efforts on the health, security and 
even survival of our citizens. 

There is an established tie between 
the health of our environment and the 
health of our citizens, Mr. President. 
If CFC’s are not regulated, for exam- 
ple, and there is even a modest growth 
in their use, EPA estimates that over 
the next four generations of Ameri- 
cans, the resultant depletion of the 
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ozone layer will cause 153 million cases 
of skin cancer, over 3 million deaths, 
and over 18 million cases of cataracts. 

A comparably alarming statistic is 
the effect of lead in our air and drink- 
ing water. Despite a 94-percent reduc- 
tion in lead air emissions over the last 
decade, the Public Health Service esti- 
mates that almost one in five urban 
preschool children have high levels of 
lead in their blood, which causes lower 
IQ’s and developmental problems. 
EPA estimates that over 42 million 
Americans have excess lead in their 
drinking water, causing hypertension 
among 130,000 middle-aged men, low- 
ering the intelligence of 240,000 chil- 
dren, and increasing the risk of mis- 
carriage and problem pregnancies 
among 680,000 women. 

Obviously, an efficient, effective 
EPA can mean the difference between 
sickness and health, even life and 
death. Yet the agency too often finds 
its prerogatives given a low priority by 
other agencies. In Pennsylvania, for 
example, the Army appears to have 
given secondary consideration to envi- 
ronmental concerns when they buried 
a wide variety of substances—includ- 
ing hazardous ones—in property later 
sold to Fairview Township. The Army 
failed to inform the EPA or local offi- 
cials of the potential danger of their 
dumping, and for 7 years Marsh Run 
Park was used by 600 children as a 
soccer field, When EPA finally was ap- 
praised of the danger, they withheld 
the information from the public. 

It is hard to avoid drawing the infer- 
ence that EPA was at best “going 
along to get along” with the Secretary 
of Defense, and at worst, intimidated 
by the Cabinet-ranked department. 
Equal status could prevent future 
Marsh Runs. 

Mr. President, the EPA’s role as en- 
vironmental watchdog has expanded 
in another critical direction over the 
past 18 years. Issues like global warm- 
ing, ozone depletion, biological diversi- 
ty, or pesticide-contamination in the 
food chain have now become interna- 
tional issues requiring Presidential 
commitment and involvement that can 
be supported only by a Cabinet-level 
Department of Environmental Protec- 
tion. For example, the felling of virgin 
rain forests in the Amazon contribute 
to global warming, which can ulti- 
mately hurt farmers in my home State 
of Pennsylvania and throughout 
America. With only Agency status 
behind it, the EPA can do little more 
than point a warning finger; with a 
Cabinet position, it could shake a Fed- 
eral stick in international negotiations 
on global warming. 

The EPA deserves credit for almost 
two decades of progress in cleaning up 
our environment. Despite substantial 
growth in our economy and the 
number of automobiles, air and water 
pollution are down on average some 40 
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percent since 1970. For example, in- 
dustrial water pollutants have de- 
creased by roughly 70 percent. 

What is frightening, Mr. President, 
is the changing nature of the enemy in 
our battle for the environment. It is 
now international in scope and more 
subtle in substance. Ten years ago we 
fought uncontrolled air pollution that 
made people sick and darkened noon- 
time skies. Today, we face threats we 
cannot see, smell, nor in some circum- 
stances, abate or mitigate, especially 
without full national and internation- 
al cooperation. We cannot see the de- 
pletion of the ozone layer or the build- 
up of toxics in the food chain, for ex- 
ample. Yet these silent killers stalk 
every nation on Earth. 

I look forward to working with the 
cosponsors of this bill and my col- 
leagues on the Government Affairs 
Committee to make EPA a Cabinet- 
level department and to ensure that 
environmental issues are placed direct- 
ly before the President and receive the 
priority policy position they deserve. 

Mr. President, I ask our colleagues 
support of this legislation in order 
that we may make the agenda of envi- 
ronmental protection one that is 
closer to every President. 

Mr. President, I yield the floor. 


CHILD CARE 


Mr. REID. Mr. President, in my 
home State of Nevada, as in States 
throughout our Nation, many single 
mothers cannot afford to work. A job 
is something of a luxury for them. 
The reason? They cannot afford ade- 
quate care for their children. 

As a result, these families languish 
on welfare, bound to that dependence 
on public help because they do not 
have the resources to help themselves. 
It is a tragic cycle out of which they 
cannot break. 

For instance, divorce, which now af- 
fects about half of all marriages in our 
country, often plunges custodial moth- 
ers into poverty. The income of these 
mothers drops by an average of 70 per- 
cent when divorce occurs. 

And the number of single-parent 
families in Nevada, a sparsely populat- 
ed State, numbered 23,000 in 1980. It 
is expected to double again by 1990. 
This is an issue that women under- 
stand. 

What are we doing for these 
women—these children? What are we 
doing for these families? How are we 
going to protect the legions of chil- 
dren who go home to empty houses 
after school each day—latchkey chil- 
dren? 

Are we going to do something or are 
we going to do nothing? that is our 
choice. Nothing has not worked. So, 
Mr. President, let us do something. 

How are we helping our families to 
provide for the basic necessities of 
life—food, shelter, and an education— 
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when they cannot decide whether to 
heat or eat? 

Fortunately, the tide is beginning to 
change. Mr. President, this is an eco- 
nomic issue. It affects our criminal 
justice system. It affects our welfare 
system. It affects our educational 
system. We in Congress are talking 
about providing help for our families 
through child care programs and 
through revamping our current wel- 
fare system. 

That is why I so proudly supported 
the Family Security Act, which now is 
in conference between the House and 
Senate. That bill, Mr. President, pro- 
vides child care for help for job train- 
ing recipients and continues that child 
care support throughout the first 9 
months of their new jobs. 

Mr. President, that is considered a 
crucial time for these people—a person 
coming off welfare into a new job will 
sink or swim in those first 9 months of 
that new job. 

That is also why I cosponsored both 
the Act for Better Child Care, spon- 
sored by Senator Dopp of Connecticut, 
and the Child Care Services Improve- 
ment Act, sponsored by Senator HATCH 
of Utah. Either bill could help provide 
child care for families who qualify and 
who are beyond the welfare and job 
training stages. 

Both bills cannot become law. But 
they should serve as a foundation on 
which Congress can pass child care 
legislation. This would help those fam- 
ilies who are considered “on the 
fringe,” financially. They are the ones 
we want to help. They are the ones 
who need our help. 

But, Mr. President, we cannot do 
anything for these families, for these 
children, until legislation passes 
through this Congress. 

For too long, our children have 
become victims of child carelessness. It 
is time now that we began looking at a 
national attitude—a national policy— 
of child care. It is an economic issue 
that affects all America. 

I yield the floor. 

Mr. HEINZ addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania. 


HUNGER PREVENTION ACT OF 
1988 


Mr. HEINZ. Mr. President, I wish to 
bring to the attention of the Senate S. 
2560, the Hunger Prevention Act of 
1988 of which I am privileged to be a 
cosponsor. This legislation addresses 
the critical and perplexing problem of 
hunger. 

Mr. President, who among us does 
not respond with real outrage and gen- 
uine compassion to photographs of 
young children, their bellies distended 
with hunger, waiting silently for a 
meager handout of rice or grain? I 
think every one of us are shocked 
when we read tragic stories of aged 
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men and women foraging through rub- 
bage piles for their daily meal or dying 
alone and hungry without the 
strength to search. When we hear or 
see those kinds of images, we say that 
must be Africa, or it must be South- 
east Asia, or underdeveloped countries 
surely. We do not normally think of 
that as America. 

We confidently recall to memory the 
classic images of Norman Rockwell 
with a family sitting around a laden 
Thanksgiving table. That is our image 
of America. 

Mr. President, while they do not 
suffer the extremes of hunger and 
malnutrition that plague other na- 
tions, for almost 1 in every 10 of our 
citizens, this Rockwell image is not 
America. We do not need satellite tele- 
vision or four-color magazine spreads 
to experience the effects of hunger on 
the very young and very old. It takes 
only a city street or a rural town, two 
eyes—and the willingness to see that 
even in this land of plenty, the shadow 
of hunger is a daily companion for mil- 
lions. 

A recent national study by the Har- 
vard University Physician’s Task 
Force on Hunger revealed that 20 mil- 
lion Americans go hungry each month. 
This same report looked at 17 national 
and regional studies, each of which 
documents an increase in domestic 
hunger since 1958. 

In my home State of Pennsylvania, 
the Association of Regional Food 
Banks released its annual survey last 
month, documenting increasing de- 
mands for emergency food. Examining 
soup kitchens and food pantries across 
the State, the study revealed growing 
hunger in Pennsylvania. Together, 
these feeding centers served over 
1,300,000 meals in 1987, a 26-percent 
increase over the previous year. The 
lines grow longer and the fight to fill 
empty plates grows harder, the survey 
found. 

Half of those eating in these emer- 
gency programs were children, Mr. 
President, or parents in families with 
children. Another 27 percent were 
aged. Children who go hungry may 
suffer stunted growth, anemia and are 
more likely to have other major 
health problems. Older Americans 
become more vulnerable to crippling 
chronic diseases or complications 
when basic dietary needs go unmet. 

A study by the United Way in Erie 
County found that 25,000 county resi- 
dents—fully 9 percent—forsake meals 
at some time during each month. 

Despite the hard numbers to the 
contrary, there are those who would 
deny an empty stomach exists in any 
State of this Union. Others avoid ex- 
ploring the full extent of hunger by 
pointing to existing relief programs. 
But Americans are going hungry and 
the programs we have need help. 
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Mr. President, the Temporary Emer- 
gency Food Assistance Program 
(TEFAP] is one such program. TEFAP 
is vital because it meets emergency 
needs. Forty-one percent of TEFAP 
participants receive food stamps. 
TEFAP enables these families to 
bridge the food stamp gap from month 
to month. 

But TEFAP distributes surplus com- 
modities, and the Department of Agri- 
culture reports that these surpluses 
are dwindling while donations of 
cheese, honey and rice have stopped. A 
major drought this summer will not 
help. 

The Hunger Prevention Act con- 
fronts the dual threats of growing 
hunger and shrinking surpluses with 
sound immediate and long-term solu- 
tions. 

First, S. 2560 reauthorizes the 
TEFAP program for 2 years. To cir- 
cumvent the shortage of surplus com- 
modities, the Secretary of USDA will 
be required to spend $145 million on 
the purchase of high-protein foods. 
The distribution system throughout 
the country will continue to operate as 
currently designed. 

Incorporated into this bipartisan 
package is S. 1483, legislation I intro- 
duced last year to authorize USDA 
demonstrations in each region to test 
the effectiveness of distributing com- 
modities directly through food banks. 

For more than 3 years now, Mr. 
President, I have urged my colleagues 
to address the need for food bank as- 
sistance. I want to thank the chairman 
and ranking member of the Agricul- 
ture Committee for having listened 
and incorporating my suggestions into 
the bill before us today. 

Nineteen million Americans—includ- 
ing almost 1 million in Pennsylvania— 
depend at least in part on the Federal 
Food Stamp Program for the bread, 
milk, meat, and other provisions they 
need to feed themselves and their fam- 
ilies. S. 2560 improves the Food Stamp 
Program by recalculating the basis for 
the benefit, adding as much as $5 a 
month for a family of four. 

This legislation recognizes the spe- 
cial nutritional needs of low-income 
children by adding 3 cents per meal 
for school breakfasts. The school 
breakfast program provides a healthy 
start for 45,000 Pennsylvania children 
each school day—and studies show 
that current funding falls short of pro- 
viding adequate levels of protein. 

Mr. President, passage of S. 2560 
tells the hungry of America that we 
have not turned our eyes away from 
their need. It is a commitment to 
future generations of strong, alert and 
healthy children. And it is a clear 
statement that an empty plate has no 
place on our table of plenty. 
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H.R. 4800, HUD-INDEPENDENT 
AGENCIES APPROPRIATIONS, 
FISCAL YEAR 1989 


Mr. WARNER. Mr. President, I 
regret that I had to oppose the amend- 
ment offered by my Environment and 
Public Works Committee colleagues, 
particularly the chairman of the In- 
frastructure Subcommittee, my friend 
Senator MOYNIHAN. 

Mr. President, there is much to com- 
mend this amendment. There can be 
little doubt that the Environmental 
Protection Agency [EPA] needs this 
money for its programs, and even less 
doubt that the States could put this 
money to immediate use for Clean 
Water Act construction grants and for 
non-point-source pollution. 

Indeed, in years past and again this 
year, I and others have written to the 
chairman and ranking member of the 
HUD-Independent Agencies Subcom- 
mittee, Senators PROXMIRE and GARN, 
to register our strong support for 
funding for these important programs. 

I will ask unanimous consent that 
the Recor include a copy of a letter 
dated April 11, 1988, cosigned by 
myself and by my colleagues Senators 
TRIBLE, SARBANES, MIKULSKI, HEINZ, 
and Specrer—the Senators represent- 
ing the Chesapeake Bay States. 

However, I am concerned that $300 
million is an excessive amount to 
transfer from the NASA budget to 
that of the EPA. I recognize that the 
Commonwealth of Virginia may well 
support an amendment to add funds 
to the EPA budget for these programs, 
and I do support a more modest effort 
which was offered by Senator DUREN- 
BERGER which would come from sums 
appropriated to EPA. 

I ask unanimous consent that the 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcoRD, as follows: 

U.S. SENATE, 
April 11, 1988. 

Hon. WILLIAM PROXMIRE, 

Chairman, Subcommittee on HUD-Inde- 
pendent Agencies, Committee on Appro- 
priations, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: We would like to join 
some of our colleagues from the Great 
Lakes region and other parts of the country 
in requesting an increase for important 
Clean Water Act programs in the fiscal year 
1989 appropriations bill for the U.S. Envi- 
ronmental Protection Agency [EPA]. 

As you fully appreciate, the success of the 
Chesapeake Bay cleanup effort is dependent 
upon effective national programs to combat 
water pollution. In this regard, we would re- 
quest that the Subcommittee provide: (i) at 
least $25 million for the emerging national 
nonpoint source pollution program at EPA; 
(ii) an additional $12.9 million for section 
106 Clean Water Act grants to States to 
bring the program up to its full authoriza- 
tion level. 

The nonpoint source pollution control 
program was one of the most important new 
elements of the 1987 Clean Water Act 
Amendments which were enacted with over- 
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whelming bipartisan support. The 1987 
amendments sought to focus, for the first 
time, both Federal and State nonpoint 
source control programs throughout the 
Nation. 

Mr. Chairman, nonpoint source pollution 
is a major threat to our Nation’s waters. 
Indeed, recent information from EPA sug- 
gests that fully 76 percent of the pollution 
loadings to our lakes, 65 percent to our 
rivers and streams, and 45 percent to our 
coastal bays and estuaries stems from non- 
point sources. In our own Chesapeake Bay 
watershed, nonpoint sources contribute 
about 67 percent of the nitrogen and 39 per- 
cent of the phosphorus which, in excess, 
fuel the growth of algae and lead to the loss 
of vital oxygen needed to support living re- 
sources. 

As you know, the new law authorized $400 
million over four years to address nonpoint 
source pollution, including $70 million for 
fiscal year 1988 and $100 million for fiscal 
year 1989. As of yet, however, no funds have 
been appropriated for this vitally important 
p: 


rogram. 

Our request of at least $25 million for 
nonpoint source pollution in fiscal year 1989 
reflects, in our view, a modest but signifi- 
cant step toward resolving this national 
problem. As required under the act, many 
States throughout the country, including 
our own in the Chesapeake Bay watershed, 
will soon be submitting aggressive nonpoint 
source management plans to EPA. States 
therefore will be ready to implement specif- 
ic management plans and abate nonpoint 
sources of pollution. 

We believe it is essential that the Federal 
Government live up to its responsibilities 
under the act and provide adequate funds to 
help implement these management strate- 
gies. We believe that a proper signal from 
Congress needs to be given to complement 
aggressive State programs. 

Section 106 Clean Water Act grants to 
States are one of the principle mechanisms 
for implementing the expanded require- 
ments of 1987 amendments. As you appreci- 
ate, these funds are used for a range of im- 
portant State activities, including emerging 
toxicant control programs, discharge per- 
mitting, and enforcement of water pollution 
control laws. 

Mr. Chairman, you and your subcommit- 
tee have always acknowledged the impor- 
tance of section 106 grants to our Nation’s 
water quality. This year, given the host of 
new Clean Water Act responsibilities, these 
funds are even more critical. Because of 
these pressing needs, we would ask that the 
subcommittee increases the administration's 
request of $62.1 million to the full authori- 
zation level of $75 million for fiscal year 
1989. This request reflects a $12.9 million in- 
crease for section 106. 

Literally hundreds of millions of new 
State dollars have been devoted to the 
Chesapeake Bay cleanup effort in recent 
years. Similar commitments have been 
made for our Nation’s Great Lakes and 
other bays, sounds and estuaries through- 
out the country. At the same time, however, 
Federal funding for our Nation’s water pol- 
lution control programs has declined signifi- 
cantly. 

It is therefore to your Subcommittee that 
we now turn for assistance. Your approval 
of the funding levels referenced above 
would help to ensure the success of many 
regional cleanup efforts throughout the 
Nation. 
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With kind regards, we are 
Sincerely, 


Senators. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum, 

The ACTING PRESIDENT pro tem- 
pore. The absence of a quorum is 
noted. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered, 


TRIBUTE TO SENATOR ROBERT 
C. BYRD 


Mr. FORD. Mr. President, 14 years 
have now gone by since I first met 
Sen. ROBERT C. BYRD. He then was ma- 
jority whip as he had been for some 4 
years—winner in somewhat of an 
upset selection in his party caucus. 
From what I had been told, I was led 
to expect a hard worker, master par- 
liamentarian—a man steeped in the in- 
stitution of the Senate. These quali- 
ties I found. 

From what I was told, I was led to 
expect a man whom it would be hard 
to get to know—a man, perhaps, of 
little warmth and emotion. Happily, 
over the years, I found these observa- 
tions to be far off the mark and found 
instead a real understanding. We met 
as strangers but, from my perspective, 
we came to this day as friends. 

All of us know the qualities that 
Rosert C. BYRD has shown in his rise 
over the decades to this present posi- 
tion as the Senate majority leader. He 
has taken, with skill, advantage of his 
opportunities by hard work. More 
than this, he proves for me the 
adage— a wise man will make more 
opportunities than he finds.” All of us 
ne witnessed in him that fact on the 

oor. 

We can cite many incidences of 
ROBERT Byrrp’s superior qualities. I 
have worked with him, and sometimes 
against him, in many real struggles. 
But I would dwell on just two that, for 
me, set out the qualities of the man. 

The INF Treaty was an emotional 
vote for me. 

I think if there ever was one individ- 
ual that I have read of in history and 
had the opportunity to serve with, no 
one is superior to our majority leader, 
Mr. Byrp, in his firmness as it relates 
to the U.S. Senate, its constitutional 
role, and what the responsibility of 
this body should be. I think if there 
was any doubt in anyone’s mind as to 
his love and belief in what this Senate 
was organized for, its responsibility 
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under the Constution, he settled those 
doubts in his handling of the treaty. 

We were forced by the majority 
leader not to be stampeded or rushed 
into consideration of this treaty, that 
the legislative process of this body 
would be followed. The majority 
leader said we will do it in the way the 
Senate was intended to do it. And, as a 
result of that, many changes were 
made. It was even sent back to be re- 
negotiated to clear up some items. The 
majority leader, doing what was right, 
even though being pushed and some- 
times coerced, would not allow this 
Senate to be stampeded into making 
mistakes. 

The INF Treaty was but one of the 
many successes of ROBERT C. BYRD. 
However, the score of a person’s quali- 
ties may not be as much in how suc- 
cesses are handled but in how one 
handles defeat. 

After over two decades of Senate 
control, the Democratic Party was de- 
feated in the 1980 landslide. The party 
lost control of the Senate. We had 
become a party lacking in unity, to put 
it mildly. Ropert BYRD shook off the 
defeat, rebuilt the party in the Senate, 
gave it purpose and reunited it as it 
had not been since the early sixties. 

The Democratic Party is better for 
this effort, the Senate is better, the 
Nation is better. Thank you, Mr. 
Leader, you were great. You validate 
the observation of Melville: “He who 
has never failed sometime, that man 
can never be great. Failure is the test 
of greatness.” 

Mr. President, tributes are usually 
given on the departure of a colleague. 
Happily, this is not so in this instance. 
ROBERT BYRD will be in the Senate in 
1989 and, hopefully, in the years to 
come. ROBERT Byrp’s presence and in- 
fluence will remain in this Chamber as 
long as there is a U.S. Senate. 


DEATH OF JACK O’NEALE 


Mr. REID. Mr. President, I rise 
today with sadness in my heart due to 
the death of a close friend’s father, 
Mr. Jack O’Neale. But my sadness is 
lessened somewhat by the knowledge 
that our efforts here in Congress 
helped make Jack’s last days happier. 

It was almost a year ago that I stood 
on this floor and introduced a bill to 
recognize the contributions made by 
merchant mariners in World War II 
by granting them veterans’ status. 
Jack O’Neale was a merchant marine 
whose ship was captured by the Japa- 
nese just after Pearl Harbor was at- 
tacked. He spent 4 years in the terrible 
military prisons of Shanghai. When 
the war ended he returned home, his 
health broken by those years of im- 
prisonment. And yet he was not eligi- 
ble for any Government medical care, 
because he was not considered to be a 
veteran. He had served his country 
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and his country had turned its back on 
him. 


Prodded by the courts and pressured 
by Congress, the military early this 
year granted veterans’ status to the 
merchant seamen of World War II. 
This act of justice and fairness meant 
a great deal to Jack O’Neale and his 
family, and I would like to read the 
letter his son sent me which describes 
just how much it meant. 


JUNE 27, 1988. 
Hon. Harry REID, 
U.S. Senator, Hart Senate Office Building, 
Washington, DC. 

Dran SENATOR Rem: We buried Jack 
O’Neale last Tuesday. He lies, now at rest, 
in the Willamette National Cemetery. 

Jack, my father, spent the last week of his 
life in the Veterans’ Hospital in Portland, 
Oregon. Despite the highly skilled care, and 
caring, provided there, his body was so rav- 
aged by the infirmities begun in a World 
War II prison camp in China that it could 
struggle no longer. 

Dad was able to be admitted to the Veter- 
ans’ Hospital only because he had been de- 
clared a veteran this year, thanks in no 
small part to your efforts on behalf of those 
who, like him, were Merchant Mariners. 
Dad was captured by the Japanese hours 
after Pearl Harbor when his ship, the Presi- 
dent Harrison, with the crew placed under 
Coast Guard authority, was attempting re- 
trieval of American military personnel from 
China. After his repatriation, in November, 
1945, Dad was given an Honorable Dis- 
charge backdated as of December 8, 1941. 

His new Honorable Discharge, showing 
full wartime service, arrived in the mail the 
day before the funeral. 

At the funeral, we were touched by the 
presence of many ex-prisoners of war, ex- 
Merchant Mariners, and some who were 
both, most of them in their 60's and 70's. 
The family will always treasure the Flag 
that draped Dad's coffin, provided by the 
United States in final and belated recogni- 
tion of his service. We are pleased that, 
before he died, Dad was presented with the 
WWII Victory Medal. Even though his vic- 
tory came more than forty years after the 
country’s, the presentation meant a lot to 
him. He was buried with it. 

Nothing more can be done for Jack 
O'Neale. 

Something can be done for those ex-Mer- 
chant Mariners who still survive. To see 
those brave and good men rise, supported by 
their canes and walkers, to salute the Flag 
of the country that they love, makes one 
wonder why that country has served them 
so much less than they served it. Their serv- 
ice was not showy: it consisted largely of 
danger without glamor, hardship without 
recognition, and privation without reward. 
They served as they did, not because it was 
good for them, but because it was necessary 
for their country. 

One can only hope that recognition, at 
the very least, will at last come to them 
while it might still do some of them some 
tangible good. 

Margaret, Dad’s widow, and his other chil- 
dren have asked me to convey to you our 
heart-felt gratitude for your concern and 
for working for the benefit of these whose 
sacrifices for their country have been ig- 
nored these many years. They should be ig- 
nored no longer. 
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Thank you and God bless you. 
Sincere! 


r L.J. O'NEALE. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. BYRD. Has morning business 
been closed, Mr. President? 

The PRESIDING OFFICER. Morn- 
ing business is closed. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT AND IN- 
DEPENDENT AGENCIES, 
BOARDS, COMMISSIONS, COR- 
PORATIONS, AND OFFICES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1989 


The PRESIDING OFFICER. The 
clerk will report H.R. 4800. 

The legislative clerk read as follows: 

A bill (H.R. 4800) making appropriations 
for the Department of Housing and Urban 
Development, and for sundry Independent 
Agencies, Boards, Commissions, Corpora- 
tions, and Offices, for the fiscal year ending 
September 30, 1989, and for other purposes. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now vote on H.R. 4800 without any in- 
tervening debate, motion, or action of 
any kind. 

The yeas and nays have been or- 
dered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Connecticut [Mr. 
Dopp] is necessarily absent. 

I also announce that the Senator 
from Delaware [Mr. Bren] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
Hetms] is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 86, 
nays 11, as follows: 

[Rollcall Vote No. 247 Leg. !] 


YEAS—86 
Adams Garn Mitchell 
Baucus Glenn Moynihan 
Bentsen Gore Murkowski 
Bingaman Graham Nickles 
Bond Grassley Nunn 
Boren Harkin Packwood 
Boschwitz Hatch Pell 
Bradley Hatfield Pressler 
Breaux Hecht Pryor 
Bumpers Heinz Quayle 
Burdick Hollings Reid 
Byrd Inouye Riegle 
Chafee Johnston Rockefeller 
Chiles Karnes Rudman 
Cochran Kassebaum Sanford 
Cohen Kasten Sarbanes 
Cranston Kennedy Sasser 
D'Amato Kerry Shelby 
Danforth Lautenberg Simon 
Daschle Leahy Simpson 
DeConcini Levin Specter 
Dixon Lugar Stafford 
Dole Matsunaga Stennis 
Domenici McCain Stevens 
Durenberger McClure Thurmond 
Evans McConnell Weicker 
Exon Melcher Wilson 
Ford Metzenbaum Wirth 
Fowler Mikulski 
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NAYS—11 
Armstrong Humphrey 
Conrad Proxmire 
Gramm 


Heflin 


So the bill (H.R. 4800), as amended, 
was passed. 

Mr. JOHNSTON addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
move that the Senate insist on its 
amendments to H.R. 4800, and request 
a conference with the House of Repre- 
sentatives thereon, and that the Chair 
be authorized to appoint the conferees 
on the part of the Senate. 

The motion was agreed to, and the 
presiding officer [Mr. SANFORD] ap- 
pointed Mr. PROXMIRE, Mr. STENNIS, 
Mr. LEAHY, Mr. JOHNSTON, Mr. LAUTEN- 
BERG, Ms. MIKULSKI, Mr. INOUYE, Mr. 
Garn, Mr. D’Amato, Mr. DOMENICI, 
Mr. GRASSLEY, Mr. NIcKLEs, and Mr. 
HATFIELD conferees on the part of the 
Senate. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the bill, as amended, was passed. 

Mr. MATSUNAGA. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1989 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now proceed to the consideration of 
H.R. 4867, the Interior and related 
agencies appropriations bill. 

The clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 4867) making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1989, and for other purposes. 

The Senate proceeded to consider 
the bill which had been reported from 
the Committee on Appropriations, 
with amendments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brackets, and 
the parts of the bill intended to be inserted 
are shown in italic.) 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the Department of the Interior 
and related agencies for the fiscal year 
ending September 30, 1989, and for other 
purposes, namely: 

TITLE I—DEPARTMENT OF THE 
INTERIOR 
BUREAU OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 

For expenses necessary for protection, 

use, improvement, development, disposal, 
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cadastral surveying, classification, and per- 
formance of other functions, including 
maintenance of facilities, as authorized by 
law, in the management of lands and their 
resources under the jurisdiction of the 
Bureau of Land Management, including the 
general administration of the Bureau of 
Land Management, [$500,959,000} 
$510,595,000, of which not to exceed 
$1,000,000 to be derived from the special re- 
ceipt account established by section 4 of the 
Land and Water Conservation Fund Act of 
1965, as amended (16 U.S.C. 4601-GaCi)), 
[$70,000,000] $75,000,000 for firefighting 
and repayment to other appropriations 
from which funds were transferred under 
the authority of section 102 of the Depart- 
ment of the Interior and Related Agencies 
Appropriations Act, 1988, and $23,000,000 
for the Automated Land and Mineral 
Record System Project shall remain avall- 
able until expended: Provided, That appro- 
priations herein made shall not be available 
for the destruction of healthy, unadopted, 
wild horses and burros in the care of the 
Bureau of Land Management or its contrac- 
tors: Provided further, That in fiscal year 
1989 all but $742,000 of receipts, and there- 
after all receipts from fees established by 
the Secretary of the Interior for processing 
of actions relating to the administration of 
the General Mining Laws shall be available 
for program operations in Mining Law Ad- 
ministration by the Bureau of Land Man- 
agement to supplement funds otherwise 
3 to remain available until expend- 
CONSTRUCTION AND ACCESS 


For acquisition of lands and interests 
therein, and construction of buildings, 
recreation facilities, roads, trails, and appur- 
tenant facilities, [$5,431,000] $2,631,000, to 
remain available until expended. 

PAYMENTS IN LIEU OF TAXES 

For expenses necessary to implement the 
Act of October 20, 1976 (31 U.S.C. 6901-07), 
$105,000,000, of which not to exceed 
$400,000 shall be available for administra- 
tive expenses. The Payments in Lieu of 
Taxes Act (31 U.S.C. 6901(2)) is amended by 
deleting the phrase “existing in the State of 
Alaska on the date of enactment of this Act” 
Jrom the definition of a unit of Government. 

LAND ACQUISITION 

For expenses necessary to carry out the 
provisions of sections 205, 206, and 318(d) of 
Public Law 94-579 including administrative 
expenses and acquisition of lands or waters, 
or interest therein, [$11,640,000] 
$12,020,000, to be derived from the Land 
and Water Conservation Fund, to remain 
available until expended. 

OREGON AND CALIFORNIA GRANT LANDS 

For expenses necessary for management, 
protection, and development of resources 
and for construction, operation, and mainte- 
nance of access roads, reforestation, and 
other improvements on the revested Oregon 
and California Railroad grant lands, on 
other Federal lands in the Oregon and Cali- 
fornia land-grant counties of Oregon, and 
on adjacent rights-of-way; and acquisition of 
lands or interests therein including existing 
connecting roads on or adjacent to such 
grant lands; [$61,445,000] $59,141,000, to 
remain available until expended: Provided, 
That the amount appropriated herein for 
road construction shall be transferred to 
the Federal Highway Administration, De- 
partment of Transportation: Provided fur- 
ther, That 25 per centum of the aggregate of 
all receipts during the current fiscal year 
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from the revested Oregon and California 
Railroad grant lands is hereby made a 
charge against the Oregon and California 
land grant fund and shall be transferred to 
the General Fund in the Treasury in ac- 
cordance with the provisions of the second 
paragraph of subsection (b) of title II of the 
Act of August 28, 1937 (50 Stat. 876). 
RANGE IMPROVEMENTS 

For rehabilitation, protection, and acquisi- 
tion of lands and interests therein, and im- 
provement of Federal rangelands pursuant 
to section 401 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 
1701), notwithstanding any other Act, sums 
equal to 50 per centum of all moneys re- 
ceived during the prior fiscal year under sec- 
tions 3 and 15 of the Taylor Grazing Act (43 
U.S.C. 315, et seq.) and the amount desig- 
nated for range improvements from grazing 
fees and mineral leasing receipts from 
Bankhead-Jones lands transferred to the 
Department of the Interior pursuant to law, 
but not less than $8,506,000, to remain avail- 
able until expended: Provided, That not to 
exceed $600,000 shall be available for ad- 
ministrative expenses. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other 
costs related to processing application docu- 
ments and other authorizations for use and 
disposal of public lands and resources, for 
costs of providing copies of official public 
land documents, for monitoring construc- 
tion, operation, and termination of facilities 
in conjunction with use authorizations, and 
for rehabilitation of damaged property, 
such amounts as may be collected under sec- 
tions 209(b), 304(a), 304(b), 305(a), and 
504(g) of the Act approved October 21, 1976 
(43 U.S.C. 1701), and sections 101 and 203 of 
Public Law 93-153, to be immediately avail- 
able until expended: Provided, That not- 
withstanding any provision to the contrary 
of subsection 305(a) of the Act of October 
21, 1976 (43 U.S.C. 1735(a)), any moneys 
that have been or will be received pursuant 
to that subsection, whether as a result of 
forfeiture, compromise, or settlement, if not 
appropriate for refund pursuant to subsec- 
tion 305(c) of that Act (43 U.S.C. 1735(c)), 
shall be available and may be expended 
under the authority of this or subsequent 
appropriations Acts by the Secretary to im- 
PONS; protect, or rehabilitate any public 

lands administered through the Bureau of 

Land Management which have been dam- 
aged by the action of a resource developer, 
purchaser, permittee, or any unauthorized 
person, without regard to whether all 
moneys collected from each such forfeiture, 
compromise, or settlement are used on the 
exact lands damage to which led to the for- 
feiture, compromise, or settlement: Provid- 
ed further, That such moneys are in excess 
of amounts needed to repair damage to the 
exact land for which collected. 

MISCELLANEOUS TRUST FUNDS 

In addition to amounts authorized to be 
expended under existing law, there is 
hereby appropriated such amounts as may 
be contributed under section 307 of the Act 
of October 21, 1976 (43 U.S.C. 1701), and 
such amounts as may be advanced for ad- 
ministrative costs, surveys, appraisals, and 
costs of making conveyances of omitted 
lands under section 211(b) of that Act, to 
remain available until expended. 

ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Land 
Management shall be available for pur- 
chase, erection, and dismantlement of tem- 
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porary structures, and alteration and main- 
tenance of necessary buildings and appurte- 
nant facilities to which the United States 
has title; up to $25,000 for payments, at the 
discretion of the Secretary, for information 
or evidence concerning violations of laws ad- 
ministered by the Bureau of Land Manage- 
ment; miscellaneous and emergency ex- 
penses of enforcement activities authorized 
or approved by the Secretary and to be ac- 
counted for solely on his certificate, not to 
exceed $10,000: Provided, That appropria- 
tions herein made for Bureau of Land Man- 
agement expenditures in connection with 
the revested Oregon and California Rail- 
road and reconveyed Coos Bay Wagon Road 
grant lands (other than expenditures made 
under the appropriation Oregon and Cali- 
fornia grant lands”) shall be reimbursed to 
the General Fund of the Treasury from the 
25 per centum referred to in subsection (c), 
title II, of the Act approved August 28, 1937 
(50 Stat. 876), of the special fund designated 
the “Oregon and California land grant 
fund” and section 4 of the Act approved 
May 24, 1939 (53 Stat. 754), of the special 
fund designated the “Coos Bay Wagon Road 
grant fund”: Provided further, That appro- 
priations herein made may be expended for 
surveys of Federal lands of the United 
States and on a reimbursable basis for sur- 
veys of Federal lands of the United States 
and for protection of lands for the State of 
Alaska: Provided further, That an appeal of 
any reductions in grazing allotments on 
public rangelands must be taken within 
thirty days after receipt of a final grazing 
allotment decision. Reductions of up to 10 
per centum in grazing allotments shall 
become effective when so designated by the 
Secretary of the Interior. Upon appeal any 
proposed reduction in excess of 10 per 
centum shall be suspended pending final 
action on the appeal, which shall be com- 
pleted within two years after the appeal is 
filed: Provided further, That appropriations 
herein made shall be available for paying 
costs incidental to the utilization of services 
contributed by individuals who serve with- 
out compensation as volunteers in aid of 
work of the Bureau: Provided further, That 
notwithstanding section 5901(a) of title 5, 
United States Code, the uniform allowance 
for each uniformed employee of the Bureau 
of Land Management shall not exceed $400 
annually. 
UNITED STATES FISH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


For expenses necessary for scientific and 
economic studies, conservation, manage- 
ment, investigations, protection, and utiliza- 
tion of sport fishery and wildlife resources, 
except whales, seals, and sea lions, and for 
the performance of other authorized func- 
tions related to such resources; for the gen- 
eral administration of the United States 
Fish and Wildlife Service; and for mainte- 
nance of the herd of long-horned cattle on 
the Wichita Mountains Wildlife Refuge; 
and not less than $1,000,000 for high priori- 
ty projects within the scope of the approved 
budget which shall be carried out by Youth 
Conservation Corps as if authorized by the 
Act of August 13, 1970, as amended by 
Public Law 93-408, 18350, 25 1.0001 
$360,400,000, to remain available for obliga- 
tion until September 30, 1990, of which 
$5,000,000, to carry out the purposes of 16 
U.S.C. 1535, shall remain available until ex- 
pended; and of which [$6,523,000] 
$6,811,000 shall be for operation and main- 
tenance of fishery mitigation facilities con- 
structed by the Corps of Engineers under 
the Lower Snake River Compensation Plan, 
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authorized by the Water Resources Devel- 
opment Act of 1976 (90 Stat. 2921), to com- 
pensate for loss of fishery resources from 
water development projects on the Lower 
Snake River, and which shall remain avail- 
able until expended[: Provided, That none 
of the funds provided herein may be used 
for the planning, implementation, or financ- 
ing of agreements or arrangements with en- 
tities for the management of United States 
Fish and Wildlife Service wildlife refuges, 
exclusive of waterfowl production areas, 
except for agreements or arrangements ex- 
isting as of the date of enactment of this 
Act;] and of which $1,500,000 shall remain 
available until expended for the develop- 
ment and installation of displays, exhibits, 
films, and other educational material for an 
ecological center, which will display the in- 
terdependency of fish and wildlife habitat 
upon each other and the need for informed 
public stewardship of these resources, in- 
cluding man’s impact on freshwater and 
coastal streams, and which will be located 
on non-Federal land and be constructed by 
non-Federal participants. 


CONSTRUCTION AND ANADROMOUS FISH 


For construction and acquisition of build- 
ings and other facilities required in the con- 
servation, management, investigations, pro- 
tection, and utilization of sport fishery and 
wildlife resources, and the acquisition of 
lands and interests therein; [$23,756,000] 
$25,294,000, to remain available until ex- 
pended, of which $2,000,000 shall be avail- 
able for expenses to carry out the Anadro- 
mous Fish Conservation Act (16 U.S.C. 
757a-757¢). 


LAND ACQUISITION 


For expenses necessary to carry out the 
provisions of the Land and Water Conserva- 
tion Fund Act of 1965, as amended (16 
U.S.C. 4601-4-11), including administrative 
expenses, and for acquisition of land or 
waters, or interest therein, in accordance 
with statutory authority applicable to the 
United States Fish and Wildlife Service, 
[$50,809,000] $61,849,000, to be derived 
from the Land and Water Conservation 
Fund, to remain available until expended. 

The Secretary may acquire lands and 
waters or interests therein subject to the in- 
terest of the State of California, including 
the public trust, in lands including sub- 
merged lands which are now or at any time 
have been below the highest high water mark 
of the Sacramento River and/or its tributar- 
tes, in the event the boundary of said river 
has been artificially raised, or said lands 
are now or at any time have been below the 
ordinary high water mark of the Sacramen- 
to River, if said river and/or its tributaries 
is in its natural state; and further subject to 
any adverse claim based upon the assertion 
that (i) any portion of said lands is not now 
or has not at any time been below the high- 
est high water mark of the Sacramento 
River and/or its tributaries, in the event the 
boundary of said river has been artificially 
raised, or is not now and has not at any 
time been below the ordinary high water 
mark, if said river and/or its tributaries is 
in its natural state; (ii) some portion of said 
lands has been created by artificial means 
or has accreted to such portion so created; 
or (iii) some portion of said lands has been 
brought within the boundaries thereof by an 
avulsive movement of the Sacramento River 
and/or its tributaries, or has been formed by 
accretion to any such portion. 
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NATIONAL WILDLIFE REFUGE FUND 


For expenses necessary to implement the 
Act of October 17, 1978 (16 U.S.C. 715s), 
[$7,645,000] $5,645,000. 

ADMINISTRATIVE PROVISIONS 


Appropriations and funds available to the 
United States Fish and Wildlife Service 
shall be available for purchase of not to 
exceed 160 passenger motor vehicles, of 
which 153 are for replacement only (includ- 
ing 46 for police-type use); not to exceed 
$400,000 for payment, at the discretion of 
the Secretary, for information, rewards, or 
evidence concerning violations of laws ad- 
ministered by the United States Fish and 
Wildlife Service, and miscellaneous and 
emergency expenses of enforcement activi- 
ties, authorized or approved by the Secre- 
tary and to be accounted for solely on his 
certificate; repair of damage to public roads 
within and adjacent to reservation areas 
caused by operations of the United States 
Fish and Wildlife Service; options for the 
purchase of land at not to exceed $1 for 
each option; facilities incident to such 
public recreational uses on conservation 
areas as are consistent with their primary 
purpose; and the maintenance and improve- 
ment of aquaria, buildings, and other facili- 
ties under the jurisdiction of the United 
States Fish and Wildlife Service and to 
which the United States has title, and 
which are utilized pursuant to law in con- 
nection with management and investigation 
of fish and wildlife resources: Provided, 
That the United States Fish and Wildlife 
Service may accept donated aircraft as new, 
or replacements for existing aircraft: Pro- 
vided further, That hereafter the Colum- 
bian White Tail Deer Refuge shall be 
known as the Julia Butler Hansen Refuge 
for the Columbian White Tail Deer. 

NATIONAL PARK SERVICE 

OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necessary for the manage- 
ment, operation, and maintenance of areas 
and facilities administered by the National 
Park Service (including special road mainte- 
nance service to trucking permittees on a re- 
imbursable basis), and for the general ad- 
ministration of the National Park Service, 
including not to exceed [$424,000] $442,000 
for the Roosevelt Campobello International 
Park Commission and not less than 
$1,000,000 for high priority projects within 
the scope of the approved budget which 
shall be carried out by Youth Conservation 
Corps as if authorized by the Act of August 
13, 1970, as amended by Public Law 93-408, 
($742,181,000] $746,024,000, without regard 
to the Act of August 24, 1912, as amended 
(16 U.S.C. 451), of which not to exceed 
$52,200,000 to remain available until ex- 
pended is to be derived from the special fee 
account established pursuant to title V, sec- 
tion 5201, of Public Law 100-203: Provided, 
[That of the funds appropriated from the 
General Fund of the Treasury, $56,733,000 
shall be for interpretation and visitor serv- 
ices, $269,392,000 shall be for maintenance, 
and $77,726,000 shall be for resources man- 
agement: Provided further, ] That the Na- 
tional Park Service shall not enter into 
future concessionaire contracts, including 
renewals, that do not include a termination 
for cause clause that provides for possible 
extinguishment of possessory interests ex- 
cluding depreciated book value of conces- 
sionaire investments without compensation: 
Provided further, That $85,000 shall be 
available to assist the town of Harpers 
Ferry, West Virginia, for police force use: 
Provided further, That the National Park 
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Service shall continue its review of the pro- 
posal to acquire property in and around 
Natchez, Mississippi for the Mississippi 
River National Park and for the terminus of 
the Natchez Trace Parkway. For such pur- 
poses, up to $500,000 is authorized to be ex- 
pended from available funds: Provided fur- 
ther, That funds appropriated to the Na- 
tional Park Service may be used for the pur- 
chase or hire of personnel services without 
regard to personnel laws as contained in 
title V of the United States Code, only to 
provide for the orderly transition from re- 
gional finance offices to a central finance 
office[: Provided further, That of the funds 
provided herein, $250,000 is available for the 
National Institute for the Conservation of 
Cultural Property:] Provided further, That 
no funds appropriated by this Act shall be 
available to remove, obstruct, dewater, fill, 
or otherwise damage the Brooks River fish 
ladder in the Katmai National Park, Alaska: 
Provided further, That no funds appropri- 
ated by this Act shall be available to conduct 
wolf research in Denali National Park and 
Preserve until the National Park Service 
complies with section 1308(a) of the Alaska 
National Interest Lands Conservation Act 
and Personnel Management Letter No. 
ADO-83-6-(370): Provided further, That the 
Service shall consider persons for research 
and research support positions who, by 
reason of having lived or worked in or near 
a conservation system unit, have special 
knowledge or expertise concerning the natu- 
ral or cultural resources of such unit: Pro- 
vided further, That where any Federal lands 
included within the boundary of the Park 
created by the Act of December 18, 1971 
(Public Law 92-207), were legally occupied 
or utilized on the date of approval of that 
Act for grazing purposes pursuant to a lease, 
permit, or license issued or authorized by 
any department, establishment, or agency of 
the United States, the person or persons so 
occupying or utilizing such lands and the 
heirs of such person or persons shall at that 
time be entitled to renew said leases, per- 
mits, or licenses under such terms and con- 
ditions as the Secretary of the Interior may 
prescribe, for the lifetime of the permittee or 
any direct descendants (sons or daughters) 
born on or before the enactment of Public 
Law 92-207 (December 18, 1971). Such graz- 
ing activities shall be subject to the follow- 
ing conditions: 

(a) Grazing will be based on active prefer- 
ence that exists on the date of this Act and 
no increase in animal unit months will be 
allowed on park lands. 

(b) No physical improvements for stock 
use will be established on NPS lands without 
the written concurrence of the Park Superin- 
tendent. 

(c) Nothing in this section shall apply to 
any lease, permit, or license for mining pur- 
poses or for public accommodations and 
services or to any occupancy or utilization 
of lands for purely temporary purposes. 

(d) Nothing contained in this Act shall be 
construed as creating any vested right, title 
interest, or estate in or to any Federal lands. 

(e) The provisions of Public Law 97-341 
are hereby repealed. 

(f) Grazing will be managed to encourage 
the protection of the Park’s natural and cul- 
tural resources values. 

NATIONAL RECREATION AND PRESERVATION 

For expenses necessary to carry out recre- 
ation programs, natural programs, cultural 
programs, environmental compliance and 
review, and grant administration, not other- 
wise provided for, [$14,093,000] $13,470,000. 
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HISTORIC PRESERVATION FUND 

For expenses necessary in carrying out 
the provisions of the Historic Preservation 
Act of 1966 (80 Stat. 915), as amended (16 
U.S.C. 470), [$30,000,000] $30,250,000 to be 
derived from the Historic Preservation 
Fund, established by section 108 of that Act, 
as amended, to remain available for obliga- 
tion until September 30, 1990: Provided, 
That the Trust Territory of the Pacific Is- 
lands is a State eligible for Historic Preser- 
vation Fund matching grant assistance as 
authorized under 16 U.S.C. 470w(2): Provid- 
ed further, That pursuant to section 105(1) 
of the Compact of Free Association, Public 
Law 99-239, the Federated States of Micro- 
nesia and the Republic of the Marshall Is- 
lands shall also be considered States for 
purposes of this appropriation: Provided 
further, That $1,000,000 of the amount ap- 
propriated herein shall remain available 
until expended in the Bicentennial Light- 
house Fund, to be distributed on a matching 
grant basis after consultation among the 
National Park Service, the National Trust 
for Historic Preservation, State Historic 
Preservation Officers from States with re- 
sources eligible for financial assistance, and 
the lighthouse community. Consultation 
shall include such matters as a distribution 
formula, timing of grant awards, a redistri- 
bution procedure for grants remaining un- 
obligated longer than two years after the 
award date, and related implementation 
policies. The distribution formula for fiscal 
year 1989 shall include consideration of 
such factors as— 

(A) the number of lighthouses on or deter- 
mined to be eligible for listing on the Na- 
„ of Historic Places by March 
30, 1989; 

(B) the number of river lights and number 
of historic river sites on or determined to be 
eligible for listing on the National Register 
by March 30, 1989; and 

(C) the availability of matching contribu- 
tions in the State: Provided further, That no 
State shall receive more than 15 per centum 
of the Bicentennial Lighthouse Fund in any 
one fiscal year, nor more that 10 per centum 
of the total appropriations to the Fund in 
any two fiscal year period: Provided further, 
That only the light station structure, itself, 
shall be counted in determining the number 
of properties in each State eligible to par- 
ticipate in the Fund: Provided further, That 
the Secretary shall allocate appropriate 
funds from the Bicentennial Lighthouse 
Fund to be transferred, without the match- 
ing requirement, for use by Federal agencies, 
in cooperative agreements with the National 
Park Service and the State Office of Historic 
Preservation in which the property is locat- 
ed, for properties otherwise eligible for the 
National Register but owned by the Federal 
Government. 


CONSTRUCTION 


For construction, improvements, repair or 
replacement of physical facilities, without 
regard to the Act of August 24, 1912, as 
amended (16 U.S.C. 451), [$131,809,000] 
$119,072,000, to remain available until ex- 
pended[, including $2,950,000 to carry out 
the provisions of sections 302, 303, and 304 
of Public Law 95-290]: Provided, That for 
payment of obligations incurred for contin- 
ued construction of the Cumberland Gap 
Tunnel, as authorized by section 160 of 
Public Law 93-87, $47,000,000 to be derived 
from the Highway Trust Fund and to 
remain available until expended to liquidate 
contract authority provided under section 
104(a)(8) of Public Law 95-599, as amended, 
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such contract authority to remain available 
until expended. 
LAND AND WATER CONSERVATION FUND 
(RESCISSION) 


The contract authority provided for fiscal 
year 1989 by 16 U.S.C. 4601-10a is rescinded. 
LAND ACQUISITION AND STATE ASSISTANCE 

For expenses necessary to carry out the 
provisions of the Land and Water Conserva- 
tion Fund Act of 1965, as amended (16 
U.S.C. 4601-4-11), including administrative 
expenses, and for acquisition of land or 
waters, or interest therein, in accordance 
with statutory authority applicable to the 
National Park Service, bey e. 206 “pot 
— — 746,000 to be derived from the Land 

ater Conservation Fund, to remain rh 
vue until expended, including $3,300,000 to 
administer the State Assistance program: 
Provided, That of the amounts previously 
appropriated to the Secretary’s contingency 
fund for grants to States, $357,000 shall be 
available in 1989 for administrative ex- 
penses of the State grant program: Provided 
further, That $3,000,000 of the funds made 
available herein shall be available for land 
acquisition at Congaree Swamp National 
Monument, South Carolina, subject to en- 
actment of authorizing legislation. 
JOHN F. KENNEDY CENTER FOR THE PERFORMING 

ARTS 


For expenses necessary for operating and 
maintaining the nonperforming arts func- 
tions of the John F. Kennedy Center for 
the Performing Arts, $5,181,000: Provided, 
That contracts hereafter awarded for envi- 
ronmental systems, housekeeping, protec- 
tion systems, and repair or renovation of 
buildings of the John F. Kennedy Center 
for the Performing Arts may be negotiated 
with selected contractors and awarded on 
the basis of contractor qualifications as well 
as price. 

[ILLINOIS AND MICHIGAN CANAL NATIONAL 

HERITAGE CORRIDOR COMMISSION 


[For operation of the Illinois and Michi- 
gan Canal National Heritage Corridor Com- 
mission, $250,000. 

AMERICAN REVOLUTION BICENTENNIAL 
ADMINISTRATION 


[For expenses necessary to pay awards re- 
sulting from claims by licensees against the 
American Revolution Bicentennial Adminis- 
tration and its successors, $4,765,000: Pro- 
vided, That payment of awards shall occur 
no later than 30 days after enactment of 
this Act. 


[NATIONAL FILM PRESERVATION BOARD 
[SALARIES AND EXPENSES 


[For necessary expenses of the National 
Film Preservation Board, $100,000: Provid- 
ed, That the following may be cited as the 
“National Film Preservation Act of 1988”: 
SECTION 1. FINDINGS. 

[The Congress finds that— 

((1) motion pictures are an indigenous 
American art form that has been emulated 
throughout the world; 

[(2) certain motion pictures represent an 
enduring part of our Nation's historical and 
cultural heritage; and 

Les) it is appropriate and necessary for 
the Federal Government to recognize 
motion pictures as a significant American 
art form deserving of protection. 

[SEC. 2. NATIONAL FILM PRESERVATION BOARD. 

[The Secretary of the Interior shall es- 
tablish a National Film Registry for the 
purpose of registering films that are cultur- 
ally, historically, or esthetically significant. 
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ESEC. 3. DUTIES OF SECRETARY OF THE INTERIOR. 

((a1) The Secretary, as empowered by 
the Board, shall by rulemaking in accord- 
ance with the requirements of the Adminis- 
trative Procedures Act (5 U.S.C. — 

[(A) establish criteria for guidelines pur- 
suant to which such films may be included 
in the National Film Registry; 

E(B) establish criteria pursuant to which 
films may be removed from the National 
Film Registry; 


and 

L(C) establish criteria and procedures to 
determine whether a version of a film regis- 
tered on the National Film Registry has 
been materially altered (including coloriza- 

on). 

[(2) In addition, the Secretary shall— 

[(A) determine, from time to time, in con- 
sultation with the Board, which films satis- 
fy the criteria developed pursuant to sub- 
paragraph (a)(1A) and qualify to be in- 
cluded in the National Film Registry. The 
Secretary shall not select more than 25 
films per year for inclusion in the Registry; 

[(B) determine, from time to time, in con- 
sultation with the Board and in accordance 
with criteria established under subpara- 
graph (aX1XB), which films, if any, should 
be removed from the National Film Regis- 
try; 

{(C) convene, from time to time, a panel 
of experts solely to advise the Board on a 
definition of “material alteration” for pur- 
poses of subparagraph (ad iC). Such panel 
shall be comprised of four persons, one rep- 
resentative each from the Motion Picture 
Association of America and the National As- 
sociation of Broadcasters, and two repre- 
sentatives of the film guilds representing di- 
rectors, writers, cinematographers, editors, 
and set designers; 

E(D) provide a seal to indicate that the 
film has been included in the National Film 
Registry as an enduring part of our national 
cultural heritage which seal may be used in 
the promotion of any version of such film 
that has not been materially altered; and 

[(E) have published in the Federal Regis- 
ter the name of each film whenever it is in- 
cluded in or removed from the National 
Film 


Registry. 

[(b) APPEALS TO THE SEcRETARY.—The ex- 
hibitor or distributor of a film may appeal 
to the Secretary— 

[(1) objecting to a nomination of such 
film for inclusion in the National Film Reg- 


istry; 

[(2) the failure or refusal of the Secretary 
to nominate such film for inclusion in the 
National Film Registry; 

Les) the removal of such film from the 
National Film or 

[(4) the determination that a version of a 
film which is included in the National Film 
Registry has been materially altered. 


The Secretary shall refer such appeals to 
the Board for decisions. 

Lee) REGISTRY CoLLECTION.—The Secre- 
tary shall endeavor to obtain by gift from 
the owner, & copy of an original version of 
each film included in the National Film 
Registry for scholarly research. Such films 
shall be stored in an appropriate place to be 
determined by the Secretary, in consulta- 
tion with the Administrator of General 
Services. 

CSEC. 4. LABELING REQUIREMENTS. 

C(a) No person shall knowingly distribute 
or exhibit to the public a materially altered 
version of a film included in the National 
Film Registry unless the version is labeled 
as required by subsection (b). 

Leb) A label for a materially altered 
version of a film, other than a colorized ver- 
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sion, shall consist of a panel card immedi- 
ately preceding the commencement of the 
film which bears the following statement: 

[“Materially edited version of original 
work; certain creative contributors did not 
participate in this version of the film.”. 
Such a label shall appear in a conspicuous 
and legible type. 

[(2) A label for a colorized version of a 
film shall consist of a panel card immediate- 
ly preceeding the commencement of the 
film which bears the following statement: 

[“Colorized version of original work; cer- 
tain creative contributors did not partici- 
Such a label shall appear in a conspicuous 
and legible type. 

L(3) A label for a film package of a mate- 
rially altered film, other than a colorized 
version, shall consist of— 

ECA) an area of a rectangle on the front of 
the package which bears the following 
statement: 

C‘Materially edited version of original 

work; certain creative contributors did not 
participate in this version of the film.” 
Such a label shall appear in a conspicuous 
and legible type in contrast by typography, 
layout, or color with other printed matter 
on the package; and 

[(B) an area of a rectangle on the side of 
the package which bears the following 
statement: 

[“Materially edited version of original 
work; certain creative contributors did not 
participate in this version of the film.” 


Such a label shall appear in a conspicuous 
and legible type in contrast by typography, 
layout, or color with other printed matter 
on the 

[(4) A label for a film package of a color- 
ized version of a film shall consist of— 

ECA) an area of a rectangle on the front of 
the package which bears the following 
statement: 

{“Colorized version of original work; cer- 

tain creative contributors did not partici- 
pate.” 
Such a label shall appear in a conspicuous 
and legible type in contrast by typography, 
layout, or color with other printed matter 
on the package; and 

E(B) an area of a rectangle on the front of 
the package which bears the following 
statement: 

[“Colorized version of original work; See 
front panel.” 


Such a label shall appear in a conspicuous 
and legible type in contrast by typography, 
layout, or color with other printed matter 
on the package. 

(SEC. 5. MISUSE OF SEAL. 

[No person shall knowingly distribute or 
exhibit to the public a version of a film 
which bears a seal as described by subpara- 
graph 3(a)(2)(D) of this Act if such film— 

Lea) is not included in the National Film 

or 

Leb) is included in the National Film Reg- 
istry where such version has been material- 
ly altered. 

(SEC. 6. REMEDIES. 

(The several district courts of the United 
States are invested with jurisdiction, for 
cause shown, to prevent and restrain viola- 
tions of sections 4 and 5 of this Act upon 
the application of the Commissioner of Pat- 
ents and Trademarks to the Attorney Gen- 
eral of the United States acting through the 
several United States Attorneys in their sev- 
eral districts. The scope of the relief shall 
be limited to the prospective application of 
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a label or removal of a seal as appropriate 
except in cases in which the Commissioner 
finds a perem or practice of willful disre- 
gard of this Act. In such cases, the United 
States District Courts are vested with jursi- 
diction to order civil fines of not more than 
$10,000 and appropriate injunctive relief. 
(SEC. 7. LIMITATIONS OF REMEDIES. 

{The remedies under section 6 shall be 
the exclusive remedies under this Act or any 
other Federal or State law, regarding the 
use of a seal as described by subparagraph 
2 or labeling of materially altered 


[SEC. 8. NATIONAL FILM PRESERVATION BOARD. 

[(a) NUMBER AND APPOINTMENT.—The Sec- 
retary shall establish a National Film Pres- 
ervation Board to be made up of the follow- 
ing members: 

((1) the President of the Academy of 
Motion Picture Arts and Sciences; 

((2) the President of the Directors Guild 
of America; 

3 the President of the Writers Guild of 

(4) the President of the National Society 
of Film Critics; 

(<5) the President of the Society for 
Cinema Studies; 

Les) the President of the American Film 
Institute; 

((7) the Chairman of the Department of 

Theatre, Film and Television, College of 
Fine Arts at the University of California, 
Los Angeles; 

Les) the Chairman of the Department of 
Cinema Studies in the Graduate School of 
Arts and Science at New York University; 

Leg) the President of The University Film 
and Video Association; 

[(10) the President of the Motion Picture 
Association of America; 

[(11) the President of the National Asso- 
ciation of Broadcasters; 

L(12) the President of the Association of 
Motion Picture and Television Producers; 
and 


ee the President of the Screen Actors 


The Secretary pa appoint a member to 
serve as 

Leb) Term or Orrice.—The term of each 
member of the Board shall be four years 
from the expiration of his predecessor’s 
term; except that the members first ap- 
pointed shall serve for terms of one to four 
years, as designated by the Secretary at the 
time of appointment, in such manner as to 
insure that the terms of no more than two 
of them will expire in any one year. A 
member whose term has expired shall serve 
until that member’s successor has been ap- 
pointed. 

[A vacancy in the Board shall be filled in 
the manner in which the original appoint- 
ment was made. Appointments may be made 
under this subsection without regard to sec- 
tion 5311(b) of title 5, United States Code. 
Any member appointed to fill a vacancy 
before the expiration of the term for which 
his predecessor was appointed shall be ap- 
pointed only for the remainder of such 
term. 


Lee) Quorum.—Seven members of the 
Board shall constitute a quorum but a lesser 
number may hold hearings. 

Led) Basic Pay.—Members of the Board 
shall serve without pay, except that mem- 
bers of the Board are each authorized to be 
paid the daily equivalent of the maximum 
annual rate of basic pay in effect for grade 
GS-18 of the General Schedule for each 
day, including traveling time, during which 
they are engaged in the actual performance 
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of duties of the Board. While away from 
their homes or regular places of business in 
the performance of services for the Board, 
members of the Board shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as per- 
sons employed intermittently in Govern- 
ment service are allowed e under 
section 5703 of title 5 of the United States 
Code. 

Loe) Meerincs.—The Board shall meet at 
least twice each calendar year and the first 
such meeting shall be within 120 days after 
the effective date of this section. Meetings 
shall be at the call of the Chairperson or a 
majority of its members. 

ESEC, 9. or od BOARD; EXPERTS AND CONSULT- 


{(a) Srarr.— The Chairperson of the 
Board may appoint and fix the pay of such 
personnel as the Chairperson considers ap- 
propriate. 

Leb) APPLICABILITY OF CERTAIN CIVIL SERV- 
IcE Laws.—The staff of the Board may be 
appointed without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
may be paid without regard to the provi- 
sions of Chapter 51 and subchapter III of 
Chapter 53 of such title relating to classifi- 
cation and General Schedule pay rates, 
except that no individual so appointed may 
receive pay in excess of the annual rate of 
basic pay payable for GS-16 of the General 
Schedule. 

Lee) Experts AND CoNSULTANTS.—The 
Chairperson of the Board may procure tem- 
porary and intermittent services under sec- 
tion 3109(b) of title 5, United States Code, 
but as rates for individuals not to exceed 
the daily equivalent of the maximum rate of 
basic pay payable for GS-15 of the General 
Schedule. 

(SEC. 10. POWERS OF BOARD. 

((a) In GeneraL.—The Board may, for the 
purpose of carrying out its duties, hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the Board considers appro- 
priate, to review nominations of films sub- 
mitted to the Board for inclusion in the Na- 
tional Film Registry and to consult with the 
Secretary with respect to the inclusion of 
such films in the Registry and the removal 
of any films from the Registry, and those 
powers defined in section 3. From time to 
time, the Board may alter the labeling by 
two-thirds vote of those present. 

Leb) Nomination or Frrms.—The Board 
shall consider, for inclusion in the National 
Film Registry, nominations submitted by 
representatives of the film industry, such as 
the guilds and societies representing actors, 
directors, screenwriters, producers, and film 
critics, film preservation organizations and 
representatives of academic institutions 
with film study programs. The Board shall 
not nominate more than twenty-five films a 
year for inclusion in the Registry. 

[SEC. 11. DEFINITIONS. 

[As used in sections 1 through 6: 

([(1) The term “Secretary” means the Sec- 
retary of the Interior. 

((2) The term “film” means a feature- 
length, theatrical motion picture after its 
first theatrical release. 

((3) The term “film package” means the 
original box, carton or container of any kind 
in which a videotape or disc is offered for 
sale or rental. 

[(4) The term “Board” means the Nation- 
al Film Preservation Board. 

((5) Material alteration shall include fun- 
damental changes in the film such as colori- 
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zation, substitution of characters’ bodies 
and faces, significant changes in theme, plot 
and character. 

[Excluded from the definition of material 
alteration are practices such as the insertion 
of commercials and public service announce- 
ments for television broadcast. 


[SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 

(There is authorized to be appropriated 
to the Secretary of the Interior for fiscal 
year 1989 not to exceed $100,000 and for any 
subsequent fiscal year such sums as may be 
necessary. 

(SEC. 13. EFFECTIVE DATE. 

[The effective date is date of enactment 
of this Act. The provision of this Act shall 
not apply to any films materially altered 
prior to said effective date. J 


ADMINISTRATIVE PROVISIONS 


Appropriations for the National Park 
Service shall be available for the purchase 
of not to exceed 360 passenger motor vehi- 
cles, of which 290 shall be for replacement 
only, including not to exceed 290 for police- 
type use and 26 buses; to provide, notwith- 
standing any other provision of law, at a 
cost not exceeding $100,000, transportation 
for children in nearby communities to and 
from any unit of the National Park System 
used in connection with organized recrea- 
tion and interpretive programs of the Na- 
tional Park Service; options for the pur- 
chase of land at not to exceed $1 for each 
option; and for the procurement and deliv- 
ery of medical services within the jurisdic- 
tion of units of the National Park S. r 
Provided, That no funds available to the 
National Park Service may be used, unless 
the proposed transfer is approved in ad- 
vance by the House and Senate Committees 
on Appropriations in compliance with the 
reprogramming procedures contained in 
House Report 99-714, to maintain law and 
order in emergency and other unforeseen 
law enforcement situations and conduct 
emergency search and rescue operations in 
the National Park System: Provided further, 
That none of the funds appropriated to the 
National Park Service may be used to proc- 
any grant or contract documents which 
do not include the text of 18 U.S.C. 1913: 
Provided further, That none of the funds 
appropriated to the National Park Service 
may be used to add industrial facilities to 
the list of National Historic Landmarks 
without the consent of the owner: Provided 
further, That the National Park Service may 
use helicopters and motorized equipment at 
Death Valley National Monument for re- 
moval of feral burros and horses: Provided 
further, That notwithstanding any other 
provision of law, the National Park Service 
may recover unbudgeted costs of providing 
necessary services associated with special 
use permits, such reimbursements to be 
credited to the appropriation current at 
that time: Provided further, That none of 
the funds appropriated to the National Park 
Service may be used to implement an agree- 
ment for the redevelopment of the southern 
end of Ellis Island until such agreement has 
been submitted to the Congress and shall 
not be implemented prior to the expiration 
of 30 calendar days (not including any day 
in which either House of Congress is not in 
session because of adjournment of more 
than three calendar days to a day certain) 
from the receipt by the Speaker of the 
House of Representatives and the President 
of the Senate of a full and comprehensive 
report on the development of the southern 
end of Ellis Island, including the facts and 
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circumstances relied upon in support of the 
proposed project. 

No funds shall be available for the Nation- 
al Park Service to issue any construction 
permit for the Potomac Greens in 

Washington 


promptly and completed and filed within 
eighteen months of the date on which 
Public Law 100-202 was enacted. After com- 
pletion and filing, the EIS shall be transmit- 
ted to the appropriate Congressional Com- 
mittees for a period of 60 days, during 
which time the National Park Service shall 
not issue any e permit for the 


shall review the traffic impact of only the 
proposed 38-acre development opposite 
Daingerfield Island west of the George 
Washington Memorial Parkway: Provided, 
That the National Park Service shall review 
the impact of the planned development on 
the visual, recreational and historical integ- 


shall also provide an evaluation of alterna- 
tive acquisition strategies to include but not 
be limited to appraisal estimates for the 
access rights, the entire 38-acre parcel, that 
portion of the 38-acre parcel as defined ap- 
proximately by the historic district bounda- 
ry line, and any other recommendations by 
the National Park Service to mitigate the 
Parkway degradation effects of the pro- 
posed development so as to adequately pro- 
tect and preserve the Parkway. Such ap- 
praisals shall be prepared and filed as soon 
as is reasonably possible. The National Park 
Service solely shall determine the legal and 
factual sufficiency of the Environmental 
Impact Statement and its compliance with 
the National Environmental Policy Act of 
1969. 

The Environmental Impact Statement 
shall be separate from, independent of, and 
in no way intended to affect or modify any 
pending litigation. Notwithstanding any 
other provision of law, no court shall have 
jurisdiction to consider questions respecting 
the factual and legal sufficiency of the En- 
vironmental Impact Statement under the 
National Environmental Policy Act of 1969. 

[None of the funds in this Act may be 
used to issue a permit for seismic explora- 
tion of Big Cypress National Preserve, Flori- 
da, until an environmental impact state- 
ment has been completed.] 

None of the funds provided in this or any 
other Act shall be available to prepare a re- 
quest or study or respond to a request or to 
cooperate with the Office of Personnel Man- 
agement or to take any other action to in- 
crease special pay provisions for the United 
States Park Police except as provided for in 
this Act. 

None of the funds provided in this or any 
other Act shall be available to the National 
Park Service to investigate, study, plan, or 
otherwise advance a proposal to restore 
Hetch Hetchy Valley to a natural condition. 

GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the Geological 
Survey to perform surveys, investigations, 
and research covering topography, geology, 
hydrology, and the mineral and water re- 
sources of the United States, its Territories 
and possessions, and other areas as author- 
ized by law (43 U.S.C. 31, 1332 and 1340); 
classify lands as to their mineral and water 
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resources; give engineering supervision to 
power permittees and Federal Energy Regu- 
latory Commission licensees; administer the 
minerals exploration program (30 U.S.C. 
641); and publish and disseminate data rela- 
tive to the foregoing activities; 
L58448, 056,000 1 $448,045,000, of which 
$58,800,000 shall be available only for coop- 
eration with States or municipalities for 
water resources investigations: Provided, 
That no part of this appropriation shall be 
used to pay more than one-half the cost of 
any topographic mapping or water resources 
investigations carried on in cooperation 
with any State or municipality. 
ADMINISTRATIVE PROVISIONS 


The amount appropriated for the Geologi- 
cal Survey shall be available for purchase of 
not to exceed 19 passenger motor vehicles, 
for replacement only; reimbursement to the 
General Services Administration for securi- 
ty guard services; contracting for the fur- 
nishing of topographic maps and for the 
making of geophysical or other specialized 
surveys when it is administratively deter- 
mined that such procedures are in the 
public interest; construction and mainte- 
nance of necessary buildings and appurte- 
nant facilities; acquisition of lands for gaug- 
ing stations and observation wells; expenses 
of the United States National Committee on 
Geology; and payment of compensation and 
expenses of persons on the rolls of the Geo- 
logical Survey appointed, as authorized by 
law, to represent the United States in the 
negotiation and administration of interstate 
compacts: Provided, That activities funded 
by appropriations herein made may be ac- 
complished through the use of contracts, 
grants, or cooperative agreements as defined 
in Public Law 95-224. 

MINERALS MANAGEMENT SERVICE 
LEASING AND ROYALTY MANAGEMENT 


For expenses necessary for minerals leas- 
ing and environmental studies, regulation of 
industry operations, and collection of royal- 
ties, as authorized by law; for enforcing laws 
and regulations applicable to oil, gas, and 
other minerals leases, permits, licenses and 
operating contracts; and for matching 
grants or cooperative agreements; including 
the purchase of not to exceed eight passen- 
ger motor vehicles for replacement only; 
([$170,009,000] $171,847,000, of which not 
less than [$51,567,000] $53,605,000 shall be 
available for royalty management activities 
including general administration: Provided, 
That notwithstanding any other provision 
of law, funds appropriated under this Act 
shall be available for the payment of inter- 
est in accordance with 30 U.S.C. 1721 (b) 
and (d): Provided further, That not to 
exceed $3,000 shall be available for reasona- 
ble expenses related to promoting volunteer 
beach and marine clean-up activities: Pro- 
vided further, That of the above enacted 
amounts, $250,000 proposed for data gather- 
ing to help determine the boundary between 
State and Federal lands offshore of Alaska 
shall be available only if an equal amount is 
provided by the State of Alaska from State 
revenues to match the Federal support for 
this project. 

BUREAU OF MINES 
MINES AND MINERALS 


For expenses necessary for conducting in- 
quiries, technological investigations, and re- 
search concerning the extraction, process- 
ing, use, and disposal of mineral substances 
without objectionable social and environ- 
mental costs; to foster and encourage pri- 
vate enterprise in the development of min- 
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eral resources and the prevention of waste 
in the mining, minerals, metal, and mineral 
reclamation industries; to inquire into the 
economic conditions affecting those indus- 
tries; to promote health and safety in mines 


and the mineral industry research; 
and for other related as authorized 
by law, [$146,254,000] $165,167,000, of 


which [$84,435,000] $92,785,000 shall 
remain available until expended: Provided, 
That none of the funds in this or any other 
Act may be used for the closure or consoli- 
dation of any research centers or the sale of 
poss fd the helium facilities currently in op- 
eration. 


ADMINISTRATIVE PROVISIONS 


The Secretary is authorized to accept 
lands, buildings, equipment, and other con- 
tributions from public and private sources 
and to prosecute projects in cooperation 
with other agencies, Federal, State, or pri- 
vate: Provided, That the Bureau of Mines is 
authorized, during the current fiscal year, 
to sell directly or through any Government 
agency, including corporations, any metal or 
mineral product that may be manufactured 
in pilot plants operated by the Bureau of 
Mines, and the proceeds of such sales shall 
be covered into the Treasury as miscellane- 
ous receipts. 


OFFICE OF SURFACE MINING RECLAMATION AND 
ENFORCEMENT 


REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the 
provisions of the Surface Mining Control 
and Reclamation Act of 1977, Public Law 
95-87, including the purchase of not to 
exceed 14 passenger motor vehicles, of 
which 9 shall be for replacement only; and 
uniform allowances of not to exceed $400 
for each uniformed employee of the Office 
of Surface Mining Reclamation and En- 
forcement; [$104,086,000] $100,837,000, and 
notwithstanding 31 U.S.C. 3302, an addition- 
al amount, to remain available until expend- 
ed, equal to receipts to the General Fund of 
the Treasury from performance bond for- 
feitures in fiscal year 1989: Provided, That 
notwithstanding any other provision of law, 
the Secretary of the Interior, pursuant to 
regulations, may utilize directly or through 
grants to States, moneys collected in fiscal 
year 1989 pursuant to the assessment of 
civil penalties under section 518 of the Sur- 
face Mining Control and Reclamation Act of 
1977 (30 U.S.C. 1268), to reclaim lands ad- 
versely affected by coal mining practices 
after August 3, 1977, to remain available 
until expended: Provided further, That the 
Secretary of the Interior shall abide by and 
adhere to the terms of the Settlement 
Agreement in NWR v. Miller, C.A. No. 86-99 
(E.D. Ky), and not take any actions incon- 
sistent with the provisions of footnote 3 of 
the Agreement with respect to any State or 
Federal program. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the 
provisions of title IV of the Surface Mining 
Control and Reclamation Act of 1977, 
Public Law 95-87, including the purchase of 
not more than 21 passenger motor vehicles, 
of which 15 shall be for replacement only, 
($191,154,000] $201,328,000 to be derived 
from receipts of the Abandoned Mine Recla- 
mation Fund and to remain available until 
expended: Provided, That pursuant to 
Public Law 97-365, the Department of the 
Interior is authorized to utilize up to 20 per 
centum from the recovery of the delinquent 
debt owed to the United States Government 
to pay for contracts to collect these debts: 
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Provided further, That of the funds made 
available to the States to contract for recla- 
mation projects authorized in section 406(a) 
of Public Law 95-87, administrative ex- 
penses may not exceed 15 per centum: Pro- 
vided further, That none of these funds 
shall be used for a reclamation grant to any 
State if the State has not agreed to partici- 
pate in a nationwide data system estab- 
lished by the Office of Surface Mining Rec- 
lamation and Enforcement through which 
all permit applications are reviewed and ap- 
provals withheld if the applicants (or those 
who control the applicants) applying for or 
receiving such permits have outstanding 
State or Federal air or water quality viola- 
tions in accordance with section 510(c) of 
the Act of August 3, 1977 (30 U.S.C. 
1260(c)), or failure to abate cessation orders, 
outstanding civil penalties associated with 
such failure to abate cessation orders, or un- 
contested past due Abandoned Mine Land 
fees: Provided further, That the Secretary 
of the Interior may deny 50 per centum of 
an Abandoned Mine Reclamation Fund 
grant, available to a State pursuant to title 
IV of Public Law 95-87, in accordance with 
the procedures set forth in section 521(b) of 
the Act, when the Secretary determines 
that a State is systematically failing to ad- 
minister adequately the enforcement provi- 
sions of the approved State regulatory pro- 
gram. Funds will be denied until such time 
as the State and Office of Surface Mining 
Reclamation and Enforcement have agreed 
upon an explicit plan of action for correct- 
ing the enforcement deficiency. A State 
may enter into such agreement without ad- 
mission of culpability. If a State enters into 
such agreement, the Secretary shall take no 
action pursuant to section 521(b) of the Act 
as long as the State is complying with the 
terms of the agreement: Provided further, 
That expenditure of moneys as authorized 
in section 402083) of Public Law 95-87 
shall be on a priority basis with the first pri- 
ority being protection of public health, 
safety, general welfare, and property from 
extreme danger of adverse effects of coal 
mining practices, as stated in section 403 of 
Public Law 95-87: Provided further, That 23 
full-time equivalent positions are to be 
maintained in the Anthracite Reclamation 
Program at the Wilkes-Barre Field Office: 
Provided further, That notwithstanding any 
other provision of law, no funds in this, or 
any other Act, shall be used to alter the allo- 
cation formula used in fiscal year 1988 to 
distribute the Secretary’s discretionary 
share of the Abandoned Mine Reclamation 
Fund to States pursuant to section 402(9)(3) 
of Public Law 95-87. 
BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For operation of Indian programs by 
direct expenditure, contracts, cooperative 
agreements, and grants including expenses 
necessary to provide education and welfare 
services for Indians, either directly or in co- 
operation with States and other organiza- 
tions, including payment of care, tuition, as- 
sistance, and other expenses of Indians in 
boarding homes, institutions, or schools; 
grants and other assistance to needy Indi- 
ans; maintenance of law and order; manage- 
ment, development, improvement, and pro- 
tection of resources and appurtenant facili- 
ties under the jurisdiction of the Bureau of 
Indian Affairs, including payment of irriga- 
tion assessments and charges; acquisition of 
water rights; advances for Indian industrial 
and business enterprises; operation of 
Indian arts and crafts shops and museums; 
development of Indian arts and crafts, as 
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authorized by law; for the general adminis- 
tration of the Bureau of Indian Affairs, in- 
cluding such e in field offices, 
[$996,024,000] $980, 740,000, of which not to 
exceed [$71,004,000] $68,564,000 for higher 
education scholarships, adult vocational 

and assistance to public schools 
under the Act of April 16, 1934 (48 Stat. 
596), as amended (25 U.S.C, 452 et seq.), 
shall remain available for obligation until 
September 30, 1990, and of which 
$25,000,000 for firefighting and repayment 
to other appropriations from which funds 
were transferred under the authority of sec- 
tion 102 of the Department of the Interior 
and Related Agencies Appropriations Act, 
1988, shall remain available until expended, 
and the funds made available to tribes and 
tribal organizations through contracts au- 
thorized by the Indian Self-Determination 
and Education Assistance Act of 1975 (88 
Stat. 2203; 25 U.S.C. 450 et seq.) shall 
remain available until September 30, 1990: 
Provided, That this carryover authority 
does not extend to programs directly operat- 
ed by the Bureau of Indian Affairs unless 
the tribe(s) and the Bureau of Indian Af- 
fairs enter into a cooperative agreement for 
consolidated services; and for expenses nec- 
essary to carry out the provisions of section 
19(a) of Public Law 93-531 (25 U.S.C. 640d- 
18(a)), $1,997,000, to remain available until 
expended: Provided further, That none of 
the funds appropriated to the Bureau of 
Indian Affairs shall be expended as match- 
ing funds for programs funded under sec- 
tion 103(b)(2) of the Carl D. Perkins Voca- 
tional Education Act T: Provided further, 
That $300,000 of the funds made available 
in this Act shall be available for cyclical 
maintenance of tribally owned fish hatcher- 
ies and related facilities}: Provided further, 
That any savings realized by the Bureau of 
Indian Affairs from the transfer of fish 
hatcheries to the United States Fish and 
Wildlife Service shall be available for cycli- 
cal maintenance of tribally owned fish 
hatcheries and related facilities: Provided 
further, That no part of any appropriations 
to the Bureau of Indian Affairs shall be 
available to provide general assistance pay- 
ments for Alaska Natives in the State of 
Alaska unless and until otherwise specifical- 
ly provided for by Congress: Provided fur- 
ther, That the Secretary shall take no 
action to close the school or dispose of the 
property of the Phoenix Indian School until 
the Congress has specifically approved the 
school closure or provided for disposition of 
the property in legislation: Provided further, 
That none of the funds in this Act shall be 
used by the Bureau of Indian Affairs to 
transfer funds under a contract with any 
third party for the management of tribal or 
individual Indian trust funds until the funds 
held in trust for such tribe or individual 
have been audited and reconciled, and the 
tribe or individual has been provided with 
an accounting of such funds, and the appro- 
priate committees of the Congress and the 
tribes have been consulted with as to the 
terms of the proposed contract or agree- 
ment: Provided further, That none of the 
funds in this Act shall be used to implement 
any regulations, or amendments to or revi- 
sions of regulations, relating to the Bureau 
of Indian Affairs’ higher education grant 
program that were not in effect on March 1, 
1987: Provided further, That [$120,000] 
$230,000 of the amounts provided for educa- 
tion program management shall be available 
for a grant to the Close Up Foundation: Pro- 
vided further, That if the actual amounts 
required in this account for costs of the 
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Federal Employee Retirement System in 
fiscal year 1989 are less than amounts esti- 
mated in budget documents, such excess 
funds may be transferred to “Construction” 
and “Miscellaneous Payments to Indians” to 
cover the costs of the retirement system in 
those accounts: Provided further, That not- 
withstanding any other provision of law, 
concurrent with the opening of the Western 
Cheyenne River Consolidated School the 
following schools shall be permanently 
closed: Bridger Day School (Howes, SD); 
Cherry Creek Day School (Cherry Creek, 
SD); and the Red Scaffold School (Faith, 
SD): Provided further, That subsection (b) of 
section 5 of the Cow Creek Band of Umpqua 
Tribe of Indians Recognition Act (25 U.S.C. 
712c) is amended by striking out “Indian in- 
dividuals” and inserting in lieu thereof 
“Cow Creek descendants or other Indian in- 
dividuals”: Provided further, That the 
amounts available for assistance to public 
schools under the Act of April 16, 1934 (48 
Stat. 596), as amended (25 U.S.C. 452 et 
seq.), shall be distributed on the same basis 
as such funds were distributed in fiscal year 
1986; Provided further, That notwithstand- 
ing any other provision of law, section 4 of 
the Act of May 1, 1986 (100 Stat. 404) is 
amended by deleting the language before the 
colon and inserting the following in lieu 
thereof: “The balance of the income derived 
by the Secretary of the Interior from the in- 
terests in the lands identified in section 1 of 
this Act which were transferred to the Treas- 
ury as miscellaneous receipts shall be trans- 
Jerred to and held in trust by the Secretary 
for use as follows”: Provided further, That 
Jor the purpose of enabling Indian reserva- 
tion residents in Arizona who are eligible 
Jor General Assistance and who have de- 
pendent children to participate and succeed 
in Job Corps training, the Bureau shall pay 
general assistance support for the dependent 
children at the full State AFDC A-2 grant 
level. 


CONSTRUCTION 


For construction, major repair, and im- 
provement of irrigation and power systems, 
buildings, utilities, and other facilities, in- 
cluding architectural and engineering serv- 
ices by contract; acquisition of lands and in- 
terests in lands; preparation of lands for 
farming; and construction, repair, and im- 
provement of Indian housing, [$79,136,000] 
$78,513,000, to remain available until ex- 
pended: Provided, That $1,449,000 of the 
funds appropriated for use by the Secretary 
to construct homes and related facilities for 
the Navajo and Hopi Indian Relocation 
Commission in lieu of construction by the 
Commission under section 15(d)(3) of the 
Act of December 22, 1974 (88 Stat. 1719; 25 
U.S.C. 640d-14(d)(3)), may be used for coun- 
seling, archeological clearances, and admin- 
istration related to the relocation of Navajo 
families: Provided Surther, That 
[$1,100,000] $1,500,000 of the funds made 
available in this Act shall be available for 
rehabilitation of tribally owned fish hatch- 
eries and related facilities: Provided further, 
That such amounts as may be available for 
the construction of the Navajo Indian Irri- 
gation Project may be transferred to the 
Bureau of Reclamation. 


ROAD CONSTRUCTION 


Not to exceed 5 per centum of contract au- 
thority available to the Bureau of Indian 
Affairs from the Federal Highway Trust 
Fund may be used to cover roads program 
management costs and construction supervi- 
sion costs of the Bureau of Indian Affairs. 
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MISCELLANEOUS PAYMENTS TO INDIANS 


For miscellaneous payments to Indian 
tribes and individuals pursuant to Public 
Laws . 99-264, and 99-503, including 
funds necessary administrative ex- 
penses, 18438837851 $13,955,000, to remain 
available until expended, of which not to 
exceed $11,300,000 is made available to the 
Tohono O’Odham Nation for purposes au- 
thorized in the Gila Bend Indian Reserva- 
borg Lands Replacement Act, Public Law 99- 


REVOLVING FUND FOR LOANS 

During fiscal year 1989, and within the re- 
sources and authority available, gross obli- 
gations for the principal amount of direct 
loans pursuant to the Indian Financing Act 
of 1974, as amended (88 Stat. 77; 25 U.S.C. 
1451 et seq.), shall not exceed resources and 
authority available. 

INDIAN LOAN GUARANTY AND INSURANCE FUND 


For payment of interest subsidies on new 
and outstanding guaranteed loans and for 
necessary expenses of management and 
technical assistance in carrying out the pro- 
visions of the Indian Financing Act of 1974, 
as amended (88 Stat. 77; 25 U.S.C. 1451 et 
seq.), $3,370,000, to remain available until 

: Provided, That during fiscal year 
1989, total commitments to guarantee loans 
pursuant to the Indian Financing Act of 
1974, as amended, may be made only to the 
extent that the total loan principal, any 
part of which is to be guaranteed, shall not 
exceed resources and authority available. 

ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Indian 
Affairs (except the revolving fund for loans 
and the Indian loan guarantee and insur- 
ance fund) shall be available for expenses of 
exhibits, and purchase of not to exceed 150 
passenger carrying motor vehicles, of which 
roe exceed 115 shall be for replacement 
only. 


TERRITORIAL AND INTERNATIONAL AFFAIRS 
ADMINISTRATION OF TERRITORIES 


For expenses necessary for the adminis- 
tration of territories under the jurisdiction 
of the ent of the Interior, 
[$82,397,000] $96,087,000, of which (1) 
[$79,371,000] $93,041,000 shall be available 
until expended for technical assistance; late 
charges and payments of the annual inter- 
est rate differential required by the Federal 
Financing Bank, under terms of the second 
refinancing of an existing loan to the Guam 
Power Authority, as authorized by law 
(Public Law 98-454; 98 Stat. 1732); grants to 
the judiciary in American Samoa for com- 
pensation and expenses, as authorized by 
law (48 U.S.C. 1661(c)); grants to the Gov- 
ernment of American Samoa, in addition to 
current local revenues, for support of gov- 
ernmental functions; construction grants to 
the Government of the Virgin Islands as au- 
thorized by Public Law 97-357 (96 Stat. 
1709); construction grants to the Govern- 
ment of Guam, as authorized by law (Public 
Law 98-454; 98 Stat. 1732); grants to the 
Government of the Northern Mariana Is- 
lands as authorized by law (Public Law 94- 
241; 90 Stat. 272); and (2) [$3,026,000] 
$3,046,000 for salaries and expenses of the 
Office of Territorial and International Af- 
fairs: Provided, That the territorial and 
local governments herein provided for are 
authorized to make purchases through the 
General Services Administration: Provided 
further, That all financial transactions of 
the territorial and local governments herein 
provided for, including such transactions of 
all agencies or instrumentalities established 
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or utilized by such governments, shall be au- 
dited by the General Accounting Office, in 
accordance with chapter 35 of title 31, 
United States Code: Provided further, That 
Northern Mariana Islands Covenant grant 
funding shall be provided according to those 
the terms of the Agreement of the Special 
Representatives on Future United States Fi- 
nancial Assistance for the Northern Mari- 
ana Islands [approved by Public Law 99- 
396,] except that should the Secretary of 
the Interior believe that the performance 
standards of such agreement are not being 
met, operations funds may be withheld, but 
only by Act of Congress as required by 
Public Law 99-396: Provided further, That 
[$540,000] $710,000 of the amounts provid- 
ed for technical assistance shall be available 
for a grant to the Close Up Foundation. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the Depart- 
ment of the Interior in administration of 
the Trust Territory of the Pacific Islands 
pursuant to the Trusteeship Agreement ap- 
proved by joint resolution of July 18, 1947 
(61 Stat. 397), and the Act of June 30, 1954 
(68 Stat. 330), as amended (90 Stat. 299; 91 
Stat. 1159; 92 Stat. 495); grants to the Trust 
Territory of the Pacific Islands, in addition 
to local revenues, for support of governmen- 
tal functions; [$28,434,000] $18,287,000 [in- 
cluding $10,304,000 for payment of claims 
pursuant to the Micronesian Claims Act of 
1971], to remain available until expended: 
Provided, That all financial transactions of 
the Trust Territory, including such transac- 
tions of all agencies or instrumentalities es- 
tablished or utilized by such Trust Terri- 
tory, shall be audited by the General Ac- 
counting Office in accordance with chapter 
35 of title 31, United States Code: Provided 
further, That the government of the Trust 
Territory of the Pacific Islands is author- 
ized to make purchases through the Gener- 
al Services Administration: Provided fur- 
ther, That all Government operations funds 
appropriated and obligated for the Republic 
of Palau under this account for fiscal year 
1989, shall be credited as an offset against 
fiscal year 1989 payments made pursuant to 
the legislation approving the Palau Com- 
pact of Free Association (Public Law 99- 
658), if such Compact is implemented before 
October 1, 1989: Provided further, That any 
unobligated balances for Palau government 
operations which remain available on the 
date of Compact implementation shall be 
used by the Department of the Interior to 
reduce the accumulated deficit of the Trust 
Territory Government. 


COMPACT OF FREE ASSOCIATION 


For economic assistance and necessary ex- 
penses for the Federated States of Microne- 
sia and the Republic of the Marshall Islands 
as provided for in sections 122, 221, 223, 232, 
and 233 of the Compact of Free Association, 
[$36,160,000] $30,360,000, Cincluding 
$2,500,000 for the Enjebi Community Trust 
Fund,] to remain available until expended, 
as authorized by Public Law 99-239: Provid- 
ed, That notwithstanding the provisions of 
Public Laws 99-500 and 99-591, the effective 
date of the Palau Compact for purposes of 
economic assistance pursuant to the Palau 
Compact of Free Association, Public Law 
99-658, shall be the effective date of the 
Palau Compact as determined pursuant to 
section 101(d) of Public Law 99-658[: Pro- 
vided further, That if the action entitled 
Juda, et al. v. The United States, No. 88- 
1206 (Fed. Cir.) is voluntarily dismissed with 
prejudice and provided that the People of 
Bikini accept that the following deposit 
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fully meets the obligation of the United 
States to assist in the rehabilitation and re- 
settlement of Bikini Atoll, to which the full 
faith and credit of the United States is 
pledged pursuant to section 103(1)(1) of 
Public Law 99-239, such obligation shall be 
satisfied by the deposit of $90,000,000 into 
the Resettlement Trust Fund for the People 
of Bikini established pursuant to Public Law 
97-257, and governed pursuant to the terms 
of such trust instrument, such deposit to be 
in installments of $5,000,000 on October 1, 
1988; $22,000,000 on October 1, 1989; 
$21,000,000 on October 1, 1990; $21,000,000 
on October 1, 1991; and $21,000,000 on Octo- 
ber 1, 1992: Provided further, That the 
terms of such Resettlement Trust Fund are 
hereby modified to provide that corpus and 
income may be expended for rehabilitation 
and resettlement of Bikini Atoll, except 
that the Secretary may approve expendi- 
tures not to exceed $2,000,000 in any year 
from income for construction projects on 
Kili or Ejit: Provided further, That one year 
prior to completion of the rehabilitation 
and resettlement program, the Secretary of 
the Interior shall report to Congress on 
future funding needs on Bikini Atoll. Unless 
otherwise determined by Congress, follow- 
ing completion of the rehabilitation and re- 
settlement program, funds remaining in the 
Resettlement Trust Fund in excess of the 
amount identified by the Secretary as re- 
quired for future funding needs shall be de- 
posited in the Treasury of the United States 
as miscellaneous receipts. Upon completion 
of those needs, the Resettlement Trust 
Fund shall be extinguished and all remain- 
ing funds shall be deposited in the Treasury 
of the United States as miscellaneous re- 
ceipts]: Provided further, That in full satis- 
faction of the obligation of the United States 
to provide funds to assist in the resettlement 
and rehabilitation of Bikini Atoll by the 
People of Bikini, to which the full faith and 
credit of the United States is pledged pursu- 
ant to section 103(1) of Public Law 99-239, 
the United States shall deposit $90,000,000 
into the Resettlement Trust Fund for the 
People of Bikini established pursuant to 
Public Law 97-257, and governed pursuant 
to the terms of such trust instrument, such 
deposit to be in installments of $5,000,000 
on October 1, 1988; $22,000,000 on October 1, 
1989; $21,000,000 on October 1, 1990; 
$21,000,000 on October 1, 1991; and 
$21,000,000 on October 1, 1992: Provided fur- 
ther, That the terms of such Resettlement 
Trust Fund are hereby modified to provide 
that corpus and income may be expended for 
rehabilitation and resettlement of Bikini 
Atoll, except that the Secretary may approve 
expenditures not to exceed $2,000,000 in any 
year from income for projects on Kili or 
Ejit: Provided further, That one year prior 
to completion of the rehabilitation and re- 
settlement program, the Secretary of the In- 
terior shall report to Congress on future 
funding needs on Bikini Atoll. Unless other- 
wise determined by Congress, following com- 
pletion of the rehabilitation and resettle- 
ment program, funds remaining in the Re- 
settlement Trust Fund in excess of the 
amount identified by the Secretary as re- 
quired for future funding needs shall be de- 
posited in the U.S. Treasury as miscellane- 
ous receipts. Upon completion of those 
needs, the Resettlement Trust Fund shall be 
extinguished and all remaining funds shall 
be deposited in the U.S. Treasury as miscel- 
laneous receipts. The payment and use of 
funds in accordance herewith is for the sole 
purpose of implementing and fulfilling the 
terms of the Section 177 Agreement referred 
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to in section 462(d) of the Compact of Free 
Association between the United States and 
the of the Marshall Islands, includ- 
ing Article VI, section 1, and Articles X and 
XII, thereof. Payments pursuant hereto shall 
be made only upon: One, voluntary dismis- 
sal with prejudice of Juda et al v. the 
United States, No. 88-1206 (Fed. Cir.); and 
two, submission of written notice to the 
United States and the Republic of the Mar- 
shall Islands, executed by duly-authorized 
representatives acting on their behalf, that 
the People of Bikini accept the obligations 
and undertaking of the United States to 
make the payments prescribed by this Act, 


tion of all claims of the People of Bikini re- 
lated in any way to the United States nucle- 
ar testing program in accordance with the 
terms of the Section 177 Agreement. 
DEPARTMENTAL OFFICES 
OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


For necessary expenses of the Office of 
the Secretary of the Interior, [$49,580,000] 
$48,809,000, of which not to exceed $10,000 
may be for official reception and represen- 
tation expenses[: Provided, That 5 per 
centum of the sum provided under this head 
shall not be available until on or after the 
date that final rules are issued by the Na- 
tional Park Service that require use of seat- 
belts while traveling on National Park Serv- 
ice roads. J 

OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 


For ni expenses of the Office of 
the Solicitor, $24,686,000. 


OFFICE OF INSPECTOR GENERAL 
OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of 
Inspector General, ($18,858,000) 
$18,649,000. 


CONSTRUCTION MANAGEMENT 


For necessary expenses of the Office of 
Construction Management, $1,800,000. 


ADMINISTRATIVE PROVISIONS 


There is hereby authorized for acquisition 
from available resources within the Work- 
ing Capital Fund, 11 aircraft, 7 of which 
shall be for replacement and which may be 
obtained by donation, purchase or through 
available excess surplus property: Provided, 
That no programs funded with appropriated 
funds in the “Office of the Secretary”, 
“Office of the Solicitor”, and “Office of In- 
spector General” may be augmented 
through the Working Capital Fund or the 
Consolidated Working Fund. 

GENERAL PROVISIONS, DEPARTMENT 
OF THE INTERIOR 

Sec. 101. Appropriations made in this title 
shall be available for expenditure or trans- 
fer (within each bureau or office), with the 
approval of the Secretary, for the emergen- 
cy reconstruction, replacement, or repair of 
aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or destroyed by 
fire, flood, storm, or other unavoidable 
causes: Provided, That no funds shall be 
made available under this authority until 
funds specifically made available to the De- 
partment of the Interior for r oerset 
shall have been exhausted: Provided fur- 
ther, That all funds used pursuant to this 
section must be replenished by a supple- 
mental appropriation which must be re- 
quested as promptly as possible. 
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Sec. 102. The Secretary may authorize the 
expenditure or transfer of any no year ap- 
propriation in this title, in addition to the 
amounts included in the budget programs of 
the several agencies, for the suppression or 
emergency prevention of forest or range 
fires on or threatening lands under the ju- 
risdiction of the Department of the Interior; 
for the emergency rehabilitation of burned- 
over lands under its jurisdiction; for emer- 
gency actions related to potential or actual 
earthquakes, floods or volcanoes; for the 
prevention, suppression, and control of 
actual or potential grasshopper and 
Mormon Cricket outbreaks on lands under 
the jurisdiction of the Secretary, pursuant 
to the authority in section 1773(b) of Public 
Law 99-198 (99 Stat. 1658); for emergency 
reclamation projects under section 410 of 
Public Law 95-87; and shall transfer, from 
any no year funds available to the Office of 
Surface Mining Reclamation and Enforce- 
ment, such funds as may be necessary to 
permit assumption of regulatory authority 
in the event a primacy State is not carrying 
out the regulatory provisions of the Surface 
Mining Act: Provided, That appropriations 
made in this title for fire suppression pur- 
poses shall be available for the payment of 
obligations incurred during the p 
fiscal year, and for reimbursement to other 
Federal agencies for destruction of vehicles, 
aircraft, or other equipment in connection 
with their use for fire suppression purposes, 
such reimbursement to be credited to appro- 
priations currently available at the time of 
receipt thereof: Provided further, That all 
funds used pursuant to this section must be 
replenished by a supplemental appropria- 
tion which must be requested as promptly 
as possible. 

Sec. 103. Appropriations made in this title 
shall be available for operation of ware- 
houses, garages, shops, and similar facilities, 
wherever consolidation of activities will con- 
tribute to efficiency or economy, and said 
appropriations shall be reimbursed for serv- 
ices rendered to any other activity in the 
same manner as authorized by sections 1535 
and 1536 of title 31, U.S.C.: Provided, That 
reimbursements for costs and supplies, ma- 
terials, equipment, and for services rendered 
may be credited to the appropriation cur- 
rent at the time such reimbursements are 
received. 

Sec. 104. Appropriations made to the De- 
partment of the Interior in this title shall 
be available for services as authorized by 5 
U.S.C. 3109, when authorized by the Secre- 
tary, in total amount not to exceed 
[$500,000] $810,000, hire, maintenance, and 
operation of aircraft; hire of passenger 
motor vehicles; purchase of reprints; pay- 
ment for telephone service in private resi- 
dences in the field, when authorized under 
regulations approved by the Secretary; and 
the payment of dues, when authorized by 
the Secretary, for library membership in so- 
cieties or associations which issue publica- 
tions to members only or at a price to mem- 
bers lower than to subscribers who are not 
members: Provided, That no funds available 
to the Department of the Interior are avail- 
able for any expenses of the Great Hall of 
Commerce. 

Sec. 105. Appropriations available to the 
Department of the Interior for salaries and 
expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 
U.S.C. 5901-5902 and D.C. Code 4-204). 

Sec. 106. Appropriations made in this title 
shall be available for obligation in connec- 
tion with contracts issued by the General 
Services Administration for services or rent- 
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als for periods not in excess of twelve 
months beginning at any time during the 
fiscal year. 

(Sec. 107. None of the funds appropriated 
or otherwise made available pursuant to 
this Act shall be obligated or expended to fi- 
nance changing the name of the mountain 
located 63 degrees, 04 minutes, 15 seconds 
west, presently named and referred to as 
Mount McKinley.] 

SEC. 107. No funds made available by this 
or any other Act shall be expended to er- 
change lands located within the boundaries 
of the Lake Mead National Recreation Area 
in Nevada in township 32 south, range 22 
west, Mount Diablo Meridian. 

Sec. 108. Notwithstanding any other pro- 
visions of law, appropriations in this title 
shall be available to provide insurance on 
official motor vehicles, aircraft, and boats 
operated by the Department of the Interior 
in Canada and Mexico. 

Sec. 109. No funds provided in this title 
may be used to detail any employee to an 
organization unless such detail is in accord- 
ance with Office of Personnel Management 
regulations. 

Sec. 110. No funds provided in this title 
may be expended by the Department of the 
Interior for the conduct of leasing, or the 
approval or permitting of any drilling or 
other exploration activity, on lands within 
the Eastern Gulf of Mexico planning area 
of the Department of the Interior which lie 
south of 26 degrees North latitude and east 
of 86 degrees West longitude. 

Sec. 111. No funds provided in this title 
may be expended by the Department of the 
Interior for the conduct of leasing, or the 
approval or permitting of any drilling or 
other exploration activity within the area 
identified by the Department of the Interi- 
or in the Draft Environmental Impact 
Statement (MMS 87-0032) for Lease Sale 91 
in the Northern California planning area 
issued December, 1987. 

Sec. 112. No funds provided in this title 
may be expended by the Department of the 
Interior for the preparation for, or conduct 
of, preleasing and leasing activities (includ- 
ing but not limited to: calls for information, 
tract selection, notices of sale, receipt of 
bids and award of leases) of lands described 
in, and under the same terms and conditions 
set forth in section 107 of the Department 
of the Interior and Related Agencies Appro- 
priations Act, 1986, as contained in Public 
Law 99-190; or of lands within the 400 meter 
isobath surrounding Georges Bank, identi- 
fied by the Department of the Interior as 
consisting of the following blocks: in pro- 
traction diagram NJ 19-2, blocks numbered 
12-16, 54-55 and 57-58; in protraction dia- 
gram NK 19-5, blocks numbered 744, 788, 
831-832, and 1005-1008; in protraction dia- 
gram NE 19-6, blocks numbered 489-491, 
532-537, 574-576, 578-581, 618-627, 661-662, 
664-671, 705-716, 749-761, 793-805, and 969- 
971; in protraction diagram NK 19-8, blocks 
numbered 37-40, 80-84, 124-127, and 168- 
169; in protraction diagram NK 19-9, blocks 
numbered 13-18, 58-63, 102-105, 107-108, 
146-149, 151-152, 191-193, 195-197, 235-237, 
240-242, 280-282, 284-286, 324-331, 368-376, 
412-420, 456-465, 500-510, 543-554, 587-594, 
596-599, 631-637, 640-644, 675-688, 718-733, 
762-778, 805-821, 846-865, 887-891, 894-908, 
930-950, and 972-994; in protraction dia- 
gram NK 19-10, blocks numbered 474-478, 
516-524, 560-568, 604-612, 647-660, 692-704, 
137-748, 787-792, 830-836, 873-880, 967-968, 
and 1011-1012; in protraction diagram NK 
19-11, blocks numbered 621-632, 665-676, 
700, 709-720, 744, 753-764, 785, 797-808, 825- 
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827, 841-852, 856-860, 869, 890-905, 907-909, 
929-931, 941-945, 947-949, 973-975, and 985- 
989; and in protraction diagram NK 19-12, 
blocks numbered 452-456, 495-499, 536-537, 
539-541, 575-577, 579-582, 617-621, 623-624, 
661-662, 664-665, and 705-706. 

(Sec. 113. Section 5 of the Outer Conti- 
nental Shelf Lands Act (43 U.S.C. 1334) is 
amended by adding at the end the following 
section: 

L“) Any vessel, rig, platform, or other 
structure used for the purpose of explora- 
tion or production of oil and gas on the 
Outer Continental Shelf south of 49 degrees 
North latitude shall be built— 

[“(A) in the United States either by a 
United States chartered corporation or by a 
joint venture between a United States char- 
tered corporation and a foreign corporation, 
with at least 50 per centum of total person 
hours expended in the United States; and 

IL“) from articles, materials, or supplies 
at least 50 per centum of which by cost, 
shall have been mined, produced, or manu- 
factured, as the case may be, in the United 
States. 

{‘“(2) The requirements of paragraph (1) 
shall not apply to any vessel, rig, platform, 
or other structure which was built, or for 
which a building contract has been execut- 
ed, on or before October 1, 1988, and shall 
expire with respect to any vessel, rig, plat- 
form, or other structure for which either 
the bidding or award process has com- 
menced on or after September 30, 1992. 

(‘(3) The Secretary may waive— 

(“(A) the requirement in paragraph 
(15) whenever the Secretary determines 
that 50 per centum of the articles, materi- 
als, or supplies for a vessel, rig, platform, or 
other structure cannot be mined, produced, 
or manufactured, as the case may be, in the 
United States; and 

L“) the requirement in paragraph 
(1)(A) upon application, with respect to any 
classification of vessels, rigs, platforms, or 
other structures on a specific lease, when 
the Secretary determines that at least 50 
per centum of such classification, as calcu- 
lated by number and by weight, which are 
to be built for exploration or production ac- 
tivities under such lease will be built in the 
United States in compliance with the re- 
quirements of paragraph (1)(A).”.] 

Sec. 113. Notwithstanding any other pro- 
vision of this Act, nothing in this Act shall 
be construed to prohibit the approval of per- 
mits for the acquisition of geologic and geo- 
physical data in Outer Continental Shelf 
areas. 

Sec. 114. Notwithstanding any other pro- 
vision of law, the Secretary of the Interior 
shall transfer to the Housing Authority, 
Clark County, Nevada, without consider- 
ation, all right, title, and interest of the 
United States approximately eighty acres of 
land in Clark County, Nevada, described as 
township 21 south, range 60 east, Mount 
Diablo Meridian, section 24, north half 
southwest quarter, Clark County, Nevada, 
for use as a mobile home park for senior 
citizens, reserving to the United States all 
minerals in such land together with right. 

Sec. 115. Section 103(h)(2) of the Compact 
of Free Association Act of 1985 (99 Stat. 
1783, 48 U.S.C. 1681) is amended as follows: 
after the word “firm” insert “or by a grant 
to the Government of the Republic of the 
Marshall Islands which may further con- 
tract only with a United States firm or a Re- 
public of the Marshall Islands firm, the 
owners, officers and majority of the employ- 
ees of which are citizens of the United States 
or the Republic of the Marshall Islands”; 
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and, after the word “Bikini” insert “, Ronge- 
lap, Utrik,”. 

Sec. 116. The Secretary of the Interior is 
authorized to guarantee a loan by the Feder- 
al Financing Bank to the Government of 
Guam, in amounts not to exceed 
$53,000,000, for water system improvements 
on Guam, that the conditions on 
such loan shall include but not be limited to 
the following: the Government of Guam 
shall place water rate-making authority in 
an independent public utility commission; a 
source of revenue for payment of the loan 
shall be identified, with such revenues 
placed in an escrow account in sufficient 
amounts to insure timely payment; and, 
should the Government of Guam default on 
the loan, the Secretary of the Interior shall 
deduct such sums as are in arrears from 
sums normally paid to the Government of 
Guam under section 1(c) of Public Law 95- 
348. 

Sec. 117. Outer Continental Shelf lease 
sale 95 (Southern California) shall be con- 
ducted no later than August 1, 1989: Provid- 
ed, That the environmental impact state- 
ments prepared for prior lease sales in that 
area are deemed to satisfy all requirements 
under 42 U.S.C. 4321-4347 with regard to 
similar areas in sale 95. 

Sec. 118. The limitation of 30 percent for 
reasonable development costs established 
under section 504 of Public Law 98-454 (94 
Stat. 1782) shall not apply to any funds re- 
ceived by the Government of Guam for lease 
of lands described in section 818(a)(2) of 
Public Law 96-418 (94 Stat. 1782) in excess 
of such percentage: Provided, That any such 
excess may be used for the development of 
port facilities on such land, or for the repay- 
ment of loans for such development, subject 
to the prior approval of the Secretary of the 
Interior. 

TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 
FOREST RESEARCH 


For necessary expenses of forest research 
as authorized by law, [$139,865,000] 
$132,599,000, to remain available until Sep- 
tember 30, 1990, [of which $3,000,000 shall 
remain available until expended for com- 
petitive research grants, as authorized by 
section 5 of Public Law 95-307]. 

The Secretary is directed to convey by 
quitclaim deed, without a requirement for 
reimbursement, all right, title, and interest 
of the United States in and to all improve- 
ments (1) situated on leased land as record- 
ed in Docket 5191, pages 258-260, Maricopa 
County, Arizona, and (2) situated on leased 
land as recorded in Docket 4388, pages 452- 
455 and Docket 4673, pages 147-148, Marico- 
pa County, Arizona. 

The Secretary is further directed, concur- 
rently with conveyances under this section, 
to relinquish, without a requirement for re- 
imbursement, that certain lease dated Octo- 
ber 13, 1962, as amended on May 15, 1963, 
and that certain related Memorandum of 
Understanding of like date therewith (collec- 
tively referred to herein as the “lease agree- 
ment”), which instruments cover and per- 
tain to the real property located on the 
campus of Arizona State University in 
Tempe, Arizona; Provided, That the United 
States is hereby released from any and all li- 
ability arising from the future use of the fa- 
cilities or lands affected by this Act: Provid- 
ed further, That the Forest Service may con- 
tinue to occupy the facilities described 
herein, at no increased expense, until such 
time as comparable replacement space is 
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available: Provided further, That the Forest 
Service may not move from the facilities de- 
scribed herein unless the move is approved 
in advance by the House and Senate Com- 
mittees on Appropriations in compliance 
with the reprogramming procedures con- 
tained in House Report 99-714. 
STATE AND PRIVATE FORESTRY 

For necessary expenses of cooperating 
with, and providing technical and financial 
assistance to States, Territories, possessions, 
and others; and for forest pest management 
activities, [$78,143,000] $82,918,000, to 
remain available until expended, as author- 
ized by law: Provided, That a grant of 
$2,800,000 shall be made to the State of 
Minnesota for the purposes authorized by 
section 6 of Public Law 95-495[: Provided 
further, That notwithstanding any other 
provision of law, a grant of $3,600,000 shall 
be provided to the Washington State Parks 
and Recreation Commission for construc- 
tion of the Spokane River Centennial Trail, 
a grant of $1,350,000 shall be provided to 
the County of Kootenai, Idaho, for con- 
struction of the Idaho Centennial Trail, and 
a grant of $600,000 shall be provided to the 
State of Oregon for the Old Columbia River 
Highway, as authorized by Public Law 99- 
663 (16 U.S.C. 5440.1 


NATIONAL FOREST SYSTEM 


For necessary expenses of the Forest Serv- 
ice, not otherwise provided for, for manage- 
ment, protection, improvement, and utiliza- 
tion of the National Forest System, and for 
reimbursement to other appropriation ac- 
counts from which funds were transferred 
in the preceding fiscal years for forest fire- 
fighting and emergency rehabilitation of 
National Forest System lands, and for ad- 
ministrative expenses associated with the 
management of funds provided under the 
heads “Forest Research”, “State and Pri- 
vate Forestry”, “National Forest System”, 
“Construction”, and “Land Acquisition”, 
(£$1,309,244,000 $1,329,018,000 to remain 
available for obligation until September 30, 
1990, and including 65 per centum of all 
monies received during the prior fiscal year 
as fees collected under the Land and Water 
Conservation Fund Act of 1965, as amended, 
in accordance with section 4 of the Act (16 
U.S.C. 4601-6a). 


CONSTRUCTION 


For necessary expenses of the Forest Serv- 
ice, not otherwise provided for, for construc- 
tion, [$216,542,000] $225,997,000, to remain 
available until expended, of which 
[$35,038,000] $30,000,000 is for construc- 
tion and acquisition of buildings and other 
facilities; and [$181,504,000] $197,541,000 is 
for construction of forest roads and trails by 
the Forest Service as authorized by 16 
U.S.C. 532-538 and 23 U.S.C. 101 and 205, of 
which $1,250,000 shall be available for the 
Federal share of road reconstruction for the 
purpose of improved access to the Mononga- 
hela National Forest, West Virginia, which 
shall be matched on an equal basis by non- 
Federal participants: Provided, That funds 
becoming available in fiscal year 1989 under 
the Act of March 4, 1913 (16 U.S.C, 501), 
shall be transferred to the General Fund of 
the Treasury of the United States: Provided 


further, That not to exceed [$64,000,000] 


$125,367,000, to remain available until ex- 
pended, may be obligated for the construc- 
tion of forest roads by timber purchasers: 
Provided further, That notwithstanding any 
other provision of this Act or any other pro- 
vision of law, there is authorized and appro- 
priated out of the Highway Trust Fund 
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(other than the Mass Transit Account), 
$5,333,000 of contract authority to be trans- 
ferred to the Forest Service for road con- 
struction to [Forest Development] State 
Road Standards to serve the Mount St. 
Helens National Volcanic Monument, Wash- 
ington: Provided further, That the funds au- 
thorized by this section shall be available 
for obligation in the same manner and to 
the same extent as if such funds were ap- 
portioned under chapter 1 of title 23, United 
States Code, except the Federal share of the 
cost of this project shall be 100 per centum, 
and such funds shall remain available until 
expended: Provided further, That $5,333,000 
to be derived from the Highway Trust Fund 
(other than the Mass Transit Account) as 
authorized and appropriated above is 
hereby made available to liquidate the obli- 
gations incurred against the contract au- 
thority as provided for in this Act. 
LAND ACQUISITION 

For expenses necessary to carry out the 
provisions of the Land and Water Conserva- 
tion Fund Act of 1965, as amended (16 
U.S.C. 4601-4-11), including administrative 
expenses, and for acquisition of land or 
waters, or interest therein, in accordance 
with statutory authority applicable to the 
Forest Service, [$41,645,000] $57,734,000 to 
be derived from the Land and Water Con- 
servation Fund, to remain available until ex- 
pended [and $600,000 for acquisition of 
land and interests therein and near the 
White Salmon National Recreational River, 
Klickitat County, Washington, as depicted 
on a map entitled White Salmon River Ac- 
quisitions—1988” on file with the Forest 
Service, pursuant to the Department of Ag- 
riculture Organic Act of 1956 (7 U.S.C. 
428(a)), to remain available until expend- 
ed. 


J 

The following may be cited as the “White 
Mountain National Forest Boundary Modi- 
fication Act of 1988”. 

SECTION 1. For the protection and manage- 
ment of the scenic, natural, recreation and 
other resource values associated with cer- 
tain forest lands in the State of New Hamp- 
shire, the Secretary of Agriculture (hereafter 
“Secretary”) is authorized and directed to 
acquire by purchase, exchange, donation or 
otherwise, all rights, title and interests in 
those lands now or formerly owned by Dia- 
mond International Corporation in the 
State of New Hampshire, which are general- 
ly depicted on maps dated June, 1988 and 
entitled, “White Mountain National Forest 
Additions”, which maps are on file with the 
Chief, Forest Service, Washington, D.C. Ac- 
quisition under authority of this section 
shall be completed by the Secretary notwith- 
standing any other provision or requirement 
of law or condition precedent. The Secretary 
may exclude from acquisition such out- 
standing rights, rights-of-way, easements 
and other encumbrances deemed acceptable 
to the Secretary, and may also exclude from 
acquisition any small or isolated parcels 
which the Secretary deems are not managea- 
ble for Federal purposes. It is the intent of 
Congress that these acquisitions be complet- 
ed prior to October 15, 1988. 

SEC. 2. Except as provided in section 3 of 
this Act and subject to the availability of do- 
nated or appropriated funds, if by October 
1, 1988, the Secretary has not acquired title 
or a land purchase option or contract to 
purchase the lands referenced in section 1, 
less any exclusions, the Secretary is directed 
to condemn such lands, or portions thereof, 
commensurate with available funds. Con- 
demnation shall be as soon as possible after 
October 1, 1988, by a declaration of taking 
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filed in accordance with the Act of February 
26, 1931 (40 U.S.C. 258a, as amended). Noth- 
ing herein shall preclude an earlier filing of 
a declaration of taking if the Secretary 
deems further negotiations for the acquisi- 
tion of the referenced lands to be futile or if 
the condemnation is for the purpose of 
clearing title. 

Sec. 3. The Secretary is not required to 
condemn any lands owned or under option 
or contract by The Nature Conservancy, the 
Society for the Protection of New Hampshire 
Forests, the New Hampshire Retirement 
System, or the State of New Hampshire or 
an instrumentality thereof, but the Secre- 
tary shall seek to purchase any lands or in- 
terests therein which these entities may own 
within the area depicted on the map refer- 
enced in section 1 of this Act. It is the intent 
of Congress that the Secretary shall cooper- 
ate with such entities in the acquisition of 
lands required by this section. 

Src. 4. The boundaries of the White Moun- 
tain National Forest are modified and er- 
panded as indicated on the map dated June, 
1988 and entitled “Boundary Modification— 
White Mountain National Forest”. 

Sec. 5. The Secretary may correct techni- 
cal and clerical errors in all maps referenced 
in this section. 

Sec. 6. All lands acquired under authority 
of or pursuant to this Act shall be adminis- 
tered under the Weeks Act of March 1, 1911 
(36 Stat. 961, as amended), and under the 
laws, rules and regulations pertaining to the 
National Forest System. 

Sec. 7. Of the amount provided under the 
head “Land acquisition” in the Act making 
appropriations for the Department of the In- 
terior and related agencies for the fiscal 
year ending September 30, 1989, and for 
other purposes, $5,250,000 shall be available 
from the Land and Water Conservation 
Fund, to remain available until expended, 
for the acquisition of lands and interests 
therein, and associated administrative 
costs, 


TONGASS TIMBER SUPPLY FUND 


For necessary expenses for the Tongass 
National Forest pursuant to section 705(a) 
of the Alaska National Interest Lands Con- 
servation Act of 1980 (16 U.S.C. 539d(a)), as 
amended, [$25,264,000] $40,699,000, to 
remain available until expended. 

TIMBER ROADS, PURCHASER ELECTION, FOREST 

SERVICE 
(RESCISSION) 

Of the funds currently available and unob- 
ligated in this account, $40,000,000 is hereby 
rescinded. 

ACQUISITION OF LANDS FOR NATIONAL FORESTS 
SPECIAL ACTS 


For acquisition of lands within the exteri- 
or boundaries of the Cache, Uinta, and Wa- 
satch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, 
San Bernardino, and Cleveland National 
Forests, California, as authorized by law, 
$966,000, to be derived from forest receipts, 

ACQUISITION OF LANDS TO COMPLETE LAND 
EXCHANGES 


For acquisition of lands, to be derived 
from funds deposited by State, county, or 
municipal governments, public school dis- 
tricts, or other public school authorities 
pursuant to the Act of December 4, 1967, as 
amended (16 U.S.C. 484a), to remain avail- 
able until expended. 

RANGE BETTERMENT FUND 

For necessary expenses of range rehabili- 
tation, protection, and improvement, 50 per 
centum of all moneys received during the 


18105 


prior fiscal year, as fees for grazing domes- 
tic livestock on lands in National Forests in 
the sixteen Western States, pursuant to sec- 
tion 401(bX1) of Public Law 94-579, as 
amended, to remain available until expend- 
ed, of which not to exceed 6 percent shall be 
available for administrative expenses associ- 
ated with on-the-ground range rehabilita- 
tion, protection, and improvements. 


MISCELLANEOUS TRUST FUNDS 


For expenses authorized by 16 U.S.C. 
1643(b), [$30,000] $90,000 to remain avail- 
able until expended, to be derived from the 
fund established pursuant to the above Act. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Appropriations to the Forest Service for 
the current fiscal year shall be available for: 
(a) purchase of not to exceed 200 passenger 
motor vehicles of which ten will be used pri- 
marily for law enforcement purposes and of 
which 190 shall be for replacement only, of 
which acquisition of 165 passenger motor 
vehicles shall be from excess sources, and 
hire of such vehicles; operation and mainte- 
nance of aircraft, the purchase of not to 
exceed two for replacement only, and acqui- 
sition of 59 aircraft from excess sources; 
notwithstanding other provisions of law, ex- 
isting aircraft being replaced may be sold, 
with proceeds derived or trade-in value used 
to offset the purchase price for the replace- 
ment aircraft; (b) services pursuant to the 
second sentence of section 706(a) of the Or- 
ganic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $100,000 for employment under 5 
U.S.C. 3109; (c) uniform allowances for each 
uniformed employee of the Forest Service, 
not in excess of $400 annually; (d) purchase, 
erection, and alteration of buildings and 
other public improvements (7 U.S.C. 2250); 
(e) acquisition of land, waters, and interests 
therein, pursuant to the Act of August 3, 
1956 (7 U.S.C. 428a); (f) for expenses pursu- 
ant to the Volunteers in the National Forest 
Act of 1972 (16 U.S.C. 558a, 558d, 558a 
note); and (g) for debt collection contracts 
in accordance with 31 U.S.C. 3718(c). 

None of the funds made available under 
this Act shall be obligated or expended to 
change the boundaries of any region, to 
abolish any region, to move or close any re- 
gional office for research, State and private 
forestry, or National Forest System admin- 
istration of the Forest Service, Department 
of Agriculture, without the consent of the 
House and Senate Committees on Appro- 
priations and the Committee on Agricul- 
ture, Nutrition, and Forestry in the United 
States Senate and the Committee on Agri- 
culture in the United States House of Rep- 
resentatives. 

Any appropriations or funds available to 
the Forest Service may be transferred to 
the National Forest System appropriation 
for forest firefighting and the emergency 
rehabilitation of burned-over lands under its 
jurisdiction. 

The appropriation structure for the 
Forest Service may not be altered without 
advance approval of the House and Senate 
Committees on Appropriations. 

Notwithstanding any other provision of 
law, any appropriations or funds available 
to the Forest Service may be used to reim- 
burse employees for the cost of State li- 
censes and certification fees pursuant to 
their Forest Service position and that are 
necessary to comply with State laws, regula- 
tions, and requirements. 

Funds appropriated to the Forest Service 
shall be available for assistance to or 
through the Agency for International De- 
velopment and the Office of International 
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Cooperation and Development in connec- 
tion with forest and rangeland research, 
technical information, and assistance in for- 
eign countries. 

Funds previously appropriated for timber 
salvage sales may be recovered from receipts 
deposited for use by the applicable national 
forest and credited to the Forest Service 
Permanent Appropriations to be expended 
for timber salvage sales from any national 
forest, and for sales preparation of timber 
sales to replace sales lost to fire or other 
causes, and sales preparation activities to 
replace sales inventory on the shelf for any 
national forest to a level sufficient to main- 
tain new sales availability equal to a rolling 
five-year average of the total sales offerings, 
and for design, engineering, construction, 
and supervision of construction of roads 
lost to fire or other causes associated with 
the timber sales programs described above: 
Provided, That not less than [$37,561,000] 
$47,561,000 shall be made available to the 
Forest Service for obligation in fiscal year 
1989 from the Timber Salvage Sales Fund 
appropriation. 

None of the funds made available to the 
Forest Service under this Act shall be sub- 
ject to transfer under the provisions of sec- 
tion 702(b) of the Department of Agricul- 
ture Organic Act of 1944 (7 U.S.C. 2257) or 7 
U.S.C. 147b unless the proposed transfer is 
approved in advance by the House and 
Senate Committees on Appropriations in 
compliance with the reprogramming proce- 
dures contained in House Report 99-714. 

No funds appropriated to the Forest Serv- 
ice shall be transferred to the Working Cap- 
ital Fund of the Department of Agriculture 
without the approval of the Chief of the 
Forest Service. 

Notwithstanding any other provision of 
law, any appropriations or funds available 
to the Forest Service may be used to provide 
nonmonetary awards of nominal value to 
private individuals and organizations that 
make contributions to Forest Service pro- 


grams. 

Notwithstanding any other provision of 
the law, none of the funds available under 
this, or any other Act shall be obligated or 
expended to adjust annual recreational resi- 
dence fees except on a four-year phased in 
basis commencing January 1, 1989. 

Funds available to the Forest Service shall 
be available to conduct a program of not 
less than $1,000,000 for high priority 
projects within the scope of the approved 
budget which shall be carried out by the 
Youth Conservation Corps as if authorized 
by the Act of August 13, 1970, as amended 
by Public Law 93-408. 

Notwithstanding the provisions under the 
Federal Grant and Cooperative Agreements 
Act of 1977 (31 U.S.C. 6301-6308), the Forest 
Service is authorized to negotiute and enter 
into cooperative agreements with the vari- 
ous States, and private, nonprofit organiza- 
tions to continue the recreation and wildlife 
and fish Challenge Cost-share Programs. 

None of the funds made available to the 
Forest Service in this Act shall be expended 
for the construction of the Gasquet-Orleans 
(G-O) road. 

None of the funds made available to the 
Forest Service in this Act shall be expended 
for the purpose of issuing a special use au- 
thorization permitting land use and occu- 
pancy and surface disturbing activities for 
any project to be constructed on Lewis Fork 
Creek in Madera County, California, at the 
site above, and adjacent to, Corlieu Falls 
bordering the Lewis Fork Creek National 
Recreation Trail until the studies required 
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in Public Law 100-202 have been submitted 
to the Congress: Provided, That any special 
use authorization shall not be executed 
prior to the expiration of thirty calendar 
days (not including any day in which either 
House of Congress is not in session because 
of adjournment of more than three calen- 
dar days to a day certain) from the receipt 
of the required studies by the Speaker of 
the House of Representatives and the Presi- 
dent of the Senate. 

[None of the funds made available to the 
Forest Service in this Act may be used to 
adopt or implement any modifications to 
the final policy for the Small Business 
Timber Set-Aside Program which was issued 
by the Forest Service on June 6, 1985, and 
published in the Federal Register of June 
13, 1985, at pages 24788 to 24793, as correct- 
ed in the Federal Register of July 9, 1985, at 
page 27997. 

Notwithstanding any other provision of 
law, the Secretary of the Treasury is directed 
to make available to the Secretary of Agri- 
culture, to remain available until erpended 
all National Forest Fund timber receipts re- 
ceived by the Treasury during fiscal year 
1988 from the harvesting of National Forest 
Timber in excess of the National Forest 
Fund timber receipts contained in the Presi- 
dent s Budget proposal for fiscal year 1989: 
Provided, That such funds shall be made 
available during fiscal year 1989, and shall 
be in addition to any funds appropriated in 
this Act: Provided further, That this transac- 
tion will not effect, diminish, or otherwise 
alter the payments to be made in accordance 
with the provisions of the Act of May 23, 
1908, as amended (16 U.S.C. 500) or the Act 
of July 10, 1930 (16 U.S.C. 5779): Provided 
further, That the funds associated with this 
section shall be scored in a manner consist- 
ent with the President’s request for fiscal 
year 1989: Provided further, That funds 
made available to the Secretary of Agricul- 
ture pursuant to this section shall be used 
for the necessary expenses, including sup- 
port costs of National Forest Systems pro- 
grams as follows: 6 per centum for National 
Forest trail maintenance; 4 per centum for 
National Forest Trail construction; 23 per 
centum for wildlife and fish habitat man- 
agement; 22 per centum for soil, water, and 
air management; 6 per centum for cultural 
resource management; 6 per centum for wil- 
derness management; and 33 per centum for 
timber sales administration and manage- 
ment, including all timber support costs, in- 
cluding advanced preparation work for 
fiscal year 1990 and fiscal year 1991 timber 
sale offerings: Provided further, That the 
Forest Service offers a minimum of an 
11.727 billion board feet timber sales pro- 
gram during fiscal year 1989 and that any 
fiscal year 1989 timber sales resulting from 
these funds shall be allocated in a manner 
consistent with the distribution of sales 
volume in the report accompanying this Act: 
Provided further, That not later than 30 
days after the submission of the Presidents 
fiscal year 1990 budget, the Chief of Forest 
Service shall provide a report to the Com- 
mittee on the final amount, distribution 
and expenditure of funds appropriated 
under this section and shall include an as- 
sessment of National Forest resource out- 
puts to be produced in fiscal year 1989, 
fiscal year 1990, and subsequent years, using 
funds appropriated under this section, and 
a comparison of the outputs achieved in 
fiscal year 1989 and proposed for fiscal year 
1990, with the output levels for the program 
areas listed described in the Forest Service 
resource management plans in effect at the 
time of the report required by this section. 
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Notwithstanding the lack of authorization 
for payment from appropriated funds in 
older supplements to cooperative right-of- 
way construction and use agreements, the 
Forest Service is authorized and directed to 
make cash payments in lieu of payment 
through collection rights where it deter- 
mines that an unreasonable delay has oc- 
curred or is likely to occur before the collec- 
tion rights can be exercised or offsetting 
construction performed. In addition, the 
Service is authorized and directed to make 
cash payment of excess cost imbalances car- 
ried by cooperators which the Government 
has not repaid within a reasonable time 
period through the exercise of collection 
rights or by other means. 

Any money collected from the States for 
fire suppression assistance rendered by the 
Forest Service on non-Federal lands not in 
the vicinity of National Forest System 
Lands shall be used to reimburse the appli- 
cable appropriation and shall remain avail- 
able until erpended as the Secretary may 
direct in conducting activities authorized 
by 16 U.S.C. 2101 (note), 2101-2110, 1606, 
and 2111. 

Of the funds available to the Forest Serv- 
ice, $2,500 is available to the Chief of the 
Forest Service for official receptions and 
representation expenses. 


DEPARTMENT OF ENERGY 
CLEAN COAL TECHNOLOGY 


For necessary expenses of, and associated 
with, Clean Coal Technology demonstra- 
tions pursuant to 42 U.S.C. 5901 et seq. 
$575,000,000 shall be made available after 
September 30, 1989, and shall remain avail- 
able until expended. 

(The first paragraph under this head in 
Public Law 100-202 is amended by striking 
“and $525,000,000 are appropriated for the 
fiscal year beginning October 1, 1988” and 
inserting ‘‘$100,000,000 are appropriated for 
the fiscal year October 1, 1988, 
and shall remain available until expended, 
$225,000,000 are appropriated for the fiscal 
year beginning October 1, 1989, and shall 
remain available until expended, and 
$200,000,000 are appropriated for the fiscal 
year beginning October 1, 1990": Provided, 
That this transfer is made pursuant to sec- 
tion 202(bx1) of Public Law 100-119 (2 
U.S.C. 909).1 

For the purposes of the sixth proviso 
under this head in Public Law 99-190, funds 
derived by the Tennessee Valley Authority 
from its power program are hereafter not to 
be precluded from qualifying as all or part 
of any cost-sharing requirement, except to 
the extent that such funds are provided by 
annual appropriations Acts: Provided, That 
unexpended balances of funds made avail- 
able in the “Energy Security Reserve” ac- 
count in the Treasury for The Clean Coal 
Technology Program by the Department of 
the Interior and Related Agencies Appro- 
priations Act, 1986, as contained in section 
101(d) of Public Law 99-190, shall be merged 
with this account. 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 

For necessary expenses in carrying out 
fossil energy research and development ac- 
tivities, under the authority of the Depart- 
ment of Energy Organization Act (Public 
Law 95-91), including the acquisition of in- 
terest, including defeasible and equitable in- 
terests in any real property or any facility 
or for plant or facility acquisition or expan- 
sion, [$357,361,000] $367,829,000, to remain 
available until expended, of which $249,000 
is for the functions of the Office of the Fed- 
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eral Inspector for the Alaska Natural Gas 
Transportation System established pursu- 
ant to the authority of Public Law 94-586 
(90 Stat. 2908-2909), and pursuant to section 
111(bX1XB) of the Energy Reorganization 
Act of 1974, as amended, of the amount ap- 
propriated under this head, $3,500,000 shall 
be available for a grant for an energy center 
at the University of Oklahoma in Norman, 
Oklahoma, and $9,000,000 shall be available 
for a grant for an energy center at West Vir- 
ginia University in Morgantown, West Vir- 
ginia, without section 111(b)(2) of such Act 
being applicable, and $5,500,000 shall be 
available for continued construction of 
DOE Fossil Energy building B26: Provided, 
That no part of the sum herein made avail- 
able shall be used for the field testing of nu- 
clear explosives in the recovery of oil and 


gas. 

Of the funds herein provided, 
[$35,000,000] $37,900,000 is for implemen- 
tation of the June, 1984 multiyear, cost- 
shared magnetohydrodynamics program 
targeted on proof-of-concept testing: Pro- 
vided further, That 25 30 per centum private 
sector cash or in-kind contributions shall be 
required for obligations in fiscal year 1989, 
and for each subsequent fiscal year’s obliga- 
tions private sector contributions shall in- 
crease by 5 per centum over the life of the 
proof-of-concept plan: Provided further, 
That existing facilities, equipment, and sup- 
plies, or previously expended research or de- 
velopment funds are not cost-sharing for 
the purposes of this appropriation, except 
as amortized, depreciated, or expensed in 
normal business practice: Provided further, 
That cost-sharing shall not be required for 
the costs of constructing or operating Gov- 
ernment-owned facilities or for the costs of 
Government organizations, National Lab- 
oratories, or universities and such costs 
shall not be used in calculating the required 
percentage for private sector contributions: 
Provided further, That private sector contri- 
bution percentages need not be met on each 
contract but must be met in total for each 
fiscal year. 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


For necessary expenses in carrying out 
naval petroleum and oil shale reserve activi- 
ties, $185,071,000, to remain available until 
expended. 

ENERGY CONSERVATION 


For necessary expenses in carrying out 

energy conservation activities, 
($371,562,000} $357,019,000, to remain 
available until expended, including, not- 
withstanding any other provision of law, the 
excess amount for fiscal year 1989 deter- 
mined under the provisions of section 
3003(d) of Public Law 99-509 (15 U.S.C. 
4502): Provided, That $200,000,000 shall be 
for use in energy conservation programs as 
defined in section 3008(3) of Public Law 99- 
509 (15 U.S.C. 4507) T: Provided further, 
That notwithstanding section 3003(d)(2) of 
Public Law 99-509 such sums shall be allo- 
cated to the eligible programs in the same 
amounts for each program as in fiscal year 
1988, and of which $10,000,000 shall be 
available for a grant for the energy demon- 
stration and research facility at Northwest- 
ern University designated under this head 
in Public Law 100-202 and as authorized by 
section 202 of Public Law 99-412 (42 U.S.C. 
8281 note): Provided further, That the facili- 
ty may be expanded to encompass space for 
life sciences in addition to that for material 
sciences]. 
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ECONOMIC REGULATION 


r necessary expenses in carrying out 
the activities of the Economic Regulatory 
Administration and the Office of Hearings 
and Appeals, $[21,010,000] $21,372,000. 

EMERGENCY PREPAREDNESS 
For necessary expenses in carrying out 
emergency preparedness activities, 
$6,154,000. 
STRATEGIC PETROLEUM RESERVE 


For expenses necessary to carry out the 
provisions of sections 151 through 166 of 
the Energy Policy and Conservation Act of 
1975 (Public Law 94-163), [$173,421,000] 
$174,421,000, to remain available until ex- 
pended. 

SPR PETROLEUM ACCOUNT 


For the acquisition and transportation of 
petroleum and for other necessary expenses 
under section 167 of the Energy Policy and 
Conservation Act of 1975 (Public Law 94- 
163), as amended by the Omnibus Budget 
Reconciliation Act of 1981 (Public Law 97- 
35), [$333,555,000} $242,000,000, to remain 
available until expended: Provided, That an 
additional $91,555,000 shall be made avail- 
able until expended 5 October 1, 
1989: Provided further, Mat notwithstand- 
ing 42 U.S.C. 6240(d) the United States’ 
share of crude oil in Naval Petroleum Re- 
serve Numbered 1 (Elk Hills) may be sold or 
otherwise disposed of to other than the 
Strategic Petroleum Reserve. 

N INFORMATION ADMINISTRATION 


necessary expenses in carrying out 
the activities of the Energy Information Ad- 
ministration, [$62,856,000] $63,156,000 of 
which $1,000,000 for ADP operations shall 
remain available until 
ADMINISTRATIVE PROVISIONS, DEPARTMENT OF 
ENERGY 


Appropriations under this Act for the cur- 
rent fiscal year shall be available for hire of 
passenger motor vehicles, hire, mainte- 
nance, and operation of aircraft; purchase, 
repair, and cleaning of uniforms; and reim- 
bursement to the General Services Adminis- 
tration for security guard services. 

From appropriations under this Act, 
transfers of sums may be made to other 
agencies of the Government for the per- 
formance of work for which the appropria- 
tion is made. 

None of the funds made available to the 
Department of Energy under this Act shall 
be used to implement or finance authorized 
price support or loan guarantee programs 
unless specific provision is made for such 
programs in an appropriations Act. 

The Secretary is authorized to accept 
lands, buildings, equipment, and other con- 
tributions from public and private sources 
and to prosecute projects in cooperation 
with other agencies, Federal, State, private, 
or foreign: Provided, That revenues and 
other moneys received by or for the account 
of the Department of Energy or otherwise 
generated by sale of products in connection 
with projects of the Department appropri- 
ated under this Act may be retained by the 
Secretary of Energy, to be available until 
expended, and used only for plant construc- 
tion, operation, costs, and payments to cost- 
sharing entities as provided in appropriate 
cost-sharing contracts or agreements: Pro- 
vided further, That the remainder of reve- 
nues after the making of such payments 
shall be covered into the Treasury as miscel- 
laneous receipts: Provided further, That any 
contract, agreement, or provision thereof 
entered into by the Secretary pursuant to 
this authority shall not be executed prior to 
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the expiration of 30 calendar days (not in- 
cluding any day in which either House of 
Congress is not in session because of ad- 
journment of more than three calendar 
days to a day certain) from the receipt by 
the Speaker of the House of Representa- 
tives and the President of the Senate of a 
full and comprehensive report on such 
project, including the facts and circum- 
stances relied upon in support of the pro- 
posed project. 

The Secretary of Energy may transfer to 
the Emergency Preparedness appropriation 
such funds as are necessary to meet any un- 
foreseen emergency needs from any funds 
available to the Department of Energy from 
this Act. 

Notwithstanding 31 U.S.C. 3302, funds de- 
rived from the sale of assets as a result of 
defaulted loans made under the Department 
of Energy Alcohol Fuels Loan Guarantee 
program, or any other funds received in con- 
nection with this program, shall be credited 
to the Biomass Energy Development ac- 
count, and shall be available solely for pay- 
ment of the guaranteed portion of defaulted 
loans and associated costs of the Depart- 
ment of Energy Alcohol Fuels Loan Guar- 
antee program for loans guaranteed prior to 
January 1, 1987. 

Unobligated balances available in the Al- 
ternative fuels production” account may be 
used for payment of the guaranteed portion 
of defaulted loans and associated costs of 
the Department of Energy Alcohol Fuels 
Loan Guarantee program, subject to the de- 
termination by the Secretary of Energy that 
such unobligated funds are not needed for 
carrying out the purposes of the Alternative 
Fuels Production program: Provided, That 
the use of these unobligated funds for pay- 
ment of defaulted loans and associated costs 
shall be available only for loans guaranteed 
prior to January 1, 1987: Provided further, 
That such funds shall be used only after the 
unobligated balance in the Department of 
Energy Alcohol Fuel Loan Guarantee re- 
serve has been exhausted. 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


INDIAN HEALTH SERVICE 
INDIAN HEALTH SERVICES 


For expenses necessary to carry out the 
Act of August 5, 1954 (68 Stat. 674), the 
Indian Self-Determination Act, the Indian 
Health Care Improvement Act, and titles III 
and XXIII and sections 208 and 338G of the 
Public Health Service Act with respect to 
the Indian Health Service, including hire of 

passenger motor vehicles and aircraft; pur- 
chase of reprints; purchase and erection of 
portable buildings; payments for telephone 
service in private residences in the field, 
when authorized under tions ap- 
proved by the Secretary; [$1,016,667,000} 
$1,014,536,000, together with payments re- 
ceived during the fiscal year pursuant to 42 
U.S.C. 300cc-2 for services furnished by the 
Indian Health Service: Provided, That not- 
withstanding any other law or regulation, 
funds transferred from the Department of 
Housing and Urban Development to the 
Indian Health Service shall be administered 
under Public Law 86-121 (the Indian Sanita- 
tion Facilities Act): Provided further, That 
funds made available to tribes and tribal or- 
ganizations through grants and contracts 
authorized by the Indian Self-Determina- 
tion and Education Assistance Act of 1975 
(88 Stat. 2203; 25 U.S.C. 450), shall remain 
available until expended: Provided further, 
That $15,000,000 shall remain available 
until expended, for the Indian Catastrophic 
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Health Emergency Fund and contract medi- 
cal care: Provided further, That of the funds 
provided, $2,000,000 shall be used to carry 
out a loan repayment program under which 
Federal, State, and commercial-type educa- 
tional loans for physicians and other health 
professionals will be repaid at a rate not to 
exceed $25,000 per year of obligated service 
in return for full-time clinical service in the 
Indian Health Service. Each individual par- 
ticipating in this program must sign and 
submit to the Secretary a written contract 
to accept repayment of educational loans 
and to serve for the applicable period of 
service in the Indian Health Service: Provid- 
ed further, That funds provided in this Act 
may be used for one-year contracts and 
grants which are to be performed in two 
fiscal years, so long as the total obligation is 
recorded in the year for which the funds are 
appropriated: Provided further, That the 
amounts collected by the Secretary of 
Health and Human Services under the au- 
thority of title IV of the Indian Health Care 
Improvement Act shall be available for two 
fiscal years after the fiscal year in which 
they were collected, for the purpose of 
achieving compliance with the applicable 
conditions and requirements of titles XVIII 
and XIX of the Social Security Act (exclu- 
sive of planning, design, construction of new 
facilities, or major renovation of existing 
Indian Health Service facilities): Provided 
further, That of the funds provided, 
$2,500,000 shall remain available until ex- 
pended, for the Indian Self-Determination 
Fund, which shall be available for the tran- 
sitional costs of initial or expanded tribal 
contracts, grants or cooperative agreements 
with the Indian Health Service under the 
provisions of the Indian Self-Determination 
Act: further, That funding con- 
tained herein, and in any earlier appropria- 
tions Acts for scholarship programs under 
section 103 of the Indian Health Care Im- 
provement Act and section 338G of the 
Public Health Service Act with respect to 
the Indian Health Service shall remain 
3 for expenditure until September 
30, 1990. 


INDIAN HEALTH FACILITIES 


For construction, major repair, improve- 
ment, and equipment of health and related 
auxiliary facilities, including quarters for 
personnel; preparation of plans, specifica- 
tions, and drawings; acquisition of sites, pur- 
chase and erection of portable buildings, 
and purchases of trailers; and for provision 
of domestic and community sanitation fa- 
cilities for Indians, as authorized by section 
7 of the Act of August 5, 1954 (42 U.S.C. 
2004a), the Indian Self-Determination Act 
and the Indian Health Care Improvement 
Act, [$64,050,000] $50,185,000, to remain 
available until expended. 

ADMINISTRATIVE PROVISIONS, INDIAN HEALTH 

SERVICE 


Appropriations in this Act to the Indian 
Health Service, available for salaries and ex- 
penses, shall be available for services as au- 
thorized by 5 U.S.C. 3109 but at rates not to 
exceed the per diem equivalent to the rate 
for GS-18, and for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 
5901-5902), and for expenses of attendance 
at meetings which are concerned with the 
functions or activities for which the appro- 
priation is made or which will contribute to 
improved conduct, supervision, or manage- 
ment of those functions or activities: Pro- 
vided, That none of the funds appropriated 
under this Act to the Indian Health Service 
shall be available for the initial lease of per- 
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manent structures without advance provi- 
sion therefor in appropriations Acts: Provid- 
ed further, That non-Indian patients may be 
extended health care at all tribally adminis- 
tered or Indian Health Service facilities, if 
such care can be extended without impair- 
ing the ability of the facility to fulfill its re- 
sponsibility to provide health care to Indi- 
ans served by such facilities and subject to 
such reasonable charges as the Secretary of 
Health and Human Services shall prescribe, 
the proceeds of which, together with funds 
recovered under the Federal Medical Care 
Recovery Act (42 U.S.C. 2651-53), shall be 
deposited in the fund established by sec- 
tions 401 and 402 of the Indian Health Care 
Improvement Act and in the case of tribally 
administered facilities, shall be available to 
the tribal organization without fiscal year 
limitation: Provided further, That funds ap- 
propriated to the Indian Health Service in 
this Act, except those used for administra- 
tive and program direction purposes, shall 
not be subject to limitations directed at cur- 
tailing Federal travel and transportation: 
Provided further, That with the exception 
of Indian Health Service units which cur- 
rently have a billing policy, the Indian 
Health Service shall not initiate any further 
action to bill Indians in order to collect 
from third-party payers nor to charge those 
Indians who may have the economic means 
to pay unless and until such time as Con- 
gress has agreed upon a specific policy to do 
so and has directed the Indian Health Serv- 
ice to implement such a policy: Provided 
further, That the Secretary of Health and 
Human Services may authorize special re- 
tention pay under paragraph (4) of 37 
U.S.C. 302(a) to any regular or reserve offi- 
cer for the period during which the officer 
is obligated under section 338B of the Public 
Health Service Act and assigned and provid- 
ing direct health services or serving the offi- 
cer’s obligation as a specialist: Provided fur- 
ther, That personnel ceilings may not be im- 
posed on the Indian Health Service nor may 
any action be taken to reduce the full-time 
equivalent level of the Indian Health Serv- 
ice by the elimination of temporary employ- 
ees by reduction in force, hiring freeze or 
any other means without the review and ap- 
proval of the Committees on Appropria- 
tions: Provided further, That funds provided 
in this Act may be used to reimburse the 
Indian Health Service travel costs of 
spouses who accompany prospective Indian 
Health Service medical professional employ- 
ees to the site of employment as part of the 
recruitment process: Provided further, That 
section 103(c) of the Indian Self-Determina- 
tion Act (88 Stat. 2206), as amended by 
Public Law 100-202 (101 Stat. 1329-246), is 
amended by inserting after the word 
“claims” the words “by any person”, and is 
further amended by inserting after the 
word “performance” the words “prior to, in- 
cluding, or after December 22, 1987,” and is 
further amended by inserting after the 
word “investigations,” the words “an Indian 
tribe,”: Provided further, That none of the 
funds made available to the Indian Health 
Service in this Act shall be used to imple- 
ment the final rule published in the Federal 
Register on September 16, 1987, by the De- 
partment of Health and Human Services, re- 
lating to eligibility for the health care serv- 
ices of the Indian Health Service: Provided 
further, That notwithstanding any other 
provision of law, the Secretary is authorized 
to undertake a demonstration project at 
Kayenta, Arizona, on the Navajo Indian 
Reservation, to construct 10 housing units 
on Federal land, i.e., three one-bedroom, four 
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two-bedroom, and three three-bedroom units, 
under an agreement with a non-profit, 
Indian controlled community development 
corporation, and in return for a Federal 
grant of $200,000, units which meet or 
exceed Federal construction standards are 
to be built, operated, maintained in ade- 
quate condition and, for a period of 20 years 
following completion of construction, of- 
Jered for rent to Federal employees. First 
preference for rental is to be given to essen- 
tial Indian Health Service (IHS) employees 
as determined in accordance with IHS quar- 
ters management policies. Rental rates 
charged by the owner shall be established by 
the same method as would be used if the 
units were federally owned. Navajo Area 
IHS guidelines for occupant conduct and re- 
sponsibility in Federal quarters shall apply 
unless stricter standards are mutually 
adopted: Provided further, That notwith- 
standing any other provision of law, there 
are 170 village built clinics authorized to be 
operated in Alaska. 


DEPARTMENT OF EDUCATION 


OFFICE oF ELEMENTARY AND SECONDARY 
EDUCATION 


INDIAN EDUCATION 


For necessary expenses to carry out, to 
the extent not otherwise provided, the 
Indian 


Education Act, [$68,153,000] 
$72,297,000, of which [$49,848,000] 
$53,492,000 shall be for part A and 


[$15,807,000] $15,307,000 shall be for parts 
B and C: Provided, That the amounts avail- 
able pursuant to section 423 of the Act shall 
remain available for obligation until Sep- 
tember 30, 1990. 


OTHER RELATED AGENCIES 


NAVAJO AND HOPI INDIAN RELOCATION 
CoMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Navajo and 
Hopi Indian Relocation Commission as au- 
thorized by Public Law 93-531, 
[$27,723,000] $26,473,000, to remain avail- 
able until expended, for operating expenses 
of the Commission: Provided, That none of 
the funds contained in this or any other Act 
may be used to evict any single Navajo or 
Navajo family who, as of November 30, 1985, 
was physically domiciled on the lands parti- 
tioned to the Hopi Tribe unless a new or re- 
placement home is provided for such house- 
hold: Provided further, That no relocatee 
will be provided with more than one new or 
replacement home: Provided further, That 
the Commission shall relocate any certified 
eligible relocatees who have selected and re- 
ceived an approved homesite on the Navajo 
reservation or selected a replacement resi- 
dence off the Navajo reservation or on the 
land acquired pursuant to 25 U.S.C. 640d-10. 


INSTITUTE OF AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 
SALARIES AND EXPENSES 

For necessary expenses of the Institute of 
American Indian and Alaska Native Culture 
and Arts Development as authorized by 
Public Law 99-498, [$3,094,000] $2,849,000, 
of which not to exceed $250,000 for Federal 
matching contributions shall be paid to the 
Institute endowment fund. 

SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 

For necessary expenses of the Smithsoni- 
an Institution, as authorized by law, includ- 
ing research in the fields of art, science, and 
history; development, preservation, and doc- 
umentation of the National Collections; 
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presentation of public exhibits and perform- 
ances; collection, preparation, dissemina- 
tion, and exchange of information and pub- 
lications; conduct of education, training, 
and museum assistance programs; mainte- 
nance, alteration, operation, lease (for terms 
not to exceed ten years), and protection of 
buildings, facilities, and approaches; not to 
exceed $100,000 for services as authorized 
by 5 U.S.C. 3109; up to 5 replacement pas- 
senger vehicles; purchase, rental, repair, and 

of uniforms for employees; 
[$209,266,000] $208,734,000, of which not to 
exceed $1,206,000 for the instrumentation 
program shall remain available until ex- 
pended and, including such funds as may be 
necessary to support American overseas re- 
search centers and a total of $125,000 for 
the Council of American Overseas Research 
Centers: Provided, That funds appropriated 
herein are available for advance payments 
to independent contractors performing re- 

services participating 


search or in official 
Smithsonian presentations. 
CONSTRUCTION AND IMPROVEMENTS, NATIONAL 
ZOOLOGICAL PARK 


For necessary expenses of planning, con- 
struction, remodeling, and equipping of 
buildings and facilities at the National Zoo- 
logical Park, by contract or otherwise, 
23 to remain available until expend- 


RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of restoration and 
renovation of buildings owned or occupied 
by the Smithsonian Institution, by contract 
or otherwise, as authorized by section 2 of 
the Act of August 22, 1949 (63 Stat. 623), in- 
cluding not to exceed $10,000 for services as 
authorized by 5 U.S.C. 3109, [$20,835,000] 
$20,735,000, to remain available until ex- 
pended: Provided, That contracts awarded 
for environmental systems, protection sys- 
tems, and exterior repair or restoration of 
buildings of the Smithsonian Institution 
may be negotiated with selected contractors 
and awarded on the basis of contractor 
qualifications as well as price. 

CONSTRUCTION 


For necessary expenses for construction, 
$8,655,000, to remain available until expend- 
ed: Provided, That notwithstanding any 
other provison of law, the Institution is au- 
thorized to transfer to the State of Arizona, 
the counties of Santa Cruz and/or Pima, a 
sum not to exceed $150,000 for the purpose 
of assisting in the construction or mainte- 
nance of an access to the Whipple Observa- 
tory. 

NATIONAL GALLERY OF ART 
SALARIES AND EXPENSES 


For the upkeep and operations of the Na- 
tional Gallery of Art, the protection and 
care of the works of art therein, and admin- 
istrative expenses incident thereto, as au- 
thorized by the Act of March 24, 1937 (50 
Stat. 51), as amended by the public resolu- 
tion of April 13, 1939 (Public Resolution 9, 
Seventy-sixth Congress), including services 
as authorized by 5 U.S.C 3109; payment in 
advance when authorized by the treasurer 
of the Gallery for membership in library, 
museum, and art associations or societies 
whose publications or services are available 
to members only, or to members at a price 
lower than to the general public; purchase, 
repair, and cleaning of uniforms for guards, 
and uniforms, or allowances therefor, for 
other employees as authorized by law (5 
U.S.C 5901-5902); purchase, or rental of de- 
vices and services for protecting buildings 
and contents thereof, and maintenance, al- 
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teration, improvement, and repair of build- 
ings, approaches, and grounds; and purchase 
of services for restoration and repair of 
works of art for the National Gallery of Art 
by contracts made, without advertising, 
with individuals, firms, or organizations at 
such rates or prices and under such terms 
and conditions as the Gallery may deem 
proper, [$37,831,000] $38,543,000, of which 
not to exceed $2,320,000 for the special ex- 
hibition program shall remain available 
until expended. 
REPAIR, RESTORATION AND RENOVATION OF 
BUILDINGS 


For necessary expenses of repair, restora- 
tion and renovation of buildings, grounds 
and facilities owned or occupied by the Na- 
tional Gallery of Art, by contract or other- 
wise, as authorized, [$500,000] $1,000,000 to 
remain available until expended: Provided, 
That contracts awarded for environmental 
systems, protection systems, and exterior 
repair or renovation of buildings of the Na- 
tional Gallery of Art may be negotiated 
with selected contractors and awarded on 
the basis of contractor qualifications as well 
as price. 

WOODROW WILSON INTERNATIONAL CENTER FOR 
SCHOLARS 
SALARIES AND EXPENSES 

For expenses necessary in carrying out 
the provisions of the Woodrow Wilson Me- 
morial Act of 1968 (82 Stat. 1356) including 
hire of passenger vehicles, and services as 
authorized by 5 U.S.C. 3109, $4,240,000; Pro- 
vided, That appropriations in this account 
remaining unobligated at the end of fiscal 
years 1988 and 1989 and which would other- 
wise be returned to the General Fund of the 
Treasury, shall be paid to the Endowment 
challenge fund and shall remain available 
until September 30, 1990: Provided further, 
That such sums as are available shall be 
transferred only to the extent matched on a 
three-to-one basis by private funds. 

PAYMENT TO ENDOWMENT CHALLENGE FUND 

For payment to the Endowment challenge 
Jund for the Woodrow Wilson International 
Center for Scholars $350,000, to remain 
available until September 30, 1990: Provid- 
ed, That such sums shall be transferred only 
to the extent matched on a three-to-one basis 
by private funds. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 

For necessary expenses to carry out the 
National Foundation on the Arts and Hu- 
manities Act of 1965, as amended, 
([$141,800,000] $141,431,000 shall be avail- 
able to the National Endowment for the 
Arts for the support of projects and produc- 
tions in the arts through assistance to 
groups and individuals pursuant to section 
5(c) of the Act, and for administering the 
functions of the Act: Provided, That none of 
the funds available to the National Endow- 
ment for the Arts may be used to implement 
a peer panel review process different from 
that in place as of December 31, 1987. 

MATCHING GRANTS 


To carry out the provisions of section 
10(a)(2) of the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, $27,200,000, to remain available 
until September 30, 1990, to the National 
Endowment for the Arts, of which 
$18,200,000 shall be available for purposes 
of section 5(1): Provided, That this appro- 
priation shall be available for obligation 
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only in such amounts as may be equal to the 
total amounts of gifts, bequests, and devises 
of money, and other property accepted by 
the Chairman or by grantees of the Endow- 
ment under the provisions of section 
10(a)(2), subsections 11(aX2)A) and 
11(a)(3)(A) during the current and preced- 
ing fiscal years for which equal amounts 
have not previously been appropriated. 
NATIONAL ENDOWMENT FOR THE HUMANITIES 
GRANTS AND ADMINISTRATION 

For necessary expenses to carry out the 
National Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
($125,000,000] $115,535,000 shall be avail- 
able to the National Endowment for the Hu- 
manities for support of activities in the hu- 
manities, pursuant to section 7(c) of the 
hy ew for administering the functions of 

e . 


MATCHING GRANTS 


To carry out the provisions of section 
10(a)(2) of the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, $28,700,000, to remain available 
until September 30, 1990, of which 
$16,700,000 shall be available to the Nation- 
al Endowment for the Humanities for the 
purposes of section Ich): Provided, That 
this appropriation shall be available for ob- 
ligation only in such amounts as may be 
equal to the total amounts of gifts, be- 
quests, and devises of money, and other 
property accepted by the Chairman or by 
grantees of the Endowment under the provi- 
sions of subsections 11(aX2XB) and 
11(aX3XB) during the current and preced- 
ing fiscal years for which equal amounts 
have not previously been appropriated. 


INSTITUTE OF MUSEUM SERVICES 
GRANTS AND ADMINISTRATION 


For carrying out title II of the Arts, Hu- 
manities, and Cultural Affairs Act of 1976, 
as amended, [$22,620,000] $21,944,000, in- 
cluding not to exceed $250,000 as authorized 
by 20 U.S.C. 965(b): Provided, That none of 
these funds shall be available for the com- 
pensation of Executive Level V or higher 
positions: Provided further, That the 
Museum Services Board shall not meet 
more than three times during fiscal year 
1989. 

ADMINISTRATIVE PROVISIONS 

None of the funds appropriated to the Na- 
tional Foundation on the Arts and the Hu- 
manities may be used to process any grant 
or contract documents which do not include 
the text of 18 U.S.C. 1913: Provided, That 
none of the funds appropriated to the Na- 
tional Foundation on the Arts and the Hu- 
manities may be used for official reception 
and representation expenses. 

COMMISSION OF FINE ARTS 
SALARIES AND EXPENSES 

For expenses made necessary by the Act 
establishing a Commission of Fine Arts (40 
U.S.C. 104), $4'75,000. 

NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 

For necessary expenses as authorized by 
Public Law 99-190 (99 Stat. 1261; 20 U.S.C. 
956a), as amended, $5,000,000. 

Apvisory COUNCIL ON HISTORIC 
PRESERVATION 
SALARIES AND EXPENSES 

For expenses made necessary by the Act 
establishing an Advisory Council on Historic 
Preservation, Public Law 89-665, as amend- 
ed, [$1,774,000] $1,781,000: Provided, That 
none of these funds shall be available for 
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the compensation of Executive Level V or 
higher positions. 
NATIONAL CAPITAL PLANNING COMMISSION 
SALARIES AND 


For necessary expenses, as authorized by 
the National Capital Planning Act of 1952 
(40 U.S.C. 71-71i), including services as au- 
thorized by 5 U.S.C. 3109, $2,962,000. 
FRANELIN DELANO ROOSEVELT MEMORIAL 
CoMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the 22 
Delano Roosevelt Memorial Commission, 
tablished by the Act of August 11. 1985 (69 
Stat. 694), as amended by Public Law 92-332 
(86 Stat. 401), $28,000 to remain available 
until September 30, 1990. 

PENNSYLVANIA AVENUE DEVELOPMENT 
CORPORATION 


For necessary „ as authorized by 
section 17(a) of Public Law 92-578, as 
amended, [$2,343,000] $2,311,000, for oper- 
ating and administrative expenses of the 
Corporation. 

PUBLIC DEVELOPMENT 


For public development activities and 
projects in accordance with the develop- 
ment plan as authorized by section 17(b) of 
Public Law 92-578, as amended, 
[$3,175,000] $3,095,000, to remain available 
until expended. 

UNITED STATES HOLOCAUST MEMORIAL 
CoUNcIL 


HOLOCAUST MEMORIAL COUNCIL 


For expenses of the Holocaust Memorial 
Council, as authorized by Public Law 96-388 
as amended, [$2,244,000] $2,209,000: Pro- 
vided, That none of these funds shall be 
available for the compensation of Executive 
Level V or higher positions. 

TITLE III —GENERAL PROVISIONS 


Sec. 301. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other- 
wise provided under existing law, or under 
existing 3 Order issued pursuant to 


part of any appropriation 
under this Act shall be available to the Sec- 
retaries of the Interior and Agriculture for 
use for any sale hereafter made of unproc- 
essed timber from Federal lands west of the 
100th meridian in the contiguous 48 States 
which will be exported from the United 
States, or which will be used as a substitute 
for timber from private lands which is ex- 
ported by the purchaser: Provided, That 
this limitation shall not apply to specific 
quantities of grades and species of timber 
which said Secretaries determine are sur- 
plus to domestic lumber and plywood manu- 
facturing needs. 

Sec. 303. No part of any appropriation 
under this Act shall be available to the Sec- 
retary of the Interior or the Secretary of 
Agriculture for the leasing of oil and natu- 
ral gas by noncompetitive bidding on public- 
ly owned lands within the boundaries of the 
Shawnee National Forest, Illinois: Provided, 
That nothing herein is intended to inhibit 
or otherwise affect the sale, lease, or right 
to access to minerals owned by private indi- 
viduals. 

Sec. 304. No part of any appropriation 
contained in this Act shall be available for 
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any activity or the publication or distribu- 
tion of literature that in any way tends to 
promote public support or opposition to any 
legislative proposal on which congressional 
action is not complete. 

Sec. 305. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 306. None of the funds provided in 
this Act to any department or agency shall 
be obligated or expended to provide a per- 
sonal cook, chauffeur, or other personal 
servants to any officer or employee of such 
department or agency except as otherwise 
provided by law. 

Src. 307. Except for lands described by 
sections 105 and 106 of Public Law 96-560, 
section 103 of Public Law 96-550, section 
5(d)(1) of Public Law 96-312, and except for 
land in the State of Alaska, and lands in the 
National Forest System released to manage- 
ment for any use the Secretary of Agricul- 
ture deems appropriate through the land 
management planning process by any state- 
ment or other Act of Congress designating 
components of the National Wilderness 
Preservation System now in effect or here- 
inafter enacted, and except to carry out the 
obligations and responsibilities of the Secre- 
tary of the Interior under section 17(k)(1) 
(A) and (B) of the Mineral Leasing Act of 
1920 (30 U.S.C. 226), none of the funds pro- 
vided in this Act shall be obligated for any 
aspect of the processing or issuance of per- 
mits or leases pertaining to exploration for 
or development of coal, oil, gas, oil shale, 
phosphate, potassium, sulfur, gilsonite, or 
geothermal resources on Federal lands 
within any Forest Service RARE II areas 
recommended for wilderness designation or 
allocated to further planning in Executive 
Communication 1504, Ninety-sixth Congress 
(House Document numbered 96-119); or 
within any lands designated by Congress as 
wilderness study areas or within Bureau of 
Land Management wilderness study areas: 
Provided, That nothing in this section shall 
prohibit the expenditure of funds for any 
aspect of the processing or issuance of per- 
mits pertaining to exploration for or devel- 
opment of the mineral resources described 
in this section, within any component of the 
National Wilderness Preservation System 
now in effect or hereinafter enacted, any 
Forest Service RARE II areas recommended 
for wilderness designation or allocated to 
further planning, within any lands designat- 
ed by Congress as wilderness study areas, or 
Bureau of Land Management wilderness 
study areas, under valid existing rights, or 
leases validly issued in accordance with all 
applicable Federal, State, and local laws or 
valid mineral rights in existence prior to Oc- 
tober 1, 1982: Provided further, That funds 
provided in this Act may be used by the Sec- 
retary of Agriculture in any area of Nation- 
al Forest lands or the Secretary of the Inte- 
rior to issue under their existing authority 
in any area of National Forest or public 
lands withdrawn pursuant to this Act such 
permits as may be necessary to conduct 
prospecting, seismic surveys, and core sam- 
pling conducted by helicopter or other 
means not requiring construction of roads 
or improvement of existing roads or ways, 
for the purpose of gathering information 
about the inventorying of energy, mineral, 
and other resource values of such area, if 
such activity is carried out in a manner com- 
patible with the preservation of the wilder- 
ness environment: Provided further, That 
seismic activities involving the use of explo- 
sives shall not be permitted in designated 
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wilderness areas: Provided further, That 
funds provided in this Act may be used by 
the Secretary of the Interior to augment re- 
curring surveys of the mineral values of wil- 
derness areas pursuant to section 4(d)(2) of 
the Wilderness Act and acquire information 
on other national forest and public land 
areas withdrawn pursuant to this Act, by 
conducting in conjunction with the Secre- 
tary of Energy, the National Laboratories, 
or other Federal agencies, as appropriate, 
such mineral inventories of areas withdrawn 
pursuant to this Act as the Secretary deems 
appropriate. These inventories shall be con- 
ducted in a manner compatible with the 
preservation of the wilderness environment 
through the use of methods including core 
sampling conducted by helicopter; geophysi- 
cal techniques such as induced polarization, 
synthetic aperture radar, magnetic and 
gravity surveys; geochemical techniques in- 
cluding stream sediment reconnaissance and 
x-ray diffraction analysis; land satellites; or 
any other methods the Secretary deems ap- 
propriate. The Secretary of the Interior is 
hereby authorized to conduct inventories or 
segments of inventories, such as data analy- 
sis activities, by contract with private enti- 
ties deemed by the Secretary to be qualified 
to engage in such activities whenever the 
Secretary has determined that such con- 
tract would decrease Federal expenditures 
and would produce comparable or superior 
results: Provided further, That in carrying 
out any such inventory or surveys, where 
National Forest System lands are involved, 
the Secretary of the Interior shall consult 
with the Secretary of Agriculture concern- 
ing any activities affecting surface re- 
sources: Provided further, That funds pro- 
vided in this Act may be used by the Secre- 
tary of the Interior to issue oil and gas 
leases for the subsurface of any lands desig- 
nated by Congress as wilderness study areas, 
that are immediately adjacent to producing 
oil and gas fields or areas that are prospec- 
tively valuable. Such leases shall allow no 
surface occupancy and may be entered only 
by directional drilling from outside the wil- 
derness study area or other nonsurface dis- 
turbing methods. 

Sec. 308. None of the funds provided in 
this Act shall be used to evaluate, consider, 
process, or award oil, gas, or geothermal 
leases on Federal lands in the Mount Baker- 
Snoqualmie National Forest, State of Wash- 
ington, within the hydrographic boundaries 
of the Cedar River nunicipal watershed up- 
stream of river mile 21.6, the Green River 
municipal watershed upstream of river mile 
61.0, the North Fork of the Tolt River pro- 
posed municipal watershed upstream of 
river mile 11.7, and the South Fork Tolt 
River municipal watershed upstream of 
river mile 8.4. 

Sec. 309. No assessments may be levied 
against any program, budget activity, subac- 
tivity, or project funded by this Act unless 
such assessments and the basis therefor are 
presented to the Committees on Appropria- 
tions and are approved by such committees. 

Sec. 310. Employment funded by this Act 
shall not be subject to any personnel ceiling 
or other personnel restriction for perma- 
nent or other than permanent employment 
except as provided by law. 

Sec. 311. Notwithstanding any other pro- 
vision of law, the Secretary of the Interior, 
the Secretary of Agriculture, the Secretary 
of Energy, and the Secretary of the Smith- 
sonian Institution are authorized to enter 
into contracts with State and local govern- 
mental entities, including local fire districts, 
for procurement of services in the pre- 
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suppression, detection, and suppression of 
fires on any units within their jurisdiction. 

Sec. 312. None of the funds provided by 
this Act to the United States Fish and Wild- 
life Service may be obligated or expended to 
plan for, conduct, or supervise deer hunting 
on the Loxahatchee National Wildlife 
Refuge. 

Sec. 313. None of the funds made available 
to the Department of the Interior or the 
Forest Service during fiscal year 1989 by 
this or any other Act may be used to imple- 
ment the proposed jurisdictional inter- 
change program until enactment of legisla- 
pas which authorizes the jurisdictional 


terchange. 

Src. 314. The Forest Service and Bureau 
of Land Management are to continue to 
complete as expeditiously as possible devel- 
opment of their respective Forest Land and 
Resource Management Plans to meet all ap- 
plicable statutory requirements. Notwith- 
standing the date in section 6(c) of the 
NFMA (16 U.S.C. 1600), the Forest Service, 
and the Bureau of Land Management under 
separate authority, may continue the man- 
agement of lands within their jurisdiction 
under existing land and resource manage- 
ment plans pending the completion of new 
plans. Nothing shall limit judicial review of 
particular activities on these lands: Provid- 
ed, however, That there shall be no chal- 
lenges to any existing plan on the sole basis 
that the plan in its entirety is outdated, or 
in the case of the Bureau of Land Manage- 
ment, solely on the basis that the plan does 
not incorporate information available subse- 
quent to the completion of the existing 
plan: Provided further, That any and all 
particular activities to be carried out under 
existing plans may nevertheless be chal- 
lenged. 

Sec. 315. (a) From funds appropriated 
under this Act such sums as are necessary 
shall be made available to pay forest or 
wildland firefighters premium pay under 
the provision of subchapter V of chapter 55 
of title 5, United States Code (notwithstand- 
ing the limitations of section 5547 of such 
title), for all premium pay that would have 
been paid to such forest or wildland fire- 
fighter employees, but for the provisions of 
section 5547 of such title, for all pay periods 
(and parts thereof) occurring during the 
fiscal year ending September 30, 1989. 

(b) Notwithstanding the provisions of sub- 
section (a), no forest or wildland firefighter 
employee may be paid premium pay to the 
extent that the aggregate rate of pay of 
such employee for the aggregate of all pay 
periods in any calendar year exceeds the 
maximum rate for GS-15 as provided under 
the General Schedule pursuant to subchap- 
ter III of chapter 53 of title 5, United States 
Code. 

(c) For purposes of this section, the term 
“wildland forest firefighter” means any em- 
ployee of the Department of Agriculture or 
the Department of the Interior who is as- 
signed to, or in support of, work on forest or 
wildland wildfire emergencies. 

Src. 316. Section 320 of Pubic Law 98-473 
(98 Stat. 1874), is amended by deleting the 
colon and all that follows the words “quar- 
ters of that agency” and inserting a period 
(.) in place of the colon. 

[Sec. 317. None of the funds in this Act 
may be used to plan, prepare, or offer for 
sale timber from trees classified as giant se- 
quoia (sequoiadendron giganteum) which 
are located on National Forest System or 
Bureau of Land Management lands until an 
environmental assessment has been com- 
pleted and the Giant Sequoia Management 
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Implementation Plan is approved. In any 
event, timber harvest within the identified 
groves only will be done to enhance and per- 
petuate giant sequoia. There will be no har- 
vesting of giant sequoia specimen trees. 

(Sec. 318. No funds appropriated under 
this Act shall be expended in any workplace 
that is not free of illegal use or possession of 
controlled substances which is made known 
to the federal entity or official to which 
funds are appropriated under this Act. Pur- 
suant to this section an applicant for funds 
to be appropriated under this Act shall be 
ineligible to receive such funds if such appli- 
cant fails to include in its application an as- 
surance that it has, and will administer in 
good faith, a policy designed to ensure that 
all of its workplaces are free from the illegal 
use, possession, or distribution of controlled 
substances by its employees.] 

Sec. 317. Such sums as may be necessary 
Jor fiscal year 1989 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

Sec. 318. The authority granted to the Sec- 
retary of the Interior in section 306(a)(1) of 
Public Law 98-428 to issue carbon dioxide 
leases for a period of 5 years from the date of 
enactment of the Act (September 28, 1984) 
within Antone Bench and areas 2, 3, 4, and 
5, is hereby extended by whatever period of 
time which may be consumed as a result of 
delays caused by administrative appeal, pro- 
test, or litigation. 

Src. 319. Notwithstanding any other pro- 
vision of law, for the purposes of section 208 
of title 18, United States Code, “particular 
matter”, as applied to employees of the De- 
partment of the Interior and the Indian 
Health Service, shall mean “particular 
matter involving specific parties”. 

Sec. 320. Notwithstanding any other pro- 
vision of law, the Final Environmental 
Impact Statement issued by the USDA 
Forest Service concerning the Silver Com- 
plex Fire Recovery Project on the Siskiyou 
National Forest and the Record of Decision 
accompanying the Environmental Impact 
Statement shall not be subject to judicial 
review, and shall be subject only to one level 
of administrative appeal Notice of that 
appeal and appellant’s Statement of Rea- 
sons shall be submitted simultaneously to 
the Chief of the Forest Service within 30 
days after the publication in the Federal 
Register of the Notice of Availability of the 
Final Environmental Impact Statement. 
The Chief must render his decision within 
30 days of receipt of the notice of appeal. 

Any decision of a responsible Forest Serv- 
tee official to undertake a specific activity, 
including but not limited to the prepara- 
tion, advertisement and sale of timber and 
the preparation, advertisement and con- 
tracting for the construction of related 
roads within the Silver Compler Fire Recov- 
ery Area, as designated on maps dated June, 
1988 and entitled “Silver Complex Fire Re- 
covery Area”, which maps are on file with 
the Chief, Forest Service, Washington, DC, 
shall not be subject to administrative appeal 
or judicial review. 

No funds made available to the Forest 
Service under this or any other Act may be 
expended to extend the Bald Mountain Road 
on the Siskiyou National Forest beyond S.E. 
% N.W. % of section 21, T. 36 S., R. 10 W., 
W.M. 

Sec. 321. To ensure adequate availability 
of timber from the Mapleton Ranger District 
of the Siuslaw National Forest pending com- 
pletion of the final forest plan pursuant to 
section 6 of the National Forest Manage- 
ment Act of 1976, Public Law 94-588, 16 
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U.S.C. 1604, as amended, and notwithstand- 
ing the injunctions issued pursuant to the 
judgment in National Wildlife Federation et 
al. v. United States Forest Service et al., 592 
F. Supp. 931 (D. Ore. 1984) as modified by 
801 F. 2d 360 (9th cir. 1986), the Secretary of 
Agriculture shall determine the potential en- 
vironmental impact of all prepared timber 
sales in the Mapleton District that are con- 
templated by the Draft Environmental 
Impact Statement of October 1, 1986, con- 
cerning the Siuslaw National Forest Plan, 
and shall characterize each sale’s potential 
environmental impact as minimal, moder- 
ate or serious. At such time as insufficient 
timber previously sold but returned pursu- 
ant to default or to the Federal Timber Con- 
tract Payment Modification Act of 1984, 
Public Law 98-478, 16 U.S.C. 618, is avail- 
able for resale to maintain adequate timber 
availability in the Mapleton District as de- 
termined by the Secretary, and prior to im- 
plementation of the final Siuslaw National 
Forest Plan, the Secretary is authorized to 
sell other timber in the Mapleton District 
provided he gives sale priority to those sales 
with the least potential environmental 
impact as determined pursuant to this sec- 
tion. Any decision of the Secretary to sell 
timber pursuant to this section, and all 
characterizations of potential environmen- 
tal impact made pursuant to this section, 
shall not be subject to judicial review. 
Timber sold pursuant to this section each 
fiscal year shall not exceed 90 million board 
Jeet of chargeable volume. 

Sec. 322. In implementing the provisions 
of this Act, the Director of the Office of Man- 
agement and Budget and the head of each 
Federal agency for which funds are appro- 
priated under this Act shall comply with the 
instructions and the specific allocations 
and earmarking of funds contained in the 
joint statement of managers accompanying 
the conference report of this Act. 

Mr. JOHNSTON addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator form Louisiana. 

Mr. JOHNSTON. Mr. President, the 
Interior appropriations bill we are con- 
sidering today totals $10,090,230,000 in 
budget authority and $9,930,000,000 in 
outlays. We are essentially in compli- 
ance with our 302(b) allocation. The 
Interior bill receives more requests for 
project funding 

Mr. STENNIS. Mr. President, may 
we have order? 

The PRESIDING OFFICER. There 
will be order in the Senate. 

Mr. JOHNSTON. Mr. President, the 
Interior bill receives more requests for 
projected funding than any other ap- 
propriations bill. Over 1,700 requests 
were received this year, and I would 
like to thank Senator BYRD, Senator 
McC ore, and all of the Appropria- 
tions Committee members for their co- 
operation in developing the bill which 
is now before us. 

It is indeed a pleasure to work with 
Senator Byrn, who is the chairman of 
this subcommittee, and with Senator 
McCture, who is my long-time col- 
league, on this bill and on the energy 
and natural resources bill, and on a 
host of other matters which we do to- 
gether. 
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We have followed a policy of “no 
new construction starts” in preparing 
these recommendations. There was 
simply not enough money to go 
around and we have chosen to contin- 
ue and complete ongoing projects 
rather than to start new construction 
projects, which is not to say that they 
are not excellent projects being re- 
quested. They really are and we ought 
to have money to do those in the 
future, and I hope we will. But for this 
year, we simply do not. 

Mr. President, let me touch on a few 
of the highlights. The committee-re- 
ported bill, in total, is nearly 6 percent 
larger than last year’s. Funding for 
natural resource programs has been 
increased by 8 percent, over last year, 
funding for Indian services goes up by 
4 percent and funding for energy pro- 
grams increases by 4 percent, as well, 
when you take the strategic petroleum 
reserve, clean coal, and the Petroleum 
Overcharge Distribution and Restitu- 
tion Act numbers out of the equation. 

For historic preservation, the recom- 
mended bill before you provides 
$30,250,000, an increase of $2 million 
over last year. 

For land and water conservation 
fund appropriations, the bill recom- 
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mends $195 million. This is about $28 
million above the House level, and 
about $25 million above last year’s en- 
acted level. The recommendation 
maintains State grants at last year’s 
level of $20 million. 

For the National Park Service, the 
bill recommends the highest level of 
funding ever for the operation of the 
a Park System—over $746 mil- 

n. 

For timber sales, the recommended 
bill before you would provide a sales 
level of 11.727 billion-board-feet of 
timber, an increase of 500 million- 
board-feet above the budget, and yet 
recommends a timber road construc- 
tion appropriation of $181 million, 
which is about $15,000,000 lower than 
the President’s budget. 

Increases of over $50 million above 
the budget request are provided for 
multiple use management of our na- 
tional forests, for activities such as 
recreation, wilderness, trail mainte- 
nance and construction, fish and wild- 
life, water and air quality, and recrea- 
tion construction. 

For programs in support of our com- 
mitment to native Americans and 
Alaska Natives, the bill recommends 
an increase of approximately 
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$75,000,000 over the President’s re- 
quest for basic services. This includes 
education, social services, health, law 
enforcement, and natural resources. 

The bill continues the strategic pe- 
troleum reserve fill rate at 50,000 bar- 
rels per day. 

The bill retains appropriations made 
last year for clean coal and provides 
an advance appropriation for $575 mil- 
lion in fiscal year 1990 for a third 
clean coal solicitation. 

The recommendation provides the 
same funding level as last year for 


weatherization—$161.4 million—and 
other State energy conservation grant 
programs. 


In summary, the bill before you is a 
good bill, balancing the needs funded 
in the bill against our allocation, and I 
urge my colleagues to support the 
committee recommendations. 

Mr. President, I ask unanimous con- 
sent to submit for the Recorp a sum- 
mary level table which compares our 
Senate committee recommendations 
with those of the House and the Presi- 
dent’s budget proposals. 

There being no objection, the table 
was ordered to be printed in the 
REcorp, as follows: 
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New BA New BA New BA Neu BA -————-— Senate FY 89 
Enacted kEstisstes House Senate coapared to 
F. J. 88 F. J. 89 F. J. 89 F. J. 89 FY88 Enacted FY 88 House Bill 


TITLE I - DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 
Hanasesent of Lands and Resources 


Energy and Minerals Develoraent 


Dil and 3686. „444 4 44 „%% „%% „4444 4 4 4 4 4 4 46,656 45020 45020 451020 1766 — = 
Coal sanasesent . 4 444444444 4 4 4 4 4 4 4 13:433 9834 99834 99834 37599 pag caw 
Mining law adainistrationssrrrssreccceveseveveeveens 10:237 11:280 11:280 117280 412043 = e 

SSSSSSSSSSSS SSSSESSESSSS ZS2ZZZZSZZZZ ZZ22E2Z222F2 — 


Other Mineral Resources 
Minerals material sales „44444 2384 29447 29447 274 +63 


Subtotal» Enersy and Minerals Developeent...++++ 79:839 74:719 74:719 74:719 57120 2 — 


Lands and Realty Nanasenent 
Lands» Realty» Rishts-of-way 


RIGHtS-Of-Waveverrvescereccerevsnreresrereereseees 7:869 69747 69947 69747 17122 = -200 
Realty OPeratiOnSssssessesessoosooooseoeeossosssso 159127 15,457 159457 159457 +30 = ers 
Withdrawal ProcessiNdssecrerecrevereceeevesesesess 3:429 17012 17012 17012 274¹7 Ee zm * 

Subtotals Lands, Realty, RiSts- of-. 269425 23:216 23:416 23:216 -3:209 52 -200 


Alaska LandSecesccccrseveseesceeceveseesevveesevecee 13:929 12:224 12:224 139724 -205 +1:500 11,7800 


Subtotals Lands and Realty Hanssesent . . . . . 0,284 8, % B. % 38,½% 3, 180% HW 
— — —— ͤ— SEEZEEEESESS cEusesscscss ———ů—— 
Renewable Resources Manasenent 
Forest manadementersesrevccoverscvcsccensenevessvess 77319 69716 63716 69716 -603 = — 
Wild horse and burro danasenent 44 149586 7:344 147586 13,514 1707 167150 17072 
Grazing nanssenent . 6 6 6 6 6 6 6 6 e 331596 33:594 I5 351094 417498 417500 11,500 
Soils water and air ganasesent . 4 139953 10353 159283 13:353 -600 — -1:930 


Wildlife Habitat Nanasesent 
Seneral . 44 „ „444444444466 6 6 6 14:029 10:778 13:948 15:894 #19867 157118 419948 


Threatened and endandered srecies . 44463 4:309 3:961 4:21 5461 117152 #19500 +1240 
Subtotals Wildlife Habitat Nanasesent . 18/338 149739 18,169 21:357 137017 165615 137188 
Cultural resources ganagesent . 69573 69193 61693 61493 -80 +300 -200 
Wilderness ganasesent . 4 7:395 7777 777 79777 +382 = =. 
Recreation resources manadementsrrsrsrrreveseeeees 77611 9:984 107834 109984 117 +17000 +150 
Subtotal: Recreation Hanasenent .. 23:579 23:954 25,304 257254 117675 11,300 -50 
. SZZSESS22S22 ZSZ222Z2222Z sessssesees=s ZZZ2222IS2SS ssascssssses seeeesersess 

Subtotals Renewable Resources Management.s+++++++ 1119371 999720 1137652 115,288 3:917 #159568 #11636 
Sa g sesssssress2 sseresssesss ssssssssss= 

Resource management p lennin— 44% 4 774 9:346 99346 99346 -153 pate — 


22 Kc -..... —T—T—— sfsessssssss sssssssssssz 


Information and Resource Data Manasesent 


Inforsation WER E AI S E EF 13,499 15:507 16:957 15:507 127005 = -1450 
3:250 3:200 39200 3200 -50 Se — 

MNS. „%%% 4 % 6 „66 6 „ 46 6 4 6 6 6 6 76 13:543 23:000 23:000 23,000 499457 — =. 
Subtotal» Inforaation & Resource Data Hanadenent 30,292 411707 43:157 411707 #119415 — 17450 
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Weu BA Neu BA  NeuBA New BA -——-— Senate FY 89 


Enacted Estiaates House Senate cospared to 
F. J. 88 F. J. 89 F. J. 89 F. J. 89 FYBB Enacted FY 88 House Bill 


Resource Protection and Maintenance 


Fire ganasesent . 444444 44 7 7 “ 97424 99320 99320 99320 104 =s 8 
Alaska cadastral survevs . 157369 11:472 11,472 15272 -97 431800 +37800 
Other States cadastral survensss . 44 121393 12:227 12:227 12:227 -166 — — 
Resource protection and law enforcesent . 4 3:548 3:518 49268 3:518 -30 ==> -750 
Facilities sintenance.. ETTET 14:384 159745 159745 15:845 117461 7100 +100 
Hazardous materials sanagements.+.+++» ETITI 57800 121388 121388 121388 469528 — — 
Subtotal» Resource Protection and Maintenance... 60:978 6494670 651420 689570 479592 +3900 13,150 
—— —— Arn : 2 A — 
Emergency Operations 
Fire presurpression and prersration . 4 247100 291000 291000 291000 14,00 sae, aee 
Firefistins . 44444 4 4 4 4 4 4 4 4 6 4 4 4 4 50,247 189953 409876 457876 475375 126792 15,000 
Fire rehabilitation. 646% 37627 3,000 37000 3:000 -627 ae pe 
Subtotal Emergency Overat ions 444 77,76 507750 72:876 77:876 100 12679 157000 
. ————X1—T—T—— semeesessses scessssssess 222529222223 
General Adainistration 
Equal employment orrortmit s 244645“ 2:227 29193 20193 2:193 -4 = spe 
General adainistrative support and aviation. 397948 39:804 39:804 39:804 -I4 = — 
Bureauwide fixed costs.. 4 4 4 4 4 4 4 4 4 6 4 46749 459935 459935 457935 -544 * N 
Subtotals General Adainistration. . 6 88:674 87:932 87:932 87:932 -742 pee, apq 


General reduction. „% „0b % 4444444145 aun — -1:783 -1783 -1:783 -1:783 = 


Totals Manasesent of Lands and Nesdurtes. . 4989983 4640487 5002957 5109595 4119612 4469108 4996%5 


— ——— — — — — 

Construction and Access 
ACCESS . 4 4 1 „ „ 4 6 4 4 4 6 4 6 6 6 4 6 6 6 4 6 19275 19338 1:338 1,338 +63 se — 
Cons truet ion. 6 4 44 „% 6 6 4 6 6 66 0“ 27155 47100 1:300 -855 417300 27900 
General reduction. „i. «%'“1 „% 444444146 — — -7 -7 7 * = 
Totals Construction and dccess 3:430 1,338 57431 2631 -799 419293 27900 


2 . —— sessesszssss 


paunents in Lieu of Taxes 
Payaents to local Sovernsents . „„ „««é 105,000 105,000 105,000 105,000 — — — 
SSSSSssasass sSsasessssss SZZEZZESZEZE ssesssssssss 3——— 


Land Acauisition 


Bureau of Land Hanaseaent 


gcuuisit ions ꝗ1%4 66444 4 4 4 4 97285 =. 111040 111920 439635 #1117920 +880 
Acauisition managements scssseseseeceseveceesseennene 600 100 600 100 -500 —_ -500 
Totals Land AcauisitiONn.sssssssssesoeesseeeeoooo 8:885 100 119640 12:020 +3135 4117920 +380 
2222 —— —— sezez2z2s2222 —— 


Oregon and California Grant Lands 


Construction and ꝛcnuisit ion. „„4⁊ũ1x 853 450 40 450 -403 — oa 
Haintenance %%% 444 4 4 4 6 6 37892 3767 3567 39677 -215 m — 
Renewable resource managements OE ꝙ %% „4 „ „„%„̃ „ 521037 497476 53:716 517412 -625 H936 27304 
Planning and data aanasesent . 4 4 4 „ 4 17693 37831 37831 37831 127135 — 
General reduction. 644444444 4 4 4 6 a 8 -229 -229 -229 -229 — 
Total» Oreson and California Grant Lands. 58:475 TAN 617445 59141 +666 #12707 27304 
——— —ʒꝛ —ßꝛ —̃Zð̃ uyͤa — 


Ranse Improvesent Fund 


Taprovenent to public lands. 44 44 4 4 4 67956 6:956 67950 67956 


Fara Tenant Act lands eq «6.4446 950 750 950 950 — — = 
Administrative exPensessrserserveveversverveevrorerens 600 600 600 600 — * = 


Totals Rande Ius rovenents . 44 „ 44 4 9,506 8:506 97506 89506 * = 5 
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Enacted Estisates House Senate coapared to 
f. J. 88 F. J. 89 F. J. 89 F. J. 89 FY88 Enacted FY 88 House Bill 


Service Charses, Depositss and Forfeitures 


Rishts~of-way processing.. 4 4 7 7 %%%. 6 27100 17700 19700 19700 -400 — — 
Adopt-a-horse Prosta 4444 „„ „„ 4 4 4 é 500 400 400 400 -100 ane. N 
Repair of dasssed lands. 44447 7 „ 650 650 650 630 — = ane 
Cost recoverable realty esses . 4441444 150 150 150 150 aa — 


Totals Service Charges: Deposits, and 
Forfeitures .. 1 „4 4 4 „ 4 44 6 „ 6:600 61000 61000 67000 -600 ee = 


Miscellaneous Trust Funds 


Base vrosres . . . „ 6 % % 6 6 6 6 6 6 6 6 6 6 66 6 0 100 100 100 100 — — — 


Totaly Bureau of Land Managements .. 7 6877977 6429965 699,081 703,93 114/014 161702 14,912 


. ZZSZZ2ZZZZ22 ͤ TTT 
U. S. FISH AND WILDLIFE SERVICE 
Resource Manageaent 
Fish and Wildlife Enhancesent - 
Endangered species 
Listins 6 64444 3724 3:009 3:259 3:259 -35 +250 * 
Consul tat ion. 4 „%%44%4%'4jG f «5 „ 3:032 2:971 3:271 3271 +239 1300 2 
pereits. „4 4 4 4 4 4 4 4 4 4 44 6 4 6 46 6 6 6 851 855 855 +4 2 — 
Recover u 2 „„„öꝛ. „4 „„«6%%%ũÜP; „ „ „ 4 6 4 4 79528 77012 97012 97012 117454 127000 411000 


Ecological services 4444 44„%b.2 % „ 4 199791 199462 207162 217603 117812 #29141 Hti 
Environmental cat aainants . ꝗ. 44% 5787 5:848 61868 51868 -10 — 17000 
National... 4 4 4 4 4 5 57115 5:092 57072 57892 +477 +500 +500 

Subtotals Fish and Wildlife Enhancement.++++++++ 49:789 44:269 53:019 547460 449671 #107191 +1441 


Refuses and Wildlife 
Refuse operations and aaintenancesssersesserevserenes 116326 112,759 1157601 1199800 +3474 177041 147199 


207840 21:022 21:522 21:522 +682 +500 5 
87562 7:877 7:986 87 486 -76 +609 +500 


Subtotals Refuses and hildlife. . 44 7 1455728 1417658 1457109 149+ 808 +4080 485150 74769 


Fisheries 

Hatchery operations and saintenance 269240 261355 289133 279768 419528 +1413 -35 
Lower Snake River Compensation fund. 4 7 69523 67811 $9523 67611 +288 — +288 
Fish and wildlife manadementsrrsrrrevercreseseeerens 67032 6:910 79402 77402 417370 +492 so 
Subtotals Fisheriessesrrcessrevevsevcveveveveces 38:795 40:076 42:058 41,981 13,186 1177⁰ -77 
SEESESSSGSSS assaaaaagsaa asaaassnaaasaza zaaaaaasssz 23233 — 

Research and Developaent 
Fish and wildlife research centers O 1 H. 47:737 44:225 46:925 487411 +674 449186 419486 
Technical develorsent . 444444 %% 4 4 4 39734 5:271 59271 67871 40177 417600 412600 
Cooperative research mits . „ 4„„%.V“ „4% 6 59713 5:800 5:800 67800 117087 417000 #15000 


Subtotal» Research and Develc-ent . . 4 59,184 55:296 57:996 62:082 421898 4677806 14,086 
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Weu BA New BA New BA New BA Senate FY 89 
Enacted  Estisates House Senate compared to 
F.Y. 88 f. J. 89 F. J. 89 F. J. 89 FYBB Enacted FY 88 House Bill 
General Adainistration 
Central office sdainistrst ion. . 1 4 4 4 7 11:564 117001 13,901 13,901 425337 $27900 en 
Resional office adainistration.sssssssssssessersseos 13,361 13,306 139306 135306 -55 aw — 
Servicewide administrative supports . . 24 209556 221684 221684 221684 429128 re < 
Endineering services . * 39617 3573 3:573 3:573 -44 try 2 
General reduet ion 4444 4%6%%. 4 4 4 4 4 4“ * — -1:395 -1:395 -1:395 17375 = 
Subtotal» General Administrations sserssseseesers 49:098 50:564 52:069 52:069 42:971 419505 a 
—— . 222222222232 222222222223 
Totals Resource Hanasenent . 444 342,594 3311863 3509251 3401400 +177806 +289537 4109149 
„„. 32323%5i . ———— 
Construction and Anadrosous Fish 
Construction and rehabilitation 
Line item construction „441% 221620 79577 219314 239294 +674 4159717 419980 
Anadrosous fish srents . 44444444 444 4 4 4 4 46 1:500 <r 1:500 1:500 7. — 411500 = 
Striped bass stud 6 %„ö6 500 =r 500 300 s. +500 — 
Capital dev and maint eanasesent (advance planning). 442 — 442 — -442 — ~442 
Total» Construction and Anadromous Fishsssrserss 259062 7787 239756 259294 #232 4179717 41/538 
=eesssesesss — 1 Z22z22222222 
Nisrators Bird Conservation Account 
Advance SPPrOPriatiOnsssrrssecrrsereereeversenvevesees 1000 Son = ad -1:000 == = 


Land Acauisition 


Fish and Wildlife Service 


Acauisitions - Federal refuse lands 4444 49:880 — 47:935 59:015 499135 1597015 #117080 
Acauisition anasenent . 6666444461 1,874 17874 2:874 2:834 +960 +960 -40 
Total, Land ACQUISILION,sesrerrereevesreeserees 517754 1:874 50/907 619849 #100095 #599975 4117040 


National Wildlife Refuse Fund 


Payments in lieu Of taxeSreresererecveeveceereesveeees 


-2:000 


Total, Fish and Wildlife Service 4444434 426,055 3461959 432,461 453,189 


#279133 #1069229 #209727 


NATIONAL PARK SERVICE 


Operation of the National Park Systes 


Park Management 
Management of Park sress . e444 681606 659347 69,165 731620 157014 19,273 147455 
CONCESSIONS dsnasesent 44„„%j„% 44“ 57086 57085 5:085 57085 sf -sy -A 
Interpretation and visitor services 44%%44à„ 72:675 881649 721733 7278675 = 157974 -58 
Visitor protection and ssfetu „4444 667121 659935 659935 667020 101 +85 +85 
United States Park police. 44 357221 39,751 38:871 38:971 431750 70 +100 
Heintenance —* 2 * 2579343 2457950 23,392 2679225 +9882 #219275 67167 
bossonoreeoses 109431 123,305 1091926 112431 #37000 10874 #25505 
Information PubLICALIONS» serrreeereeeeenerereeeoeees 39699 31698 3:698 3:698 al — — 
International park affairs. „„ „6b 722 476 795 975 #253 +499 +180 
Volunteers-imvsks . „ 4„„%„%„%„44%%ÿ 7 750 750 1:000 +250 +250 +250 
Enhanced Park orersticn «%% %è 263222% 4 4 157000 2 2 z 15000 — me, 
Subtotals Park Hanasementsssssseseresoosorosonse 6347654 6389946 6407350 6417700 471046 12774 #17350 
SRU n a i = = == zz n= 
Forest fire suppression and rresurress ion... . . . . 119319 59819 11,319 11:319 hisa 459500 — 


Park Recreation and Wilderness Planning 


Water POSOUTCESssrrscceeeeeeneeeeensenenenereenenece 3:032 2:932 2:932 2:932 -100 . Ecx 
General management Plans ꝗ½Fç «1 bg „4444444 17662 21264 1:995 2:264 +602 een +249 
Subtotal, Park Recreation & Wilderness Planning, 49694 59196 49927 59196 +502 — +269 
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Neu BA New BA New BA New BA Senate FY 89 
Enacted Estimates House Senate compared to 
F.Y, 88 F. J. 89 F. J. 89 F. J. 89 FY88 Enacted FY 88 House Bill 
Statutory or Contractual Aid for Other Activities 
Roosevelt Caspobello International Park Coamission.. 424 424 424 442 +18 +18 +18 
Ice Ade National Scientific Reserve. . 4 „ „ 4 4 4 4. 573 3 573 373 — . — et 
Lowell Historic Preservation Canal Commission, seses» 566 565 365 365 = — => 
Hary McLeod Bethune NS. „ 4 199 199 199 550 +351 +351 +351 
Martin Luther Kinds Jr, Center 742 2:550 199 550 232 -2:318 +33 -318 
Johnstoun Flood Nuseun. . 4 1444444 „ 4 4 4 4 7 2“ . r 17650 Las 22 5 — 17650 
Sloss furnace M.. 444444444 % 4 4 4 4 4 4 44 = — 250 — — zm -250 
Fisk University, Jubilee Hall. 4 7 %%%. 168 — — — -168 ro 5 
Blackstone River Corridor. „444 77“ 350 2 3²⁵ = -350 =op -325 
Fort Lincoln, Handen, 1 —ũũꝶ %% %%% 6% Tie 7 bare aed 21000 #21000 12,000 #21000 
Williaa McKinley onunent . „ 4 4 4 7 „ „ 25 = M5 —.— -925 lEs -545 
Hawaiian Naritine Museum (Falls of Clyde Hose), +s». — — 17000 #11000 +1000 417000 
Balboa Park.. „44 4 „% % 4 4 „ „ 4 4 4 4 200 = — "Ne -200 < ‘gare = 
Native Hawaiian culture and arts vrosres . =. — 11600 600 +600 +600 -1:000 
Subtotal, Statutory or Contractual fid. . . . 5:955 1:960 67681 57962 17 147002 -719 
22 SSeS 2 dd 
General Adainistration 
Central office.. 44444444444 4 4 4 4 6 4 4 4 7875 10,064 109064 101064 7274099 Tin 4 
Resional offices. 4444444 4 4 4 9 6 167096 14:518 147518 149518 17575 =. = 
fastonatic data processing 4444 59727 7421 77421 7:421 419694 Sega — 
Service wide administrative swrort . 4 9,408 107344 10,344 105344 419936 oo —- 
General services „„ 4 4 4 4 4 4 4 4 4 4 6 390 390 390 390 — -re — 
Employee compensation pennt 44 59720 67826 67826 69826 11,106 = = 
Unearloyment compensation for federal es loses. 7:892 8:350 8:350 8:350 +458 — — 
GSA space rent sl.. 444444 147000 159500 15,500 15:500 11,800 mo — 
Executive direction 44„4444%4%42?ẽ 6 7 7 7 67817 69577 69577 $9577 +60 — — 
Public sffeits . 4 4„öh f 4 1:852 1:857 1:837 1:857 15 ata +20 
Subtotals General Administrationsssorserseeeenes 749177 917847 917827 917847 471670 "ab +20 
e . ů ———— — 
* + 
General reduction -- —ũ%ww 446% 4 4 4 4 — * 27923 — 2 — #25923 
Sescusesssss sansseessess — —-—„— — ͥ — 
Total» Operation of the National Park Ssstes . 7309799 7337768 7429181 7463024 4159225 4129256 137843 
2 ——— — — 
National Recreation and Preservation 
Recreation PROSTAR se . „ „„ „ „ „444646 616 299 615 615 -1 +316 Sear r 
Natural yrosreaes . 44 44„4„%„%4„%%%ͤ 4 7 5 27543 569 2:924 3:519 +976 12950 +595 
National resister . 44444 %%“: 7:818 7:377 97647 7:477 341 +100 -1,170 
Environaental and compliance reviev . . 425 425 425 425 haya . . — 
Grant sdsinis tration. 4444 4 4 4 4 4 „ 4 4 4 6 8 4“ 17 19534 19534 1:434 -99 -100 -100 
General reduction. 4 4„%np!n „ 4 4 6 6 ene — -52 zen — mw +52 
Total» National Recreation and Preservation, ss». 12:935 107204 141093 13:470 +535 13,266 -623 
SSSSSSSSSTES — ͤ— —— — 
Historic Preservation Fund 
Grants-iwaid. . 64 „ 4 4 6 7 77 66 22:750 22 24,750 24:750 +2:000 1247750 ET. 
National trust for historic reservation. 4,500 — 59250 4,500 = 147500 -79 
Bicentennial Lishthouse fund 44„„„„„%„„„„2 5 1:000 — a 17000 — 417000 #17000 
Totals Historic Preservation fund. 4 4 4“ 28:250 one. 30:000 30:250 +2:000 130,250 +750 
= — ä —-——— —— e —— 
Urban Park Recreation Fund 
Base Prosraa (rescisgion) . 4 44 4 4 %%% 17900 5 * — 417900 m 2 
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New BA New BA Senate FY 89 
Enacted Estisstes House Senate coseared to 
F. J. 88 F. J. 89 F.Y. 89 F. J. 89 FY88 Enacted FY 88 House Bill 
Construction 
Buildings and Utilities ` 
Esersency and unscheduled (luap sum) proJects..+++++ 2:000 2:000 2:000 2:000 — oe — 
Advance PLANMINGsserserreeeeres OTITO 3464 19316 3464 19316 -2,148 ar~ -2,148 
5 „„ „ 109636 5053 101036 13,488 127852 489435 +3452 
Line item construction PrOojectSessessersssesoerooooe 76:917 69634 116,392 1029268 125,351 1957634 147124 
Visitors facilities fd. %b1 „4444444 (41700) 7 pea oe (4,7000 -on see 
General reduet ion. „„„ꝛ „4164 — — -83 -T — —— +83 
Totals Const ruet ion „%%% 937017 15,003 131,809 119/072 1267055 #1049069 -12:737 
23 . ñĩ˙ĩre A ——— e 
Federal Hishway Adainistration 
Federal-aid hishways (lieuidation of contract 
authority) (trust fd) 444444444 4 4 4 4 4 4 4 4 (31,000) (31,000) (471000) (471000) (4167000) (4167000) — 


Land Acauisition and State Assistance 


Assistance to States 


Matching grants 6 „%„„6 65 167567 


2 167700 169700 HB 4161700 — 
Adeinistrative ewenses . 444% 4444 4 4 4 4 4 4 37417 3383 3,300 3:300 -119 -83 eos 
National Park Service ? 
ACQUISILIONS: crcceerereerereererereeerereeenereeeees 34:325 69100 2,965 37:450 #315 #317350 417485 
Aceuisition ammetenent . „„„„„44%1 6438 67296 67241 67296 -142 — +155 
Total» Land Acevisition and State Assistance...» 609749 155779 621206 63:746 12.9 47:967 419540 
—— — —— SSSSSSSSSSES —ñ— —— 
Land and Water Conservation Fund 
(Rescission of contract authoritu) - ꝗ -30:000 — -30:000 -30:000 — -30:000 — 
SESSEEESESESS „ r . -:- 
John F. Kennedy Center for the Performing Arts 
Base POSTAMsrevcsseceveeveeeensvevensvenenerereeneees 4,904 57173 57181 57191 #277 -12 — 
Illinois and Michigan Canal 
National Heritage Corridor Coasission 
Base prosras «kf «%%% 444 250 > 250 — -250 3 -250 
Aserican Revolution Bicentennial Adainistration 
Base PFOMTAMsressessreereveaeerenereeeeererenevenenere sop, “et 47765 — * —_ 47765 
National File Preservation Board 
Salaries and ewenses . 4 44%%74 444 4 4 7 “ aa aa 100 * —— = 100 
. —11— ceeresseress seereersesss S 
Total» National Park Service 44. 8991004 779947 960,585 9479743 148,750 116777986 127842 
Sz s E N n e seossscsssss ν 
GEOLOGICAL SURVEY 
Surveys» Investigations» and Research 
National Mappings Geosrarhy and Surveys 
Primary drr ins and revision 647 367124 351618 351618 357618 -506 — o=. 
Digital cartodraPhysssssssseseresossesesserteosenese 14,094 13:248 13:998 13:998 -96 +750 — 
Seall intermediate and special brings. 13:533 12:500 13:25 13:375 -158 +875 +125 
Advanced cartodraphic sustess . 444„%%„6 139217 17:719 17:719 169219 13700 17500 17500 
Earth resources observation svstes . 4 81634 7:118 81618 87618 -16 11,500 — 
Cartographic and seosraphic inforsat ion. . . . . 39830 39837 37837 3:837 +7 = zef 
Side looking airborne redar „% 19500 — 11500 1:000 -500 417000 -500 
Subtotal, National Mappings Geography & Surveys. 901932 901040 949540 929665 419733 #27625 -1,875 


. ̃ . ˙ . ̃²˙ A ²˙ wQÄ “I ˙ . SSasssss==se 


July 13, 1988 


CONGRESSIONAL RECORD—SENATE 


18119 


INTERIOR SUPPORT TABLE (IN THOUSANDS OF DOLLARS) 


Geolodic and Mineral Resource Surveys and Mapping 
Earthauake hazards reduction. . . . 6 1 7 
Volcano hazerds. . . . b „ „ „b 666 5 


National seolosie drr ins. . 7 7 „ 
Deer continental studies. . 1 1 


Coastal erosion. . . . . „ „ b „„ e eb b vb e e 6 4 6 6“ 
Offshore seolosic Survens . 44 4 4 4 4 6 
Mineral resource survens . . % 67 
Energy seolosie survens . 7 766665 


Subtotal» Geolosic 1 Mineral Surveys 1 Narr ins. 


Water Resources Investigations 
Federal rosten. . . %% 666666666 
Water resources research institutes 
Federal-State rrosres . . . . . „ bc 66 
National water quality BSSOSSBEN ss evceeceseceverere 


Subtotal» Water Resources InvestisationSs sesoses 
General administrationsssrccsssssceresseessecseveveses 


Fzeilities . „. 
General reduet ion... 686666 6 


rr 


Totaly Geolodical Sur ven... 76 „ 


MINERALS MANAGEMENT SERVICE 
Leasing and Rovalty Manasesent 


OCS Lands 
Leasing and environaental rost. ꝗ . 444444„ 
Resource evaluation 
Resulatory prosr es 66444444 


Subtotal OCS Lands. 0 4 


Royalty Nanagerent 
Mineral revenue collection (onshore ronalta) . 
Mineral revenue coarliance (offshore rosalts) . 
Systess develorsent and saintenancessssssseres 
General reduction. „646 


Subtotal, Royalty Nanasenent . 
General adeinistration 
Executive di rect ion 44 44 4 7 4 4 4 4 
Administration orerat ichs 
General support services 4„„„„„„„ 444 


Subtotal, General adsinist ration 


General reduction 44% 44 4 „ 4 4 4 6 4 40 


Totaly Leasing and Royalty Henasenent .. 


Paunents to States from receipts under Mineral Leasing 


Totaly Minerals Management gervice . 4 


New BA Neu BA New BA New BA Senate FY 89 
Enacted Estisstes House Senate compared to 
F.Y. 88 F. I. 89 F. J. 89 F.Y. 89 FY88 Enacted FY 88 House Bill 
„„ per EE ñðéGZWꝓw·/»» eben pst series meinen a eg ie hai hn 
349882 32,335 M4835 34, -547 127000 -500 
117560 111050 119550 117800 #240 +750 +250 
2:209 29203 21203 2:203 -ó — — 
179720 17:403 17:903 171403 -317 — 500 
37077 3:074 3,074 3:074 -3 — — 
17751 177⁴⁵ 1774 19745 -é — — 
17041 1:037 17037 19037 -4 = — 
3,500 — 3700 35500 — 13,500 -200 
25:090 28:193 289193 260693 411603 -1:500 17800 
467820 467265 469265 479765 $945 419500 117500 
287780 247462 267462 279212 -1:568 127750 +750 
1762430 1677767 1763967 1765767 +337 19,000 -200 
C . sessscsrsccss 22 ²˙ A. ̃7˙ A —˙ Ss SSS 
721083 729138 75:200 767750 147667 14,612 117850 
107841 5727 109827 107841 — 15,562 +14 
5397644 55:914 58800 59,300 -344 137386 #500 
79215 — — — 77215 — — 
149,783 1335331 144827 1467871 -2:892 113,560 125064 


14,388 161438 167438 ` 169438 


127050 — — 
167214 17:427 17:427 17, #19213 — — 
— — -21143 -2,143 27143 -2,143 — 


40,070 39:074 399274 397074 -996 — -200 
239688 239022 231022 231022 -666 — — 
297422 291200 29,200 29,200 -222 — — 
937180 917296 91:496 91:296 -1:884 — -200 
SSSSSSSSSSSS SSSESSSSSSSS SSSSSSSSSSSS SSSSSSSESSSS SESSSSSSSSSSS ˙ A sssesesssssS 
159829 171738 17:238 189238 12740 +500 #17000 
14:912 14:701 147701 14701 -241 — — 
199199 207166 177816 201666 117467 +500 +850 
— — -188 — — — 4188 
499940 527605 51:567 53:605 137665 #11000 #22038 
r = E rg g S S πα e = 
3:517 3:550 3:550 3550 +33 — — 
101086 107044 109044 107044 -42 — — 
11,94 139822 13:822 13,822 11782 — — 
259597 279416 27416 279416 117817 — — 
D rzzzzazza Kras arazazzzzzzz x : sueaessessass scssseressss se=sscssccss 
— — -470 -470 -470 -470 — 
168,717 1717317 1707009 171847 137130 +530 1178380 


1689717 1719917 1701009 1719847 439130 -70 +1838 


18120 CONGRESSIONAL RECORD—SENATE July 13, 1988 
INTERIOR SUPPORT TABLE (IN THOUSANDS OF DOLLARS) 


New BA Heu BA Hew BA Hew BA Senate FY 89 
Enacted Estisstes House Senate coarared to 
F.Y. 88 F.Y. 89 F. J. 89 F. J. 89 FY88 Enacted FY 88 House Bill 


BUREAU OF MINES 
Hines and Minerals 


Inforsation and Analysis 


Mineral conοd¹i ties. 44444 „„ 4 4 44 6 4 4 6 9:758 10,616 10,616 10,616 +858 — — 
International ainerals . 4 44 „ 4 4 4 6 39240 37 39347 39347 +107 —— — 
Resource evaluation 44 444 7 6“ 12:697 147833 149833 169033 +3336 +1:200 #17200 
Policy analssis „4 14%„%%%œ „ „6 89 57006 4734 49734 47M -272 — — 
Subtotals Information and Analysis 1/6 30:701 33:530 33:530 34:73 +4029 417200 #11200 
SSSSSSSSSSES . — — 
Research 

Healthy safety and sining technolodyssserssseesrenes 517100 37:735 45:385 53:685 12758 115,750 481300 
Hinerals and materials science.. „4644 259763 237440 259940 241940 -823 #17500 -1:000 
Environmental technolosu.sessoreseserososesrseoseese 10:889 97160 137110 14,160 439271 #51000 11700 


— — —— —¹ö— — —— — — MiM 


Subtotals Research 27. 44 4 „„ 444 „ 4 4 4 7 7 4 871752 709335 847435 929785 1570 127450 19,350 


127012 1372⁰⁰ 1127012 469558 
247540 467507 127200 t2305 
15100 mš +700 +500 


Totaly Bureau of Rines . 44% 4 4 1469398 1267605 1469254 1657167 #189769 1387562 #189913 
SEESEEEREERE — ¶ —ñ—ñ—ñ— — — — — 


OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 
Resulation and Technolosy 


State resulatory program grants „„ 46 4 4 4 40,110 417910 44,910 41:910 411800 8 37000 


Federal Redulatory Prograes 


Resulatory prodram operations / 4444 7 7 209523 207403 201403 201403 -120 at = 
Technical services, training and research. „ 137614 139532 139532 139532 -82 2 — 
Kentucky settlesents 446“. 1444 376 49425 44S 4425 #740 * 
Assessaents and collections...» 8 10:799 8:764 97022 81764 -2:035 sen -258 

Subtotal, Federal Resulatory Programs..+serssere 48:621 479124 47:382 47:124 “1497 — -258 


General adeinistration 


Executive direction. %% %.'ti e 1:781 19769 19769 1:769 -12 aan. — 
Adeinistrative support.. OTTI $912 59674 59674 59674 172 pma ae 
General services :%6ũ 444 49701 49589 4351 4:589 -112 spe +238 

Subtotal, General administrationsssrererrrseveee 139394 12:032 119794 12:032 17362 * 4238 


General reduction „46644“ — m = -229 -229 -229 -229 
Total» Resulation and Technolos u... . 102:125 1017066 104,086 1009837 172 -229 -3,249 
Ssessssssees a na a E αν,EN! A ar — —-—̃— 
Abandoned Mine Reclamation Fund 
State reclasation prograe Swabs O 1591660 1297660 1497660 1602000 +340 +3010 #109340 


1/ FY 1988 appropriated 610,871,000 for minerals 
inforaations 619,291,000 for aineral data analysis. 


2/ FY 1988 appropriated 17,465,000 for health 
and safetyi $20,433,000 for sinings technolosyi 
630,361,000 for sinerals and saterials. 


July 13, 1988 CONGRESSIONAL RECORD—SENATE 18121 
INTERIOR SUPPORT TABLE (IN THOUSANDS OF DOLLARS) 
Neu BA = Hew BA Hew BA New BA —— Senate FY 89 


Enacted Estisates House Senate compared to 
F.Y. 88 F. J. 89 F. J. 89 F. V. 89 FY88 Enacted FY 88 House Bill 


Federal Reclasation Prosraas 


Fee cdu line . 444%4%4%3 4 4 59588 59548 59720 59548 -40 e, -172 
Reclasation program operations., rr 13,661 19:055 197055 199055 15,394 =, = 
Rural lands reclamation rosrea . 4444444 444 “ 15000 npor 12:000 12:000 -3,000 4127000 2 
Subtotal» Federal Reclasation Prosraes . . 34,24% 241603 36:775 367603 421354 #127000 -172 
ZSZZZZE2S222 secsarssssss eseaessessss 222222222222 zzzzz2222222 
General Adainistration 
Executive di rect ion... „4 „„ 6 77 880 872 872 872 -8 = — 
Administrative support. . 44444444444 4 4 4 4 4 2:312 1:703 19703 17703 -609 — -ED 
General services. 4 46«: % 4 4 4 6 29279 29256 29144 2:256 -23 Spe #112 
Subtotals General Adainistrationssrsrsrcesevreee 5,471 4:831 4:719 47831 -640 — #112 
——— . 3 — ——— 
General reduet ion... 4 4 4 „ 4 1 „ 46 7 4 — 7 = — -106 106 106 106 


Total» Abandoned Mine Nec least ion fund. 1991380 159,094 1917154 2017328 #19948 4429234 110,174 


Total» Office of Surface Mining Reclaaation 
and Enforcesent . 44444444 4 4 4 301,505 2607160 23,240 302,165 +660 142,005 461925 


BUREAU OF INDIAN AFFAIRS a 2 A eee mY 


Operation of Indian Prosraas 


Education 
School operat ios . 4„„%% „„ 44444 1871043 1877502 1871462 1877537 +494 +35 +75 
Johnson O'Malley educational sssistance . 20351 20:400 23:000 20:400 +49 s -2:600 
Cont inuina education 4“ö73 287640 24,191 269761 267101 27539 117910 -660 
Tribe / senen orerat ions 4444444444447 ED i 32:551 32:551 321664 1327664 +113 +113 
Substance abuse/alcohol ProsraBSs.ssessssesososessse 27400 = San a 27400 * — 


on — ——— — — —— —ä—ͤ— 


Subtotals Education 444 444444 4 4 4 2387434 2647644 2697774 2667702 128 26 127058 37072 


3 : ul.... ⅛tvutd . ²˙ 

Indian Services 
Tribal government services 4 81976 91002 91402 9714 -88 -859 -1:259 
Social services 44 939210 88:883 92:883 939233 #23 441350 #350 
Law enforces ent 6 4,286 41029 49029 41029 -257 . 7 
Self -detersinat ion services „644 527677 50,147 60,14% 629149 491472 #121000 +2000 
Employment develorsen t 4 27⁴⁷⸗ 29227 29487 27887 +414 +660 +400 
Tribe/Agency ort io 4 4 1531605 1169336 1231346 1221169 -31,436 157833 -1177 
Subtotal, Indian Services „1“ 3159227 2707626 2921296 2927610 -22:617 1217784 1314 
5 Srazzzzzazazz sosssssssss= rr aaa ga ssssssssssss aazzzazzarazz 
Navajo-Hopi settlement ros rs 46% 1:971 1:997 1:997 1:997 +26 — * 


Econoaic Developaent and Eur lo nt Prosraas 


Business enterprise develorsent 44 10,561 37636 10:811 10:386 -175 469750 -425 
Road naintenence . 4444 17267 317064 317064 317064 129,797 ait — 
Tribe / ene operations. ꝗ: 5446444 4 27715 3538 3:538 3:538 -24:177 — = 
Subtotals Economic Developaent t Earloyaent...++ 399543 385238 45,413 445988 157445 16770 -425 

= SESSSSSESTSSS SSSSTSSSSSSS zar SSssssssssss zzzzzazazzaza aaa 


Natural Resources Developaent 


Natural resources, general. 14 4 4 4 4 5 1:887 2:794 24 2:119 #232 -675 -325 
fr icul ture 444% „444444 4 4 4“ 49354 3,537 59752 59752 #19398 429215 2 
Forestr w ñ %%% «9 3ũ2 3 „ „ „ 4 4 12490 9152 12:302 125302 -188 73,150 = 
Water resources ũ„«%.¶ää „44 4 4 97467 17069 107069 109069 +602 491000 ee. 
Wildlife and rerks . 4 44 4 4 4 4 4 4 4 6 4 4 4 14,540 10,890 271297 12:671 -1:869 #11791 147626 
Fire surress ion. 4 4 4 „ 4 „ 4 4 4 4 6 6 7 6“ 25000 18700 751000 25:000 2 167300 p 
Minerals and @inindserrsscrecreseveveseeveenveeerees 7:883 67824 7:874 69824 17057 paca -1:050 
Irrisation and r. „„ 4444444444 8:015 7:704 71704 75704 -341 pan = 
Tribe / senen OPerationsessrcrroserceeveseveeerenenes 629374 597310 507620 617710 -664 127400 111,00 


Subtotal, Natural Resources Dbeveleesent . 1467010 1197970 1497062 1447151 -1:859 1247181 47711 
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Trust Responsibilities 
Rights protection 4% 4 4 4 4 7 4 4 7 
Real estate and financial trust services 
Tribe/Adency operstions . 44 „ 4 4 „ „444 44 4 4 


Subtotals Trust Resronsibilities . 4 


Facilities Managements . 444% % 4 4 4 


General Administration 
Management and administrationsrrerreececresreesevene 
ADP services 4444444444444 4 


Employee compensation rents. 444444444“ 
Consolidated training prosres . . , 4 4 4 
Tribe / asencu orerat ions % 1 64“ũjv 


Subtotal, General gdsinis tration. 


Two less work dvs «. 444 


Totaly Operation of Indian Pros rss 
Construction 


Buildings and utilities 4444444 4 4 4 4 4 4 4 
Fish hatcheries . 4 7“ 
Irrisstion sus tens 
HOUSING: . . . 6 eee ee ee e e 6 c 6 6 6 6 6 6 
Land zcuuisi tion. 44%2%%W̃ 64 4 4 4 4 4 4 4 4 8 8 4 
Two less work das 444444 


rr 


„„ 


Totals Cons truet ioa——ͥͤ . %%% % 7 
Road Construction 
Base prosres——-— 4 % %%%%%%%%6%2%„„„3 „„ „ 1 6 4 
Miscellaneous Payaents to Indi ans 
White Earth Land Settlement Act (Ain) 
Old ade assistance - ͥ ꝗͥ⁊zjZ %%% 9 9 % 9 4 7 7 
Payaent to Tohono O Odν⁰àά⅛dllat ion. . 7 „ 
Two less work dus 4444%%2%.7᷑é %%% %%% 4 4 4 4 4 4 
Total» Miscellaneous Payments to Indi ens. 
Trust Funds 
def ini te —οᷓᷓ NN“ “ 436 % 4 „ 
Revolving Fund for Loans 
Limitation on direct loans. 247 7 7 


Indian Loan Guaranty and Insurance Fund 


Base rost %%% % 9 4 4 
Limitation on duaranteed loans. 444 4 


Totaly Indian Loan Guaranty and Insurance Fund.. 


Totaly Bureau of Indian affairs... %% 


Neu BA Neu BA New BA New BA — Senate FY 89 

Enacted Estisstes House Senate compared to 

F. J. 88 F. J. 89 f. J. 89 F. J. 89 FYBB Enacted FY 88 House Bill 

12:738 18761 167061 11,261 174 -7:500 47800 

171793 199309 197309 191309 117516 a 82 

247864 23:627 23:627 23:627 -1:237 — — 

55:395 617697 589997 549197 17178 -7:500 4,900 
—— SSSSs: 3 SSSSSSSSSSSS SSSSSSSSSSSS SSSSSSSSSSSS arr. rr 

827141 91711 927211 81:711 -430 5 -500 


= SA Rg ZAF] 


375469 381316 39,316 39,316 +847 — — 
167814 199631 189631 167631 -183 -3:000 -2,000 
61023 57914 59934 67044 +21 +230 1110 
11:503 14:962 14:962 14:962 137459 — — 

840 840 840 840 — — — 

19,386 19,970 19:970 17,970 +584 — — 
921035 999533 989653 961763 449728 -2:770 -1:890 
tiie eae get SSSSSSSSSSSS SRSSSSSSSSSS SSSSSSSSSSSS SSSSSSSSSSSS SESSSSSSSSES zar 
— — -2:379 -2:379 2757 -2:379 — 
SSSSSSSSSSSS SSSSSSSSSSSS SSSSSSSSSSSS SSSSSSSsssss zzrzz zzz zzzzzzz zzz 
970,756 939,416 9967024 78070 497984 14278324 18724 


SUR A A E A E n 
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417160 321360 321860 34:180 -6:980 41:820 41,320 
1:500 — 29272 19500 — 117500 -72 
15,488 79210 211210 20010 14,522 11275900 -1:200 
22:827 17:223 22:623 22:823 -4 157600 — 
21250 — — — -2:250 — — 
— — -29 — — — +29 
83:225 569793 799136 78:513 -41712 #219720 ~623 
Z 27373723222223 aA Zzzazzzzzzzzz LTL 

17000 — — — -1:000 — — 
Sr aaa 222222222222 S N 222292229233 sssssss=ss== 
500 Sil Sil Sil Hi — — 
27140 2144 27144 29144 +4 — — 
10:700 11:300 11:300 11,300 +600 — — 
— — 3 — one — 13 
139340 13:955 13:952 13:955 #615 — #3 


r N r A πnnα⁰⁰ r R a a i e / ie 


11000 


— — — 17000 — — 

— (13,000) — — — (13,000) — 
Sr A — . ̃— . — . sessssssss== 

3:085 3370 3:370 3:370 +285 =s — 

— (45,000) — = — (457000) — 

3,085 3:370 3:370 3370 +285 — — 
nr ez azza ==: Sn zA = Y 

17072, 00 1012,83 102,462 1,076,578 14,172 1647044 -15:904 
rar rr rarer zzz gaaägzzaz Sg n a == 
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New BA New BA New BA New BA Senate FY 89 
Enacted Estisstes House Senate compared to 
F.Y. 88 F. J. 8? F. J. 89 F. J. 89 FY88 Enacted FY 88 House Bill 
TERRITORIAL AFFAIRS 
Adainistration of Territories 
6 
Construction rents. 1 4 44 7 „ 4 4 4.500 177⁰⁰ 47900 41900 +400 #31200 oe 
— . ² AA 1 seeesesa=ss= 2222232222 
faerican Sasoa 
Operations grents. %%% „ 4 4 % 7 20:776 20:776 209776 20:776 2 Era — 
Construction grents . 4 4%%414444 44 0 6 37450 17000 3,200 17700 -1:750 +700 17500 
Subtotals American 808. 7 „ 24:226 219776 239976 22476 17750 +700 17500 
. 2222 22 * EE A 
„5 „110 34,360 40,150 40,150 407150 15770 8 2 
Construction grents . 4444%64ꝙ„ 6 4 4 4 4 4 7 5 e ame ma 14:000 114,000 114,000 #147000 
Subtotals Northern Narisnas . 44 4 4 4 7 4 347360 40:150 40:150 54:150 4191790 #147000 #147000 
SSESTSEES2SE S22S2222873 seeescezsess seszeesrcses 
Virgin Islands 
Grants. 4444 „ 4 4 „ 4 „ „% 4 4 6 „ 6 6 6 “ 2:500 — 17500 1:500 17000 #17500 — 
Construction rents. 46444 4 6 6 4 6 27400 17100 27100 37100 +700 #21000 117000 
Subtotals Virsin Islands. 44 44 75 4:900 1:100 3600 47600 -300 13,500 411000 
. ˙ scmscsessess seessescenes cesssesssses seecessssees 
Territorial Adainistration 
Office of Territorial Affairsssecsereseeeversreevers 29948 35046 31026 3704 +98 a #20 
Technical assistance, sss», 59240 21200 57240 57410 +170 13,210 +170 
Disaster contingency fund „644 4 4 500 = — oe -500 W qro 
Guaa Power Authority loan assistance. „4 17561 19505 17505 1:505 -56 ana S 
Subtotal» Territorial Adainistrations.ssssresss 10:249 69751 9771 99961 -288 #39210 +190 
SSESSSSSSESS SSSSSSSSSESS SESSSSASZEZI Sr = SSSSSSSSSSSS SSSSSSSSSsSS SSSSSSSSSass 
Total» Administration of ferritories . . 789235 719477 82:397 969087 117,852 1247610 1137690 
Sasesessssss SRUSSESSSSsS sessessesess (esesssessass sessssss=ses 
Trust Territory of the Pacific Islands 
Operations 
Trust Territory oerstions 444% 444 4 44 4 4 “ 9433 = 850 850 -8:583 +850 “mean 
Republic of Palau orerat ions 4% 11:157 2 14,500 147657 13,500 114,657 +157 
Subtotals erst ions 2 4444414 1 20:590 a 15:350 15:507 -5,083 115/507 1157 


Construction 
Capital is rovesents „0% „6%%%0ũ%0 4 
Capitol relocat ions „r“ %„„%„öönt 


Subtotals Const ruet ion 4 
Bikini Atoll Rehabilitation Coaai ttee . 
Indefinite land use claiss 4 „%„„6%% 6444 


Hicronesien War claies . 44444744 4 4 4 


Totaly Trust Territory of the Pacific Islands... 


51400 — 5 — 57400 — — 
27600 — — — 27600 — — 

97000 — — — 897000 — — 
BE. SSSssssSssss sssessesssss Ssersszssszss 
1,000 — — — 17000 — — 

— 21780 27780 21780 127790 — = 

127350 — 10,304 — 127350 — 10,304 
419940 21780 287434 18:287 27653 115,507 10147 


S7S222222222 a ssseerssssss rr 
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New BA Wew BA Hew BA Hew BA Senate FY 89 

Enacted kstisstes House Senate compared to 
F. J. 88 f. J. 89 F. J. 89 F. J. 89 FYBB Enacted FY 88 House Bill 

Compact of Free Association 

Compact of Free fssOe%ν.tũj,jj¶ % 4446, 271320 34,935 257860 23:260 47060 -11:675 -3300 
Enewetak SUPPOrtssererereceveeereseverensevenvouseenes 19100 — 17100 17100 Se, 117100 raid 
EnJedi Trust Fund. . 0 „ 660 6 6 6 6 6 6 6 66 6 6 6 66 27500 ser 2:500 see -2:500 — 27500 
Bikini resettlesent . 4444%„%„„%1dB f 4 „ 21300 oo 5:000 5:000 421700 #51000 — 
Jaluit atoll. . Feo eR ORO eee rete etee 400 rey pans 3 -400 TFA we, 
Kuajalein gatoll. 4 44 4 4 7 7 „ _— = 1:000 1,000 417000 #17000 NR 
Subtotal, Compact of Free asset. . 331620 34935 367160 30:360 37260 -4575 -5:800 
222 c TT Tssssssssss= D RAA 


Totals Territorial sffeirs .. 444444 4 4 


DEPARTMENTAL OFFICES 
Office of the Secretary 


Departeental Direction 
Secretary’s immediate office «“ ˙ 4 “ 
Executive Secretariat 4 46ũłö2ẽ2%»— “ 
Congressional and legislative affairs. 
Equal oror tits «f q „%%%½„„„4%„ 
Public sffairs 24 „„%4%„„%%rũ8ẽ 44444 
Seall and disadvantaged business utilization. 


Subtotals Departmental Direction. 4444 é 


Prosraa Direction and Coordination 5 
A/S Water and science . 4044444 
A/S Land and minerals snasenent . 77 
A/S Fish and wildlife and parks. „ 44 4 4 4 
A/S Indian affairs —«:o?' ſ29„ꝙ „k „ „„ 
A/S Territorial and international affairs. 
A/S Policy» budget and adainistrationsssserrrreesees 


Subtotal» Program Direction and Coordination...» 


Adeinistration 
Environmental project reviev 444“ 
Acquisition and property sanadementsssrcrsseresseees 
Office Of PEFSOMMELs . 1 „4 4 „„ 44 4 2 
Administrative services 44444444 44 
Librerw. . „„ 4 1 „ „ „„ 4 4 8 4 
Inforsation resources sanasenent . 4444 
Management nals ͤẽ§9ꝙ„f 44 
Policy znalusisũ„E4„„ % 444 444 
Office of dudset . „4444 4 4 4 6 4 7 
Financial dnasesent . „ 4 4 4 4 
Security and drus enforcesent 44 


Subtotal, Sdainistrstica. . 4444 4 7 „ 


Hearings and esl „ „ „ „ „4 4 4 %% „ 44 7776 
Aircraft services. „444 ff 37 
Central services 224444 ,. „ 
General reduet ion. 4% „„„„„ 5 6 4 


Totals Office of the Secretarw. . 444 


1539795 1099192 


1461991 


1441734 7061 


135,542 


19726 


458 454 454 454 -4 — — 
19127 1227 19147 1147 #20 -80 — 
19148 1:331 1/331 1:248 +100 -83 -83 

843 847 847 847 4 — — 

411 5ié 410 410 -1 -104 — 
57696 67101 57915 57832 H36 -269 -83 

ZZZ2Z2ZZ22ZI23 szzazazzazzzs zagzzzrazaga SA S 

671 674 674 674 #3 — — 

%5 928 828 828 -7 -100 — 

647 647 647 647 — — — 

642 649 649 649 7 — — 

5⁴⁴ 538 538 538 -6 — — 

736 964 894 864 +108 -100 -39 
4165 47400 4:230 4,200 +35 -200 -3 


2:013 27008 
11364 19472 
17640 17673 
17106 997 
1,358 17361 
21896 29169 
328 17638 
1/863 29241 
1:509 1:870 
1:117 1:263 
— 6% 
155194 17:248 


5:830 5:853 
1:765 1:799 
14:869 167280 
477519 517681 


21008 27008 -5 — — 
17330 1:222 -142 -250 -108 
1:693 1:693 +53 — — 
997 997 207 — — 
17361 1:361 43 — — 
27169 21069 -827 -100 -100 
15138 1:138 +810 -500 — 
1:715 1:715 -148 -524 rag 
11870 1870 +31 — — 
17113 17063 -54 -200 -50 
6% 636 +636 — — 
15:930 15:672 +478 -1:576 -258 
5:853 5853 +23 — — 
177 1:799 HM aai — 
167080 15,680 1611 -600 -400 
-227 -227 -227 -227 — 
499580 48:809 +1290 -2:872 -m 


July 13, 1988 CONGRESSIONAL RECORD—SENATE 18125 
INTERIOR SUPPORT TABLE (IN THOUSANDS OF DOLLARS) 
Neu BA = Hew BA = Hew e New BA ——-- Senate FY 89 


Enacted kstisstes House Senate compared to 
F.Y. 88 F.Y. 89 F. J. 89 F. J. 89 FYBB Enacted FY 88 House Bill 


Office of the Solicitor 


Totaly Office of the Sol icitor . 4 4 4 23:053 25:325 241686 247686 419633 -639 N 


Office of the Inspector General 


AUdibssrvceeecerervveeerseneeeeneneeesnereeeeenenerens 11,888 129465 12607 121607 +719 #142 — 
Invest isst ions . tee 29623 21920 21920 21920 +297 ee — 
Administrationsss+++ " 39246 39431 3431 3431 +185 = oe 
General reduction. 2 4„4„„%4%L9̃ % 4 % 4 4 7 7 7 7 — — — 100 -309 -309 -309 -209 
Totals Office of the Inspector ßeneral . . 17:757 187816 189858 187649 +892 -167 -209 
SZ22222222%22 ZE2222222322 722222222222 zezzz22222222 


i Construction Hanasesent 


Salaries and ewenses 44444444 4 4 4 6 1:800 1:800 1:800 1:800 Ca aani — — 


Totaly Secretarial Offices... „444 4 4 4“ 90,127 979622 949924 939944 137615 3767 -980 


SD N CEC ͤ ²˙ AAA ̃ Ä sssssssesescs 


Grand Total» bererteent of the Interior... .. . 493959735 3,972, 4,486,063 4,507,404 71117667 1534, 500 1217³²¹ 


N zzz n n A E M 


TITLE II - RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 


FOREST SERVICE 

Forest Research 
Forest protection research. 2 %44%⁵t “ 312490 339260 331460 339260 +1770 — 200 
Resource analysis research.. : 4%4% 1% 25:353 23:470 25:983 247414 -939 +944 17569 
Timber sanssesent reses th... „444444 267549 249721 26:850 259628 -920 +907 -1:222 
Forest environment research.. ꝗ 4 443 299259 291080 30:706 30:314 #17055 117234 -392 
Forest products and harvesting research., 19:860 18:748 20,563 20180 +320 #17432 -383 
Competitive grants „4 3:000 Sans 37000 “oe -3:000 spo -3:000 
Research challense cost share rosres . 4444444 * — 500 7 — = -500 
Two less work dans 444444444446 * 2 -557 -557 -557 -557 pes 
FERS reductionssrscrsrsesesrcevensvevenveeeneeeseeners — an -640 -640 ~640 -640 = 


— —ñ— TT 


Totaly forest deses tech. „64% 6644 135,510 1295279 139,865 1321599 -2:911 +3320 -7:266 


grcstcscssss sccssssss2ss 22SII2IZZ2IE sersssssssss ssssssssesss SsssssSsssss sssssssssssz= 


State and Private Forestry 


Forest Pest Hanasesent 


Federal lands %%„„„̈ö‚N 287464 267034 317379 31:379 127915 157345 — 
Cooperative lands qe. «. % 6%%„%4%70% 127577 27077 12:877 12:877 +300 110,800 — 
Subtotals Forest Pest Managements . 44 41,041 287111 447236 441256 #39215 4160145 eral 
. sersssssssss ssssscsssess ̃ —P07 i˙fte j 7... 7 .. ————p — 

Appalachian intedrated pest danagesent . = -qe — 72000 175000 1770⁰⁰ #77000 


Fire protection. „„%„4/tö½» 13,770 3:870 139870 13:870 +100 #107000 — 


Forest Ħanasesent and Utilization 


Forest resource managements rrrceresseererevevvenenes 41993 — 5:000 5:000 7 +51 000 — 
Wood utilization 4 * 1:994 = 17000 11000 -994 +17000 = 
Seedlings: nursery and tree improvementssssssceseres 1:798 * 1:800 1:800 12 117800 nea 
Urban forest. „r%„j 646 15998 aa 29500 21000 +2 #21000 -500 

Subtotals Forest Management and Utilization, ss.. 10:783 — 107300 97800 -983 177800 -500 
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INTERIOR SUPPORT TABLE (IN THOUSANDS OF DOLLARS) 


Heu BA New BA Neu BA New BA Senate FY 89 

Enacted Estisstes House Senate coarared to 
F. J. 88 F. J. 89 F. J. 89 F.Y. 89 FY88 Enacted FY 88 House Bill 

Special Projects 

Boundary Waters Canoe Ares „ 444%„3%̃ 27800 27900 2:800 21800 2 rt — 
Gifford Pinchot Institute 4444 4 7 7 200 * 200 ar -200 a -200 
Lake Tahoe. „ „ „ 4 7 6 4 „ 4 6 4 4 6 6 6 8 5 4 17400 * 1:400 1:409 S? +1400 — 
Cache La Poudre River . 4 4 4 „4 4 4 6 „ 75 > “= = -75 — “aoe 
Grant to Kelloss, 19. 7 4„%%„%4 4 4 4 4 4 6 6 6 7 61400 — = — 67400 — — af 
Spokane River Centennial Trail 7 4 4 ee — 39600 — Te * 37600 
Idaho Centennial Trail. %% „„ 4 4 4 8 ros 19350 = ae 5 17350 
Old Coluabia River Hiα⁰νu „ 6 — 2 600 — a 2 -600 
Heu Ens lend tieber resource analusisssssesrrecsrsees — _— —_ 250 +250 #250 +250 
Tisber Bridde initistive. . . ee = = St 21700 #21700 #21700 #27700 
Two Forks resource analysis» CO, Pree eeereenee mr 3 75 +75 +75 +75 
Economic diversification studies 4 7 é = — — 3 1,000 #11000 #17000 +1000 
Subtotals Special ProJectSsssserveceresvevsevees 109875 21800 97950 8:225 -2:650 #51425 -1:725 


Two less work dvs 4444444 4 44 4 4 4 4 4 „ 
FERS reduet ion. 66e 6 66 66 6 6 


Totals State and Private forestru . 444 
National Forest Systes 


Minerals and General Land Activities 
Hinerals . 14 4%44%1“,%.Ü % 4 4 6 6 6 7 4 


Real estate anase sent „„%ö f „4 
Land Line location. 444444 7 4 7 5“ 
Raintenence of facilities 44 


Subtotals Minerals 1 General Land Activities.... 


Resource Protection and Maintenance 
Fire vroteet ion. 444 44 44 4 7 7 „ 
Fight ins forest fies. „„ 234444144 
Cooperative law enfortesent . „„: 4“ 
Road aaintenance. 44444 7 7 
Trail ssintenance. „„ „„„ 444% 4 


Subtotal, Resource Protection 1 Haintenance . 


Timber Sales 
Timber resource inventorverrrrerecsvevererereseseese 
Silvicultural examinationsrrrrsrercerevcveveesveenes 
Sales Preparationerrsrrescevecesevveenevevevesvesese 
Harvest administrationssrssessssseeseeseneeveresvese 


Subtotals Timber Sales 44444 4 4 


Reforestation and Stand Improvement 
RefOrestatiOnerrrccrevccveereeeeresseeeverveenenners 
Stand ieProvementsrerescereceecevereevevnesecenevere 


WUPSOTICSsorrererereeeerenerereereeseneneenennennene 


Subtotal» Reforestation & Stand Ieprovesent...++ 


Recreation Use 
Recreation ganasesent . „„„„ö64 
Uilderness . „ „„„„%%„„„„%%%„„%„4% 


Cultural resources ũ„%ͤ2«%%ñ3⁊³ ꝗÿXK4„1444 “ 
Subtotals Recreation Use.. 4 „%%%j5 
Wildlife and Fish Habitat Manasesent 
Wildlife and fisheries surort „ ̃ ˙j22 
Habitat is rovesent „601? 


Subtotals Wildlife & Fish Habitat ftanssesent . 


= cad -111 alll -111 -tlt war 
— * -122 -122 -122 -122 — 
761469 34:781 789143 82:918 +6449 #489137 449775 


267683 27611 297611 27:739 117056 17872 -1:872 
21:834 227694 27:694 221694 +860 — 57000 
267651 297670 279345 30,052 13,401 +382 127707 
169533 169953 177653 179653 #19120 +700 — 
91:701 98:928 102,303 98:138 467% -790 45165 
— —— — — sessesssses= e 
165,027 154,992 1699284 1549992 10,037 — 7141292 
125,000 35,000 125,000 1257000 — 190,000 — 
97669 119245 _ 109045 117245 #19576 — #17200 
831740 687133 731000 811633 27107 113,500 157,633 
207026 157636 20:859 211000 $974 157364 +141 
4039464 2851006 3987188 “3931870 -9:594 #1089864 -4318 
—— EEE NS r 
16717 167907 169615 171907 #11730 11,000 #112972 
269619 279890 27:897 27:890 #17271 — -7 
987432 1067076 1075177 1129376 113,44 767300 1571 
44333 63,099 531099 631099 118,766 — #107000 
185,561 2139972 2043788 2219272 43559711 #71300 1167454 
a ̃ — IAU ⁵˙ QQB— J2IJJzrINr2 CCC ͤĩ ⁵Ü¹:m ]¶⁵ !! — 
47:021 40:290 47:726 479726 +705 177 — 
267635 30:350 32:100 32,100 459465 71,70 — 
147667 179592 15:992 15:992 #19325 17600 — 
88:323 88:232 957818 757515 475495 479586 — 
FER .. .. ssssssssssss 
967945 967689 112656 1127656 115,711 115,767 — 
127.581 127664 147664 147664 127083 127000 — 
147216 12:809 15:809 15:809 117573 137000 — 
1239742 12,162 143,127 143,129 4191387 #201967 — 
Seeessssssss coassssssess . r ssesssssssss JIII 
299352 327280 32:280 35,730 467384 13,456 137.456 
187092 139117 257813 32:807 #149715 4191690 449994 
475444 459397 58:093 68,543 121707 123,146 #101450 


S EE ssessssseses scssesssess= ee e ere 


July 13, 1988 CONGRESSIONAL RECORD—SENATE 18127 
INTERIOR SUPPORT TABLE (IN THOUSANDS OF DOLLARS) 


Neu BA New BA Neu BA Hew Senate FY 89 
Enacted  Estinates House Senate compared to 
F. J. 88 f. J. 89 f. T. 89 F. J. 89 FYB8 Enacted FY 88 House Bill 


Ranse Manasenent 


Ranse vesdetation managements srrrrrcerveereverevenene 251670 24,158 27:455 26:933 419263 #21778 -522 
Rande iu rovenents . 414444 %% „„ 4 4 4 4 4 4 “ 19716 920 11480 1:872 4156 #952 $392 
Wild horse and burro dsnssenent .. 444444 “ 286 181 31 181 -105 — -120 
Noxious weed control tp «% „„ „044“ 17850 1:069 175069 1:571 +18 +502 12 

Subtotal, Ranse Managements . 7 7 29:225 26,325 30:805 30:557 417332 449232 -248 


Soil, Water and Air Manasesent 
Soils water and air crerstions . . „ 4 4 „ 4 4 251677 27:393 271893 30:599 441922 137206 12,706 
Soil and water resource ine roον ts 3:291 21235 87102 41235 +944 127000 -3:867 
Soil and water resource icwentor ies. 4444 69303 47669 67169 67669 +3466 421000 4500 


nn ee ee a e 


Subtotal, Soils Water and Air Renasenent . 359271 34:297 429164 417503 467252 


General adainis tration... „ „ 4 „ „ 44 4 4 4 7 2687660 275,336 27351104 2759336 167676 
Reforestation trust fund transfer 4444 -30:000 -30:000 -30:000 -30:000 — 
Two less work dans 64444 4 44 4 9 % 4 7“ a men -2,848 27846 -2,848 


FERS redet ion. 1 „„ 44% „ 4 4 4 4 „ 4 “ 4 6 8 60 es p 67300 67300 67300 
Totaly National Forest 8ustes . 4444444 %% 192437391 191599655 193099244 173299018 4851627 $1699343 #199774 
SSBSSSSESEES Seaessssses= ⁵ w ͤ ˙d 7 ̃̃ ͤ K saeecsssssss ———ů—ů 

Construction 
Fscilities 4 14„4%„%66 6 7 4% „ „ 4% 44 „44 279643 79125 35:145 301000 127350 #221875 -5,145 
Roads and trails 

Direct road const ruet ion. 4 7 4 4 7 6 5“ 1711764 1967849 1669849 181,449 #97685 157400 114,600 
Trail const ruet ion. 14444 4 4 4 4 7 7 147671 Wer 167092 167092 419421 1167092 ä 


Subtotals Const ruetion «B41 2147078 2039974 218086 2279541 113,463 128767 499455 


Tiaber receipts transfer to General fd. . . „„ (787635) (-77½100) (79,100) (797100) (157,735) (158,200) (4158, 200) 


Timber purchaser eredits— ͥ æ—¾' .f % — (1251367) (64000) (125,367) (125,367) 5 (#619367) 
Mount St, Helens (contract authority).. =e — (5733) (5,333) (459333) (#59333) ce 
Two less work dus 4 4 4 4 mer * -583 -583 -583 -583 * 
FERS reduet ion —i. «94k „44 = 5 -961 -961 -941 -961 p= 


Total, Const ruet ionͤ—-«%%öüꝛ „1d 2147078 2031974 2169542 2259997 111,919 #221023 #99455 


22. Sserssssssss sasssssssss= sssssSsssssss Z οποi = = 
Land Acquisition 
Forest Service 
genuisit ions. 44% 444444 4 4 4 4 7 77 44:895 — 37:745 52:734 1777839 #529734 4149989 
ACQUISILION BANSIEMENL . „%%% 4% 4 47181 31900 49500 51000 +819 #17100 +500 
Totals Land ACQUISICIONs secrreeecereererenevers 491076 3:900 42:245 57:734 +8658 453/834 4157489 


gasasssseess socrsssssais sestezeesess sgcgggagaccs aaaccraaaaas gaannaasaaa scaaansaanes 
Timber Roads, Purchaser Election, Forest Service 
Base Program (TeSCISSION) sesveeevererreveveveenennenes -75:000 — — 40,000 135/000 40,000 -40:000 
Tiaber Salvage Sales 
Base Prutran. . . coe eee eee sees 6766688666666 . 371000 — — — -37:000 — — 
Tongass Tiaber Supply Fund 
PPP ĩ⁊ a — 401699 259264 401699 4409699 * 115,435 
Operation and Maintenance of Recreation Facilities 


— 317800 = — — 317800 — 


Base Prosta. 1 „ 4 44 „ 4 4 6 7 „„ % 4 4 4 8 7 7 76 
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Acauisition of Lands for National Forests 
Special Acts 


Base P rosten 444% % 6 32 7 3 „ „ 
Acauisition of Lands to Complete Land Exchanges 
Base PrOSTAMsrssersevvereeveceessenvenersroeeeeronnner 
Range Betteraent 
Base pros 5’. ͤꝗͤ24 f ſ%%%½%.̃6„%„%Lr: 
Miscellaneous Trust Funds 


+ 
Miscellaneous trust fund 7 7 7 „ 


Totals forest Service . 4 4 4 2 


DEPARTMENT OF ENERGY 
Clean Coal Technology Reserve 


Lase prodram FY 1789. 2 444„„œ6 4 4 4 4 4 4 4 
Base prodram FY 197 „ 44„„.% 4 4 4 4 4 4 4 4 
Base prodram FY 1970. „„ %ĩ n ꝙ 644444 4 4 
Base prodram FY 171 „ 44„4ũö 
Sur lesental program FY 1990... 
Suppleaental prodram FY 191. 444 „„„%„„„„ꝙ 
Supplemental program FY 1992. „ „ 6 4 4 4 4 6 4 4 4 


Total» Clean Coal ſechnolosu geser ve... 


Fossil Energy Research and Developsent 
Coal 
Control Technology and Coal Preparation 
Advanced researchssersreereceerererevereenereennene 
Coal preparation and analusis . 
Flue das cles. 4 4 4 4 
Gas stress cles . 4„„6%%4„„6ũ0 
Waste management technolo gu. 44 


Subtotal» Control Technolosy £ Coal Preparation, 


Advanced research and technology developments . s: 


Coal Liquefaction 
Advanced researchsssreesececeeeereeeereeeneneenees 
Direct L icuef set ion. 
Indi rect licuefset ion. 4464 
Support studies and engineer ins evaluations, . 


Subtotals Coal Lievef set ion 444444 


Coabustion Systess 
Advanced resesrch. . 4 „ 4 4 4 4 4 
Ataospheric fluidized beds. 4 44 4 4 4 4 
Pressurized fluidized beds. 4 4 4 4 4 5 
Advanced combustion tecmol oss. „ 4444 4 60 
Alternate fuel utilization. %% 4 4 4 4 4 4 
EPA LIMB deaonst rat ich. 4 4 4 4 „ 4 4 4 4 4 7 7 “ 


Subtotals Combustion Sustens . 444444 4 


New BA 
Enacted 
F. J. 88 


906 


New BA 
Estisates 
F.Y. 89 


966 


New BA 
House 
F.Y. 89 


966 


CONGRESSIONAL RECORD—SENATE 


New BA 
Senate 


F.Y, 89 FY88 Enacted 


st Ä •——— ns se te hn a seen 


966 


July 13, 1988 


Senate FY 89 
compared to 


FY 88 House Bill 


990 BS 335 335 -655 — — 

3605 3:875 3:875 3:875 +270 — — 

90 9 30 90 — — +60 
SSSSSSSSSSSS SSSSSSSSSSSS SSSSSSSSESSS ̃ ˙ Vw ̃²˙ QX . ˙ A secscessssesss 

176867175 1,607,350 17816/5097 17834,231 +148:056 12247877 11777 


. c c A esereesesss= 222222222E 


1007000 


525,000 
(5751000) 


-50:000 
1525000 


(1575000) 


— 1425, 000 
(45751000) (1350,00) 

— (200,000) 
(575,000) — 
(600,000) — 
(600,000) — 

m= #425000 


21042 1:774 19774 21274 #232 +500 +500 
159785 99948 18:048 121453 37332 421505 -5:595 
149537 127961 189949 139211 17326 +250 -5:738 

97868 52405 11,470 117401 41/533 #59996 -49 

1:388 1:399 17510 1:518 +130 +119 — 
43,620 317497 517759 40:857 27763 49:370 10,902 

SSSSSSSSSSSS SSSSSRESSSSS SSSSSSASSSES SHSSESSSSSSS SSSeeseseses ssesssssssss 
249937 219410 249741 237092 -1,845 419682 “11649 


37241 
37241 
29742 
17074 


67241 
167235 


+109 
127811 
17841 


C ²˙ sSessssessss= ssssrsSssssss sSsssesessss 


279129 


37351 
22423 


109298 


2:092 
19735 


67682 


137000 +751 
#121994 -787 
#23000 -2:000 
+500 -500 
119,474 27580 


+370 -902 
#11900 +879 
127136 12000 
127500 17800 

— -2473 
461906 17996 
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INTERIOR SUPPORT TABLE (IN THOUSANDS OF DOLLARS) 


Mev BA New BA New BA New BA Senate FY 89 

Enacted = Estiaates House Senate compared to 
F.Y. 88 F. J. 8 F. J. 89 F. J. 89 FY88 Enacted FY 88 House Bill 

Fuel Cells 

Advanced research. 14 444 „ 4 4 4 4 6 4 4 7 1:547 997 1:597 17897 +50 +600 — 
Phosphoric acid sustess.. 13,200 — 10:000 5,000 -8:200 15000 57000 
Holten carbonate sus tens. 117100 39469 75069 77069 47031 13,600 2 
Advanced concerts „44444440 2 97353 27168 8348 81348 +15 461200 * 
Subtotal, Fuel cells. % „ 4 4 4 “ b 4 6 34,200 61634 271034 22:034 127166 115,400 57000 


Heat engines 444442 % 4 5 17:945 8:998 21,332 247432 167497 1157434 137.100 
Undersround coal 4581 Ticstich. . . . . . . . . 2777 271 17503 971 17806 +700 -532 
Hadnetohvdrodunamicsssreresrsseeceevveesevsseveesers 351000 Nag 351000 371900 #21900 1377900 #21900 
. B —— 22 
Surface Coal Gasification 
Advanced research. 4444 44 44 9 4 7 7 2:698 694 21620 29594 -104 +1:900 -26 
Sus tens for power p roduet ion 4 11,176 876 59176 69526 47650 157650 11,350 
Sus tens for industrial fuel sas production., 19369 848 848 17248 -121 +400 +400 
dus tens for synthesis 328 vroduet ion... . . . 1:958 19258 21464 27464 +506 #11206 = 
Systems for co-products product ion 2 5:292 834 37634 11,084 15772 #101250 177450 
Great Plains coal gasification rodeet .. 500 517 517 517 +17 — — 
Subtotal, Surface Coal Gssificstion. . . 22:993 5:027 15:259 24:433 417440 4199406 497174 
-R . — A 
Subtotals Coal. „4 4 4 4 4 4 4 7 4 4 4 6 223,769 101,545 2349278 2261837 -61931 1125,22 7741 
E za a a Li 
petroleu 
Advanced Process Technoloss 
Advanced exploratory research... 4444 3053 19716 219% 3:736 +683 +2020 +800 
Arctic and offshore research.. 4444 4 372 452 452 452 +80 = — 
Subtotals Advanced Process Jecnol oss. 3:425 29168 3:388 4:188 +763 #21020 +800 
zzzzusz22222 zs2222222222 2 A 
Enhanced Oil Recovery 
Heavy 011. „ „ „ „ „ „ „ „ 35700 3:945 3:945 37945 #245 = n 
List oil. 44„4%„6%ñ̃Ä 3 4 3 % 44 4 7 4 7 97894 13,038 13,038 161038 $6144 13,000 +3000 
Tar Sands 4 „ 4 „ 44 4 6 4 4 17941 Sas 1:041 2:400 +459 +2400 #19359 
Pilot venture rosras 44% 1,000 = wee = -1:000 —_ = 
beosciences . „44444 — * 51000 = = ow 57000 
Subtotals Enhanced Oil Recover... 4 4 169535 167983 239024 22:383 15784 157400 -%1 
z2zzzz222222 l erer. 
Oil Shale 444444444 „ 4 4 4 4 4 4 4 6 97504 1:035 8:330 9:780 +276 489745 +1430 
Subtotals fetroleus 4 44 444 4 4 4 299464 207186 34:742 37351 467880 1167165 411609 
. 1 ——— 222222222222 seeereeseses 
Gas 
Unconventional daS recoveruu Ek ꝙé% 44444 4 10,534 19734 10,234 167534 16000 114,900 16300 
Cooperative RED ventures =e 97000 eye 2 8 97000 ape 
Eouipaent not related to construction . 480 = 500 5 +20 +500 — 
Fossil Energy Construction 
General plant erodects . 4 %%% 4 4 4 272³0 500 2:250 2:250 = #19750 - — 
Headauarters program di rect ion. 141037 99707 167207 169207 #29170 #69500 = 
Enersy Technology Center program di rect ion. . 47:811 25:071 50:821 50:821 137010 125,750 mie 
Use of prior year funds 644444 67205 17000 -1:000 -1:000 157205 — * 
Transfer from Enersy Security ßeserve. . tone -20:8974 = pas . 1207994 aus — 
Federal Inspector for the Alaska Gas Pirel ine. . . 230 249 249 249 +19 2 = 
Facilitiosssscccveccrecccevccseveccecccccoevcveevocees 15:500 ene 97000 18,000 12,500 118,000 #101000 
Employment floOrSessserveveeverereveveveseeeveneeeeees = — 17080 1,080 11700 #11080 * 
——— ==: . ˙ 1 suseseesszez sessrsssssss 
Totaly Fossil Energy Research and Developrent... 3261975 1667992 3577361 3671829 140,854 1200, 837 110,469 
zesz22222222 ZZS222832238 . 222222222222 Ă Z22222222228 
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Weu BA New BA New BA Hew BA Senate FY 89 
Enacted kstisstes House Senate cosrared to 
F.Y. 88 F.Y. 89 F. J. 89 F. J. 89 FY88 Enacted FY 88 House Bill 
Naval Petroleua and Oil Shale Reserves 
Oil Reserves b 
Naval petroleum reserves Nos, 1 1 2. 4 4 4 4 150,25 1617616 1617616 1617616 111,361 — =. 
Naval petroleum reserve NOs 3... „„ %% 219740 17:334 179336 177336 4404 ada: e 
Program direction (besdeusrters) . . „ 4 7 5:458 57917 5:919 5:919 +461 — 
Subtotals Oil feserves . „ „16 177718 1847871 1849871 184,871 177418 * — 
. ͤ Kb TTT 
Shale oil develorsent rrosraa 
Shale reserves develoesent . 44 „4 4 210 200 200 200 -10 pe ge 
Use of prior year balance 1 1 4 4 4 4 „ -18:000 —_ = = 119,000 sas ee 
Totaly Naval Petroleum and Oil Shale Reserves... 1599663 185,071 185,071 185,071 +251 408 5 — 


knerau Conservation 
Buildings and Conaunity Systess 
Building SYSCERS . „ „„ „„ „4 „4444 4 4 4 „ 6 4 4 
Community sustens . 4444644444444 
Technology and consumer roduets % 44444444 4 
Analysis and technolody transfer 4 4 4 4 4 4 “ 
Appliance standards 444 
Federal enerss management prof. 
Capital eeuirsent„6 „„I „444 44 
Program direction „ 


Subtotals Buildings & Comunity Sustess . 


Industrial 
Waste enersu reduet ion. %%) 
Process eff icienc a.. „„„„„ „6444 
Cosenerat ion. 4 4 „ „ „ 4 4 4 „ 4 4 4 
las lesentat ion and der lonsent . 
prosres di rect ion. „ „„ „„ „44 


Subtotal, Industrial. „„.fkö„ „44 


Transportation 
Vehicle propulsion iD 44% 4% % „% 4 444 4 4 4 4 4 4 “ 
Alternative fuels utilizstica— ͤꝗù?%d'. 4 ꝙ44ꝙ4 44 
Electric/hybrid vehicle vrosras . 4444444 
Technology asses sent and transfer 444444444 
Advanced saterials develorsent . . 
Hish temperature materials lab. . 
Capital eauipmentsrrsrsrcrereceesserveveservereseece 
Program di rect ion—-—-«« „:4ꝙ%ůͤ „%%% 


Sod total, Trensrortat ion „444 


State/Local Prograes 
Energy policy and conservation grants (FCA). . . . . 
Energy extension service „% „„„ 444 
Schools and hospitals „„„„%%„„%%%%%„% 
hestherizst ion „„„„4„%%„„6 
Program di rect ion ᷑PVU/ »ꝛdẽ VM. 9929294 4 


Subtotals State/Local Prosraes . 4 


Multi Sector 
Enersy conversion and utilization technolodys++++++» 
Inventors PROSTORsscererereneeeressenserreeerererene 
National Appropriate Technology Assistance Service.. 
Technology asses ssent and transfer.. 4 4 
Capital euirsen t 6„4%%ÿ 
pros res di rect ion % „644% 


Subtotals Multi Sector „446 


295003 


247157 


9:519 
3:968 
259156 
1615357 
109650 


241000 
47850 
1,400 
19132 
600 
17175 


35157 


257156 
161357 
129650 


221300 415475 
5:050 +160 
1:400 sa 

732 +732 
100 -700 
19175 +87 
30,757 #19754 


499519 
$3968 
125,156 
11617357 
147045 


46600 


10,500 3749 9714 97097 -1:403 15,600 -50 
3:709 — 35100 900 -2,800 +900 -2:209 
10:800 4:300 11:350 10:900 +100 #61600 -45 
3:000 1:000 2:000 2:750 -250 H750 #50 
1:800 1:700 1:700 1:700 -100 — — 
11000 17000 17000 1,000 — — — 
750 983 19200 983 #233 — -217 
3:090 2:470 35370 39370 +280 +900 — 
341640 147950 327867 30,700 -3,940 115,750 -2:167 
ESE ggggaazzzzaz Saag S S 
10,924 67500 125100 109750 -174 14,250 17350 
13,600 65100 10,300 107400 37200 14,300 +100 
47200 800 51000 31800 -400 +3000 17200 
21300 17462 37362 3,162 #862 #11700 -200 
2:045 17590 21100 27100 $55 #510 — 
33:069 167452 32:862 30,212 -2:857 #131760 -2:650 
SSESSSSEREES „————— sseessssssss = S222 222222222222 ˙ . — 
17:500 67935 149935 19:435 +1935 112500 147500 
17200 17615 29715 29235 41,035 +620 -480 
14,100 5:568 13:668 ` 13,469 -632 +7:900 -200 
17100 1 2:191 21691 117591 417700 #500 
13:500 9:888 15,000 13,500 — 137612 17500 
27000 21000 27000 21000 — — — 
250 — 1,000 — -250 — 17000 
29178 1,385 2:280 27280 #102 +895 — 
51:828 28:382 53:789 551609 137781 #279227 117820 


— . :: 7.7.7... ̃ —⏑—ͤ—RfFNFPPPp̃˙ ‚——————.fj 7. 


July 13, 1988 CONGRESSIONAL RECORD—SENATE 18131 
INTERIOR SUPPORT TABLE (IN THOUSANDS OF DOLLARS) 
Neu BA Neu BA ew e New BA --—--—— Senate FY 89 


Enacted Estieates House Senate compared to 
F.Y. 88 F.Y, 89 F.Y. 89 F.Y. 89 FY88 Enacted FY 88 House Bill 


Policy and denssetsent . 4 444 4 4 4 4 4 „ „ „ 4 19662 29386 21664 27664 117002 4278 ser 
Fzeilities . 444 4% 4 4 4 4 4 4 4 48 6:000 — 107000 = 67000 eam -10:000 
Total, Enersy Conservation. 4 %% 4 „ 4 3682297 949932 3759989 3629592 -5:705 +267:660 -13:397 
EE KKK 2 
Offsetting Reductions 
Use of nonaprropriated escrow funds. -56:700 = 457424 — #569780 * 145,424 
(Use of prior year balsnces) . „ 4% 4 4 % „ „„ 27000 5787 45427 -5:573 -3:573 . 17140 


Totaly Energy Conservation. %%% %% %% „„“ 309,517 89:359 3267138 3571019 4479502 12677650 130,881 


Economic Redulation 


Con liance 4444644 4 4 4 4 0 4 45 7 0 13,039 127511 127511 127511 -527 rote tas 
Fuels CONVErSION» seereereroveereeresrreeereereenenrener 585 356 356 354 -229 = qon 
Natural sas and electricity orerat ions. 4 2707 27265 27265 29265 +186 Sa * 
Program sdeinis tration. 7 CITITI 697 712 712 712 +15 33 pre 
Office of Hearings and ApPrealssresreeeseeversvveveenns 57166 4:928 57166 59528 +362 +600 +342 


Total, Economic fesulat ion 41 4 4 44 219565 209772 217010 217372 “193 +600 +362 


Esersency Preparedness 


Emersency prersrechess . 444 „ „44 4 7 „ 69172 65154 67154 67154 -18 si am 
NA == N KZ S f= ggg n D 
Stratesie fetroleu Reserve 4 
Storage facilities development and operations. . . . 1517886 1601021 160021 1605021 +89135 = ae 
Hanasesent „„ „% 64444444 129276 131400 137400 147400 127124 117000 #17000 


Totals Stratedic Petroleum deserve 77 1649162 173,421 1739421 1747421 #109259 #11000 11,000 


SPR Petroleum Account 


Petroleus acauisition and transportationsrrrrrrrreeees 4381744 7585 37855 2427000 ~1961744 -91:555 -91:555 
Base prodram FY 190. 444„„„ „%% 444 4 4 4 4 64 ave — (919555) (491,555) (4919555) (#919555) 


Energy Inforaation Adainistration 


National Enerdy Information Sus tes. „14 517188 52:798 52:798 52:798 117610 — are 
Policy and danssenent . 4 „ 4 4 109210 109058 10,058 10:358 +148 +300 +300 
Totaly Enersy Information gdainistrat ion. 617398 629856 627856 637156 1177 +300 $300 


Total, Departaent of Emerduscsssssssseseersvvees 17538196 195637180 175651566 179427022 1403,26 13787842 12767456 


raaagagas sauszssssssz zzsssggze gzzzzzzggs sgggggzzzs SIISTI zggggzgzggzs 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
INDIAN HEALTH SERVICE 
Indian Health Services 
Clinical services 


IKS and tribal health delivers 


. Hospital and health clinic rosress . . 5371000 5562423 5769204 5781068 $411068 4211645 117864 


Dental health rosres .. 28774 30:318 32:485 30:318 419344 => 27167 
Rental health erosras --- 6„õ%rL 444 4 121466 13:091 13:091 13:091 +625 Ten, ee 
Alcohol iss eros 444% 4 4 7 29:335 30:959 317159 31:159 117624 +200 bac 
Maintenance and rersir . 4444444 4 4 4 4 7 11:359 119756 11,786 11:756 +397 me? = 


Contract care... 444% 44 4 4 4 4 7 9 6 178,461 2089335 2147454 2140454 4151973 167119 


Subtotals Clinical services r „„34ꝙ 9177615 8501882 B799149 878,846 161,231 1277 984 -303 


EEE —˙!U.. 2 ̃7˙—6˖u—:. ] ‚˖—7———p SSSs= Srrzazzzzzzza ggzzzzzzzzzza 
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Heu BA Heu BA Hew BA Hew BA Senate FY 89 
Enacted Estimates House Senate compared 
F.Y. 88 F.Y. 89 F.Y. 89 F. J. 89 FY88 Enacted FY 88 House Bill 
Preventive health 
Seni tation. 4 44 4 4% „ 4 23:907 241625 247654 247626 +719 — -28 
Public health nursing. 1 „ 4 4 4 „ 44 7 2 147113 147467 149467 147467 +354 as swe 
Health eduest ion. . 4 „ „„ „ 8 4 5 4413 4651 49651 47651 +238 ee = 
Consunity health representative prosras 27:282 27:282 29:282 299282 127000 421000 * 
Iaamniz stich. %%% „„ „ 4 4 7 %%% 4 6 7 7 7 395 417 417 417 +22 ae nan, 
Subtotals Preventative beslth. . 1 „ 4 4 „444 707110 712443 73471 73443 13733 #21000 


Urban health 0 


99624 87662 10,462 85662 -962 — 17800 
Indian health a , . eee t e 4 71646 79646 71896 71896 +250 +250 oo 
Tribal mangement. . 1 1 4 „ „ „ „ „ 4 „ 4 %%% 7 7 766 37074 3:218 3:218 3:218 +124 2 
Direct erstio . „„ „ „444 „ 4 7 f „6 4 7 6 41:392 42:471 427471 42,471 11707 cn — 
Fzeilities q. 14% %% %%% „%% . 33 7 ee pi 2:450 2 * — -2:450 5 
Hedicare/Medicaid Reiabursesents 
Hospital and clinic scereditsticn .. „ (621000) (661000) (661000) (667000) (441000) a — 
Totals Indian Health Services 1/2/s+seseeeeseres 9491481 9861772 17016667 1,014,886 1657055 4279764 -2:131 
SSSSSSSESSS sEecessessss K—K———— —— 
Indian Health Facilities 
Hospitals 
Hew and rer locesent 64 %%„„«%Eeedg 97064 SRS 2:700 2:709 57364 127700 as 
Modernization and repairessrcsservseveeseveescereves 71625 — 79953 3:874 37751 137874 -4:079 
Subtotals Hoszitals 4 4 44 7 2 157689 = 109653 69574 -9,115 16574 47077 


Outpatient care facilities. 1 44 4 4 6 4 4 4 4 4 4 107416 = 111397 11,611 117195 1117611 #214 
Sanitation facilitiesssssccrssserssvevevevseveveeeveees 301000 == 427000 32:000 12,000 132000 ~107000 
Hospital and health clinic programs 
Personnel quarters „„«6nkñ:᷑ß “ 67406 [=P = — 67406 oe 3 
Total» Indian Health facilities 4 627511 = 647050 50:185 121326 #507185 137865 
222 SSSSsssssssss sssssssse=ss = = SSS RA nA 
Total» Indian Health Service. 444 190117992 9869772 190809717 110641721 #523729 #771949 159996 
=== SS E =: Ssssssssssts zzzzaz zzz 
DEPARTMENT OF EDUCATION 
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 
Indian Education 
Part A-Payments to school districts . 497170 497848 497848 539492 #41322 1375644 137644 
Part B-Srecial projects for Indian students . . 117707 11:807 11:807 11:807 +100 a — — 
31000 37500 41000 3:500 +500 — -500 
2 a —— 11000 #11000 #11000 417000 
2:449 2:498 2:498 2:498 +49 oes = 
669326 671653 68153 729297 +5971 Hótt Wi 
SEessssssss2 sag a I e ee 


2 1988 Enacted includes 36, 100, 000 transferred froe 
Health Resources and Services Adeinistration, 
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New BA Hew BA New BA New BA Senate FY 89 
Enacted kstisstes House Senate coapared to 
F. J. 88 F. J. 87 F. J. 89 F. J. 89 FY88 Enacted FY 88 House Bill 
OTHER RELATED AGENCIES 
NAVAJO/HOPI INDIAN RELOCATION COMMISSION 
Salaries and Expenses 
Operation of the Cosaiss ioo. 44 251270 22:973 279723 26473 419203 13,500 17250 
INSTITUTE OF ANERICAN INDIAN AND 
ALASKA NATIVE CULTURE AND ARTS DEVELOPMENT 
Salaries and ewenses . „444445 Dik 27467 37074 2:849 127849 +382 -245 
. ZSZ2ZZZZLEVSS sEssesesesss Seexesesss|e= sesesssssesa —˙² sececessezzs 
SMITHSONIAN INSTITUTION 
Salaries and Expenses 
Research 
Assistant Secretary for fesesrch.. 4 1:259 1:229 1:229 1:229 -30 — — 
Astrophysical Observstoru . 5395 574 „ 8 97992 10,416 109416 10,416 +524 = sor 
Tropical Research Institute. seeeeee 59231 59816 59716 59716 +485 100 — 
Environmental Research Center 444% 4% 44 1:373 1:397 1,413 1:397 424 — 16 
National Zoolosiczl PK 4% „%%„4„4%ö.„ 12:979 13,890 13:840 13:840 +841 -50 — 
Smithsonian Insti tot ion archives „6:4 577 644 644 644 +67 sye sws 
Saithsonian Institution Libraries 446 57070 57079 59054 5:054 -16 -25 — 
Major scientific instrumentationssrrsrsrreeveesevens 525 17206 19206 1:206 +681 = T 
Lapse rate 2% „„„6„„„„„„„„„„4„„„„ „44460 =I — -143 -143 -143 -143 aay, 
Subtotals RESHAPCHrrreverveceverevevevrereverees 361906 399677 39:375 39:359 #2453 -318 -16 
= zesseszsz222 . . . . SISSELELISER 
Huseuas 
Assistant Secretary for husʒuns . 44 17083 17111 17111 1711¹ +28 pom 1 
National Museua of Natural Histor. 4 . 239728 261209 267009 261009 127²⁰¹ -200 — 
National Air and Space fuse 4464 91005 93497 9:497 9:497 +492 — — 
National Museum of American Histor. 13,500 147462 147312 147312 +812 -150 — 
National Museus of American art.. 4 51036 59297 59297 39297 +261 see =s 
National Portrait Saller. 4444 %t0 4 “ 47038 4:068 4:068 47068 +30 = — 
Hirshhorn Museua and Sculpture Garden 4 3335 3:409 3740 3,40 +74 ad * 
Center for Asian art. 4444 3:899 49292 49242 41242 +343 -50 — 
Archives of American Art... 444464 1,038 17100 17100 17100 +62 — = 
Cooper-Hewitt bus „7 %„%„„ĩjů 4 17074 17193 19193 19193 +119 — — 
i 37385 ISIS 3535 3,8 +150 — = 
929 17016 17016 1:016 +87 — — 
Conservation Analytical Laborstor u 2:409 27456 27450 2:456 +47 = sor 
Office of Exhibits Central „44144 15830 1,882 17882 1,882 +52 — = 
Traveling Exhibition Service... 644% 620 667 667 667 +47 — Sa 
Lapse rate.. „444% 444 4 4 4 % „ 4 44 4 4 4 4 4 Tee =e Ee -245 -245 -265 -265 baza 
Subtotal, M. ꝙq7ꝙ,mꝗ 44444444444 4 4 4 4 4 74:909 80:194 79:529 79:529 147620 -665 — 
JSZZASZZZZZ2 — U—. 7 — ———— 33ͤ— 
Public Service 
Assistant Secretary for Public Service 17301 17274 19294 15294 7 a oe 
Saithsonian Institution Press 45 19192 19226 12226 1:226 +34 — — 
Subtotals Public Service 20493 2:520 29520 29520 +27 — N 
5 ::.. scocssssssss ssssssssscss sessssssssss A ss=ssssssss= 
Directorate of International dctivities . 2 799 784 784 -3 -15 — 
ä : ] ud ̃ .. ⁵˙ . ˙ V . sesssssss=== 
Special Progress 
American studies and folklife rosrses ... 794 912 912 912 +118 = s= 
International environmental science Prosraa ee 750 757 737 757 +7 — — 
Academic and educational rosraas . one 888 1093 1:093 1:093 +205 — — 
Museum Support Center 46 47475 47659 27419 47659 +184 8 #27240 
Lapse rat@sescseereeeereeeeerenneeereneeeenernernens ae — -40 -40 -40 -40 ee 
Subtotals Special Prosrses . „4 67907 7:421 5:141 77381 +474 -40 #2240 
66—ñ —— . — w ——— ————— 
gdainistrat io —4«„( ” 6466%r᷑1ñ³ẽ3ê 4 4 4 217371 247312 239894 23:894 42:523 -418 oe 
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Hew BA New BA New BA New BA ——-——---—— Senate FY 89 
Enacted Estisates House Senate coapared to 
F. J. 88 f. I. 89 F. J. 89 F. J. 89 FYBB Enacted FY 88 House Bill 


Facilities Services 
Office of Desidn and Const ruet ion 
Office of Protection Services. 4 
Office of Plant Services 1 4 42 


Lapse rate. 416444 4 44 „ 4 4 4 4 4 4 4 4 4 6 4 4 


Subtotal, Facilities Services 4 


Council of American Overseas Research Centers 
Special exhibitionerserrrsreresveveeverevere 
FERS reduet ion. 166 6 7 7 
Within-drade Pay raises ꝗ½: „% 
Two less Pay das ꝗ 4 c67%ũ.6 4 4 4 4 4 4 4 4 4 4 4 


Totaly Salaries and Eoenses . 7 


Construction and Iserovements 
National Zoolosical Park 


Base prostes . 144 44%4%„4% 4% 4% 4 4 4 4 4 4 4 4 4 6 4 
Restoration and Renovation of Buildings 
Base roses 1 4 4 „ „ 4 „ „ „ 4 
Construction 
Saithsonian Tropical Research Institute ... „ 44 
Fred Lawrence Whipple Observators . 
Hinor construction» alterations and sodi f icat ions. 


Construction lens %% 


Totals Const ruet ion „„ 55 


Totals Smithsonian Institut ion. 
NATIONAL GALLERY OF ART 
Salaries and Expenses 
Care and utilization of art collections. 
Operation and saintenance of buildings and srounds.... 
Protection of buildings» grounds and contents. . 
General zdainist ration. „644 
One less work da. 6 4 
FERS reduction... . . . 6 66 6 % 6 6 6 6 6 „ 6 6 6 „ 46 
Totals Salaries and Exrenses . „5 
Repairs Restoration and Renovation of Buildings 


Base prosraa—᷑ͤ—«%änvũ?t. %% „%„ñ % 4 4 4 “ 


Totaly National Gallery of art. 4 44 4 4 4 


29250 27920 2:796 21620 +370 -300 -176 
197369 20:717 20:717 209717 117340 — == 
347440 377654 371004 37:168 4728 -486 +164 

— — -294 -2 -260 -260 +44 

58,059 617271 609223 609245 127186 17046 +22 

S A ANA S A =: S E A Ã 

— — 100 100 +100 +100 — 

— — 5300 — — — 500 

— — 27900 -2,800 27900 -2:800 — 

— — — 27230 27230 -2,230 -2:230 

— — — -48 -48 -48 -48 
2011432 2167214 2099266 208734 #71302 -7:480 -532 


97150 55305 57305 59305 27845 — — 
199254 207835 201835 20:735 417481 100 100 
a rr e sosscrssz=s= D D 
— 21730 21700 29700 #21700 -5% — 

1:315 3:200 J185 3:185 #17870 -15 — 

— 3,200 21020 27020 #27020 17190 — 

— 17000 730 750 +750 -250 — 

19315 10,150 97655 97655 7,40 174905 — 
SSSSSSSSSSSS SSSSSSSSSSSS ˙—— . .. —˙r˙ ... ... 
230,151 2527504 2447061 2439429 4139278 -9075 -632 


. TTT 


SD = 222222222222 Eu 


13,488 14,136 147033 147136 +648 — +103 
117766 11:556 117391 117556 -210 — +175 
71460 7:695 77695 7767 +235 — ss 

41638 57156 57156 59156 +518 — — 

— — -85 — — — +85 

— — -09 — — — 13⁴ 

37:352 387543 37:831 389543 11,191 — +712 

Ssessssessss sosesssssss= rr zr zzz rr 

— 17000 500 11000 #17000 — +500 

371352 399543 38,381 399543 127171 — #19212 


r LH === = SS Z S SSS SSS SSS eos 
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New BA Hew BA New BA New BA Senate FY 89 

Enacted kEstisstes House Senate compared to 
F.Y. 88 F.Y, 89 F.Y, 89 F.Y. 89 FY88 Enacted FY 88 House Bill 

WOODROW WILSON INTERNATIONAL CENTER FOR SCHOLARS 
Salaries and Expenses 

Fellowship rost «1644 4 4 4 4 1,355 1:382 17382 17382 427 = a 
Scholar swrort . „„6tẽ „„ 4444 4“ 293 299 295 295 42 -4 Sep 
Public service. ⁊½44444444c„ꝙ 4 4 44 4 „ 444 4 4 4 4 4 4 4 6 1:037 1:096 1,059 1:059 +22 -3 pap 
General adainistration, 5953 31 893 865 861 861 -32 -4 naas 
Building reeuiresents.. * ⁰—¾ 9 75 75 73 75 sap Er — 
Conference ylenin%„%. f «%%% 46 ̃„%2ꝰ; 4 375 568 568 568 +193 or =e 
Totaly Salaries and EWemes . 444 44 4 4:028 49265 47240 4920 #212 -45 = 


Endowment Challense Fund 


Base pröosres . 44%4e 444 4 — 


Totaly Woodrow Wilson Center 4 4:028 


NATIONAL FOUNDATION ON THE ARTS AND HUMANITIES 
National Endowsent for the Arts 


Grants and adainist rat ion 


Grants 

Program Grants 
art-imschools 644444 57300 5:600 51600 5:900 +600 +300 +300 
Dance. 6 6 6 6 66 66 6 6 64 4 4 8:847 8:600 8:850 8:600 -247 = -259 
Design arts. 49276 41200 4200 41200 -76 yas — 
Expansion arts. 61655 67500 67500 6500 -155 — — 
Folk arts 6 6 6 66 6 6 6 66644644 2:982 37100 3,000 35200 #218 #100 +200 
Inter arts 2 «f! „„„%%„„„„ „44444 37885 47100 47000 41300 #415 #200 +300 
Literature. %%% 4344 57100 5:000 51000 5:000 -100 — =x 
edis arts... 121000 117500 12000 117500 -500 Aai -500 
Museuas, 11:400 11,100 117400 117100 -300 — -300 
Rus ie „ %j%jõ.„„„„%„6%%½õ 12:234 117800 121200 117800 -436 ii -400 
Orera/Musical theatre „é 41200 47200 41200 47200 — =. p” 
Local Prodramessescreverceveceneeveeevsreeseovenee 29340 27600 2:500 2:600 +260 = +100 
Theatressseccreveveveverenseeneveevsevevessueevens 101800 10500 101800 107500 -300 2 -300 
Visual artSrrcocccrererevceseverereveserevererenes 6:200 69100 $100 67100 -100 = — 
AdVENCEBENE . 2 „644 11000 13400 11400 17200 +200 -200 -200 
challense 6 „%%„„%%%%4„ü 4 250 300 300 300 +50 — — 
Subtotals Program srents „4444 97:471 961600 98:050 971000 -471 +400 -1:050 
3 . A P scsessesssss ssssssssess= 
State pros rss „%%% 241700 25:388 257310 25,888 +1188 +500 +578 
Subtotals Gramtsersseccsssvevevevecevevesseeenes 122,171 1217988 1239360 1221888 $717 +900 -472 
Ar = Z = = E r Nr Y sssr 

Adainistrative Areas 

Policy Planning and research. 44 1,000 17100 1,000 1,100 +100 => +100 
Administrationserrereccevereceveeteveseeevevesvenens 167140 17,443 171440 175443 117303 = #3 
Subtotals Administrative dress 444444 17:140 18,543 181440 18,543 #17403 — +103 


Total, Grants and Administrationsssrrreserreeres 137,311 


140531 


1417800 


1417431 


429120 


+900 


-369 


. 1 . c 727222222222 J2TZZSZZZETS Ă 22222222E 


Hatching Grants 


Hatching grants. „„„„„„„„„„%%„„„„„„„463h 91000 
Challende rants - «%6«%„ „%%% 6464 197420 


97000 
19,200 


97000 
18:200 


—ꝛ— — — — ——— — — . — 


Totals Matching Grants 2 „„„„%ñũ ”ͥ7öLv d „444“ 28:420 


Totals arts 4444446) K 44 6 6 5 1679731 


1677731 


1691000 


1687631 


+900 


-369 
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Hew BA Weu BA Hew BA Neu BA -————— Senate FY 87 
Enacted Estimates House Senate compared to 


F.Y, 88 F.Y, 89 F.Y. 89 F.Y. 89 FYBB Enacted FY 88 House Bill 


National Endowaent for the Hueanities 


Grants and Adeinistration 


Grants 
Progra Grants 
Public Prograes 
Pedia Greats. 4 4 4 „ 44 4 6 44 4 44 6 6 6 8:900 97400 9,400 8:900 BR -500 -500 
Huseuas and Historical Oraanizations . 87780 By 340 87780 8640 -140 +300 -140 
Public humanities vrobects .. 2:000 2:500 25260 21000 — -500 -260 
Husanities projects in libraries+ssssssseesesers 2:900 2:100 2:900 27900 -100 +700 -100 
Subtotals Public Programsssssseseserevevevvesees 221580 221340 231340 221340 240 ner -1:000 
222. = —ꝗ K . ——— 
Education Prograss 
Education rosraas «: «%60„„ 604“ 167350 169150 167350 167150 200 — -200 
Fellowshirs 
Fellowships and seninars . 44 157560 15,300 151560 15,300 -260 — -260 
Research grants 2ꝙ 4. «64 4 4 4 167400 16400 16:400 16:400 — >a — 
Subtotals Program Grants „„ 70:890 70:190 717650 70710 -700 — 17460 
22 ccc T TSS STH SSS SSS OSS ST sSSsssss SsSssssssss= 
State progress ꝗ :. % „„%%„„44„6 9᷑i n 4 4 211300 219200 251000 251000 t3700 +3800 — 
Office of Preservation 44444444 4 4 7 7“ 41500 4:495 12:500 47495 4 = -8:005 


Subtotals Grantsrrrerrvevecereevevvevververevess 961690 951885 107,150 99:685 421995 137,800 97465 
. ̃ ˙à]A2A2A ² m . ˙ . .üw —˙ 27222227222 saessesss=s= 

Adeinistrative Areas 
AdMINISEFSLIONs secerererreerereeresroerrenerenereers 15:245 157850 157850 15:850 +605 — ge 


Total Grants and Adwinistrationssssesseereeeves 1119935 1119735 1251000 115,885 137600 137800 77465 


22323ü„%“7k)oſi— — SESESESSTSSS SSSTSSESSSSS —½ 

Hatching Grants 
Hatching grants «n. % %%% „64 4 121000 121000 121000 121000 — =r 
Challende rents 4 44%%„%%44%œ½ẽ )) „%„„4„ 444 4 4 4 167500 161700 161700 167700 +200 PrP. = 


Totaly Matching Grents . 444444 4 4 44 281500 287700 281700 28:700 #200 ar ai 


Total» huamities . 44444444 4 44 4 4 4 1409435 1407435 153,700 1449235 43,900 13,800 -9,465 


Institute of Museum Services 


Grants to Museues 
Operating support grants „444 
Conservation rents 46 
Prodraa sur ort « ꝗꝙ% %% 0ũ %% 444 


Subtotals Grants to sʒůαs 4446 207893 201826 219500 209826 -67 = -674 
. QA ⅛˙ . 222 22 8 =s=s=sssss== 

Program adsinistration—— %. «h „„ „„ 4 17051 17118 17120 17118 +67 8 -2 
Totaly Institute of Museum services 217944 217944 22:620 2,944 pie oia -676 

N . 22 ̃ ̃¶— K 7³˙⁰³ ] sesecaessess 


Total» National Foundation on the Arts and 
HUmaMitieSercsrreerreveveeeseessennoveneunenes 3307110 330,110 3451320 3347810 #41700 #47700 107510 


EE 
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New BA New BA Heu BA New BA ——— Senate FY 87 
Enacted kstisstes House Senate coapared to 
F. J. 88 F. J. 89 F. T. 89 F. J. 89 FY88 Enacted FY 88 House Bill 


COMMISSION OF FINE ARTS 
Salaries and Exrenses 
Base PrOSTaMSrsreservsessernecenvenenveseereeenserener 443 451 475 475 +32 +24 os 
National Capital Arts and Cultural Affairs 
Grants %tẽ a 4äæ %%% «6444 47500 * 5:000 5:000 +500 157000 — 
Totaly Commission of Fine arts 44 41943 451 5:475 59475 1532 157024 — 
ADVISORY COUNCIL ON HISTORIC PRESERVATION 
Salaries and Expenses 
AdVISOPY services 4 %„„õ% 17719 1:781 1:774 1:781 +62 — +7 
NATIONAL CAPITAL PLANNING COMMISSION 
Salaries and Exrenses 
Base 70 —⁊ k „4é„% %%% J 6 2:948 21962 29962 2:962 +14 — * 


zz A ZA D AE zu f e e e = ZA Z 


FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 
Salaries and Expenses 


Base ros —ʃ 2 4E24%%ſi˙ᷓ. 99 28 28 28 28 — — — 
PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 
Salaries and Expenses 
Salaries and ewenses . 4 44 4444 44%%ĩé 27516 2:353 2:343 27311 -205 -42 -32 
Public Developaent 


Public iss rovesents 444 3000 3:095 3:175 3:095 +95 moe -80 


Total» Pennsylvania Avenue Development 
Corrorst ion 64 57516 5,448 5:518 5406 -410 -42 -112 


S2sSssssssss ssssssssss=s ===: SSS% 2S2S2S2222232 ssssssssss== Ā 23%392222323 


UNITED STATES HOLOCAUST MEMORIAL COUNCIL 


Holocaust Memorial Cel 4„é%/ũ7iß. 27171 21209 29244 2:209 +38 = -35 
. sssssssssss= F AA sscssscesses sassessss=ss — 


Totals Title II, Related àsencies . 47946925 4,892,070  5:211:715 5,5827826 1635/01 1690756 43710111 


22 TT TX XTX... —T—T—T—T—T—T—T—— =: 


TITLE I - DEPARTMENT OF THE INTERIOR 


Bureau of Land Hanagementsssrcrrrcesvereeesenserevenes 6891979 6421965 699/081 703,93 1147014 1617028 449912 
Fish and Wildlife Service 44 426,055 346,959 432,461 453,188 12771 1106227 #209727 
National Park Service 22 4„ö.x/⅛ % „ꝙ%„4 4 4 4 999,004 779,47 960,589 9475743 149,70 1167796 127842 
Geolodical Surves . ꝗ:.:«« 0%“ 44 4 4475747 4251003 4487056 448,045 +298 123,042 aft 
Minerals Management Servicessscerssereesereveveeeeeees 1685717 1711917 170009 1711847 #35130 -70 117836 
Bureau of Hines 4646%6ͤ“ÿ 44444 1469398 1267605 1469254 165,167 118,769 138,562 118713 


Office of Surface Mining Reclaaation and Enforcesent.. 3017505 2601160 2959240 302,165 +660 42:005 tó:925 
Bureau of Indian affairs. 4 190729406 170127834 170727492 170769578 147172 4641044 157904 
Territorial Affairs „„ „„„„6 663% 153,795 109,192 146,991 1449734 97061 1357542 27257 
Secretarial Offices. 4644 90:129 97:622 94:924 93,944 137815 37679 -980 


Total» Title I - Departaent of the Interior... 493959735 39721904 4,486,063 495077 404 41117669 1534, 500 421,321 


22222272223 sarsssssssis= A e JIIITIIITIII ISISI z 
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TITLE II - RELATED AGENCIES 


Forest Service- 6ł„%%%2⸗ 4 44 4 
Departaent of Enersy 


Clean Coal Technolodyssrsrerervessesvverereveveveers 
Fossil Enerduscsccevncvcsecccvevsevescessvensenecens 
Naval Petroleum and Oil Shale Reserves 
Enersy Conservation 4 
Economic desulst ion 6% 34 
Emerdency F rersreches— %% ſꝗk4444„„6à23ẽ 
Stratesic Petroleum deserve 
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SPR Petroleum ct... 
Enersy Inforaation gdainistrat ion. 


Indian e eee, e E e eee 
Indi an Education 1144) 
Navajo and Hopi Indian Relocation Cossiss ion... . . 


Institute of American Indian and Alaska Native Culture 


and Arts Developments 4 4“ 
Sai thsonιqn¹u «t %ũÿũ „ —Eõ4“ „44444 
National Gallery of art 44% % „„„%önr n 4 4 4 “ 
Woodrow Wilson International Center for Scholars. 
National Endowment for the arts «„. 
National Endowment for the Humanitiessrrsrserssreesers 
Institute of Museum Services 4 444„4%444 4 
Commission of Fine arts „%%% 444 4 
National Capital Arts and Cultural affairs. . 
Advisors Council on Historic Preservation... . . 
National Capital Planning Coaaiss ion 
Franklin Delano Roosevelt Meaorial Commissions..+++++. 


Holocaust Hesorial Gon e 


Totals Title II- Related asencies . . 


Grand total 6% 44 4“ 


Grand total.. 44 44 4 4 4 0 6 4 1 4 4 46 
Base prograar advance ere. , FY 199. q 
Base programy advance approp.r FY 1990. . 
Base programy advance zero. FY 1971. 
Supplemental pros. adv. wre., FY 1990... 
Sur lesental prod.» adv, are., FY 1991. 
Sur lesental ros. , adv. aero. FY 12. 


New BA Hew BA New BA Hew BA Senate FY 89 —---——-- 
Enacted  Estisates House Senate compared to 

F. T. 88 F. J. 89 F. J. 89 F. J. 89 FY88 Enacted FY 88 House Bill 
17686175 = 196099354 1816509 17834, 231 +1481056 12247877 117.7 
(1,539,176) (1,563,190) (1,565,566) (1,942,022) (403,826) (43789842) (1376,56) 
507000 5251000 100,000 525000 1475, 000 — #4251000 
3261975 1665992 357,361 3467 1829 140,854 1200837 110,468 
159,663 185,071 185,071 185,071 #257408 — — 
309,517 89:359 3261138 3577017 147,502 12677660 1307881 
27565 207772 217010 219372 -193 +600 +342 
67172 67154 67154 67154 -18 --- — 
1647162 1739421 1737421 1749421 #109259 #17000 #11000 
4387744 333/555 333,555 2421000 1967744 -91:555 -91:555 
61,398 621856 62:856 637156 411758 +300 +300 
190111992 986x772 «= 190800717 17064721 #529729 4779949 -15:994 
669326 679653 681153 729297 +59971 147644 14,144 
257270 22:973 27:723 26:473 11,203 13,500 -1:250 
— 21467 3:094 2,849 12784 +382 -245 
230,151 2529504 244,061 2439429 #135278 -9:075 -632 
37:352 39,543 38,381 39,543 127191 — #19212 
41028 47635 41240 41590 +562 -45 +350 
1677731 167,731 169,000 1687431 +900 +900 -369 
140435 140,435 153,700 1449235 137800 13,800 -9,465 
219944 219944 221620 21,944 — — -676 
443 451 475 475 132 +24 — 
4,500 — 57000 51000 +500 157000 — 
177¹ 17781 19774 1,781 +62 — 17 
21948 2:962 2:962 2:962 +14 — — 
28 28 28 28 — — — 
57516 59448 59518 59406 -110 -42 -112 
29171 21209 21244 21209 +38 — -35 
A946925 478927070 5,211,715  5:582:826 +635:901 +690:754 #371111 
rar rr E ra nf 
972,660 6,864,971 77697/7788 10,090,230 79,570  +1:225:256 #3921432 
SSSSSSSSSSSs SESS 2 SSS SS SSS SSH SSS ĩ⅛ ——§n . OSSSSsSssSsssS 
993422660 6,864,974 7,6977978 10,009,230 17,70 11,228,256 13927432 
(525,000) (523,000) (100,00 (823,000) (525,000) — (425,000) 
— — (23,0% (575,000 (1575,00 (575,000 (4350, 000) 

— — (200,000) — — — (20,0%) 
— (73, 000) — — — (53,000) — 
— (600,000) — — — (600,000) — 
— (600,000) — — — ( 600,000) — 


Mr. JOHNSTON. In summary, Mr. 
President, the pending bill is a good 
bill, It is in compliance. We hope and 
ae that it will pass overwhelming- 
y. 

Mr. McCLURE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE. Mr. President, I 
thank my colleague and friend, the 
acting chairman, the Senator from 
Louisiana, for the comments that he 
has made and for the work that he has 
done. 

Mr. President, it is rather typical 
that we go through the entire process 


of presenting a piece of legislation, en- 
tertaining all the discussion and the 
amendments, and at the end of the 
process end up by complimenting 
staff. I want to at the outset compli- 
ment staff rather than at the end. 
First of all, to identify these persons 
so that every other Member of the 
Senate who has a concern can talk to 
them and not bother me, and second, 
because they are entitled to the com- 
mendation at the beginning when 
people are listening. This is an ex- 
tremely complicated piece of legisla- 
tion. The staff people on both sides of 
the aisle have an extremely difficult 


time dealing with all of the very many 
requests that we have. They do an ex- 
cellent job. Charley Estes, Don 
Knowles, Sue Masica, Shannon 
Skripka, and Dan Jalisbury on the De- 
mocractic side of the aisle, Jeff Cilek 
and Dorothy Pastis on the Republican 
side of the aisle handled masses of 
detail. They are aided and some would 
say “and abetted” by other staff 
people who also are experts in their 
respective fields and know the detail 
of this bill is an astounding manner. 
There really, really is an impressive 
array of talents and dedication, and 
capacity on the part of the staff on 
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both sides. I will not go further in 
talking about staff merits at this time 
but I think they are entitled to the 
kind of commendation they very 
seldom receive. 

As I did during the committee action 
on this bill, let me begin by compli- 
menting the acting chairman and his 
staff for their hard work on the bill. 
Senator JOHNSTON is just superb to 
work with. I very much appreciate the 
relationship that we have, and the 
ability we have to resolve very com- 
plex issues, and to bring to the floor a 
bill that both of us can be proud. This 
is a very difficult budget year. I do not 
think I have to outline that any fur- 
ther than just to remind folks of that. 
I know the difficulties that the staff 
and the acting chairman have had in 
assembling a bill when the allocation 
for the subcommittee simply does not 
meet the requests of the members. Un- 
fortunately, it seems as if the further 
along the legislative process this bill 
moves, the more amendments it at- 
tracts. I hope the Members under- 
stand the acting chairman’s budgetary 
predicament as we proceed today. 

According to the Congressional 
Budget Office, the current services” 
base for the subcommittee is $10.3 bil- 
lion in budget authority. Unfortunate- 
ly, the allocation we received is $9.95 
billion, or about $305 million below 
our base. I want to emphasize that. 
This is below where we start. And the 
result of that is we are not talking 
about the capacity to add new things. 
We are not talking about the capacity 
of meeting new demands. We are not 
talking about a capacity to do more 
things for more individual Members. 
We have less to do with. 

That is typical of this subcommittee 
and the allocation that it gets. But it 
is particularly difficult this year. 

Since the President’s budget was re- 
leased earlier this year, the subcom- 
mittee has received over 1,700 re- 
quests. That is 1,700 requests from 
nearly every Member of the Senate. 
These requests totaled over $2 billion. 
Simply put, our allocation does not 
allow us to fund all of these requests. 

I want to emphasize that for just a 
moment, because it is easy to recite 
that and perhaps people miss its sig- 
nificance. Two years ago, the requests 
we had from individual Members to- 
taled about 435 individual requests. 
Today it is 1,700. Five years ago, it was 
numbered in the dozens, which is an- 
other way of saying that as the budg- 
etary pressures have gotten tougher, 
we have more individual requests, and 
we may indeed attract more amend- 
ments on the floor of people trying to 
find relief for the things that are im- 
portant to them in their States and 
districts, and for this Nation from a 
budget that simply is not adequate to 
meet all their requests. Or to put it an- 
other way, when the budget was not so 
constrained, we could meet individual 
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Members’ requests, and did, in ways 
that did not generate the kinds of re- 
quests and pressures we are getting 
today, either in the budget process as 
we go through this marking up the 
bill, or on the floor as we receive 
amendments on the floor. 

I know that Members understand 
that difficulty, and I am very grateful 
that most of them have approached us 
with some understanding. Recognizing 
the plight of the subcommittee, they 
are pretty philosophical in making 
their requests. Most of them have not 
pressed their requests beyond our abil- 
ity to accommodate, but I think the 
fact that we have gone from 435 to 
1,700 requests illustrates the difficulty 
in this particular area of the Budget 
Committee meeting the perceived 
needs of individual Members and of 
people and interests in the 50 States. 

In an effort to be fair and keep the 
numbers down, the chairman has de- 
veloped a “no new starts“ policy, 
which I regret very much but support 
because there are no other alterna- 
tives. 

The Senate Budget Committee has 
informed the committee that the bill 
before us today complies with the 
302(b) allocation provided to the sub- 
committee. This is a preliminary esti- 
mate but I do feel it is accurate. If it 
turns out that the bill is not in compli- 
ance, we will need to make adjust- 
ments so we are in compliance with 
our allocation. 

This scoring includes “revenue fore- 
gone” of $125 million stemming from 
the delay of sale 91 in northern Cali- 
fornia and additional revenue of $235 
million from the acceleration of lease 
sale 95 in southern California. 

As the chairman has explained, the 
committee has included moratoria on 
the Outer Continental Shelf in the 
Eastern Gulf of Mexico, in Georges 
Bank, and off the coast of northern 
California. This effectively delays 
sales numbered 116, 91, and 96. As I 
just mentioned, we are being scored 
with “revenue foregone” of $125 mil- 
lion from the delay of sale 91. The De- 
partment of the Interior anticipates 
that the other two areas which the 
committee has delayed will have reve- 
nue foregone of $100 million but the 
Congressional Budget Office does not 
agree with those revenue estimates 
and only recognizes the revenue fore- 
gone from sale 91. 

I regret the adjustments to the sales 
the committee has proposed but I be- 
lieve the chairman has done the best 
job he can in light of the current situ- 
ation. 

Mr. President, I know that we will 
receive a number of comments, a 
number of requests, and, I suspect, a 
number of amendments. We will listen 
very carefully to each request, as we 
have done during the process of bring- 
ing this bill to the floor. We will try to 
be as careful as we can in responding 


18139 


to those, but I must underscore what 
every manager of a bill has said as 
they bring a bill to the floor this year, 
and that is that every bill that costs 
money must somehow find an offset, 
because there is no room for additions. 

Mr. President, I notice Don Knowles 
on the floor, and he should be includ- 
ed in the accolades I made earlier 
about the staff. There are others who 
contribute to the efforts as well. 

The staff does an extraordinary job, 
handling what is, in detail, one of the 
most complex bills ever to be brought 
to the floor of the Senate. I think per- 
haps the DOD bill is the only one that 
has the same multitude of items as 
this legislation. 

Mr. JOHNSTON. Mr. President, I 
am glad the Senator from Idaho called 
attention to the work of the staff on 
this bill. It really is a monumental 
task. There have been 1,700 requests, 
and they have to sift through all those 
requests, make recommendations, 
check with the Department of the In- 
terior or the BLM or the Forest Serv- 
ice or Fish and Wildlife or the multi- 
tude of Federal agencies, with the 
multitude of issues involved. The ma- 
jority and minority staffs do an out- 
standing job. 

The staff of this appropriations sub- 
committee truly deserves the acco- 
lades of professional staff, because 
they are professional. They are not 
partisan. They are truly outstanding. 
One reason why I hope we will be able 
to get through this bill this morning 
in record time is that they have done 
such an extraordinary job, along with 
my colleague from Idaho. 

Mr. President, I am now going to 
make the usual motion, which is to ask 
unanimous consent to adopt the com- 
mittee amendments en bloc; and I 
want to express to my colleagues that 
by doing so, the bill and all those 
amendments will be further amend- 
able. 

Mr. President, I ask unanimous con- 
sent that the committee amendments 
be considered and agreed to en bloc 
and that the bill as thus amended be 
regarded as original text for the pur- 
pose of further amendment, providing 
that no points of order shall have been 
considered to have been waived by the 
agreement to this request. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

The committee amendments were 
agreed to en bloc. 

AMENDMENT NO, 2578 
(Purpose: Delete committee-reported lan- 
guage accelerating Outer Continental 

Shelf Lease Sale-95 and provides for off- 

setting budgetary reductions) 

Mr. JOHNSTON. Mr. President, at 
this time, I want to offer a solution to 
one of our most difficult problems in 
the bill, and that was caused by the 
scoring of the moratorium on lease 
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sale 91 against the committee. We, 
therefore, had to produce some reve- 
nue, and the way we did it was to ac- 
celerate lease sale 95 off southern 
California. In order to do that, we had 
to take the environmental impact 
statements already filed, already done 
on that lease sale, and consider them 
as adequate for the purpose of the 
lease sale. 

We thought it was proper to do so; 
but I must tell my colleagues that it 
was met with extreme cries of protest 
in California and elsewhere. We were 
persuaded that it would be better to 
find another way to deal with that 
problem. 

So, Mr. President, I have an amend- 
ment which does that. What the 
amendment does is to delete the lan- 
guage which would have accelerated 
Outer Continental Shelf lease sale 95 
off southern California and specifies 
certain reductions and other measures 
to keep the Interior bill in compliance 
with the 302(b) allocation. 

The effect of the amendment is to 
reduce each appropriation account in 
the bill by an amount equal to 2 per- 
cent of the President’s 1989 budget re- 
quest for travel, other services, sup- 
plies, and equipment. We believe that 
this 2 percent reduction will not be 
undue or difficult for the Department. 

It also directs that the Minerals 
Management Service open bids from 
OCS lease sale 92. This sale was held 
30 months ago, in January 1986, but a 
not-so-temporary restraining order has 
peer the Service from opening the 

This delay has continued, despite 
the plaintiff's failure—the Village of 
Akutan—on the merits in all three 
court appeals to date. The case is now 
pending in the ninth circuit court, and 
the only remaining issues relate to the 
effects on development and production 
activities if oil is found. 

Since the Secretary of the Interior is 
required by law to prepare another en- 
vironmental impact statement before 
these development and production ac- 
tivities may take place, we are not 
really taking away the plaintiff's 
rights at all. If oil is found, the plain- 
tiff may sue on those issues, based on 
the new environmental impact state- 
ment. 

Directing the Department to open 
the bids on lease sale 92 is important 
because this action is estimated to gen- 
erate approximately $75 million in rev- 
enue, which is necessary if we are to 
keep the Interior bill in compliance 
with this 302(b) allocation. The alter- 
native to this proposal is to make sev- 
eral very painful, specific reductions in 
programs such as low income, weath- 
erization, parkland acquisition, con- 
struction, and so forth. Because of this 
lease sale 92, we are able to avoid that. 

So, in effect, what we had to do, Mr. 
President, was produce $110 million. 
We have done so with lease sale 92, a 
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lease sale already held, which pro- 
duced $75 million; and the other $35 
million is produced by a 2-percent re- 
duction in travel, supplies, and so 
forth, of the Department of the Interi- 
or. 

I am very, very pleased, Mr. Presi- 
dent, that we were able to work out 
this amendment in this way because I 
know how difficult this whole matter 
was to the State of California and 
indeed to the whole country. 

So, Mr. President, at this time I send 
the amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] proposed an amendment numbered 
2578. 


Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 66, lines 20-25, delete all text re- 
lated to “section 117“ and insert in lieu 
thereof: 

“Sec. 117. For all agencies funded in this 
Act, each appropriation in this Act shall be 
reduced by an amount equal to 2 percentum 
of the President’s fiscal year 1989 Budget 
Request for object class 21 (travel), object 
class 25 (other services) object class 26 (sup- 
plies and materials) and object class 31 
(equipment): Provided, That such reduc- 
tions shall not apply to funds budgeted for 
self-determination contracts for Indian 
tribes or for the Strategic Petroleum Re- 
serve: Provided further, That notwithstand- 
ing any other provisions of law the Minerals 
Management Service shall award leases con- 
sistent with its bid review procedures for 
Outer Continental Shelf Lease Sale-92 
(North Aleutian Basin) in October 1988. 

Mr. JOHNSTON. Mr. President, I 
have just explained this amendment. 
Senator McCLURE and I had no par- 
ticular desire to accelerate lease sale 
95 and really did so simply under the 
pressure of having to produce the 
money. So I am delighted that we 
were able to find an alternative and 
better way to produce this money so 
that lease sale 95 does not have to be 
accelerated. 

Mr. McCLURE. Mr. President, the 
Senator is correct that neither the 
acting chairman of the subcommittee 
nor I was very anxious to get into this 
question of OCS sales in California or 
anywhere else. But it is a perennial 
friend that comes back in every budg- 
etary cycle. At some time we are going 
to have to stop doing this. I think the 
Senator from Louisiana agrees with 
what I am saying. This is not the way 
in which resource management deci- 
sions ought to be made with respect to 
something as critical to this Nation as 
the development of the resources in 
the Outer Continental Shelf. 
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I guess I would be less than candid if 
I did not say in one respect that per- 
haps the Federal Government asked 
for this problem, because some years 
ago, long before my watch—it did not 
happen on my watch here—the Feder- 
al Government asserted its claim to 
the ownership of the Outer Continen- 
tal Shelf. In my view, that was an er- 
roneous claim when asserted. That 
land should have belonged to the 
States that were involved and the Fed- 
eral Government should not have as- 
serted the claim which, in my judg- 
ment, was ill-founded, but which was 
found to be well-founded, and, indeed, 
the Federal Government does exert 
that ownership and dominion over the 
area beyond the 3-mile limit. 

But, having done that, we now have 
separated the benefits of resource use 
in the Outer Continental Shelf from 
the people who are affected adversely 
by that activity. And that makes it 
very easy for local communities and 
the State affected to be in opposition 
to Federal activities on the OCS be- 
cause they do not share in the bene- 
fits. They get the burdens, but they do 
not share equally in the benefits. And 
the result of that is the political situa- 
tion we have now in which, in almost 
every instance, local interests oppose 
OCS activities and there is no offset- 
ting local interests in seeing that the 
OCS activities occur. 

That has never been more pro- 
nounced than it is in California where 
the State of California operates on the 
offshore areas within the 3-mile limit 
and then seeks to deny to the Federal 
Government the opportunity for the 
Federal Government to operate on the 
Outer Continental Shelf outside the 3- 
mile limit, a very clear illustration of 
the difficulty when you separate the 
burdens from the benefits. 

But we are dealing with the facts of 
life. This does come up every time that 
we have this bill. 

The delay in sale 91 is supported by, 
I think, both candidates for the Presi- 
dency of the United States. It is not a 
partisan issue in that sense, because 
both of them have indicated that they 
think that the sale should be delayed. 
There are differences in their opinions 
and positions otherwise, but they are 
in agreement on that. Secretary Hodel 
has agreed also to the delay. I do not 
think there is any issue with respect to 
the delay of sale 91. But that does 
have budgetary implications in loss of 
revenue. 

The distinguished acting chairman 
has offered an amendment which 
would take care of $110 million that 
$235 million loss of revenue. I have not 
seen the amendment before it was just 
offered, but it is one of several ways in 
which to deal with the loss-of-revenue 
question. I have not had the opportu- 
nity to check the scorekeeping compu- 
tations that will accompany this 
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amendment. But I can take, on faith, 
the assertion of the acting chairman 
that indeed the scorekeeping does 
come out the way he has described it. 

Mr. JOHNSTON. Will the Senator 
yield at that point? 

Mr. McCLURE. Yes. 

Mr. JOHNSTON. First of all, Mr. 
President, I want to apologize to my 
colleague. The amendment is hot out 
of the typewriter just this morning. 

We are advised that the 2-percent 
cut will be sufficient, but that would 
be subject to a final signoff by CBO 
and by the Budget Committee. I might 
say that, if later in the day, there is an 
indication that we need a few more 
dollars or need to increase that by a 
few more dollars, we could certainly do 
that in this bill. But I do not expect 
that to be so. 

But it seemed to us that this was the 
least painful way to handle this with 
the Aleutian sale and with the cuts in 
travel and supplies, and so forth. 

Mr. McCLURE. Mr. President, I 
thank the chairman for that response. 

Again, I have not had a chance to 
check the scorekeeping. Off the top of 
my head, it seems right. But I have 
had the experience before where 
something seemed right to me and the 
CBO and Senate Budget Committee 
did not agree. And, after all, they must 
have their pound of flesh in this proc- 
ess and we are bound more or less by 
what they say; although I resist that, 
but nevertheless that is our practice. 

So based upon the expectation that 
the scorekeeping will indicate that 
this is a sufficient offset, I have no ob- 
jection to the amendment. 

Mr. WILSON. Mr. President, I 
gather, having come to the floor just 
now, that what is under debate is an 
amendment offered by the distin- 
guished chairman that will offset the 
amendment which earlier he offered 
in committee to advance, to accelerate 
lease sale 95, is that correct? 

Mr. JOHNSTON. The Senator is 
correct. This restores lease sale 95 
back to its original schedule and will 
also allow the requirement for the ad- 
ditional environmental impact state- 
ment to go ahead and still be required. 

Mr. WILSON. Mr. President, I am 
pleased to hear that. It had been my 
expectation that that would occur. I 
had prepared an amendment that 
would have provided a different offset 
by accelerating a different lease sale, 
but I am pleased that it will not be re- 
quired of me to offer that amendment. 
I think that, candidly, justice has been 
done here. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 
agreed to. 


2578) was 
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AMENDMENT NO. 2579 

Mr. DOLE. Mr. President, I am 
going to offer a sense-of-the-Senate 
resolution. I do this with some trepida- 
tion. I do not generally run out here 
and mess up some appropriation bill, 
but I think we need to send a signal to 
Mr. Ortega. It is a very mild signal, 
and it is one that I hope will have a 
near unanimous vote in this body. I 
will get copies to the manager. 

Mr. President, I send an amendment 
to the desk and ask for its immediate 
consideration and ask that the amend- 
ment be read. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 


The Senator from Kansas [Mr. DoLE], for 
himself, Mr. McCarn, Mr. Doukxici. Mr. 
QUAYLE, Mr. KARNES, Mr. COCHRAN, and Mr. 
WILSON, proposes an amendment numbered 
2579. 

At the appropriate place in the bill, add 
the following: 

Sec. (a) Finpincs. The Congress finds 
that: 

(1) The Sandinista regime is a signatory to 
the Esquipulas II agreement, and has there- 
by committed itself to policies promoting 
peace in the region, and democratization in 
Nicaragua; 

(2) That regime nonetheless continues to 
blatantly violate the provisions of the Es- 
quipulas accord, which it is committed to 
observe; 

(3) Within the past 72 hours, that regime 
has taken dramatic new steps in brutally 
suppressing a peaceful demonstration for 
human rights; jailing without charge more 
than 40 members of the democratic opposi- 
tion; closing down two independent media in 
the country, La Prensa and Catholic Radio; 
and expelling eight American diplomats, in- 
cluding the American Ambassador to Nica- 
ragua; 

(b) It is the sense of the Senate that: 

(1) The Senate condemns the continuing 
suppression of human rights and violations 
of the Esquipulas accord by the Sandinis- 
tas—including the most recent, blatant ac- 
tions against the internal opposition and 
the media and the expulsion of the Ameri- 
can diplomats—and calls upon all who seek 
both peace and freedom in Central America 
to join in that condemnation. 

(2) The United States should respond to 
the continued, blatant violations of the Es- 
quipulas accord by the Sandinista regime by 
pursuing a policy that includes: 

(i) Strengthening the internal democratic 
opposition and the independent media of 
Nicaragua. 

(ii) Maintaining the democratic resist- 
ance—the so-called “freedom fighters” or 
“contras"—as one of the few pressure 
points” on the Sandinistas, by providing the 
resistance urgently needed humanitarian as- 
sistance. 

(iii) Forging a unanimous front among the 
Central American democracies, to pressure 
the Sandinistas to live up to their obliga- 
tions under the Esquipulas accords, 

(3) The Sandinista regime should under- 
stand that its continuing blatant violations 
of the Esquipulas accord and the human 
rights of the Nicaraguan people could cause 
Congress to consider the provision of addi- 
tional military aid to the resistance. 

(4) On the other hand, should the Sandi- 
nistas fully comply with the Esquipulas 
accord and proceed to permit the establish- 
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ment of a democratic system in Nicaragua, 
the United States should respond by provid- 
ing additional economic assistance to the 
nations of the region, including Nicaragua. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield for a colloquy with 
me? 

Mr. DOLE. I will be happy to yield. 

Mr. JOHNSTON. Mr. President, as 
the Senator from Kansas knows, I 
have been on his side of the issue on 
this matter. But I wonder if we could 
temporarily lay this matter aside to 
give Senators an opportunity to take a 
look at it. Perhaps it could be agreed 
upon. Perhaps it will require a good 
bit of debate. Maybe not. But I know 
some time on it would be required for 
Senators to look at it and in the mean- 
time we could proceed to get the rest 
of our bill taken care of. 

Would the Senator object to that? 

Mr. DOLE. I have no objection if I 
can just make a brief statement first 
and put some material in the RECORD. 
I did submit a copy last night to the 
distinguished majority leader so it is 
not taking anybody by surprise. We 
have had a lot of discussion with the 
Senator from Louisiana, the Senator 
from Georgia, Senators on both sides. 

I do not believe we get into some of 
the specifics. It is not an amendment. 
It is a signal to Daniel Ortega. And I 
think, I would hope, that we might 
have widespread support and I believe 
it is important so, if I can just make a 
brief statement, unless somebody else 
wants to make a statement? I would be 
happy to set it aside temporarily and 
maybe in the next hour or so we can 
reach some agreement. 

Mr. President, I indicated this 
amendment is offered not just for 
myself but for Senator McCarin, Sena- 
tor Symms, Senator COCHRAN, Senator 
Domenici, Senator QUAYLE, Senator 
Karnes, Senator WILson, and perhaps 
others. 

I would also have printed in the 
RecorpD at this point a letter delivered 
this morning to the Speaker of the 
House, Speaker Jim WRIGHT, asking 
his help on the House side. It is a 
letter signed by 37 Republican Sena- 
tors. We know that he shared our out- 
rage. We would hope that there can be 
some House action very quickly and it 
is our hope, also, today, that we can 
introduce a specific piece of legislation 
with specific amounts of money for 
specific aid, humanitarian; maybe 
some agreement on military aid. And 
that will also be done today. So we 
would hope we would have the sense- 
of-the-Senate resolution, the letter to 
the Speaker, and an appropriate 
amendment introduced spelling out 
precisely what we have in mind. 

So, Mr. President, I ask unanimous 
consent that the letter be printed in 
the Record at this point. 
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There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 


U.S. SENATE, 
Washington, DC, July 12, 1988. 
Hon. Jim WRIGHT, 
Speaker, House of Representatives, 
The Capitol, Washington, DC. 

Dear Mr. SPEAKER: You have been deeply 
involved in Central American issues, and 
your joint initiative with President Reagan 
was one of the cardinal events spurring ef- 
forts over the past year for a negotiated set- 
tlement in the region. You have been 
strongly supportive of the initiatives of 
President Arias and the other Central 
American Presidents, which have led to the 
Esquipulas agreements, 

For those reasons, we are sure you share 
our outrage at actions by the Sandinistas in 
recent days to brutally suppress a peaceful 
demonstration for human rights, jail more 
than 40 opposition figures, close La Prensa 
and Catholic Radio, and expel eight Ameri- 
can diplomats. These actions blatantly vio- 
late the Esquipula accords, and reflect the 
utter disdain which the Sandinistas have for 
the peace process which you have done so 
much to spur. 

It is our intention to offer and support 
legislation that will condemn these Sandi- 
nista actions; sustain the democratic resist- 
ance through humanitarian aid, so it can 
continue to serve as one pressure point on 
the Sandinistas; and keep open the option 
of resuming military aid at a future date, if 
Sandinista repression continues and if the 
President and the Congress, together, be- 
lieve it is necessary. 

We hope that this new and blatant proof 
of Sandinista tyranny, violations of human 
rights, and bad faith will lead you to sup- 
port our legislation or, at a minimum, 
permit the Members of the House of Repre- 
sentatives the opportunity to make their 
own judgments on its merits. It seems to us 
that is the minimum the Congress must do, 
if we are serious in our protestations of sup- 
port for democracy and peace in Nicaragua 
and Central America. We look forward to 
your early reply, pledging your willingness 
to permit a House vote on this important 
legislation. 

Sincerely yours, 
(Signed by 37 Republican Senators.) 

Mr. DOLE. I would just make the 
following statement. 

There is no doubt about it, and we 
can be on both sides of the aisle, that 
Daniel Ortega has very little respect 
for freedom. Many of us have visited 
there. Many of us have had opportuni- 
ty to visit with the editor of La 
Prensa. Many of us visited Cardinal 
Obando y Bravo. Now they have shut 
down the La Prensa again for 2 weeks. 
The Catholic radio station is off the 
air. There have been all kinds of 
human rights violations in the past 
several days. We had violent disrup- 
tions of the peace demonstration. 
They threw more than 40 opposition 
leaders in jail. They did close down 
the newspaper, closed down the radio 
station, threw out our Ambassador 
and seven of his staff. 

There should not be much argument 
about this amendment. It says what 
anyone interested in peace in Central 
America, and democracy in Nicaragua, 
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ought to be saying—that we have just 
about “had it” with Sandinista repres- 
sion and violence; and that it is high 
time for the Sandinistas to live up to 
their own promises, and give their 
people the freedom which is their 
right. 

Last year, in the aftermath of the 
original Esquipulas accord and the re- 
sulting negotiations, there were a lot 
of people standing up in Congress de- 
manding that the United States sup- 
port the peace process by ending mili- 
tary aid to the Contras; and making 
the argument that—if we would just 
end lethal aid—the Communist Sandi- 
nistas would not have any excuse for 
their repression and would have to live 
up to their commitments. 

That was the argument. This is the 
reality. No aid for the Contras; no 
pressure on the Sandinistas; and a 
steadily escalating pattern of human 
rights violations and an increasingly 
blatant flaunting of both the letter 
and the spirit of Esquipulas. 

A lot of us are getting very close to 
throwing in the towel on the Esquipu- 
las process. A lot of us are fed up with 
broken promises from Managua, ludi- 
crous excuses for Sandinista noncom- 
pliance by their sympathizers around 
the world, and the step-by-step aban- 
donment of the freedom fighters. 

It is time for us to draw a line in the 
sand. It is time to say: enough. It is 
time to say to Daniel Ortega and his 
cronies—and to his Moscow and 
Havana mentors—that, either they 
live up to the commitments the Sandi- 
nistas made at Esquipulas, or we are 
going to reconsider our own policy of 
unilateral restraint. 

This amendment says three simple 
things. First, it condemns what the 
Sandinistas have done. There can 
hardly be any argument about that. 

Second, it calls for an American 
policy encompassing three simultane- 
ous efforts: To strengthen the internal 
opposition, to maintain the Contras as 
a viable force in Nicaragua through 
humanitarian aid, and to try to forge a 
united front with the region’s democ- 
racies. I hope we could hear from 
Oscar Arias, the President of Costa 
Rica, in the next few days, to put pres- 
sure on Managua to live up to its word. 

The amendment also suggests both 
“carrot” and stick“ to add leverage to 
that policy; “carrot” in the form of 
economic aid, if the Sandinistas genu- 
inely comply; “stick” in the form of re- 
newed consideration of military aid if 
they do not. 

I happen to think it is a rational 
package—and will be spelling out spe- 
cifics later on—the only one that 
offers any hope of putting Esquipulas 
back together again, and getting the 
Sandinistas to do what they promised 
their democratic neighbors, and their 
own people, they would do. 

This is sense of the Senate, and I 
hope it will enjoy wide support. 
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Very shortly, several of us will be of- 
fering a concrete package, based on 
these same principles and concepts, 
that will not be sense of the Senate; 
that will seek to get humanitarian aid 
flowing now; and put in place a mecha- 
nism to provide lethal aid should it be 
needed. I hope that will enjoy wide 
support, too—and I am encouraged 
that support will come from both sides 
of the aisle. 

Mr. President, this is not a partisan 
matter, and this amendment—and the 
package we will be introducing later— 
are not partisan pieces of legislation. 
We are moving now, because the San- 
dinista goons have been in the streets 
of Managua again; because the Sandi- 
nista jails are filling up with new polit- 
ical prisoners again; because what 
little independent media there has 
ever been in Nicaragua is being closed 
down again; and because the light of 
freedom in Nicaragua has been nearly 
snuffed out again. 

That is why we are moving now. 

If we wait any longer, we will be too 
late. 

I must say some of my colleagues 
say, well, this does not do any good. It 
lets everybody off the hook. Every- 
body can vote for this. It is not tough 
enough. We ought to have a specific 
amendment. 

My view is if it sends a signal to 
Daniel Ortega that even some who 
have been supporting him are now 
willing to condemn his actions, it may 
have the desired effect. Maybe not 
today but maybe when we vote on the 
real thing. 

I have discussed this with Republi- 
cans and Democrats. I am not trying 
to make it a partisan matter. I am not 
trying to embarrass anybody. 

As I indicated, I would have offered 
it last night to the HUD appropriation 
bill but there was indication that 
many preferred to leave early last 
night, or to leave earlier than normal 
last night—so I am offering it to this 
bill. I apologize to the managers. 

Having said that I am certainly will- 
ing that the amendment be temporari- 
ly set aside. 

The PRESIDING OFFICER. The 
Senator from Louisiana is recognized. 

Mr. JOHNSTON. Mr. President, 
first of all, I want to thank very sin- 
cerely the distinguished Senator from 
Kansas for his cooperation on this 
matter to give us time. I am in very 
good hopes that we will in fact be able 
to work this matter out, and in the 
meantime we can get the rest of our 
bill put together. 

So, Mr. President, I ask unanimous 
consent that the matter be temporari- 
ly laid aside at the call of the Senator 
from Kansas and, at this time, Mr. 
President, I would like to offer a pack- 


age. 
Mr. McCLURE. Mr. President, re- 
serving the right to object, and, of 
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course, I shall not object, the distin- 
guished Senator from Kansas did indi- 
cate that he was going to offer this 
amendment yesterday to the appro- 
priations bill. Because the passage of 
time had signaled last night that, 
indeed, that opportunity having been 
missed, he would offer it at the next 
opportunity, and this bill is it. 

I am not certain he may not have 
also looked at the acting floor manag- 
er and the acting chairman of the sub- 
committee and the ranking member 
knowing both of us share his feelings, 
thinking we would be perhaps patsies 
with respect to this particular amend- 
ment and eagerly accept it. 

As a matter of fact, for my part, I 
commend the Senator from Kansas 
for offering it. I ask unanimous con- 
sent that I may be listed as a cospon- 
sor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. McCLURE. Mr. President, 
again, not to prolong the discussion, 
but many of us remember that it was 
just slightly less than a year ago that 
this peace process was initiated, and 
that indeed—— 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. McCLURE. Yes. 

Mr. JOHNSTON. Mr. President, I 
know I am going to share every word 
that the Senator says, but I fear that 
his eloquence is going to spark a long 
discussion before we get the rest of 
the bill finished. 

The PRESIDING OFFICER. There 
is a unanimous-consent request. 

Mr. McCLURE. I have reserved the 
right to object, Mr. President, and I do 
so. I understand what the Senator is 
saying, but I want to be recorded early 
in this debate as indicating that many 
of us were fearful that, indeed, that 
peace process would not be followed 
by the Sandinistas. We think the cur- 
rent actions in Nicaragua demonstrate 
the validity of those concerns on the 
part of many of us. 

If I have any objection or criticism 
of the resolution at all, it is that it 
does not call for the immediate reinsti- 
tution of military assistance. I assume 
the distinguished Senator from 
Kansas is very aware of that and has 
attempted to craft a sense-of-the- 
Senate resolution that would have 
broad support, that would not be seen 
as confrontational with other ele- 
ments with other viewpoints in the 
Senate. 

I hope that as we set this aside to 
consider it, in private consultations, 
that, indeed, there will be a great 
coming together of people with all 
points of view with respect to Nicara- 
gua in support of the sense-of-the- 
Senate resolution that the Senator 
from Kansas has offered. 

Mr. President, I withdraw my reser- 
vation. 
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Mr. COCHRAN. Reserving the right 
to object, Mr. President. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. COCHRAN. Mr. President, I re- 
serve the right to object, and I will not 
object, but I simply rise to inquire of 
the distinguished manager of the bill, 
the Senator from Louisiana, what time 
today during the session does he an- 
ticipate getting back on to this resolu- 
tion for those of us who would like to 
participate in the debate of the resolu- 
tion? 

Mr. 
Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON, Mr. President, I 
am in good hopes that we have the dif- 
ficult parts of this bill worked out. It 
is my intention right now to offer a 
block of 15 amendments, which I 
intend to offer en bloc. After that, we 
have a number of amendments which 
I have been advised of, none of which 
appear to be real showstoppers. 

So with luck, we could finish before 
the 11:45 recess, which would then put 
us back on this matter in early after- 
noon, right after the recess. I think 
the recess is from 11:45 to 1 o'clock. 

Mr. COCHRAN. The point is, Mr. 
President, if I could inquire further, 
that this would be the pending amend- 
ment at each stage in the proceedings 
so that as each amendment that is 
brought up is considered and adopted 
or rejected, this amendment is the 
pending amendment. 

Mr. JOHNSTON. Actually, the 
unanimous-consent request was put at 
the call of the Senator from Kansas. 

Mr. COCHRAN. I thank the distin- 
guished Senator for his explanation. I 
withdraw my reservation. 

Mr. WALLOP. Mr. President, reserv- 
ing the right to object. 

Mr. McCLURE. Might I make a par- 
liamentary inquiry? 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE. Under the formula- 
tion of the unanimous-consent request 
that the distinguished Senator from 
Louisiana has proposed, at the call of 
the Senator from Kansas, it would 
become the pending matter. I assume 
that would not interrupt the discus- 
sion of an amendment until it was dis- 
posed of, but the Senator from Kansas 
could, at the end of that discussion, 
call for the regular order, which would 
bring his amendment back, the resolu- 
tion, as the pending matter. 

Mr. JOHNSTON. I will be glad to do 
it any way the Senator from Kansas 
wishes. I thought that would give him 
maximum ability to bring it up. I can 
assure him that I will do nothing to 
frustrate it. All I want to do is get 
these other amendments out of the 
way which I think we can do quickly 
and then give him the opportunity to 
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bring this back up. If he prefers an- 
other way, I will be glad to do that. 

Mr. McCLURE. Mr. President, I 
posed a parlimentary inquiry. Would 
that be the effect of the unanimous- 
consent request? 

The PRESIDING OFFICER (Mr. 
SHELBY). The unanimous-consent re- 
quest stipulated merely that the 
amendment temporarily be laid aside. 
That means that any Senator then 
could call for regular order and bring 
the amendment back up. 

Mr. McCLURE. I am also intrigued 
by the Parliamentarian’s ability to re- 
phrase the request in the language of 
the Parliamentarian, rather than in 
the language of the proposer of the re- 
quest. 

It would be temporarily laid aside. 
As I understood, the Senator had gone 
further to say at the call of the Sena- 
tor from Kansas it would come back. 

Mr. JOHNSTON. That was the re- 
quest, Mr. President. 

Mr. McCLURE. Which is somewhat 
different than I understood the Chair 
to have repeated. 

Mr. JOHNSTON. If I may, I ask 
unanimous consent that the pending 
amendment be temporarily laid aside 
at the call of the Senator from 
Kansas, Mr. DOLE. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. WALLOP. Mr. President, reserv- 
ing the right to object, and I shall not 
object, I just want to clarify one thing 
I heard the chairman say. Was it his 
understanding he would try to accom- 
modate all those amendments between 
now and 11:45? The Senator from Wy- 
oming has two amendments we are 
trying to work out with his staff and 
ours. If we do not, we will not be able 
to do it by that time. If we can, we cer- 
tainly will. 

Mr. JOHNSTON. Mr. President, we 
may not be able to do it that quickly, 
but I hope we can. The staff has been 
working mightily to get these amend- 
ments put in an acceptable form. I just 
do not think we have any showstop- 
pers. It may take longer than that, but 
we will certainly accommodate the 
Senator from Wyoming. 

Mr. WALLOP. It would be my desire 
to have these amendments accepted. If 
they are not, I do feel compelled to 
offer them. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? 

Hearing none, without objection, it 
is so ordered. 

Mr. JOHNSTON. Mr. President, I 
am getting ready to offer a package of 
15 amendments, but before I do, I 
might say to all of our colleagues that 
we are ready to do business and if they 
have an amendment, I say to my col- 
leagues, now is the time. 

Mr. President, I will send to the desk 
15 amendments, all of which have 
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been agreed to, which have been 
cleared on both sides, which are large- 
ly technical and noncontroversial in 
nature and if I may describe these, I 
think there is absolutely no objection 
to them. 

Mr. McCLURE. Will the Senator 
yield at that point? 

Mr. JOHNSTON. Yes. 

Mr. McCLURE. Mr. President, I just 
want to underscore that, indeed, these 
15 amendments have been discussed 
on this side of the aisle. As the Sena- 
tor describes each amendment, I may 
wish to interpose a comment at that 
point so that we do not aggregate 
them. 

The PRESIDING OFFICER. Has 
the Senator from Louisiana submitted 
his amendments? 

Mr. JOHNSTON. Let me describe 
them and go through the point-by- 
point description with my colleague 
from Idaho, and then I will offer them 
en bloc. 

AMENDMENT No. 2583 
(Purpose: To transfer funds for the oper- 
ation of the Quinault National Fish 

Hatchery) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston] for Mr. Apams (for himself and Mr. 
ey proposes an amendment numbered 

On page 9, line 2, delete ‘$360,400,000” 
and insert in lieu thereof ““$360,654,000”. 


AMENDMENT No. 2584 
(Purpose: To transfer funds for the oper- 
ation of the Quinault National Fish 

Hatchery) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston] for Mr. Apams (for himself and Mr. 
mer proposes an amendment numbered 


On page 44, line 6, delete “$980,740,000" 
and insert in lieu thereof 8980, 486,000. 

Mr. JOHNSTON. The first amend- 
ments would be for Senators ADAMS 
and Evans which transfers $254,000 
from the Bureau of Indian Affairs to 
the Fish and Wildlife Service to reflect 
transfer of the Quinault National Fish 
Hatchery management from the BIA 
to the Fish and Wildlife Service. 

Mr. McCLURE. Mr. President, we 
have no objection to those amend- 
ments. 

Mr. ADAMS. Mr. President, this 
amendment transfers management au- 
thority and control of the Quinault 
National Fish Hatchery on the Quin- 
ault Indian Reservation from the 
Bureau of Indian Affairs to the U.S. 
Fish and Wildlife Service. The amend- 
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ment is budget neutral, and I under- 
stand it has been cleared on both 
sides. I urge its adoption. 

Mr. EVANS. Mr. President, I am 
pleased to join my colleague from 
Washington State as a cosponsor of 
this amendment. The amendment 
transfers management authority for 
the Quinault Hatchery from the 
Bureau of Indian Affairs to the U.S. 
Fish and Wildlife Service. The hatch- 
ery transfer was requested by the 
Quinault Indian nation, a primary 
beneficiary of the hatchery facility, 
and I ask unanimous consent that a 
resolution of the Quinault Business 
Committee which supports and ex- 
plains the reasons for the transfer, be 
printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION No. 87-14-65 OF THE QUINAULT 
BUSINESS COMMITTEE 

Whereas, Major sources of livelihood of 
the people of the Quinault Indian Nation is 
the salmon and steelhead resources of the 
Nation, and 

Whereas, The Quinault Indian Nation 
manages the resources of its treaty area in 
conjunction with International Treaties, 
National Management Plans, and Joint 
Management Agreements with the State of 
Washington, and 

Whereas, The Quinault Indian Nation rec- 
ognizes the need to solidify its relationship 
with the professional Fisheries Service 
Agency of the Federal Government, and 

Whereas, The Quinault Indian Nation 
supports the transfer of Quinault National 
Fish Hatchery to the Fish and Wildlife 
Service, and 

Whereas, A part of the infrastructure of 
Fish and Wildlife Service has been devoted 
to the professional rearing of salmon, and 

Whereas, a large part of this professional 
service is oriented toward the successful 
rearing of outmigrant salmon; now there- 
fore be it 

Resolved, That the Quinault Indian 
Nation supports the transfer of the Quin- 
ault Nation Fish Hatchery to the Fish & 
Wildlife service to be operated under a 
memorandum of agreement with the Quin- 
ault Indian Nation. 

AMENDMENT NO. 2585 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston] for Mr. Byrp (for himself and Mr. 
McCLuRE) proposes an amendment num- 
bered 2585. 

On page 70, line 3, insert the following 
before the period: 

Provided, That appropriations in this ac- 
count remaining unobligated at the end of 
fiscal year 1988, both annual and two-year 
funds, and which would otherwise be re- 
turned to the General Fund of the Treas- 
ury, shall be merged with and made a part 
of the fiscal year 1989 National Forest 
System appropriation, and shall remain 
available for obligation until September 30, 
1990 


Mr. JOHNSTON. Mr. President, the 
amendment will add language making 
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1988 unobligated balances for the 
Forest Service available until Septem- 
ber 30, 1990. 

Mr. McCLURE. Mr. President, this 
is a good amendment. It is needed, and 
I urge its adoption. 

AMENDMENT NO. 2586 
(Purpose: To delete language affecting the 
peer panel review process of the National 

Endowment for the Arts) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] proposes an amendment numbered 
2586. 

On page 104, line 17, linetype beginning 
with the colon and ending with 1987“. 

Mr. JOHNSTON. Mr. President, this 
amendment deletes the language 
passed by the House which prohibits 
any change in the peer review process 
of the National Endowment for the 
Arts. The thought of any change to 
the peer review process has been the 
subject of much controversy, and it 
was of concern for the integrity of 
that process that the Senate con- 
curred in the House action. 

Mr. President, subsequent to full 
committee consideration of the Interi- 
or bill, we received assurances in writ- 
ing from the Chairman of the Nation- 
al Endowment for the Arts that NEA 
would go along with the view that 
there should be no necessary correla- 
tion between artistic rating and share 
of budget. It is based on these assur- 
ances that I offer the amendment 
before you. The issue would thus be 
addressed further in conference with 
the House. It is the understanding of 
the committee that the Endowment 
will take no further action to link the 
percentage of an organization's budget 
with artistic ranking. Should any ef- 
forts contrary to this understanding 
be undertaken by the Endowment, I 
would urge the Senate to reconsider 
its action. 

Mr. McCLURE. Mr. President, I sup- 
port the amendment offered by the 
Senator from Louisiana. 

As the Senator stated, it has never 
been the Endowment's intent to alter 
the peer panel process in a way that 
would disadvantage small and rural 
arts organizations. In recent years, the 
NEA has undertaken a number of ef- 
forts to help small and rural arts orga- 
nizations. 

The NEA was trying to provide com- 
plete information to their panelists in 
order to assist them in arriving at 
their funding recommendations. I see 
no reason why we should restrict the 
flow of useful information to the pan- 
elists. Their job is difficult enough and 
additional information can only im- 
prove the situation. 
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It is my understanding, however, 
that the NEA is going to work with 
the groups so that, if this is done, it 
will be done in a manner which the 
groups are comfortable. 

For those reasons, Mr. President, I 
support this amendment and urge its 
adoption. 

AMENDMENT NO. 2587 
(Purpose: To clarify appropriation 
authority for Indian Education) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
grom proposes an amendment numbered 

On page 98, line 17, after the “Act” and 
before the comma insert: , as amended by 
Public Law 100-297 

Mr. JOHNSTON. Mr. President, the 
fourth amendment restores the clause 
on page 98, line 17, which weas inad- 
vertently deleted during the printing 
of the bill—a purely technical amend- 
ment. 

Mr. McCLURE. Mr. President, this 
is a purely technical amendment. I 
urge its adoption. 

AMENDMENT NO, 2588 
(Purpose: To clarify the provision of health 
care services to non-Indians) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. JOHN- 
ae proposes an amendment numbered 

On page 55, line 22: Linetype the word 
“and” and insert thereafter the word “or”. 

On page 55, line 23: Linetype the words 
“available to“ and insert thereafter the 
words “retained by”. 

Mr. JOHNSTON. Mr. President, this 
amendment is technical in nature. The 
bill before you would allow the Indian 
Health Service, or its contractors, in 
certain circumstances, to serve non- 
Indian patients. In those instances, 
payment is to be made as prescribed 
by the Secretary of Health and 
Human Services. The language as 
presently constructed requires that 
these proceeds be deposited into the 
fund maintained by IHS. For those 
health services delivered at non-IHS 
sites, the collections are to be returned 
to that site. Mr. President, the amend- 
ment would eliminate this middle step 
and allow the funds collected at non- 
IHS to remain at that site. The effect 
is simply to expedite the availability of 
these funds at the non-IHS sites. The 
bill has been cleared on both sides and 
I urge its acceptance by the Senate. 

Mr. McCLURE. Mr. President, I 
agree that this amendment is needed. 
Some might characterize it as being 
slightly more than technical, but I do 
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believe it is needed and urge its adop- 
tion. 
AMENDMENT NO. 2589 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. JOHN- 
STON] proposes an amendment numbered 
2589. 

On page 79, line 3, insert the following 
before the period: 

: Provided further, That moneys received 
from the timber salvage sales program in 
fiscal year 1988 shall be considered as 
money received for purposes of computing 
and distributing 25 per centum payments to 
local governments under 16 U.S.C. 500, as 
amended 

Mr. JOHNSTON. Mr. President, the 
next amendment was included in last 
year’s appropriation bill and should be 
included again this year. 

It provides that receipts from the 
sale of timber damaged by fires will be 
treated in the same manner as other 
timber receipts for the purpose of cal- 
culating the 25-percent fund payment 
to local communities. 

Over 1.2 billion board feet of a sal- 
vage timber will be sold in 1989. In 
some communities, virtually all of the 
timber sales to be sold in 1989 are sal- 
vage sales. Without this language, 
those communities would receive no 25 
percent fund payments in 1989. 

Mr. President, this amendment has 
been cleared on both sides and I urge 
its adoption. 

Mr. McCLURE. Mr. President, I am 
sorry that his language is necessary. I 
have thought that it was clear at the 
outset. I think it should have been, 
but that removes any possibility that 
there is any ambiguity. I urge adop- 
tion of the amendment. 

AMENDMENT NO. 2590 

(Purpose: To allow for contingency site 

acquisition at Kotzebue, Alaska) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston], for Mr. Stevens (for himself and Mr. 
MURKOWSKI) proposes an amendment num- 
bered 2590. 

On page 94, line 23, after the word ex- 
pended”, insert the following: 

: Provided, That the Indian Health Serv- 
ice may hold in reserve a sum not to exceed 
$600,000 as a contingency for site acquisi- 
tion at the Kotzebue Hospital 

Mr. JOHNSTON. Mr. President, the 
next amendment, with respect to the 
Indian Health Service, makes funds 
available in reserve for the Kotzebue 
Hospital purchase. 

The amendment before the Senate 
would provide the Indian Health Serv- 
ice with the authority to hold funds in 
reserve for possible site acquisition at 
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the Kotzebue Hospital in Alaska. The 
Indian Health Service has developed a 
land exchange proposal for the site 
where the new hospital will be built in 
Kotzebue, with the trading partner re- 
ceiving in exchange the site of the 
present hospital. 

Before the land exchange can be fi- 
nalized and executed, however, the 
trading partner [KIC] is seeking some 
assurances that it will be compensated 
in the event full construction funding 
is not made available by the Congress 
to IHS. Namely, KIC does not want to 
be left holding a parcel of land with a 
half-built hospital on it. 

We have worked with the Senator 
from Alaska to craft this amendment. 
The amendment provides the neces- 
sary authority, and the Indian Health 
Service will submit a formal repro- 
gramming request to the House and 
Senate Appropriations Committees, 
identifying the project source from 
which the funds will come. I believe 
this is a fair and sound compromise— 
one which we can take to conference 
and work with the House conferees to 
accept. This amendment has been 
cleared by both sides, and I urge its 
adoption. 

Mr. McCLURE. Mr. President, I 
have had an opportunity to analyze 
the amendment and I have no objec- 
tion. 

It is my understanding that the 
amendment provides the IHS with the 
authority to hold funds in reserve for 
possible site acquisition at the Kotze- 
bue Hospital in Alaska. IHS has devel- 
oped a land exchange proposal for the 
site where the new hospital will be 
built in Kotzebue, with the trading 
partner receiving in exchange the site 
of the present hospital. 

The subcommittee has worked out 
language with the Senator from 
Alaska providing IHS with the author- 
ity to propose a reprogramming of 
these funds if the land exchange is not 
fair and equitable. 

I feel this is a good solution and urge 
the adoption of the amendment. 


AMENDMENT NO. 2591 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. JOHN- 
ston], for Mr. WIRTH (for himself and Mr. 
ARMSTRONG) proposes an amendment num- 
bered 2591. 

On page 19, line 13, delete $63,746,000 and 
insert in lieu thereof $64,961,000. 

Mr. JOHNSTON. Mr. President, the 
next amendment on behalf of Sena- 
tors WIRTH and ARMSTRONG provides 
$1,215,000 for acquisition of a tract of 
land threatened by development at 
the Black Canyon of the Gunnison 
National Monument, CO. This amend- 
ment will permit the National Park 
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Service to honor the land acquisition 
commitment made in 1984, when the 
boundary was enlarged. 

I know of no objection to this 
amendment and urge its adoption. 

Mr. McCLURE. Mr. President, I 
have reviewed the amendment. It is a 
meritorious amendment. That is the 
Black Canyon of the Gunnison in the 
State of Colorado. I support the 
amendment and urge its adoption. 

THE BLACK CANYON OF THE GUNNISON 
NATIONAL MONUMENT 

Mr. ARMSTRONG. Mr. President, 
in 1984 legislation enlarged the Black 
Canyon of the Gunnison National 
Monument to protect the canyon’s 
spectacular viewshed. The law directed 
the National Park Service to purchase 
scenic easements from the landowners 
in the expanded area, or to acquire fee 
title if the scenic easements did not 
protect the viewshed. Mr. President, 
today I am offering along with my col- 
league Senator WIRTH, an amendment 
to honor that commitment made by 
the Federal Government to those land 
owners. 

Mr. President, our amendment will 
protect this beautiful national treas- 
ure, while ensuring that the Federal 
Government accepts its obligation to 
reimburse private land owners whose 
land is encumbered by land use restric- 
tions imposed by expansion of the 
monument. 

After nearly 4 years, only one tract 
has been acquired, and only after a 
long court battle triggered by the 
landowner’s threat to bulldoze his 
property if the Federal Government 
did not meet its obligation. The re- 
maining landowners are still waiting. 
This amendment will end their long 
wait. 

Recent events have escalated the 
current situation. After notifying the 
National Park Service, one of the land- 
owners has begun bulldozing a road 
through the middle of his land. Other 
landowners have indicated they will 
also begin improvements on their land 
later this summer. 

I contacted the Secretary of Interior 
concerning the Black Canyon. Secre- 
tary Hodel expressed his concern 
about proposed development of the 
tracts of land, and reported that the 
National Park Service is proceeding 
with appraisals of all the tracts in the 
Black Canyon. He stated “we intend to 
take action by acquiring property 
whenever there is a threat of resource- 
damaging uses.” Clearly the action by 
one of the landowners to develop his 
property constitutes a substantial 
threat. 

An appropriation needs to be se- 
cured this year to settle these land dis- 
putes. The National Park Service in 
Denver reports that they are trying to 
expedite appraisals. All my colleagues 
know that appraisals are not valid for- 
ever. In as short as 1 year these ap- 
praisals will have to at least be updat- 
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ed, and possibly completely redone. 
Consequently, adequate funding for 
the land or scenic easement acquisi- 
tion is necessary this year to protect 
the scenic value of the Black Canyon 
of the Gunnison National Monument. 

Unfortunately, the tracts at the 
Black Canyon of the Gunnison are 
only of few of the thousands of tracts 
which have been authorized nationally 
for scenic easement or fee title acquisi- 
tion, but have not been acquired. The 
National Park Service reports that 
6,902 tracts of land compromising 
293,256 acres remain unacquired. Pri- 
vate landowners use of this land is re- 
stricted due to Federal legislation, but 
the landowners are not compensated 
for their property’s loss of use or 
value. 

Although this amendment addresses 
only what is the tip of a rather large 
iceberg, it is a start. I intend to further 
address this situation and look into 
ways in which those tracts in limbo 
can be acquired. Government by IOU 
is bad government. This amendment 
can begin to halt this trend. 

I asked unanimous consent that a 
letter from the Colorado Environmen- 
tal Coalition, as well as an article writ- 
ten about the wonderous beauty of the 
Black Canyon be inserted in the 
REcorpD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

COLORADO ENVIRONMENTAL COALITION, 

Denver, CO, July 12, 1988. 
Senator WILLIAM ARMSTRONG, 
Hart Office Building, 
Washington, DC. 

DEAR SENATOR ARMSTRONG: The Colorado 
Environmental Coalition supports additions 
to this year’s appropriation bill for adequate 
funding to insure acquisition of land or 
scenic easements for the protection of the 
viewshed at the Black Canyon of the Gunni- 
son National Monument. 

The Black Canyon of the Gunnison is one 
of our nation’s most outstanding natural at- 
tractions. Maintaining the primitive nature 
of the viewshed is important to the integrity 
of the Monument. 

We hope that you can secure additional 
Land and Water Conservation Funds for 
these lands in order to protect this impor- 
tant resource. 

Sincerely yours, 
KIRK KOEPSEL, 
Public Lands Coordinator. 


(From the Christian Science Monitor, June 
10, 19881 
THE BLACK CANYON OF THE GUNNISON 
(By K.T. Lund) 

Gunnison, CO.—The pinkish “serpent” of 
stone looks out from its canyon perch. A 
red-tailed hawk circles nearby while swal- 
lows swoop beside it in their quest for in- 
sects. For some 2 million years, the serpent 
in the rock has lived above the roar of the 
Gunnison River, a half mile below, as it 
wore away granite and schists to carve a 
dark canyon—a canyon where the sun 
shines only a few hours a day in the depth 
of the gorge. 

Although the Grand Canyon is twice as 
deep, 10 times as long, and 35 times as wide, 
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the Black Canyon of the Gunnison, one of 
North America’s deepest and narrowest can- 
yons, has its own charms that lure 285,000 
visitors a year. 

The Black Canyon gorge stretches for 100 
miles along Colorado’s western slope of the 
Rockies, west of Grand Junction and south- 
east of Denver. But its wildest and most 
spectacular gorge lies within 12 miles of the 
Colorado National Monument, another geo- 
logical formation. 

Today when we visit the canyon, we meet 
the serpent's gaze from viewpoints along 
the monument’s south and north rim drives. 
From the park brochure, we discover that 
some of the world's oldest rocks form the 
salmon-colored serpent that stretches 2,000 
feet up the Painted Wall. 

The first Indians and later 16th-century 
Utes and white explorers had no geological 
explanation for this phenomenon, so they 
avoided the mysterious gorge, believing no 
human being could enter the Black Canyon 
and return alive. 

A government railroad surveyor rein- 
forced this myth in the 1880s, when he was 
lowered by rope a thousand feet into the 
canyon. Upon being pulled up, he delcared, 
“No one can go in there and live.” 

Not until 1900 did anyone attempt to 
enter the gorge, and that attempt failed. 
The four surveyors who ventured there had 
to inch their way up sheer walls through a 
1,500-foot chimney to the canyon rim to 
escape the impassable river below. In 1901 
two surveyors portaged successfully 
through the gorge and even survived a dive 
into the river that swept them under a 
seemingly impassable, 60-foot dam of boul- 
ders. Despite their success, few ever raft the 
gorge, although interpid fishermen scram- 
ble down the few precipitious paths of the 
canyon in their quest for trout. Experienced 
rock climbers occasionally spend two days 
and a night climbing the serpent’s wall, the 
highest cliff in Colorado. 

To this day, Black Canyon still has much 
of that wild beauty that repelled so many 
previously. Each season at the Black 
Canyon has its own allure, not only for 
sightseers but also for campers, hikers, or 
cross-county skiers. 

I have camped on the south rim in the 
late spring when the gambel oak leaves are 
sprouting and showy daisies carpet the 
ground. My campsite faced the snowcapped 
West Elk peaks, part of Colorado’s Rocky 
Mountains, and the red canyon walls, and 
mesas of the north rim. 

During the summer I have camped be- 
neath gnarled junipers or piñon pines at the 
north rim’s more primitive campground. 
Here mountain chickadees scurry along 
thousand-year-old juniper trunks, while 
ground squirrels scold shrilly in their search 
for piñon nuts. Arrowleaf balsam, ragwort, 
and groundsel (all pretty yellow flowers de- 
spite their names) bloom in the campground 
meadows, and only an occasional car or 
transcontinental yet trailing above disturbs 
the solitude of this less populated rim. 

At night the constellation Orion tracts 
the sky above the serpent’s wall, while on 
the mesas, coyotes, sounding like rowdy 
teen-agers, hunt for rabbits. 

In autumn the rabbit brush blooms in 
golden splendor while the gamble oaks’ 
leaves turn yellow, red, or burnt orange, 
only to tarnish brown as the temperatures 
dip. 

In these three seasons I have hiked 
through the monument's high desert gar- 
dens of mountain mahogany, yucca, and 
prickly pear cactus, while the Gunnison 
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roared dully from the gorge below. This 
land has changed little since the Utes 
trapped mule deer on the narrow canyon 
overlooks, or made juice from the service- 
berries for their pemmican. 

In winter, human and animal footprints 
mark the snow trails to the canyon over- 
looks, and a few brown leaves still cling to 
the gamble oaks limb deep in snow. 

On the south rim of the Park Service 
plows only two miles of rim road, leaving 
the other six miles for cross-country skiers. 
The north rim's gravel access road is inac- 
cessible from late November until April. A 
cross-country ski track winds close enough 
to the canyon rim for a glimpse of river 
below. Snowy canyons, plains, and peaks 
serve as the skiers backdrop. 

After skiing the rim to a high viewpoint, I 
often picnic beneath a pinon near the can- 
von's edge and munch my sandwich while 
watching for the golden eagles that winter 
in the area. Returning toward evening, I 
have passed mule deer foraging for grass 
and porcupines chewing juniper bark. 

In all seasons the serpent stares from its 
wall, oblivious to the passage of humans, 
who once feared but now applaud the spec- 
tacular canyon it guards. 

AMEMDMENT NO. 2592 

Mr. JOHNSTON, Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston], for Mr. DOLE, proposes an amend- 
ment numbered 2592. 

On page 39, line 20, before the period 
insert: Provided further, That within 
funds provided under this heading, $250,000 
shall be made available for sealing aban- 
doned mine sites in and around the Town of 
Galena, Kansas”. 

Mr. JOHNSTON. Mr. President, the 
next amendment, for Senator DOLE, 
provides $250,000 to plug abandoned 
mine shafts in the Galena, KS, area. 

Mr. McCLURE. Mr. Chairman, the 
distinguished minority leader has indi- 
cated a problem exists in Galena, KS, 
that I think the committee discussed 
but did not resolve. 

Apparently there are a number of 
abandoned mine shafts posing a 
health and safety threat to that area. 
I understand the limitations of the 
subcommittee and have been assured 
by the minority leader that it is not 
his desire to plug all shafts but only 
those shafts in the city which pose a 
threat. There have been several in- 
stances in the past few years where 
children have wandered in to the 
abandoned mines and have drowned. 

In an effort to keep the funding 
levels down in this bill, I appreciate 
the Senator from Kansas’ effort to 
make this a one time expenditure fo- 
cusing on the shafts with the greatest 
health and safety threat. 

I support the amendment with the 
limitations described. 

Mr. DOLE. Mr. President, I am of- 
fering this amendment to the Interior 
appropriations bill to provide some 
much needed assistance to the town of 
Galena, KS. This area of Kansas used 
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to be a major lead and zinc mine area 
that was actively mined from 1877 to 
the early 1920’s. Because of excavation 
methods at the time, mine shafts were 
generally small in size, hand dug and 
relatively shallow, with none exceed- 
ing 300 feet in depth. 

Unfortunately, mining activities 
ceased and when underground support 
systems were removed, what followed 
were cave-ins in some areas that have 
filled with surface waters. Other areas 
are riffled with shallow, barren explo- 
ration shafts that in their uncovered 
state pose a safety and health hazard 
to the surrounding coummunity. 
There are numerous reported inci- 
dents of death and injury from people 
falling into these uncovered shafts. It 
is a situation that must be remedied 
immediately. 

Mr. JOHNSTON. Mr. President, I 
understand this is a serious problem 
and that there are some mine plugging 
techniques that may be useful in seal- 
ing these shafts. 

Mr. DOLE. Mr. President, the distin- 
guished Senator is correct. The 
Bureau of Mines has studied the prob- 
lem in Galena extensively and has 
concluded it has the technical ability 
to administer a mine plugging pro- 
gram that would seal the mines that 
pose an imminent health and safety 
threat to the town. 

Mr. JOHNSTON. How many mines 
are there that need to be capped? 

Mr. DOLE. There are approximately 
50 mines in the town that are very 
dangerous and must be closed. These 
are the mines where the accidents 
have occurred. There has been correc- 
tive action taken to remedy the easiest 
problems in and around the town. 
Galena simply needs help to finish the 
job on these more costly shafts. 

Mr. JOHNSTON. Is it not unusual 
for the Bureau of Mines to engage in 
this type of activity? 

Mr. DOLE. Mr. President, the distin- 
guished Senator from Louisiana is cor- 
rect. However, the Bureau has studied 
this extensively and has developed 
cost-effective techniques to seal these 
shafts. In fact, since this problem was 
first studied in 1985, the Bureau has 
developed improved methods at less 
cost that can be used in Galena. It is 
my understanding that these mine 
shafts can be sealed at a cost of $3,000 
to $5,000 per shaft. The $250,000 this 
amendment directs the Bureau to 
make available will be adequate to seal 
the most hazardous sites. Mr. Presi- 
dent, this would be a one-time request. 
We would not seek additional Federal 
funding for this problem in the future. 

Mr. JOHNSTON. Mr. President, this 
is a serious problem; and, with the as- 
surances that the distinguished minor- 
ity leader has provided, I have no ob- 
jection to the amendment. 
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AMENDMENT NO. 2593 


(Purpose: This amendment will facilitate 
the operation of the Forest Service Chal- 
lenge Grant Program) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. JOHN- 
STON] proposes an amendment numbered 
2593. 

On page 80, line 10, delete the word 
“agreements” and insert in lieu thereof ‘‘ar- 
rangements”. 

Mr. JOHNSTON. Mr. President, this 
amendment is purely technical; on 
page 80 line 10, it changes the word 
“agreements” to “arrangements”. 

Mr. McCLURE. Mr. President, it is a 
purely technical amendment. I sup- 
port it and urge its adoption. 


AMENDMENT NO, 2594 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston] for Mr. STEVENS proposes an amend- 
ment numbered 2594. 

At the end of the bill insert the following 
new section: 

Sec. 323. Subsection (a)(1) of Section 2 of 
Public Law 94-204 (89 Stat. 1148), as amend- 
ed by Section 1411(a) of Public Law 96-487 
(94 Stat. 2497), is amended by inserting the 
phrase, including wildlife,” after re- 
sources of lands.”. 

Mr. STEVENS. Mr. President, I wish 
to explain one of the amendments pre- 
sented by the floor manager, my dis- 
tinguished colleague from the State of 
Louisiana. This amendment clarifies 
the language of the Alaska Native 
Escrow Fund. In 1976, Congress cre- 
ated this account to compensate 
Alaska Native Corporations for re- 
ceipts taken by the Government from 
Federal lands during the unexpectedly 
long period between the time those 
lands were withdrawn for selection 
under the Alaska Native Claims Settle- 
ment Act and the time of actual con- 
veyance. The Escrow Fund provision 
was amended in 1980 by the Alaska 
National Interest Lands Conservation 
Act and again in 1986 by section 22 of 
Public Law 99-396. Both of the amend- 
ments reaffirm the initial commitment 
made by Congress to Alaska Natives. 

Unfortunately, certification and dis- 
tribution of Escrow Fund claims has 
often times been long delayed, which 
has caused the Government's interest 
obligations to compound. For the most 
part, claimants are rural Alaska Native 
village corporations with limited fi- 
nancial resources. The amendment 
before us today should enable the In- 
terior Department to resolve expedi- 
tiously outstanding claims. This legis- 
lation will resolve any doubt as to the 
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inclusion of wildlife sale proceeds in 
the Escrow Fund which were derived 
by the Government from lands later 
conveyed to Alaskan Natives pursuant 
to ANCSA. Those proceeds will be es- 
tablished as the measure of the princi- 
pal of the claims. For the purposes of 
the Escrow Fund, wildlife taken on 
such Native lands pertain to those 
lands. 

The Alaska Native Escrow Fund leg- 
islation provides the Interior Depart- 
ment with a summary process for ap- 
proving and distributing readily quan- 
tifiable claims. This amendment will 
place one of the last outstanding 
Escrow Fund claims in that category 
and will allow the administration to 
conclude the distribution process. 

Mr. JOHNSTON. Mr. President, the 
next amendment is on behalf of Sena- 
tor Stevens which will clarify that 
proceeds from “wildlife” on lands 
withdrawn for native selection in 
Alaska was intended to be deposited 
into the Alaska Native Escrow Fund. 

When Congress enacted the escrow 
provision, it recognized that proceeds 
generated from activities on lands se- 
lected by Native individuals or corpo- 
rations, which accrue between the 
time of the selection and the time of 
conveyance, should be provided to the 
Natives. This amendment clarifies 
that proceeds from the sale of wildlife 
taken on lands withdrawn for Native 
selection should be treated like other 
proceeds. This would be consistent 
with other aspects of the Alaska 
Native Claims Settlement Act and 
with other interpretations of statutes 
relating to Indians. 

Mr. President, this amendment has 
been cleared on both sides. I urge its 
adoption. 

Mr. McCLURE. Mr. President, I 
agree with the description and the ne- 
cessity for the amendment. 

Mr. President, the Alaska Native 
Claims Settlement Act, provided that 
any and all proceeds derived from con- 
tract, leases, licenses, permits rights- 
of-way, or easement of lands with- 
drawn for Native selection shall be de- 
posited in an escrow account. 

It is unclear, however, if the act in- 
cludes resources generated from wild- 
life activities. The amendment before 
us makes it clear that wildlife re- 
sources shall be deposited in the 
escrow account. 

There is no budgetary impact of this 
amendment, and I have no objection 
to its adoption. I support its adoption. 

AMENDMENT NO. 2595 
(Purpose: Amendment to permit REA Elec- 
tric Cooperatives to participate in the 

Clean Coal Technology Program) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
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The Senator from Louisiana [Mr. JOHN- 
STON] proposes an amendment numbered 
2595. 

On page 85, line 12, before the period 
insert the following: Provided further, That 
for the purposes of the sixth proviso in 
Public Law 99-190 under this heading, funds 
provided under Section 306 of Public Law 
93-32 shall be considered non-Federal 

Mr. JOHNSTON. Mr. President, the 
next amendment is with respect to the 
clean coal program. 

Public Law 99-190, the fiscal year 
1986 continuing resolution, established 
certain guidelines for the conduct of 
the Clean Coal Technology Program. 
One of the stipulations, found under 
the sixth proviso of that law, was es- 
sentially that at least 50 percent of 
any project’s cost must be financed 
with private funds. 

Despite clear report language to the 
contrary, the Comptroller General has 
recently ruled in the case of the Ten- 
nessee Valley Authority that TVA’s 
revenues are essentially appropriated 
funds and are therefore not eligible to 
be used as non-Federal cost sharing 
for clean coal demonstration projects. 
Both the House-passed bill and this 
committee-reported bill contain lan- 
guage which makes it clear that the 
Tennessee Valley Authority is eligible 
to participate in clean coal technology 
demonstrations. 

The purpose of my amendment is 
simply to provide equity for REA elec- 
tric Cooperatives. Presently, many of 
these cooperatives borrow money from 
the Federal financing bank which the 
Comptroller General might consider 
appropriated funds and therefore 
these funds would not be eligible for 
cost sharing under the sixth proviso of 
the clean coal legislation. Since the 
REA's do indeed repay the Federal Fi- 
nancing Bank, it seems appropriate 
that such moneys should be consid- 
ered eligible for the purposes of cost 
sharing; and my amendment simply 
makes that eligibility explicit. My 
amendment does not in any way 
modify authorities of the REA's. The 
amendment only modifies the earlier 
clean coal legislation. 

Mr. McCLURE. Mr. President, as 
the Senator from Louisiana stated, the 
clean coal technology authorization 
requires a 50-percent cost share with 
Federal funds and the remainder come 
from private sources other than appro- 
priated Federal funds. 

The amendment simply permits the 
rural electric systems to participate in 
the Clean Coal Technology Program 
using the same procedures that they 
now use to raise capital when infra- 
structure investments are required in 
their generation facilities. As many 
know, the Comptroller General recent- 
ly ruled that the Tennessee Valley Au- 
thority revenues are appropriated 
funds and therefore, not eligible to be 
used as non-Federal cost sharing for 
clean coal demonstration project. 
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There is concern that since the REA 
loan levels are established by appro- 
priation law, they cannot be used as a 
match for the Clean Coal Technology 
Program. The amendment corrects 
this deficiency and makes it clear that 
REA loan levels can be used as a 
match for the Clean Coal Technology 
Program. 

I have no objections to the amend- 
ment. 


AMENDMENT NO. 2596 


(Purpose: To provide for the reallocation of 
mineral strip money for economic develop- 
ment purposes by the San Carlos Apache 
Tribe) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


The Senator from Louisiana [Mr. JOHN- 
ston], for Mr. McCarn, proposes an amend- 
ment numbered 2596. 

On page 47, line 21,: after the word 
“level”, insert the following:: Provided fur- 
ther, That notwithstanding any other provi- 
sion of law, any portion of the funds appro- 
priated under the authority of Public Law 
93-530 not yet obligated, but not to exceed 
$700,000, shall be transferred by the Secre- 
tary of the Interior to the governing body of 
the San Carlos Apache Tribe (hereafter re- 
ferred to as the Tribe“) by no later than 
the date that is sixty days after the date of 
enactment of this Act. Amounts transferred 
to the Tribe under this proviso shall be used 
for economic development purposes in ac- 
cordance with the plan which was adopted 
by the governing body of the Tribe on April 
12, 1988, and any amendment thereto which 
has been approved by the Secretary of the 
Interior. The Tribe may expend the 
amounts transferred under this proviso for 
the purposes authorized without the prior 
approval of the Secretary of the Interior. 
None of the funds transferred to the Tribe 
may be used to make per capita payments to 
the members of the Tribe: Provided further, 
That notwithstanding any other provision 
of law, the funds transferred by this Act to 
the San Carlos Apache Tribe may be treat- 
ed as non-Federal, private funds of the 
Tribe for purposes of any provision of Fed- 
eral law which requires that non-Federal or 
private funds be used in a project or for a 
specific purpose: Provided further, That the 
Federal Government shall have no further 
obligation to appropriate funds for the pur- 
poses identified in Public Law 93-530. 

Mr. JOHNSTON. Mr. President, the 
next amendment, on behalf of Senator 
McCarn, would allow the San Carlos 
Apache Tribe to use unobligated bal- 
ances of funds previously appropriated 
to institute an economic development 
plan for the tribe. 

Mr. President, with the understand- 
ing that the tribe will have no further 
claim on the Federal Treasury in the 
event the economic development an- 
ticipated does not matriculate, there is 
no objection to the proposed amend- 
ment. The amendment has been 
cleared on both sides and I urge its 
adoption. 
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Mr. McCLURE. Mr. President, the 
amendment offered by the Senator 
from Arizona permits the reallocation 
of mineral strip money for tribal eco- 
nomic development purposes. 

Congress authorized the Secretary 
of the Interior to purchase mining 
claims within the San Carlos mineral 
strip for the benefit of the San Carlos 
Apache Tribe. The mineral strip lands 
were originally within the San Carlos 
Indian Reservation but were opened 
for occupation in 1896 under the Fed- 
eral mineral land laws. Unfortunately, 
no significant mineral production ever 
occurred. In 1978, the tribe went to 
court and subsequently won by argu- 
ing that the mineral lands rightfully 
belong to the tribe. Subsequently, 
funds were appropriated to purchase 
those lands. 

Although acquisition of the mineral 
strip lands remains important, it has 
given way in priority to the greater 
need to develop a stronger tribal econ- 
omy and an increased cash-flow. To 
address these problems, the San 
Carlos Apache Tribal Council has re- 
cently developed and adopted an eco- 
nomic development plan consisting of 
several projects. These projects in- 
clude a sawmill, additional recreation- 
al facilities a cattle ranch, a tree farm 
and other important projects. 

As I understand the amendment 
from the Senator from Arizona, he is 
proposing to transfer $700,000 from 
unobligated balances stemming from 
the mining claims to the governing 
body of the San Carlos Apache Tribe 
to initiate economic development plan. 
It is my understanding that the funds 
are available and this is a one time 
funding effort for the economic devel- 
opment program. 

Mr. McCAIN. Mr. President, I 
extend my appreciation to the com- 
mittee for their efforts on behalf of 
the San Carlos Apache Tribe. The 
amendment to the Interior appropria- 
tions bill would allow the San Carlos 
Apache Tribe to temporarily reallo- 
cate not more than $700,000 from 
moneys previously appropriated for 
land acquisition to fund tribal econom- 
ical development projects. 

Mr. President, as is the case with 
many Indian tribes, the San Carlos 
Tribe is living under intolerable eco- 
nomic conditions: 64 percent unem- 
ployment, 74 percent of families live 
below the poverty line, and 42 percent 
of families live in substandard houses. 
This amendment simply allows any 
moneys not yet obligated but not to 
exceed $700,000 to be used to initiate 
economic projects. These projects are 
necessary in order to create jobs and 
to increase the tribal cash flow so that 
the tribe can better serve its members. 
In short, since 1974, when Public Law 
93-530 was passed, priorities have 
changed. While the acquisition of 
lands within the San Carlos mineral 
strip remains important, the need for 
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jobs and an increased tribal cash flow 
have become priority one concern. 
Simply put, further land acquisition 
will be of no real value to the tribe 
unless they can strengthen their reser- 
vation economy. 

In developing an economic plan, the 
San Carlos Tribe has been mindful of 
the congressional intent behind the 
original appropriation. Specifically, 
the tribe has included within their 
economic plan a provision that 20 per- 
cent of the profits after the fourth 
year will be used to finance further ac- 
quisition of mineral strip lands. I com- 
mend the tribe for their efforts to 
abide by the original intent of the 
Congress. It is important to note that 
the tribe recognizes and accepts the 
risk involved in reallocating these 
moneys for economic development 
purposes. And, that they fully under- 
stand that the Federal Government 
has no further obligation to appropri- 
ate funds for the purposes identified 
in Public Law 93-530. 

Mr. President, I appreciate the con- 
sideration this amendment has been 
given by the committee. I especially 
appreciate the support of Senators 
JOHNSTON and McCLURE and the assist- 
ance of their able staff. 

AMENDMENT NO. 2597 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
— proposes an amendment numbered 

On page 85, line 12, before the period 
insert the following: 

Provided further, That reports on projects 
selected by the Secretary of Energy pursu- 
ant to authority granted under the heading 
“Clean coal technology” in the Department 
of the Interior and Related Agencies Appro- 
priations Act, 1986, as contained in Public 
Law 99-190, which are received by the 
Speaker of the House of Representatives 
and the President of the Senate prior to the 
end of the second session of the 100th Con- 
gress shall be deemed to have met the crite- 
ria in the third proviso of the fourth para- 
graph under the heading ‘Administrative 
provisions, Department of Energy” in the 
Department of the Interior and Related 
Agencies Appropriations Act, 1986, as con- 
tained in Public Law 99-190, upon expira- 
tion of 30 calendar days from receipt of the 
report by the Speaker of the House of Rep- 
resentatives and the President of the 
Senate. 

Mr. JOHNSTON. Mr. President, the 
next amendment deals with the clean 
coal project and the so-called lie- 
before period. There are four projects 
which are still in negotiation with the 
Department of Energy under the first 
round of the Clean Coal Technology 
Program. These four are Colorado- 
Ute, TRW, MDNR, and Foster Wheel- 
er. 

This amendment makes it clear that, 
when Congress recesses this October, 
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any pending project agreements which 
must lie before Congress for 30 days, 
will in fact only have to wait for 30 
days even though the Congress is not 
in session. Otherwise, some projects 
might needlessly be delayed for an ad- 
ditional 4 months while Congress is 
out of session. 

This is not a novel approach. The 
same amendment was adopted in 
Public Law 100-202 last December. It 
has been cleared on both sides and I 
urge its adoption. 


THE DOE CLEAN COAL PROGRAM 

Mr. FORD. Mr. President, I rise 
today in support of the Appropriations 
Committee recommendation to pro- 
vide $575 million in advance funding 
for fiscal year 1990 to the Department 
of Energy Clean Coal Program. 

In the 99th Congress, I introduced S. 
2541, to provide for a Department of 
Energy solicitation of retrofit projects 
funding under the Clean Coal Tech- 
nology Program. This solicitation 
became a reality through action of the 
Appropriations Committee. I would 
like to make a few points on retrofit- 
ting of powerplants with clean coal 
technologies. 

Is the demonstration of retrofit/re- 
power technologies necessary? 

Current control technology—scrub- 
bers—are expensive to install, costly to 
operate and reduce a plant’s efficien- 
cy. 

Current control technology, while 
addressing one environmental prob- 
lem, SO, emissions, creates another— 
wet scrubber sludge. Sludge is a by- 
product that can cause difficult and 
expensive disposal problems. 

Current control technology does not 
remove nitrogen oxides, NO,, a source 
of growing concern to ozone deteriora- 
tion. 

More than 30 percent of the cost of 
a new, large conventional coal-fired 
plant—typically costing $1.5 billion—is 
for environmental control. 

Retrofittable clean coal technologies 
are projected to be 30 percent less 
costly than current retrofit technolo- 
8y. 

Many clean coal technologies offer 
the added advantage of nitrogen oxide 
control, NO,. 

Emerging clean coal technologies 
can avoid or reduce the sludge prob- 
lems associated with current technolo- 
gy. In some cases, they can even 
produce a marketable byproduct. 

Clean coal technologies are project- 
ed to be less expensive than current 
control technology. 

An adequately funded clean coal 
program will retain U.S. leadership in 
the development of clean coal technol- 
ogies and could expand the market for 
exports of American coal and “techno- 
logical know-how.” 

Because of current excess generating 
capacity, the United States has a small 
“window of opportunity” during which 
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we can develop and incorporate these 
new technologies into the marketplace 
so that they can be used in supplying 
new—more cost-effective and environ- 
mentally efficient—generating capac- 
ity that the country is likely to require 
as it enters the new century. 

Mr. President, I commend the action 
of the Appropriations Committee and 
urge my colleagues to support the 
committee position. 

Mr. JOHNSTON. This amendment 
makes it clear that when Congress re- 
cesses this October any pending 
project amendments must lie before 
the Congress for 30 days, and will in 
fact only have to wait for 30 days even 
though the Congress is not in session. 
Otherwise some projects might need- 
lessly be delayed for an additional 4- 
month period while the Congress is 
out of session. 

MR. McCLURE. Mr. President, I am 
familiar with the amendment the Sen- 
ator from Louisiana is offering and I 
support it. There have been other spe- 
cific projects in clean coal technology 
programs that have been before the 
Congress for 30 days. There were not 
any adverse impacts for those projects. 
I think it only makes sense to allow 
these additional four projects which 
are coming off the B list to also lie 
before the Congress for 30 days, and I 
agree with the definition as set forth 
by the distinguished Senator from 
Louisiana. 


AMENDMENT NO. 2600 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. JOHN- 
ston] for Mr. McCLure proposes an amend- 
ment numbered 2600. 

On line 7, page 43 before the: insert: 

: Provided further, That notwithstanding 
any other provisions of law, appropriations 
for the Office of Surface Mining Reclama- 
tion and Enforcement may, hereafter, pro- 
vide for the travel and per diem expenses of 
State and tribal personnel attending 
OSMRE sponsored training. 

Mr. JOHNSTON. Mr. President, the 
final amendment en bloc is with re- 
spect to the Office of Surface Mining 
training program. During the Interior 
Subcommittee’s hearings on the fiscal 
year 1989 budget for the Office of Sur- 
face Mining we discussed the training 
program for that agency. As my col- 
leagues who were at that hearing will 
recall, we spent a great deal of time 
putting together a training program 
for the mine inspectors. 

Unfortunately, States either do not 
have adequate funds to provide for 
comparable training programs for 
their inspectors or they prohibit the 
use of State funds to travel outside 
the States. Since it is impractical for 
OSM to bring the training program to 
all States, it only makes sense to allow 
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OSM to reimburse State and provi- 
dence inspectors for their expenses. 

In an effort to provide the State in- 
spectors the same training program as 
Federal employees, I am offering bill 
language allowing OSM to pay travel 
and per diem for State and tribal per- 
sonnel attending OSM-sponsored 
training. No additional funds are pro- 
vided for this purpose. In the longrun, 
since this language would eliminate 
the expense of OSM bringing training 
programs to all States, I believe there 
is no budgetary impact for fiscal year 
1989. 

Mr. McCLURE. Mr. President, I am 
familiar with the amendment, and I 
support it. I urge its adoption, 

Mr. JOHNSTON. Mr. President, if 
there are no questions on this block of 
amendments, I ask that the amend- 
ments be considered and agreed to en 
bloc. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. McCLURE. Mr. President, the 
distinguished floor manager of the bill 
had earlier referred to this as a list of 
15. I think there are 16 amendments. 

Mr. JOHNSTON. The Senator is 
correct. 

Mr. McCLURE. That package that 
has just now been sent to the desk in- 
cludes those 16 amendments previous- 
ly described. 

Mr. JOHNSTON. The Senator is 
correct. 

Mr. McCLURE. Mr. President, may 
we withhold? 

Mr. President, we have an objection 
on this side of the aisle with respect to 
the adoption en bloc. Perhaps we can 
withhold until we can check and see 
what that is, and perhaps resolve that 
objection. 

Mr. JOHNSTON. Mr. President, I 
ask that the block of 16 amendments 
therefore be laid aside while we con- 
sider other business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 2580 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] proposes an amendment numbered 
2580. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the Bill insert the following 
new section: 

“Sec. . Revenues received by the Depart- 
ment of Energy from the sale of assets re- 
lated to the terminaiton of the Baca Geo- 
thermal Demonstration Powerplant Project 
shall be retained by the Department for use 
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to clean out the Hulin Well in the State of 
Louisiana. 

Mr. JOHNSTON. The amendment I 
am offering permits the Department 
of Energy to retain revenues from the 
sales of its assets at the Baca geother- 
mal well and to use these moneys to 
work over the Hulin geopressure well 
in Vermilion Parish, LA. The total re- 
ceipts in the Baca well are $4.4 million. 
It is necesary to use these receipts to 
clean out the Hulin well because pres- 
sures are mounting dangerously at 
that site. A blowout of the Hulin well 
could result in salt water damage to 
the surrounding farmland and would 
contamiante surface water flowing in 
the nearby Vermilion Bay. More im- 
portantly, the cost to repair this well 
as well after a blowout would be sever- 
al times the $4.4 million proposed in 
this amendment. I believe the amend- 
ment has been cleared on both sides. 
So in the interest of saving economy, I 
urge its adoption. 

Mr. McCLURE. Mr. President, we 
are familiar with the necessity and it 
is an urgent matter. It involves also 
the Baca geothermal well. We are very 
much in support of the amendment 
and urge its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Louisiana 
(Mr. JOHNSTON.] 

The amendment 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2581 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. JOHN- 
STON] proposes an amendment numbered 
2581. On page 114, linetype lines 9 through 
12. 

Mr. JOHNSTON. This amendment 
strikes House bill language in section 
310 relating to employment ceilings. 
While the committee has no specific 
objection to the House-passed lan- 
guage, linetyping the language at this 
point could put us in a more favorable 
conference position in the conference 
committee. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. McCLURE. Mr. President, I 
urge adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Louisiana 
[Mr. JOHNSTON]. 
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The amendment (No. 2581) was 
agreed to. 
Mr. McCLURE. Mr. President, I 


move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, 
pending the passage of those amend- 
ments en bloc for which we are seek- 
ing a clearance, I urge my colleagues 
to come over. I am informed that 
there are a number of amendments 
which will be proposed. We are ready 
to do business at this time. 

Mr. McCLURE. Mr. President, with 
respect to the amendment that was in 
the package dealing with the Black 
Canyon of the Gunnison National 
Monument land acquisition, I ask 
unanimous consent that Senator ARM- 
STRONG from Colorado be listed as a co- 
sponsor of the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 2582 

Mr. JOHNSTON. Mr. President, I 
will shortly send an amendment to the 
desk, which has been cleared on both 
sides, on behalf of Senator Exon, 
which makes $637,000 available for re- 
search at Lincoln, NE. It is within 
available funds. It is actually an in- 
crease of $224,000 of authority avail- 
able. 

I send the amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Louisiana (Mr. JOHN- 
ston], for Mr. Exon, proposes an amend- 
ment numbered 2582. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 67, at the end of line 19 strike the 
period and insert the following: “, of which 
$637,000 shall be available for research at 
Lincoln, Nebraska.” 

Mr. JOHNSTON. Mr. President, I 
have explained the amendment. 

Mr. McCLURE. Mr. President, I 
want to stress that this amendment is 
within available funds, so the increase 
of the earmark which occurs under 
the amendment does not increase the 
appropriation in the bill. 

I want those who read the RECORD 
and others who may be watching these 
proceedings to understand that the 
adoption of this amendment does not 
increase the amount of funds appro- 
priated. 
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With that explanation and that un- 
derstanding, I have no objection to the 
amendment and urge its adoption. 

Mr. EXON. Mr. President, I rise to 
voice some very deep reservations 
about the appropriations bill before 
us. I do so because of the impact it will 
have on certain timber research 
throughout the United States, espe- 
cially research now being conducted in 
Lincoln, NE. 

When the administration submitted 
its proposed budget for 1989, it includ- 
ed deep cuts in this area. The impact 
on the research being done in Lincoln, 
NE, alone came to about a $224,000 
cut. 

Mr. President, I oppose that cut be- 
cause I know that the research being 
done there is very important. The 
focus of the work which would be dis- 
continued in Lincoln is shelterbelt re- 
search and I believe it should go on. 

In recent years, this body has placed 
a good deal of emphasis on conserva- 
tion. Therefore, I was quite disap- 
pointed to learn that the Senate had 
not reversed the President’s cut in 
shelterbelt research. Shelterbelts are 
an important component of conserva- 
tion in the Midwest. They help hold 
soil in place by reducing wind erosion 
and provide excellent wildlife habitat. 
They are extremely important in the 
Great plains for obvious reasons. 

The Senate appropriations bill does 
reverse some of the President’s deep 
cuts—the Senate provided an increase 
of $907,000. Unfortunately, none of 
the funds from that increase are 
headed to Nebraska for shelterbelt re- 
search. I cannot sit idly by and watch 
the shelterbelt research in Lincoln go 
down the tubes. 

The Senate is well on its way to en- 
acting seperate funding bills this year 
rather than catchall spending meas- 
ures as has been done in the past. I am 
pleased to see us pursue that course 
and I do not want to hold up the proc- 
ess. At the same time, I feel strongly 
about the research going on in Lin- 
coln. 

Therefore, I am offering an amend- 
ment which rectifies this situation. My 
amendment would ensure that the re- 
search currently going on in Lincoln 
would continue. 

As I have stated, I believe the re- 
search in Lincoln is very important for 
all of the Midwest. This amendment 
would not increase the overall spend- 
ing in the bill. Rather, it ensures that 
the work carried out in Lincoln will be 
continued from funds already avail- 
able in the appropriations measure. I 
urge my colleagues to approve this 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 


(No. 2582) was 
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Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. I ask unanimous 
consent that the name of the distin- 
guished Senator from Alaska [Mr. 
MuRKOWSKI] be added as a cosponsor 
of the Kotzebue Hospital purchase 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, 
with respect to the block of 16 amend- 
ments previously described, I ask 
unanimous consent that we delete 
from that list the third from last 
amendment, which relates to the West 
Delta Field study, requiring a report 
on the West Delta Field study; that all 
other amendments be considered and 
voted on en bloc, but numbered sepa- 
rately in the RECORD. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. McCLURE. Mr. President, I 
have no objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The Recorp reflects conformity 
with the above order.) 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ments? If not, the question is on agree- 
ing to the amendments en bloc. 

The amendments were agreed to en 
bloc. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendments were agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I will not 
put the request now, but I will be 
asking for an additional 15 minutes for 
the Democratic conference—in other 
words, an additional 15 minutes for a 
recess, from 1 o'clock to 1:15. 

Mr. McCLURE. Mr. President, if the 
majority leader will give me a few mo- 
ments to check with the minority 
leader, the distinguished Senator from 
Kansas, I will appreciate it. 

FORESTRY COMPETITIVE GRANTS RESEARCH 

PROGRAM 

Mr. COCHRAN. Mr. President, I rise 
today to make a few brief remarks in 
support of the Forestry Competitive 
Grants Research Program. I consid- 
ered offering an amendment to fund 
this program for the next year, but I 
recognize the constraints on the com- 
mittee and instead will focus my ef- 
forts in conference to continue fund- 
ing for this program. 

Congress had a number of objectives 
when it first funded the Forest Com- 
petitive Research Grants Program in 
1985. Among these objectives were the 
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expansion of the forestry and wood 
utilization research community by at- 
tracting scientists from nontraditional 
disciplines to this research, and the 
training of a new generation of talent- 
ed scientists who would further pursue 
their interests in basic forest biology 
and forest products research. By struc- 
turing and managing the program on a 
competitive basis, with peer review of 
proposals, Congress also established a 
system whereby innovative proposals 
would be encouraged and only the 
very best of these would be funded. 

During the program's first 3 years, 
research proposals, representing many 
disciplines and research organizations, 
both public and private, totaled almost 
1,200, Of this number, 459 were judged 
worthy of funding and 160 were 
funded. The average award was re- 
duced from the requested level of 
$192,000 to $121,000 so that a larger 
number of proposals could be ex- 
plored. 

Remarkable progress has been made 
with this program since the first 
projects were funded in October 1985. 
Teams of scientists have addressed 
many of the basic problems that con- 
strain forest productivity and the full 
and efficient utilization of wood and 
fiber; projects that would not have 
been possible without the funding sup- 
port from the Forestry Competitive 
Grants Program. 

Regrettably, however, funding levels 
to support this ambitious and innova- 
tive program have declined significant- 
ly, from $8 million in fiscal year 1985 
to $3 million in 1988. Elimination of 
funds for this program, as the bill now 
before us reflects for fiscal year 1989, 
would not only preclude the inception 
of new projects, but will result in the 
premature termination of many of the 
promising and productive ongoing 
projects. 

The loss of this program will aggra- 
vate a problem in the natural resource 
area that is already serious. Funding 
levels, traditionally inconsistent with 
the size and importance of forest re- 
source and the demand for answers to 
complex questions, continue to decline 
in real dollar terms. The number of 
university and Forest Service scientists 
has been reduced 14 percent and 26 
percent respectively since 1981. Pro- 
ductive science relies upon dependable 
and sustained support for its success. 

Of particular importance in the con- 
text of the Competitive Grants Pro- 
gram in forestry is that the forestry 
research community is in a deficit po- 
sition with respect to fundamental 
knowledge of basic plant processes and 
material properties. Without advances 
in this body of knowledge, the forest 
industry will be hard pressed to realize 
significant production effectiveness. In 
that regard, this program has been 
productive in fulfilling this critical 
need by providing support for innova- 
tive basic research in forest biology, 
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biotechnology, and wood utilization; 
technologies which are necessary to 
make the United States more competi- 
tive in world markets. 

I encourage USDA to include, in its 
Competitive Grants Research Pro- 
gram budget submission for next year, 
funding for the Forestry Competitive 
Grants Research Program. 

Mr. President, while I am not going 
to offer my amendment, I urge the 
managers on the part of the Senate to 
show its support for the Competitive 
Grants Program by receding to the 
House position on this program in con- 
ference. 

I hope that the managers on the 
part of the Senate, during our confer- 
ence with the House, will seriously 
consider agreeing to including some 
funds for this program in the final 
version of the conference report. 

This program has proved to be very 
helpful in supporting forestry re- 
search, grants which are made to indi- 
vidual research institutions that con- 
duct new ways to utilize wood prod- 
ucts, to improve the productivity of all 
privately owned forests throughout 
the Southeast and other parts of the 
country. They have been very valuable 
contributions to our scientific efforts 
in the area of forestry. 

Some years ago, this program was 
funded in the Interior appropriations 
bill, and now there has been some dis- 
cussion about the appropriate place 
for the funds for this program— 
whether it should be in the Agricul- 
ture appropriations bill or in this Inte- 
rior appropriations bill. I hope we will 
not become tangled up over a disagree- 
ment on where the funds ought to go 
and not fund the program at all. That 
is my concern. 

The House put the money in this 
bill, and this is where the program has 
been funded for the last several years. 
It is a Department of Agriculture ad- 
ministered program, and that is one of 
the problems, I guess, in trying to 
make this kind of decision. 

So I hope that careful consideration 
can be given by our managers in con- 
ference, to look very carefully before 
we just reject out of hand the inclu- 
sion of funds for this program in this 
bill. 

Mr. JOHNSTON. Mr. President, the 
Senator from Mississippi [Mr. COCH- 
RAN] is a very valued member of the 
Appropriations Committee. 

I happen to be familiar with the re- 
search he is speaking of, and I share 
his enthusiasm for it. He knows about 
the problems we have with the dollar 
amounts in this bill; and were it not 
for those contraints, we would already 
have accepted that amendment on the 
Senate floor. 

But we will certainly look at that 
matter within the constraints that we 
have in the conference, and it would 
be my hope that it could be done. I do 
not want to make any commitment 
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that it will be done because that would 
be beyond my control and under not 
only others’ control but under other 
circumstances which may intervene. 

Let me just say to him that I am 
very sympathetic to that program. I 
know the Senator from Idaho can 
speak for himself, but I also know that 
he is and we will look at it carefully in 
conference. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. COCHRAN. Mr. President, I 
thank the distinguished manager of 
the bill. I hope we can work out some 
appropriate level of funding for this 
program. One way to solve the prob- 
lem, too, is for the Department of Ag- 
riculture in its next year’s budget to 
make the request for funds for this co- 
operative research program. I hope we 
can look forward to the Department’s 
cooperation in that effort, too. 

I thank the distinguished chairman 
for his assurances. 


AMENDMENT NO. 2598 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston] for Mr. HATFIELD proposes an amend- 
ment numbered 2598. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 119, line 16, delete “S.E. . N.W. 
% and insert in lieu thereof the following: 
“S.W. ., N.E. %". 

Mr. JOHNSTON. Mr. President, this 
amendment, on behalf of Mr. HAT- 
FIELD, is a technical amendment which 
simply corrects an incorrect descrip- 
tion of the extension of the Bald 
Mountain Road. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE. Mr. President, this 
has been cleared on this side of the 
aisle. I urge the adoption of the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Louisiana. 

The amendment (No. 2598) was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
majority leader. 
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ORDER FOR RECESS UNTIL 1:15 P.M. TODAY 

Mr. BYRD. Mr. President, I ask 
unanimous consent to recess until 1:15 
today rather than 1 p.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
all Senators and I thank the Republi- 
can leadership. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

AMENDMENT NO. 2599 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston] for himself, Mr. McCiure, Mr. SIMP- 
son, Mr. WALLOP, Mr. WARNER, and Mr. 
ForpD proposes an amendment numbered 
2599. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 36, line 14, add the following new 
paragraph: 

There is hereby established a Fellowship 
in Congressional Operations Program for 
employees of the National Park Service. 
The Director of the National Park Service 
shall design and administer the program, 
within available funds, to improve mutual 
understanding and cooperation between 
Service employees, and members and Com- 
mittees of Congress. The program is dedi- 
cated to the memory of Pietro Antonio 
(Tony) Bevinetto, and Service employees 
participating in the program shall be known 
as Bevinetto Fellows“. 

Mr. JOHNSTON. Mr. President, this 
amendment is submitted on behalf of 
myself, Senators MCCLURE, SIMPSON, 
WALLop, and WARNER. It is a memorial 
to one of the most beloved staff mem- 
bers who ever worked on the Energy 
Committee or any other committee, 
that is Tony Bevinetto, who worked so 
faithfully, so efficiently, and so well as 
a staff member. 

What the amendment does is to es- 
tablish a fellowship in congressional 
operations for employees of the Na- 
tional Park Service. This fellowship 
will be dedicated to the memory of 
Pierto Antonio (Tony) Bevinetto and 
is designed to improve mutual under- 
standing and cooperation in between 
the National Park System and the 
Congress. Tony came to what at that 
time was the Interior Committee back 
in 1979 having previously worked for 
the National Park Service. 

He thought so much of his time in 
the Park Service and on the Hill and 
we thought so much of him. I know 
the Park Service wants to do this, and 
we think it would be a fitting memo- 
rial to Tony. 

Mr. President, knowing of Tony’s 
longstanding affection for this institu- 
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tion and for our Nation's public lands, 
I cannot think of a more appropriate 
memorial to this unique individual 
served as a professional staff member 
on the Energy and Natural Resources 
Committee since 1979. Before that, he 
was a legislative assistant to our 
former colleague Senator CLIFF 
HANSEN of Wyoming. During his 
tenure in the Senate, Tony was the 
key staff member for issues related to 
public lands, national parks, wildner- 
ness, wild and scenic rivers, trails and 
a whole host of other recreation relat- 
ed programs. He came to us from the 
National Park Service where he served 
in many capacities, including as assist- 
ant park superintendent at the Grand 
Teton National Park. 

Tony was perfect for the job. For in 
carrying out his daily tasks, he 
brought together his love and respect 
for the outdoors with his love and re- 
spect for the Senate and the people 
with whom he worked. It was a very 
special union that served the country 
and the Senate well for almost 12 
years, and will endure for generations 
to come as people come and enjoy the 
many magnificent places that Tony 
played a role in protecting and en- 
hancing. 

To those of us who knew him, Mr. 
President, Tony will always be remem- 
bered as a person with very special 
qualities. He was a professional in the 
best sense of that word. He did his 
work in a bipartisan and evenhanded 
manner. Everybody got a fair shake 
from Tony. He took great pride in 
always seeing both sides on an issue 
and of being certain that the big kids 
as he often referred to Senators, got 
all the facts. 

Tony also had a marvelous sense of 
humor that he lavishly and unselfish- 
ly shared with everyone. He was just 
one of those people who made folks 
laugh and feel at ease in almost any 
situation. He enjoyed hearing a good 
story almost as much as he enjoyed 
telling one. His humor and good 
nature were infectious and you could 
not help but feel better after a visit 
with Tony. 

Most importantly, Mr. President, 
Tony was one of those rare human 
beings that everyone just seemed to 
like. During his entire career as a 
Senate staff member, I never heard 
one person say anything bad about 
Tony. Given the pivotal role he played 
over the years in formulating and 
staffing so many contentious and con- 
troversial issues, that is truly a re- 
markable achievement and demon- 
strates his ability to diplomatically 
deal with very diverse individuals and 
subject matters. 

Mr. President, future recipients of 
the Bevinetto fellowship should be 
honored and challenged to receive an 
award that is dedicated to such an out- 
standing and distinguished individual. 
I know that it will be difficult to fill 
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Tony’s shoes; however, in trying, the 
Bevinetto fellows will continue the 
work that Tony made in protecting 
America's outdoors for future genera- 
tions and in solidifying relations 
betwen the executive and legislative 
branches. 

I would simply say on behalf of all 
of us on that committee that we will 
greatly miss Tony Bevinetto, and this 
small token of naming this program 
after him is one way to keep the 
memory of his good work alive. 

Mr. McCLURE. Mr. President, will 
the Senator yield for a question? 

Mr. JOHNSTON. I would be happy 
to yield to the Senator from Idaho. 

Mr. McCLURE. My understanding 
of the intent of this amendment is 
that the Bevinetto Fellow” shall be 
assigned by the Director of the Na- 
tional Park Service and be accepted by 
a committee or a Member's personal 
office to an assignment in either the 
U.S. Senate or House of Representa- 
tives for a period of up to 1 year. 

In order to qualify for this prestigi- 
ous program the fellow must have 
demonstrated strong leadership and 
management skills in a variety of as- 
signments. In other words the fellow 
would already have a minimum of 5 
years of permanent experience with 
the National Park Service and have al- 
ready attained the GS-12 level of 
middle management. The Bevinetto 
Fellow” would have unlimited poten- 
tial to move into higher management 
positions in the Service. 

Mr. JOHNSTON. The Senator is 
correct. 

Mr. McCLURE. I thank the Senator 
for his response. I would just comment 
further that this permanent fellow- 
ship program will undoubtedly provide 
the opportunity to strengthen and 
broaden the experience and knowledge 
base of the selectee, as well as develop 
the candidates political sensitivity and 
understanding of congressional oper- 
ations. 

This unique opportunity should 
afford the Bevinetto Fellow” oppor- 
tunity for reassignment to a manage- 
ment position in which the Service can 
utilize his or her expertise. 

Mr. JOHNSTON. I thank the Sena- 
tor for his question and comments. 

Mr. McCLURE. I appreciate the 
comments of the Senator and thank 
him for his sponsorship of this amend- 
ment. 

Mr. President, there is no way ade- 
quately to describe in words the real 
impact that Tony Bevinetto had upon 
the process and the people who were 
involved in that process with whom he 
worked. The establishment of a “Be- 
vinetto Fellowship” within the De- 
partment of the Interior in the Na- 
tional Park Service is the kind of 
action that would really have pleased 
Tony. 
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I think it will attract and perpetuate 
the professional development of the 
best of the people in the National 
Park Service. 

It will be a prestigious opportunity 
for them to participate in both the 
learning and contributing capacity, 
and I think it is a very, very fine trib- 
ute to Tony Bevinetto and will 
strengthen the National Park Service 
and strengthen the administration of 
the activities of the National Park 
Service as the Park Service persons 
who participate in the fellowship pro- 
gram interact with the legislative 
branch that we have an opportunity to 
interact further with the executive 
branch in that regard. 

I think it is the kind of thing that 
would have pleased Tony and I think 
wherever Tony is looking down on 
these proceedings he will have a little 
smile on his face as we proceed to the 
adoption of this amendment, and I 
urge its adoption. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. WALLOP. Mr. President, I note 
that the Senate approved the estab- 
lishment of the permanent, high-level 
management training program for em- 
ployees of the National Park Service 
dedicated to the memory and in the 
name of my old friend, Tony Bevin- 
etto. 

I think it is a remarkably fitting 
tribute to Tony, one in which he 
would have taken great pride and one 
in which I am sure his family does 
take great pride. 

The reason it is fitting is because of 
his long-time commitment and his 
long-time devotion to the National 
Park Service, to the people who used 
it, to the people who managed it, to 
the treasure that it represented to all 
Americans. 

If Tony has time in all of his new 
surroundings, looking down on us, I 
know he will smile and appreciate 
enormously the generosity of spirit 
that brought it to the attention of the 
two managers of the bill to name this 
program in his honor. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Louisiana. 

The amendment (No. 2599) was 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that Senator 
Forp be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WILSON. Mr. President, I rise 
to commend the Appropriations Com- 
mittee for the work that it has done in 
bringing this bill to the floor today. I 
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am happy to report that this bill con- 
tains a number of items of special im- 
portance to California—items that I 
have expressed a strong interest in— 
and I want to thank the committee for 
being so accommodating to my re- 
quests for land acquisition appropria- 
tions. 

One item in this bill deserves par- 

ticular attention. I have been support- 
ing land acquisition appropriations for 
the Santa Monica Mountains National 
Recreation Area ever since I became a 
member of this institution in 1982. In 
fact, it was during my first year as a 
Senator that Congress first decided to 
make money available for this pur- 
pose. 
In the past, those of us who have 
supported funding for the Santa 
Monica Mountains have had to rely on 
a House/Senate conference committee 
to provide funding because this body 
has never before approved an appro- 
priation for this project. 

I have been grateful for the support 
of the conference committees in the 
years past. The only thing that has 
been disappointing is that heretofore, 
we have never had any funding sup- 
port for this project originate out of 
this body. 

Now, for the first time ever in this 
bill, $6 million is specifically targeted 
for land acquisition at the Santa 
Monica Mountains. 

The comparable figure in the House 
version of this bill is $13 million. 
While I recognize that the committee 
is operating under severe budget con- 
straints, I would encourage the confer- 
ees for this bill to move toward the 
House figure in the forthcoming con- 
ference to the extent that funds 
become available for this purpose. 

There are several other land acquisi- 
tion items in this bill that are worthy 
of mention. Once again, the committee 
has included funding for one of my fa- 
vorite endangered species projects— 
the Carrizo Plain land acquisition 
project in southern San Joaquin 
Valley. 

And for the second year in a row, 
money is made available for the acqui- 
sition of beautiful property in the 
Toiyable National Forest near Lake 
Tahoe. This property—known as the 
Hope Valley project—is destined for 
urban encroachment from the rapidly 
expanding Lake Tahoe area unless 
action is taken now to preserve it as 
part of our National Forest System. 

With the exception of the San Fran- 
cisco Bay National Wildlife Refuge— 
where the House appropriated $3 mil- 
lion and this bill provides $2 million— 
we are in agreement with the House 
version on a number of other impor- 
tant projects: $1.3 million for the 
Chuckwalla Bench Area of Critical En- 
vironmental Concern; $1 million for 
the Desert Tortoise Natural Area; and 
$2 million each for the Sacramento 
River and San Joaquin River National 
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Wildlife Refuges. I am pleased to 
know that funds for these projects will 
all be included in the fiscal year 1989 
Interior appropriations bill. 

One item that was not included in 
this bill, and something that I strongly 
urge the conferees to defer to the 
House on, is an appropriation for addi- 
tional operating expenses for the 
Golden Gate National Recreation 
Area. Because of its location and the 
recreational resources it has to offer, 
GGNRA has become the most heavily 
visited park in the country. 

While the number of park acres has 
increased to accommodate the in- 
creased level of park visitation, the 
park’s operations budget has not kept 
pace with these changes. I strongly 
urge the Senate conferees to defer to 
the House recommendation of 
$700,000 for operating expenses and 
$919,000 for new construction. These 
funds will permit GGNRA to continue 
to offer the popular programs and 
services that have made this park 
world famous. 

Turning to appropriations for the 
Timber Sale Program, I would just like 
to register my support for the commit- 
tee’s adoption of the administration's 
recommendation for a 11.2-billion- 
board-feet program. This will allow a 
sale program of at least 1.8 billion 
board-feet in California. 

This sale program will continue to 
be a crucial part of California’s efforts 
to recover from the devastating fires 
of 1987. The 1.8 billion board-feet 
slated for sale next year will allow for 
a salvage sale of approximately 300 to 
400 million board-feet of burnt timber 
that should be left over from the Sal- 
vage Sale Program already underway 
this year. 

As many of my colleagues from the 
timbered States already know, if this 
burnt timber is not salvaged quickly, it 
will be lost forever. So I am pleased to 
see that the committee has provided 
the necessary funds to complete the 
ongoing Salvage Sale Program. 

Finally, I would like to commend the 
committee for taking action to reject a 
certain budget request. It is not often 
that I oppose funding items for Cali- 
fornia in this particular bill, and I am 
particularly delighted that in the one 
instance that I find myself in this 
unique position, the committee is in 
agreement with my views. 

The budget request I refer to is the 
$600,000 that was requested by Interi- 
or Secretary Hodel for the purposes of 
studying his proposal to dismantle the 
Hetch Hetchy Reservoir located in the 
Yosemite National Park. 

I have spoken out on previous occa- 
sions against the Secretary’s proposal, 
and I am pleased to report that it now 
appears to have finally died a quiet, 
but deserved death. 

Even though the thought of restor- 
ing this once pristine valley to its 
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original splendor has some aesthetic 
appeal, the practical consequences of 
such an action are mind-boggling. 

The cost to the Federal Government 
of such a project is conservatively esti- 
mated at $3 billion. The Energy De- 
partment has calculated that it would 
cost in excess of $100 million a year to 
replace the electricity that would be 
lost from the Hetch Hetchy power 
system. And perhaps most importantly 
in this time of drought, the water 
supply loss to San Francisco, San Jose, 
and other bay area communities is un- 
acceptable. 

The Hetch Hetchy Reservoir will not 
be dismantled for these and many 
other reasons. It makes no sense to 
even spend moneys to study this idea, 
especially when funds are so scarce. I 
commend the committee for showing 
good wisdom in rejecting this study 
money request. 

In conclusion, Mr. President, I com- 
memorate the committee for bringing 
this bill to the floor in such a timely 
fashion and look forward to a success- 
ful conference with the House. 

The PRESIDING OFFICER. The 
majority leader. 

ORDER FOR RECESS UNTIL 1:30 P.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the recess be 
extended to 1:30 p.m. rather than 1:15 
today. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

RECESS 

The PRESIDING OFFICER. The 
time of 11:45 having arrived, the 
Senate will now stand in recess until 
1:30 p.m. 

Thereupon, at 11:45 p.m., the Senate 
recessed until 1:30 p.m., whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer (Mr. 
FOWLER]. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SASSER. I note that the com- 
mittee provided no money in the Na- 
tional Park Service budget for the ex- 
pansion of the Stones River Battle- 
field near Murfreesboro, TN. Major 
parts of the important battle that 
took place there occurred on land that 
lies adjacent to, but which is not cur- 
rently within, the military park. The 
acquisition and improvement of this 
land is essential to preserve its historic 
significance. I know that the commit- 
tee’s decision to withhold funding for 
the expansion of the park was based 
on budget constraints and does not re- 
flect negatively on the merits of the 
proposal. As the Senator is aware, the 
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House has provided adequate funds 
for the expansion. Would the Senator 
please give every consideration to re- 
taining this appropriation in the final 
conference report? 

Mr. JOHNSTON. We understand 
that this is a fine proposal, and the 
Senator is correct in stating that our 
decision to withhold funding this year 
was based solely on budget limitations. 
I assure the Senator that during con- 
ference deliberations we will give 
every consideration to retaining the 
House appropriation. 

Mr. SASSER. Mr. President, I had 
considered offering an amendment to 
the Interior appropriations bill that 
would have prohibited the Office of 
Surface Mining from implementing a 
permit fee system that would have 
placed an unfair burden on many of 
our Nation’s coal operators. 

I understand, however, that a hear- 
ing was held yesterday by the House 
Subcommittee on Mining and Natural 
Resources during which coal operators 
were able to voice their concerns about 
the proposed OSM fee schedule, and 
during which OSM expressed a will- 
ingness to work with the operators to 
eliminate certain unfair and overly 
burdensome aspects of the system. 
There has also been an agreement to 
extend the comment period on the 
proposed fee system for 60 days. 

Because of the apparent willingness 
of OSM to work with coal operators on 
this matter, I have decided to with- 
hold my amendment at this time. I do 
so on the assumption that the opera- 
tor’s concerns will receive due consid- 
eration and that the permit fee system 
will be fair and equitable. 

Mr. JOHNSTON. I thank the Sena- 
tor from Tennessee for withholding 
his amendment. I have also been as- 
sured that the comment period on the 
proposed new fees will be extended, 
and I understand that OSM has shown 
a willingness to respond to coal opera- 
tor’s concerns about the system. I am 
confident that this matter can be re- 
solved administratively. 

Mr. SANFORD. Mr. President, I rise 
in support of H.R. 4867, the fiscal year 
1989 Interior appropriations bill. The 
Appropriations Committee has pro- 
duced a balanced, well-crafted bill. I 
would particularly like to commend 
the distinguished Senator from Louisi- 
ana, Senator JoHnsTon, and the able 
Senator from Idaho, Senator 
McCuoure, for their excellent work on 
this bill in the Interior Appropriations 
Subcommittee. 

I am aware that the committee had 
many difficult decisions to make this 
year. I am very pleased that the com- 
mittee was able to include $860,000 to 
complete planning and design work on 
several projects within the Great 
Smoky Mountains National Park that 
are especially important to North 
Carolina. 
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As my colleagues know, the Great 
Smoky Mountains have always been 
near and dear to this Senator’s heart. 
I have long felt that we should pre- 
serve and protect much of the park in 
its natural state, and I still hope we 
can achieve such protection for the 
park during this Congress. However, 
we must also allow for responsible de- 
velopment within those areas of the 
park that are not suitable for wilder- 
ness designation. 

Mr. President, many North Carolin- 
ians believe that our side of the park 
has been somewhat neglected over the 
years. For example, they point to the 
fine visitors center at Sugarlands in 
Tennessee, and compare that center to 
the Oconaluftee Center in North 
Carolina. At present, the Oconaluftee 
facility is clearly inadequate to serve 
the millions of visitors passing 
through it each year. 

For decades, North Carolina has 
sought an upgraded Oconaluftee Visi- 
tors Center. I am very pleased that 
this bill includes funding that will go a 
long way toward making this project a 
reality. The bill also includes funding 
to complete preliminary work for im- 
portant day use facilities in the Deep 
Creek and Laurel Branch areas. Both 
these areas clearly will benefit from 
the new facilities. The latter area is 
particularly important, since it is the 
site of the ill-fated “road to nowhere,” 
which was never completed due to en- 
vironmental concerns and massive cost 
overruns. The new project will help 
make that “road to nowhere” into a 
“road to somewhere.” 

I thank my colleagues on the Appro- 
priations Committee for their support 
of these projects, and look forward to 
working with them to benefit the 
Smokies in the future. 

While I believe this is in general a 
very good bill, Mr. President, I am con- 
cerned about one provision dealing 
with the acquisition of the beautiful 
Panthertown Valley tract in western 
North Carolina. I would like to engage 
in a brief colloquy with the distin- 
guished floor manager, the Senator 
from Louisiana, at this time. 

Mr. JOHNSTON. I would be pleased 
to engage in a colloquy with the Sena- 
tor from North Carolina. 

Mr. SANFORD. As my good friend 
from Louisiana knows, I have been in- 
terested for some time in assuring that 
the Panthertown Valley area will be 
preserved for the enjoyment of the 
public, as an addition to the Nanta- 
hala National Forest. The deep can- 
yons, scenic waterfalls, and diverse 
wildlife characterizing this area make 
it one of the most exceptional natural 
areas in the Eastern United States. I 
was very pleased that Congress appro- 
priated funds to acquire this property 
last year. Unfortunately, we were not 
able to complete the transaction last 
year. The property’s current owner, 
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Duke Power, is interested in selling 
the property to the Forest Service, 
and negotiations are proceeding in 
that regard. 

Six million dollars remain in the 
land acquisition account for Panther- 
town, and the House has appropriated 
the additional $2 million that should 
ensure that the property will be ac- 
quired. Unfortunately, the Senate bill 
includes no such funding. In fact, 
report language in the bill now calls 
for $4.1 million of the fiscal year 1988 
Panthertown funds to be repro- 
grammed into timber accounts. 

It is my understanding that the com- 
mittee chose to take this action only 
because of emergency conditions 
within the timber program, which will 
not be able to meet its 1988 board-foot 
targets without additional funding. It 
is my further understanding that the 
committee’s action resulted from an 
administration request, and that the 
committee does not fully agree with 
the source of the funds to be repro- 
grammed. Is that the understanding of 
the distinguished floor manager? 

Mr. JOHNSTON. The Senator is 
correct. The committee recognizes the 
need to provide additional funding for 
the timber program, due to the unex- 
pected fire damage which occurred in 
the fall and winter in many national 
forests. However, the committee in no 
way wishes to imply a decreased com- 
mitment to the Panthertown project, 
and does not wish to delay the acquisi- 
tion of Panthertown Valley if such 
delay can possibly be avoided. 

Mr. SANFORD. I thank my distin- 
guished colleague. It is my further un- 
derstanding that the committee 
wishes to review the replenishment of 
funding for Panthertown in confer- 
ence, and is not in any way ruling out 
either the restoration of the $4.1 mil- 
lion proposed for reprogramming, or 
the approval of the additional $2 mil- 
lion needed to complete the acquisi- 
tion. Would my good friend from Lou- 
isiana agree? 

Mr. JOHNSTON. The committee 
does intend to revisit this issue in con- 
ference, and has not ruled out the ap- 
proval of sufficient funding to com- 
plete the Panthertown acquisition in 
1989. I assure the Senator that the 
committee will do all it can to avoid 
delaying this project. 

Mr. SANFORD. I thank the Sena- 
tor. As always, I appreciate the courte- 
sy and the hard work of my distin- 
guished colleague. 

Mr. JOHNSTON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. EVANS. If I may, I would like to 
ask a clarifying question of the distin- 
guished chairman of the Interior Ap- 
propriations Subcommittee concerning 
the funding provided for construction 
at the Mount St. Helens National Vol- 
canic Monument. 

Mr. JOHNSTON. I would be pleased 
to answer any questions the Senator 
from Washington might have. 

Mr. EVANS. The Interior appropria- 
tions bill contains $1,920,000 for con- 
struction of facilities at the Mount St. 
Helens National Volcanic Monument. I 
would like to clarify that that funding 
is intended to be used solely to initiate 
construction of the Coldwater/John- 
ston recreational facility. This facility 
will be located on top of Johnston 
Ridge and will provide a spectacular 
view of the volcanic crater at Mount 
St. Helens. Initiating this project at 
this time is important as the State of 
Washington is scheduled to complete 
by 1992 its reconstruction of the Spirit 
Lake Memorial Highway, which will 
provide the primary access to this fa- 
cility and the west side of the monu- 
ment. This project has strong support 
from both the State and the local gov- 
ernments. Importantly, this project is 
the last remaining major recreational 
facility identified as a high priority in 
the Mount St. Helens comprehensive 
management plan that has yet to be 
initiated. 

It is my understanding that the com- 
mittee intends that the $1,920,000 be 
used only for the Coldwater/Johnston 
recreational complex, but I wanted to 
clarify that point and request that the 
conference report reflect that inten- 
tion. 

Mr. JOHNSTON. The Senator from 
Washington is correct that it is the 
committee’s intention that the funds 
appropriated for construction at 
Mount St. Helens be used solely for 
the Coldwater/Johnston recreational 
complex and I would be happy to 
ensure that the conference report 
makes that intent clear. 

Mr. RUDMAN. I wonder if the Sena- 
tor from Vermont and I might engage 
the Senator from Louisiana in a dis- 
cussion of a provision in the Interior 
appropriations bill being considered 
today? I am referring to page 69 of the 
committee report commissioning a 
study by the Forest Service of timber- 
land resources in northern New Eng- 
land and New York. While we under- 
stand the House has not agreed to this 
provision, and that the Forest Service 
has not been involved in the drafting 
of this proposal, we wanted to have an 
opportunity to provide for the record 
on behalf of the Senators from north- 
ern New England our views of how the 
study should be conducted. 

Mr. JOHNSTON. I will be happy to 
accommodate the Senator from New 
Hampshire and Vermont. 

Mr. RUDMAN. As the Senator from 
Louisiana knows, changes in the forest 
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land ownership in northern New Eng- 
land and New York are leading to in- 
creased subdivisions and development 
of large tracts of forest land and it has 
been suggested that a similar situation 
may occur in the State of Maine at 
some time in the future. Loss of the 
traditional economic and recreational 
uses of these lands, which constitute 
the most extensive region of undevel- 
oped forest land in the Eastern United 
States, will accelerate unless prompt 
regional conservation action is taken. 
Concern over this situation led Sena- 
tors HUMPHREY, LEAHY, STAFFORD, 
COHEN, MITCHELL, and I, to request 
funding to commission a Forest Serv- 
ice study of these timberlands. Based 
on these concerns, does the Senator 
agree that the purpose of the study is 
to document the resources and 
changes in the northern forest lands 
of Maine, New Hampshire, Vermont, 
and New York, and to develop compre- 
hensive strategies to conserve these 
lands and the natural resource econo- 
my and way of life they represent? 

Mr. JOHNSTON. I agree with the 
Senator. 

Mr. RUDMAN. Does the Senator 
concur that the following items be in- 
cluded in the study: 

First, an assessment of the resources 
of the area, including timber, fish and 
wildlife, biological diversity, water and 
air quality, lakes, streams and rivers, 
recreation, and other forest uses; 

Second, an assessment, for the 
region and each State, of population 
and demographics, employment and 
economic growth, traditional land 
ownership patterns and other factors 
that influence the area; 

Third, an analysis of historical and 
projected land and resource owner- 
ship, management, and uses; 

Fourth, an assessment of probable 
impacts of current and changing land 
and resource ownership, management 
and use on traditional land use pat- 
terns including economic stability and 
employment, public recreational use of 
private lands, natural integrity, and 
local culture and quality of life. 

Mr. JOHNSTON. I concur with the 
Senator. 

Mr. RUDMAN. We expect the study 
will examine alternative strategies to 
protect the long-term natural integrity 
and traditional uses of these lands for 
a perpetual supply of timber, public 
access for recreation, preservation of 
biological diversity and critical natural 
areas and will propose comprehensive 
strategies, appropriate to each State 
and the region, for long-term conser- 
vation. We also expect the Forest 
Service will conduct the study in coop- 
eration with the States, nonprofit or- 
ganizations, industries, landowners, 
and other interested groups and indi- 
viduals in the region and carefully 
review and utilize existing State re- 
search efforts. 
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Mr. LEAHY. Recently, the Gover- 
nors from Vermont, New Hampshire, 
and Maine agreed to form a Gover- 
nor’s task force on northern forest 
lands. The task force, consisting of 
conservationists, public officials, land- 
owners, economists, community devel- 
opment and recreation organizations 
and representatives of the timber in- 
dustry, will be appointed to inventory 
large land holdings important to the 
economic base, public recreation and 
the character of the region, and, in co- 
operation with the landowners, to 
identify means of encouraging the 
continued public availability of these 
resources. Does the Senator agree that 
the Forest Service should include the 
recommendations of the task force in 
their study? 

Mr. JOHNSTON. I agree with the 
Senator and encourage the Forest 
Service to work with the Governor’s 
task force in conducting the study. 

Mr. RUDMAN. Finally, in conduct- 
ing the study, I understand the com- 
mittee expects the Forest Service to 
consider the following factors as they 
affect each State and the region: the 
traditional patterns of private and 
public land ownership, existing re- 
search and policies, existing private 
ownership, the economic dependency 
of the region upon the forest industry 
and the importance of recreation, 
wildlife and public access. 

Mr. JOHNSTON. The Senator is 
correct. 

Mr. RUDMAN. I thank my friend 
from Louisiana for his time and assist- 
ance. 

Mr. MITCHELL. Mr. President, with 
the other Senators whose States 
would be included in the U.S. Forest 
Service study described on page 69 of 
the committee report, I have a few 
comments to make on the proposed 
study. 

Before doing so, I want to commend 
the Senators from Vermont and New 
Hampshire for their leadership in pro- 
posing this study and moving it 
through the committee. 

I also want to express my apprecia- 
tion to the leadership of the Interior 
Subcommittee, Senator BYRD, Senator 
JOHNSTON and Senator MCCLURE, for 
agreeing to include Maine in the 
study. 

To begin with, I want to express my 
agreement with the comments of the 
distinguished floor manager, Senator 
JOHNSTON, and my colleagues, Senator 
RupMan and Senator Leany, as to the 
manner in which the proposed study 
will be conducted. 

In particular, I refer to Senator RUD- 
man’s point that the Forest Service is 
to conduct the study, “in cooperation 
with the States, nonprofit organiza- 
tions, industries, landowners and other 
interested groups and individuals in 
the region.” 

I wholeheartedly agree. If this study 
is to be conducted in a meaningful 
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manner, in a way that will generate 
strategies that will be accepted across 
the region, it’s imperative that the 
views of local interests and their ongo- 
ing activities to assemble information 
and data on the resources of the area 
be considered by the Forest Service. 

To that point, Mr. President, I ask 
unanimous consent that a letter from 
Charles Pray, the president of Maine’s 
Senate, outlining some of the steps 
taken to address both development 
pressures and to the continued health 
and productivity of the Maine forest 
be included in the Recorp at this 
point. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorpD, as follows: 


STATE oF MAINE, 
Augusta, ME, July 1, 1988. 
Hon. GEORGE J. MITCHELL, 
176 Russell Senate Office Building, Wash- 
ington, DC. 

Dear SENATOR MITCHELL: I am writing re- 
garding legislation proposed by your col- 
leagues, U.S. Senators Warren Rudman and 
Patrick Leahy, to provide for a study of 
forest lands in Maine, New Hampshire, and 
Vermont. I share your concerns about devel- 
opment pressures in Maine, and applaud 
you for including Maine in this important 
study. 

While I understand the need for this 
study, I do have some reservations about di- 
rections it may take. There are concerns in 
our state that this legislation could lead to 
the purchase of economically viable forest 
land in Maine by the federal government. I 
do not believe such a purchase is in the 
state’s best interest. 

Maine has a strong multi-use land concept 
which recognizes that the primary utiliza- 
tion of the forest is the harvesting of pulp 
and paper. The Maine State Legislature has 
been very sensitive to both development 
pressures and to the continued health and 
productivity of the Maine forest. Among 
measures we have taken to address develop- 
ment are recently enacted “growth manage- 
ment” legislation, legislation to insure the 
preservation of agricultural land in the 
state, a $35 million public land acquisition 
bond, tax incentives like the “tree growth” 
tax to insure the future viability of timber- 
land in the state, and the establishment of 
the “Forests for the Future” program. 

As you know, our state’s economy is de- 
pendent upon the availability of natural re- 
sources. I am concerned that a significant 
federal purchase, while limiting develop- 
ment, may also result in the loss of forest 
lands which are vital to the health of the 
Maine economy. 

As the State of Maine has been consistent- 
ly active in growth management and re- 
source protection, I would suggest that the 
study include input from appropriate state 
agencies, legislators, and members of the 
general public. The participation of these 
interests may prove useful in the delibera- 
tions of this important study group. 

Again, I am pleased that you included 
Maine in this important legislation, but am 
concerned about a possible threat to our 
working forest—the mainstay of our econo- 
my. 

Thank you for your consideration. I look 
forward to hearing from you soon. 

Sincerely yours, 
CHARLES P. Pray, 
President of the Senate. 
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Mr. MITCHELL. In addition, I think 
its important to state our intention 
that the consideration and inclusion of 
State and local governments, the pri- 
vate sector, and public interest groups 
should not end with data collection 
and assessment. 

In formulating comprehensive strat- 
egies appropriate to each State and 
the region for long-term conservation 
of these forest lands, the Forest Serv- 
ice must recognize and distinguish the 
important roles to be played by all of 
these entities for any strategy to be 
successful. 

In other words, it needs to be clearly 
understood from the beginning that 
this proposed study is not intended to 
serve as a blueprint for Federal action. 

It is instead to serve as a launching 
point for a concerted and cooperative 
effort, involving all levels of govern- 
ment and all interested parties, on a 
consensus approach to preserve these 
critical forest lands and the way of life 
they represent. 

Mr. President, it’s entirely proper 
for any study of the forest land in 
northern New England to include 
Maine. Maine is the most heavily for- 
ested State in the Nation. Some 17 
million acres, or 83 percent of the 
State can be classified as forest. 

Maine’s forest has and, into the fore- 
seeable future, will continue to play a 
major role in my State’s economy and 
way of life. 

Thousands of jobs are generated in 
the forest from two major components 
of Maine’s economy: the forest prod- 
ucts industry and the recreation and 
tourism industry. These forests are 
also utilized by thousands of Maine 
people for a variety of recreation ac- 
tivities. 

But recently, development, in the 
form of the subdivision of large tracts 
of forest land, the influx of visitors to 
the woods, and the steady creep of 
“civilization” into the forest in ways 
which appear to threaten their tradi- 
tional ownership, management and 
use is emerging as a cutting issue in 
my State. 

These same development pressures 
have focused the attention of New 
York, Vermont, and New Hampshire 
on the need to develop an agenda for 
the future of the forest land and lies 
behind the strong public support for 
this study. 

It’s hoped that a regional study, en- 
compassing all of the northern New 
England States will facilitate the for- 
mulation of a regional strategy ad- 
dressing the critical preservation of 
valuable forest land. 

That is to be encouraged. This study 
has my strong support. 

I again congratulate the Senators 
from Vermont and New Hampshire for 
proposing it. I thank the floor manag- 
er for his thoughtful consideration of 
Maine’s interest in funding it. 
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Mr. COHEN. Mr. President, I would 
like to take this opportunity to make a 
few comments about what the State of 
Maine would like to gain from the 
forest study authorized and funded in 
the bill under consideration. I also 
want to commend my friend and col- 
league from New Hampshire, Senator 
Rupman, for his foresight and persist- 
ence in having this language included 
in the bill. He has served the interests 
of his State well, since there are obvi- 
ous changes going on in New Hamp- 
shire that will affect the character of 
the land and the ability of that State’s 
residents to pursue traditional com- 
mercial and recreational uses of that 
land. 

It is entirely possible that similar 
changes will occur on Maine’s vast 
acres of woodlands in the future, and I 
hope the Forest Service will be able to 
determine the probability of such 
changes and how they might affect 
Maine’s undeveloped lands. There is a 
good deal of information that can be 
gathered that will help all Maine resi- 
dents determine how best to conserve 
and manage our land in the future, so 
that we do not have to react to events 
in a crisis mode. Events in other for- 
ested States in the Northeast have 
provided us an important lesson, and 
we should take advantage of this op- 
portunity to learn from it. 

However, there are a number of sig- 
nificant differences between Maine 
and the other States regarding forest 
lands that should be discussed here so 
that my colleagues and the Forest 
Service understand the importance of 
proceeding with care, rather than 
jumping to conclusions that make 
more sense for other States. 

One obvious difference, as can be 
seen by a cursory look at the map, is 
size. Maine encompasses 33,215 square 
miles, or about 20 million acres. Ap- 
proximately 80 percent of the State is 
forested, but a very small portion, less 
than 5 percent, is owned by the Feder- 
al Government. 

With these figures in mind, it is not 
difficult to understand how economi- 
cally dependent Maine is on a healthy 
and productive forest. Timber and 
forest products make up our largest in- 
dustry, providing direct employment 
for some 45,000 Maine workers, with 
indirect benefits for thousands more 
in other sectors of the economy. 

At the same time, the Maine woods 
provide an unparalleled recreational 
opportunity for both Maine residents 
and out-of-State visitors. Fishing, 
camping, hunting, trapping, snowmo- 
biling, and hiking are some of the tra- 
ditional uses of Maine’s vast undevel- 
oped lands. It is very important that 
the special quality of the Maine woods 
that delights so many people is main- 
tained. 

Since most of Maine’s forest lands 
are privately owned, it has been up to 
the landowners, large and small, to 
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allow the public access for recreation. 
Generally, that relationship has been 
a successful but unusual one that 
must be thoroughly reviewed by the 
Forest Service. In a woodlands survey 
conducted last year, it was found that 
almost 98 percent of the 10.3 million 
acres surveyed were open to the 
public. Sixty-four percent were acces- 
sible free of charge, while 33 percent 
were accessible for a nominal fee. 

Maine’s private landowners are 
proud of their longstanding tradition 
of allowing for public access to private 
lands. For their part, Maine residents 
believe very strongly in their tradition- 
al right of access to the Maine woods, 
regardless of ownership. This is a bal- 
ance that should be reviewed carefully 
by the Forest Service. 

In addition, the State of Maine has a 
long tradition of protecting lands for 
public uses while allowing a number of 
activities to occur on that land simul- 
taneously. Last November, the voters 
in Maine overwhelmingly approved a 
$35 million State bond issue for land 
acquisition. The State has established 
the Land for Maine’s Future Board, 
which is now in the process of review- 
ing the resources at stake and the land 
available for acquisition to determine 
its priorities for expansion of the 
Public Land Program. When the 
Forest Service conducts its review in 
Maine, I hope that it will review the 
information already in the State’s pos- 
session in order to gain a full under- 
standing of Maine’s activities in this 
area. 

Finally, I would like to say a word 
about the issue of future Federal land 
acquisition which will no doubt be de- 
bated while the Forest Service con- 
ducts its study in Maine, and after it 
releases its report next year. 

The Forest Service is directed, in the 
Interior appropriations bill, to issue a 
report “describing resource trends and 
implications.” I hope that the Forest 
Service will pay particular attention to 
the differences among the States as it 
conducts its study, and will delineate 
the differences where they occur. If 
there are trends common to other re- 
gions of the Northeast that do not 
exist in Maine, or if different histori- 
cal and traditional land use patterns 
emerge, they should be noted. If there 
are regional trends that can be identi- 
fied, then the Forest Service should 
note them. It is very important that 
we in Maine truly understand the 
changes that might be facing us, and 
with the Forest Service's help, we can 
move forward to maintain traditional 
commercial and recreational uses of 
the land. 

There are a number of options for 
protecting our forest resource, with 
Federal land acquisition being just one 
of them. It is extremely important 
that the Forest Service recognize the 
significant changes that would occur 
should the Federal Government ac- 
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quire large parcels of land in Maine, 
and to assess the situation accurately, 
it is necessary that the Service include 
State, local, private, and public inter- 
ests in the development of strategies 
for the future. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter I received from Governor 
McKernan, outlining some of his con- 
cerns on this issue. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorpD, as follows: 


STATE oF MAINE, 
OFFICE OF THE GOVERNOR, 
Augusta, ME, June 21, 1988. 
Hon. WILLIAM S. COHEN, 
U.S. Senator, 
Washington, DC. 

Dear BILL: This letter is in regard to legis- 
lation which would authorize the U.S. 
Forest Service to conduct a study of the 
forest lands of northern New England and 
New York. I appreciate your efforts to post- 
pone a final decision on whether Maine 
should be included in this study until my 
administration could fully assess the impact 
of this proposal. 

Any federal initiatives to provide addition- 
al information on our forest lands and their 
management throughout the region will 
enable us to make well-informed decisions 
about future practices, and, therefore, I sup- 
port the inclusion of Maine in this study. 
However, in the short amount of time that 
has elapsed since this issue was raised, nu- 
merous concerns have been raised as to the 
scope of the proposed study, and the even- 
tual impact such a study would have on 
Maine. These concerns persist. 

Specifically, I am concerned that Congress 
take a cautious approach in authorizing 
such a study so as to ensure that any feder- 
al effort not duplicate the work which the 
State is in the process of conducting. Maine 
has initiated and, in some instances, begun 
implementation of the findings of studies 
similar to those suggested in the draft legis- 
lation, including the Forests For the Future 
Report and the Commission on Outdoor 
Recreation Report. In addition, work has 
begun on an inventory for land acquisition 
through the Land for Maine's Future board, 
and increased state protection against un- 
controlled development has been afforded 
thorough passage of growth management 
legislation earlier this year. Both initiatives 
help address some of the issues that have 
driven the proposed federal study. Should 
you decide to support the inclusion of 
Maine in this study, I hope language could 
be developed to make sure the Forest Serv- 
ice carefully reviews the State's efforts and 
utilizes our findings. 

A second concern I have relates not to the 
study itself, but to the eventual action that 
might be taken once such a study is com- 
pleted. As you know, Maine has a very dif- 
ferent pattern of land use and ownership 
than New York, Vermont, and New Hamp- 
shire, and what may be applicable to other 
parts of this region may be not be appropri- 
ate for Maine. In fact, a review of the re- 
marks made by Representative Bruce F. 
Vento, as reprinted on page E 1459 of the 
May 10, 1988, issue of the CONGRESSIONAL 
Recorp, indicates that the relationship in 
Maine between developers, large land- 
owners, and the public may not be fully un- 
derstood by other policy-makers. The fact 
that such people may be making decisions 
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on Maine’s forests in years to come based on 
the needs of other northeastern states is, I 
believe, a cause for concern. 

An increase in acreage under the U.S. 
Forest Service could pose a potential prob- 
lem for Maine, since a larger proportion of 
Maine’s economy is based upon the working 
forest than any other state. Should the 
study lead to proposals to increase the land 
in Maine under the U.S. Forest Service, 
many issues would still have to be resolved 
to ensure that both our wood products in- 
dustries and the natural resource areas 
available for public use continues to coexist. 

By supporting this study, I am supporting 
an effort to obtain additional information 
on our forests. My support should not be 
taken as a blanket endorsement for expand- 
ing the acreage in Maine under the Forest 
Service, as I believe it would be premature 
to make a decision in this regard at this 
time. Having expressed these concerns, I 
hope that you will continue to work to 
ensure a productive and protected forest for 
Maine’s future. 

Sincerely, 
JoHN R. McKERnan, Jr., 
Governor. 

Mr. COHEN. Mr. President, this is 
an issue that must be debated in 
Maine, and I believe it is moving to the 
forefront of the general consciousness 
of many Maine citizens. I hope that 
the forestry study authorized in this 
bill will promote this discussion, so 
that I and other members of the 
Maine delegation can gather input 
that will help us in our decision- 


making. 

We will be working with the Gover- 
nor of Maine and members of his ad- 
ministration as the forest study pro- 
gresses, and I trust we will be able to 
arrive at a solution that makes sense 
for Maine. 

LAC VIEUX DESERT 

Mr. RIEGLE. I am deeply concerned 
that no provisions have been made for 
the Lac Vieux Desert [LVD] Band of 
Lake Superior Chippewas of Michigan 
in either the House or the Senate ap- 
propriations bill under the New Tribes 
Category. 

As the distinguished manager knows, 
legislation clarifying the status of 
LVD as a federally recognized tribe 
has been passed by the House of Rep- 
resentatives, and companion legisla- 
tion has been unanimously reported 
by the Senate Select Committee on 
Indian Affairs. I anticipate action by 
the full Senate in the near future, and 
I know of no opposition to this legisla- 
tion from the administration. 

So, we are confronted with a situa- 
tion in which LVD will receive Federal 
recognition but will be unable to re- 
ceive Federal funds. 

It is my hope, then, that when the 

ed manager takes this bill 
to conference that some provision— 
either a specific earmark for the Tribe 
under the New Tribe Category or 
report language directing the Bureau 
of Indian Affairs to use available 
funds—will be made to assure that 
funds are available to LVD when it re- 
ceives Federal recognition. 
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Mr. JOHNSTON. I thank the Sena- 
tor from Michigan for bringing this 
matter to my attention. I am informed 
that LVD may be granted Federal rec- 
ognition even before we complete our 
conference with the House on this leg- 
islation, and I share the Senator’s con- 
cerns given this situation. 

Please be assured that we will at- 
tempt to resolve this problem in con- 
ference and to provide Lac Vieux 
Desert with the funding it will need. 
LOWELL NATIONAL HISTORIC PARK AND LOWELL 

HISTORIC PRESERVATION COMMISSION 

Mr. KENNEDY. Mr. President, my 
colleague from Massachusetts and I 
would like to ask the Senator from 
Louisiana about the Lowell Historic 
Preservation Commission and the 
Lowell National Historic Park. Specifi- 
cally, we want to address the funding 
levels for these projects in the Senate 
Interior appropriations bill. 

Recently, we were in Lowell to cele- 
brate the 10th anniversary of the park 
and Commission. It is remarkable 
what Lowell has accomplished in one 
decade. The city was one of the pre- 
mier beneficiaries of the Industrial 
Revolution in the 19th century. It fell 
victim to urban blight and unemploy- 
ment during the Great Depression 
that lasted into the 1970’s. But it is 
now in the midst of a remarkable re- 
covery. 

Mr. KERRY. In fact when I lived in 
Lowell in the 1970’s, the unemploy- 
ment rate was 13 percent. Today, how- 
ever, the unemployment rate has 
dropped an impressive 10 points. 

Mr. KENNEDY. Senator KERRY is 
correct. Since the establishment of the 
Lowell National Historic Park and 
Lowell Historic Preservation Commis- 
sion in 1978, the city has undergone a 
remarkable transformation that has 
shed nationwide attention on it as a 
model for successful revitalization 
through public-private partnerships. 

Mr. KERRY. For that reason, the 
park and Commission must continue 
to make progress. Last October, the 
President signed into law Public Law 
100-134, which extended the authori- 
zation of the Lowell Historic Preserva- 
tion Commission for an additional 7 
years. The act also increased the Com- 
mission’s authorization ceiling by $12 
milion and the ceiling of the National 
Park Service by $1.3 million. 

Mr. KENNEDY. Currently, Lowell is 
working to complete two important 
pieces of historic restoration—the re- 
construction of Boott Mill and the 
Canalway revitalization. These 
projects need adequate funding to 
meet their timetable. I would like to 
request that the Senator from Louisi- 
ana provide some assurance to us that 
he will support full funding on the 
Lowell projects during the conference 
committee deliberations on the Interi- 
or Appropriations bill. 

Mr. JOHNSTON. I wish to assure 
both of the Senators from Massachu- 
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setts that we support completion of 
the historic restoration underway by 
the Lowell Historic Preservation Com- 
mission and the Lowell National His- 
toric Park. I would like to ask specifi- 
cally about the projects and funding 
levels that the Senators from Massa- 
chusetts are seeking for Lowell. 

Mr. KENNEDY. Both the Senate 
and the House bills contain operating 
funds for the Commission and the 
park. This funding is essential in order 
for the staffing and operations of 
these entities. In addition, the Senate 
bill contains $1.3 million in funding 
for one of the most important park 
projects—the Boott Mill Complex. 
However, the Senate bill does not con- 
tain any money for the Commission to 
continue its work on the Canalway res- 
toration and other historic projects. 
The House bill contains $2.95 million, 
which would be shared between the 
Commission and the park. These 
funds would be divided as follows: $1.3 
million for the park and $1.65 million 
for the Commission. This would be 
adequate funding to continue work on 
the historic projects at the Commis- 
sion and the park. 

I wish to ask the Senator from Lou- 
isiana if he will agree to adopt the 
House level of funding during the con- 
ference committee consideration of 
the bill. 

Mr. JOHNSTON. I recognize the im- 
portance of providing funding for both 
the Commission and the park. I will 
take their needs into consideration 
during the conference committee. 

Mr. KENNEDY. I thank the Senator 
from Louisiana. 

Mr. KERRY. I too thank the Sena- 
tor from Louisiana. Not only has he 
supported Lowell over the years, but 
he has also recognized the essential 
contribution that the renaissance of 
Lowell has made in providing a blue- 
print for all States on historic preser- 
vation and economic revitalization, 
and demonstrating that they go hand 
in hand. 

SALEM NATIONAL HISTORIC MARITIME SITE 

Mr. KENNEDY. Mr. President, I 
would like to ask the Senator from 
Louisiana about the Salem Maritime 
National Historic Site. 

Mr. JOHNSTON. I would be pleased 
to discuss the Salem Maritime Historic 
Site with the Senator from Massachu- 
setts. 

Mr. KENNEDY. The city of Salem 
has been organizing a revitalization of 
its historic community. The plan is 
based on a maritime theme with the 
focus on the Salem National Historic 
Site. The city officials and business 
people have been working with the 
National Park Service to begin the 
project with the restoration of the 
Maritime Site. 

Established in 1938, the Salem Mari- 
time National Historic Site is the 
oldest site in the National Park Serv- 
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ice. It has vast significance in terms of 
preservation and interpretation of the 
history of maritime shipping and com- 
merce. It is important for the re- 
sources of the site to be prudently 
managed, so that the 800,000 annual 
visitors to the park can appreciate its 
historic significance. 

I would like to thank the Senator 
from Louisiana for recognizing the im- 
portance of this project. The Senate 
bill contains $750,000 for the Salem 
project. $500,000 of the funds will be 
used to acquire property at the Mari- 
time Site, which is being held by the 
National Park Foundation until the 
National Park Service obtains the 
funds. One building that will be ac- 
quired was the subject of legislation 
recently enacted into law (Public Law 
100-349), which expanded the bound- 
aries of the site to enable the Park 
Service to acquire the building. 

The remaining $250,000 is designat- 
ed for staff to oversee the archives 
that will be on display at the site. Al- 
though there is a need for these staff 
positions, the National Park Service 
and the city of Salem have decided 
that it is more important, at this time, 
to begin the planning of the revitaliza- 
tion project. Funding is needed for 
several projects including a general 
management plan at the site, a histor- 
ic structures report, a Salem regional 
survey, a cultural resources survey, an 
archeological survey for Winter 
Island, and a transportation survey. 

The House bill contains $600,000 for 
these planning projects in addition to 
$500,000 for property acquisition. 
These funds would provide an ade- 
quate level for Salem to begin the 
planning and initial phases of historic 
restoration. I would like to urge the 
Senator from Louisiana to adopt the 
House level during conference on the 
Interior appropriations bill. 

Mr. JOHNSTON. I thank the Sena- 
tor from Massachusetts for his expla- 
nation of the Salem revitalization 
project. He may be assured that this 
important project wili receive the 
careful consideration of the confer- 
ence committee. 

Mr. KENNEDY. I thank the Senator 
from Louisiana. 


CMA 

Mr. HARKIN. Mr. President, every 
car owner who lives in a Northern 
region of this country is all too familar 
with rock salt. While this commonly 
used deicer has been essential to main- 
taining public safety during the winter 
months, the damage to cars, bridges, 
— other equipment can be substan- 
t 

That is why I have become a strong 
proponent of the development and use 
of calcium magnesium acetate [CMA]. 
CMA is a new alternative to rock salt 
which, while more expensive, does not 
produce some of the very negative side 
effects that rock salt carries with it. 
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In addition to the corrosion prob- 
lems I just mentioned, the runoff of 
the salt brine greatly increases the 
quantity of sodium in the soil along 
the roadside, causing considerable 
damage to plant life. It also adversely 
affects the structure of the soil itself. 

Over the last several years, the De- 
partment of Transportation and a 
number of States have been examin- 
ing the use of CMA, including field 
tests, and have been very favorably 
impressed. 

The Highway Reauthorization Act 
of 1987 contained a sense of the 
Senate provision which promotes the 
use of CMA and urges the States and 
local governments to consider not only 
the initial cost of the rock salt, but 
also the cost of corrosion, the damage 
to equipment and the environmental 
effects of rock salt compared to the al- 
ternatives. 

As we consider the Interior appro- 
priations bill, I am struck with the 
thought that there are very few places 
where the concerns over the environ- 
mental effects of rock salt should be 
greater than in our national parks and 
our national forests. 

I would like to take this opportunity 
to urge the National Park Service and 
the Forest Service, USDA to conduct 
studies of the damages caused by rock 
salt use in our national parks and for- 
ests and to examine the feasibility of 
using calcium magnesium acetate as 
an alternative material. 

Mr. JOHNSTON. I am quite familiar 
with Mr. HARRIN's long and tireless 
promotion of CMA, and I commend 
him for his efforts. I share his concern 
about the detrimental side effects of 
rock salt, and I agree that it would be 
prudent and worthwhile for the Na- 
tional Park Service and the Forest 
Service, USDA to study the possible 
use of CMA. 

PLASTICS 

Mr. HARKIN. One of the most im- 
pressive technical advances since 
World War II has come in the area of 
plastics. Today, plastics are found in 
every aspect of American life, from 
the home to the workplace. However, 
we are increasingly aware that, despite 
the virtually innumerable beneficial 
features of plastics, these products are 
not without undesirable side effects. 
Chief among these are the large quan- 
tities of petroleum used in the manu- 
facture of plastics and the virtual in- 
destructibility of plastic wastes. 

A large part of the plastic used 
today could be produced using corn- 
starch. And doing so would not only 
reduce our dependence on foreign oil, 
but could also considerably improve 
the economic health of rural America. 
Further, plastics made with corn- 
starch can be biodegradable. Plastic 
companies market products such as 
garbage bags, touting their strength 
and indestructibility. However, our 
streets, our fields and even our nation- 
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al parks and forests are suffering from 
the burden of plastic discards—bottles, 
bags, cups, wrappers, sacks, you name 
it. Not only do they blight the beauty 
of our nature, but in far too many in- 
stances, entanglement in or ingestion 
of plastics kills birds, fish and other 
wildlife. 

At this time, the technology does 
not exist to make all plastics degrad- 
able, nor would it be prudent to do so. 
There are, however, many products 
which can and should be made from 
biodegradable plastics—especially 
products such as packaging materials 
and plastic bags which are used tem- 
porarily and then discarded. 

I would urge that the National Park 
Service to conduct a study, funded by 
existing appropriations, to identify the 
types of disposable plastic items that 
are used by the National Park Service 
and are sold in our national parks and 
to determine the feasibility of substi- 
tuting agricultural commodity based 
biodegradable plastic items for such 
plastic items that are not biodegrada- 
ble. A similar or combined effort 
should be initiated to examine the 
same problem in our national forests. 

Mr. JOHNSTON. Mr. President, I 
commend the Senator from Iowa for 
all his work to promote the develop- 
ment and use of biodegradable plas- 
tics. I think his suggestion that the 
National Park Service and the Forest 
Service, USDA study the possibility of 
using biodegradable plastics is an ex- 
cellent one, and I join in urging these 
agencies to conduct such studies from 
within available funds. 

THE SANDY HOOK UNIT OF GATEWAY NATIONAL 
RECREATION AREA 

Mr. BRADLEY. Mr. President, I 
have a number of questions which I 
would like to address to the acting 
chairman of the Subcommittee on In- 
terior and the acting floor manager of 
the Interior appropriations bill, Sena- 
tor JoHnstTon. As we know, I have for 
the past 2 years sought a small 
amount of funding—approximately $1 
million—to restore the most basic in- 
frastructures at the Park Services’ 
Sandy Hook unit in New Jersey. I am 
talking about money for a second 
water well and for improved bath- 
rooms, not a small consideration for 
the over 2 million people who visit the 
beautiful beaches at Sandy Hook 
every year. The existing facilities, 
built as temporary areas a decade ago, 
are simply a disgrace. I believe my con- 
cern and the conditions which exist in 
Sandy Hook are well known to my col- 
leagues on the Appropriations Com- 
mittee. 

Mr. JOHNSTON. The Senator from 
New Jersey is correct. I am well aware 
of his interest. And I am aware of the 
poor conditions at Sandy Hook. Let me 
assure the Senator that I have worked 
to provide this basic funding for this 
park unit. Yet, once again, I must ac- 
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knowledge that the almost overwhelm- 
ing budget pressures—of which we are 
all aware—have prevented this worth- 
while project from going forward. My 
colleague, Senator BRADLEY, is an out- 
spoken advocate for our National Park 
System and I am very aware of his 
acute interest in Sandy Hook and 
other green areas in New Jersey. 

Mr. BRADLEY. I thank my col- 
league for his comments and wish to 
acknowledge his outstanding efforts 
on behalf of our Park System. Am I 
correct in my understanding that the 
Senate Appropriations Committee has 
included funding for beach replenish- 
ment to protect the public access to 
Sandy Hook? 

Mr. JOHNSTON. The Senator is 
correct; $6.5 million was included in 
the Department of Defense appropria- 
tions bill for this purpose. 

Mr. BRADLEY. Am I correct also in 
my belief that the House included a 
similar sum for the same purpose in 
their Interior appropriations bill? 

Mr. JOHNSTON. That also is cor- 
rect. 

Mr. BRADLEY. Presuming that the 
Senate language prevails in the con- 
ference with the House—and I am sure 
my colleagues will work to this end— 
the House Appropriations Committee 
provision would appear to be redun- 
dant and unnecessary. Is that not so? 

Mr. JOHNSTON. The Senator from 
New Jersey is right on both counts: 
We will work to see the adoption of 
Senate language and, if adopted, there 
would appear to be no immediate need 
for the House funding. 

Mr. BRADLEY. I thank my col- 
league for his comments and ask if, 
perhaps, this House funding does not 
present an opportunity for us to meet 
some of Sandy Hook’s pressing needs? 
Would it be possible, when the Interi- 
or appropriations bill is conferenced 
with the House, for my colleagues to 
press to retain about $1 million of the 
House funding to be redirected to the 
demands for infrastructure develop- 
ment at Sandy Hook that I have been 
seeking these past few years? 

Mr. JOHNSTON. I think this sug- 
gestion has great merit. Senator BRAD- 
LEY can be confident that my staff and 
I will make every effort to provide for 
some of Sandy Hook’s well-known 
needs out of any unused funding. 

Mr. BRADLEY. Mr. President, my 
colleague is as usual gracious and able. 
Sandy Hook’s millions of visitors 
thank him for his pledge of assistance, 
and I am also grateful for the Senate’s 
attention to Sandy Hook’s needs. 
Knowing of his great ability, I also 
feel confident that we will have an 
outcome that will permit these basic 
and essential projects to move forward 
at long last. 

INDIAN CONTRACTORS 

Mr. CRANSTON. Mr. President, a 
provision was enacted last year in the 
fiscal year 1988 continuing resolution, 
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Public Law 100-202, that extended 
Federal Tort Claims Act [FTCA] cov- 
erage to Indian contractor{s] with re- 
spect to medical liability. That provi- 
sion amended section 103(c) of the 
Indian Self-Determination Act 
[ISDA], Public Law 93-638, by adding 
a new sentence: 

For purposes of section 224 of the Public 
Health Service Act ... with respect to 
claims for personal injury, including death, 
resulting from the performance of medical, 
surgical, dental, or related functions. a 
tribal organization or Indian contractor car- 
rying out a contract, grant agreement, or co- 
operative agreement under sections 103 or 
104(b) of this Act is deemed to be part of 
the Public Health Service in the Depart- 
ment of Health and Human Services while 
carrying out any such contract or agree- 
ment and its employees (including those 
acting on behalf of the organization or con- 
tractor as provided in section 2671 of title 
28) are deemed employees of the Service 
while acting within the scope of their em- 
ployment in carrying out the contract or 
agreement. 

Mr. President, our unique history in 
California makes this provision ex- 
tending Federal Tort Claims Act cov- 
erage to Indian contractors of critical 
importance to native Americans in my 
home State. Regrettably, many native 
California Indians are not members of 
federally recognized tribes because the 
Senate failed to ratify certain treaties 
negotiated between the U.S. Govern- 
ment and native California Indians 
during the 1850's. Nevertheless, these 
native California Indians are recog- 
nized as Indians individually, are eligi- 
ble for health care services from the 
Indian Health Service [IHS] and can 
act as Indian contractors. Indeed, such 
Indian contractors currently serve 
more than 30,000 native Americans 
living in California. 

The Senate Appropriations Commit- 
tee reported bill contains the provi- 
sions of the House passed measure 
which would make certain technical 
amendments to the Federal Tort 
Claims Act, consistent with changes 
made in last years continuing resolu- 
tion, Public Law 100-202. In so doing, 
the committee continued to retain the 
Indian contractor language enacted in 
the fiscal year 1988 continuing resolu- 
tion—a provision of great importance 
to a large number of California native 
Americans. 

At this time Mr. President, I would 
like to call on the floor manager of 
H.R. 4867, the Senator from Louisiana 
(Mr. JonnstTon], to help me clarify 
one point. It is my understanding that 
the term Indian contractor as used in 
section 103(c) of the Indian Self-De- 
termination Act refers at a minimum 
to health organizations, as exist in my 
home State of California, which are 
governed by Indians eligible for serv- 
ices under the Indian Self-Determina- 
tions Act, Public Law 93-638. The pri- 
mary purpose of these health organi- 
zations is to carry out contracts under 
section 103. Further, these health or- 
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ganizations are selected and identified 
as such by a resolution of an Indian 
tribe. 

Mr. JOHNSTON. Mr. President, I 
thank the Senator from California 
[Mr. Cranston] for his remarks clari- 
fying congressional intent with regard 
to use of the term “Indian contractor” 
in section 103(c) of the Indian Self-De- 
termination Act. I concur with his 
statement. 

Mr. CRANSTON. I thank the Sena- 
tor from Louisiana [Mr. JOHNSTON]. I 
would like to stress, Mr. President, 
that the intended effect of the amend- 
ment to ISDA contained in the fiscal 
year 1988 continuing resolution was to 
relieve tribal organizations and Indian 
contractors of a substantial financial 
burden—a total of approximately 
$480,000 in California—in the form of 
premiums for medical malpractice in- 
surance. As I am sure my colleagues 
would agree, such funds can be better 
spent on the provision of health care 
services to American Indians and Alas- 
kan Natives. 

Unfortunately, it seems that despite 
a clear congressional mandate, the 
Indian Health Service has informed 
many Indian contractors in California 
that they must renew their medical 
malpractice insurance policies, even 
though section 103(c) of the ISDA 
now makes that completely unneces- 
sary. In a letter dated April 15, 1988, I 
was joined by 22 other members of the 
California delegation in requesting 
that the Secretary of Health and 
Human Services, Otis R. Bowen, in- 
struct IHS to take immediate action to 
implement the Indian contractor pro- 
vision enacted in the fiscal year 1988 
continuing resolution. Furthermore, 
we requested a report on the status of 
the Department’s implementation of 
the amendment to section 103(c) of 
the Indian Self-Determination Act. 

On June 14, 1988, Secretary Bowen 
advised us that the Department of 
Health and Human Services and the 
Department of Justice are still review- 
ing the issue. I am greatly concerned, 
Mr. President, that the failure of IHS 
to implement the provisions of section 
103(c) of the ISDA may force already 
underfunded Indian health clinics to 
expend needlessly hundreds of thou- 
sands of dollars to purchase liability 
insurance. 

Finally, I ask unanimous consent 
that the full text of the April 15 Cali- 
fornia delegation letter be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorp, as follows: 

CONGRESS OF THE UNITED STATES, 
Washington, DC, April 15, 1988. 
Hon. Orrs R. BOWEN, 
Secretary of Health and Human Services, 
Washington, DC. 

Dear Mr. Secretary, We are writing re- 
garding a provision in the FY 1988 Continu- 
ing Resolution (Public Law 100-202) con- 
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cerning coverage of a tribal organization or 
Indian contractor under the Federal Tort 
Claims Act. As you know, that provision 
amended section 103(c) of the Indian Self- 
Determination Act (ISDA) by adding a new 
sentence For purposes of section 
224 of the Public Health Service Act 
with respect to claims for personal injury, 
including death, resulting from the per- 
formance of medical, surgical, dental, or re- 
lated functions, . . . a tribal organization or 
Indian contractor carrying out a contract, 
grant agreement, or cooperative agreement 
under sections 103 or 104(b) of this Act is 
deemed to be part of the Public Health 
Service in the Department of Health and 
Human Services while carrying out any 
such contract or agreement and its employ- 
= (including those acting on behalf of the 

m or contractor as provided in 
peers 2671 of title 28) are deemed employ- 
ees of the Service while acting within the 
scope of their employment in carrying out 
the contract or agreement. 

Effective December 22, 1987, the provision 
extends Federal Tort Claims Act coverage 
to Indian tribal organizations and contrac- 
tors carrying out contracts to provide 
health-care services under the ISDA. The 
new provision gives the organizations’ and 
contractors’ employees legal representation 
and protection from liability for malpractice 
and negligence claims on the same basis as 
IHS employees. In California, the effect is 
to relieve Indian contractors of a substantial 
financial burden—a total of approximately 
$480,000—in the form of premiums for medi- 
cal malpractice insurance. These funds 
could better be spent on the provision of 
health-care services to California Indians. 

However, we have been advised that, con- 
trary to the clear letter and intent of that 
law, the Indian Health Service is informing 
many Indian contractors in California that 
they must renew their medical malpractice 
insurance policies, even though section 
103(c) of the ISDA now makes that totally 
unnecessary. 

We also understand that the California 
Rural Indian Health Board, on behalf of 25 
federally recognized tribes, has recently sub- 
mitted to you a Petition for Rulemaking 
urging the repeal of the requirements in ex- 
isting regulations that are contrary to sec- 
tion 103(c). Those regulations require ISDA 
contracts to include a provision making the 
contractors responsible for indemnifying 
the federal government with respect to mal- 
practice claims arising in connection with 
contract performance. We fully support the 
general trust of that petition. 

We urge you to instruct the IHS to take 
immediate action to implement the new pro- 
vision. We see no reason for the underfund- 
ed tribes in California to spend needlessly 
hundreds of thousand of dollars to purchase 
liability insurance to which they are enti- 
tled under the Federal Tort Claims Act. 

We would appreciate a prompt report on 
the status of the Department’s implementa- 
tion of the amendment to section 103(c) of 
the ISDA. 

Sincerely, 

Don Edwards, Alan Cranston, Matthew 
Martinez, Ronald V. Dellums, George 
Miller, Mervyn Dymally, Augustus F. 
Hawkins, George E. Brown, Jr., Doug 
Bosco, Pete Stark, Julian Dixon, 
Howard L. Berman, Robert Matsui, 


Lehman, 
Lewis, Vic Fazio, Norman Y. Mineta, 
Pete Wilson. 
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Mr. CHAFEE. Mr. President, on 
behalf of Senator PELL and myself I 
would like to engage the distinguished 
floor managers of the Department of 
the Interior appropriations bill, H.R. 
4867, in a short colloquy. 

The Interior appropriations bill 
passed by the House of Representa- 
tives includes an appropriation of 
$325,000 to continue operations of the 
Blackstone River Valley National Her- 
itage Corridor Commission. Last year 
Congress appropriated $350,000 for 
the Commission, funding which is 
presently being used to plan and 
design the corridor, and bring this 
unique type of urban park into exist- 
ence. 

The Blackstone River Valley Nation- 
al Heritage Corridor Act, passed by 
Congress and signed into law by the 
President in 1986, authorizes the Na- 
tional Park Service to join a coopera- 
tive effort of Rhode Island and Massa- 
chusetts to showcase the history and 
culture of 46 miles of the Blackstone 
River between Worcester, MA, and 
Slater’s Mill in Pawtucket, RI. The 
Blackstone River Valley is the birth- 
place of the American industrial revo- 
lution. This is where we fought an eco- 
nomic battle that changed the world. 

In order for the Commission to con- 
tinue the important work of planning 
the corridor, I would ask the distin- 
guished floor managers if they would 
give us an assurance that when the In- 
terior appropriations bill is in confer- 
ence, that they will consider acceding 
to the House regarding the Blackstone 
River Valley National Heritage Corri- 
dor. 

Mr. JOHNSTON. Mr. President, I 
thank my colleagues from Rhode 
Island for bringing this to my atten- 
tion. It is my understanding that the 
$325,000 for the Blackstone River 
Valley National Heritage Corridor 
would enable the commission to con- 
tinue its efforts to produce a high 
quality land management plan, and 
lay the ground work for the building 
of visitor centers and other compo- 
nents of this national heritage corri- 
dor. 

I can assure my colleagues from 
Rhode Island that I will consider ac- 
ceding to the House regarding the 
Blackstone River Valley provision 
during the House-Senate conference 
on this bill. 

Mr. McCLURE. I also will give every 
consideration to retaining this impor- 
tant provision in the conference report 
of the Interior appropriations bill. 

Mr. PELL. I thank the distinguished 
Senators from Louisiana and Idaho for 
their consideration, and would like to 
emphasize that the Blackstone Corri- 
dor Act represents an important step 
toward preserving the birthplace of 
the American industrial revolution, 
and is a matter of great importance to 
the State of Rhode Island. 
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Mr. CHAFEE, Mr. President, I thank 
the distinguished floor managers of 
the bill for their consideration of this 
matter. 

Mr. JOHNSTON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 2601 


(Purpose: to make quartz mineral within 
the Ouachita National Forest a saleable 
mineral) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk, on 
behalf of Mr. Bumpers, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston], for Mr. BUMPERS, proposes an amend- 
ment numbered 2601. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill add 
the following new section: 

Sec. . (a) Subject to valid existing 
rights, on the date of enactment of this sec- 
tion deposits of quartz mineral within the 
Ouachita National Forest in the State of Ar- 
kansas shall no longer be subject to location 
and entry under the General Mining Law of 
1872 (17 Stat. 91), as amended, and all such 
deposits shall hereafter be disposed of 
under the same conditions as are applicable 
to common varieties of mineral materials on 
such lands under the Materials Act of 1947 
(61 Stat. 681), as amended: Provided, That 
fifty percent of the moneys received pursu- 
ant to this section shall be paid by the Sec- 
retary of the Treasury to the State of Ar- 
kansas, to be expended as the State may 
prescribe for the benefit of the public 
schools and public roads of the counties in 
wos the Ouachita National Forest is situ- 
a 

(b) The Secretary of Agriculture shall pre- 
scribe rules and regulations for the disposal 
of quartz mineral from the Ouachita Na- 
tional Forest. 

Mr. BUMPERS. Mr. President, my 
amendment would make quartz miner- 
al within the Ouachita National 
Forest in Arkansas a “salable mineral” 
under the Common Varieties of Miner- 
al Materials Act. The amendment 
would authorize the Forest Service to 
handle the dispositions of quartz crys- 
tal in the same manner as it now han- 
dles deposits of sand, stone, gravel, 
pumice, pumicite, cinders, and petri- 
fied wood. This approach would great- 
ly simplify the current management 
situation with respect to quartz in the 
Ouachita Forest and would enhance 
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the ability of the Federal Government 
to collect revenues based on the fair 
market value of this mineral. 

Background: The Ouachita contains 
large deposits of quartz, a silica based 
mineral which is valued for its esthetic 
qualities and for certain industrial ap- 
plications. Small mining operations 
have existed on and near the national 
forest for many years. Recently how- 
ever, the market for quartz crystals 
has expanded and values for certain 
crystals have increased dramatically. 
The best quality quartz, which sold for 
around $30 a pound in 1985, now com- 
mands prices of about $100 a pound. 

It is my understanding that this new 
market for cyrstals is attributable to 
“new age” beliefs which assign meta- 
physical qualities and special healing 
properties to crystals. In the Ouachita 
Forest, where the quartz crystal for- 
mations are reputed to be the best in 
the world, the result has been an on- 
slaught of new mining activity. In the 
past 2 to 3 years there has been a 300 
percent increase in mining activities 
on the forest. Unfortunately, the 
Forest Service and Bureau of Land 
Management are hampered in their 
ability to consistently regulate this 
mining activity because of widely dif- 
fering laws applicable to lands within 
the forest. 

The Ouachita National Forest, cre- 
ated by a proclamation of President 
Theodore Roosevelt in 1907, consists 
of approximately 1.3 million acres in 
western Arkansas. Unlike most forests 
in the Southern and Eastern parts of 
the United States, which are made up 
of lands acquired by the Federal Gov- 
ernment under the authority of the 
Weeks Act (36 Stat. 961, as amended), 
the Ouachita consists of intermingled 
“acquired land” and land reserved 
from the public domain. On the ac- 
quired lands—approximately 600,000 
acres—deposits of quartz crystals are 
leasable minerals. On the public 
domain lands, however, quartz crystal 
is treated as a locatable mineral sub- 
ject to the mining law of 1872. 

The “rush” for quartz crystal on the 
Ouachita National Forest shares many 
of the elements of the gold rushes of 
the past: A rapid increase in mining 
activity, an increase in the number of 
people in the area, an increase in the 
size and nature of impacts, more oper- 
ations in environmentally sensitive 
areas, a significant increase in unau- 
thorized activity. 

Several thousand mining claims 
have been filed on the forest in the 
past 3 years. As the claims are not 
commodity specific, the agencies do 
not know how many are for quartz 
crystal. However, they have estimated 
that up to 2,000 claims have been filed 
for quartz. At the same time, on the 
same forest, quartz has been leased 
competitively for bonus bids approach- 
ing $300 per acre. The management 
regime makes no sense and is becom- 
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ing an untenable situation for the Fed- 
eral land managers. In addition, State 
and local residents who treasure the 
scenic beauty of the Ouachita Forest 
are becoming increasingly concerned 
about mining activity on public 
domain lands. 

I have introduced legislation, S. 
2227, which would establish a competi- 
tive leasing system for quartz in the 
Ouachita National Forest. However, 
my informal discussions with mining 
experts at the BLM and the Forest 
Service have led me to consider the 
simpler approach of making quartz a 
salable mineral. Under a leasing ap- 
proach three agencies are involved: 
BLM issues the leases, Forest Service 
manages the surface, and MMS admin- 
isters the royalties. The advantage of 
salable versus leasable disposition is 
that the Secretary of Agriculture exer- 
cises authority for mineral material 
disposals on national forest lands, 
whether public domain or acquired, 
thus streamlining the process because 
no Department of the Interior involve- 
ment is required. This approach is ad- 
vantageous for the miner, as he would 
be able to enjoy “one-stop” permitting 
and processing at the local district 
rangers office. The Forest Service has 
the authority to require bonding and 
reclamation to protect surface values 
and with its onsite personnel will be in 
a better position to monitor mining 
operations than the Department of 
the Interior. Competitive sales of 
quartz-crystal rich lands ought to 
bring in as much revenue as would 
rents and royalties from leasing, and 
could produce revenues sooner than 
leasing. 

Existing mining claims and existing 
leases would be grandfathered under 
applicable law. However, the Forest 
Service would be encouraged to pro- 
vide claim holders with the opportuni- 
ty to voluntarily convert claims in ex- 
change for assured rights under the 
salable program. 

Mr. JOHNSTON. Mr. President, I 
congratulate the Senator on his 
amendment. It addresses a specific 
problem in a creative manner, and I 
know of no objection. 

I urge adoption of the amendment. 

Mr. President, this amendment has 
been cleared on both sides. 

Mr. McCLURE. Mr. President, I 
wonder if the Senator can withhold 
this amendment briefly. We are check- 
ing it. It has not been fully cleared on 
this side. 

Mr. JOHNSTON. Mr. President, I 
ask that the amendment be withdrawn 
at this point. 

Mr. McCLURE. I thank the Senator. 

The PRESIDING OFFICER. The 
Senator has a right to withdraw the 
amendment. 
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AMENDMENT NO. 2602 
(Purpose: To provide $2 million from the 

Land and Water Conservation Fund for 

acquisition of lands and interests therein 

along the Eleven Point Wild and Scenic 

River near Green Springs, MO) 

Mr. BOND. Mr. President, I have an 
amendment at the desk, and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Missouri [Mr. Bono! 
proposed an amendment numbered 2602. 

Mr. BOND. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 71, line 23, after “expended” 
insert “of which $2,000,000 shall be for ac- 
quisition of lands and interests therein 
along the Eleven Point Wild and Scenic 
River near Green Springs, Missouri”. 

Mr. BOND. Mr. President, this 
amendment would provide $2 million 
from the land and water conservation 
fund for the acquisition of 6,900 acres 
of privately owned land, known as 
Green Spring, located on the Eleven 
Point Wild and Scenic Riverway in 
southern Missouri. Funding for this 
purchase was included in the House 
version of the Department of the Inte- 
rior appropriations bill but was left 
out of the Senate bill, which is why 
this amendment is necessary. 

There are several compelling reasons 
for the purchase of this tract of land. 
First, it is the last remaining privately 
owned property within the boundary 
of the Eleven Point Wild and Scenic 
Riverway. The Eleven Point was one 
of the original eight rivers designated 
for protection by the Wild and Scenic 
Rivers Act of 1968. Since then, the 
U.S. Forest Service has been able to 
acquire all the property within the 44- 
mile river corridor with the exception 
of Green Spring. As a result, inclusion 
of this property within the protected 
area is considered a very high priority 
by the Forest Service. 

Second, Green Spring is one of the 
most beautiful and pristine areas of 
Missouri, Mr. President. It is the 
second largest spring in the State, gen- 
erating an average flow of over 200 
million gallons a day and providing 
almost 50 percent of the water which 
runs through the Eleven Point River. 
It is a unique and special natural re- 
source which should be preserved in 
its current state. 

This tract also contains 10 miles of 
river frontage within the scenic corri- 
dor. It is one of the most popular 
recreation areas along the river, uti- 
lized by thousands of Missourians 
every year for boating, camping, and 
hiking 


Another important consideration is 
the amount of funding already avail- 
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able for the purchase. The U.S. Forest 
Service cost estimate of the property 
is $4.6 million. Through previous ap- 
propriations, $1.6 million is already 
available from the land and water con- 
servation fund. In addition, a total of 
$1 million in private contributions has 
been pledged toward the purchase. 
However, these offers are only good 
for a limited period of time—one ex- 
pires in 1989 and the other in 1990. If 
the additional $2 million in Federal 
funds is not provided, we will lose the 
private donations as well. 

I would hope that my amendment 
would be accepted by the floor manag- 
ers so that the Forest Service may 
take advantage of this once-in-a-life- 
time opportunity to include this spe- 
cial part of Missouri in the National 
Wild and Scenic Rivers System. 

Mr. JOHNSTON. Mr. President, this 
is an excellent acquisition, and I cer- 
tainly would be for it, but budgetary 
constraints prohibited us from includ- 
ing it in the bill. 

As the Senator knows, we are at our 
allocation at this point. This project is 
in the House bill and will be in confer- 
ence. I wonder if he would permit us 
to consider this matter in conference, 
look at it in a sympathetic way, be- 
cause it is a good acquisition, and we 
would like to do it if we could find 
room for it. Would he permit us to do 
that in conference. 

Mr. McCLURE. Mr. President, will 
the Senator yield? 

Mr. JOHNSTON. I yield. 3 

Mr. McCLURE. Mr. President, I, too, 
would like to indicate to the Senator 
from Missouri that I am sympathetic. 
It is on a question of budget limita- 
tions. Since it is in the House bill, this 
would be one of the items in confer- 
ence. I assure the Senator from Mis- 
souri that we will give it sympathetic 
attention. 

I cannot go the other step that I 
know the Senator would like and guar- 
antee that we will take it in confer- 
ence, because we, obviously, will have 
to negotiate a series of priorities be- 
tween the House and the Senate ver- 
sions when we get to conference. That 
being the nature of the dilemma we 
have, unless there is an increase in the 
allocation of this subcommittee, some- 
thing will have to give. But since it is 
in the House bill, we have an opportu- 
nity to enter into negotiation in the 
conference, and I guarantee that will 


be done in good faith. 
Mr. BOND. Mr. President, with the 
assurances of my distinguished 


friends, the chairman and the ranking 
member, that they will attempt to ne- 
gotiate on this matter—I have the 
greatest confidence in their negotiat- 
ing skills, and I appreciate their inter- 
est and attention to the project—and 
in order to expedite consideration of 
this bill, I ask unanimous consent to 
withdraw the amendment. 
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The PRESIDING OFFICER. The 
Senator has the right to withdraw his 
amendment, and it is withdrawn. 

Mr. JOHNSTON. Mr. President, I 
appreciate the cooperation of the Sen- 
ator from Missouri. That will make us 
work all the harder to try to find the 
money in conference for the project. 

Mr. McCLURE. Mr. President, I 
would like to discuss several issues 
posed by the language included in the 
committee report which accompanies 
H.R. 4867. I am specifically referring 
to the section which directs appropria- 
tions within the Bureau of Mines to 
the mineral institute and the $2 mil- 
lion appropriated for a new mining 
center. It is my understanding that 
the subcommittee has directed the 
Bureau of Mines to conduct a competi- 
tive process to determine which insti- 
tution or institutions shall receive this 
funding. Would the Senator please tell 
me what the major criteria for this 
competition should be? 

Mr. JOHNSTON. I would be glad to. 
As the language states, we expect the 
participating center to focus on the 
development of new, innovative tech- 
nologies applying to the developments 
in electronics and other high-technolo- 
gy areas with the technologies for the 
mining industry. We are looking for a 
center which would marry modern 
technology with the basic industry of 
mining. We expect the Bureau of 
Mines to develop a rigorous competi- 
tive process based in significant part 
on the ability of the selected center to 
produce major advances in mining 
technology. 

Mr. McCLURE. I also understand 
that the subcommittee wants the 
Bureau of Mines to select a proposal 
which has significant state and indus- 
trial participation. Does the subcom- 
mittee intend the industrial participa- 
tion to be limited to the mining indus- 


try? 

Mr. JOHNSTON. No. It is our inten- 
tion that the industrial participation 
should include the mining industry, 
but should also include other indus- 
tries which would help advance the 
technology now used in mining, in- 
cluding, for example, the electronics 
and aerospace industries. 

Mr. McCLURE. Finally, the report 
language specifies that funding should 
be limited to no more than six univer- 
sities, while allowing other universities 
to participate at their own expense. I 
interpret this to mean that the sub- 
committee intends for a small consor- 
tium which would effectively focus 
these revenues on advancing mining 
technology. Is that understanding cor- 
rect? 

Mr. JOHNSTON. Yes, it is. 

Mr. McCLURE. Would it be the 
intent of the Senator from Louisiana 
to include this in the conference 
report? 

Mr. JOHNSTON. Yes, it is. 

Mr. McCLURE. I thank the Senator. 


July 13, 1988 


NATIONAL ACADEMY OF SCIENCES REVIEW OF 
LAND ACQUISITION CRITERIA 

Mr. JOHNSTON. Mr. President, I 
would like to engage the distinguished 
ranking member, Senator McCLURE, in 
a discussion concerning the land acqui- 
sition criteria used by agencies funded 
in this bill. 

Specifically, I would like to know if 
the senior Senator from Idaho would 
agree that, of the land acquisition 
management funding included in the 
bill, $350,000 shall be made available 
to the National Research Council of 
the National Academy of Sciences to 
review the criteria used by the Bureau 
of Land Management, the Fish and 
Wildlife Service, the National Park 
Service, and the Forest Service to ac- 
quire lands and interests in lands and 
waters. The study would evaluate the 
degree to which agencies have explicit 
criteria, and the degree to which these 
are followed. It would also evaluate 
the probable effectiveness of those cri- 
teria, and other criteria, in preserving 
ecological resources, or in achieving 
other objectives of the agency. 

Mr. McCLURE. I agree with the 
acting chairman and acting floor man- 
ager, Senator Jounston, that $350,000 
of the funds included in the 1989 Inte- 
rior bill shall be available to the Na- 
tional Academy of Sciences for such a 
review of the land acquisition criteria 
and issues related thereto. 

Mr. JOHNSTON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 2603 

Mr. WALLOP. Mr. President, I send 
an amendment to the desk and ask 
that it be stated. 

The PRESIDING OFFICER. The 
clerk will report the Wallop amend- 
ment. 

The bill clerk read as follows: 

The Senator from Wyoming [Mr. WALLOP] 
proposes an amendment numbered 2603. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Provided, that (1) amounts covered into 
the special account established under sec- 
tion 4 of the Land and Water Conservation 
Fund Act of 1965, as amended, for the Na- 
tional Park Service during the fiscal year 
ending September 30, 1990, and each fiscal 
year thereafter, shall be allocated among 
park system units in accordance with clause 
(ii), and notwithstanding any other provi- 
sion of law, such amounts shall be available, 
without further appropriation, for obliga- 
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tion or expenditure by the Director of the 
Naitonal Park Service to be used as follows: 

(1) In the case of receipts from entrance 
fees collected at units of the national park 
system: for resource protection, research, 
and interpretation at units of the national 


park system. 

(2) In the case of receipts from user fees 
collected at units of the national park 
system: for resource protection, research, in- 
terpretation, and maintenance at units of 
the national park system. 

(NK) Half of the funds made available to 
the Director of the National Park Service 
under clause (i) in such fiscal year shall be 
allocated amoung units of the national park 
system in accordance with paragraph (2) 
and half small be allocated in accordance 
with paragraph (3). Amounts allocated to a 
unit for any fiscal year and expended in 
that fiscal year shall remain available for 
expenditure at that unit until expended. 

(2) The fraction allocated to each unit 
under this paragraph for each fiscal year 
shall be determined by dividing the operat- 
ing expenses at that unit during the prior 
fiscal year by the total operating expenses 
at all units during the prior fiscal year. 

(3) The fraction allocated to each unit 
under this paragraph for each fiscal year 
shall be determined by dividing the fees col- 
lected under this section at that unit during 
the prior fiscal year by the total fees collect- 
ed under this section at all units during the 
prior fiscal year. 

Mr. WALLOP. Mr. President, the 
purpose of the amendment which I 
offer today is to assure that a commit- 
ment we made to the American people 
is kept inviolate by making park en- 
trance fees permanent and indefinite, 
not subject to further appropriation. 

It is true that under the bill before 
the Senate today the National Park 
Service budget is the highest in its his- 
tory and that 100 percent of the en- 
trance fee moneys are to be used for 
park operational needs, with the fund- 
ing level of each park maintained at 
least at the same level of funding as in 
fiscal year 1988. This bill also main- 
tains an incentive to collect fees. For 
these I am grateful. 

However, in the legislation which 
paeo last December making the fee 

permanent, we not only al- 
toned for higher fees but we also in- 
creased the share of revenues the 
parks can keep and we set forth specif- 
ic guidelines to be followed. The law 
was clear that the money to be distrib- 
uted to units of the National Park 
System to be available for resource 
protection, research, interpretation, 
and maintenance activities related to 
resource protection was to be distrib- 
uted in the following manner: parks 
charging entrance fees would be able 
to keep at least half the money they 
collected. The other half would be di- 
vided among all parks, with each 
park’s share proportional to the size of 
its budget, and the Director of the Na- 
tional Park Service was to have the 
discretion to direct 10 percent of the 
fee revenue to parks as he saw fit. 

There were sound and cogent rea- 
sons for setting this formula. We be- 
lieved that because the American 
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people have a great appreciation for 
their national parks that they would 
be willing to shoulder an increase in 
park fees if, and only if, they were 
confident that the fees they pay go 
back to the collecting park and to the 
Park Service. In addition, we felt it im- 
portant to provide some flexibility for 
the Service in distributing fee receipts 
so that they could determine were the 
maximum benefits would lie with 
regard to research, interpretation, and 
resource management, and so forth. 
Though the majority of the revenues 
was to go to those parks that collect 
the fees, we recognized that those 
parks not collecting fees often had 
very critical needs also and so they too 
were made a part of the distribution 
system. We made this promise and 
commitment to Americans and we 
must keep it. 

My home State of Wyoming boasts 7 
of the 337 units in the National Park 
system, including 2 of the 49 national 
parks—Yellowstone and Grand Teton. 
These are two of the most popular 
parks in the United States and two 
parks most in need of the revenue that 
would come from an increase in park 
fees. Fees are also being collected at 
Devil’s Tower National Monument and 
at Fort Laramie National Historic Site. 
At the other units—Bighorn Canyon 
National Recreational Area, Fossil 
Butte National Monument, and John 
D. Rockefeller Memorial Parkways— 
no entrance fees are collected. With 
such treasures as these in Wyoming it 
is important to me personally to see 
that money is appropriated to the 
parks as required by the formula. 

But this issue transcends the inter- 
ests of any one State. Congress made a 
commitment to the American people. 
We must not allow that commitment 
to go down the tubes because it is 
easier to let this problem slide by. Be- 
cause of the various allocations made 
by the Appropriations Committee it is 
not possible to fix the formula in fiscal 
year 1989. The bill before us gives the 
Park Service a record high budget and 
maintains incentives to collect fees so 
this is a good year of transition. My 
amendment takes care of the problem 
in the future by ensuring that reve- 
nues are consistent with our commit- 
ment. 

This amendment is consistent with 
the original intent of the Senate. Fees 
were to be assessed and collected in 
one fiscal year and disbursed in the 
next without further appropriation 
because we wanted to ensure that fee 
revenue dollars were supplemental in 
nature and would not be used as an 
offset. We felt that if they were not 
subject to the appropriation process 
we could more safely guarantee that 
they would be a supplement. 

My amendment simply fulfills that 
intent by making revenues from Park 
Service entrance fees a permanent and 
indefinite appropriation and reclari- 
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fies the formula which Congress set 
forth in the original legislation on this 
matter. 

Mr. President, I have cleared this 
with both our side and the distin- 
guished subcommittee chairman and 
acting chairman of the committee. 
This would in effect reinstate for next 
year, not this year, the formula by 
which the entrance fees to national 
parks were distributed. 

Mr. JOHNSTON. Mr. President, this 
is an excellent amendment. 

The Senate will recall that we re- 
cently raised the fees at national 
parks. We were concerned at that time 
that those fee increases might be used 
to reduce the deficit instead of going 
to national parks for the needs of na- 
tional parks. 

We really wanted to make this direct 
spending and send the money directly 
to the National Park Service, but we 
were not able to at that time because 
of the brooding on the presence of the 
Budget Act. 

We are now able to do that in this 
amendment. We carried out what we 
— at the time we increased the 
ees. 

It really is an excellent amendment, 
and I congratulate the Senator from 
Wyoming for proposing it. 

Mr. McCLURE. Mr. President, I 
concur in the comments made by the 
distinguished manager of the bill and 
I, too, want to commend the Senator 
from Wyoming for raising it. 

It is not only a question of desirable 
policy from my standpoint but it also 
carries out what I think was a kind of 
tentative understanding between the 
authorizing committee in the House 
and the appropriations process in 
which we were very reluctant to have 
us do certain things without giving the 
authorizing committee opportunity to 
act. They have since acted. While they 
were unable to get the automatic per- 
manent appropriation that the Sena- 
tor now seeks here that was certainly 
what they were seeking at the time. 

I think this is a demonstration of 
good faith on the part of the Senate 
appropriations process and we will 
take it to conference with the other 
body. I support the amendment, 

Mr. WALLOP. Mr. President, I 
thank both the distinguished floor 
manager and the minority manager. I 
think it does two things. It fulfills the 
commitment that we all made to the 
American people when we passed the 
park fees legislation. But I also want 
to, before I go any further, say to 
them both that I genuinely thank 
them because they have done, within 
the appropriating process, a sufficient 
amount of allocating to take care of 
these funds had this formula been in 
effect. I think it is only fair to the 
people. But it was not an easy job for 
them. I think the parks are well 
funded under this mechanism that has 
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been presented to us. This only as- 
sures that in the future that formula 
works. 

I thank them both and ask for the 
adoption of the amendment. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
offered by the Senator from Wyoming 
(Mr. WaLLop]. 

The amendment (No. 2603) was 

to. 

Mr. WALLOP. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WALLOP. I thank both Sena- 
tors. 

AMENDMENT NO. 2604 
(Purpose: To reduce certain appropriations 
for consulting services) 

Mr. PRYOR. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Arkansas (Mr. Pryor) 
proposes an amendment numbered 2604. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following: 

CONSULTING SERVICES 

Sec. . (ani) Notwithstanding any other 
provision of this Act, no department, 
agency, or instrumentality of the United 
States Government receiving appropriated 
funds under this Act for fiscal year 1989, 
shall, during fiscal year 1989, obligate and 
expend funds for consulting services involv- 
ing management and professional services; 
special studies and analyses; technical as- 

; and management review of pro- 
gram funded organizations; in excess of an 
amount equal to 85 percent of the amount 
obligated and expended by such depart- 
ment, agency, or instrumentality for such 
services during fiscal year 1987. 

(2) Notwithstanding any other provision 
of this Act, no department, agency, or in- 
strumentality of the United States Govern- 
ment received appropriated funds under 
this Act for fiscal year 1989, shall, during 
fiscal year 1989, obligate and expend funds 
for consulting services involving manage- 
ment and support services for research and 
development activities; engineering develop- 
ment and operational systems development; 
technical representatives; training; quality 
control, testing, and inspection services; spe- 
cialized medical services; and public rela- 
tions; in excess of an amount equal to 95 
percent of the amount obligated and ex- 
pended by such department, agency, or in- 
strumentality for such services during fiscal 
year 1987. 

(b) The Director of the Office of Manage- 
ment and Budget shall take such action as 
may be necessary, through budget instruc- 
tions or otherwise, to direct each depart- 
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ment, agency, and instrumentality of the 
United States to with the provisions 
of section 1114 of title 31, United States 
Code. 


(c) Notwithstanding any other provision 
of this Act, the aggregate amount of funds 
appropriated by this Act to any such depart- 
ment, agency, or instrumentality for fiscal 
year 1989 is reduced by an amount equal 
to— 

(1) 15 percent of the amount expended by 
such department, agency, or instrumentali- 
ty during fiscal year 1987 for purposes de- 
scribed under subsection (a)(1); and 

(2) 5 percent of the amount expended by 
such department, agency, or instrumentali- 
ty during fiscal year 1987 for purposes de- 
scribed under subsection (a)(2). 

(d) As used in this section, the term “con- 
sulting services” includes any service within 
the definition of “Advisory and Assistance 
Services” in Office of Management and 
12 Circular A-120, dated January 4, 


Mr. PRYOR. Mr. President, I rise 
today to offer an amendment to the 
Department of Interior appropriations 
bill to reduce expenditures for consult- 
ing services. As many of my colleagues 
know, I have pledged to offer similar 
amendments to each and every appro- 
priations bill which comes before the 
Senate. 

On June 22, I offered a similar 
amendment to the Treasury, Postal 
appropriations bill on the Senate 
floor. I was pleased that after some 
discussion and modification the 
amendment was accepted. On July 7, 
the distinguished ranking members of 
the Foreign Operations Appropriation 
Subcommittee accepted my amend- 
ment also. I believe that these amend- 
ments are an important first step in 
requiring accountability in this area of 
invisible government procurement. 

All of us are concerned with the pro- 
curement scandal unfolding over in 
the Pentagon. But I want to assure my 
colleagues that the buddy system 
which is at work in the defense indus- 
try is well entrenched in the civilian 
agencies as well. 

At a June 13 hearing of the Federal 
Services Subcommittee—which I 
chair—the Office of Management and 
Budget [OMB] testified that Federal 
agencies spent up to $26 billion in 
fiscal year 1987 on consultant services. 
These same agencies only reported 
spending $243 million for the same 
time period. The agencies are obvious- 
ly using a narrow definition of consult- 
ants. 

In fact, within this appropriations 
bill, the Department of Interior re- 
ported spending only $765,000 on con- 
sulting services for fiscal year 1987. 
When I asked GAO to determine how 
much Interior actually spent on con- 
sultants for fiscal year 1987, GAO in- 
formed me that Interior spent 
$62,737,000. 

In some cases, I believe agencies are 
underreporting to avoid the scrutiny 
that should accompany consultant 
contracts. What is ironic about this 
effort to avoid scrutiny is that the in- 
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spectors general are not checking up 
on these contracts, even though re- 
quired by law to do so. 

Title 31, United States Code, section 
1114, requires the inspectors general 
to perform an evaluation of how agen- 
cies are monitoring consultant services 
and to ensure that the data the agen- 
cies are reporting on consultant spend- 
ing is accurate. The inspector general 
at the Department of Interior wrote to 
me on June 6 and informed me that 
the Interior IG had not performed an 
audit or assessment of Interior’s man- 
agement of consultant services in the 
last 5 years. This is contrary to title 
31. In effect, this means that for the 
past 5 years, no one has been checking 
to make sure that consulting contracts 
offered by Interior are in compliance 
with Federal procurement regulations. 

I ask unanimous consent to have 
printed in the Recorp a letter I recent- 
ly received from Joseph R. Wright, Jr., 
chairman of the Presidents’ Council 
on Integrity and Efficiency, and 
Deputy Director of the Office of Man- 
agement and Budget, acknowledging 
the poor job that the inspectors gener- 
al are doing in this area. Mr. Wright 
was apparently unaware of this prob- 
lem until I asked GAO to determine 
the extent of compliance with section 
1114. 

There being no objection, the letter 
was ordered to be printed in the 
REcoRD, as follows: 

EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT AND 


Washington, DC, June 22, 1988. 
Hon. Davip PRYOR, 
U.S. Senate, Washington, DC. 

DEAR SENATOR PRYOR: As a follow-up to 
the hearing you held last week, I have in- 
formed the Inspectors General of our dis- 
cussions on consultant services, and have 
asked them to see to it that they carry out 
their responsibilities under Section 1114(b) 
of P.L. 97-258 (see enclosure). 

We intend to make sure that the IG’s and 
agency procurement officials improve their 
management and control of this area—but I 
would again ask for your help in getting 
funds for our proposed new budget and 
management information system so we can 
have the information necessary to track 
consultant expenditures and provide the 
President and the Congress the necessary 
reports on how funds are being spent in this 
area. 

You will also see these expenditures ana- 
lyzed in each agency's annual report under 
the Financial Managers Integrity Act, and 
we will include a separate section devoted to 
consultant services in the “management 
report” the President sends to the Congress 
every year with his budget. 

If you have any questions, or suggestions, 
on our plan to follow-up on the points 
brought out in the recent hearing, please let 
me know. 

Sincerely, 
JOSEPH R. WRIGHT, Jr., 
Chairman, President’s Council on Integ- 
rity and Efficiency and Deputy Direc- 
tor. 


July 13, 1988 


PRESIDENT'S COUNCIL ON INTEGRITY AND 
EFFICIENCY 
Memorandum for Members of the Presi- 
dent’s Council on Integrity and Efficien- 


cy. 
From: Joseph R. Wright, Jr., Chairman. 
Subject: Advisory and Assistant Services. 

I testified yesterday before Senator 
Pryor’s Subcommittee on Federal Services, 
Senate Governmental Affairs Committee on 
the subject of advisory and assistance serv- 
ices. I said: 

We are not doing a good job of reviewing 
this area; 

There is too little competition and there 
are too many follow-on contracts; 

No good management information and fi- 
nancial accounting system exists to tell us 
how much we are spending; and, 

Some of the IG’s are not carrying out 
their responsibilities under Section 1114(b) 
of P.L. 97-258 to evaluate agency controls 
over consultant services (see attachment). 

I told Senator Pryor that I would take a 
number of steps to tighten up our oversight 
and also said I would report back to the 
Committee in 90 days on areas of consulting 
services that need more careful review and 
where some savings could be made. I am 
asking Dick Kusserow to develop a PCIE 
task force to work with Al Burman at OMB, 
the Acting Administrator of the Office of 
Federal Procurement Policy, to see that this 
job gets done. I made the following addi- 
tional commitments: 

To require the agencies to include in their 
annual report to the President under the 
Federal Managers’ Financial Integrity Act 
an update of their compliance with Circular 
No. A-120, with attention to the quality of 
data they provide to the Federal Procure- 
ment Data System; 

To include a chapter in the President’s 
annual Management Report on agency 
progress in this area; and, 

To task the IG’s to review agency con- 
trols, assess the accuracy of data, and review 
a sample of advisory and assistance services 
contracts to see that they are well justified 
2 meet the criteria set by Circular No. A- 

We need to give much more emphasis to 
this area and work together to see that 
some real improvements are made. 

Mr. PRYOR. Mr. President, I asked 
the General Accounting Office [GAO] 
to calculate the savings that would 
accrue from my amendment. GAO de- 
termined, using these agencies’ fiscal 
year 1987 expenditures, that if my 
amendment becomes law, it will save 
the taxpayers an estimated $7.8 mil- 
lion. While this is certainly a meaning- 
ful effort at deficit reduction, the De- 
partment of the Interior would still 
have $54 million left to spend on con- 
sulting services. 

This amendment uses both a Cabi- 
net Council on Management and Ad- 
ministration [CCMA] study and the 
new OMB Circular A-120, to establish 
the universe of contracts we are limit- 
ing. I asked GAO to use the CCMA 
study to produce estimated figures for 
agency expenditures within this ap- 
propriation function for these kinds of 
contracts in fiscal year 1987. 

I should note that GAO supplied 
two sets of figures. One set includes 
everything that could be construed as 
consultant services. In this category, 
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which includes some unknown level of 
consultant activity such as contracts 
for technical representatives and qual- 
ity control studies, I am requiring that 
agencies limit their spending to 95 per- 
cent of what they spent in fiscal year 
1987, a 5-percent savings. 

The second category, which GAO, 
OMB, and I all agree consists of con- 
sultant contracts, involves manage- 
ment and professional services, special 
studies and analyses, technical assist- 
ance and management reviews of pro- 
gram-funded organizations. Here I am 
requiring the agencies to limit their 
spending to 85 percent of what they 
spent in fiscal year 1987, a 15-percent 
savings. Also, I should note that the 
agencies, with OMB’s guidance, will be 
required under my amendment to cal- 
culate their own fiscal year 1987 cost 
data, to which the cuts will be applied. 

Mr. President, some have questioned 
whether this formula actually will 
produce savings. In order to respond 
objectively, I asked the Congressional 
Budget Office [CBO] to do a formal 
cost estimate of my amendment. 
CBO’s conclusion is that the savings 
are real. I ask unanimous consent that 
beeing CBO response be printed in the 


There being no objection, the letter 
was ordered to be printed in the 
Recorp, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, June 27, 1988. 
Hon. DAVID PRYOR, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR: As you requested, the Con- 
gressional Budget Office has reviewed your 
draft amendment (to be offered to appro- 
priations bills) to reduce the amount spent 
on consulting services. At this time, CBO 
cannot estimate the amount of the reduc- 
tion because of lack of adequate data on 
spending for consulting services. However, if 
the amount of the reduction could be esti- 
mated, then CBO would be able to score the 
amount of the savings to the relevant ap- 
propriations bill. Or, if the amount of the 
reduction was actually stated in the amend- 
ment, CBO would be able to score the sav- 
ings in that case as well. 

The amendment directs that agencies re- 
ceiving appropriations should not obligate 
and spend more than a certain amount on 
consulting services. Section (a) of the 
amendment defines the amounts as a per- 
centage of actual spending in 1987. To 
ensure that the agencies would not spend 
the amounts saved on consulting services on 
other items, the amendment states the fol- 
lowing: 

“(c) Notwithstanding any other provision 
of this Act, the aggregate amount of funds 
appropriated by this Act to any... . agency 

. for fiscal year 1989 is reduced by an 
amount equal to” a percentage of the 
amount spent in 1987. 

CBO cannot score the budget impact of 
this amendment because we do not have the 
necessary data on the amounts spent on 
consulting services during 1987. Although 
limited data are available on certain types 
of consultant spending, we would have to 
wait until the Office of Management and 
Budget (OMB) has collected consulting 
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spending data from all affected agencies 
before estimating the amounts the amend- 
ment proposes to reduce. 

However, if these amounts were known, 
the next question would be: is the language 
sufficient to guarantee that someone will 
take the action presumably intended by the 
amendment and reduce accordingly the 
amount appropriated for each account? 
CBO expects that the language is sufficient 
to achieve the desired reduction in appro- 
priation levels. 

Rather than stating simply that the 
“amount of funds appropriated ... is re- 
duced,” the language would be stronger if it 
gave specific directions to a specific entity 
to achieve the reductions. However, based 
on past experience with similar language re- 
ducing consultant spending, we expect that 
OMB would implement the reduction man- 
dated by the amendment. 

For example, Section 515 of the Treasury 
appropriations bill for 1985 (included in 
Public Law 98-473) directed that of the total 
amount of budget authority provided for 
each account, 10 percent of the amount that 
would be spent on consultants “shall be 
placed in reserve” and “shall not be avail- 
able for obligation.” Although Section 515 
did not specify who should implement this, 
OMB decided to show the amount of 1985 
spending “reduced pursuant to P.L. 98-473” 
in many accounts throughout the 1986 
budget appendix. 

Your amendment goes further than Sec- 
tion 515 because it not only directs that 
amounts obligated for consultants be re- 
duced, but also directs that the appropria- 
tion level be reduced accordingly. We expect 
that once OMB determines the correct 
amounts, it will inform agencies that their 
budget authority, as provided in appropria- 
tion acts, is reduced as directed by section 
(c), in effect rescinding the necessary 
amounts. 

If you wish further details on this issue, 
we will be pleased to provide them. 

Sincerely, 
JAMES L. BLUM, 
Acting Director. 

Mr. PRYOR. I hope my colleagues 
will join me in supporting this effort. 
In doing so I believe we will restore 
some modest control to an area of pro- 
curement that has taken on a life of 
its own. 

Mr. President, this is the fifth in a 
series of amendments that I have been 
offering to each of the respective ap- 
propriation bills, attempting not only 
to define but also to establish a base- 
line for the use of consulting services. 
I believe we are expending throughout 
the federal system over $20 billion 
each year for consulting services. 
About half of those contracts are sole 
source without competition. A great 
many of these contracts, Mr. Presi- 
dent, have add ons which increase the 
original cost of the contract. Perhaps 
a fourth to maybe even a third of 
these consulting agreements, Mr. 
President, were not even solicited 
originally by the agency itself. 

Yesterday, for example, from the 
Department of Transportation budget, 
we extracted estimated $35 million in 
savings for the taxpayers by limiting 
consulting services. Last night, on an 
amendment that was accepted by the 
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managers of the bill, we saved some 
$56 million in the Housing and Urban 
Development and related agencies ap- 
propriation bill. 

Mr. President, the particular matter 
before us now is the Department of In- 
terior and related agencies bill. Ac- 
cording to a General Accounting 
Office report, which was sent to me 
several weeks ago, under this appro- 
priations function for the 1987 base- 
line year, some $64,173,000 was ex- 
pended for consulting contracts and 
outside services for studies, reports 
and analyses, et cetera. 

In this amendment, Mr. President, I 
am taking 15 percent, of the category 
4 consultation services using the fiscal 
year 1987 baseline; of the category 7, I 
am taking 5 percent of that particular 
category. The sum total savings to the 
taxpayer in this particualr appropria- 
tion would be an estimated $7,880,150. 
This does not seem like a large sum of 
money, but the real purpose is, once 
again, to define consulting services, to 
bring these contracts out in the sun- 
shine and have the agencies prioritize 
their needs for these services. 

In conclusion, Mr. President, the 
office of the Deputy Inspector Gener- 
al from the Department of Interior 
wrote me recently and said, and I 
quote from paragraph 2, Mr. Presi- 
dent: 

The Department of the Interior's Office 
of Inspector General has not performed an 
audit of Interior’s use of consultants in the 
last 5 years; therefore, we have not assessed 
Interior’s management of consultant serv- 
ices. However, we plan to begin a limited 
scope review of the Department’s use of 
consulting services on or about July 6, 1988. 

This is pretty well true throughout 
the Federal system of government, 
that is the inspectors general are not 
complying with the present law man- 
dating them to monitor these con- 
tracts. 

Mr. President, I think this is a good 
amendment. It is a solid amendment. I 
hope it will be adopted or, better than 
that, accepted by the managers of the 
legislation. 

(Mr. ADAMS assumed the chair.) 

Mr. JOHNSTON. Mr. President, I 
have watched with interest and ap- 
proval what the Senator from Arkan- 
sas has done on this matter of consult- 
ants. I think he has uncovered a real 
stash, honey stash, in the Federal 
Government involving billions of dol- 
lars—I think he says something in the 
neighborhood of $20 billion—which is 
sort of a shadow government of its 
own not subject to very much control, 
not subject apparently in many in- 
stances to competitive bids, and a 
matter of great concern to all of us. 

Now, in the Department of the Inte- 
rior, frankly, we need to learn more 
about these consultants. I will assure 
the Senator from Arkansas between 
here and the conference we will look 
very carefully at this matter. In the 
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meantime, I would be delighted to 
accept this amendment, take it to con- 
ference and work on it in conference. 
If, indeed, it appears to be the kind of 
problem there that we think it may 
be, this may survive in exactly the 
form as submitted. So we are glad to 
accept the amendment. 

Mr. PRYOR. Mr. President, I would 
like to respond to my good friend from 
Louisiana, my neighbor from Louisi- 
ana, and thank him for his generous 
remarks and also for giving his bless- 
ing to this amendment. 

Mr. President, I do not know what is 
going to happen to these amendments 
that I have offered and which have 
been accepted to the respective appro- 
priation bills. I hope that they are se- 
riously considered by the conference 
committees. In this strange and won- 
derful institution in which we serve, I 
do not know if conferences know how 
to deal with a reduction in funding. 
Most of the issues involve whether or 
not to increase the funding for a de- 
partment of Government, or to in- 
crease the moneys we appropriate for 
a function of Government. 

I just hope very sincerely that the 
distinguished Senator from Louisiana, 
my friend, and also the Senator from 
Idaho, if they both decide to accept 
this particular proposal, will fight for 
it. If they do we can save the taxpay- 
ers some real dollars. 

Mr. McCLURE. Mr. President, we 
have no objection and urge its adop- 
tion. 

Mr. PRYOR. Mr. President, I thank 
the Senator from Idaho. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Ar- 
kansas [Mr. Pryor]. 

The amendment (No. 2604) was 
agreed to. 

Mr. PRYOR. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER OF PROCEDURE 

Mr. JOHNSTON. Mr. President, I 
will soon put in a motion to recess for 
30 minutes because we have a number 
of amendments to be cleared during 
that period of time. We hope we can 
return at that time and quickly dis- 
pose of the other matters in this bill. 

I might tell my colleagues, Mr. Presi- 
dent, it is my desire to work out the 
amendments in the next 30 minutes, 
come in and finish the bill, and then 
move on to the matter of the Contras. 
In the meantime, perhaps that matter 
can be worked out. 

I hope we can be allowed to do that 
at the end of this bill so that we can, 
in effect close off further amend- 
ments, finally, on this bill. 

So, I ask any Senators who have 
amendments to please come to us and 
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try to work them out within the next 
30 minutes because the train is just 
about ready to leave the station. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. PRYOR. Mr. President, before 
the conductor of the train calls for all 
aboard and the train leaves the sta- 
tion, I wonder if it might be possible to 
get some reading from the Appropria- 
tions Committee members here if addi- 
tional appropriation bills will be 
coming forward this afternoon? I will 
have amendments to those bills as I 
have had on this. 

Is that within the realm of possibili- 
ty? I would just like a little notice, if 
we could give that notice at this time? 
Is this a possibility? 

Mr. BYRD. Yes, that is a possibility. 

Mr. PRYOR. Of other appropriation 
bills? I thank the leader very much. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE. Mr. President, we 
have on our prior notification list 
some 10 or 12 Senators who may wish 
to offer amendments. I just want to 
say to them by way of this statement 
that they should be here to offer 
those amendments. The Senator from 
Louisiana is correct. I think we are 
closing in on this bill. There are three 
or four amendments that I know of 
that we have already discussed with 
the sponsors and I think we are in a 
position to take those amendments. 
There are some 8 or 10 other Senators 
who may have amendments who have 
not yet come to the floor and have not 
yet discussed them with us. I hope 
that they will do so. I think we can 
clear them expeditiously if they can 
be cleared at all, and I would urge that 
they do that. I think the Senators 
know who they are because they have 
already been in contact with the staff 
at some time in the past with respect 
to possible amendments. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. HEINZ. Will the Senator yield? 

Mr. JOHNSTON. Yes, I will yield. 

Mr. HEINZ. I thank the Senator for 
yielding. I appreciate what the Sena- 
tor from Idaho has said. I have dis- 
cussed an amendment with him. I un- 
derstand it is acceptable to the manag- 
ers. I also understand we are about to 
recess. If I am correct in that, al- 
though I do not ask unanimous con- 
sent, it is my intention to be here so I 
can get recognition when the recess 
ends and we go back into session. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, if I 
may ask the Senator to see if we can 
work that out and do it the first 
matter after the recess. 

RECESS 

Mr. JOHNSTON. Mr. President, I 
move the Senate stand in recess until 
the hour of 3 p.m. 
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The motion was agreed to and, at 
2:12 p.m., the Senate recessed until 
2:59 p.m.; whereupon, the Senate reas- 
sembled when called to order by the 
Presiding Officer [Mr. Forp]. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I under- 
stand that some Senators wish to 
speak out of order on morning busi- 
ness matters. I ask unanimous consent 
that there be a period for morning 
business, not to extend beyond 10 min- 
utes, and that Senators may speak 
therein for not to exceed 5 minutes 
each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TERRY STEINBACH 


Mr. BOSCHWITZ. Mr. President, I 
rise today to salute a native Minneso- 
tan who ed himself last 
night in front of a national audience, 
and brought great credit to himself 
and to his hometown in southwestern 
Minnesota. 

Over the years, Minnesota has pro- 
duced a great number of outstanding 
athletes, in a variety of sports. Howev- 
er, when most people think of Minne- 
sota athletes, they think of hockey 
players. It is pretty cold up our way in 
the wintertime. 

But the truth is, Mr. President, that 
despite our cool climate, Minnesota is 
a tremendous hotbed of baseball. And 
it was with great pride last night that 
Minnesotans watched as fully one- 
third of the starting American League 
team in baseball's All-Star Game con- 
sisted of Minnesota-born players. 

At second base was Paul Molitor, a 
native of St. Paul, who played at 
Cretin High School and the University 
of Minnesota. In the outfield was Dave 
Winfield, also from St. Paul and an 
outstanding baseball and basketball 
player at the University of Minnesota. 

Catching for the American League 
was the young man about whom I 
would like to say a few more words, 
Terry Steinbach. 

Mr. President, in the southern part 
of Minnesota there exists one of the 
most charming small towns to be 
found anywhere, the town of New 
Ulm. The town has deep German 
roots, and it is reflected in their archi- 
288 their values, and their way of 

e. 

New Ulm also is a hotbed of base- 
ball. Over the years, their high school 
and American Legion baseball teams 
have performed with distinction in 
local, State, and national competition. 
In fact, I believe that at one time the 
University of Minnesota baseball team 
had three Steinbach brothers, all from 
New Ulm, playing at the same time. 
And today, everyone connected with 
baseball in New Ulm is swelling with 
pride over Terry Steinbach. 
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For those distinguished Senators 
who may have missed the All-Star 
Game last night, let me tell you about 
Terry Steinbach. In his first at-bat— 
his first ever at-bat in an All-Star 
Game—he hit a home run. Later, his 
sacrifice fly drove in another run, and 
those two runs were all the American 
League needed to post a 2-to-1 victory. 
For his performance, Terry was named 
the game’s Most Valuable Player, and 
Mr. President, if you would have 
opened a window last night and lis- 
tened carefully, you could almost hear 
the cheering all the way from New 
Ulm. 

The road to the All-Star Game has 
not been an easy one for Mr. Stein- 
bach. In the minor leagues he was 
forced to learn a new position. This 
year, he suffered a broken bone in his 
face, and had to recover from that 
injury. 

Last night, all the hard work paid 
off; and, Mr. President, it is with great 
pride in Terry, in the people of New 
Ulm, and in the State of Minnesota 
that I salute his accomplishment. 


TONY BEVINETTO 


The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, 
many glowing and eloquent, appropri- 
ate remarks have already been made 
on the Senate floor in tribute to the 
life and memory of Tony Bevinetto, 
whom all of us on the Energy Commit- 
tee came to know and love from 1979, 
when he joined the committee, until 
his death. 

Some of us went to Alaska just ex- 
actly a year ago this coming August. 
Tony was on the trip. Although he 
had been fighting what looked like 
overwhelming odds for years and as 
close as I had been to him on the com- 
mittee, I had never heard him com- 
plain. As a matter of fact, his condi- 
tion was totally new to me. I had no 
idea until I found out when we got 
back from Alaska he was going to 
check back into the Michael Reese 
Hospital in Chicago, but that is the 
kind of guy Tony Bevinetto was. We 
called him a sweet little guy. He was 
small of stature but so was James 
Madison. And Tony was one of the few 
people I knew whose integrity was 
never questioned in the committee. If 
Tony said a bill had been cleared, 
nobody on that committee ever ques- 
tioned whether or not it had been 
cleared. He was instrumental in the 
Alaskan lands bill, surface mining, the 
Channel Islands, the Great Basin Na- 
tional Park, all the wilderness legisla- 
tion for the national forests of Colora- 
do, Washington, Oregon, Wyoming, 
California, Arizona, New Mexico, 
Utah, and my own State of Arkansas, 
numerous measures designating his- 
toric sites and monuments, bills pro- 
tecting cultural resources, and count- 
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less land conveyances and boundary 
adjustment proposals. 

He leaves a legacy for all of us be- 
cause of his devotion to the resources 
of this country and because of his in- 
tegrity, and not least of all because of 
his fine humor. He was a gentle person 
and cared deeply about his family and 
his friends and his colleagues. 

I have never known anybody who 
did not like him and respect him and 
have the highest praise for his 12 
years on Capitol Hill. Even though he 
was on the other side of the aisle from 
me, I never hesitated to call on him 
and rely on his unique understanding 
of the issues before the Energy Com- 
mittee. We are going to all miss him 
and think about him often in the days 
to come. I wish his wife Elsie and his 
daughters Kirsten and Libby the best 
and thank them for sharing Tony with 


us. 
I yield the floor, Mr. President. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, I ask that 
morning business be closed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1989 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

AMENDMENT NO, 2605 
(Purpose: To require a comprehensive and 
systematic accounting and reconciliation 
of the grant program for abandoned mine 
reclamation under the Surface Mining 

Control and Reclamation Act of 1977) 

Mr. HEINZ. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Pennsylvania [Mr. 
Hetnz] for himself and Mr. SPECTER pro- 
poses an amendment numbered 2605. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 

Sec. (a) No funds appropriated by this 
Act may be used by the Secretary of the In- 
terior for the purpose of reconciling the 
Abandoned Mine Reclamation Fund unless 
the Secretary of the Interior, from existing 
funds, conducts a thorough accounting and 
reconciliation of the Abandoned Mine Rec- 
lamation Fund, under Title IV of the Sur- 
face Mining Control and Reclamation Act of 
1977, for the period from fiscal year 1977 
through fiscal year 1988. This accounting 
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and reconciliation shall determine, by State, 
the source of all contributions to the fund 
and shall denote all fund disbursements by 
purpose and fiscal year including letter of 
credit grants to States. 

(b) Punds authorized as grants to States 
shall be reconciled according to 

(1) the Surface Mining Control and Recla- 
mation Act of 1977, including the fifty per- 
cent State share; and 

(2) the formula for allocation of the dis- 
cretionary share as expressed by the Office 
of Surface Mining and Reclamation during 
each relevant fiscal year under review. 

(c) The report required by this section 
shall be presented to the appropriate com- 
mittees of the Congress prior to June 1, 
1989. The findings of the Secretary under 
this section shall not be used to amend or 
9 5 State allocations during fiscal year 

Mr. HEINZ. Mr. President, earlier 
this year I was informed by the Office 
of Surface Mining that my State was 
having its abandoned mine reclama- 
tion grant reduced significantly be- 
cause OSM had reconciled its accounts 
and claimed that my State, and others, 
had received an excess of funds in the 
previous year. I wrote to the Secretary 
of the Interior last February, asking 
him to allow the States to review this 
reconciliation and to challenge OSM’s 
evidence. 

I never had an answer to that letter, 
and no evidence that my State, or any 
State, received too much funding has 
ever surfaced. There is good reason for 
this: there was no reconciliation. It is 
all a sham. 

Changes in the “discretionary” grant 
formula, based on flawed data, are 
robbing residents in a dozen States of 
an effective reclamation program. 
Pennsylvania’s abandoned mine lands 
will ultimately cost $15 billion to com- 
pletely reclaim. A number of my con- 
stituents have perished when coal 
waste piles have given way under 
them, or when mines have subsided— 
taking them down a yawning shaft. If 
these mines had been properly re- 
claimed, their lives would have been 
spared. 

So, Mr. President, the Senate should 
expect a high degree of competency in 
the agency responsible for high-risk 
abandoned mines. We should be able 
to rely—absolutely—on the integrity 
of the allocation process by which rec- 
lamation grants are made. 

The General Accounting Office is 
completing its review of OSM’s ac- 
counting procedures. They found that 
this so-called reconciliation amounted 
to a few staff in Denver changing in- 
correct data elements in OSM’s 
system. They did not correct all the 
flawed data elements nor did they at- 
tempt to correct the data in previous 
years on which the 1987 data was 
based. When this terribly flawed com- 
puter system produced the 1988 State 
discretionary grants, any unexplained 
reduction or increase was dubbed the 
result of reconciliation. OSM cannot 
prove that any State actually received, 


CONGRESSIONAL RECORD—SENATE 


as was alleged, too little or too much 
in previous years. 

The amendment I am offering would 
bar the use of funds in the bill for any 
further reconciliation unless it is a 
true reconciliation; one that deter- 
mines the amount States should have 
received for each year that a specific 
formula was in place, and the amount 
that was actually allocated. Incredibly, 
OSM is unable to do this at present. 

GAO has found that the most fun- 
damental accounting procedures have 
been ignored by OSM. Virtually all 
data elements in their system are 
flawed. The data has not been validat- 
ed, and GAO found that data entries 
in the system contained, in their 
words, “gross errors.” These errors 
remain in the OSM system and, unless 
we take action, will be applied to the 
1989 grants. 

I asked GAO if they could not per- 
form a reconciliation of OSM’s discre- 
tionary grants. Because the data pres- 
ently in the system is so flawed, GAO 
would be required to completely re- 
build OSM’s allocation system from 
scratch. Such a request would be tan- 
tamount to asking GAO to take con- 
trol of all data storage and computer 
systems at OSM. GAO simply does not 
have the resources to serve as OSM’s 
personal accountant. 

GAO has found that OSM conduct- 
ed no reconciliation, and operates a 
flawed system on which the health 
and safety of coal-State residents 
depend. My amendment will correct 
OSM’s accounting deficiencies, and 
ensure that AML discretionary grants 
are made on a fair, and accurate, basis. 

I ask unanimous consent that my 
letter to Secretary Hodel dated Febru- 
ary 16, 1988, be printed in the RECORD. 

There being no objection the letter 
was ordered to be printed in the 
REcorD, as follows: 

U.S. SENATE, COMMITTEE ON Gov- 
ERNMENTAL AFFAIRS, SUBCOMMIT- 
TEE ON GOVERNMENT EFFICIENCY, 
FEDERALISM, AND THE DISTRICT OF 
COLUMBIA, 
Washington, DC, February 16, 1988. 
Hon. DONALD P. HODEL, 
Secretary, U.S. Department of the Interior, 
Washington, DC. 

DEAR MR. SECRETARY: I am writing to ex- 
press my deep concern over the recent 
update of the Abandoned Mine Land inven- 
tory conducted by the Office of Surface 
Mining, and the recent withholding of funds 
to Pennsylvania, 

Because of OSM’s plan to close the inven- 
tory after 1987, states evidently packed the 
inventory with land, some of which may or 
may not actually contain priority one and 
two sites. One state increased its share of 
the inventory by one thousand percent. I do 
not believe the OSM has verified more than 
a small percentage of the land involved, and 
further believe that a thorough investiga- 
tion would find much of the land ineligible 
for priority one or two status. Thus, the De- 
partment should conduct a careful review of 
the inventory, and allow for an annual 
update of the inventory. Failure to update 
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the inventory will lock in forever a seriously 
flawed compilation of abandoned mine land. 

Secondly, OSM is alleging that the Com- 
monwealth of Pennsylvania has been over- 
paid by more than $3 million in AML funds. 
The Commonwealth has informed me that 
they have found no such overpayments. 
Nevertheless, OSM is withholding the al- 
leged overpayment from Pennsylvania’s 
FY88 AML allocation. This loss of funds, 
which Pennsylvania has not been allowed to 
appeal, is terribly unfair. I urge the Depart- 
ment to provide this money to the Common- 
wealth, and to provide Pennsylvania an op- 
portunity to challenge the allegation. 

I believe these matters to be very urgent. 
The cost to reclaim Pennsylvania’s priority 
one and two sites is in excess of $2 billion. 
These lands pose a severe health hazard to 
my constituents, and the Department’s 
recent actions guarantee that these hazards 
will not be reclaimed for years to come. 

Please let me know the Department’s in- 
tentions in this matter. Because this Sub- 
committee may hold hearings on the AML 
inventory later this year, a timely response 
would be appreciated. If you have questions 
or problems with my request, please contact 
me or have a staff member contact Andrew 
McElwaine at the Subcommittee on Govern- 
ment Efficiency at 224-4508. 

With warm regards, 

Sincerely, 
Jo HEINZ, 
Ranking Minority Member. 

Mr. HEINZ. Mr. President, the 
amendment would require that before 
the Office of Surface Mining takes 
any action that would deny States re- 
imbursement because of calculations 
that they had made, or which they 
claim they have made, which would 
appear to suggest that States—Penn- 
sylvania and others—had been in some 
way overcompensated under the Aban- 
doned Mine Reclamation Program, 
that they do a thorough check of their 
information—a reconciliation, if you 
will—so that they do not make such 
claims based on flawed, faulty, or non- 
existent data. 

This is an issue that has been in con- 
troversy for quite some time between a 
number of States, Pennsylvania and 
others, and the Office of Surface 
Mining, regarding their accounting for 
the discretionary grant formula 
money in that program which is used 
to clear up abandoned mine lands. Our 
evidence is that the accounting system 
that the Office of Surface Mining is 
using is doubly flawed. 

In February of this year, I wrote to 
Secretary Hodel, asking him to look 
into this. I regret to announce that de- 
spite repeated telephone calls, we have 
never received a response. 

We met, finally, with one of the 
OSM staff members a few weeks ago. 
We were given a lot of information, 
very little of which, it turns out, 
proved to be accurate—at least based 
on a General Accounting Office analy- 
sis. 

As a result, this amendment which I 
have described has become necessary. 
We have tried to work this out admin- 
istratively. So far, we have not been 
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able to do so. In our State, we have 
been penalized some $3 million, and 
we are being threatened to be penal- 
ized another $3 million based on 
flawed data in the abandoned mine 
reclamation accounting system which, 
to my mind, is an inaccurate term. It 
does not account and it is no system. 

So, I have discussed this amendment 
with the managers of the bill. It is my 
understanding it is acceptable on both 
sides and I thank the managers for 
their cooperation in this matter. 

Mr. McCLURE. Mr. President, the 
Senator from Pennsylvania is correct. 
This has been discussed. I have no ob- 
jection to the amendment. 

Mr. President, the amendment 
before the Senate directs the Depart- 
ment of the Interior to conduct a thor- 
ough accounting and reconciliation of 
the abandoned mine reclamation fund. 
The reconciliation shall determine, by 
State, the sources of all contributions 
to the fund and shall denote all fund 
disbursements by purpose and fiscal 
year. 

I am a little concerned about the re- 
sponse the Senator from Pennsylvania 
will receive from this study. The 
amendment is asking the Office of 
Surface Mining to account for funds in 
a manner which they should already 
be doing. It may be more beneficial to 
bring in the General Accounting 
Office to work with the Office of Sur- 
face Mining in this effort, but I do not 
object to the amendment from the 
Senator from Pennsylvania. 

RECONCILIATION OF ABANDONED MINE LAND 

DISCRETIONARY FUNDS 

Mr. SPECTER. Mr. President, I 
strongly support the amendment of- 
fered by Senator Hetnz, of which I am 
a cosponsor, regarding the Office of 
Surface Mining’s [OSM] accounting 
procedures. 

OSM, using flawed accounting proce- 
dures, is denying the Commonwealth 
of Pennsylvania and other States their 
proper allocation of abandoned mine 
funds. This is no trivial matter. Aban- 
doned mine funds, paid for by a fee on 
coal production, are used to remove 
life threatening conditions resulting 
from abandoned mines. Ultimately, 
$15 billion will have to be spent in 
Pennsylvania to remedy this situation. 
Incorrect reductions, therefore, cannot 
be tolerated. 

OSM claimed that a so-called recon- 
ciliation of their accounts shows that 
Pennsylvania and other States have 
received an excess of funds in fiscal 
year 1988, thus necessitating a reduc- 
tion in their allocations. 

The General Accounting Office, 
however, reviewed OSM’s accounting 
procedures and found that this recon- 
ciliation was based on flawed data in 
both fiscal year 1988 and previous 
years. This resulted in explaining inde- 
fensible funding reductions as recon- 
ciliation. Yet, OSM cannot prove that 
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any State received an incorrect alloca- 
tion in prior years. 

The pending amendment prohibits 
the use of funds for any additional in- 
correct reconciliations and requires 
correct accountings of abandoned 
mine land grants. This action will pre- 
vent this injustice from occurring for 
fiscal year 1989 grants, and allow for a 
correction of prior errors to the bene- 
fit of abandoned mine reclamation and 
public health and safety. 

I urge my colleagues to join us in 
support of this important amendment. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, this 
amendment requires the Office of Sur- 
face Mining to conduct a reconcilia- 
tion of funds provided to States from 
abandoned mine reclamation funds. 

The Senator from Pennsylvania has 
otherwise correctly described this 
amendment. We find it to be a good 
amendment and we will accept it for 
the majority. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that Senator Spec- 
TER be a cosponsor of the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Penn- 
sylvania. 

The amendment (No. 2605) was 
agreed to. 

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2606 

Mr. McCLURE. Mr. President, I 
send an amendment to the desk on 
behalf of Senator Hecur, Senator 
Rerp, and Senator Symms and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Idaho (Mr. MCCLURE), 
for Mr. Hecut (for himself, Mr. Rem, and 
Mr. Syms) proposed an amendment num- 
bered 2606. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On Page 10, line 20 of the bill, insert the 
following before the period: 

Provided, That of the funds provided to 
the United States Fish and Wildlife Service 
under the heading ‘Construction and Anad- 
romous Fish’ in Public Law 100-71, 
$1,200,000 shall be expended for the lease or 
purchase of water rights, from willing sell- 
ers, for the benefit of Stillwater Wildlife 
Management Area, Nevada: Provided fur- 
ther, that the lease or purchase shall be car- 
ried out pursuant to the statutory and pro- 
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cedural requirements of the laws of the 
State of Nevada, and the Secretary shall 
proceed with any such lease or purchase 
pursuant to this appropriation if and only if 
the Secretary receives certification from the 
State of Nevada that the transfer of water 
rights and associated change of use for the 
beneficial use of Stillwater Wildlife Man- 
agement Area is approved by the State of 
Nevada: Provided further, That notwith- 
standing any other provision of this Act, the 
Secretary shall continue to pursue a com- 
prehensive settlement of water rights dis- 
putes on the Carson and Truckee Rivers 
among the affected parties: Provided fur- 
ther, That Stillwater Wildlife Management 
Area is to be considered a high priority wet- 
land for purposes of this Act and shall be 
fully considered by the Secretary for fund- 
ing of any future projects undertaken pur- 
suant to the North American Waterfowl 
Management Plan.” 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE. Mr. President, this 
amendment takes care of a problem 
that is being created at the Stillwater 
Wildlife Management Area in Nevada 
as the Government seeks to make cer- 
tain that there is enough water in the 
Pyramid Lake to take care of some 
threatened and endangered species in 
Pyramid Lake. In doing so they de- 
prive the wildlife management area of 
the water essential for the wildlife in 
the area. 

Senator Hrecut and the others who 
are cosponsors of the amendment seek 
to provide money to buy water from 
willing sellers of water, ranchers in 
the area, to provide water to the wild- 
life management area. 

The amendment does require an 
offset so it does not add money to the 
total of the bill. 

Mr. HECHT. Mr. President, the 
amendment which I have proposed, 
along with my junior colleague from 
Nevada, Senator Rem, and the Sena- 
tor from Idaho, Senator Symms, is a 
nonpartisan, budget-respecting, proen- 
vironment provision that I sincerely 
believe every Senator ought to be able 
to support. 

My original intent was to earmark $3 
million of the $25 million set aside by 
the Appropriations Committee for the 
North American Waterfowl Manage- 
ment Plan, and use the earmarked 
money to buy water rights for the 
Stillwater National Wildlife Refuge. I 
want to make it very clear that I rec- 
ognize the importance of the North 
American Waterfowl Management 
Plan, and the fact that many people 
have worked long and hard for many 
years to make it a reality. My original 
approach would have required Sena- 
tors from other States to go along 
with the destruction of their own 
State’s fish and wildlife resources so 
that my State’s wildlife can be assist- 
ed. Clearly, this is not the best way to 
help our Nation's wildlife. 

Instead, the floor managers and I 
have come to an equitable solution 
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that will be very helpful to Stillwater. 
There are three to the revised 
amendment which I have just pro- 
posed 


First, $1.2 million that had been ap- 
propriated for flood control work at 
Stillwater in fiscal year 1987, will now 
be spent on water rights acquisition. It 
makes no sense to spend money to 
build dikes when there is no water to 
put behind them. Second, the amend- 
ment makes it clear that Congress rec- 
ognizes Stillwater National Wildlife 
Refuge to be a high-priority wetland, 
which means it will be eligible to be 
considered for a fair share of the $25 
million in the Senate bill. The biolo- 
gists at the Interior Department who 
best understand national fish and 
wildlife priorities are also in the best 
position to make that determination, 
and my amendment allows them to 
use their best judgment. Third, my 
amendment makes it clear that Still- 
water is to be considered in any future 
projects undertaken as part of the 
North American Waterfowl Manage- 
ment Plan. 

I am therefore pleased that the 
amendment before us not only allows 
Stillwater to begin acquiring water 
rights now, but much more important- 
ly, makes sure that Stillwater National 
Wildlife Refuge will receive the sort of 
attention from the Congress and the 
Interior Department in the future, 
that will be necessary if this important 
beginning is going to lead to a success- 
ful long-term solution to the refuge’s 
very serious problems. 

The amendment is necessary be- 
cause the Interior Department is re- 
sponding to the perceived needs of one 
endangered and one threatened spe- 
cies of fish at Pyramid Lake in 
Nevada, by diverting 47,000 acre-feet 
of water away from the area where 
the refuge is located, and sending it 
off to Pyramid Lake. This means the 
already water-starved refuge will 
surely be destroyed. 

Mr. President, there can be no doubt 
that this is a worthy project, and 
there can be no doubt that Stillwater 
National Wildlife Refuge should qual- 
ify as a high-priority wetland and 
therefore be eligible for its share of 
the money the Appropriations Com- 
mittee has set aside for this purpose. 

Stillwater is home to two endan- 
gered species: the bald eagle and the 
peregrine falcon. The golden eagle 
also uses the refuge. Without my 
amendment, these birds will be badly 
hurt, and five other species of birds 
that live at the refuge may also be 
harmed so badly that they themselves 
may need to be added to the endan- 
gered species list. 

Stillwater is one of the most impor- 
tant wildlife refuges along the Pacific 
Flyway. Up to one-half of the Pacific 
Flyway’s fall canvasback ducks breed 
in Stillwater. The refuge produces 
about 7,000 young redhead ducks each 
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year. Fully 75 percent of Nevada’s fall 
ducks, 65 percent of the tundra swans, 
and one-half of the Canada geese rely 
on Stillwater. Altogether, 19 species of 
ducks, 38 species of shorebirds, 8 spe- 
cies of hawks, 3 species of falcons, and 
both the bald and golden eagles rely 
on Stillwater. 

This August, Stillwater will be offi- 
cially recognized as 1 of only 13 re- 
serves in the Western Hemispheric 
shorebird reserve network, in recogni- 
tion of the fact that hundreds of thou- 
sands of shorebirds also use Stillwater. 
Another wildlife area, Grays Harbor in 
Washington State, may soon be desig- 
nated a national wildlife refuge by a 
bill that just passed the Senate. Pro- 
tecting shorebirds is one of the main 
reasons for designating Grays Harbor 
as a wildlife refuge. What sort of mes- 
sage will we send the people of other 
countries who are trying to protect 
their own environment, if we establish 
a new national wildlife refuge to pro- 
tect internationally migratory shore- 
birds, and simultaneously allow an ex- 
isting national wildlife refuge, which 
protects the very same wildlife, to be 
destroyed? 

Stillwater will be utterly destroyed 
by the same Federal Government that 
is supposed to protect it. Over a period 
of 4 years, 18,000 acres of Stillwater’s 
life-giving wetlands will simply dry up 
and blow away. The remaining 7,000 
acres will be transformed into a toxic 
and putrid deathtrap. That’s 25,000 
acres of the best and most significant 
wildlife habitat in Nevada that will be 
lost forever. As far as I can determine, 
this will be the largest single loss of 
wetlands in the history of our country. 

Congress cannot sit back and just 
watch this environmental disaster take 
place. My amendment will not com- 
pletely solve the problem, but I believe 
it will prevent the refuge from being 
destroyed, it will give Stillwater the 
recognition it deserves and needs, and 
it will provide time for private conser- 
vation organizations, State and local 
governments, and the Federal Govern- 
ment to arrive at a cooperative and 
well-thought-out, long-term plan to re- 
store the refuge. Without my amend- 
ment, and the life-giving water it will 
provide, there won’t be anything left 
to protect later. 

Already, in recent years, migratory 
waterfowl have died in the thousands, 
and fish that use the refuge have died 
in the millions. Young birds have 
hatched deformed, poisoned in their 
eggs by the high concentration of 
chemicals already in the water. With- 
out my amendment, things will only 
get worse. 

The Interior Department agrees 
that my amendment will benefit the 
fish and wildlife resources of the 
refuge. The National Rifle Association 
supports the objective of this amend- 
ment, as do the National Audubon So- 
ciety, the National Wildlife Federa- 
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tion, Defenders of Wildlife, and the 
Wilderness Society. Ducks Unlimited, 
the Environmental Defense Fund, the 
National Wildlife Refuge Association, 
the Pacific Flyways Council, and the 
Wildlife Society also support what I 
am trying to do with this amendment. 
The combined membership of these 
groups is approximately 9 million 
voting Americans. The broad base of 
support for Stillwater National Wild- 
life Refuge should encourage all Sena- 
tors, regardless of party or philosophy, 
to support this provision. 

My amendment will not make the 
Interior bill exceed the Appropriations 
Committee’s funding recommendation, 
nor will it deprive the fish of Pyramid 
Lake in any way. Mr. President, I 
thank the managers of the bill for 
their cooperation, and I encourage the 
Senate to accept my amendment. 

Mr. President, I ask unanimous con- 
sent that a number of letters in sup- 
port of water rights acquisition money 
for Stillwater National Wildlife 
Refuge be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

DEPARTMENT OF FISH AND GAME, 
Sacramento, CA, April 12, 1988. 
Mr. Donan P, HODEL, 
Secretary, Department of the Interior, Inte- 
aor Building, C Street NW Washington, 

DEAR SECRETARY HopeL: The Pacific 
Flyway Council, whose membership is com- 
posed of state fish and wildlife directors of 
the 11 western states met in Louisville, Ken- 
tucky, March 20, 1988 to deliberate recom- 
mendations concerning migratory birds and 
their attendant habitat within the Pacific 
Flyway. 

As a result of the deliberations the Pacific 
Flyway Council again adopted for your con- 
sideration a resolution entitled “Wetland 
Habitat Protection of Nevada’s Lahontan 
Valley” (copy attached). This resolution re- 
iterates that the Department of the Interi- 
or, through its Bureau of Reclamation— 
Mid-Pacific Region, continues to ignore its 
legal responsibilities to wetlands and migra- 
tory birds as delineated by the various inter- 
national migratory bird treaties, congres- 
sional and executive mandates and the Fed- 
eral Public Trust Doctrine. 

Your thoughtful and serious consider- 
ation of this resolution is requested. 


Sincerely, 
PETER BONTADELLI, 
Chairman, Pacific Flyway Council. 


RESOLUTION OF THE PACIFIC Fiyway COUN- 
CIL—WETLAND HABITAT PROTECTION OF NE- 
VADA’S LAHONTAN VALLEY 
Whereas, the historical wetland acres in 

Nevada's Lahontan Valley have decreased in 

size some 81 percent since the turn of the 

century because of water and land use con- 
versions primarily for agriculture; and 
Whereas, the remaining wetland acres 
support the largest portion of wetland-asso- 
ciated wildlife resources in the state, includ- 
ing 75 percent of Nevada’s fall duck popula- 
tion, 65 percent of the state’s Tundra swan 
population, 50 percent of the state’s Canada 
goose population and 50 percent of the Pa- 


July 13, 1988 


pe Flyway’s fall canvasback population; 

Whereas, the major cause of the loss of 
thousands of acres of Lahontan Valley wet- 
land habitat has been water diversion devel- 
opments for the Newlands Reclamation 
Project; and 

Whereas, to date the federal government 
has failed to provide mitigation for the loss 
of wetland habitat attributable to the devel- 
opment and operation of the Newlands Rec- 
lamation Project; and 

Whereas, the Bureau of Reclamation’s re- 
cently released Final Environmental Impact 
Statement, Operating Criteria and Proce- 
dures (FEIS OCAP) for the Newlands 
Project fails to recognize the federal govern- 
ment’s legal responsibility to the mainte- 
mance and protection of the Lahontan 
Valley wetlands; and 

Whereas, the avowed purpose of the FEIS 
OCAP is to decrease water consumption in 
the Newlands Project by reducing diversion 
inflows and improving irrigation efficiency 
in order to allocate more water to Pyramid 
Lake; and 

Whereas, the net result will be continued 
deterioration of Lahontan Valley wetlands 
due to reduced inflows and a diminishment 
in water quality; and 

Whereas, the remaining wetlands of La- 
hontan Valley are without certified prime 
water rights to protect and maintain viable 
wetlands and associated wildlife values at 
current levels; now therefore, be it 

Resolved, That the Pacific Flyway Council 
strongly reqeusts the Secretary of the Inte- 
rior to meet his legal responsibilities for the 
protection and maintenance of the Lahon- 
tan Valley wetlands and their associated mi- 
gratory birds by preparation of the required 
a and Wildlife Coordination Act Report 

to accurately address wetland/wildlife im- 

pacts of the proposed OCAP and to describe 
the necessary mitigation to offset the im- 
pacts; and be it further 

Resolved, That the Pacific Flyway Council 
requests the Secretary of the Interior to 
consider the purchase and transfer of prime 
water rights from the Carson-Truckee wa- 
tersheds to the Lahontan Valley wetlands as 
the primary mitigation strategy and that 


NATIONAL AUDUBON SOCIETY, 
NATIONAL CAPITAL OFFICE, 
Washington, DC, July 8, 1988. 
DEAR SENATOR: The National Audubon So- 
ciety, The National Wildife Federation, The 
Wilderness Society, and Defenders of Wild- 
life urge you to vote for a floor amendment 
to be offered by Senator Chic Hecht to the 
Interior appropriations bill, which may be 
brought up on Monday July 11th, or later in 
the week. The amendment, co-sponsored by 
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The Stillwater wetlands, located in the 
arid Great Basin 50 miles east of Reno, pro- 
vide essential habitat for birds migrating 
along the Pacific Flyway. The refuge is one 
of the most important shorebird reserves in 
the Western Hemisphere. Thousands of 
dowitchers, sandpipers, phalaropes, and 
stilts feed and rest there in transit to and 
from their breeding areas. Swans and peli- 
cans nest in the area. Two species of ducks 
which are suffering severe declines nation- 
wide, the canvasback and redhead, also 
breed at Stillwater; in some years over half 
of the nation’s canvasbacks nest there. 

Over the years, Stillwater has become in- 


trated in waste irrigation water, the refuge's 
main water supply. This situation will be 
further aggravated next year, when what 
little clean water available to the refuge will 
be used to implement the recovery plan for 
the endangered cui-ui fish at Pyramid Lake, 
upstream from the refuge. Biologists esti- 
mate that some 18,000 acres of wetlands in 
the Stillwater area will dry up as a result. 
The little habitat that remains will become 
too toxic to support healthy wildlife popula- 
tions. 

The $3 million that Senator Hecht is re- 
questing would buy 3,000 to 4,000 acre/feet 
of clean water, which would be used to 
dilute the current inflows of waste irriga- 
tion water. This fresh inflow is needed to 
prevent the refuge from becoming so con- 
taminated that an expensive clean-up is re- 
quired, like the one on-going as Kesterson 
National Wildlife Refuge in California. 

The undersigned organizations would ap- 
preciate your support of Senators Hecht, 
Reid, and Symms in their effort to save this 
important national wildlife refuge. 

Sincerely, 
CYNTHIA R. LENHART, 
National Audubon Society 
(For Lynn A. Greenwalt, National Wild- 
life Federation; William C. Reffalt, 
The Wilderness Society; John M. Fitz- 
gerald, Defenders of Wildlife.) 


Ducks UNLIMITED INC., 
NATIONAL HEADQUARTERS, 
Long Grove, IL, May 31, 1988. 

Hon. ROBERT C. BYRD, 

Chairman, Subcommittee on Interior Appro- 
priations, Dirksen Senate Office Build- 
ing, Washington, DC. 

DEAR SENATOR BYRD: As you may be aware, 
the Stillwater National Wildlife Refuge in 
Nevada is under threat of significant deple- 
tion or even elimination due to a possible di- 
version of vital water supplies into Pyramid 
Lake. This devastation of critical wetlands 
must not be allowed to occur. 

Ducks Unlimited’s single purpose is to pre- 
serve, restore and maintain the waterfowl 
habitat on the North American continent. 
We are interested in not only breeding habi- 
tats, but also those habitats required for mi- 
gration and wintering. We recognize the 
Stillwater National Wildlife Refuge and as- 
sociated Lahontan Valley wetlands as the 
most important wetlands habitat in Nevada, 
and one of the most critical areas in the 
entire Pacific flyway, wintering up to 33 
percent of the flyway’s canvasbacks, 50 per- 
cent of the state’s Canada geese, 65 percent 
of the State’s tundra swans and containing 
25 percent of the bald eagle wintering habi- 
tat in the state. In addition, as breeding 
habitat the area produces up to 7000 red- 
head ducks annually and provides wetland 
habitat for the largest concentration of non- 
game birds in the state, including up to 8000 
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American avocets, 7000 black-necked stilts 
and 80,000 dowitchers. As a demonstration 
of our recognition of the critical importance 
of this area, we have expended in excess of 
$36,000 to maintain and restore Stillwater, 
and are presently negotiating for the ex- 
penditure of much more. The Lahontan 
Valley wetlands have been reduced by 82 
percent from their original acreage. Further 
reductions are unconscionable. 

Therefore, Ducks Unlimited encourages 
you to add $3 million to the Department of 
Interior’s 1989 budget so that the U.S. Fish 
and Wildlife Service can acquire from will- 
ing sellers water rights necessary to main- 
tain the integrity and productivity of this 
critical wetlands ecosystem. The Land and 
Water Conservation Fund has more than 
sufficient authorization to cover this appro- 
priation, and this project represents exactly 
the kind of endeavor the Fund was intended 
to make possible. 

I appreciate your consideration of and fa- 
vorable response to this request. 

Sincerely, 
MICHAEL E. BERGER, Ph.D., 
Director of Government Relations. 


NATIONAL WILDLIFE REFUGE 
ASSOCIATION, 
Montrose, CO, June 30, 1988. 
Hon. CHIC HECHT, 
Hart ee Office Building, Washington, 
D 

DEAR SENATOR Hecut: Thank you for the 
copy of your letter of May 26, 1988 to the 
Honorable James McClure requesting funds 
for the acquisition of water rights for the 
Stilwater National Wildlife Refuge. 

This Association is “Dedicated to the pres- 
ervation and perpetuation of the National 
Wildlife Refuge System.” We have watched 
with dismay as many wildlife refuges, espe- 
cially in the western states, have dried up or 
become dumping grounds for contaminated 
water, rendering them inhospitable or 
lethal to migrating or nesting waterfowl and 
shorebirds. The acquisition of a substantial 
amount of water by purchase of water 
rights from willing sellers is an excellent so- 
lution to the lack of clean water at many 
refuges. We enthusiastically support your 
request for $3 million for the Stillwater 
Refuge in FY 1989 for this purpose. 

In this period of extreme drought, remain- 
ing waterfowl habitat must be protected and 
improved to avoid decimation of dangerous- 
ly low numbers of some species. We applaud 


your interest in securing safe nesting and 
resting areas for wildlife in the Stillwater 
National Wildlife Refuge. 

Sincerely yours, 


A. HUGHLETT, 
t 


THE WILDLIFE SOCIETY, 
Bethesda, MD, June 15, 1988. 
Hon. ROBERT BYRD, 


Chairman, Subcommittee on Interior and 
Related Agencies, Dirksen Office Build- 
ing, Washington, DC. 

DEAR CHAIRMAN BYRD: I am writing to you 
on behalf of The Wildlife Society to request 
$3 million from the Land and Water Conser- 
vation Fund, to purchase water rights from 
willing sellers for the improvement of water 
quality at the Stillwater National Wildlife 
Refuge in Nevada. The Wildlife Society is 
an international association of professional 
wildlife managers working in the public and 
private sectors to promote the wise steward- 
ship of natural resources. 

Implementation of the proposed Perma- 
nent Operating Criteria and Procedures 
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(OCAP) for the Newlands Project in North- 
western Nevada, designed to protect the en- 
dangered cui-ui fish of Pyramid Lake, would 
drastically affect the Stillwater National 
Wildlife Refuge. This important remnant of 
Pacific Flyway wetland habitat is vital to 
the survival of a variety of waterfowl and 
shorebird populations. 

The inflow of waste irrigation water, cou- 
pled with the absence of recognized water 
rights, has placed Stillwater on the brink of 
a situation similar to that which 
occurred at Kesterson National Wildlife 
Refuge. Implementation of the OCAP 
would result in greatly increased levels of 
toxicity at Stillwater and the loss of ap- 
proximately 18,000 acres of prime wetlands. 

The $3 million that we are requesting 
would be used to purchase approximately 
3,000-10,000 acre/feet of clean water, to be 
administered by the U.S. Fish and Wildlife 
Service, to dilute the current inflows of 
waste irrigation water. Prompt action is es- 
sential to prevent further deterioration of 
Stillwater and a costly future clean-up. 

While the Society recognizes the need for 
a long-term strategy to deal with the prob- 
lems of water rights and acquisition, a fed- 
eral appropriation from the Land and 
Water Conservation Fund for FY 89 is 
necessary to begin addressing this critical 
situation. 

Thank you for your attention and consid- 
eration in this request. 

Sincerely, 
THOMAS M. FRANKLIN, 
Field Director. 
ENVIRONMENTAL DEFENSE FUND, 
Oakland, CA, June 13, 1988. 
Hon. ROBERT BYRD, 
Chairman, Subcommittee on the aenor 


Dear Mr. CHAIRMAN: We write to you at 
this time in support of the May 27th letter 
from Senators Reid and Hecht to your sub- 
committee requesting a $3 million appro- 
priation from the Land and Water Conser- 
vation Fund for FY 1989, to be available 
until expended, for the acquisition of water 
rights from willing sellers for the benefit of 
the Stillwater National Wildlife Refuge, 
Nevada. 

Stillwater’s importance as a critical inland 
link in the Pacific Flyway cannot be over- 
stated, and the Senators’ request provides 
an excellent overview of the immediate need 
for water-rights acquisitions. Based, howev- 
er, on our long-term advocacy of such acqui- 
sitions for both the Stillwater wetlands and 
Pyramid Lake, we would urge that they be 
limited to the purchase of active water 
rights. In this manner, the immediate needs 
of Stillwater, the long-term needs of Pyra- 
mid Lake, and the related environmental in- 
terests of the Pyramid Lake Paiute and 
Fallon Paiute-Shoshone Tribes will each be 
taken into account. A few brief paragraphs 
may help to explain. 

Active Water Rights as discussed in the 
Senators’ letter, implementation of the re- 
cently-issued Operating Criteria and Proce- 
dures (OCAP) for the Newlands Reclama- 
tion Project, which were designed to protect 
the f endangered cui-ui fish of Pyra- 
mid Lake, are expected, absent other meas- 
ures being taken, to result in the loss of 
thousands of acres of “some of the best and 
most important fish and wildlife habitat 
along the Pacific Flyway.” Fortunately, this 
“painful environmental choice” (to quote a 
recent New York Times article) can be 
avoided with the proposed water-rights ac- 
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quisitions, which provide a means through 
which the needs of both resources can begin 
to be met. Such a strategy depends, howev- 
er, on the acquisition of active water 
rights—those that are currently employed, 
for example, in an active farming oper- 
ation—if their purchase is not simply to per- 
petuate the current dilemma. (If inactive 
water rights are acquired for the benefit of 
Stillwater, their subsequent activation will 
lead to an increase in total diversions and a 
corresponding reduction in Pyramid Lake 
inflows. Acquisition of active water rights 
will hold total diversions constant, thus ben- 
efiting the wetlands without further harm 
to the Lake.) 

The Fallon Paiute-Shoshone Tribes. The 
wetlands in and around Stillwater are part 
of the ancestral hunting and burial grounds 
of the present-day Fallon Paiute-Shoshone 
Tribes. Absent other measures being taken, 
numerous sites of archeological, cultural, 
and religious significance will be de-watered 
and exposed as a consequence of implemen- 
tation of the final OCAP. Water-rights ac- 
quisitions for Stillwater will help to pre- 
serve these sites, as well as some 500 acres 
of on-Reservation wetlands currently main- 
tained by the Tribe. (Ultimately, funds tar- 
geted directly to the maintenance and reha- 
bilitation of on-Reservation wetlands and 
fulfillment of the Tribe’s agricultural water- 
rights claims would provide more immediate 
assistance in the Tribe's long-term develop- 
ment efforts.) 

The Pyramid Lake Paiute Tribe. Pyramid 
Lake has long been the focus of the Pyra- 
mid Lake Tribe’s heritage, culture, and eco- 
nomic livelihood. In addition to the endan- 
gered cui-ui, the Lake is home to the threat- 
ened Lahontan cutthroat trout (a world-re- 
nowned freshwater trophy fish) and, at the 
Anaho Island National Wildlife Refuge, the 
largest breeding colony of white pelicans in 
North America (who, it should be stressed, 
depend on the Stillwater wetlands as their 
principal food source). The final OCAP, 
which provide only a minimum threshold of 
protection for the cui-ui, provide little (if 
any) assurance as to the recovery of either 
fish species, or the continued viability of the 
habitat or food resources upon which the 
white pelicans depend. The acquisition of 
active water rights for the Stillwater wet- 
lands will begin to provide at least some pro- 
tection for the white pelicans, without 
harming the equally-important resource 
values at Pyramid Lake. (Ultimately, water- 
rights acquisitions targeted directed to Pyr- 
amid Lake would contribute to the recovery 
and de-listing of the cui-ui, the long-term vi- 
ability of what was once a world-renowned 
cutthroat trout fishery, and an 
breeding habitat at Anaho Island.) 

The Environmental Defense Fund has 
long advocated the acquisition of water 
rights as a principal means of protecting tne 
values inherent in both the Stilwater wet- 
lands and Pyramid Lake, taking due account 
of the needs and concerns of the Pyramid 
Lake and Fallon Tribes, upstream munici- 
palities, and the region’s agricultural com- 
munities. Successful conclusion of ongoing 
settlement negotiations being conducted by 
Senator Reid, in which a combination of 
federal, state, and private water-rights ac- 
quisitions will play a crucial role, should 
further these goals. As suggested by the Na- 
tional Audobon Society in a recent letter to 
your subcommittee, a Land and Water Con- 
servation Fund appropriation for FY 1989 
can be viewed as a critical first step in these 
efforts. The Environmental Defense Fund 
concurs with that view, and therefore sup- 
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ports the requested $3 million appropriation 
for the acquisition of active water rights 
from willing sellers for the direct benefit of 
the Stillwater National Wildlife Refuge and 
the indirect benefit of Pyramid Lake, the 
Pyramid Lake Tribe, and the Fallon Tribes. 
Under separate cover, we are sending you 
several documents which we believe may be 
useful to you as you deliberate further on 
this matter. We appreciate your assistance, 
and would be happy to provide any addi- 
tional information that you or members of 
your subcommittee might require. 
Sincerely, 
W.R. Zach WILLEY, Ph.D., 
Senior Economist, 


Staff Scientist. 
NEVADA ORGANIZATION FOR WILDLIFE, 
Reno, NV, May 2, 1988. 
Senator CHIC HECHT, 


for your information letter of April 21st rel- 
ative to your briefing the USDI concerning 
the OCAP in the Newlands Project. 

As we are all aware, the wetlands of La- 
honton Valley are in dire jeopardy due in 
large part to the proposed OCAP. It is the 
contention of our Board of Directors that 
the principal cause for the threat to these 
naturally occurring wetlands is due to ac- 
tions; past, present and proposed, of the 
U.S. Dept. of the Interior. And it is further- 
more our contention this same department 
is lawfully mandated to protect and pre- 
serve these same wetlands. 

Relative to the request by USDI to utilize 
1.2 million dollars of already appropriated 
funds for improvements (?) to Sheckler Res- 
ervoir and diking et al. to Stillwater, the fol- 
lowing comments are offered for your con- 
sideration. The source of the 1.2 million dol- 
lars being used is questioned, as to our 
knowledge these funds, and perhaps others 
related thereto, were destined for use by 
USFWS for other purposes. Since the 
Bureau of Reclamation is the sponsoring 
agency, it should behoove them to develop 
their own fundings. 

Sheckler Reservoir is not a natural wet- 
land and is in no jeopardy, therefore, is not 
qualified for wetland preservation. Proposed 
funding for diking and water delivery sys- 
tems to Stillwater (or the Carson Lake area 
for that matter) should await the initial in- 
gredient, namely a firm water supply to pre- 
serve these areas. Therefore, we strongly 
urge you to request federal funding ade- 
quate to purchase ‘irm, prime water rights 
adequate to supply, preserve, and protect 
our natural wetlands. This includes the 
Stillwater Marsh Complex and the Carson 
Lake Complex as well as lesser wetland 
areas in the valley. Thus our response to 
your request is to state unequivocally that 
the USDI should be informed they are 1) re- 
sponsible for the problem, and 2) the U.S. 
Congress should immediately develop fund- 
ing adequate to purchase the necessary 
prime water rights to preserve and protect 
all of the naturally occurring wetlands in 
Lahonton Valley. 

I thank you for giving me the opportunity 
to address this problem and extend to you 
our support in your endeavors to correct the 
same problems. 

Sincerely, 
ROBERT SUMMER, 


July 13, 1988 
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Member, Board of Directors, N.O.W. and Thank you for your continued support be used. In the end, no one is satisfied 


Member, Lahonton Valley Wetlands 
Coalition. 
NEVADA WATERFOWL ASSOCIATION, 
Reno, NV, May 3, 1988. 
Senator CH HECHT, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR HECHT: As President of the 
Nevada Waterfowl Association, I am writing 
you concerning the reappropriation of 1.2 
million dollars by the Department of the In- 
terior for physical improvements to the 
Stillwater Wildlife Management Area and 
Sheckler Reservoir. It is our impression that 
this is not a new source of funds but repre- 
sents part of the 2.36 million dollars which 
was appropriated for repair of flood damage 
to the Stillwater area in 1987. 

We have reviewed the proposed new 
projects and have determined that two of 
the planned dikes will be constructed on 
areas which will no longer have water as a 
result of the implementation of the pro- 
posed OCAP. Additionally, a ditch which is 
proposed as part of the project will divert 
water away from a productive existing wet- 
land and deliver it to the Stillwater area. 
None of these projects will provide any addi- 
tional water to the Lahontan Valley wet- 
lands or reduce the impact of the new 
OCAP upon those wetlands, and in some 
cases, may actually hasten the rate at which 
the contaminant levels in the water become 
toxic. In a time of tight fiscal budgets, ex- 
penditures such as these, which provide 
little or no benefit, should be changed. 

It is for these reasons, and the fact that 
the Lahontan Valley wetlands are the most 
important wetlands in the State of Nevada, 
that the Nevada Waterfowl Association 
strongly urges you to seek whatever means 
possible to reallocate the 1.2 million dollars 
toward the purchase of water rights for 
those wetlands. This would provide a start- 
ing point for an action which will have long 
lasting benefits for this irreplaceable re- 
source. In addition, we would encourage you 
to draft or support legislation which would 
provide federal funds on an annual basis for 
the purchase of water rights to maintain a 
minimum of 32,000 acres of wetlands in the 
Lahontan Valley. 

We would like to express our appreciation 
for the efforts you have put forth in seeking 
a solution to this problem. 


Sincerely, 
Rick HEANEY, 
President, Nevada Waterfowl Association. 
THE NATURE CONSERVANCY, 
GREAT BASIN FIELD OFFICE, 
Salt Lake City, UT, May 12, 1988. 
Mr. Scorr CAMERON, 
Legislative Assistant, Senator Chic Hecht’s 
Office, U.S. Senate, Washington, DC. 

Dear Scott: Thank you for our good visit 
recently. Both Robert and I appreciated 
having a chance to brainstorm about our 
Nevada projects and the Stillwater situation 
in particular. 

You should know we are supportive of the 
Senator’s efforts to secure funds for water 
rights purchases and of the reprogramming 
of the $1.2 million you mentioned. In addi- 
tion, over the coming weeks we hope to be 
probing deeper into the Stillwater situation 
in the hope of developing the comprehen- 
sive plan you spoke of. I tend to agree that 
we may not have time to wait for a total ne- 
gotiated settlement. In the interim we need 
to act fast to preserve what we can, while we 
can. 


and interest in the Conservancy’s work. I 
look forward to staying in touch. 
Sincerely yours, 
Dave LIVERMORE, 
Director, Great Basin Field Office. 


LAHONTAN Avnuson SOCIETY, In 
Reno, NV, April 29, 1568 
Hon. CHIC HECHT, 
U.S. Senate, Washington, DC. 

Dear SENATOR HEcuT: I am writing regard- 
ing the Stillwater National Wildlife Refuge, 
and the pending appropriation of 1.2 million 
dollars to be spent by the U.S. Fish and 
Wildlife Service on “improvements” there. 
The critical need at the refuge is for water, 
not for structures and changes to channel 
the non-existent or toxic water that will 
remain after the proposed OCAP is imple- 
mented. We feel that the money will be 
wasted if used as proposed. This money 
should be used in a way that would do the 
most good—to purchase water rights. The 
money would be much better spent this 
way, and would be an indication that the 
federal government is interested in a long- 
term solution, rather than just a band-aid 
approach. 

Also, we want to express our strong sup- 
port for the concept of a negotiated settle- 
ment in the Northern Nevada water situa- 
tion, and we encourage your office to assist 
in this direction. Obviously, the proposed 
OCAP is not the answer, nor is a court set- 
tlement. Only when the involved parties 
reach a negotiated settlement can any meas- 
ure of success be achieved. 

Again, we emphasize the need for immedi- 
ate action to save the wetlands of the La- 
hontan Valley, and urge your influence in 
the wise expenditure of this 1.2 million dol- 
lars. Stillwater must have water rights! 

Sincerely, 
CONNIE L. DOUGLAS, 


The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, the 
Senator from Idaho has correctly de- 
scribed the amendment. It does not 
cost money. 

Mr. REID. Mr. President, there is no 
bigger problem facing the citizens of 
northwestern Nevada than the prob- 
lem of water. The demands on the 
Truckee-Carson River system have 
grown dramatically during this centu- 
ry, the water supply has not. 

The meager water supply from these 
two small desert rivers is no longer 
sufficient to meet the needs of cities of 
Reno, Sparks, and Carson City, as well 
as commercial agriculture demands 
and the needs of the fish and water- 
fowl at Pyramid Lake and other wet- 
lands and wildlife areas. 

Even without the devastation of this 
year’s drought, the Truckee-Carson 
River system still falls short of meet- 
ing the demands for water by at least 
100,000 acre feet, or 360 billion gal- 
lons, a year. Over the years, this short- 
fall has led to numerous law suits and 
court decrees. Sometimes one group of 
water users prevailed and other times 
a different group won a case. The 
result has been a mishmash of court 
decrees mandating how the water can 


and hostility has continued to grow. 

Upon coming to the Senate, I made 
it one of my top priorities to see if I 
could help bring the various water 
users on the Truckee-Carson system 
together to negotiate an agreement on 
water distribution that could replace 
the tangle of court decrees and bring 
the legal wars to an end. Over the last 
year and one-half, I and my staff have 
spent hundreds of hours working with 
the major water users on the system. 
We have made progress, but there is 
still a long way to go and the outcome 
is still doubtful. 

In the meantime, the Department of 
Interior, under court order, developed 
a plan for dividing the water in the 
lower Truckee-Carson system between 
the agricultural users in the Newlands 
project, the first Bureau of Reclama- 
tion agricultural irrigation project in 
the West, and the endangered cui ui 
fish in the lower Truckee River and 
Pyramid Lake. In doing this the Fed- 
eral court system has recognized the 
responsibility of the Federal Govern- 
ment in this problem. It was, afterall, 
the Federal Government that built 
the irrigation system for the Newlands 
project and diverted water to its use. 
The Department of Interior has now 
devised a plan which significantly re- 
duces the water for the Newlands 
project. 

Unfortunately, this plan also has the 
side effect of drying up some 18,000 
acres of wetlands at the end of the 
river system. These wetlands are not 
only an important habitat for many 
species of fish and waterfowl indige- 
nous to Nevada, but are also a link in 
the Pacific flyway and a vital stopover 
for several additional species of migra- 
tory waterfowl. 

In part, the negotiations I have been 
conducting are aimed at getting addi- 
tional water supplies to help maintain 
a viable wetlands in Lahontan Valley. 
In the meantime, my colleague from 
Nevada has proposed an appropriation 
of $1.2 million to purchase existing 
water from the system explicitly for 
the wetlands use. I don’t want to leave 
anyone with the impression that this 
solves the wetlands problem. This will 
only purchase enough water to protect 
a few hundred acres of wetlands out of 
the 18,000 that will be endangered 
under the Department of Interior 
plan. But to the extent that it will 
serve as a symbol that the Federal 
Government recognizes its responsibil- 
ity to assist in mitigating the wetlands’ 
problems it is valuable and I urge my 
colleagues to support it. 

Mr. JOHNSTON. Mr. President, we 
accept the amendment., 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2606) was 
agreed to. 
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Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

AMENDMENT NO. 2607 

Mr. McCLURE. Mr. President, I 
send an amendment to the desk on 
behalf of Senator Stevens of Alaska 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Idaho [Mr. MCCLURE] 
for Mr. STevens proposes an amendment 
numbered 2607. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 97, line 7: after the word 
“person” but before the quotation mark, 
insert the following , whether or not such 
person is an Indian or Alaska native or is 
served on a fee basis or under other circum- 
stances as permitted by Federal law, or reg- 
ulations, for medical services provided in 


On page 97, line 10: after the quotation 
mark following the comma following the 
word “tribe” insert the following “: and is 
further amended by deleting the period 
after the word “agreement” and adding the 
words” That such employees in 
Alaska shall be deemed to be acting within 
the scope of their employment in carrying 
out such contract or agreement when they 
are required, as a term of employment, to 
perform medical, surgical, dental or related 
functions at a facility in Alaska other than 
the facility operated pursuant to such con- 
tract or agreement.” 

The PRESIDEING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE. Mr. President, this 
deals with the question of tort liability 
of certain personnel who work for the 
Indian Health Service in the State of 
Alaska and would correct a possible 
ambiguity that deals with the exten- 
sion of the services in Alaska by 
Indian Health Service contract person- 
nel or contract facilities to people of 
non-Indian ancestry or registration. 

We have carefully reviewed the 
amendment. I see no fault in it. I sup- 
port the amendment and urge its 
adoption. 

Mr. STEVENS. Mr. President, I send 
to the desk two unprinted amend- 
ments and ask for their consideration. 

These amendments would further 
clarify congressional intent regarding 
the coverage of the Federal Tort 
Claims Act in the provision of health 
services by tribal contractors when ad- 
ministering Federal health programs 
in Alaska. 

We have attempted to do this in the 
bill before you, but concerns have 
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been raised that services to non-Indi- 
ans or non-Natives may be outside the 
scope of such contracts. An additional 
concern is the applicability of the lan- 
guage to non-Indians and non-Alaska 
Natives who are treated at a non-IHS 
facility in Alaska by employees of a 
contract health care provider. The 
most common example in this case is 
when, as a condition for maintaining 
staff privileges at a non-IHS facility 
when the base clinic does not offer a 
full range of hospital services, contrac- 
tor physicians are required by the non- 
IHS facility to provide limited services 
to non-Indians at the facility. When 
an Indian Health Service physician 
handles such cases, he or she is cov- 
ered by the Federal Tort Claims Act. 
It is only fairness that we seek in ex- 
tending such coverage to employees of 
firms that contract with IHS for the 
provision of such health care services. 

Another example is where tribal 
contractors, under Public Law 93-630, 
have established contractual arrange- 
ments for sharing health personnel 
with other health providers. The IHS 
has similar arrangements. This ar- 
rangement facilitates the provision of 
health care to Alaska natives who do 
not live near the tribal contractor hos- 
pital. The contractive physician 
should be covered by the Federal Tort 
Claims Act under such circumstances. 

I want to thank my good friend from 
Idaho for all the assistance he, Sena- 
tor JoHNsToNn, and their staffs have 
provided in this legislation. This par- 
ticular bill is of substantial importance 
to Alaskans because of the dramatic 
presence that the BIA, IHS, Park 
Service, Forest Service, Fish and Wild- 
life, and the BLM have in Alaska. Un- 
fortunately, as hard as they have 
worked on this bill and as much help 
as their people have lent, there always 
seem to be a few issues that Alaskans 
raise at the last minute. In fact, I re- 
ceived five letters yesterday alone on 
matters that pertain to this bill—to 
raise those issues now, after the bill 
has gone through subcommittee and 
full committee, simply isn’t fair to the 
floor managers or the Senate. 

However, many of these issues are 
meritorious, and deserve the Senate’s 
consideration. But it simply isn’t possi- 
ble to give technical and complicated 
issues the attention they warrant 
during the time the floor managers 
are trying to move their bill through 
the Senate. Consequently, I ask my 
good friends from Louisiana and Idaho 
if they will indulge me and lend their 
considerable skills to try and resolve 
some of these last-minute items during 
conference. 

Mr. President, as I indicated, this is 
clarifying language. I urge adoption of 
the amendments. Since this is new lan- 
guage from what the House passed, we 
will have to work with the House con- 
ferees to gain final approval. 
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The question is on agreeing to the 
amendment. 

The amendment (No. 2607) was 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. EVANS. Mr. President, I have 
discussed a matter of great importance 
to the Quileute Tribe, that of develop- 
ing a water supply system, with my 
colleague Mr. JoHNsToN. We recom- 
mend that $75,000 be made available 
to the Quileute Tribe to determine the 
feasibility of, and for the engineering 
and design, including drilling test 
wells, for the construction of a domes- 
tic water supply system. These funds 
should be provided from appropria- 
tions for sanitation facilities to be con- 
structed by the Indian Health Service. 
This appropriation will improve the 
water quality at Lapush, WA, which is 
so poor that bottled water is delivered 
for human consumption. 

Mr. JOHNSTON. Mr. President, I 
concur with this recommendation and 
I will urge the conferees on the Interi- 
or appropriations bill to address these 
vital needs of the Quileute Tribe. I un- 
derstand the Senator from Washing- 
ton does not seek additional funds for 
this project beyond the amount pro- 
vided in the bill for sanitation facili- 
ties and that other similar projects are 
funded by this bill. 

Mr. ADAMS. Mr. President, finding 
a new source of domestic water is ex- 
tremely important and essential to 
meeting the basic human needs of the 
Quileute Tribe, and I am happy to 
support the request of my colleague 
from Washington. I thank the distin- 
guished Senator from Louisiana for 
his remarks clarifying congressional 
intent that the Indian Health Service 
will utilize existing funds within the 
fiscal year 1989 Indian Health Service 
budget for this project. 

Mr. JOHNSTON. I thank the Sena- 
tor from Washington [Mr. Apams]. 
Mr. President, the two Senators from 
the State of Washington are highly 
desirous of finding a new source of 
water for the Quileute Tribe and their 
request does not adversely affect any 
other projects or programs which are 
presently considered within the 
Senate Interior appropriations report. 
Therefore, I am prepared to give my 
assurance to the Senators from Wash- 
ington that I will work in conference 
to support their request. 

Mr. EVANS. I thank my distin- 
guished colleague Senator Apams for 
his support and gratefully extend my 
appreciation to Senator JOHNSTON and 
his fine staff for their assistance in se- 
curing this commitment on behalf of 
the Quileute Tribe. 
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AMENDMENT No. 2608 

Mr. JOHNSTON. Mr. President, ear- 
lier today we adopted a series of 
amendments en bloc except for the 
West Delta amendment which we held 
out. 

I ask the Chair if that West Delta 
amendment is still at the desk. 

All right. I am advised that this is 
the appropriate amendment so I now 
submit that amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


The Senator from Louisiana [Mr. JOHN- 
STON] proposes an amendment numbered 
2608. 


Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the read- 
= of the amendment be dispensed 

th. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, add a 
new section as follows: 

Sec. . Within currently available funds, 
the Secretary of the Interior is directed im- 
mediately to appoint and compensate an in- 
dependent third party factfinder mutually 
agreed upon by the Secretary and the Gov- 
ernor of Louisiana, to make all appropriate 
factual findings relating to past drainage oc- 
curring on Louisiana State Lease numbers 
10087, 10088, and 10187, and Federal Lease 
numbers OCS-G 5668 and OCS-G 5669 in 
the field on West Delta Blocks 17 and 18. 
Such factual findings shall include— 

(a) whether drainage of either United 
States or State hydrocarbons has occurred 
in such field during the time period starting 
April 7, 1986 and ending on the date that 
the factfinding proceeding is completed; 

(b) the areas or reservoirs from which the 


drainage occurred; 

(c) the quantity of recoverable hydrocar- 
bons, determined on a volumetric basis, 
originally in place within such areas or res- 
ervoirs prior to any production therefrom; 

(d) the respective percentages of such re- 
coverable hydrocarbons within the Federal 
poral State portions of such areas or reser- 
voirs; 

(e) the total accumulated volume of any 
net drainage, including the value thereof 
(together with a description of the method 
for determining such value) and all produc- 
tion costs incurred during that period; 

(f) the net dollar impact to the United 
States, United States lessees, the State of 
Louisiana, and the State lessees that has re- 
sulted from any such drainage; 

(g) the proper allocation of production 
from the field from all time periods starting 
April 7, 1986; and 

(h) the proper prospective allocation of 
production from the field. 

Within 90 days of the date of enactment 
of this Act, the third party factfinder shall 
submit a written report containing the fac- 
tual findings required by this section to the 
Secretary, the Governor of Louisiana, and 
the Committee on Interior and Insular Af- 
fairs of the United States House of Repre- 
sentatives and the Committee on Energy 
and Natural Resources of the United States 
Senate. 

Mr. JOHNSTON. Mr. President, the 
next amendment is an amendment re- 
quiring that within available funds the 
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Secretary of the Interior appoint and 
compensate an independent third 
3 factfinder to prepare a report on 

ast drainage of oil and gas in the 
West Delta field in offshore Louisiana. 

The reason for this, Mr. President, is 
that there is a present dispute be- 
tween the State and the Department 
of the Interior as to the extent of 
drainage on a field which lies astride 
the dividing line between Federal and 
State lands in Louisiana. This provides 
for the appointment of an independ- 
ent third party finder of fact, which 
we hope will resolve this dispute, all 
within available funds. 

Mr. McCLURE. Mr President, I have 
no objection to the amendment, but I 
do want to note at this time that this 
may be involved, or get us involved in 
a discussion of the meaning of the HE 
distributions, and I would not want 
the adoption of the amendment to 
prejudge the issues with respect to the 
meaning of the HE distributions. I 
would understand that the Senator 
from Louisiana does not mean to pre- 
judge any of those issues. 

Mr. JOHNSTON. The Senator is 
correct. This really relates to the fac- 
tual issue of drainage, and we hope 
that by appointing a third party we 
can reach a common ground. There 
really is no intent at all for it to deal 
with the HE interpretations. 

Mr. McCLURE. Our adoption of the 
amendment calling for the study on 
drainage is not intended to prejudge 
any issue with respect to what the HE 
settlement means with respect to 

e? 

Mr. JOHNSTON. The Senator is 
correct. 

Mr. McCLURE. With that under- 
standing, I have no objection to the 
amendment. 

The distinguished Senator from 
Oklahoma [Mr. NIcKLEs] had a ques- 
tion about that which can now be 
clarified with the following colloquy. 

Mr. NICKLES. I would like to clari- 
fy a matter regarding the amendment 
requiring an independent factfinding 
and report relating to the West Delta 
Field. Am I correct in my understand- 
ing that this report is not intended to 
serve as the basis for requiring any ad- 
ditional payments by the Federal 
lessee on the West Delta Field as a 
result of past production from that 
field? 

Mr. JOHNSTON. That is correct. 
The amendment is straightforward in 
merely requiring a factfinding and 
report by a third party with respect to 
past drainage on the West Delta Field. 
It is not my intention in offering the 
amendment that the report lead to ad- 
ditional payments by the Federal 
lessee due to past production on that 
field. Furthermore, the amendment 
does not require that any compensa- 
tion be paid by the Federal lessee, nor 
does it mandate any future action by 
the Congress or the administration, 
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other than the factfinding and report 
required by its plain terms. 

Mr. McCLURE. That is my under- 
standing of the amendment as well. 

Mr. NICKLES. On this basis, I will 
withdraw my objections to the amend- 
ment. 

The PRESIDING OFFICER. Is 
there further debate? 

The question is on agreeing to the 
amendment. 

The amendment (No. 2608) was 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 


AMENDMENT NO. 2609 


(Purpose: to make quartz mineral within 
the Ouachita National Forest a saleable 
mineral) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] for Mr. BUMPERS proposes an amend- 
ment numbered 2609. 


Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in the bill add 
the following new section: 

Sec. . (a) Subject to valid existing rights, 
on the date of enactment of this section de- 
posits of quartz mineral within the Oua- 
chita National Forest in the State of Arkan- 
sas shall no longer be subject to location 
and entry under the General Mining Law of 
1872 (17 Stat. 91), as amended, and all such 
deposits shall hereafter be disposed of 
under the same conditions as are applicable 
to common varieties of mineral materials on 
such lands under the Materials Act of 1947 
(61 Stat. 681), as amended: Provided, That 
fifty percent of the moneys received pursu- 
ant to this section shall be paid by the Sec- 
retary of the Treasury to the State of Ar- 
kansas, to be expanded as the State may 
prescribe for the benefit of the public 
schools and public roads of the countries in 
bse the Ouachita National Forest is situ- 
ated. 

(b) The Secretary of Agriculture shall pre- 
scribe rules and regulations for the disposal 
of quartz mineral from the Ouachita Na- 
tional Forest. 

Mr. JOHNSTON. Mr. President, this 
is an amendment on behalf of Senator 
Bumpers previously offered and with- 
drawn in order to have some questions 
about it cleared up. 

As I previously explained, it makes 
the mineral quartz to be treated as a 
salable mineral under the Mineral Ma- 
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terials Act similar to other nonenergy 
minerals such as gravel. 

It has now been cleared. 

Mr. BUMPERS. Mr. President, my 
amendment would make quartz miner- 
al within the Ouachita National 
Forest in Arkansas a “salable mineral” 
under the Common Varieties of Miner- 
al Materials Act. The amendment 
would authorize the Forest Service to 
handle the dispositions of quartz crys- 
tal in the same manner as it now han- 
dies deposits of sand, stone, gravel, 
pumice, pumicite, cinders, and petri- 
fied wood. This approach would great- 
ly simplify the current management 
situation with respect to quartz in the 
Ouachita Forest and would enhance 
the ability of the Federal Government 
to collect revenues based on the fair 
market value of this mineral. 

BACKGROUND 

The Ouachita contains large depos- 
its of quartz, a silica based mineral 
which is valued for its esthetic quali- 
ties and for certain industrial applica- 
tions. Small mining operations have 
existed on and near the National 
Forest for many years. Recently how- 
ever, the market for quartz crystals 
has expanded and values for certain 
crystals have increased dramatically. 
The best quality quartz, which sold for 
around $30 a pound in 1985, now com- 
mands prices of about $100 a pound. 

It is my understanding that this new 
market for crystals is attributable to 
new age beliefs which assign meta- 
physical qualities and special healing 
properties to crystals. In the Ouachita 
Forest, where the quartz crystal for- 
mations are reputed to be the best in 
the world, the result has been an on- 
slaught of new mining activity. In the 
past 2 to 3 years there has been a 300- 
percent increase in mining activites on 
the forest. Unfortunately, the Forest 
Service and Bureau of Land Manage- 
ment are hampered in their ability to 
consistently regulate this mining activ- 
ity because of widely differing laws ap- 
plicable to lands within the forest. 

The Ouachita National Forest, cre- 
ated by a proclamation of President 
Theodore Roosevelt in 1907, consists 
of approximately 1.3 million acres in 
western Arkansas. Unlike most forests 
in the Southern and Eastern parts of 
the United States, which are made up 
of lands acquired by the Federal Gov- 
ernment under the authority of the 
Weeks Act (36 Stat. 961, as amended), 
the Ouachita consists of intermingled 
“acquired land” and land reserved 
from the public domain. On the ac- 
quired lands—approximately 600,000 
acres—deposits of quartz crystals are 
leasable minerals. On the public 
domain lands, however, quartz crystal 
is treated as a locatable mineral sub- 
ject to the mining law of 1872. 

The rush for quartz crystal on the 
Ouachita National Forest shares many 
of the elements of the gold rushes of 
the past: A rapid increase in mining 
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activity; an increase in the number of 
people in the area; an increase in the 
size and nature of impacts; more oper- 
ations in environmentally sensitive 
areas; and a significant increase in un- 
authorized activity. 

Several thousand mining claims 
have been filed on the forest in the 
past 3 years. As the claims are not 
commodity specific, the agencies do 
not know how many are for quartz 
crystal. However, they have estimated 
that up to 2,000 claims have been filed 
for quartz. At the same time, on the 
same forest, quartz has been leased 
competitively for bonus bids approach- 
ing $300 per acre. The management 
regime makes no sense and is becom- 
ing an untenable situation for the Fed- 
eral land managers. In addition, State 
and local residents who treasure the 
scenic beauty of the Ouachita Forest 
are becoming increasingly concerned 
about mining activity on public 
domain lands. 

I have introduced legislation, S. 
2227, which would establish a competi- 
tive leasing system for quartz in the 
Ouachita National Forest. However, 
my informal discussion with mining 
experts at the BLM and the Forest 
Service have led me to consider the 
simpler approach of make quartz a sal- 
able mineral. Under a leasing ap- 
proach three agencies are involved; 
BLM issues the leases, Forest Service 
manages the surface, and MMS admin- 
isters the royalties. The advantage of 
salable versus leasable disposition is 
that the Secretary of Agriculture exer- 
cises authority for mineral material 
disposals on National Forest lands, 
whether public domain or acquired, 
thus streamlining the process because 
no Department of the Interior involve- 
ment is required. This approach is ad- 
vantageous for the miner, as he would 
be able to enjoy one-stop permitting 
and processing at the local district 
rangers office. The Forest Service has 
the authority to require bonding and 
reclamation to protect surface values 
and with its onsite personnel will be in 
a better position to monitor mining 
operations than the Department of 
the Interior. Competitive sales of 
quartz-crystal rich lands ought to 
bring in as much revenue as would 
rents and royalties from leasing, and 
could produce revenues sooner than 
leasing. 

Existing mining claims and existing 
leases would be grandfathered under 
applicable law. However, the Forest 
Service would be encouraged to pro- 
vide claim holders with the opportuni- 
ty to voluntarily convert claims in ex- 
change for assured rights under the 
salable program. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2609) was 
agreed to. 
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Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METZENBAUM. While I under- 
stand that budget constraints prevent 
us from funding every proposal, I am 
very concerned that land acquisition 
funds for the Wayne National Forest 
have been deleted from this bill. As 
you know, the House of Representa- 
tives recommended an appropriation 
of $1 million for the Wayne Forest. 

The Wayne National Forest faces in- 
creasing pressures due to the large 
amount of authorized but unacquired 
land within its boundaries. It is com- 
posed of hundreds of scattered blocks 
of land, and comprises little more than 
20 percent of the area within its estab- 
lished boundary, the smallest propor- 
tion of any National Forest. Future ac- 
quisition is necessary to consolidate 
these isolated tracts into a unified 
forest which can be feasibly managed. 

While I am very pleased that the 
committee has recommended $3 mil- 
lion for land acquisition in the Cuya- 
hoga Valley National Recreation Area, 
I believe that Ohio’s only National 
Forest merits our continued support 
for its expansion and improved man- 
agement. 

I would like to respectfully request 
that the distinguished floor manager 
of this bill, Senator JOHNSTON, support 
the House position on his matter when 
the bill goes to conference. 

Mr. JOHNSTON. I assure my distin- 
guished colleague from Ohio, Senator 
METZENBAUM, that I will make every 
effort to support your position in con- 
ference, and that if these funds are in- 
cluded in the final bill, it will be due to 
Senator METZENBAUM’s strong support 
for the Wayne National Forest. 

Mr. METZENBAUM. I thank the 
Senator from Louisiana for his assur- 
ances. 

Mr. HEINZ. Mr. President, I would 
like to engage the distinguished man- 
agers of the Interior and related agen- 
cies appropriation in a brief colloquy 
regarding certain Department of 
Energy research and development pro- 
grams which Senator SPECTER and I 
strongly support. 

The House-passed version of H.R. 
4867 contains an increase of $3.9 mil- 
lion above the request for acid rain 
control related procurements for sur- 
face control, engineering development, 
and engineering design in the control 
technology and coal preparation pro- 
gram. The House also approved $5 mil- 
lion above the request for flue-gas 
clean up to support acid rain control 
related procurements on fundamental 
investigations and scale up tests of 
duct injection systems. 
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These two appropriations taken to- 
gether will allow an innovative pro- 
gram of research into low-cost sulfur 
emissions control technologies to enter 
a second year. The ultimate product of 
this work, which could be commercial- 
ized in the next decade will be a com- 
petitive method of emissions control, 
one which can be retrofitted to exist- 
ing boilers. This alternative to scrub- 
bers will provide a cost-effective 
method of reducing emissions, help to 
reduce energy costs, and enhance U.S. 
reliance on its most abundent energy 
source—namely coal. 

I believe that the House- passed 
levels for these two items are essential 
to the Nation’s energy future. For that 
reason I urge the managers to accept 
the House action in conference. 

Mr. SPECTER. I join Senator HEINZ 
in urging my colleagues to favorably 
consider these two appropriations in 
conference. We recognize the con- 
straints that the distinguished manag- 
ers labored under; not every program 
could receive full support. Neverthe- 
less, when H.R. 4867 reaches confer- 
ence, we believe that the Senate 
should recede to the House for this 
important retrofit program. 

Mr. JOHNSTON. I thank my col- 
leagues for bringing their concerns to 
us. The program in question is a com- 
prehensive retrofit project which was 
originally funded in last year’s con- 
tinuing resolution. It is one we might 
like to support, but to do so will, most 
likely, require an adjustment in the 
outlay ceiling for the bill. This ques- 
tion will be addressed in conference 
and, if we are able to, we will try to 
assist the Senators. 

Mr. McCLURE. We certainly appre- 
ciate the contributions that retrofit 
technologies can make to the control 
of sulfur emissions. When we reach 
conference, we will have an opportuni- 
ty to review this project, and possibly 
assist the Senators from Pennsylvania. 
At this point, however, we do not 
know what our final allocation will be 
but we will consider the projects. 

Mr. SPECTER. I thank my friends, 
and look forward to working with 
them when the bill goes to conference. 

Mr. HEINZ. I appreciate the Sena- 
tors’ attention to this matter, which is 
of the utmost importance to the 
future of American coal. 

Mr. JOHNSTON. Mr. President, I 
am advised that the Contra matter 
will not be brought up before 5 
o’clock. It is an informal arrangement 
that that will not be brought up 
before 5 o’clock. 

It would be my hope that any fur- 
ther amendments to this bill be con- 
sidered and disposed of at this time. 

I might alert the following Senators 
who I believe have amendments: Sena- 
tor MELCHER may have an amendment. 
Senator SANFoRD may have an amend- 
ment. Senator WEICKER may have an 
amendment. Senator Kerry we would 
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be ready to handle Senator KERRY’S 
amendment at this point. I do not 
know whether there are further 
amendments. 

But at sometime between now and 5 
o’clock, Mr. President, if there are no 
further amendments, I would want to 
move that we close further amend- 
ments other than the Contra amend- 
ment. So I would hope that all Sena- 
tors if they have amendments would 
promptly come because the door is 
about to close. 

Mr. McCLURE. Will the Senator 
yield? 

Mr. JOHNSTON. Yes. 

Mr. McCLURE. If I understand it, 
the Senator identified Senators 
Kerry, MELCHER, SANFORD, and 
WEICKER as having possible amend- 
ments. I also have on my list of Sena- 
tors who possibly have amendments 
Senator NICKLES, Senator METZ- 
ENBAUM, Senator Wat.op, Senator 
Evans, and Senator Exon who have 
approached staff. I do not know 
whether they intend to offer those 
amendments or not, but I do urge, if 
they intend to offer the amendments, 
that they would let us know. 

Mr. JOHNSTON. Mr. President, I 
appreciate my colleague pointing out 
the interest of other Senators. I would 
say the time for those Senators to 
come to the floor is now because we 
will not promptly shut the door, but 
the door, we hope, will shut sometime 
soon. 

Mr. KASTEN. I would like to discuss 
a technical mistake affecting an im- 
portant facility in my State. This issue 
concerns the funding for the Ice Age 
Scientific Reserve’s proposed visitors 
facility and Ice Age Trail. 

The Wisconsin delegation requested 
an appropriation of $500,000 for the 
construction of a visitors facility on 
the Chippewa Unit of the Ice Age Sci- 
entific Reserve. We intended this to be 
in addition to the base for the Scien- 
tific Reserve. 

The Senate Bill contains $500,000 
for the Ice Age Scientific Reserve and 
an addition of $73,000 for the Ice Age 
Trail 


The House included the base fund- 
ing for the Ice Age Scientific Reserve 
($573,000) and the additional $500,000 
for the visitors facility. This is what 
we sought in the appropriations bill. It 
is my hope that in conference we can 
secure the full funding for the base of 
operations of the Ice Age Scientific 
Reserve, the Chippewa visitors facili- 
5 well as operation of the Ice Age 


Mr. JOHNSTON. I am aware of this 
concern of the Senator from Wiscon- 
sin. For several years he and Senator 
PROXMIRE have led the efforts to con- 
struct the Ice Age Trail and operate 
the Scientific Reserve. I recognize how 
important this issue is in Wisconsin, 
and the importance to the Nation. 
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I appreciate the Senator’s withhold- 
ing offering a correcting amendment 
at this time. I will take this issue to 
conference with the House and will 
give serious consideration to securing 
funding for both the base for the re- 
serve and the visitor’s facility. 

Mr. PROXMIRE. I appreciate the 
assistance of the Senator from Louisi- 
ana. His commitment to work to re- 
solve this issue is most reassuring. I 
want to emphasize how important this 
issue is in Wisconsin, and that the Ice 
Age Scientific Reserve, Visitors Facili- 
ty, and Ice Age Trail are key compo- 
nents of a major recreation, scientific, 
and wildlife feature of Wisconsin. 

Mr. McCLURE. I support this agree- 
ment. I believe both programs should 
be supported and recognize the House 
contains sufficient funding for both of 
these provisions. I look forward to 
working to approve these funds. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WIRTH. Mr. President, I take 
the floor for a couple of minutes to 
thank the distinguished chairman of 
the committee, the Senator from Lou- 
isiana, Senator JOHNSTON, for all of his 
great help on this piece of legislation 
for my State of Colorado. I think that 
the appropriation bill that has been 
crafted here reflects a whole new set 
of priorities in the way in which we 
look at public lands, in the way in 
which we think about optimizing the 
economic capacity of our public lands. 

Historically, we have looked at those 
public lands predominantly from the 
perspective of extraction—What can 
we take away from those public lands? 
How much mining? How much timber- 
ing? Those have been historic prior- 
ities in the view of public lands in Col- 
orado, the Rocky Mountain region, 
and the West. 

Those priorities today are changing 
and are changing very dramatically. 
Those changes are reflected in this 
piece of legislation. No longer are we 
committing our scarce public resources 
just to timber, just to cut roads, just 
for mining, but we are now looking at 
how we might manage our public re- 
sources for other economic returns. 

For example, how do we best 
manage our national forests, say, for 
the economic return of skiing? How do 
we best manage those for other recrea- 
tion values, for water quality and the 
resulting fish habitat and for game 
habitat areas that the Senator from 
Wyoming has been so instrumental in 
working on? 
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How do we manage them for long- 
term recreation values? We found 
hundreds of thousands, millions of 
people coming into the Rocky Moun- 
tain regions, using our public lands 
and wanting those public lands to be 
preserved. They are only going to be 
preserved if and when we continue to 
have the set of values reflected in this 
appropriations bill. 

There are a whole variety of projects 
in this bill that reflect the work that 
has been done by an awful lot of 
people in my State of Colorado and we 
culminate that in the very productive 
piece of legislation that we have in 
front of us. 

I would like to close by once again 
thanking Senator JoHNnston and his 
very able staff for their wonderful 
help to those of us in the State of Col- 
orado. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

AMENDMENT NO. 2611 

Mr. WALLOP. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Wyoming [Mr. WALLOP] 
proposes an amendment numbered 2611. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

LEGISLATIVE PROVISION FOR DISTRIBUTION OF 
LATE PAYMENT INTEREST 

Sec. . For Fiscal Year 1988 and each 
fiscal year thereafter, for the purposes of 
any law authorizing the leasing and extrac- 
tion of oll, gas, coal, or any other mineral 
from the Outer Continental Shelf or from 
any interest in land owned by the United 
States, regardless of the source or origin of 
the United States’ ownership, any interest 
paid to the United States under any law, 
regulation, or other authority which arises 
from or accrues with rspect to late payment 
of royalties, rents, bonuses, or other pay- 
ments due to the United States for any 
period, and received after the date of enact- 
ment of this provision, shall be paid or dis- 
tributed to the same recipients and in the 
same manner as the royalties, rents, bo- 
nuses, or other payments in connection with 
which such interest was paid. The Secretary 
of the Interior shall not recover or recoup 
any portion of late payment interest paid to 
the United States before the enactment of 
this provision which was paid or distributed 
to any State or other recipient of federal 
mineral lease revenues, except for amounts 
paid in connection with royalties or other 
revenues subsequently determined to be not 
owing to the United States. 

Mr. WALLOP. Mr. President, this is 
an amendment which I have cleared 
with the respective managers of the 
bill on both sides of the aisle. In es- 
sence, what it does is it puts in the 
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statute the current practice of the De- 
partment of Interior of sharing on the 
formula basis, the royalty formula 
basis, the late payment interest that 
the Department collects. 

We have checked. There is no budg- 
etary impact to this. It assures the 
States that for those revenues they 
have been paying, that they will not 
find some sudden late recoupment and 
it assures them that until such time as 
the Congress acts to change it, they 
can rely on their fair share on the in- 
terest payments for the late royalty 
payments that come to them. 

While Congress specifically provided 
for the sharing of interest for onshore 
oil and gas leases on public domain 
lands, it did not do the same for Outer 
Continental Shelf [OCS] leases. In the 
Federal Oil and Gas Royalty Manage- 
ment Act [FOGRMAI], Congress 
amended the Mineral Lands Leasing 
Act of 1920 to include interest within 
the scope of revenues to be shared 
with the States. However, FOGRMA 
did not include sharing interest pay- 
ments accruing on royalties from 
leased minerals other than oil and gas. 

I offer this amendment because I be- 
lieve that equity calls for sharing with 
the States, and other recipients, late 
payment interest. Interest attributable 
to payments is collected by the Feder- 
al Government to compensate for the 
loss of the use of those funds during 
the period for which the payments are 
due but not paid. Because the interest 
is collected on the total amount owed 
prior to any distribution, the Federal 
Government is collecting interest on 
the portion ultimately distributed to 
the State as well as on the portion re- 
tained in the Treasury. Because the 
State involved also suffers a loss of the 
use of funds, they should share in late 
payment interest. This amendment, 
Mr. President, would accomplish just 
that. 

Specifically, my amendment would 
enable the Secretary to share with 
States and other recipients of Federal 
mineral lease revenues whatever late 
payment interest the Federal Govern- 
ment receives, after the date of enact- 
ment regardless of the type of miner- 
al, category of land or leasing author- 
ity, interest assessment or accural au- 
thority, and production period in- 
volved. Coverage includes late pay- 
ment interest paid in connection with 
leases within the 8(g) zone of the OCS, 
as well as on all onshore Federal 
leases. Because my amendment is pro- 
spective, it would not require the De- 
partment of Interior to undertake an 
expensive and time-consuming exami- 
nation of past disbursements. 

Nonetheless, there have been past 
instances where the Department has 
distributed a portion of late payment 
interest received to various States as a 
result of inadvertent misunderstand- 
ing of the applicable law. This provi- 
sion would insulate such disburse- 
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ments so that late payments interest 
previously shared will not be recouped 
from States or other recipients unless 
it is found to have been paid in con- 
nection with overpayments to the Fed- 
eral Government. It makes a commit- 
ment to the States that they can rely 
on the stability of this share of the in- 
terest payments from the late royalty 
payments. Wyoming thanks you and 
so too will all the States affected. 

Mr. President, I thank the manag- 
ers. I thank in particular their staffs 
for working with me to achieve this. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE. Mr. President, I 
compliment the distinguished Senator 
from Wyoming for finding a way to 
solve the problem of a latent ambigui- 
ty which really is not and should not 
be a problem. But this removes any 
possibility that it be a problem. 

I think it is a very constructive 
amendment and I urge its adoption 
and commend the Senator for bringing 
it to the floor. 

Mr. WALLOP. I thank the Senator. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
want to join the comments of my col- 
league from Idaho. This is an excel- 
lent amendment and we are pleased to 
accept it. 

The PRESIDING OFFICER. Is 
there any further debate on this 
amendment? If not, the question is on 
agreeing to the amendment. 

The amendment (No. 2611) was 
agreed to. 

Mr. WALLOP. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. McCLURE. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 2612 

Mr. McCLURE. Mr. President, I 
send an amendment to the desk on 
behalf of Senators Evans and ADAMS 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Idaho (Mr. MCCLURE], 
for Mr. Evans (for himself and Mr. Apams) 
proposes an amendment numbered 2612. 

On page 94, line 23, after the word ex- 
pended”, insert the following: “Provided 
further, That of funds appropriated in the 
fiscal year 1987 continuing resolution for 
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the construction of detoxification facilities 
for Indian youth, not to exceed $600,000 
shall be made available for planning, and 
design of a youth alcohol and substance 
abuse treatment facility by the Inland 
Tribal Consortium, to be located in the state 
of Washington”. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE. Mr. President, I per- 
mitted the clerk to read the amend- 
ment because it is short and it does, 
indeed, explain the purpose of the 
amendment. It takes some money that 
has previously been appropriated for 
alcohol and substance abuse treatment 
facilities and recognizes the fact that 
that money has not been expended 
even though appropriated and avail- 
able because there is not an appropri- 
ate facility available for that purpose 
at this time. Therefore, to take from 
that money that would have been used 
for this program, not to exceed 
$600,000, to begin the planning and 
design of such a treatment facility by 
the Inland Tribal Consortium. 

Mr. EVANS. Mr. President, this 
amendment directs the Indian Health 
Service to make available from funds 
appropriated in the fiscal year 1987 
continuing resolution for the construc- 
tion of detoxification facilities for 
Indian youth, $600,000 for the plan- 
ning, design and construction of a 
youth alcohol and substance abuse 
treatment facility by the Inland Tribal 
Consortium of Idaho, Oregon, and 
Washington. 

This amendment will allow the 
Inland Tribal Consortium to initiate a 
vital program which is authorized 
under Public Law 99-570, the Omnibus 
Anti-Drug Abuse Act, and will effec- 
tively serve the needs of more than 30 
tribes in the States of Washington, 
Oregon, and Idaho as a regional treat- 
ment center for Indian youth. I urge 
my PRENAS to support this amend- 
ment. 

Mr. ADAMS. Mr. President, I am 
pleased to join my colleague from 
Washington State as a cosponsor of 
this amendment. 

The amendment will utilize existing 
funds which were appropriated in the 
fiscal year 1987 continuing resolution 
for the construction of detoxification 
facilities for Indian youth. The 
$600,000 to be made available by this 
amendment will be used for the plan- 
ning and design of a youth alcohol and 
substance abuse treatment facility by 
the Inland Tribal Consortium in the 
State of Washington. This is a collabo- 
rative effort of seven tribes in the pla- 
teau region of the Northwest to pro- 
vide for the treatment needs of their 
children and families. 

The Inland Tribal Consortium in- 
tends to develop this facility to serve 
the tribes in the States of Washing- 
ton, Oregon, and Idaho as a regional 
center under Public Law 99-570, the 
Omnibus Anti-Drug Abuse Act. This is 
a worthy and cost-effective effort be- 
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cause seven of the largest tribes in the 
Northwest are working together to 
prevent and treat the devastating ef- 
fects of alcoholism and substance 
abuse among Indian youth. 

Mr. McCLURE. Mr. President, I 
urge the adoption of the amendment. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, the 
amendment is a good one, and we 
accept it. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2612) was 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the record re- 
flect that Senator MURKOWSKI, the 
junior Senator from Alaska, is a co- 
sponsor with Senator STEVENS of the 
clarifying amendment to section 14 
note of the Alaska Native Claims Set- 
tlement Act regarding the Alaska 
Native escrow fund which was earlier 
adopted by the Senate in block with 15 
other committee amendments to the 
Department of the Interior and relat- 
ed agencies appropriations bill, amend- 
ment number 2594. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I 
wonder if the distinguished floor man- 
agers of the bill will turn to page 6 and 
7? I do not have an amendment to 
offer on this, but I would like to clari- 
fy a couple of points dealing with wild 
horse and burro management. 

I visited with Bob Burford, the direc- 
tor of the Bureau of Land Manage- 
ment, last week. He told me we have 
43,000 wild horses on the public lands 
and that the BLM has started a sanc- 
tuary program to try to relocate some 
of these wild horses. They have one, I 
believe, in North Dakota. I understand 
that the Senator from Arizona [Mr. 
DeConcrn1] has inserted some report 
language on the sanctuary program 
here. 

Mr. McCLURE. Will the Senator 
yield for just a moment? 

Mr. BUMPERS. Yes. 

Mr. McCLURE. I would not inter- 
rupt except I want the record precise 
on this. The sanctuaries they now 
have, which they are advocating, are 
in South Dakota. 

Mr. BUMPERS. It is not North 
Dakota. 

Mr. McCLURE. It is not North 
Dakota. The reason I mention that is 
there was a very unhappy experience 
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with the wild horse and burro pro- 
gram in South Dakota—— 

Mr. BUMPERS. That is what con- 
cerned me. We lost 100 horses there. 

Mr. McCLURE. That is correct. 

Mr. BUMPERS. Can the Senator tell 
me what happened to the 100 horses 
that died there? 

Mr. McCLURE. If the Senator will 
yield, I think it is plain that there was 
very bad management in the supervi- 
sion and care of those horses. That 
particular incident has happily been 
closed but unhappily was not closed 
soon enough. 

Mr. BUMPERS. Do we only have 
one sanctuary for wild horses right 
now? 

Mr. McCLURE. If the Senator will 
yield, we have one which, under agree- 
ment with the State of South Dakota, 
should be able to receive horses either 
this week or next, or begin to receive 
horses. There should be another one 
very soon under the same program 
with the same group of people manag- 
ing them. There are others in the pro- 
posal stage, but those are the ones 
that are current. 

Mr. BUMPERS. I see the committee 
has increased the appropriations of 
this program $6,150,000, and that is 
highly commendable. I personally ap- 
preciate that. 

On page 7, second paragraph, here is 
the reading of the report 

In order to provide a basis for eee en 
and evaluation, the Committee directs the 
Bureau to place at least two demonstration 
sanctuaries in operation in fiscal year 1989. 
In selecting these sanctuaries, the Bureau 
shall choose proposals located in different 


should also be managed by different organi- 
zations. 

I do not mind saying, I have come 
over here to put in a pitch for the Pine 
Ridge Indians and the Pine Ridge 
Indian Reservation in South Dakota. 
They do not have a proposal pending. 
There is already one sanctuary in 
South Dakota and, incidentally, that 
is where the Pine Ridge Indians got 
the idea that they could place 500 to 
1,500 horses in a sanctuary on the res- 
ervation, and perhaps even use it as a 
tourist attraction as well as an agency 
to put horses out for adoption. They 
have 18,000 acres available for this, 
and they tell me it is knee deep in 
grass. They also understand that BLM 
now pays $1 a head, to the sanctuary 
that is in existence right now in South 
Dakota. 

These people feel they can make a 
little money on that basis, maybe draw 
a few tourists, and maybe do some- 
thing in a very unique way to alleviate 
the grinding poverty that the people 
on that reservation, as well as others, 
continue to experience. 

Mr. McCLURE. Mr. President, will 
the Senator yield? 
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Mr. BUMPERS. I will be happy to 
yield. 

Mr. McCLURE. Mr. President, the 
particular Janguage that is referred to 
by the Senator is in the report at the 
request and insistence of our colleague 
from Arizona, Senator DECONCINI, be- 
cause there are other proposals, not 
necessarily in Arizona, but probably in 
the State of Colorado, that are also 
being reviewed by the department. I 
think the suggestion that the Senator 
from Arkansas has made is an excel- 
lent one. If, indeed, it can be found 
and if, indeed, the BLM can satisfy 
themselves that their statutory re- 
sponsibilities of supervision can be dis- 
charged in agreement with the tribe, I 
urge them to do so. 

I note for the Senator that just the 
pasturing charge which he makes ref- 
erence to, as expensive as it is, does 
not yield itself directly to the kind of 
solution the Senator is seeking be- 
cause in order for the department to 
accept the tribe as a contractor, they 
have to go out with an RFP and 
submit it through the competitive bid- 
ding process, which the tribe would 
only be one of the potential bidders. 

The sanctuary program, as it is ne- 
gotiated with the State of South 
Dakota, however, enabled them to do 
that without its going through a regu- 
lar RFP contracting process. That 
same process may be available in deal- 
ing with the tribe. I certainly will work 
with the Senator and anyone else who 
is interested in trying to determine 
whether or not this is an option that is 
available and could be followed. It 
seems to me it has a great deal of 
promise. 

Mr. BUMPERS. Mr. President, I 
thank the Senator very much for his 
comments and his spirit of cooperation 
on this. One of my primary concerns 
was the language in the report about 
different climatic conditions in differ- 
ent geographical locations. I hope that 
I will be a conferee when we go to con- 
ference with the House on this. I want 
to make sure that the Pine Ridge 
Indian Reservation will not be preju- 
diced as a result of a sanctuary already 
in existence in the same State. 

I did not get an opportunity, and I 
probably should have contacted the 
Senator from Arizona on this, and will 
before we go to conference, to try to 
get his acquiescence in possibly chang- 
ing this a little to make sure—not to 
change the thrust of it—but to make 
sure the Pine Ridge Indian Reserva- 
tion, if they choose to do this, will not 
be prejudiced by the fact there is al- 
ready a sanctuary in South Dakota. 

Mr. McCLURE. Mr. President, will 
the Senator yield? 

Mr. BUMPERS. I will be happy to 
yield. 

Mr. McCLURE. I think it would be 
fair to say the only way in which they 
will be affected by this language is 
that it does require different geo- 
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graphical climatic conditions for at 
least one other. 

There is nothing that limits the Sec- 
retary’s authority or the Director of 
the Bureau of Land Management’s au- 
thority to establish sanctuaries, but I 
think it is fair to say the Director of 
the Bureau of Land Management has 
had some unfortunate experience in 
dealing with wild horses and burros 
after they leave the jurisdiction and 
control of the Bureau of Land Man- 
agement. That is what happened in 
North Dakota. So they are very cau- 
tious as they move into this sanctuary 
program to see that it works well, that 
they, indeed, will be able to supervise 
it appropriately and that they do not 
again run into an unfortunate situa- 
tion in which people who are responsi- 
ble for the care and maintenance of 
these wild horses and burros do not do 
as was done in the situation in North 
Dakota. 

There is nothing in the law which 
limits the opportunity of the Secre- 
tary, acting through the Director of 
the Bureau of Land Management, to 
enter into the sanctuary agreements. 

I think you will find that Mr. Bur- 
ford is very receptive and anxious to 
find a program that does work, and 
that if there are sponsors of other 
sanctuaries that look like responsible 
sponsors, he is going to try to find a 
way to make that money available for 
the sanctuaries. I really believe that 
this language does not prevent him 
from dealing with the tribe, if indeed 
they wish to enter into such a propos- 
al with the Bureau of Land Manage- 
ment, with the exception they are con- 
strained by the total amount of money 
which is available. Until they have 
found another sanctuary in a place 
other than South Dakota, it might be 
a little more difficult to locate the 
second one in South Dakota other 
than the pending one in South 
Dakota. 

Mr. BUMPERS. I thank the Senator 
very much. 

The PRESIDING OFFICER. The 
Senator from Arkansas still has the 
floor. 

Mr. BUMPERS. Mr. President, I 
yield the floor. 

Mr. JOHNSTON. Mr. President, I 
simply wanted to say to my friend 
from Arkansas that I hope he will be 
able to join us on the conference com- 
mittee. To me it sounds like an excel- 
lent proposal for this Indian reserva- 
tion, and we will certainly work with 
him to see that it gets full consider- 
ation. 

Mr. BUMPERS. I thank the Sena- 
tor. 

AMENDMENT NO. 2613 

Mr. KERRY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
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The Senator from Massachusetts [Mr. 
Kerry], for himself and Mr. KENNEDY, pro- 
poses an amendment numbered 2613. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Page 87, line 18, after the parenthesis 
insert the following, 

: Provided further, That pursuant to sec- 
tion 111(bX1XB) of the Energy Reorganiza- 
tion Act of 1974, as amended, of the amount 
appropriated under this head, $4,900,000 
shall be available for a grant for an energy 
and natural resources technology develop- 
ment center at Brandeis University in Wal- 
tham, Massachusetts without section 
111 œ⁹ ) of such Act being applicable 

On page 87, line 16, linetype “200,000,000” 
and insert in lieu thereof 197,100,000. 

Mr. KERRY. Mr. President, this is 
an amendment that I believe is cleared 
with both sides. It represents a project 
which the Senate supported last year. 
Unfortunately, we were not able to 
maintain it in conference. It has the 
ability to provide significant energy 
development and energy conservation 
production for the United States, a 
project at Brandeis. It is not a new 
one. We have scaled down the level. 
The university is going to pick up all 
the operating costs. 

The distinguished chairman has told 
me that we have agreed on an area for 
transfer, $2.9 million in funds from a 
surplus account in schools and hospi- 
tals and $2 million from the energy 
conservation program. I thank the dis- 
tinguished chairman for what I know 
has been a very difficult process, but I 
am very appreciative of his support for 
this measure. 

Mr. JOHNSTON. Mr. President, we 
would have considered this amend- 
ment in committee. It is in that gray 
area between no new starts and cuts. 
We did in fact enact it here last year 
only to lose it in conference. So in that 
sense it is a replay of last year and not 
new. It is an excellent project. I think 
the Senator understands the difficulty 
it may face in conference, but never- 
theless we are willing to take this to 
conference. I am glad to join with him 
and accept it at this point. 

I am advised that the $2 million is 
from the energy conservation program 
direction. 

Mr. KERRY. That is correct. If I 
may add, I offer this on behalf of 
myself and Senator KENNEDY. It is our 
perception that we would have a 
better time this year with the confer- 
ence. I thank the Senator. 

Mr. McCLURE. Mr. President, we 
have no objection to the amendment. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 
The amendment (No. 2613) was agreed 
to. 
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Mr. JOHNSTON. I move to reconsid- 
er the vote by which the amendment 
was to. 

Mr. KERRY. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 

Mr. JOHNSTON. Mr. President, my 
list shows that only three Senators 
have an interest in further amend- 
ments. They are Senators MELCHER, 
METZENBAUM, and Evans. I will soon, in 
consort with the distinguished ranking 
minority member, ask for a hotline if 
there is any further interest in amend- 
ments, and if not, we would like to 
propound at some time a unanimous 
consent arrangement, then go to third 
reading, with the exception of the 
Contra amendment. So I put Senators 
on notice—I think this is about the 
eighth time we have put Senators on 
notice—that we are ready to do busi- 
ness and, if they really are serious 
about amendments, to come to the 
floor. We are ready. So I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. JOHNSTON. Madam President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 


The PRESIDING OFFICER (Ms. 
MIKULSKI). Without objection, it is so 
ordered. 

AMENDMENT NO. 2614 
(Purpose: To earmark $5,000,000 in existing 
funds, currently available to the Depart- 
ment of Energy, for new steelmaking re- 
search and development initiatives as au- 
thorized by law, and to provide that any 
additional existing funds shall only be ob- 

ligated on a year-by-year basis) 


Mr. JOHNSTON. Madam President, 
I send to the desk an amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston], for Mr. Merzensaum (for himself and 
Mr. HEINZ) proposes an amendment num- 
bered 2614. 

Mr. JOHNSTON. Madam President, 
I ask unanimous consent that reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 87, line 18, after “(15 U.S.C. 
4507)” insert “: Provided further, That the 
Secretary of Energy may use up to 
$5,000,000 for new steelmaking research and 
development initiatives as authorized by 
law: Provided further, That any such funds 
shall be made available from prior appro- 
priations for the steel initiative under this 
head: Provided further, That existing funds 
otherwise made available for the steel initia- 
tive for multi-year contracts may be ap- 
proved for more than one fiscal year but 
shall only be obligated on a year-by-year 
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Mr. JOHNSTON. Madam President, 
this amendment on behalf of Senator 
METZENBAUM deals with the steel initi- 
ative amendment. It is the committee's 
understanding that more than $9 mil- 
lion in prior appropriated funds for 
the steel initiative remains unobligat- 
ed. The steel industry and the Depart- 
ment of Energy quite frankly have 
gotten off to a slow start on this im- 
portant program. Senator METZ- 
ENBAUM’S amendment would authorize 
the Secretary of Energy to use up the 
$5 million of available funds if he so 
chooses for steel research concepts 
which were not authorized at the time 
of the original appropriation. I believe 
the amendment has been cleared on 
both sides. No objection has been 
lodged to it. 

Mr. METZENBAUM. Madam Presi- 
dent, this amendment will enable the 
Department of Energy to expand its 
R&D efforts on behalf of the Ameri- 
can steel industry. It is a first step in 
creating a lasting government-private 
sector partnership to develop ad- 
vanced steelmaking technologies. 

In 1986 Congress established a steel 
R&D program at the Department of 
Energy. This program has been 
funded annually as a line item in ap- 
propriations bills but it has never been 
authorized. And, unfortunately, DOE 
has only recently begun to promote 
this program. 

In order to expand the steel R&D 

program, I, along with Senator HEINZ, 
introduced a bill to authorize a 5-year 
steel R&D program at the Depart- 
ment of Energy. Our bill revises the 
current cost-sharing requirements to 
allow universities and independent 
laboratories to participate. Under the 
current program, these valuable re- 
search resources have been ignored. In 
addition, it requires DOE to develop a 
management plan to prioritize R&D 
pro § 
Madam President, the purpose of my 
amendment is to provide funding for 
our bill and to allocate existing funds 
more effectively. This amendment 
would permit DOE to make available 
from existing funds up to $5 million 
for new steelmaking R&D initiatives 
authorized by Congress. It further re- 
quires DOE to fund multiyear steel 
R&D efforts on a year-by-year basis. 
Year-by-year funding will allow DOE 
to fund more projects at one time. 

Madam President, a strong steel in- 
dustry is vital to the United State’s 
economic and national security. But 
without a coordinated, long-term, 
R&D effort, we will not have a first- 
rate steel industry. We need to renew 
our commitment to develop the tech- 
nologies which can put the American 
steel industry back on top. 

This amendment is an important 
step in extending federally supported 
steelmaking research into the next 
decade. I urge my colleagues to sup- 
port it. 
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Mr. McCLURE. Madam President, 
under existing authority the Interior 
Appropriations Committee initiated a 
steel research plan in fiscal year 1986. 
At that time, the plan was commonly 
known as the “Keyworth Initiative,” 
named after the President’s Science 
Adviser, Mr. George Keyworth. It was 
the intent of the subcommittee to 
direct the DOE to implement a re- 
search and development initiative at 
the National Laboratories to achieve 
advanced, energy efficient process 
technologies. Simply put, the plan was 
designed to have national labs work in 
conjunction with industry in order to 
find a way to “leapfrog” current tech- 
nology. 

“Leapfrogging” technology means 
throwing out the blast furnaces and 
the coke ovens so this Nation’s steel 
industry can become competitive 
again. I believe the Senator from Ohio 
was a supporter of that funding which 
has amounted to $9 million over the 
past few fiscal years. 

I have only one reservation about 
the amendment; perhaps two. One is 
the “Keyworth Initiative’ money was 
to involve industry and industry has 
not stepped forward to be involved in 
full measure as we had hoped they 
would. Second, it requires matching 
money. The amendment offered by 
the Senator from Ohio could free a 
portion of that money from those re- 
strictions of the industry participation 
and of matching funding. 

Madam President, I hope either in- 
dustry steps forward and comes up 
with matching funds, and we move the 
“Keyworth Initiative” forward, as Dr. 
Keyworth had in mind at the time this 
was done initially, or that we rescind 
the funds and bring that particular 
initiative to an end—one or the other. 
But I will not object to the adoption of 
this amendment at this time. Perhaps 
it will produce something good in 
terms of basic fundamental research 
and understanding of new technol- 
ogies in the steel industry. 

We have no objection to the amend- 
ment. 

Mr. HEINZ. Madam President, I 
want to join with the Senator from 
Ohio in support of this amendment to 
provide partial funding for the Steel 
Technology Competitiveness and 
Energy Conservation Act. Senator 
METZENBAUM and I introduced this bill 
on June 6 as a timely means of assist- 
ing the steel industry in its effort to 
restore competitiveness. Over the past 
two decades, hundreds of steel mills 
have shut down and hundreds of thou- 
sands of workers—over 56 percent of 
the industry—lost their jobs as our in- 
dustry suffered a serious depression 
and major structural change. Approxi- 
mately one-fifth of the industry filed 
for bankruptcy. 

With so much of the industry in 
debt, adequate R&D investment was 
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an impossibility. The American Iron 
and Steel Institute for years has esti- 
mated that the industry needs to 
spend $2 to $3 billion per year to stay 
competitive. In this decade the actual 
level has been closer to half of that. 
Research and developments efforts 
have fallen off at the same time our 
foreign competitors were improving 
their productivity through investment 
in the latest production techniques, 
often financed by Government subsi- 
dies. One of the ironies of our lagging 
investment effort is that we have 


Japanese and German technology. 

It is true, nevertheless, that despite 
losses of $12 billion in the 1980’s, 
American steel makers still managed 
to invest $4.3 billion in new equipment 
between 1982 and 1986, although, as I 
noted, this rate is far below what is 
needed to remain competitive. At 
present, most American steel is con- 
tinuously cast, creating a higher qual- 
ity product while using a third less 
energy. The industry’s resources, how- 
ever, are not enough to realize the 
modernization and productivity in- 
creases necessary for the steel indus- 
try’s long-term survival. The time has 
come for the Federal Government to 
demonstrate its commitment to Ameri- 
can steel. It is time to forge a stronger 
Government-private sector partner- 
ship to enhance R&D efforts. 

In fiscal year 1986, Congress began 
the necessary steps in that direction 
by approving a limited program to pro- 
vide Federal funding for steelmaking 
technology research and development 
through the Department of Energy. 
This program, known as the “Steel 
Initiative,” teamed the resources of 
the Department of Energy’s national 
laboratories with the talents of indus- 
try and university researchers. The 
Steel Initiative, however, will termi- 
nate at the end of this fiscal year. 

The continuation and strengthening 
of this initiative is crucial if our steel 
industry is to regain its technological 
and innovative edge. The amendment 
my colleague from Ohio and I are of- 
fering will help to continue the earlier 
initiative and thereby encourage long- 
term, high-risk research which would 
not normally be supported by a basic 
industry. Our bill, S. 2470, authorizes 
$10 million in 1989, $12 million in 
1990, and $15 million for each of the 
fiscal years 1991 through 1993 to the 
Department of Energy. $3 million for 
each fiscal year 1989 through 1991 
would also be authorized to the Na- 
tional Bureau of Standards to provide 
the necessary technical support. It is 
my hope that the Energy Committee 
will consider this proposal soon. 

Today’s amendment is an interim 
step. It would allocate $5 million in 
unspent funds specifically for this ini- 
tiative. 

The need for modernization of the 
domestic steel industry is no longer a 
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subject for debate. It is an absolute ne- 
cessity. President Reagan’s own Steel 
Advisory Committee found that “‘mod- 
ernization and increased productivity 
were essential to the survival of the 
American steel industry.“ The 
strength of our economic and national 
security is directly tied to the viability 
of our steel industry. We cannot 
assume that foreign steel suppliers 
will meet our demands in times of 
crisis, and we cannot allow ourselves to 
lose our basic capacity in this basic in- 
dustry. 

Furthermore, many other secondary 
and tertiary jobs depend on the steel 
industry. A National Academy of Sci- 
ences study found that for every steel- 
worker, there are four other American 
workers whose jobs rely on a steady 
supply of steel. 

The issue of steel modernization ef- 
fects more than jobs and trade. Since 
the steel industry is extremely energy 
intensive, further improvements in 
technology would inevitably mean in- 
creased energy conservation through 
more efficient methods of steel pro- 
duction. Reduction of energy expendi- 
tures, of course, would undoubtedly 
result in further lowering the cost of 
American steel on the world market. 

There are many steps in the steel 
making process in which new technol- 
ogy could conserve energy. For exam- 
ple, installation of a continuous caster 
can reduce energy expenditures by as 
much as 30 percent. Many American 
factories are held back by an energy- 
inefficient coking and smelting proc- 
ess. A direct steelmaking process and 
improved steelrolling machines could 
cut energy-related production costs to 
a fraction of what they are today. 

Madam President, this amendment 
will assist the American steel industry 
in regaining its competitive and tech- 
nological edge. With the help of the 
steel initiative, American steel will 
once again enter the ring of competi- 
tion with a fighting chance. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Ohio [Mr. METZENBAUM]. 

The amendment (No. 2614) was 


agreed to. 

Mr. JOHNSTON. Madam President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 
AMENDMENT NO. 2615 

Mr. JOHNSTON. Madam President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston], for Mr. Exon, proposes an amend- 
ment numbered 2615. 
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Mr. JOHNSTON. Madam President, 
I ask unanimous consent reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 106, at the end of line 14, insert 
before the period the following: “: Provided 
further, That the Institute of Museum Serv- 
ices shall develop and implement a plan, by 
which, within three fiscal years, each state 
shall receive, at a minimum, one-half of one 
per centum of the grant funds available, 
provided that each state submits at least 
one qualified application: Provided further, 
That the director of the Institute of 
Museum Services shall submit to the chair- 
men of the Committees on Appropriations 
of the Senate and House of Representatives 
report detailing the reasons for a judgment 
that the application or applications of a 
museum or museums from a particular state 
were deemed not qualified, causing that 
state to fall below the one-half of one per 
centum criteria” 

Mr. JOHNSTON. Madam President, 
this amendment on behalf of Senator 
Exon provides the Institute of 
Museum Services develop and imple- 
ment over a 3-year period a plan under 
which each State would receive a mini- 
mum one-half of 1 percent of the 
grants made available to the institute, 
provided that an application has been 
received from the State. The amend- 
ment also directs IMS to report to the 
Congress if an application is deemed 
not qualified. 

Madam President, the idea behind 
this amendment is to help smaller 
States which need help on museum 
sciences. We think this is an excellent 
amendment. 

Mr. EXON. Madam President, this is 
an amendment to that portion of this 
bill concerning the Institute of 
Museum Services. That agency re- 
ceives almost $22 million in funding in 
this bill. The great majority of that 
funding is used for grant programs to 
support our Nation’s museums. 

This amendment is being offered be- 
cause I have become increasingly con- 
cerned about the manner in which this 
program is being administered. Let me 
explain. 

Nebraska is a small State in popula- 
tion but it does contain within its bor- 
ders several museums of high quality. 
In Omaha, there is the Henry Doorly 
Zoo and the Joslyn Art Museum. Lin- 
coln boasts the University of Nebraska 
State Museum, the Sheldon Art Gal- 
lery, and the Nebraska State Histori- 
cal Museum. There are other fine in- 
stitutions, such as the Stuhr Museum, 
throughout the State. Nebraska is 
rightfully proud of these fine addi- 
tions to their State which add greatly 
to its high quality of life. I am sure 
that each State can proudly point to 
its own similar institutions. 

Last year, the IMS awarded almost 
$20 million in grants to support muse- 
ums. That agency found it appropriate 
to provide less than $65,000, less than 
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one-third of 1 percent, of that funding 
to Nebraska museums. This year, 12 
Nebraska museums applied for fund- 
ing from the IMS only to find that 
only one grant request for $5,000 had 
been allowed. The program distributed 
over $17 million nationwide. Although 
each of the museums that I mentioned 
earlier in this statement requested 
funding, not one was deemed worthy 
of support. Over the 2-year period, Ne- 
braska museums have received less 
than 0.19 of a percent of the IMS’s 
funding. 

The IMS does not dispute that many 
Nebraska museums are worthy of sup- 
port. It merely claims that the lack of 
funding is due to the failure of those 
institutions to prepare competitive ap- 
plications. To understand that answer, 
Madam President, you must realize 
that grant applications to the IMS are 
scored by a panel of peers. Now I be- 
lieve that the Nebraska museums that 
submitted applications for funding 
made every effort to submit the high- 
est quality and best prepared applica- 
tions possible. The answer of the IMS 
can only be disappointing and discour- 
aging to them. 

I have, for the past year, attempted 
to work with the IMS to resolve this 
problem, with no apparent success. 
Something is wrong with a program 
that year after year fails miserably to 
equitably distribute its funding. I 
cannot accept that a decisionmaking 
process that systematically eliminates 
applications from a particular geo- 
graphical area is appropriate. The as- 
sistance being provided by the IMS 
should be available to all areas, with 
each museum being given an equal op- 
portunity to receive funding. The 
record of the IMS does not reflect that 
it is concerned with that goal. 

The IMS further seems to have little 
concerns for helping those worthy mu- 
seums that are most in need of sup- 
port. For the past several years, Ne- 
braska’s economy has been struggling 
through difficult times. No doubt, its 
museums have felt the crunch of de- 
creased financial resources. Yet, the 
IMS apparently has no concern over 
those difficulties. No effort has been 
made to help those museums most in 
need of support. Instead, the museums 
that are able to spend the most in an 
effort to receive a grant are at an obvi- 
ous advantage. Anyone who reviews 
the list of museums that did receive 
funding will find that many of the 
most successful and financially sound 
museums in the Nation are included. 
This is clearly a case of the rich get- 
ting richer and the poor getting 


poorer. 
This amendment would merely re- 
quire that the IMS in administering 
its programs treat our Nation’s muse- 
ums fairly. It requires the IMS to give 
no less than one-half of 1 percent of 
its grant funding for museums to each 
State over a 3-year period. It is not my 
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intent to micro manage this agency 

and the amendment is tailored to give 

the IMS flexibility in reaching that 
goal. 

I urge the Senate to adopt this 
amendment. I have a table that shows 
where the grant awards from the gen- 
eral operating support funds for this 
year were awarded on a State-by-State 
basis. My colleagues will find that, as 
can be expected, some States do well 
and others not so well. Nevada and 
North Dakota received no funding at 
all. Our support programs such as this 
one should be operated in a fair and 
equitable manner and it is evident 
that the IMS has failed in that regard. 
As such, this amendment is a modest 
effort at improving that program. 

I ask unanimous consent to have 
printed in the Recorp the table to 
which I referred. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

State by State comparison of general operat- 
ing support grants from the institute of 
Museum Services for 1988 

$198,920 
51,158 
237,902 
63,754 

1,732,311 
127,945 
323,747 
252,537 
288,393 
163,285 
47,647 
63,070 
723,719 
344,717 
127,211 
345,612 
75.000 


175.732 

0 

5.000 
181,659 
41.953 
158,693 
2,286,792 
436,066 
0 


640,561 
71,553 
174.290 
1,623,845 
110,000 
127,672 
137,294 
269,268 
352,090 
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Mr. McCLURE. Madam President, I 
know that the Institute of Museum 
Services does not like the direction 
that this amendment takes. I under- 
stand exactly what the Senator from 
Nebraska is attempting to do, and I do 
not want to fly under any false colors 
here. 

I suspect that there will be strong 
resistance from the House conferees 
when we get to the conference. But, 
with the understanding of the manag- 
ers of the bill that it has an uncertain 
future—and I do not want to indicate 
by that that we are going to jettison 
the amendment when we walk out the 
door, which is sometimes the case, but, 
in honesty, I want people to under- 
stand that this has an uncertain 
future in conference—I have no objec- 
tion to the amendment. 

Mr. EXON. Madam President, I am 
somewhat disturbed by the statements 
made by my friend and colleague from 
Idaho. I appreciate his forthright atti- 
tude. 

It might well be that a rollicall vote 
will be necessary to establish whether 
the Senate feels it is necessary to be 
fair in this measure. I was trying to ex- 
pedite things, and I am not particular- 
ly encouraged by the statement made 
by the Senator from Idaho. 

I simply say that if Idaho had been 
treated as have several States, includ- 
ing the State of Nebraska with $5,000 
and the State of Nevada with zero and 
the State of North Dakota with zero, I 
imagine that the Senator from Idaho 
would feel a little more strongly about 
this than he does. I do not know how 
Idaho was treated, but I suspect that 
Idaho was treated a little better than 
some of us who do not happen to have 
members from a particular State on 
the Appropriations Committee. 

So I advise, in answer to the remarks 
made by the Senator from Idaho, that 
I will be following this with keen inter- 
est, and I will alert the members of 
the Nebraska delegation on the House 
side. 

I believe that the intent of this 
amendment is not to try to dictate, 
other than to say that a minuscule, 
minimum amount should be provided 
in each instance of the States, which I 
think the review group should not 
object to on the merits. I am not 
trying to be unreasonable, and I think 
the Senator from Idaho knows that. 
The Senator from Louisiana indicated 
that he thought it was a reasonable 
amendment. 

So I hope the Senator will take this 
up with great deliberation and see if 
the House of Representatives will un- 
derstand the fairness of the measure 
put forth by the Senator from Nebras- 
ka. 


Mr. JOHNSTON. Madam President, 
I do not understand my colleague from 
Idaho to exhibit a lack of enthusiasm 
for the amendment but, rather, I 


18186 


think he stated what is the fact, and 
that is that we may run into trouble 
with the House Members in confer- 
ence. 

We will do our best, but I urge my 
friend from Nebraska to work his 
magic not only on his own delegation 
but also on the members of the confer- 
ence committee. We have many items 
here, and they can be very tough in 
their bargaining over there. 

Any help we can get from the Sena- 
tor from Nebraska, particularly on 
this amendment, will be greatly appre- 
ciated and may be necessary to ensure 
a fair consideration by the House 
Members in the conference. 

Mr. EXON. Madam President, I 
thank my friend from Louisiana. 

I simply say that I do not know 
whether the same caveat has been 
placed on other amendments that 
have been taken as has been placed on 
the amendment I have offered. 

I guess anything is at risk, as we un- 
derstand that, during the conference 
procedure. I simply emphasize that I 
feel very strongly about this and will 
be doing everything I can to assist my 
colleagues who will be serving on the 
conference committee to make proper 
explanation of this in the House, in 
the hope that they would see the rea- 
sonableness of it. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment. 

The amendment (No. 2615) was 

to. 

Mr. JOHNSTON. Madam President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PROXMIRE. Madam President, 
I wonder if I might engage the acting 
chairman of the subcommittee and the 
Senator from Alaska in a brief collo- 
quy concerning funding for the timber 
program in Alaska’s Tongass National 
Forest. 

Mr. STEVENS. I would be pleased to 
discuss this program, which I know 
has been a matter of some interest to 
the Senator from Wisconsin. 

Mr. JOHNSTON. I would be pleased 
to respond to any comments from 
either the Senator from Wisconsin or 
the Senator from Alaska. 

Mr. PROXMIRE. I am concerned 
that funding for the timber program 
in the Tongass National Forest is ad- 
justed so that spending more accurate- 
ly reflects the anticipated timber prod- 
uct and pulp demand from the Ton- 
gass, and reduces backlogs of Tongass 
timber investment made in excess of 
market demand since 1981. 

Mr. STEVENS. My concern is that 
Congress assures an adequate supply 
of timber to the Tongass timber indus- 
try. In the past, investments in this 
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program have not always reflected 
market demand or the needs of the 
southeast Alaska timber industry. 
This has contributed to increases in 
the cost of doing business on the Ton- 
gass. In the future, Federal spending 
on the Tongass Timber Program must 
provide an adequate timber supply to 
the timber industry at reasonable 
costs. 

I would also note that the Forest 
Service has made substantial changes 
in its administration of the Tongass to 
deal with these concerns. One of my 
principal concerns is that now they 
are underestimating timber demand 
levels for the future. 

Mr. JOHNSTON. During our confer- 
ence with the House, I expect the com- 
mittee to address the concerns of both 
Senators. The committee has reported 
the President’s recommendations for 
Tongass spending for fiscal year 1989. 
However, the committee has received 
conflicting statements of the amount 
of timber available for sale, and the 
quantity of unharvested volume avail- 
able under all contracts. I hope to re- 
solve them for fiscal year 1989 in con- 
ference. 

Mr. PROXMIRE. The Forest Serv- 
ice has provided the Congress with 
conflicting information. These discrep- 
ancies significantly affect the level of 
funding necessary to make adquate 
supplies available to industry consist- 
ent with market demand and sound re- 
source management in fiscal year 1989 
and future years. Congress should 
fund the Tongass Timber Program to 
offer and administer Tongass timber 
sales at no greater level than neces- 
sary for meeting anticipated demand 
for timber products and pulp from the 
national forest. To do this, we must 
reduce the backlog of fully prepared 
timber to be offered or sold. We must 
reduce the timber industry’s backlog 
of timber under contract but unhar- 
vested. And most important, we must 
reduce the backlog of added invest- 
ments in road construction and pre- 
commercial thinning created by the 
Forest Service since 1981. 

Mr. STEVENS. I would agree with 
my colleague, Mr. Proxmrre, that the 
inventory of timber readily available 
to the timber industry should play a 
significant role in determining the 
level of Federal expenditures for the 
Tongass Timber Program. However, 
Congress must continue to invest in 
marginal timberlands to ensure an 
adequate supply of timber to the Ton- 
gass dependent timber industry in 
southeast Alaska. 

I have not yet reached agreement 
with the Senator from Wisconsin on 
the appropriate volume of timber in- 
ventories under contract for all Ton- 
gass timber purchasers. I was just in 
southeast Alaska, around the Ketchi- 
kan area, during the Fourth of July 
recess, and spoke to several industry 
people who were very concerned about 
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the availability of timber. One or two 
of Alaska’s mills have enough under 
contract to last them several years. 
Many others could run out in the next 
year if they are unable to purchase 
timber from small timber harvesters 
or more is not available for them to 
purchase. However, I believe we have 
reached agreement on how to treat 
this inventory volume in setting the 
timber preparation level for next year. 

Mr. JOHNSTON. In agreeing to the 
President’s budget proposal for fiscal 
1989, the committee understood that it 
was recommending funding for the 
Tongass Timber Program sufficient 
for the Forest Service to maintain an 
adequate supply of timber under con- 
tract and prepared for harvest. The in- 
formation provided to the committee 
has not always been consistent and 
clear. 

Mr. PROXMIRE. The Forest Serv- 
ice indicates that there is currently 
565 million board feet [mmbf] fully 
prepared for harvest in the two long- 
term sale areas. The volume available 
at the beginning of fiscal year 1989 
will depend upon the volume harvest- 
ed this year, which the Forest Service 
currently estimates at 210 mmbf, and 
the new volume prepared during this 
year, which is scheduled to be 260 
mmbf. 

Mr. STEVENS. Madam President, if 
the Senator from Wisconsin will yield, 
I point out that the two long-term sale 
holders report a harvest of 162 mmbf 
as of May of this fiscal year, and 
expect to reach nearly 300 mmbf by 
October. 

Mr. PROXMIRE. I thank the Sena- 
tor. In addition, there will be 84 mmbf 
available for sale to short-term timber 
purchasers at the beginning of fiscal 
year 1989. At that time, there will be 
an estimated 211 mmbf to 478 mmbf 
of unharvested timber under contract 
by short-term timber purchasers. 

Mr. JOHNSTON. Last year, we were 
faced with a similar debate with the 
House over the funding level for the 
Tongass Timber Program. To resolve 
it, we worked out a procedure which 
should be applied again this year. The 
most difficult step is arriving at some 
agreement on the volume of timber 
which should be under contract and 
ready for harvest at the beginning of 
the fiscal year. 

Once this issue is resolved, it is a 
simple calculation to add the volume 
of timber under contract and current- 
ly available for harvest and the 
volume prepared but unsold and from 
this total subtract the estimated har- 
vest level. Comparing this to the 
target for inventory volume indicates 
how much new timber should be pre- 
pared for harvest. 

Mr. PROXMIRE. I commend my 
distinguished colleagues, Mr. STEVENS 
and Mr. Jounnston, for their efforts to 
restructure the Tongass timber 
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volume made available for harvest in 
past fiscal years which is carried for- 
ward from one year to the next. This 
is estimated at 930 mmbf to 1.4 billion 
board feet last year. I agree that we 
should provide timber from the Ton- 
gass, while protecting scenic vistas, 
providing dispersed and developed 
recreation, preserving existing fish 
and wildlife habitat quality, and main- 
taining both local subsistence opportu- 
nities and water quality. 

Under current law, the Forest Serv- 
ice is not accountable to the Congress 
and the American people for the fund- 
ing of the Tongass National Forest. As 
evidenced by the General Accounting 
Office report—GAO-RCED-88-54—re- 
quested by Mr. Stevens and myself, 
since 1981 the Forest Service consist- 
ently spent more Federal money than 
necessary for meeting the actual needs 
of the southeast Alaska timber indus- 


For example, the funds provided by 
section 705(a) of the Alaska Lands Act 
resulted in the preparing of timber for 
sale well beyond anticipated market 
demand, constructing of 364 miles of 
surplus roads, and unnecessary pre- 
commercial thinning of 43,000 acres of 
cut over lands. It is my intent that the 
Forest Service lay out new timber 
sales along the unutilized or underuti- 
lized road systems built since 1981. 
Moreover, the Forest Service has con- 
sistently carried over unexpended bal- 
ances of funds from prior fiscal years 
without apparent justification. 

Clearly, the carryover function may 
have legitimate uses in the timber pro- 
gram; however, the Tongass Timber 
Program’s carryover practices are not 
easily explained and the sums actually 
carried over each year have grown 
consistently since 1984. This practice 
increases the apparent demand for 
future funds and distorts Congress’ 
ability to determine needs and budget 
priorities. 

Mr. STEVENS. I agree with my col- 
league that the Tongass Timber Pro- 
gram deserves a careful review, al- 
though I am not sure that I can agree 
with the figures he has cited for road 
miles and acres of precommercial thin- 
ning. Let me point out that the GAO 
study took a snapshot of a time period 
during which the industry was in deep 
recession. The industry has now re- 
bounded. 

The implications of asserting that 
there are surplus miles of road in the 
Tongass are unclear. For example, in- 
creasing the return in timber per mile 
of road means either larger clearcuts 
or increasing the number of entries 
scheduled for a road system. In addi- 
tion, I understand precommercial thin- 
ning to be an essential part of the in- 
tensive management plan for the Ton- 
gass, contributing to the supply of 
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timber late in the 110-year harvest ro- 
tation. However, I intend to cooperate 
fully with Mr. Proxmire in exploring 
the implications of the concerns he 
has raised. I also agree with my col- 
league that the Forest Service’s carry- 
ow practices deserve additional scru- 
tiny. 

Mr. JOHNSTON. I want to com- 
mend my colleagues, Mr. PROXMIRE 
and Mr. Stevens, for their efforts to 
assist the committee in reaching a con- 
sensus on the controversy concerning 
the management of the Tongass Na- 
tional Forest. Because of their efforts 
and interests the committee has made 
substantial progress this year in un- 
derstanding this complex and conten- 
tious matter. 

In making its recommendation, the 
committee has tried to follow the fol- 
lowing principles: To offer and admin- 
ister Tongass timber sales at no great- 
er level than to meet anticipated de- 
mands for Tongass National Forest 
timber; to reduce the backlog of fully 
prepared timber volume to be offered 
or sold to the degree practicable; to 
reduce the industry’s inventory of 
timber under contract and unharvest- 
ed to the degree practicable; and to 
reduce the average unit costs of sup- 
plying timber to reasonable levels to 
the degree practicable. 

I want to take this opportunity to 
emphasize the committee’s concern 
over the quality of information provid- 
ed to Congress by the Forest Service. 
The committee urges the Forest Serv- 
ice to continue to work with interested 
groups to review and refine the as- 
sumptions underlying the Tongass 
Timber Program and the quantity of 
timber readily available to the timber 
industry. 

Mr. JOHNSTON. Madam President, 
I note for the record that both Sena- 
tors SHELBY and HEFLIN have a strong 
interest in the House-passed funding 
of $250,000 for the Sloss Furnaces na- 
tional historic landmark in Birming- 
ham, AL for historic preservation and 
interpretation. 

I note that interest so that the 
record will be clear as to that, and we 
are similarly alerted for the confer- 
ence. 

Madam President, that leaves all 
amendments taken care of, except 
that there may be some on behalf of 
Senator MELCHER and there may be 
one on behalf of Senator Evans. 

I am not ready to say, “Going, going, 
gone, sold American,” but we are very 
close to that. I think those are the last 
amendments to be considered. 

At this point, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Madam President, I ask 
unanimous consent that the following 
amendments constitute the sole re- 
maining amendments to be offered on 
this bill: An amendment by Mr. MEL- 
CHER on IHS, an amendment by Mr. 
MELCHER on Indian arts, an amend- 
ment by Mr. MELCHER on MHD, an 
amendment by Mr. MELCHER on Dull 
Knife, an amendment by Mr. MELCHER 
on Northern Cheyenne, an amend- 
ment by Mr. MELCHER on tort claims, 
an amendment by Mr. Evans on 
hatchery research center, an amend- 
ment by Mr. NIcKLEs, and an amend- 
ment by Mr. Dore which has already 
been offered, and an amendment 
which I am prepared to offer to that 
amendment. 

The PRESIDING OFFICER. Is 
there objection to the unanimous con- 
sent request? 

Mr. JOHNSTON. Madam President, 
reserving the right to object, I just in- 
quire whether germane amendments 
to those will be required? 

Mr. BYRD. I would hope not, and 
that an amendment to the Nickles 
amendment be in order. 

Mr. McCLURE. Germane? 

Mr. BYRD. A germane amendment 
to the Nickles amendment be in order, 
germane and relevant. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. Madam President, I do 
not believe I will object, but I think 
the distinguished majority leader indi- 
cated the Dole amendment which is 
pending and there would be an amend- 
ment to that amendment. I think after 
having discussed with the majority 
leader there is not going to be any 
problem, but I am wondering as a 
matter of insurance if we might add 
one additional Dole  sense-of-the- 
Senate amendment in case we cannot 
agree on the other. I do not think it 
will be offered. 

Mr. BYRD. Could we both? 

Mr. DOLE. Yes. 

Mr. BYRD. Possibly the addition of 
a sense of the Senate of the amend- 
ment by Mr. Dore and one by Mr. 
BYRD. 

Mr. JOHNSTON. Madam President, 
reserving the right to object, and I 
shall not object, just simply to make 
clear, in reserving these amendments 
they need not necessarily come up and 
there is no time reserved for them. It 
is simply that all other amendments 
are not permitted other than these. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. Madam President, I 
think I would strike the reference to 
relevancy and leave the word “ger- 
mane” in the request. 

The PRESIDING OFFICER. Is 
there objection to the majority lead- 
er’s unanimous consent request? 
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Mr. BYRD. And that any technical 
amendments be included in the agree- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 2616 
(Purpose: To amend the 1989 Interior 
appropriations bill) 

Mr. MELCHER. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Montana [Mr. MEL- 
on proposes an amendment numbered 

At the appropriate place in the bill add 
the following: 

From the unobligated amount of previous 
appropriations available for irrigation con- 
struction for the Northern Cheyenne Reser- 
vation, the Secretary of the Interior shall 
transfer $34,000 to the Northern Cheyenne 
Tribe as a grant for the Dull Knife Memori- 
al College. 

Mr. MELCHER. Madam President, 
this amendment is one that I offer on 
behalf of the Dull Knife Memorial 
College. It is a tribally controlled com- 
munity college on the Northern Chey- 
enne Reservation in Montana. 

What the amendment accomplishes 
is this: It authorizes the transfer of 
$34,000 from an irrigation construc- 
tion account for the Northern Chey- 
enne Reservation and transfers that 
money to the tribe as a grant for Dull 
Knife Memorial College. 

It has been cleared by the tribe. This 
is what they request. 

The point is that there is a shortage 
in the college funds and the irrigation 
fund simply cannot be used at this 
time. 

I believe the amendment has been 
cleared by both sides. 

I ask for its immediate adoption. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. McCLURE. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. JOHNSTON. Madam President, 
I ask unanimous consent that the 
a for the quorum call be rescind- 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JOHNSTON. Madam President, 
we accept this amendment which 
transfers $34,000 to the Northern 
Cheyenne tribe. 

Mr. McCLURE. Madam President, I 
will not object to the amendment at 
this time. I do want to say to the Sena- 
tor from Montana that we have not 
had an adequate opportunity to look 
into the merits of this transfer. I will 
not object to the amendment. That 
will give us the opportunity, as we go 
to conference, to check into the back- 
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ground and the merits of the transfer 
of funds and I would at least have an 
open mind with respect to it. I do not 
know of any reason to object. I simply 
have not had the opportunity to 
check. I have no objection to the 
amendment at this time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from 
Montana [Mr. MELCHER]. 

The amendment (No. 2616) was 
agreed to. 

Mr. McCLURE. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2617 
(Purpose: To transfer certain appropriated 
funds to the Institute of American Indian 
and Alaskan Native Culture and Arts De- 
velopment for renovation of a building 
that is to be used as a museum) 

Mr. MELCHER. Madam President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Montana [Mr. MEL- 
CHER], for himself, Mr. Inouye, Mr. BINGA- 
MAN, and Mr. DoMENICI, proposes an amend- 
ment numbered 2617. 

Mr. MELCHER. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 48, line 16, delete the period after 
the word “Reclamation” and insert the fol- 


lowing: 

Provided, further, That $332,000 of the 
funds appropriated under this heading, 
shall be transferred to the Institute of 
American Indian and Alaskan Native Cul- 
ture and Arts Development if the Institute 
enters into an agreement before September 
30, 1989, for the lease of (with an option to 
purchase) a building in Santa Fe, New 
Mexico, which has space suitable for use as 
a museum, classrooms, a cultural research 
and exchange center, and a retail gift shop, 
which shall remain available to the Insti- 
tute until expended for the renovation of 
such building and for the relocation of the 
collection of the museum of the Institute to 
such building. 

Mr. MELCHER. Madam President, I 
am offering this amendment on behalf 
of myself, Senator Inouye, Senator 
BINGAMAN and Senator DOMENICI. The 
amendment assists the newly estab- 
lished Institute of American Indian 
Arts in Santa Fe. This spring the Insti- 
tute of American Indian Arts was 
changed from the Bureau of Indian 
Affairs school to an independent, non- 
profit, federally chartered college 
similar to Howard University. Control 
was transferred from the Bureau of 
Indian Affairs to a board of trustees 
appointed by the President. This 
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transfer was accomplished as a result 
of legislation which I and others spon- 
sored to save the school and develop 
the world-class educational institution 
dedicated to American Indian arts. 

It is necessary to provide some op- 
portunity for the board of trustees to 
get going on collecting the funds and 
getting the school in operation. The 
new board of trustees is charged with 
raising the money actually to develop 
the school, although the core funds 
will continue to be provided by the 
Federal Government through the 
Bureau of Indian Affairs budget. 

I believe the amendment is very 
much needed and very appropriate at 
this time. It would simply get the 
school going. 

Madam President, I am very pleased 
to propose two amendments on behalf 
of myself, Senator Inouye, Senator 
BINGAMAN and Senator Domentici to 
assist the newly established Institute 
of American Indian Arts in Santa Fe. 

This spring the Institute of Ameri- 
can Indian Arts was changed from a 
Bureau of Indian Affairs School to an 
independent non-profit federally char- 
tered college, similar to Howard Uni- 
versity. Control was transferred from 
the Bureau of Indian Affairs to a 
Board of Trustees, appointed by the 
President. This transfer was accom- 
plished as a result of legislation which 
I sponsored to save the school and de- 
velop a world-class educational institu- 
tion dedicated to American Indian 
arts. This was necessary because the 
school, established 1962, had been run 
into the ground and was on the brink 
of closure. 

The new Board of Trustees, on 
which I have the privilege of serving 
as one of the four non-voting congres- 
sional members, faces a huge task to 
realize the goals of the legislation. Al- 
though the core funding will continue 
to be provided by the Federal Govern- 
ment through the Bureau of Indian 
Affairs budget, the new Board of 
Trustees is charged with raising the 
money to develop the school. I am con- 
fident that, given time, the Board will 
be able to develop a school which will 
be recognized throughout the United 
States and the world as an institute of 
higher education in native American 
arts. However, it does take time to 
gear up for the massive fundraising 
campaign which will be necessary. For 
the most part, the Board can afford 
the time to build the Institute. 

There is one area, however, in which 
the Institute cannot afford to wait. 
This involves a priceless collection of 
art and other objects which has been 
accumulated since the Institute was 
started. Pursuant to the enabling leg- 
islation, this collection is to be the 
focal point for a world class scholarly 
cultural research center. This collec- 
tion has not been completely inventor- 
ied, but is estimated to be worth mil- 
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lions of dollars. It is a unique and 
amazing legacy of American Indian 
art. 


The problem is that the collection is 
in danger of being lost and is unus- 
able. It is currently stored on the 
grounds of the Santa Fe Indian School 
in an old WW II “bathhouse,” a de- 
crepit building which lacks fire protec- 
tion, and cannot be readily accessed by 
students or scholars. Because of the 
dreadfully inadequate facility, the col- 
lection cannot be insured. The situa- 
tion is so bad that the Board of Trust- 
ees, at its first meeting, declared the 
situation an emergency. 

My amendment would enable the 
Board of Trustees to take immediate 
steps to transfer the collection to a 
building in Santa Fe which would be 
suitable for a museum, cultural re- 
search center, classrooms and a retail 
shop and which is currently available 
on a lease-purchase basis. The purpose 
of my amendment is to assist the Insti- 
tute in transferring the collection and 
to make necessary renovations. The 
Board will still have to raise the funds 
to purchase the facility, as envisioned 
in the legislation, but the modest 
amount of funding provided under 
this amendment would enable them to 
immediately start on the museum and 
cultural research and exchange center 
mandated by the enabling legislation. 

My amendment would transfer 
$332,000 from the BIA construction 
funds intended for facilities improve- 
ment and repair to BIA buildings to 
the Institute to be used for expenses 
associated with transferring the 
museum collection, provided that the 
Institute enters into a lease-purchase 
agreement in an appropriate facility. 
The $332,000 in my amendment would 
include $32,000 previously appropri- 
ated to install a fire suppression 
system in the building where the col- 
lection is currently housed. My second 
amendment would clarify that the In- 
stitute, as a Federal entity, is covered 
under the Federal Tort Claims Act, a 
provision which should have been in- 
cluded in the authorizing legislation, 
but as an oversight was not. 

Madam President, this is a very 
modest amendment, yet it would make 
a world of difference to the future of 
the Institute of the American Indian. 
The Institute has identified a suitable 
building in Santa Fe which would be 
available for $5,000 per month which 
can be accommodated in the Insti- 
tute’s operating budget. Additionally, 
all the rental would go toward the pur- 
chase price which is approximately 
$1.5 million. This is a good opportuni- 
ty for the Board to immediately take 
steps to comply with the enabling leg- 
islation and start building the Insti- 
tute. I urge the Senate to accept the 
amendment. 

I believe it has been cleared on both 
sides. 
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Mr. JOHNSTON. Madam President, 
will the Senator yield? 

Mr. MELCHER. Yes, I am delighted 
to yield. 

Mr. JOHNSTON. Madam President, 
I am pleased to tell the Senator that 
we have now cleared his amendment. 

Mr. MELCHER. I thank the Sena- 
tor. 

Mr. BINGAMAN. Mr. President, I 
rise in support of the amendments of- 
fered by my friend and colleague, Sen- 
ator MELCHER, which would provide ur- 
gently needed assistance to the Insti- 
tute of American Indian and Alaska 
Native Culture and Arts Development. 

For more than two decades, the In- 
stitute has sought to fulfill its congres- 
sionally mandated commitment to pre- 
serve and foster traditional Native 
American art and culture while also 
encouraging the evolution of contem- 
porary and personal artistic expres- 
sion. As a Federal institution, the In- 
stitute’s unique ability to combine an 
unwavering education to Indian educa- 
tion, heritage, and culture has gained 
it an international reputation. 

Now, as a newly chartered nonprofit 
institution with a Presidentially ap- 
pointed Board of Trustees, the Insti- 
tute has the potential for even greater 
achievement. But the Board, though 
possessing the dedication and commit- 
ment needed to lead the Institute into 
a new era of artistic and cultural 
growth, is faced with very serious chal- 
lenges. 

Upon assuming control of the Insti- 
tute in June 1988, the Board discov- 
ered that the school suffered seriously 
from administrative neglect. I am 
pleased that the Appropriations Com- 
mittee agrees with Senator MELCHER 
and myself that we in the Federal 
Government must work with the 
Board to rectify this unfortunate situ- 
ation and that it has agreed to the 
adoption of these critical amendments. 

These amendments alone will not 
solve the Institute’s problems, but 
they will do much to preserve and en- 
hance the continued viability of this 
important institution because they 
will help preserve one of the school’s 
most valuable resources—its priceless 
collection of Indian art. 

The Institute’s art collection, which 
is one of the finest collections of 
modern and traditional Indian art in 
the Nation, has not been completely 
cataloged or valued in recent years 
and it is not insured. An old bath- 
house, lacking in fire protection and 
sufficient security, serves as the Insti- 
tute’s museum and storage facility. It 
is a small structure without space for 
classrooms, which are essential to edu- 
cation and research efforts, and with- 
out adequate exhibit space. 

These conditions are shameful and 
must be swiftly remedied. These 
amendments are a start. Through a 
small set-aside—$332,000—from the 
Bureau of Indian Affairs general fa- 
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cilities’ improvement and rehabilita- 
tion funds, the Institute’s Board will 
be able to begin efforts to safeguard 
the museum’s collection. It is my un- 
derstanding that the funds will be 
available to the Institute only if it 
enters into an agreement to lease fa- 
cilities for a suitable museum, class- 
room, and cultural research and ex- 
change center in Santa Fe, NM, where 
the Institute is now located. I further 
understand that this transfer from the 
Bureau’s general funds to the Insti- 
tute will in no way affect the transfer 
of any Federal funds for construction, 
repair and improvement of tribal irri- 
gation and power systems, facilities, or 
housing. 

With this understanding, I whole- 
heartedly support these amendments. 
To allow for the continued endanger- 
ment of this fine institution would be 
a shame, not only for the students 
whose artistic and educational oppor- 
tunities would be stemmed, but for 
this Nation as a whole, which has been 
deeply enriched by the Institute’s ex- 
istence. I urge my colleagues to join us 
in support of these amendments. 
Thank you. 

Mr. McCLURE. Madam President, 
we have no objection to the amend- 
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Montana 
(Mr. MELCHER]. 

The amendment (No. 2617) was 
agreed to. 

AMENDMENT NO. 2618 
(Purpose: To clarify that the Institute of 

American Indian and Alaskan Native Cul- 

ture and Arts Development is a Federal 

entity for purposes of the Federal Tort 

Claims Act) 

Mr. MELCHER. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Montana [Mr. MEL- 
CHER], for himself, Mr. INOUYE, Mr. BINGA- 
MAN, and Mr. DoMENICI, proposes an amend- 
ment numbered 2618. 

Mr. MELCHER. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 100, on line 2, delete the period 
ri the word “fund” and insert the follow- 


Section 1513 of the Higher Education 
Amendments of 1986 (20 U.S.C. 4420) is 
amended— 

(1) by striking out “The Institute” and in- 
serting in lieu thereof “(a) Tax STATUS.— 
The Institute”, 

(2) by inserting ; Tort LraBrLITY” -fter 
“Status” in the section heading, and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) Tort LiaBILITy.— 
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“(1) The Institute shall be subject to li- 
ability relating to tort claims only to the 
extent a Federal agency is subject to such li- 
ability under chapter 171 of title 28, United 
States Code. 

“(2) For purposes of chapter 171 of title 
28, United States Code, the Institute shall 
be treated as a Federal agency (within the 

of section 2671 of such title). 

“(3) For purposes of chapter 171 of title 
28, United States Code, the President of the 
Institute shall be deemed the head of the 

Mr. MELCHER. Madam President, 
this amendment is also cosponsored by 
Senator Inouye, Senator BINGAMAN, 
and Senator Domenic: and it has to do 
with the Institute in Santa Fe. What 
this amendment would accomplish is 
to clarify that the Institute, as a Fed- 
eral entity, is covered under the Feder- 
al Tort Claims Act, a provision which 
should have been included in the au- 
thorizing legislation but, as an over- 
sight, was neglected and not in the au- 
thorizing legislation. 

Madam President, this is a very 
modest amendment, yet it would make 
a world of difference to the future of 
the Institute of American Indian Arts. 
The Institute has identified a suitable 
building in Santa Fe which would be 
available for $5,000 per month which 
can be accommodated in the Insti- 
tute’s operating budget. Additionally, 
all the rental would go toward the pur- 
chase price, which is approximately 
$1.5 million. 

This is a good opportunity for the 
board to get going. This second 
amendment would permit some sav- 
ings since the Institute would be treat- 
ed under the Federal Tort Claims Act 
which would save them some money in 
insurance premiums. 

I ask for the adoption of this amend- 
ment. 

Mr. JOHNSTON. Madam President, 
would the Senator yield? 

Mr. MELCHER. Yes. 

Mr. JOHNSTON. As I understand it, 
the amendment pending before the 
Senate would treat the Institute of 
American Indian and Alaskan Native 
Culture and Arts Development as any 
other Federal agency in its coverage 
under the Federal Tort Claims Act. 
Thus, the Institute’s liability relating 
to tort claims would be the same as 
5 applicable for other Federal agen- 
cies. 

Am I correct about the effect of this 
amendment? 

Mr. MELCHER. The Senator is ab- 
solutely correct. 

Mr. JOHNSTON. Madam President, 
it is a good amendment and we will 
accept it. 

Mr. McCLURE. Madam President, 
we have no objection to the amend- 
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Montana 
(Mr. MELCHER]. 
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The amendment (No. 2618) was 


agreed to. 

Mr. JOHNSTON. Madam President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2619 
(Purpose: To delay the implementation of a 
certain rule affecting the provision of 

38 services by the Indian Health Serv- 

ice. 

Mr. MELCHER. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 


The Senator from Montana [Mr. MEL- 
CHER], for himself, Mr. INOUYE, and Mr. 
DASCHLE, proposes an amendment numbered 
2619. 


Mr. MELCHER. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 98, on line 12, after the word 
“Alaska” insert following: 

Sec. .(a) The final rule published in the 
Federal Register on September 16, 1987, by 
the Health Resources and Services Adminis- 
tration of the Public Health Service of the 
Department of Health and Human Services, 
relating to eligibility for the health care 
services of the Indian Health Service, shall 
not take effect before the day that is three 
years after the date of enactment of this 
Act, and no action may be taken before such 
day to implement or administer such rule or 
to prescribe any other rule or regulation 
that has a similar effect. 

(b) During the 3-year period described in 
subsection (a), the Indian Health Service 
shall provide services pursuant to the crite- 
ria for eligibility for Indian Health Services 
in effect prior to September 15, 1987. 

(cX1) The Office of Technology Assess- 
ment, acting in consultation with the Indian 
Health Service, shall conduct a study to de- 
termine the impact of the final rule de- 
scribed in subsection (a) and of any other 
proposed rules which would change the eli- 
gibility criteria for the services of the 
Indian Health Service. 

(2) The study conducted under paragraph 
(1) shall include— 

(A) full participation and consultation 
with Indian and Alaskan Native tribal gov- 
ernments, and representatives of urban 
Indian health care programs; 

(B) statistics for each of the service areas 
of the Indian Health Service on the number 
of Indians who are currently eligible for the 
services of the Indian Health Service; 

(C) statistics for each of the service areas 
of the Indian Health Service on the number 
of Indians who would be eligible for such 
services if the final rule described in subsec- 
tion (a) or any alternative rules changing 
eligibility were implemented; 

(D) consideration of the financial impact 
of such final rule or any other proposed rule 
on the contract health care budget and on 
the clinical services budget of the Indian 
Health Service; 
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(E) consideration of the health status, cul- 
tural, social, and economic impact on Indian 
reservations and urban Indian populations 
of such final rule or any other rule chang- 
ing the eligibility criteria; 

(F) consideration of the alternatives, if 
any, that would be available to those Indi- 
ans who would not be eligible for such serv- 
ices by reason of any such final rule; and 

(G) consideration of the program changes 
that the Indian Health Service would be re- 
quired to make if the eligibility require- 
ments for such services that were in effect 
on September 15, 1987, were modified. 

(3) By no later than the date that is 2 
years after the date of enactment of this 
Act, the Office of Technology Assessment 
shall submit to the Congress a report on the 
study conducted under paragraph (1). 

(4) Before submitting to the Congress the 
report on the study conducted under para- 
graph (1), the Office of Technology Assess- 
ment shall provide Indian tribes, Alaska 
Native villages, and urban Indian health 
care programs an opportunity to comment 
on the report and shall incorporate the 
comments on such Indian groups into the 
report. 

(d) The provisions of this section shall 
a effect on the date of enactment of this 

Mr. MELCHER. Madam President, I 
am offering this amendment on behalf 
of myself and Senators Ix our and 
DascHLE. What the amendment would 
accomplish is to simply delay the im- 
plementation of a rule which the De- 
partment of Health and Human Serv- 
ices has promulgated to change the 
criteria under which Indians are eligi- 
ble to receive health care from the 
Indian Health Service. This amend- 
ment is absolutely essential because, 
under the proposal that HHS has 
made, about 125,000 Indians would 
become ineligible for Indian health 
services. Most of these people could 
not afford any alternative health care. 

In addition, the proposed rule would 
cause an unknown increase in the 
Indian Health Service contract’s 
health care budget which is already 
seriously underfunded. 

We have held hearings on this prop- 
osition. The tribes are unanimous in 
asking that the implementation of the 
rule be delayed until they can have 
some input in it. The contract hospi- 
tals are unanimous, also, in saying 
they do not know where they come 
out on this. They would like to see a 
delay, also, until further study can be 
given to the matter. 

I ask the chairman and ranking 
member of the subcommittee to accept 
the amendment. I think they have had 
time to review it, and I understand it 
can be accepted. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE. Madam President, I 
wonder if the Senator from Montana 
might entertain a different thought, 
and allow the committee to approach 
the problem the way we did. There is a 
1-year delay contained in the bill. Rec- 
ognizing that this bill is a 1-year bill, 
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we are dealing with an appropriation 
bill that deals with 1 year, and we 
ought not attempt to extend beyond 
the period for which the appropriation 
is made. The distinguished Senator 
from Alaska came to us with exactly 
the same request that is now pending 
in the amendment offered by the Sen- 
ator from Montana and, after we dis- 
cussed the matter with him in those 
terms, saying, Hey, this is a 1-year 
bill, we ought not to be taking actions 
that extend beyond the parameters of 
the bill,” he agreed to accept that 
along with the assurance that if, 
during that 1 year we find that we still 
have not resolved the problem and it 
still needs further moratoria for next 
year, that we would, again, entertain 
that kind of action again next year. 

I wonder if that might not satisfy 
the requirements of the Senator from 
Montana. 

Mr. MELCHER. I understand exact- 
ly what my friend from Idaho is 
saying. I happen to agree with it. I 
think a long period of time should be 
covered in authorizing legislation 
rather than appropriations bills. 

I believe what the Senator is sug- 
gesting is that the language of the 
amendment be changed to be limited 
to 1 year, the prohibition against using 
any funds. 

Mr. McCLURE. The bill as before us 
already has the 1-year moratoria in it. 
I would suggest the Senator withdraw 
the amendment with the assurance 
that if we need it next year we will en- 
tertain it again next year. 

Mr. MELCHER. Might I inquire of 
the Senator if it is actually in the bill 
or if-it is just reported out? 

Mr. McCLURE. I believe it is in the 

bill language. 
Mr. JOHNSTON. Madam President, 
it is my understanding it is in the bill 
as part of the administrative provi- 
sions. On page 97, lines 10 through 15 
of the bill the language is required. 

Mr. MELCHER. Might I inquire 
again, the reference? Page 97? 

Mr. JOHNSTON. Madam President, 
the language reads: 

Provided further, That none of the funds 
made available to the Indian Health Service 
in the act shall be used to implement the 
final rule published in the Federal Register 
on September 16, 1987 by the Department 
of Health and Human Services relating to 
eligibility for the health care services of the 
Indian Health Service. 

Mr. MELCHER. Madam President, 
do I have the floor? 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. JOHNSTON. I yield the floor, 
Madam President. 

The PRESIDING OFFICER. The 
Senator from Montana has the floor. 

Mr. MELCHER. Madam President, 
and my colleagues, we will review the 
amendment we have offered. While it 
is true that this proviso contained in 
the bill would delay the implementa- 
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tion of the final rule that I referred 
to, the rule appropriately identified 
here which was published in the Fed- 
eral Register on September 16, 1987, 
by the Department of Health and 
Human Services, there are other 
points that we add in the amendment 
that I have offered that we may want 
to pick up. 

I will withdraw the amendment at 
this point and present it shortly in a 
modified form. 

The PRESIDING OFFICER. Is 
there objection? Without objection, 
the request of the Senator is agreed 
to. 


AMENDMENT NO. 2620 
(Purpose: To provide additional appropria- 

tions a the magnetohydrodynamics pro- 

gram 

Mr. MELCHER. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Montana [Mr. MEL- 
CHER] for himself, Mr. Baucus and Mr. 
goe proposes an amendment numbered 


On page 87, line 11, strike out 
“357,019,000” and insert in lieu thereof 
“$354,019,000”. On page 85, line 20 strike 
“$367,829,000" and insert in lieu thereof 
“$370,829,000". On page 86, line 10, strike 
“$37,900,000” and insert in lieu thereof 
“$40,900,000”. 

Mr. MELCHER. Madam President, I 
am offering this amendment on behalf 
of myself, Senator Baucus and Sena- 
tor Gore, to restore the amount of 
funding recommended by the Interior 
Subcommittee for magnetohydrodyna- 
mics or the MHD Program under the 
Fossil Energy Research and Develop- 
ment Program in the Department of 
Energy. 

I would like to point out the advan- 
tages of MHD power generation. MHD 
is a process which converts thermal 
energy directly to electric power by 
burning coal 50 percent more efficient- 
ly than any existing technology. That 
is, each ton of coal burned in an MHD 
facility would produce 50 percent more 
power than coal burned in a conven- 
tional plant that we now use. Any 
grade of U.S. coal can be utilized and 
the technology can be adapted to up- 
grade existing power plants. 

MHD also represents the best tech- 
nology for addressing the environmen- 
tal concerns associated with burning 
coal for electric power generation. Ex- 
periments performed at DOE’s MHD 
coal-fired test facility at the Universi- 
ty of Tennessee have demonstrated 
that the MHD technology reduces: (1) 
sulfur dioxide emissions to „th of the 
EPA requirement; (2) nitrogen oxides 
to . of the EPA requirement; (3) par- 
ticulates to % of the EPA requirement. 

So, all in all, the reduction in sulfur 
dioxide emission, reduction in nitrogen 
oxide emissions, reduction in emissions 
of particulates are dramatically lower 
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than the EPA requirements call for. 
Carbon dioxide, a major cause to the 
“greenhouse effect” on the ozone 
layer, would be reduced by 35 percent 
in an MHD powerplant. These are 
highly significant results showing that 
MHD offers a sound high technology 
solution to the environmental prob- 
lems which are of concern to the 
Nation. 

In short, MHD is the best near-term 
solution for burning coal cleaner to ad- 
dress environmental problems associ- 
ated with coal-fired electrical genera- 
tion and for an energy policy which is 
concerned about more efficient coal 
useage. 

We are moving very close to the 
commercial application of the MHD 
technology. It is imperative that Con- 
gress provide the necessary funding 
for commercialization and the MHD 
retrofit of existing powerplants 
planned for the early 1990’s. Accord- 
ing to the subcommittee and industry, 
$40.9 million is necessary in fiscal year 
1989. This would support the critical 
elements of the testing: The power 
train testing at the DOE component 
development integration facility in 
Montana; the environmental and bot- 
toming cycle work at the DOE CFF fa- 
cility in Tennessee; and the very im- 
portant diagnostic instrumentation 
and modeling at Mississippi State Uni- 
versity. 

Madam President, the industrial 
contractors who are cost-sharing this 
program in Massachusetts, California, 
Ohio, Pennsylvania, Mississippi, Mon- 
tana, and Tennessee, are also doing de- 
velopment work preparing the equip- 
ment to be tested at the Government 
facilities. All this activity will provide 
the data needed to design and con- 
struct the commercial retrofit. 

Approximately 25 percent of the 
amount appropriated by Congress is 
provided, or met, in a cost-sharing pro- 
gram by private entities. The amount 
appropriated, which we are suggesting 
should be $40.9 million, which is also 
the amount that the subcommittee 
and industry find necessary, will be 
matched by a $10 million cost-sharing 
of funds by private industry. 

Madam President, my amendment 
will restore the MHD appropriations 
to the essential level recommended by 
the subcommittee by transferring $3 
million from the energy conservation 
program element earmarked in report 
language for the Stirling engine pro- 
gram to the Fossil Energy Research 
and Development Program for MHD. 
This is what the subcommittee wisely 
recommended, but which was changed 
in full committee. I would like to bring 
it back to where it was as the subcom- 
mittee approved it. 

Mr. JOHNSTON addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 
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Mr. JOHNSTON. Madam President, 
the subcommittee recommended to 
the full Committee on Appropriations 
the level of funding; that is, $40.9 mil- 
lion in MHD as proposed by the Sena- 
tor from Montana. We did so because 
with the full funding, we actually save 
money in the long run because of the 
program economics in conducting the 
program at the faster pace, which the 
$40.9 million would permit. 

As I understand it, a deletion of $3 
million would delay the program for 
about 1 year. 

So, therefore, we recommended to 
the full committee the higher level of 
funding, and we did not have funding 
for the Stirling engine even though we 
have had Stirling engine money in for 
some years and have spent over $140 
million total on the Stirling engine 
which, indeed, did seem to offer great 
promise technologically. 

We had very high hopes for it. How- 
ever, it has not, up to this point, re- 
ceived any takers, as far as its com- 
mercialization is concerned, even 
though a number of working models 
have been made. 

Nevertheless, Madam President, 
with that recommendation to the full 
committee, we had a rather extended 
debate in the full committee on this 
matter and it was the will of the full 
committee, even though a formal vote 
was not taken, I think it is safe to say 
it was a consensus, if a divided consen- 
sus, that the Stirling engine be funded 
for 1 additional year and, hence, the 
amendment in the full committee. 

On the one hand, Madam President, 
I am here to state what our recom- 
mendations from the subcommittee 
were, and that is in favor of the Sena- 
tor from Montana. On the other hand, 
I am here to defend the action of the 
full committee, which is in favor of 
the Senator from New York [Mr. 
D’Amato] whom I see has just arrived 
on the floor. 

At this point, I will, therefore, 
Madam President, step off this arena 
and let these two titans fight this 
matter out on their own. 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. BAUCUS. Madam President, I 
am thankful to the senior Senator 
from Montana for his amendment. I 
will be brief. I will not take much 
time. 

I join my colleague from Montana in 
offering this amendment. The amend- 
ment would simply restore the level of 
funding appropriated by the subcom- 
mittee. 

But this is not a simple amendment. 

The long term implications range 
from the environmental concerns of 
acid rain and our commitment to 
Canada to global warming and the de- 
pletion of the ozone to international 
competitiveness and the United States’ 
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race with the Russians in developing 
and marketing MHD technology. 

I am speaking today on the topic of 
magnetohydrodynamics, MHD, that 
8 have heard me speak about previ- 
0 A 

I am revisiting this topic because 
this issue is of key national impor- 
tance. You might think of MHD as a 
Montana project and it is. But it is 
also a national project with diagnostic 
testing in Mississippi, the construction 
of super-conducting magnets in Cali- 
fornia and other testing in Massachu- 
setts, Pennsylvania, Tennessee, and 
Florida. 

All these States have roles in devel- 
oping MHD technology. But MHD has 
even a broader role: Namely, to pro- 
vide a power generation technology 
for the nineties and on into the next 
century. 

MHD technology generates electrici- 
ty through high temperature, 5000 de- 
grees F, gases flowing through a 
super-conducting magnetic field. MHD 
is a technology that has applications 
in central power generation plants 
from 200 MWe to over 1000 MWe and 
pulse power that can be used for mili- 
tary purposes or for seismic or geologi- 
cal exploration. Combined with a nu- 
clear-powered heat source, MHD is 
being evaluated for space power needs. 
So MHD for power production is a ver- 
satile technology. 

That is one reason it is so important 
to this Nation’s energy needs. But 
MHD technology has much broader 
benefits. 

The environmental benefits of MHD 
as a central power generating facility 
or for retrofitting current powerplants 
are significant. 

Compared to the allowable emissions 
using high sulphur coal, MHD will 
emit about * the particulate, % the 
S02, % the NOx, less than Mo the hy- 
drocarbons, with 35 percent less 
carbon monoxide, and „ less carbon 
dioxide. In these days of national and 
international concern with acid rain 
and global warming, the environmen- 
tal benefits of MHD are indeed signifi- 
cant. 

There is also another national inter- 
est of vital importance. 

It is estimated that Russia has a 10- 
year lead in MHD technology. They 
have larger plants with more operat- 
ing time than we, and are building 
plants that will provide 500 MWe to 
their load base. The Soviet’s expect to 
operate commerical-size MHD plants 
by the mid 1990’s. Furthermore, it is 
very likely that under Gorbachev, 
Russia will market MHD powerplants 
worldwide. 

Not only Soviets, but the Italians, Is- 
raelis, Australians, Indians, Japanese, 
and the People’s Republic of China all 
have active MHD programs. The Ital- 
ians in particular have an aggressive 
program to modernize older plants by 
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adding MHD units to existing installa- 
tions. 

MHD is a high technology that we 
must accelerate in order to attain com- 
petitiveness in the world market. It is 
a technology that is exportable. 

We need to continue our national 
commitment. 

So with all these pluses for MHD 
why am I revisiting with you on this 
issue? In the past it has been Con- 
gress’ foresight, and particularly the 
Senate’s direction, that has enabled 
MHD to remain as an energy technolo- 
gy option for the United States. We 
cannot let this support falter. We need 
to complete our job of making MHD a 
competitive, flexible and exportable 
technology all of which can be done 
with improved environmental benefits. 

That is why I have joined my col- 
league from Montana to urge you to 
support this amendment. 

Madam President, I would like print- 
ed in the Record some additional ma- 
terials on environmental benefits of 
MHD and an article from the June 23 
edition of the Energy Daily. I thank 
the subcommittee chairman and the 
ranking minority member for their 
continued support of MHD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorRD, as follows: 

MHD INDUSTRIAL Forum, 
Washington, DC, June 30, 1988. 
Hon. Max Baucus, 
U.S. Senate, 
Washington, DC. 

Dear SENATOR: I am enclosing an article 
that appeared in the June 23, 1988 edition 
of the Energy Daily. 

You will note that the reported “snag” in 
the Soviet Union’s MHD program is caused 
by a deficiency in Soviet superconducting 
magnet design capability. Their problems 
are not related to MHD technology and the 
Soviets expect to start-up a 500-MW MHD 
plant in 1992. 

The Soviet MHD activity was described by 
representatives of the U.S.S.R. MHD 
project at the “26th Symposium on the En- 
gineering Aspects of MHD” last week in 
Nashville, Tennessee. Considered the most 
important MHD conference, it attracts sci- 
entists, engineers, and energy officials from 
around the world. According to the Soviets, 
their MHD topping cycle activity has been 
delayed because of their inability to con- 
struct a superconducting magnet. However, 
they continue to operate the MHD bottom- 
ing cyle unit completed last summer. 

The story confirms what my colleagues 
and I have been telling the Congress and 
the DOE. The Soviet Union’s MHD develop- 
ment progress is much further ahead than 
ours and they will be operating commercial 
sized MHD plants in the mid-1990’s. Fur- 
thermore, it is very likely that under Gorba- 
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Nonetheless, as they have done so often in 
other areas, the Soviets will be satisfied to 
use less than perfect technology providing it 
is adequate to meet their goals; in this in- 
stance, a 500-MW MHD plant to be followed 
by a 1,000-MW MHD plant. 

The United States has an excellent oppor- 
tunity to overtake and surpass the Soviet 
Union in MHD while the Soviets are devel- 
oping a superconducting magnet design and 
construction capability. To achieve this, the 
United States must at least maintain the 
present DOE/industry proof-of-concept 
(POC) program, which will provide the engi- 
neering data base required to retrofit an 
MHD unit to an existing commercial power 
plant in the early 1990's. In light of this 
unique opportunity, I encourage you to sup- 
port the Senate fiscal year 1989 MHD ap- 
propriation level of $37.9 million. 

Thank you for your consideration. 

Respectfully yours, 
Vincent J. COATES, Jr. 

P.S.: I also am enclosing data from a 
recent University of Tennessee study show- 
ing the impact MHD could have on reducing 
CO, emissions, a major contributor to the 
“greenhouse effect”. This unique opportuni- 
ty highlights the urgent need for a fiscal 
year 1989 MHD Appropriation level of $37.9 
million as recommended by the Senate Ap- 
propriations Committee. 


{From the Energy Daily, June 23, 1988] 
Swacs In Sovier MHD PROGRAM 
(By Paul Remezis) 


NASHVILLE, TN.—The Soviet Union’s mag- 
netohydro-dynamics (MHD) program, which 
is considered to be the most advanced in the 
world, has been seriously delayed by prob- 
lems with low temperature superconducting 
magnets. The Soviets have been unable to 
manufacture superconducting coils for the 
magnet to be used in the 600-megawatt 
Ryazan MHD plant, Valentin Kovbasyuk, 
head of the MHD division of the Institute 
for High Temperatures in Moscow, said, 
Kovbasyuk is attending an MHD symposi- 
um here this week. 

Earlier this year, Soviet scientists de- 
signed a replacement magnet that uses su- 
perconducting plates instead of coils. A deci- 
sion by the Soviet government on whether 
to continue work on the Ryazan project is 
expected by the end of the year. 

The plant, which is the centerpiece of the 
Soviet program and the largest MHD plant 
anywhere in the world, was due to be fully 
operational by this year. But technical prob- 
10S DASS delayed the start-up until at least 

The Ryazan plant was designed to demon- 
strate the MHD technology in a simple form 
and to lead the way to a massive coal-based 
MHD program. Plans have been drawn up 
for a giant new powerplant in the Moscow 
region, with four separate 1,000-megawatt 
MHD coal-fired units. But it appears that 
this project will be shelved until Ryazan’s 
problems are solved. 

This year, for the first time, opposition to 
the MHD program has surfaced in the 
Soviet Union. Rival engineering groups, 
which favor combined cycle gas turbine- 
steam generators for the next generation of 
power technology, have used the problems 
at Ryazan to attack the MHD effort. 

The problems that MHD is encountering 
in the Soviet Union could cast a shadow 
over all MHD work, observed Susan Wu, a 
consultant for Engineering Research & 
Consulting, Inc. in Tullahoma, Tennessee. 
“We have to make clear that their problem 
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is with the magnet, not with the MHD 


only 
the Soviets have a 10-year lead on the U.S. 
in MHD technology. But they add that they 
began to suspect problems two years ago, 
when Soviet scientists began to sound vague 
about their progress at Ryazan. 

They also think that the same problems 
will not surface in the U.S. program. “We 
would have no trouble building such a su- 
perconducting magnet,” said Peter Marston, 
head of the magnet group at the Massachu- 
setts Institute of Technology plasma fusion 
center. 


Data FROM THE UNIVERSITY OF TENNESSEE 
on POC PROGRAM 


MHD power generation is a method of 
producing electric power by using a high 
temperature gas to replace the rotating 
equipment used in conventional plants. 

DOE's Second Report to the Congress on 
Emerging Clean Coal Technologies in May 
1987, stated the technical, economic and en- 
vironmental benefits of MHD power genera- 
tion as well as the cost and other advan- 
tages that would derive through retrofittng 
existing power plants with MHD retrofit 
units. The report concluded that “the con- 
struction of MHD retrofit power plants ap- 
pears to be a natural progression in MHD 
development after the satisfactory comple- 
tion of the Proof of Concept program.” 

During 1987 DOE awarded four major 
multi-year contracts (Table 2) to implement 
this Proof of Concept Phase [POC] of MHD 
development. The POC implemented the 
DOE “Redirected MHD Program” plan for- 
mulated by DOE in consultation with indus- 
try and submitted to Congress in 1984. 

Table 1 shows the funding level industry 
considers necessary to complete the POC 
program on schedule in 1992, while satisfy- 
ing the requirement of Public Law 99-190 
that cost-sharing increase each year. 


187.9 


The impact of maintaining the current 
year’s $35 million budget in FY 89 instead 
of increasing it to $40.9 million is shown in 
Table 2. Note it will add an additional $28 
million to the cost of the POC program and 
will add one year to the schedule shown in 
Figure 1. 


TABLE 2.—FISCAL YEAR 1989 FUNDING LEVELS 
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Table 2 assumes that the Seed Recovery/ 
Regeneration and the Retrofit Conceptual 
Design contracts, now in progress, would 
not be affectea and would be completed on 
schedule. Also, that the hardware design 
and fabrication for the bottoming cycle 
would be unaffected since they are relative- 
ly low cost items and work is well underway. 
A reduced budget in FY 89 would delay the 
installation and checkout of this hardware 
at the Coal Fired Flow Facility (CFFF] and 
would extend the Bottoming Cycle program 
one year. A significant cost item in FY 89 
Topping cycle program is the purchase and 
fabrication of hardware needed for compo- 
nents to be tested in the Component Devel- 
opment and Integration Facility [CDIF]. If 
the FY 89 budget were to be less than the 
proposed $40.9 M level, the fabrication of 
hardware would have to be postponed until 
FY 90. This would delay the completion of 
the Topping Cycle Program until 1993 and 
add $28 million to the POC development 


program. 

In spite of DOE's three year delay in 
starting the POC program, the private 
sector has continued to meet its obligations. 
There is wide-spread concern as to the goy- 
ernment’s reliability as a partner. More 
delay will only contribute further to this at- 
titude. More importantly, it will delay the 
U.S. program at a time that the Soviet 
Union expands its lead in MHD technology 
and other countries increase their activity. 

Mr. BAUCUS. In summary, MHD is 
a new, emerging clean coal technology 
this country needs. We all know that 
various other countries have been 
much more aggressive in developing 
new energy technologies. We Ameri- 
cans have to be even more aggressive 
than we have been in the past in de- 
veloping our own national energy 
policy through technology advance- 
ment. MHD is one such technology. 

What is MHD? MHD very simply is 
a process where coal gas is heated to 
very high temperatures; it is ionized; it 
is shot through a magnetic field, and 
the result is the generation of electri- 
cal power. It then is added on to con- 
ventional power generation. The net 
result is much more efficient use of 
coal. That is what is. 

Second, it is exceedingly important 
because, not only is it more efficient, 
but it generates per unit of output 
much less noxious fumes and gases. 
That is, environmentally it is a very 
admirable technology. MHD emits 
one-third less the particulate com- 
pared with conventional- powered 
plants; one-sixth the amount of SO:: 
one-third the amount of NO, less 
than one-tenth the hydrocarbons; 
with 35-percent less carbon monoxide 
and less than one-fifth the carbon di- 
oxide compared with conventional 
coal-fired plants. Major advances. 

In these days of global warming, of 
stratopheric ozone depletion, with 
working out agreements with Canada 
to try to cut down acid rain, we all 
know we have to develop new technol- 
ogies to make the air more clean. 
Beyond the environmental benefits of 
MHD, we need to remain competitive 
with the various other countries who 
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are aggressively developing MHD tech- 
nology. The Soviet Union has a 10- 
year lead in MHD technologies. Other 
countries, too, are developing MHD. 
Besides the Soviets, the Italians, Israe- 
lis, Australians, Indians, Japanese, 
Peoples’ Republic of China all have 
very active MHD programs. 

You may hear the argument, with a 
pure laissez-faire marketplace idea, 
the Government should not be in- 
volved. The point is, Madam President, 
we are in a race for economic develop- 
ment, for the development of new 
technology with other countries. Sev- 
enty-five percent of the economy in 
the world today does not know what 
laissez-faire, free market means be- 
cause they are countries actively pro- 
pona and developing their technol- 
ogies. 

I suggest the Senator from Montana 
has an excellent amendment. It re- 
stores the previous level—that is all it 
does—so that we Americans can com- 
pete with other countries in develop- 
ing new, emerging technology. 

For the life of me, I do not under- 
stand the opposition to it because it is 
clear this technology, among some 
other technologies, has to be devel- 
oped so we can compete with other 
countries. I yield the floor. 

Mr. D’AMATO addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. D'AMATO. Let me attempt to 
briefly respond to the Senator from 
Montana. We had attempted to, I be- 
lieve, in the entire committee, forge a 
compromise as it related to the Stir- 
ling engine and to this coal program 
that the Senator from Montana talked 
about. 

The fact of the matter is, the admin- 
istration has not asked for one penny. 
The committee saw fit to put some $40 
million in. The fact of the matter is 
that we struck what I thought was a 
rather fair bargain by seeing to it that 
for the last time, some $3 million 
would be invested in a program that 
this country has already invested $141 
million in. We wanted to give them at 
least one opportunity to see whether 
or not that $141 million could result in 
something positive not only for the 
Stirling engine, but as it related to the 
United States of America being paid 
back on the investment that it has 
made for many, many years. 

When we are asking for a reduction 
of a program that will still permit $37 
million, as it relates to taking $3 mil- 
lion that will kill a program and add 
back $3 million, I want to suggest that 
at the very least I think that our col- 
leagues who offer this amendment 
should have talked to us instead of ze- 
roing out a program. This is the ques- 
tion of the death of one program as 
opposed to an enrichment beyond that 
which is contained in the Senate bill 
and $5 million more than that which 
is contained in the House and $40 mil- 
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lion over and above that which was re- 


quested in the budget. 

Mr. MELCHER. Will the Senator 
yield? 

Mr. D’AMATO. Certainly, for a 
question. 


Mr. MELCHER. I thank my col- 
league for yielding. He just asked why 
would we not come and say something 
to the Senator from New York about 
this amendment we are offering? 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? I hate to interrupt 
him, but I think I may have a solution 
to the problem. 

The PRESIDING OFFICER (Mr. 
DAscHLE). The Senator from New 
York retains the floor. 

Mr. D’AMATO. I will be happy to 
yield. 

Mr. MELCHER. Might I just clarify 
this point? The amendment was made 
in the full Committee on Appropria- 
tions by the Senator from New York 
taking the money out of MHD for 
Stirling without any notice, any dis- 
cussion with myself or my colleague, 
Senator Baucus, or others who are in- 
terested in MHD. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. D’AMATO. Certainly. 

Mr. JOHNSTON. I think, Madam 
President, we can find a way to accom- 
modate both Stirling engine and MHD 
by transferring this $3 million from 
another account, that is, $1 million 
from coal liquefaction and $2 million 
from surface coal gasification. 

I tell my colleagues that it is going 
to be a tough conference, and we will 
take the matter to conference, but I 
think by putting in this amendment 
we can serve both parties. So if the 
Senators would give us just a few mo- 
ments, we will prepare that amend- 
ment, if that meets with the satisfac- 
tion of everyone. As I understand it, 
the only number that has to go up is 
the MHD number, which we would 
bring up to the $40.9 million, which 
was in the original subcommittee posi- 
tion. We will prepare that amendment. 

I yield the floor. 


UNANIMOUS-CONSENT AGREE- 
MENT—DOD AUTHORIZATION 
CONFERENCE REPORT 


Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER (Mr. 
DASCHLE). The majority leader. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate considers the Defense Depart- 
ment authorization conference report, 
H.R. 4264, it be considered under the 
following time limitation: 5 hours for 
debate under the control of Mr. 
QUAYLE, 1 hour under the control of 
Mr. WARNER, 1 hour under the control 
of Mr. Nunn, making a total overall of 
7 hours, and if there is a motion to re- 
commit, the time for debate on that 
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motion to recommit come out of the 7 
hours. 

The PRESIDING OFFICER. Is 
there an objection? 

Mr. QUAYLE. Reserving the right 
to object, could we have the motion to 
recommit with instructions? 

Mr. BYRD. Motion to recommit 
with instructions. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the distinguished Republican leader. I 
thank all Senators. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1989 


The Senate continued to consider 
the bill (H.R. 4867). 

Mr. MELCHER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. MELCHER. Mr. President, I 
send a modification of my amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Montana [Mr. MEL- 
CHER] modifies amendment 2620 as follows: 
On page 86, line 10, strike “$37,900,000” and 
insert in lieu thereof “$40,900,000”. 

The PRESIDING OFFICER. Is 
there an objection to the modifica- 
tion? 

Hearing no objection, the amend- 
ment is so modified. 

The amendment, as modified, is as 
follows: 

On 86, line 10, strike “$37,900,000” and 
insert in lieu thereof “$40,900,000”. 

Mr. MELCHER. Mr. President, I 
think this is a very fine resolution of 
the problem with which we were con- 
fronted—a reduction in MHD funding 
between the subcommittee action and 
the full committee action. I am very 
pleased with it and I thank the chair- 
man of the subcommittee and the 
ranking member and the Senator from 
Iowa for his assistance and suggestions 
in this matter. 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. BAUCUS. Mr. President, I, too, 
thank the Senator from Louisiana. I 
think it is a good solution, and I appre- 
ciate the senior Senator from Mon- 
tana bringing up this amendment. I 
thank all Senators. 

Mr. JOHNSTON. I thank the Sena- 
tors. 

Mr. President, the Senator from 
Idaho, the ranking minority member, 
is presently off the floor. I am highly 
confident he will approve of this ma- 
neuver, but I would like to get his OK 
before we finally approve the amend- 
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ment. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Idaho. 

Mr. McCLURE. Mr. President, I 
have been advised that there is an 
agreement as to how this funding for 
the MHD p can be restored 
without taking it out of the Stirling 
engine program, and I say that be- 
cause the Senator from New York, 
now on the floor, was very insistent in 
the committee that the Stirling engine 
be funded. I take the time of the 
Senate at this point only to indicate 
once again what he promised us in the 
committee: only one more time. Is that 
not correct? 

Mr. D’AMATO. Let me say, Mr. 
President, to the managers of the bill 
that I have indicated—and I mean to 
keep that commitment—that this Sen- 
ator will not ask for any further con- 
sideration. They have run it out. I 
think this will give them ample oppor- 
tunity, this additional year and this 
funding of $3 million, and this is the 
last of it. I hope they can make it pay 
because we have invested over $140 
million. But that is correct. For the 
record, let me say this is the last time 
this Senator will press this. Indeed, I 
think we have taken it far enough. 

Mr. McCLURE. Mr. President, I 
thank the Senator from New York for 
that statement, which is precisely 
what he said to us in the committee 
and he said it in private conversations 
outside. But as the Senator from New 
York knows, the Senator from Idaho 
believes the Stirling program has ma- 
tured to the point where if it cannot 
be commercialized now, it will never be 
commercialized, or at least not in the 
immediate future. This amount of 
money that we included in the bill as a 
result of the efforts of the Senator 
from Iowa and the Senator from New 
York is certainly going to give them 1 
more year in which to achieve that 
success in the commercial marketplace 
which has eluded them up until now. 

That was the judgment of the com- 
mittee. I support that judgment as the 
compromise that is always reached as 
we try to bring these to a conclusion. 

I also say to my friend from Mon- 
tana, the Senator knows that I believe 
the MHD Program ought to have 
more private sector participation than 
it has had. It, too, has had the invest- 
ment of an awful lot of money over a 
long period of time, and there are cer- 
tain periods in our history when we 
need to recognize that we have done 
about as much as we can do by Gov- 
ernment research. If it cannot move 
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into the private sector and be commer- 
cialized, we are not going to advance it 
by the continuation of Federal ex- 
penditures. 

Now, that can be said in a lot of dif- 
ferent places. It is certainly not true of 
every place that we spend research 
money, but I think it is equally appli- 
cable to both the Stirling engine and 
the MHD Program. 

Mr. HARKIN. Will the Senator yield 
on that point? 

Mr. McCLURE. I will be happy to 
yield. 

Mr. HARKIN. I appreciate the Sena- 
tor’s comments and essentially agree 
with his view of the agreement that 
was reached on the committee level. 

This Senator raised at the commit- 
tee level also the prospect of taking a 
very hard look at the Turbine Pro- 
gram next year. 

Now, those two, the Stirling Pro- 
gram and the Turbine Program, have 
been going down the same track all 
these years, but the focus seems to be 
on Stirling. Yet it is the Stirling 
engine that has met every one of the 
performance criteria. It is the one that 
has met every one of the points of per- 
formance along the way, and not the 
turbine, and yet the turbine is still 
being funded. No one is saying any- 
thing about it. 

Mr. McCLURE. Mr. President, I 
think the Senator from Iowa has put 
his finger on a very real situation that 
does exist. But he also points to facts 
that distinguish the two programs. 
Yes, indeed, we will take a look at the 
Turbo Program again next year and 
look at the progress that has been 
made in the year to determine wheth- 
er or not we should go forward. 

But I will point out that the very 
difference the Senator put his finger 
on is perhaps the justification for 
treating the two programs differently. 
The Stirling Program has met all of 
its targets. There is no more real de- 
velopment work to be done. It simply 
is a matter now of persuading someone 
in the private sector that they ought 
to take this proven program and move 
it on the Turbine Program. On the 
other hand we continue to run 
through a series of developmental 
problems with respect to materials. 
Because it has not met its targets, be- 
cause of those materials problems, it 
perhaps is not yet as mature as is the 
Stirling Program and therefore may 
need some extension. I will not dis- 
agree with the Senator, however, that 
we ought to look at it carefully. I 
agree with him fully on that. 

Mr. HARKIN. I thank the Senator. I 
do not mean to get into a long, drawn- 
out debate on this issue. I think I basi- 
cally agree with what the Senator has 
said, although I find it somewhat curi- 
ous that we have a program that 
cannot meet its goals and we continue 
to fund it. As we say, that is the end of 
it. 
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Mr. McCLURE. I think that is pre- 
cisely what we do with the research 
moneys; that we try to take one of 
these programs and move it to the 
point where it can fly on its own, and 
expect it to while those others that 
cannot fly on their own we continue to 
try, if it has enough promise, to pro- 
vide some funding. 

Mr. HARKIN. There are programs 
in terms of cost sharing with private 
industry to get certain technologies 
moving in the marketplace that we be- 
lieve will be in our national interests, 
our economic interests, our national 
security interests, savings of fuel, pro- 
viding fuel convertibility, and all of 
those things. 

I would point out to the Senator 
that several years ago, well it may be 
now 10 or a dozen years ago, we 
funded a lot of cost sharing with pri- 
vate aircraft engine manufacturers to 
manufacture the quiet engine. I am 
sorry I cannot remember the exact 
name of it. But the superquiet jet 
engine. The engine was built, it is 
being used, and they are flying them 
on 757’s at international airports. It 
meets all the noise requirements, and 
that money is being paid back to the 
Government. I do not think that is 
such a bad arrangement. That is what 
I see maybe as the next step in the 
Stirling. If private industry can take 
the technology and move it we might 
want to do a little bit of cost sharing if 
in fact they will pay back to the Gov- 
ernment any investment the Govern- 
ment has done. 

So I agree with the Senator that the 
basic research is over with but there 
still is a gap between the research and 
real commercialization, getting it into 
that marketplace out there. We have 
done it in the past with a number of 
other things that have proven out. 
This may be one where we might want 
to look at it from that aspect next 
year and the year after. 

Mr. McCLURE. Mr. President, I 
think it is fair to say that the success 
of the Stirling engine will be written 
in the ability of the private sector to 
assimilate what has been done in the 
research program, and to put it into 
commercial application. If a year from 
now we see no prospect of that being 
done any more than we can see it at 
this moment, this Senator is going to 
be very skeptical about continuing 
Federal participation in the program. 
But I think the arrangement which 
has been worked out satisfies what the 
committee says. It is not an act which 
I originally supported but the majori- 
ty of the committee did support it. I 
think this carries out what the com- 
mittee set out to do. It does so in an 
acceptable manner. 

I urge the adoption of the amend- 
ment, as modified. 

Mr. HARKIN. Mr. President, I want 
to add my thanks to the distinguished 
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chairman, Senator JOHNSTON, for 
reaching this agreement. And also I 
thank my colleague from Montana 
who reached this agreement. I also 
thank the distinguished majority 
leader for helping us out in this 


regard. 

I think it is a good compromise and 
one that we can all live with. Again, I 
thank Senator JoHNsTON for his help 
in this matter. 

Mr. JOHNSTON. Mr. President, I 
thank the distinguished Senator from 
Iowa, and I also urge him to use all of 
his contacts and influence with the 
House counterparts on the conference 
committee because this is sure to be a 
contentious issue there. I want to alert 
him to that. We will need all the help 
we can get on the issue. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Montana [Mr. MELCHER]. 

The amendment (No. 2620), as modi- 
fied, was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
understand with the passage of this 
amendment that constitutes all of the 
amendments that the distinguished 
Senator from Montana, Mr. MELCHER, 
has, and the other amendments we 
can take off the list. Is that correct? 

Mr. MELCHER. If the Senator will 
yield, Mr. President, that is correct. I 
reviewed the one on the Indian Health 
Service regulations, and having with- 
drawn the amendment I do not wish to 
offer any portion of it as I had earlier 
proposed. I think it is better off just 
leaving the language that is in the bill 
now as it refers to the IHS regula- 
tions. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the unan- 
imous-consent agreement be so modi- 
fied to exclude the Melcher IHS and 
the Melcher northern Cheyenne 
amendments from the list. Excuse me, 
nothern Cheyenne has been agreed to. 
So no further Melcher amendments 
will be in order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, 
before the distinguished majority 
leader brings up his amendment, I 
would simply like to put Senators on 
notice that Senator Nickies, who has 
a reservation, will bring up in due 
course an amendment relating to the 
lease-sale in Florida. We hope to ask 
for a time agreement of 1 hour equally 
divided at a later time after we have 
spoken to all parties. But I would like 
to take this means of asking Senators 
if that is suitable. It relates to the pro- 
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hibition of drilling on an area already 
leased off the Florida coast, approxi- 
mately 90 miles from Dry Tortugas. 

So that amendment will be coming 
up later. I understand at the present 
time we will move to Contra, and then 
there is the Evans amendment. So 
there are only two further amend- 
ments. There are only two non-Contra, 
nonleadership amendments in order, 
and those are the Evans Hatchery Re- 
search Center amendment and the 
Nickles offshore leasing amendment. 

SMALL TRIBES CORE MANAGEMENT FUNDING 

Mr. INOUYE. Mr. President, I have 
discussed a matter of great importance 
to many of the small tribes of this 
country, with my colleague, Senator 
JoHNSTON. We recommend that $1 mil- 
lion be restored to the Small Tribes 
Core Management Program within the 
Bureau of Indian Affairs which will 
retain those program activities at the 
same level as in fiscal year 1988. In 
fiscal year 1988, the Small Tribes Core 
Management funding was $3,800,000 
and the President’s request is for 
$2,800,000 which was further recom- 
mended by the Senate. We are con- 
vinced that last year’s funding level is 
a much more accurate representation 
of the need. There are many small 
tribes who receive relatively small 
amounts of program funding out of 
this account to manage their tribes, 
however, this limited funding does 
make a great difference in enabling 
tribes to provide a vital service in car- 
rying on the central business of the 
tribal government. 

Mr. JOHNSTON. Mr. President, I 
concur with this recommendation and 
will urge the conferees on the Interior 
appropriations bill to address this im- 
portant issue. I understand that the 
Senator from Hawaii does not seek ad- 
ditional funds for this project beyond 
the amount provided in the bill for 
Indian services. There are a number of 
differences between the House and 
Senate regarding Indian affairs that 
will need to be resolved in conference. 
I will work with the conferees to see if 
we can address small tribes core man- 
agement grants in the reallocation of 
funds. 

Mr. INOUYE. I thank the distin- 
guished Senator for clarifying congres- 
sional intent to wisely utilize and 
extend appropriations to those 
projects most in need. 

WATERFOWL HUNTING REGULATIONS 

Mr. DURENBERGER. Mr. Presi- 
dent, in reviewing the report accompa- 
nying the fiscal year 1989 Interior ap- 
propriations bill it is unclear whether 
additional funds will be made available 
to enable the Fish and Wildlife Service 
to procure a helicopter to enforce wa- 
terfowl hunting regulations in the 
Lower Mississippi River Valley. The 
aircraft is needed to improve the Serv- 
ice’s ability to prevent massive illegal 
duck kills similar to that which oc- 
curred earlier this spring. 
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As the distinguished chairman and 
ranking member may recall, the illegal 
killings provoked quite an outcry from 
sportsmens groups and environmental 
organizations. One group in particu- 
lar—the Izaak Walton League—went 
so far as to establish a helicopter fund 
to help finance the Service’s purchase 
of a helicopter to enforce current wa- 
terfowl hunting regulations. To date, 
over $200,000 has been raised, but I am 
told that the cost of the helicopter is 
$650,000. If we have to rely on private 
contributions to finance the entire 
cost, purchase of the helicopter may 
come too late to halt a repeat of this 
past springs illegal hunting. 

My question to the ranking member 
is whether he would be willing to help 
us find a way to assign one of the air- 
craft available to the U.S. Department 
of the Interior to the Fish and Wild- 
life Service for management and en- 
forcement related to wintering water- 
fowl. I imagine that this assignment 
could be limited to the wintering 
season if the Secretary is pressed for 
the use of the aircraft. 

Mr. McCLURE. Mr. President, as 
the Senator knows from previous cor- 
respondence, the committee was not 
able to earmark $1 million for the pur- 
chase of the helicopter at issue here. 
The committee reported bill includes a 
provision adopted specifically at the 
request of the Senator which permits 
the Service to accept the donation of a 
new aircraft this year. 

In the meantime, I think it is reason- 
able to pursue the Senator’s sugges- 
tion. While I know that the Secretary 
has definite plans for the aircraft he 
has available this year, it may be pos- 
sible for him to assign one on a part- 
time basis to the Service for the pur- 
poses outlined by the distinguished 
senior Senator from Minnesota. I will 
work with the Senator and see if we 
can’t accommodate his needs in the 
future. 

Mr. DURENBERGER. Mr. Presi- 
dent, I thank the Senator for his will- 
ingness to consider this matter. It had 
been my hope that the Department 
would not need a new helicopter to en- 
force hunting regulations in winter 
nesting sites, but that appears to be 
the case. And it is unfortunate that 
raising funds from private sources for 
the helicopter has proven to be such a 
difficult undertaking. But those are 
facts. Without this helicopter, we can 
expect continued illegal killings of wa- 
terfowl at winter nesting sites. I stand 
ready to work with the committee to 
find a sufficient response to this tragic 
problem. 

Mr. ADAMS. Mr. President, today as 
the Senate considers the proposed 
1989 Interior appropriations bill, I 
hope that my colleagues will give care- 
ful consideration to the effect of 
Forest Service funding on the future 
of our ancient forests. These once vast 
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tracts of huge trees are rapidly dimin- 

in the face of continue harvest- 
ing by the Forest Service and private 
logging companies. 

Our national forests were intended 
to be managed under a philosophy of 
multiple use, in which timber harvest- 
ing is balanced with other programs, 
such as recreation, land acquisition, 
and wildlife enhancement. However, 
Forest Service budgets have empha- 
sized timber harvests, often to the det- 
riment of the noncommodity pro- 
grams. I think it is time to instill bal- 
ance to this budget, in order to reflect 
true multiple use. 

I recently joined with 32 of my 
Senate colleagues in expressing con- 
cern over this historic imbalance in 
the Forest Service budget. Specifical- 
ly, we urged a cut in the road con- 
struction budget to favor the noncom- 
modity programs. Unfortunately, the 
Senate Appropriations Committee ap- 
proved only a minimal cut in the 
forest road budget. 

The need to protect our ancient for- 
ests is not based solely on their mag- 
nificent beauty, but also in their value 
to the surrounding ecosystem. Old 
growth supports a wide variety of life 
beneath its multilayered canopy, in- 
cluding such species as the spotted 
owl, the goshawk, and the fisher. We 
owe it to future generations to ensure 
that significant portions of these an- 
cient forests are preserved for their 
enjoyment and use. I would hope that 
my colleagues will recognize this obli- 
gation and fulfill it by urging the 
Forest Service to reduce its timber 
harvest levels. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Republican leader. 

AMENDMENT 2579 

Mr. DOLE. Mr. President, under the 
unanimous-consent agreement I think 
it is now in order for me to call up the 
Dole amendment. 

The PRESIDING OFFICER. The 
Republican leader has the right. 

‘The amendment is now pending. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader. 

AMENDMENT NO. 2621 TO AMENDMENT NO. 2579 
BACKSLIDING IN MANAGUA 

Mr. BYRD. Mr. President, I am very 
troubled by the latest reports from 
Nicaragua about suppression of free- 
dom of the press and persecution of 
political opposition groups. The Nica- 
raguan Government is playing fast 
and loose with its pledge of support 
for the peace plan. This is disturbing. 
It is exasperating. As a result of these 
disturbing reports of Sandinista police 
beating political demonstrators and 
the closing of La Prensa and the 
Catholic Radio, I am going to offer an 
amendment which condemns these ac- 
tions and puts the Sandinistas on 
notice to abide by the provisions of 
the Esquipulas accords which they 
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signed on August 7, 1987. The amend- 
ment I shall offer indicates disappoint- 
ment over the Government of Nicara- 
gua’s disregard for these commit- 
ments. 

Mr. President, I understand and I 
share Senator Dote’s, and other Sena- 
tors’ concern over the course of events 
in Ni 

The amendment I will offer puts the 
Government of Nicaragua on notice 
that they must followthrough on the 
promises they made to the other Cen- 
tral American nations in the Esquipu- 
las accord. I fully agree with the 
action taken by the President in with- 
drawing the credentials of the Nicara- 
guan diplomatic personnel from the 
United States as an appropriate re- 
sponse to the unjustified expulsion of 
United States diplomats from Nicara- 


gua. 

Mr. President, if the Sandinista gov- 
ernment continues to walk away from 
the provisions that they agreed to 
nearly a year ago in Guatemala City, 
reconsideration of our present policy 
will be inevitable, not only by the 
United States, but also, by the other 
four partners in those accords. We 
have not reached that point yet, but 
the events of the last few days are not 
encouraging. As section (4) of my 
amendment states, “the Sandinistas 
should understand that blatant viola- 
tions of the Esquipulas accord and the 
human rights of the Nicaraguan 
people could cause Congress to consid- 
er the provision of additional humani- 
tarian and other appropriate assist- 
ance, including military aid, if condi- 
tions should so warrant.” The Sandi- 
nistas cannot play both sides of the 
street forever. 

Thus, I fully share the legitimate 
concerns underlying the Dole amend- 
ment. It is right for the Congress to 
express our distress with the Sandi- 
nista actions of the past few days, and 
it is my hope that my amendment will 
encourage the Government of Nicara- 
gua to rethink those actions and 
comply with the provisions of the Es- 
quipulas accords. 

Mr. President, I send to the desk an 
amendment which I offer on behalf of 
myself and Senators Dopp, SASSER, 
SANFORD, NUNN, GRAHAM, BOREN, 
Kerry, HARKIN, and INOUYE. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia [Mr. 
Byrp], for himself, Mr. Dopp, Mr. SASSER, 
Mr. Sanrorp, Mr. Nunn, Mr. GRAHAM, Mr. 
Boren, Mr. Kerry, and Mr. INOUYE, and 
others, proposes an amendment numbered 
—.— to the Dole amendment numbered 
2579: 

Strike all after the word Sec. and insert 
the following: 

(a) Finpines.—The Congress finds that: 

(1) The Sandinistas are a signatory to the 
Esquipulas II agreement, and have thereby 
committed themselves to policies promoting 
peace in the region, and democratization in 
Nicaragua; 
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(2) The Sandinistas nonetheless have vio- 
lated the provisions of the Esquipulas 
accord, which they are committed to ob- 
serve; 

(3) Within the past 72 hours, the Sandi- 
nistas have taken dramatic new steps in bru- 
tally suppressing a peaceful demonstration 
for human rights; jailing without charge 
more than 40 members of the democratic 
opposition; closing down two independent 
media in the country, La Prensa and Catho- 
lic Radio; and expelling eight American dip- 
lomats, including the American Ambassador 
to Nicaragua; 

(b) It is the sense of the Senate that: 

(1) The Senate condemns the recent bla- 
tant actions by the Sandinistas against the 
internal opposition and the media and the 
expulsion of the American diplomats, and 
calls upon all who seek both peace and free- 
dom in Central America to join in that con- 
demnation. 

(2) The Senate supports the action taken 
by the President in withdrawing the creden- 
tials of Nicaraguan diplomatic personnel ac- 
credited to the United States as an appro- 
priate response to the unjustified expulsion 
of United States diplomats from Managua. 

(3) The United States should respond to 
these blatant violations of the Esquipulas 
accord by the Sandinistas by pursuing 4 
policy that includes: 

(i) Strengthening democracy and the inde- 
pendent media of Nicaragua, including the 
immediate reopening of La Prensa and 
Catholic Radio; 

(ii) Maintaining the democratic opposition 
as one aspect of an overall policy toward the 
Sandinistas, by continuing to provide that 
opposition with assistance; and 

(iii) Supporting the efforts of the Central 
American democracies, through the provi- 
sions agreed to in the Esquipulas II accords, 
signed by the five Central American Presi- 
dents on August 7, 1987, with the purpose 
that the Sandinistas comply with the obli- 
gations they agreed to under those accords. 

(4) The Sandinistas should understand 
that blatant violations of the Esquipulas II 
accord and the human rights of the Nicara- 
guan people could cause Congress to consid- 
er the provision of additional humanitarian 
and other appropriate assistance, including 
military aid, if conditions should sc warrant. 

(5) Should the Sandinistas comply with 
the Esquipulas II accord and proceed to 
permit the establishment of a democratic 
system in Nicaragua, the United States 
should consider responding by providing ad- 
ditional economic assistance to the nations 
of the region, including Nicaragua. 

Mr. BYRD. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The 
Republican leader. 

Mr. DOLE. Mr. President, I have lis- 
tened very carefully to the distin- 
guished majority leader, and I com- 
mend him for his statement and for 
this indication that he is disturbed 
and troubled by Sandinista actions. I 
believe that nearly every Member of 
the Senate will vote for this resolu- 
tion. 

I want to make it clear that there is 
a statement on the possibility of mili- 
tary aid in the resolution. There is a 
recognition, I believe, on the part of 
Senators of both sides of the aisle and 
both sides of the issue in the past— 
who now believe that it is time for 
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Daniel Ortega to understand that we 
are serious about freedom, we are seri- 
ous about human rights, we are seri- 
ous about freedom of the press. 

We do not believe that you should 
be jailed because you are in an opposi- 
tion party, or that you should be jailed 
because you take part in a peaceful 
demonstration. 

We do not know why it is necessary 
to shut down the newspaper La Prensa 
just because it reported the demon- 
stration, or why it is necessary to shut 
down Catholic Radio on a permanent 
basis for the same reason. 

At noon today, I had the privilege of 
meeting with Ambassador Melton, 
along with the Senator from Oklaho- 
ma [Mr. Nickies], the Senator from 
Arizona (Mr. McCarn], the Senator 
from Mississippi [Mr. COCHRAN], and 
the Senator from Indiana [Mr. 
QUAYLE]. We asked Ambassador 
Melton what was causing the problem, 
what was troubling the Sandinistas, 
why did they violate the accords they 
had signed now. I think it is fair to 
say, without repeating precisely what 
he said, that his view was that it is a 
basic difference in how we view human 
rights and freedom, and how the Com- 
munist Sandinistas do. 

So I commend the distinguished ma- 
jority leader. I believe the fact that he 
has offered a substitute which many 
on both sides of the aisle would sup- 
port will send a much stronger mes- 
sage to Daniel Ortega than a closer, di- 
vided vote on the original amendment 
offered by this Senator. 

Daniel Ortega should understand 
that there is going to be a strong bi- 
partisan vote for this resolution. 

Some may fear it does not mean any- 
thing in substance; it is only a sense of 
the Senate. 

But in my view, it means a great 
deal. It means that we are going to go 
on record stating that we are con- 
demning the Nicaraguan Government 
and its ledership for actions they have 
taken, and that we believe in main- 
taining the democratic opposition, and 
that under certain conditions the Con- 
gress would consider military aid. 

And it serves notice to Daniel Ortega 
and his cronies, in strong terms, that 
we will not abandon the Contras—and 
if Sandinista violations of Esquipulas 
and human rights continue—we will 
reconsider a resumption of lethal aid. 

As I indicated, I expect this resolu- 
tion will get wide, bipartisan support. I 
hope Commandante Ortega knows 
how to count, and pays close attention 
to some of the names of those who will 
vote for this amendment. If he does, 
and if he is as smart as he is some- 
times clever, he’s going to realize he is 
on the wrong path. And unless he gets 
off that path quickly, he and his Com- 
munist comrades may face some 
pretty tough times ahead. 
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To me, that sends a much stronger 
signal than having a 51-to-49 vote on 
some sense-of-the-Senate resolution. 

I must say there are not that many 
changes in this amendment and the 
original amendment. I believe that it is 
an important step in the right direc- 
tion. It will send a strong signal, and I 
can also indicate the administration 
would support this resolution because 
they supported the original resolution. 

I thank the distinguished majority 
leader for his support, but, more im- 
portantly, for his efforts in statesman- 
ship to send an appropriate signal to 
the Government of Nicaragua. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. NICKLES. Mr. President, I wish 
to join with my colleagues, the majori- 
ty leader, Senator Brno, and Senator 
Dots, for maybe bringing together, 
hopefully, a bipartisan direction 
toward Nicaragua, because we really 
have not had it in this body. We have 
been much more bipartisan in the 
Senate than in the House. But we 
really do need a bipartisan solution 
and direction toward the problems 
that we have today in Nicaragua, and 
we have serious problems. 

A lot of people have talked about, 
well, wait a minute, the peace accords 
and Mr. Arias received his Nobel Peace 
Prize award, but it left a lot to be de- 
sired. They said, yes, United States, we 
want you to quit contributing to out- 
side forces, contributing to govern- 
ments, but it did not say anything 
about the Soviet Union contributing 
to the Sandinistas. 

It was a flawed agreement in this 
Senator’s opinion but yet it was an 
agreement, and it was an agreement 
where the Government of Nicaragua, 
the Sandinistas signed, and said, yes, 
we are going to bring freedom, we are 
going to allow the press to operate. 
They did shut down the press. La 
Prensa was shut down. They said, we 
are going to allow the radio to operate. 
They just shut down the radio, the 
Catholic radio. They shut it down in- 
definitely. They were going to allow 
peaceful demonstrations. They did not 
allow peaceful demonstrations. As a 
matter of fact, a few days ago they se- 
verely crushed a demonstration with 
thousands of people. They jailed many 
leaders. Why? Because they were ex- 
pressing opposition to the way their 
government is being run. 

There is no freedom in Nicaragua 
today. That is the result of this idea of 
give peace a chance. We have given 
peace a chance and the leadership of 
the Communist government of Nicara- 
gua has basically crushed whatever 
glimpse of freedom there has been. 

Some people say, well, would you not 
know that Mr. Ortega and the Sandi- 
nistas have blown it again. They would 
do this now that we are considering 
appropriations bills. You would think 
they would know better. 
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Mr. President, that is the type of 
government that we have in Nicara- 
gua. I think they are just showing 
their true colors. Their true colors are 
they are a Communist government 
that cares very little about freedom. 
They want to suppress freedom. 

I think we need to stand up. I per- 
sonally think we need a lot more than 
the sense of the Senate. But maybe 
the sense of the Senate is a step in the 
right direction. Maybe we can redirect 
and work together in a bipartisan 
fashion in both the House and Senate, 
work with this administration instead 
of against this administration, in for- 
mulating a package that will work and 
put some pressure on the Government, 
the unelected government of the San- 
dinistas and help provide and restore 
some level of freedom for the people 
of Nicaragua. 

So at least maybe this is a step in 
the right direction. I hope that soon 
we will be having a package that will 
include economic aid and also military 
aid if this type of activity continues as 
we see it today in Nicaragua. 

Mr. HUMPHREY and Mr. SASSER 
addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Tennessee. 

Mr. HUMPHREY. Parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. HUMPHREY. Which Senator 
first sought recognition? 

The PRESIDING OFFICER. The 
Chair was not clear. The Chair is in- 
tending to rotate. The Republican 
leader presented his message. The 
Senator from Oklahoma then succeed- 
ed the Republican leader. So in an 
effort to rotate from side to side the 
Chair is calling on the Senator from 
Tennessee. 

Mr. HUMPHREY. Parliamentary in- 
quiry, Mr. President. What rule of the 
Senate requires rotation among speak- 
ers? 

The PRESIDING OFFICER. There 
is no rule. The Chair was unclear as to 
who was seeking recognition first. 

Mr. SASSER addressed the chair. 

Mr. BYRD. Mr. President, who has 
the floor? 

The PRESIDING OFFICER. The 
Chair called upon the Senator from 
Tennessee. 

Mr. SASSER. Mr. President, I yield 
to the distinguished majority leader. 

Mr. BYRD. Mr. President, I thank 
the distinguished Republican leader 
for his comments with reference to 
the amendment. I share with him the 
hope that Mr. Ortega will get a mes- 
sage out of this. I hope it will be a ben- 
eficial one for everybody concerned. 

I hope that we will have some 
impact on his further thinking and ac- 
tions. 

I ask for the yeas and nays on the 
amendment. 
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The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 
Mr. HUMPHREY addressed the 
Chair. 

The PRESIDING OFFICER. The 
= from Tennessee retains the 

oor. 

Mr. HUMPHREY. Mr. President, 
will the Senator from Tennessee yield 
for one moment? 

Mr. SASSER. Mr. President, I do not 
choose to yield at the present time. 

Mr. President, I am pleased to join 
with the distinguished majority leader 
in offering the amendment before us. 
It is an expression of the continuing 
concern of the Congress and the 
American people that the peace proc- 
ess in Nicaragua is at a very critical 
stage indeed. 

Surely the recent actions of the San- 
dinista Government deserve to be con- 
demned, and they should be con- 
demned. 

They simply cannot close down La 
Prensa, close down the Catholic radio 
station for reporting that a peaceful 
demonstration was ruthlessly put 
down by the Sandinista policemen. 
They cannot clamp down on peaceful 
demonstrations by the internal opposi- 
tion and throw accredited diplomats of 
the United States out or Nicaragua 
without an appropriate response. 

This resolution offered today by the 
distinguished majority leader, myself, 
and others, I believe is the right ap- 
proach of the U.S. Senate to take. The 
Sandinistas must know that their ac- 
tions are being condemned by a wide 
majority of the Congress and they 
must understand that if their repres- 
sion and antidemocratic actions con- 
tinue, then the prospects for funding 
the Contras will be substantially im- 
proved. 

Two years ago, after meeting with 
the Presidents of the regional Democ- 
racies, I announced that I would sup- 
port placing military aid to the Con- 
tras in escrow as an incentive for en- 
couraging the peace process, the 
carrot-and-stick approach, if you will, 
holding military aid in the balance to 
encourage the Sandinista Government 
to reform itself and move down the 
road of respecting the human rights 
and the economic rights of its citizens. 

We were unable to fashion a biparti- 
san approach at that time, and I felt 
that that was clearly a sad day for 
American foreign policy and certainly 
a sad day for our efforts to bring peace 
and security and respect for democra- 
cy to the troubled isthmus of Central 
America. 

I was particularly pleased last year 
when the Central American Presidents 
embraced the Arias peace plan. I have 
felt, along with the majority of the 
citizens of this country, if polls are to 
be believed, that the Arias plan of- 
fered what could be the last hope for 
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ending the conflict in Nicaragua and 
for turning that country to a path to- 
wards democracy. 

I still support the Arias plan. 

I firmly believe the only way to 
ensure a durable peace in Central 
America is to support the efforts of 
the Central American Presidents 
themselves. 

But having said that, I think we 
need to be honest with ourselves. The 
Sandinistas in recent weeks are prov- 
ing to be less than full partners with 
the spirit embodied in the Arias plan. 

So the Senate today is embarking on 
the right course by passing this resolu- 
tion, and I earnestly hope and do be- 
lieve it will be passed by an over- 
whelming margin, perhaps even a 
unanimous vote. 

I would state for the record, and 
hopefully it would be noticed by the 
present Government in Managua, that 
if the Sandinistas continue to drag 
their feet, continue in their efforts to 
repress their own people, continue to 
impede the peace process, this is one 
Senator who would have to reconsider 
his position on restoring military aid 
to the Contras. 

Now, I do not want to be misunder- 
stood. I still do not believe that mili- 
tary aid to the Contras is the best 
policy for the United States, either for 
the United States or for the democra- 
cies in Central America. I, frankly, do 
not believe that the Contras can ever 
hope to win a military victory in Nica- 
ragua. And, even if they were to win, 
there is really no plan with which 
they could hope to govern their own 
country. 

But if the Sandinistas continue to 
reaffirm that they are antidemocratic, 
they continue to be repressive, they 
continue to adhere to the Marxist- 
Leninist doctrine, if they do that, they 
will give us no alternative, in the final 
analysis, but to consider refunding the 
Contras—and with military aid. 

That may be the only language, in 
the final analysis, that the Sandinistas 
understand. They should know that, 
while we may not believe the Contra 
policy is the best approach—at least 
many of us do not and a substantial 
majority of the American people do 
not—but, in spite of that, we will sup- 
port the Contras, even militarily, if we 
are left with no other alternative. 

It appears the Sandinistas are nar- 
rowing those alternatives left to the 
United States rather precipitously 
with their actions of the past few 
days. Their actions are shredding any 
chance for peace in Central America. 

They must reconsider their posi- 
tions, that is the Sandinista rulers of 
Nicaragua. They must return to the 
spirit of the Arias peace initiative. 
They must give their own people—and 
I will say the internal opposition in 
Nicaragua has been substantially 
strengthened over the past few 
months—they must give their own 
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people the opportunity to build a de- 
mocracy, to build an economic struc- 
ture that will sustain the people and 
sustain a freely elected government. 

Mr. President, let me add that I 
strongly support the belief that the 
time has come for the United States to 
enter into bilateral negotiations with 
the Sandinistas. If we can talk to the 
Soviet Union about our mutual securi- 
ty interests and make substantial 
progress in doing so—who would have 
ever thought, just a few weeks ago, 
that the chairman of the Joint Chiefs 
of Staff would be attending a barbecue 
in his native State of Oklahoma with 
his counterpart from the Soviet de- 
fense establishment? If we can talk to 
the Soviet Union about our mutual se- 
curity interests, then certainly I think 
we can talk to a country which is in 
our own back yard. 

Mr. President, the failure of the ad- 
ministration to agree to bilateral nego- 
tiations with the Government of Nica- 
ragua, I think, has been an impedi- 
ment to securing a substantial and 
lasting peace that serves the interests, 
not just of the people of Central 
America, but the interests of the 
people of the United States. 

For example, how can we be assured 
there will be no Soviet bases in Nicara- 
gua without direct talks on that sub- 
ject? How can we eliminate the Soviet 
and Cuban advisers in Nicaragua? How 
can we assure that the Sandinistas will 
not attempt to destabilize their neigh- 
bors? 

I would submit that the only way to 
gain these assurances is to meet with 
the Sandinistas around the negotiat- 
ing table and work out the national se- 
curity concerns of the United States of 
America. 

So, Mr. President, I believe that we 
must extend the olive branch and 
offer to enter into bilateral negotia- 
tions. That is the carrot. But unless 
this Sandinista government changes 
its ways, then we are going to have to 
reconsider military aid to the Contras. 
And that is the stick. And the stick 
can be made very, very persuasive 
indeed. So the choice is theirs. The 
choice is that of the Sandinista rulers 
in Managua. For their own sake, they 
should think long and hard about the 
choice. 

Mr. President, I will be glad to yield 
the floor at this juncture. 

Mr. HUMPHREY addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. Mr. President, 
while the Senator from Tennessee re- 
mains, I wonder if I might address a 
few thoughts in his direction. 

First, I must say that I am just as- 
tounded that, having suffered being 
spat in the face by Daniel Ortega, the 
Senator from Tennessee now proposes 
to have a barbecue, a picnic. This 
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seems hardly the time to be sitting 
down, when Mr. Ortega has just spat 
in our faces, and may I say spat with 
special vehemence and accuracy into 
the faces of Senators, surprisingly, on 
that side of the aisle we have trusted 
him all of these months and who 
relied upon his honor to such an 
extent that the Contras are in the 
field without any further material 
support from this country. 

I must say that I am astounded to 
hear the Senator suggest that we 
ought to have a barbecue after Daniel 
Ortega has just spat in our faces. 

Mr. SASSER. If the Senator will 
yield, I think he misunderstood. I was 
not suggesting a barbecue. I was 
simply saying that if the United States 
and the Soviet Union can sit down and 
discuss their mutual security interests 
and make such progress that we get to 
the point that the Chairman of the 
Joint Chiefs of Staff can usher the 
chief of the Soviet defense establish- 
ment not only to a barbecue in Okla- 
homa but to show him how United 
States naval air power operates off of 
a United States carrier and other 
things, this should give us some indica- 
tion that there is some merit, on occa- 
sion, in two sovereign nations discuss- 
ing their mutual security interests 
and, at some juncture, if the Sandinis- 
tas behave themselves, we might give 
that some consideration. But not at 
the present time. That is the point. 

Mr. HUMPHREY. I am glad the 
Senator clarified that because I think 
the timing could not be worse. 

But, in any event, I do want to com- 
pliment the Senator for one of the 
things he said. If I correctly heard 
him, he reiterated his support, an- 
nounced earlier, reiterated his support 
today for placing in escrow funds for 
military assistance to the Contras. Did 
I correctly understand the Senator 
from Tennessee on that point? 

Mr. SASSER. I will say to my friend 
from New Hampshire that what I indi- 
cated was that some 2 years ago I took 
the position that we should have mili- 
tary aid placed in escrow contingent 
on the Sandinistas’ restoring human 
rights and moving down the path to 
democracy in Nicaragua. That was a 
offered in a spirit of bipartisan- 
ship. 

I might also say that a number of 
our colleagues on the other side of the 
aisle sought initially to embrace that 
program, but it was frowned upon by 
the administration and then we went 
down the road of a bitter partisan dis- 
pute on how to deal with the problem 
of Nicaragua. 

I have always felt that, in the 
matter of Nicaragua, we would be 
better served if we would deal with it 
in a bipartisan fashion and if this Con- 
gress and this Nation could speak with 
one voice on that whole issue. 

Mr. HUMPHREY. The Senator still 
supports the position originally taken 
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that we ought to place funds in escrow 
to be used in the event the Sandinistas 
do not comply with their promises? Is 
that still the Senator’s position? 

Mr. SASSER. Well, that was a pro- 
pons that was offered 2 years ago. 

. HUMPHREY. The Senator no 
5 holds that position? 

Mr. SASSER. Well, I think it was 
worthy of consideration at that time. 
Frankly, I think it is worthy of consid- 
eration at the present time. 

Mr. HUMPHREY. I commend the 
Senator. 

Mr. SASSER. But a lot of water has 
gone over the dam since that occasion. 
I do think that, if we had had the 
wisdom, if this body had had the 
wisdom to adopt that program 2 years 
ago, we might very well have found 
that we would be further down the 
road to democracy in Nicaragua and 
the whole region would be much more 
stabilized than it is today. 

Mr. HUMPHREY. I agree with the 
Senator and if he still holds that view, 
I encourage him tonight to offer an 
amendment to this pending resolution 
that would express the Senate’s intent 
to pursue just such a course. I would 
be happy to support the Senator in 
such an amendment and I would ask 
him to offer such an amendment. I 
think he would be well advised. 

Mr. President, I have a good deal 
more to say on this but I am going to 
yield the floor because the Senator 
from Arizona is waiting for the floor. I 
had wanted to ask some questions 
about the intent of the language—ask 
the majority leader some questions 
about his legislative intent, but he has 
left the floor for the moment and I 
will defer on that procedure until later 
in the evening. 

I yield the floor, Mr. President. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. McCAIN. Thank you, Mr. Presi- 
dent. First of all, I would like to thank 
my colleague from New Hampshire 
who has been very involved in this 
issue for many years. I would also like 
to thank my colleague from Tennes- 
see, who I think made a very impor- 
tant statement, one which I think is, 
indeed, thoughtful. I know that he is 
very aware of the situation as it exists 
in Central America. I had the privilege 
of traveling with him. I know he has 
literally agonized over this issue over a 
long period of time. 

I do share his view that unless there 
is some change in the present conduct 
of this Congress and this Nation, we 
must consider seriously a return to 
lethal assistance to the resistance in 
Central America. 

I would also like to thank the major- 
ity leader, and his able staff, who I 
think have crafted a resolution which 
will receive overwhelming support 
from this body. It is of utmost impor- 
tance at this point, particularly given 
the heightened political sensitivities of 
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this week before the Democratic Con- 
vention in Atlanta, that we show the 
Sandinistas that this body is able to 
send a near unanimous message to 
them that their present behavior is to- 
tally unacceptable to the U.S. Senate, 
the U.S. Congress, and the American 
people. 

Mr. President, I have talked to some 
of my colleagues who feel strongly on 
one side of this issue, who feel that 
this resolution is not strong enough; 
that we do not condemn the Sandinis- 
tas enough and perhaps more impor- 
tantly, that it does not call for an im- 
mediate resumption of lethal aid to 
the resistance. I have talked to other 
colleagues who taken a different posi- 
tion on this issue in the past and, 
indeed, they feel that the language is 
too strong, that perhaps any reference 
to resumption of lethal aid would be 
damaging and, indeed, foolhardy to in- 
clude in this resolution. 

I say to both that I think we have 
found the proper language to convey 
our message and at the same time 
carry out the important goal of send- 
ing a near unanimous resolution to the 
Sandinista government. 

Mr. President, unfortunately this 
issue is not going away. I personally 
have been dealing with this issue for 
only about 5 years now. There are 
Members of this body who have been 
dealing with it since 1979, when the 
Sandinistas came to power with the as- 
sistance of the U.S. Government and 
with the approval of Members of both 
Houses of Congress. They received 
millions of dollars of U.S. aid and im- 
mediately betrayed not only the 
people of the United States and this 
Congress, which is not very important, 
but, more importantly, they betrayed 
the people of Nicaragua to whom they 
had made solemn commitments of 
peace, freedom, and democracy. 

This issue is not going away, Mr. 
President, I am pessimistic. I am pessi- 
mistic and have been for a long time. I 
do not believe that the Sandinistas are 
going to fulfill the commitments they 
made as far back as 1979 or those that 
they made at the Esquipulas agree- 
ments to which they are solemn signa- 
tories. I will again remind my col- 
leagues of the provisions of that agree- 
ment, which they were solemn signa- 
tories to, later on in my remarks. 

I think they are going to continue to 
oppress the Nicaraguan people. I think 
they are going to continue to export 
subversion and terror into El Salvador, 
and possibly Honduras, Guatemala, 
and Costa Rica as well. And I believe 
that the small progress made in Nica- 
ragua was made only because of the 
pressure brought about by a viable 
military force in the field—the resist- 
ance fighters, some call Contras, I call 
them freedom fighters, within Nicara- 
gua—that brought the Sandinistas to 
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the negotiating table and led to the 
signing of the Arias peace agreement. 

That black day in February, when 
the Congress of the United States de- 
cided that they would cut off all aid to 
the Contras, was the day that the Es- 
quipulas peace negotiations began to 
unravel. I think historians will judge 
me correct. 

I am not saying that this Congress, 
at this moment, should automatically 
renew lethal aid to the Contras. But 
what I am saying to my colleagues and 
friends is that over the next weeks and 
few months that lie ahead, unless 
there is a rapid and dramatic change 
in Sandinista behavior, this body, the 
American people, and the American 
Government, owe it to those freedom 
fighters, and to the people of Central 
America, to provide them with the 
wherewithal to regain freedom and de- 
mocracy. 

Mr. President, let me just read very 
1 the Sandinista actions since 

une. 

On the Ist day of June, after the 
suspension of 20 newscasts in May, 
Radio Catholica protests Sandinista 
sanctions against Nicaragua’s media 
outlets. Radio Catholica’s news broad- 
casts are suspended for 10 days. 

On the 4th of June, Radio Corpora- 
tion’s news broadcasts are suspended 
for failure to abide by legal provisions 
governing Nicaragua’s media including 
failure to—and get this quote, Mr. 
President, “to provide truthful reports 
within a coherent context.” 

The Sandinista government, which 
is committed to freedom of the press, 
decides to shut down a radio station 
because, in their view, “criticisms of or 
critical commentaries on public offices 
as well as information on such offices 
should aim to achieve constructive 
ends based on proven facts presented 
in an objective manner and after 
having informed the people involved.” 

On the 8th day of June, 15 opposi- 
tion leaders are arrested by the Sandi- 
nistas as they walk toward Nicaragua’s 
Assembly Building. That seems to me 
to be a pretty serious crime. 

On the 14th of June 1988, President 
Arias, analyzing the most recent failed 
round of talks between the Sandinis- 
tas and the resistance, called the Nica- 
raguan Government intransigent, 
adding that, “if there is no willingness, 
flexibility, and greater tolerance, 
peace will be difficult to achieve.“ 
President Arias also states that there 
has been no real progress on democra- 
tization in Nicaragua and says there 
must be real separation between the 
government and the army; the govern- 
ment and the parties; and among all 
three. Otherwise there is no real de- 
mocracy. 

On the 16th of June, President 
Ortega calls the Nicaraguan resistance 
proposal that President Arias act as 
guarantor in future cease-fire talks, “a 
clear maneuver by the Yankee admin- 
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istration to try to manipulate Presi- 
dent Arias and to kill the Sapoa agree- 
ments.” In a separate interview, 
Ortega refers to COSEP, which is a 
prominent opposition group, as “right- 
wing proyankee fascists who are the 
workers’ enemy.” On the 20th of June, 
Cardinal Obando y Bravo says the ap- 
pointment of Arias as a guarantor de- 
serves serious consideration. 

On the 22nd of June, opposition par- 
ties ranging from the conservatives to 
the communists call on the Sandinis- 
tas to amend new economic laws and 
state that the government’s refusal to 
discuss constitutional and legal 
changes with the opposition “has hin- 
dered the process of national reconcili- 
ation.” 

On June 25th, the president of the 
liberal party protests the arrests of 
three party members “on charges of 
political activism.” Let me repeat that 
my friends, “on charges of political ac- 
tivism.“ In the telegram to Ortega, he 
asks Ortega, “Where are the Esquipu- 
las agreements? Where is the respect 
for the law that you so widely pro- 
claim? Who rules this country, state 
security or Nicaraguan civil law?” 

On July 10th, using clubs and tear- 
gas, Sandinista police break up a gov- 
ernment-approved opposition demon- 
stration in Nandaime. 43 protesters 
are arrested, including a number of op- 
position leaders. Sandinista police 
state that the protesters, “provoked 
the confrontation by violating a prior 
agreement not to taunt police with 
anti-government slogans.” 

Mr. President, I think our sympathy 
should go out to those police because 
people were taunting them with anti- 
government slogans, so naturally it 
seems only fair that they should club 
and tear-gas those protestors. On June 
11 the Sandinistas closed Radio Catho- 
lica indefinitely and La Prensa is 
closed for 15 days. The Sandinistas 
also expel the U.S. Ambassador and 
seven other U.S. Embassy officials. 

Mr. President, the expulsion of our 
Ambassador, although regrettable, is 
something that I think should not be a 
diversion from the serious crimes that 
are being committed as we speak. 
Those of us who have had the pleas- 
ure of meeting Mrs. Violeta Chamorro, 
who is the widow of the slain publish- 
er, Pedro Chamorro, who was slain by 
the Somocistas, and Mr. Chamorro, 
was made a national martyr, Mrs. Cha- 
morro—who was an original director of 
the Sandinista directorate—I believe is 
a symbol, a symbol of freedom of the 
press, not only to the people of Nicara- 
gua, but to the people of the world. 

I wish that Mrs. Chamorro could 
have the opportunity to tell us of the 
conditions regarding basic freedoms 
throughout Nicaragua, as she has to 
me, and to others who visit that un- 
happy nation. She will tell you, I say 
to my friends, that everywhere the 
Sandinistas’ activities reach, it perme- 
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ates and pervades the entire Nicara- 
guan society. 

Why would the Sandinistas at this 
time, Mr. President, choose to club 
and gas demonstrators, to shut down 
Catholica Radio, shut down La 
Prensa and basically abrogate every 
commitment they have ever made? 
Why would they do this 1 week before 
the National Democratic Convention? 

In my view, they wanted to show the 
Nicaraguan people that they are capa- 
ble of perpetrating any outrage; they 
are capable of denying any basic free- 
dom, and it does not make any differ- 
ence to them what the American 
people think of these outrages. 

I do not know how one can draw any 
other conclusion. If there is no rever- 
sal of Sandinista behavior, we have a 
number of choices: we can live with 
the Sandinista expansionism and, by 
the way, I think it is important to note 
that despite all our relations with Gor- 
bachev and Détente II that there has 
been no cessation; in fact, there has 
been an increase in military supplies 
and equipment that have poured into 
Managua. 

We can live with that situation, con- 
tinuing subversion of an increasingly 
unstable neighbor in El Salvador, or 
we can aid the Contras, if there is no 
reversal of Sandinista behavior or, Mr. 
President, we will be faced over time 
with the most unacceptable of all op- 
tions, in my view, and that is the use 
of United States forces in order to pre- 
serve United States national security 
interests in that hemisphere. 

No one in this body, certainly this 
Member, wants to see that option 
being exercised, and we never ever 
want to see all of the other options 
foreclosed which would leave us with 
only that option. 

Let me add a word about President 
Arias. President Arias received the ap- 
plause of the entire world at the com- 
pletion of the Esquipulas agreements, 
the so-called Arias peace plan. Presi- 
dent Arias has been strangely silent of 
late. 

I hope that President Arias under- 
stands the urgency of this situation, 
the total abrogation of the Arias peace 
plan, and immediately call for a convo- 
cation of the five Central American 
Presidents so that they can at least ad- 
dress this issue. I believe he has that 
obligation, since President Arias has 
consistently spoken against the United 
States military aid to the Contras and 
at the same time has simply, to my 
knowledge, only written a letter to Mr. 
Gorbachev asking him not to send 
military equipment to Managua and, 
obviously, we know what Mr. Gorba- 
chev’s response has been. 

I think it is incumbent upon that 
Nobel Peace Prize winner to increase 
his activities and even review his posi- 
tion concerning lethal aid to the Con- 
tras unless the Sandinista government 
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decides to come into compliance with 
the so-called Arias peace plan. 

Mr. President, let me quote one part 
of that which the Sandinista govern- 
ment signed: 

The governments commit themselves to 
promote an authentic pluralistic and parti- 
cipatory process that includes the promo- 
tion of social justice, respect for human 
rights, total integrity of states, the right of 
all nations to freely determine 
et cetera, et cetera, and, of course, 
that includes freedom of the press and 
complete political pluralism. 

I do not think any objective observer 
believes that there has been anything 
but an abrogation and, indeed, a cyni- 
cal oppression of the Nicaraguan 
people in the intervening months since 
the lethal aid to the Contras was voted 
down by the Congress of the United 
States. 

Mr. ARMSTRONG. Mr. President, 
will the Senator yield for a question 
about the peace plan? 

Mr. McCAIN. I will be more than 
happy to yield to my friend from Colo- 
rado. 

Mr. ARMSTRONG. In fact, I have 
two questions I would like to address 
to the Senator. Before I do so, I want 
to compliment him for a thoughtful 
statement here today and, more im- 
portant, for his leadership in this 
matter. 

I recall vividly and, in fact, I have 
often quoted in this Chamber and, on 
a number of occasions, in other places 
his stirring remarks on one occasion 
when the issue of funding the demo- 
cratic resistance in Nicaragua was 
under consideration in this Chamber. 
He stood over in the leader’s place on 
that occasion, and I remember vividly 
his characterization of the action of 
the House in denying such aid in 
terms of “that dishonorable act,” and 
in that I think he is eminently correct. 
He has been a leader in this all along. 
I was intrigued by his comments about 
the Arias peace plan. 

We will celebrate or at least com- 
memorate the first anniversary of that 
plan on August 7. I do not want to put 
words in his mouth, but does the dis- 
tinguished Senator think it has had a 
fair trial? Is that long enough to deter- 
mine whether or not the Arias peace 
plan is going to work? 

Mr. McCAIN. First, I want to thank 
my friend for his kind remarks con- 
cerning my statement on this issue, 
but I also want to make it clear the 
leadership in this area has been exert- 
ed by my friend from Colorado, as well 
as many others. I am flattered by his 
remarks. 

I think it is interesting my colleague 
from Colorado brought up the point 
about the upcoming anniversary on 
August 7 of the so-called Arias peace 
plan because the original Arias peace 
plan called for full implementation as 
of November 7, 1987. Then that was 
extended another month to January. 
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Then, of course, the time for comple- 
tion of that has faded into the histori- 
cal dust bin. 

Mr. ARMSTRONG. Basically, none 
of the objectives of that plan have 
been realized? 

Mr. McCAIN. Not that I know of, 
except in El Salvador and Guatemala 
and to some degree Honduras, where I 
think an honest, good-faith effort has 
been made to comply, especially by 
President Duarte who, as the Senator 
knows, invited back the opposition 
leaders and declared an amnesty. One 
of the amnesties he declared was an 
odious one because it had to do with 
killers of the American military men. 

Clearly, in Guatemala, there have 
been substantial and sincere efforts. 
But as far as Nicaragua is concerned, 
frankly, I would be very interested to 
hear of any progress, not just 
progress, but any compliance that has 
taken place, as far as the Arias peace 
plan is concerned. 

Mr. ARMSTRONG. So much for the 
Arias peace plan. I wonder if the Sena- 
tor remembers the 1979 OAS peace 
plan. I wonder if the Senator, or 
others—I know the Senator from Ari- 
zona remembers—but I wonder if 
other Senators remember the August 
1981 Enders plan. That is when Assist- 
ant Secretary of State Thomas Enders 
went to Managua and promoted the 
idea that the United States would 
offer economic assistance to Nicaragua 
and would withhold our support of the 
democratic resistance if, in fact, the 
Sandinistas, the Government in Nica- 
ragua would cooperate and if we could 
have some assurance of progress in 
these areas of human rights, and so 
on. I wonder how many Senators re- 
member that? 

I am sure the Senator from Arizona 
remembers that in October 1982, we 
had the San Jose plan. We have not 
heard much about that in quite a long 
time. Then in January 1983, we had 
the Contadora plan. Why, we heard so 
much crowing about the Contadora 
plan I thought, for heaven’s sake, that 
peace was going to break out all over 
Central America. 

But the truth of the matter is that 
after all these plans had been pro- 
pounded and enacted and praised 
throughout this Chamber and around 
the country by a lot of people who 
were eager to believe that peace was at 
hand, that in Nicaragua people who 
care about freedom were out there in 
the jungle fighting and dying, being 
chased into refugee camps, displaced 
and those who were still within the 
country were being imprisoned, their 
civil rights and human rights abused; 
they were being tortured, the free 
economy was being shut down, the 
newspapers were being shut down, the 
religious radio stations were being 
shut down, and the free elections 
never came. And then after all of 
these things happened and after we 
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just got to the point where anybody 
who was paying close attention would 
have some doubt at least as to wheth- 
er any of these peace plans were going 
to work, then we got the Reagan- 
Wright peace plan. Does the Senator 
remember that? Does the Senator re- 
member that? And then last but not 
least, the Arias peace plan. 

I hope my friend will forgive me for 
interrupting his train of thought, but 
the point he was making was so valid I 
just wanted to amplify it and empha- 
size it. It is not for any lack of pa- 
tience in this Chamber that we have 
come to this point. It is not because 
Senators or Members of the House or 
Americans generally have been reluc- 
tant to give peace a chance, although 
that is what we have been urged to do. 
We have given peace so many chances 
that we have convinced a lot of people 
that we are not serious about freedom. 

I do not want to carry on further. In 
due course I am going to seek recogni- 
tion and have a few observations to 
make, but I just wanted to compliment 
the Senator and to put in perspective 
his thoughtful remarks in the context 
of all the peace plans in which so 
many people have invested so much 
hope in these last few years. 

Mr. McCAIN. I thank my colleague. 
I think his words are important. 

Let me say, when he reminded me of 
the so-called Reagan-Wright peace 
plan, there was one foolish, rather 
new Senator—this one by name—who 
embraced that idea and even urged my 
colleagues to do the same. And much 
to my astonishment and dismay—in 
fact I believe the dismay of all of us— 
within about 72 hours that plan was 
abandoned by one of the progenitors 
of that plan, the Speaker of the 
House, in favor of the so-called Arias 
plan, which we all know had one criti- 
cal item missing from it that was an 
integral part of the Wright-Reagan 
plan. The element addressed the issue 
which we have still not addressed of 
the Soviet and Cuban military buildup 
in Managua which will continue to de- 
stabilize and continue to pose a severe 
threat to the United States national 
security if something is not done 
about it. So I appreciate my colleague 
reminding me of that rather painful 
experience. Indeed, “give peace a 
chance” is a phrase we hear. 

I am glad to yield back. 

Mr. ARMSTRONG. Will the Sena- 
tor yield for one additional question? 

Mr. McCAIN. I will be glad to yield. 

Mr. ARMSTRONG. Would my 
friend from Arizona care to speculate 
as a person who is really an authority 
on the problem, who knows the per- 
sonalities of the people involved, who 
knows the situation on the ground, 
would the Senator from Arizona care 
to speculate on the possible response 
to Commandante Ortega when he 
learns that the Senate of the United 
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States on this occasion in response to 
the closing of La Prensa, in response 
to the shutdown of the radio station, 
in response to the fact that a bunch of 
people have been clubbed and gassed 
and jailed, can the Senator tell us 
what possible reaction we might 
expect from the Communist govern- 
ment in Nicaragua? Do you suppose 
this will cause them to reform? Do you 
suppose they will be impressed? 

Mr. McCAIN. Let me respond to my 
friend. I have had the experience of 
meeting with Commandante Ortega 
on several occasions, a couple of times 
under rather bizarre circumstances. 
One time my friend, Senator COCHRAN, 
and I and others were down there. The 
commandante’s ego was a bit bruised 
because our distinguished Republican 
leader had published an open letter in 
the Miami Herald the day before 
which asked some rather, I think, sin- 
cere and important questions. Mr. 
Ortega was offended by them, so we 
spent about 45 minutes shouting back 
and forth surrounded by about 80 of 
the, I must in all candor say, not total- 
ly unbiased press corps that inhabits 
one hotel down there in Managua. 

On another occasion we went to 
some sugar refinery way out in the 
country, to which, by the way, we 
drove for an hour and a half, but the 
commandante had a helicopter trip, 
and we met him there. We watched 
him go through some phony exchange 
with some of the so-called workers. 
Meanwhile, those on our staff who 
spoke Spanish were standing in the 
background and the people were 
coming up and voicing bitter com- 
plaints to them. I have had several 
other occasions meeting with Com- 
mandante Ortega and his brother and 
his other friends. 

In all seriousness, I say to my friend 
that Commandante Ortega, if he re- 
ceives this resolution, that is by an 
overwhelming margin supported by 
this Senate, knowing full well what we 
are going to say today as well—he has, 
by the way, excellent advisers, lawyers 
from New York, plenty of Americans 
who give them excellent advice and 
counsel occasionally—if Commandante 
Ortega believes that this is a precursor 
to the resumption of lethal aid to the 
freedom fighters, I think he is going to 
pay attention. I say, as a precursor, 
unless he decides to abide by the 
agreements that he committed to and 
signed. 

If, however, Commandante Ortega 
views this as some kind of cosmetic 
resolution for which there will be no 
followthrough, that the U.S. people 
and this Senate and the House will be 
caught up in the election and a frenzy 
of activities, then of course I think he 
will do nothing. 

But let me also say to my friend 
from Colorado—and I have taken way 
too much of this body’s time, so I will 
try to wrap up, although I have a lot 
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more to say—what we need on this 
issue and why I am encouraged by this 
resolution. I believe this resolution is 
going to be overwhelmingly supported. 
If we are ever going to adequately ad- 
dress this issue, it must be done in a 
bipartisan fashion. The most tragic 
legacy of the Vietnam war in my view 
is the total breakdown of bipartisan- 
ship. We must, Republicans and 
Democrats, liberals and conservatives 
alike, join together to address this and 
other foreign policy issues, but par- 
ticularly this one. Otherwise, we send 
mixed signals. We send signals of en- 
couragement to Commandante Ortega. 
They will wait and see the results of 
the election in November before doing 
anything, and then of course count on 
the divisions that exist within our soci- 
ety and within our Government and 
use it to great advantage. 

So I hope—and perhaps it is a false 
hope, perhaps it is false optimism— 
that by passing this resolution by an 
overwhelming margin—and I am 
pleased to see the variety of cospon- 
sors that are available for this resolu- 
tion—if there is compliance on the 
part of the Sandinistas, so that all of a 
sudden they find themselves on the 
road to Damascus and decide to 
comply with the solemn treaties that 
they have signed in the past and the 
commitments they make, we will join 
together in an economic aid package 
to that free society and that free 
nation in Nicaragua to help them out 
of the terrible, deplorable economic 
conditions in which they exist today. 

However, I hope this body also 
would commit itself that if the Sandi- 
nistas fail to comply, if the Sandinis- 
tas continue to oppress and repress 
and club and gas, and stifle any sem- 
blance of freedom, that we would join 
together in aiding those who are seek- 
ing freedom and fulfillments of the 
promises that have been made to them 
time after time after time, as my col- 
league from Colorado so graphically 
demonstrated. 

So, Mr. President, I hope that this 
body will in almost unanimous fashion 
join in approving this resolution. I am 
grateful for the efforts of our majority 
leader and others who have played a 
role in shaping what I think is a care- 
ful compromise and reminding my col- 
leagues that this is the first step. After 
this resolution is passed, then it is up 
to the Sandinistas. They can comply. 
They can provide democracy and free- 
dom in their country to the people 
who have suffered so much, or they 
can be liable to further action on the 
part of the Congress and the people of 
the United States. 

I yield the floor. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). The Senator from Cor- 
necticut. 
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Mr. DODD. Mr. President, very 
briefly, this amendment or substitute 
that has been offered, will be offered— 
I do not know if it has been submitted. 
Parliamentary inquiry. Has the 
amendment been sent to the desk? 

The PRESIDING OFFICER. The 
amendment is pending. It has been 
sent to the desk. 

Mr. DODD. I commend the majority 
leader. He asked a group of us to 
gather to take a look at some possible 
language. In fact, this Senator drafted 
a resolution not entirely dissimilar 
from the one we are considering. We 
tried to put some language together 
that would join in as strong a manner 
as possible the sense of outrage of all 
of us in this body over what happened 
in Nicaragua in the last 72 or so hours. 
And clearly, regardless of where one 
comes down on the issue of how you 
deal with the problem of Central 
America—and there is division in this 
body over that question—what mes- 
sage ought to emanate from this body 
today is the sense of outrage we feel 
about what has happened with La 
Prensa, with the Catholic radio sta- 
tion, and the use of heavy-handed tac- 
tics with regard to a demonstration. I 
said yesterday and I will say it again 
today, democracy, freedom of speech, 
freedom of the press are not sometime 
things. You commit to them. You have 
to stick with them. They are messy. 
They are cumbersome. They are trou- 
blesome for anybody. We feel it in our 
own country. Only a few short years 
ago we saw the streets of this very city 
aflame. And there were some who sug- 
gested that we ought to take strong 
tactics, and deal with those particular 
problems. But if Nicaragua is going to 
commit itself to democracy it is going 
to have to live with it, with all of its 
warts, and troubles that are associated 
with it. 

So today regardless of the speeches 
that are made about what we ought to 
do next or whether or not mistakes 
were made here or there or other 
courses of action might have been fol- 
lowed along the way, I think we would 
dilute the message if we overconcen- 
trated, if you will, our attention and 
time on that aspect of it, and make 
sure that what we send forth today is 
that resounding note of our collective 
sense regardless of what other views 
we may have on how best to approach 
this problem down the road over the 
events that have occurred. My hope is 
that will have some positive effect. 
Maybe it would not, but certainly we 
have an obligation to try. 

So this resolution, this substitute 
that has been offered I would hope de- 
spite the fact people on this side— 
there is language in here that I think 
maybe invites options that we ought 
to be a little bit more careful before 
we delve into them—and I know there 
are Members on the other side who 
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feel we have not gone far enough on 
this resolution; that we ought to be in- 
voking military aid this afternoon. But 
putting aside the questions of what 
you want to do next, whether or not 
you think every word in here is satis- 
factory to you, in terms of your own 
particular agenda for Central America, 
I hope the message would be one of 
condemnation for what has occurred, 
and hope that that message is received 
in the spirit in which it is offered. 

I say to my good friend from Arizona 
regarding President Arias, having 
spoken with him yesterday for almost 
an hour on the phone, that he is 
deeply upset, outraged over what has 
occurred, as late as last weekend called 
for a further effort to get the various 
parties back together, and is schedul- 
ing a meeting of the five Central 
American Presidents to see if they 
cannot get this effort back on track 
again. 


So I indicate that I think you will 
see some activity from President Arias 
on those particular points. My hope is 
that this particular sense-of-the- 
Senate resolution will assist him and 
others in that particular effort. 

Again, I commend Senator BYRD, 
Senator Boren, Senator Nunn, Sena- 
tor Kerry, Senator HARKIN, and Sena- 
tor KENNEDY, and others who were in 
that room working up the language of 
this resolution. I hope it will enjoy the 
kind of strong bipartisan support that 
the Senator from Arizona has indicat- 
ed. 

Mr. President, I yield the floor. 

Mr. HARKIN and Mr. DOMENICI 
addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
want to first thank the distinguished 
minority leader, Senator Dore. He got 
all of this started this morning. A 
number of us joined him. Because of 
that, and the seriousness of the situa- 
tion in Central America, we now have 
a bipartisan policy statement. I think 
it is good that for the first time we 
have a very broad-based bipartisan 
policy statement on what is going on 
in Nicaragua. I think the very big dif- 
ference between what is going on 
there now and what is going on here 
now in the United States Senate is 
very simpy that it is broad based in bi- 
partisan support here, number one; 
second, and more important, is that 
for the first time this United States 
Senate is blaming only the Sandinista 
Communists for what is going on 
there. We no longer are complaining 
about it being our problem or the free- 
dom fighters have caused it. 

We are saying as I view it unequivo- 
cally, Daniel Ortega, fellow comman- 
dantes of his and the Communist 
regime there, one, you are violating 
the Central American peace plan. And 
we are not saying that the freedom 
fighters are, or that America should 
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not be involved. We are saying loud 
and clear you are, Daniel Ortega, you 
and your regime are violating the 
peace plan, the plan you invited the 
world to support; the plan that many 
here said let America support. Re- 
member, let us try peace. We are now 
saying to them, you are violating it. 

Second, and equally as important we 
are saying you, Daniel Ortega, and 
your regime are violating the human 
rights of your people. We are not talk- 
ing about freedom fighters, that you 
might want to take something out on. 
We are saying you are violating the 
basic human rights of your men and 
women of the Catholic Church, of the 
priest that runs the radio station, of 
the people that run the newspaper. 
They are not Americans. They are not 
freedom fighters. They are Nicara- 
guans, and you are violating their 
rights, and violating the treaty that 
you heralded as the peace plan we 
ought to try. 

And I conclude, and I hope this is 
true, and I hope they think it is true, 
that is Daniel Ortega and his cohorts, 
that we here are about to be rightfully 
provoked into doing something about 
it. We are not doing anything about it 
tonight except saying what I have just 
described, but I hope they understand 
that with this bipartisan broad base of 
support that is going to say to them, 
you are doing what the Senator from 
New Mexico just accused you of, I 
hope they believe that they are about 
to provoke us, and hopefully a lot of 
other freedom-loving countries and 
people, into doing something about it. 

Thank you, Mr. President. 


Mr. ARMSTRONG and Mr. 
HARKIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Colorado. 


Mr. HARKIN. Mr. President—— 

The PRESIDING OFFICER. The 
Chair recognized the Senator from 
Colorado. He spoke to the Senator 
from Iowa. He sought recognition 
first, and he has the floor. 

Mr. ARMSTRONG. Mr. President, 
the most important aspect of the in- 
teresting and thoughtful statement 
the Senator from New Mexico has 
made is this: We are not really doing 
anything tonight. We are expressing 
an opinion. It may be an opinion that 
is broadly shared. It may be an opin- 
ion which will be unanimously or 
nearly unanimously endorsed, as the 
Senator suggested. But we are not 
really doing anything. That is the 
characteristic response of the Senate 
to this particular problem, not only to- 
night, but over and over and over 
again. In fact, while I do not really dis- 
approve of a lot of what I have heard 
or what is in the resolution, it has a 
strikingly familiar tone. You know, 
Mr. President, I do not remember ex- 
actly who said it. It was probably 
either Albert Schweitzer or Casey 
Stengel who said, “Put your money 
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where your mouth is.” And he should 
have been talking about Central 
America, because that is really the 
question. Will we when the time 
comes? It will not be tonight. But it 
will be very, very soon. Will we put our 
money where our mouth is? 

The reason the Communist govern- 
ment of Nicaragua has felt free to 
abuse the rights of their citizens, to 
run roughshod over every kind of 
solemn treaty undertaking that there 
is, not just once but repeatedly, the 
reason the Communist government of 
Nicaragua has felt at liberty to break 
promises and then make the same 
promises again and break them again 
is precisely because they do not think 
this body will ever buckle down and 
put our money where our mouth is. 

You know, Mr. President, you can 
learn a lot around here if you just 
read the CONGRESSIONAL RECORD. It is 
amazing. How familiar what has been 
said here tonight is if you read state- 
ments of Members of this body in the 
past. “Give peace a chance.” “By gosh, 
we ought to have the decency, the 
fairness, the broadmindedness, the hu- 
manitarianism, the tolerance to give 
peace a chance.” 

Here is what one of our colleagues 
said on April 23, 1985: 

The Sandinistas need to know that our pa- 
tience is not endless. If we stop the aid, if 
we provide a so-called cooling off period, we 
expect results. 

By gosh, that was a little over 3 
years ago. 

Another Member, same month, same 
CONGRESSIONAL RECORD, same day: 

The Nicaraguan representative said—and 
this has been carried publicly in our news- 
papers—that his government would accept 
without any amendments whatsoever the 
recommendations of the Contadora coun- 
tries and the Canadians. 

That was another one of the prom- 
ises they broke. 

Another Member said: 

But here is the point I am trying to make: 
If we would take off the military support, 
he cannot have us as the whipping boys 
over there, and then those people, with 
their empty stomachs, those people who are 
upset with living conditions where poverty 
is so rampant, will attempt to overthrow 
any government, and the process from 
within is the one we must attempt to mani- 
fest now. 

I am not sure what that statement 
means. But I think what it means is if 
we take our aid away from the demo- 
cratic resistance, that then the world 
would come down hard if the Commu- 
nist government did not behave. 

That was 3 years ago, and what I am 
going to be fascinated by is in a few 
days when this Chamber has the op- 
portunity to vote on the aid package, 
the real money, that Senator DoLE 
and others will propose—I believe it to 
be about $40 million with half to go to 
humanitarian aid and half to be war 
supplies to help the democratic resist- 
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ance fight the civil war that is under- 
way in that tragic country—I am going 
to be interested to see how these Mem- 
bers measure up to what they said 3 
years ago. 

Last year, in September 1987, about 
a month after that famous President 
Arias peace plan was announced, we 
heard the same kind of thing. Another 
of our colleagues said: “President 
Arias has asked that we first give 
peace a chance.” There is a resonant 
phrase give peace a chance.” How 
could anybody be against that? 

Yet, after all that has happened, all 
the broken promises, all the treasury, 
all the malfeasance, all the brutality, 
all the violation of human rights, how 
can anybody be naive to fall for a 
slogan? 

I quote: 

President Arias has asked that we first 
give peace a chance before voting on further 
Contra military aid. He has been joined in 
this sentiment by Presidents Cerezo of Gua- 
temala and Duarte of El Salvador. 

I believe we should heed this request by 
these distinguished democratic Central 
American leaders. They have agreed on a 
bold and far-reaching plan seeking to find a 
just peace for their people. They deserve an 
unencumbered chance to fully pursue this 
courageous effort to bring peace to Central 
America. 

Mr. President, I submit that they 
have had a chance. They have had a 
good chance. They have had a year. 
They have had 2 years. They have had 
nearly a decade. The first promises of 
free elections, free union movement, 
freedom of the press, freedom of wor- 
ship, and freedom to travel and a free 
economy were made not just a year 
ago but a decade ago, in 1979. 

Another of our colleagues, on Octo- 
ber 7 of last year, said: 

The Arias peace plan seems to be working, 
so far. The Sandinistas are complying, not 
because they are genuine democrats, they 
are not; but because they know compliance 
is their only hope of stopping the Contra 
war. 

The Arias plan is now forcing a modest 
democratic opening in Nicaragua, whether 
the Sandinistas want it or not. That opening 
will become increasingly difficult for the 
Sandinistas to close. 

Mr. President, I invite every Member 
to listen carefully to the next observa- 
tion which our colleague made on Oc- 
tober 7, 1987: “If they do”—referring 
back to the suggestion that it will be 
difficult for them to close the open- 
ing—‘‘they risk the wrath of President 
Arias and those Western European 
social democrats, some of whom have 
been supporting them.“ 

It is going to be interesting to me, in 
a few days, to see how that Member 
will vote on the question of putting 
our money where our mouth is. 

In February of this year, we had the 
last series of votes of real aid—not 
talk, but real aid, support, blankets, 
boots, and war supplies—for people 
fighting in the jungle and some of 
them dying in the cause of freedom 
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and free elections in their country. We 
voted it down in February, and we 
voted it down last year. 

In fact, the last time we voted for 
aid in this body was more than 2 years 
ago, in 1986. We debated it in Febru- 
ary of this year. 

That is almost verbatim what he has 
said in this Chamber again tonight: 
That if something does not happen 
pretty soon, by gosh, sooner or later 
we will have to start thinking about 
this matter. 

Another of our colleagues said: 

I urge my colleague to give that peace 
agreement a fighting chance. It is true that 
the Sandinistas might renege on that agree- 
ment if aid is terminated, but it is far from 
certain. They would run some significant 
risks if they did so. Deprived of the Contras 
as an excuse for noncompliance, they would 
be faced with universal opposition in this 
country and abroad. Their isolation in the 
region would severely handicap any real 
chance for economic recovery and stability. 

Therefore, while the Sandinistas might 
prefer to walk away from the peace agree- 
ment and go their own way, there would be 
substantial costs in doing so. 

I have a lot more, but I think you 
get the point. 

I am not raising these issues to criti- 
cize or ridicule my colleagues. I think 
history has clearly proven that they 
were wrong and those of us who were 
skeptical of the promises of the Com- 
munist government were right. 

That is not to say, however, even 
though I believe they were deeply and 
tragically mistaken—it is not to say 
that they were wrong to have hoped 
for peace, wrong to believe that a ne- 
gotiated settlement would succeed. 
The error—and it was an error, in my 
opinion, of the head and not of the 
heart—was to believe that, absent 
pressure, the Communist government 
could be counted on to bargain in good 
faith with the democratic elements 
within Nicaragua; because at the point 
when many of our colleagues were 
speaking, progress was being made. 

A plan, which I did not mention—it 
was not the OAS plan or the San Jose 
plan or the Contadora plan or the 
Arias plan, but what might be called 
the American plan—was working; and 
that was that we would furnish aid— 
material, concrete aid, not in huge 
amounts but enough to keep them 
going—to the democratic resistance. 

Under the pressure of a well-orga- 
nized, highly motivated resistance 
force, gradually, against every desire 
and wish, the Communist government 
was being brought to the bargaining 
table. Just as they got there, just as, 
finally, this policy was beginning to 
succeed, what did we do? We cut off 
the aid; and we said to anybody who 
was paying attention, as certainly 
Commandante Ortega was, “If you 
just hold out for a while, we will 
permit the democratic resistance to 
collapse.” That, in fact, is exactly 
what has happened. 
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Mr. President, I think that as we 
vote for this, unanimously or over- 
whelmingly, or however, we are going 
to vote for it—and I will vote for it. I 
am not going to vote for it in the ex- 
pectation that it will be taken too seri- 
ously in most quarters, but simply as 
an expression of how I feel about it. 
But I think as Senator troop to vote 
for this sense-of-the-Senate resolution, 
they should ask themselves, to whom 
is it addressed? If it is addressed to the 
republics of Central America, to the 
other governments in the region, I 
think we must face up to the fact that 
they are not going to take it very seri- 
ously. They have not taken anything 
else we have said very seriously. The 
only thing they have accorded much 
weight to was when we were actually 
sending support—blankets, boots, war 
supplies, and whatnot—to the demo- 
cratic resistance. So if we think we are 
going to impress Guatemala, Hondu- 
ras, Costa Rica, Panama, the Soviet 
Union, Cuba, or anybody else with 
words, we are long past that point, it 
seems to me. 

Mr. GRAMM. Mr. President, will the 
Senator yield? 

Mr. ARMSTRONG. Let me finish a 
point, and then I will yield for a ques- 
tion or a comment or for any purpose. 

If we are trying to impress the gen- 
eral public here at home by going on 
record as committed to this, I say to 
my colleagues forget it. They are not 
going to be impressed, either. The 
truth of the matter is that most of the 
people of the country are about as 
cynical of congressional action on this 
particular matter as are the govern- 
peau and presidents of Central Amer- 
ca. 

If it is our intention with the resolu- 
tion to impress the democratic resist- 
ance, the freedom fighters, I suggest 
that it is far too late. They believe we 
have sold them out, and they have 
said so in the bluntest and frankest 
terms, privately and publicly. They 
think we have proven to be faithless 
supporters, and that is exactly what 
they have said. 

If we think we are going to impress 
Commandante Ortega, that, in my 
opinion, is a joke; it is a farce; it is so 
far-fetched as to be absolutely incredi- 
ble. 

So I do not know exactly why we are 
doing this. I guess the reason we are 
doing it—I think this is an accurate 
summation of why we are doing it—is 
that it is the only thing we can do to- 
night; because if we brought up the 
vote on the money on the eve of a na- 
tional political convention, somehow it 
would politicize the issue. I do not buy 
that for a minute. I do not think all 
the people who care about democracy 
and freedom in Central America are 
on this side of the aisle. I think there 
are some on both sides of the aisle 
who are ready to stand up and be 
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counted tonight. It does not matter 
whether that vote occurs tonight or 
the first week after the recess, when I 
guess it is scheduled to occur. 

So, if what we are doing is screwing 
up our courage and calling up our res- 
ervoir of energy, then maybe it will 
serve some worthwhile purpose. The 
final purpose, when we get to it, will 
still be, will we put our money where 
our mouth is, or are we going to just 
make a pious declaration and then see 
what happens? 

Mr. President, one of the most suc- 
cessful Presidents we ever had also 
had a saying. It was not “Put your 
money where your mouth is.” It was, 
“Speak softly and carry a big stick.” 

For a long time we have been doing 
exactly the opposite with tragic conse- 
quences in Central America. 

I say, Mr. President, it is about time 
for Senators to begin to do the oppo- 
site, to not make too many more of 
these high-sounding wordy statements 
of purpose and policy and do some- 
thing for Heaven’s sake, and I will be 
glad when that moment comes and we 
can vote to give some aid to people 
who are fighting for freedom. 

Mr. GRAMM. Mr. President, will the 
distinguished Senator yield? 

Mr. ARMSTRONG. Of course, I am 
happy to yield. 

Mr. GRAMM. Mr. President, I would 
like to first say to the distinguished 
Senator from Colorado that I am 
proud to serve in the Senate with him. 

Second, I would like to say that if 
this rather glib resolution has no 
other result than calling the Senator 
from Colorado to the floor, then I 
think it has done a great service. 

In fact, I was hit, as if by a revela- 
tion, as if by a bolt of lightning, with a 
rather startling idea as I listened to 
the Senator’s account of all the peace 
plans since 1979, of all the empty 
promises, of all the lies that the Com- 
munists have told and that have been 
believed by many Members of this 
body and by many people throughout 
the Nation. It suddenty struck me as if 
by a bolt of lightning that perhaps the 
Communist Sandinistas in Nicaragua 
want, not peace but victory. 

Does the distinguished Senator from 
Colorado think that is possible? 

Mr. ARMSTRONG. Mr. President, I 
do not want to give a cynical response. 
But I must say I think the Senator is 
correct. I think it is most improbable 
that in the final analysis the Commu- 
nist government in Nicaragua will will- 
ingly negotiate away those aspects of 
their system which are essential to 
maintaining them in power. I do not 
believe for a minute that a free elec- 
tion would maintain the Ortega broth- 
ers and their associates in positions of 
power, responsibility, and dominance 
in Nicaragua. I do not think they 
think that either. 

So I have always thought whether it 
was President Arias, or whoever it was, 
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that the notion that somehow a nego- 
tiation would produce that result was 
at least very optimistic and probably 
unrealistic, but I am willing to try. I 
remain willing to try. 

But I am not willing to disarm the 
only coherent force in Nicaragua that 
is ready to stand up and be counted 
for freedom and send them to the ne- 
gotiating table disarmed and vulnera- 
ble before their enemies. 

Mr. WILSON. Mr. President, will the 
Senator yield? 

Mr. ARMSTRONG. Of course, I am 
happy to yield. 

Mr. WILSON. Mr. President, I would 
be pleased to address the question to 
my friend from Colorado. 

Let me first echo the commendation 
that has been addressed by the Sena- 
tor from Texas. I think that while we 
are all accustomed to hearing the Sen- 
ator from Colorado speak with clarity 
and force, I think he has been particu- 
larly insightful and the homework he 
has done recalling all too many hours 
on this floor when we have heard good 
intentions expressed repeatedly seem- 
ingly in ignorance of everything that 
has transpired in the years before. 

But that brings me to the point oc- 
casioned by the question from our 
friend from Texas. I wondered if I 
might share briefly an experience that 
I had when I traveled to Nicaragua in 
1983 and discovered to my surprise 
that I was the first Senator to travel 
to Nicaragua in the then term of our 
then ambassador, Ambassador Quin- 
ten, who had been there 19 months, 
and he, at my request, arranged an au- 
dience for me with then Comman- 
dante Ortega. This was before he was 
Presidente Ortega, a significant point 
I think you will see because when I en- 
tered a large board room I found what 
I thought to be a somewhat comic 
scene. On one side of a lengthy board 
tabel about 40 people sat and stood 
around Commandante Ortega who was 
backed by television cameras and klieg 
lights, and I entered with our Ambas- 
sador and interpreter. After a time the 
lights, the cameras went out, the 
crowd diminished. There were only 
about a dozen people left. At the time 
it grew smaller. 

For about an hour I engaged in what 
I will dignify as a dialog with Com- 
mandante Ortega. Let me just capsu- 
late. Repeatedly I asked him when the 
Sandinista regime would honor the 
pledge they had made in the celebrat- 
ed telegram to the OAS in July of 1979 
in which they promised the restora- 
tion of human rights and specifically 
the conduct of free elections. It was on 
that point that I pressed him repeat- 
edly saying, “When, Senor Comandan- 
te, can we expect the Sandinista 
regime to honor its pledge to hold free 
elections?” 

Well, he visited with me about San- 
dino, about what occurred in 1909 at 
great length. Finally, and it was clear 
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that the interview had to come to an 
end. I said in all respects this is not 
1909, it is not even 1979. It is 1983. 
And I asked when, after 4 years, is this 
regime going to honor its pledge to 
hold free elections? 

Finally, he said to me, and in com- 
mendable candor, I think, “We will 
never do anything that in any way 
prejudices or jeopardizes our revolu- 
tion.” 

I said, “You are telling me that you 
are not prepared to hold free elec- 
tions?” 

And, of course, they never have. 

What they have done instead was to 
conduct a sham that has transformed 
Comandante Ortega into Presidente 
Ortega. 

That conversation occurred in 1983. 
As the Senator from Colorado points 
out, this is 1988, almost a full decade 
after that telegram, that pledge, that 
promised to restore human rights, to 
hold elections while we see how they 
have kept faith with that pledge. 

I would simply say that I agree with 
my friend from New Mexico. The most 
significant thing about this rather 
bland undertaking before us, which I 
assume we will all vote for, is that it 
does mark the first time that there 
seems to be some progress. At least it 
is the first time that virtually every- 
one had joined in condemnation of 
this Sandinista regime for what has 
been repeated violations of human 
rights that have been chronicled year 
after year. Along with the statements 
that our friend from Colorado read 
from the CONGRESSIONAL RECORD, 
there will also be found statements 
from other Senators and insertions in 
the Recorp of independent human 
rights organizations reporting on the 
incredible atrocities in violations com- 
mitted by this regime. 

But if revelation has come to the 
Senator from Texas, let us celebrate 
that relevation seems to have come to 
a number of others as well. 

And it is far more important that 
that revelation be genuine and that it 
be sustained and that the skepticism 
that has not been universal become 
universal and that in fact it not be 
skepticism but ‘ather acceptance of 
the fact that this regime has repeated- 
ly trampled on human rights. 

This is not the first time La Prensa 
has been closed. It is probably the doz- 
enth time. It is not the first time that 
there has been interference with reli- 
gious freedom. Indeed some may have 
forgotten the hectoring of the Pope on 
his visit, the censorship of the mass on 
television by Cardinal Obando y 
Bravo, the humiliation of the young 
priest, the monsignor, who was his 
communications officer. 

Mr. President, I will not take more 
time. I thank my friend from Colora- 
do. I agree with him. This is pretty 
bland stuff but at least it is progress, 
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at least in terms of what seems to be a 
general understanding that this is in- 
tolerable conduct, we have to mark it 
as progress. 

Mr. ARMSTRONG. Mr. President, I 
really appreciate and am grateful for 
the comments of the Senator from 
California, and I really think we all in 
this body owe him a debt of gratitude 
for his clear vision of what is going on 
in that region of the world and his 
travels to that troubled country and 
for his willingness to stand up and be 
counted not just tonight when it is 
easy, but on a lot of occasions when it 
has not been that easy to do. 

Mrs. KASSEBAUM. Mr. President, I 
wonder if the Senator from Colorado 
will yield for a comment on his re- 
marks briefly? 

Mr. ARMSTRONG. Of course, I 
would be very pleased to yield. 

Mrs. KASSEBAUM. Mr. President, I 
fully support the resolution which 
condemns the Nicaraguan Govern- 
ment’s decision to close down Radio 
Catolica and La Prensa and expel our 
Ambassador and seven other United 
States diplomats. 

When the Sandinistas signed the 
Central American peace accord in 
August 1987 they promised democracy 
and freedom to the Nicaraguan 
people. Among the limited measures 
they undertook to demonstrate their 
sincerity were the reopenings of the 
Catholic radio station and the opposi- 
tion newspaper La Prensa, as well as 
the easing of restrictions on the politi- 
cal opposition. 

Once again Mr. President, we are 
watching a Sandinista promise be re- 
scinded. It is quite clear that the San- 
dinista definition of democracy and 
openness is a convenient one. The 
newspaper La Prensa can publish only 
as long as the Government can toler- 
ate it. The Catholic radio can broad- 
cast until the Government says other- 
wise. And, the Nicaraguan people can 
speak out against Government policies 
until the Government decides to use 
force and arrests to break up demon- 
strations. 

This is not freedom, nor is it democ- 
racy. It is blatant repression. Nicara- 
gua is a society that continues to be 
arbitrarily controlled by the whims of 
its Government. 

By expelling our Ambassador and 
seven other members of our diplomat- 
ic team, the Sandinistas appear to be 
scrambling for a scapegoat for the dis- 
content among the Nicaraguan people. 
Instead of heeding their own citizens’ 
calls for more openness and more re- 
sponsive policies, the Nicaraguan Gov- 
ernment, instead, has clamped down 
further and chosen to blame the 
United States. These are policies the 
Sandinista government will not be able 
to sustain because the protests are 
coming from the Nicaraguan people. 

It is urgent Mr. President that we 
openly demonstrate our support for 
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those in Nicaragua who are struggling 
for more openness and democracy. We 
must continue to support the Nicara- 
guan people’s efforts to impress upon 
the Sandinistas that the only solution 
to their problems is a negotiated 
agreement with the Nicaraguan oppo- 
sition which will ensure the transition 
to a pluralistic society. 

It is also important that our policy 
be a regional policy. We must work 
with our Central American allies in 
our efforts to support the calls for de- 
mocracy from Nicaragua. We must 
also be sensitive to the economic needs 
of our allies as they continue their 
own struggles to foster democracy and 
development. 

This week’s opposition rallies in 
Nicaragua underscore that time is run- 
ning out on the repressive policies of 
the Sandinista government. I urge 
that we join unanimously in support- 
ing the democratic hopes of the Nica- 
raguan people by condemning the re- 
pressive actions of the Sandinista gov- 
ernment. 

I wish to say to the Senator from 
Colorado, whose comments I always 
find very thoughtful and informative, 
that I do not agree with him, however, 
that this sense-of-the-Senate resolu- 
tion has no importance. As a matter of 
fact, I think, Mr. President, that join- 
ing together unanimously, the United 
States Senate in a resolution con- 
demning the repression of the Sandi- 
nista government is an important mes- 
sage and the Sandinista government 
will only ignore it at their own risk, if 
indeed that is what they choose to do, 
and there are those who may laugh 
and they may do such. 

But I think nevertheless it is an im- 
portant message that we send at this 
time, condemning them for repression, 
recognizing that they cannot simply 
try and pretend that they are going to 
practice an openness only at their own 
convenience. 

I think it is a very important time 
for us to stand united, and that is 
what we are doing with this message. 

True it will take further action and 
that we will be addressing at a later 
time, I hope with our allies, because 
they are very important in this effort 
as well. 

I will not speak any longer, Mr. 
President. I appreciate the Senator 
from Colorado yielding, but I do think 
that it does have some merit. 

Mr. ARMSTRONG. Mr. President, I 
am going to yield the floor in just a 
moment. Before I do I have one last 
point to make, and I want to just reply 
to this extent to the Senator from 
Kansas. 

I have seen it happen around here 
over and over again, that at a critical 
moment the Senator from Kansas will 
arise and in a few words sum up a 
point that is of extraordinary impor- 
tance, and she has done it again here 
this evening. 
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There really is some value despite 
my concerns, despite the characteriza- 
tion by the Senator from California 
that this is bland, and it really is, and 
despite my heartfelt wish that we 
were voting on real substance, there is 
nonetheless value in, as the Senator 
from Arizona said, developing a bipar- 
tisan consensus to condemn the re- 
pression of the Communist Govern- 
ment in Nicaragua. No doubt about it. 

But that brings me to the final point 
I want to make, and that is, between 
now and whenever we get around to 
voting on the Dole proposal for some 
financial support for a freedom-fight- 
er movement that is just hanging on 
by their fingernails, I cannot help 
wondering what will happen in Nicara- 
gua. And I want to ask Senators right 
now before it happens, if it happens, if 
somehow the underlying situation will 
be different if they let La Prensa start 
publishing again. I do not think that is 
going to change a thing. And I hope 
they let Mrs. Chamorro begin publish- 
ing La Prensa again. But it is a fact 
that they have turned that press off 
and on so many times that I am not 
going to be persuaded the situation is 
different just because they let a few 
more issues of La Prensa come out 
while one of the parties holds a na- 
tional political convention and we are 
in recess. That does not change a 
thing. The same with the Catholic 
Radio station. 

It would take a far more fundamen- 
tal change than just a few cosmetic de- 
terminations to make a big difference. 
My fear is that when we come back, 
say, a week from Monday or a week 
from Tuesday or a week from Wednes- 
day, or whenever this matter is before 
us, then, in fact, some minor accom- 
modation of that kind will be made 
and there will be, at that point, even 
after all the years of unfaithfulness 
and betrayal of trust and lies, that 
there will be some Members of this 
body who will be so eager to believe 
that there is an easy way out of this 
situation that they will stand up and 
say, “No, I don’t think we ought to 
have any aid for the democratic resist- 
ance because La Prensa is back in busi- 
ness and they turned the radio station 
back on.” 

I would like to see them let a few 
thousand of the political prisoners out 
of their jails. I would like to see them 
set a firm date for free elections. I 
would like to see them stop the brutal 
repression of the free economic move- 
ment of the Chamber of Commerce 
which I visited when I was there. I 
would like to see them do something 
about the union movement. I would 
like to see them begin to keep, just 
begin to keep, some of the promises 
that they have made over and over 
again. 


If they do that, then that is 
progress. But if it is just cosmetics, 
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then I say we ought to vote for the 
Dole proposal to give some substantial 
financial aid to the democratic resist- 
ance in Nicaragua. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. Mr. President, I rise 
in opposition to the resolution of the 
Senator from Kansas [Mr. DoLE] and 
in support of the Byrd substitute. 

Mr. President, I believe that the Nic- 
araguan Government’s closing of La 
Prensa and Radio Catolica must be 
condemned, but I do not believe that 
resumption of military assistance to 
the Contras is neither an answer to 
this problem nor an option for United 
States policy. 

One point I believe needs to be made 
unmistakably clear. The Contra war, 
from its very beginning, has never 
been designed to promote either de- 
mocracy or political reconciliation in 
Nicaragua. Furthermore, resumption 
of the war will kill the peace process 
and bring a permanent end to this 
process begun last August when the 
five Central American Presidents 
pores @ peace accord in Guatemala 

ty. 

I repeat. This amendment condemns 
the Sandinistas and calls for their re- 
newed commitment to the Esquipulas 
and Sapoa accords. It is not a call for 
military aid to the Contras. 

As an ardent supporter of the Cen- 
tral American peace process, I am of- 
fended by the Sandinistas’ behavior 
over the past few days. The closing of 
the press and the radio cannot be jus- 
tified and represents a backward step, 
a reversal of the progress made in the 
past year in the area of an opening of 
a political space in Nicaragua and a 
winding down of the conflict there. 

But approval of military aid and re- 
sumption of the war will only ensure 
that the progress made so far, that 
hopes for a political opening and re- 
forms, not just in Nicaragua but, 
indeed, in all of Central America, will 
be permanently destroyed. 

Many on the other side, some who 
have spoken recently, place total re- 
sponsibility on the Sandinistas for a 
failure to reach a cease-fire and to 
ensure democratic reforms in Nicara- 


gua. 

The fact is I believe that Sandinista 
actions in the last few days have 
harmed the process. But the Contras 
and the Reagan administration, led by 
Secretary Elliott Abrams, have worked 
to kill the peace process. 

That is not just my view. It is a con- 
clusion taken from the Contras them- 
selves. 

Let me alert my colleagues to a 
Newsday article of July 5. That article 
states that a leader of the Nicaraguan 
Contras reported that the rebel nego- 
tiating team broke off ceasefire talks 
with the Sandinista government last 
June to provoke a crisis that would 
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force the United States to resume a 
more active role in Central American 
diplomacy and, if possible, to force a 
resumption of United States military 
aid to the Contras. 

The Contra official said, and I quote: 
“So long as we are talking, we had no 
chance for a revival of military aid. 
Now we may.” 

This view is seconded by the recent- 
ly ousted chief Contra negotiator, 
Jaime Morales. Morales, as is reported 
in a July 18 Newsweek, charges that 
the Contra leadership sabotaged peace 
talks in the latest round which ended 
on June 9. 

For the failure of the peace talks, 
Morales blames the Contra leaders’ 
“devotion and submission to foreign 
interests“ that is, the United States. 

So, here we have it—in the words of 
the Contras themselves—it was the 
Contras, not the Sandinistas, who 
were responsible for the collapse of 
the latest round of the peace talks just 
a month ago. Despite this fact, some 
of my colleagues are pressing the 
Senate to reward the Contras and to 
resume the Nicaraguan civil war. 

One other fact that renewed aid to 
the Contras would have us forget is 
that the ultimate outcome of the in- 
ternal power struggle within the Con- 
tras is a likely victory for Enrique Ber- 
mudez and the hardliners. The final 
outcome will occur in the next Contra 
assembly to be held in the Dominican 
Republic at the end of this month. 

Informed observers predict that 
Contra hardliners, Enrique Bermudez 
and Artistedes Sanchez, will succeed in 
ousting Adolfo Calero, plus coleaders 
Pedro Joaquin Chamorro and Azucena 
Ferrey. 

Bermudez, a former colonel in Somo- 
za’s hated National Guard, is a favor- 
ite of the CIA and represents the 
worst in the Contras. 

Again, please, do not take my word 
for it. Listen to Jaime Morales, chief 
Contra negotiator until April of this 
year, who in a June 22 open letter, has 
the following to say about Mr. Bermu- 
dez and Mr. Sanchez: 

They have been revealed shamefully and 
publicly as agents of foreign interests 
Their greatest weakness can be found in the 
area of human rights, .... They are the 
last remainders, as the most advanced and 
unconditional disciples of the “Argentine 
Colonels” who trained a small group of the 
Contras in 1981. [These colonels] were the 
experts in the “missing,” whose orphans, 
widows, and mothers filled and overfilled 
the monumental Plaza de Mayo in Buenos 
Aires. 

In an earlier section of the open 
letter, Morales is more explicit in his 
characterization of Bermudez and 
Sanchez, calling them “representatives 
of the most reactionary, belligerent 
and fascist sector.” 

I repeat, a former chief Contra nego- 
tiator calls the new Contra leaders— 
Enrique Bermudez, a former colonel in 
the National Guard of Somoza, and 
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Aristedes Sanchez—the ones about to 
hold the real power in the Contra di- 
rectorate, “representatives of the most 
reactionary, belligerent and fascist 
sector.” 

Before placing blame for failure to 
reach a permanent cease-fire and to 
bring about essential democratic re- 
forms in Nicaragua, we cannot just 
look at events of the past few days. We 
must consider all the facts. 

True, the Sandinistas suppressed an 
opposition demonstration this Sunday. 
That must be condemned. 

True, the Nicaraguans closed La 
Prensa for 15 days and for an undeter- 
mined amount of time ended broad- 
casts of Radio Catolica. This must be 
condemned, and in clear and unequivo- 
cal language, we must call upon the 
Nicaraguan Government to fulfill the 
commitments it made in the Esquipu- 
las and Sapoa accords to “‘guarantee 
unrestricted freedom of expression” 
and specifically, to restore to La 
Prensa its rights to print and to Radio 
Catolica its right to broadcast. 

I might also point out that this was 
not in the original Dole sense-of-the- 
Congress resolution. It is the sense-of- 
Congress resolution that was substi- 
tuted by Senator Byrn which calls 
upon the Nicaraguan Government to 
restore to La Prensa and Radio Cato- 
lica their rights to print and to broad- 
cast. I think that is a revealing differ- 
ence between these two approaches. 

But we must also reaffirm our sup- 
port for both the Nicaraguan Govern- 
ment and the Contras to abide by the 
ceasefire and to resume negotiations 
for lasting peace and democracy in 
Nicaragua. 

It is clear that it was the Contras, 
urged by the administration, who sab- 
otaged the latest round of the peace 
talks in early June. 

Mr. JOHNSTON. Mr. President, 
would the Senator yield for just a 
moment to let me ascertain what the 
schedule might be for the night? 

Mr. HARKIN. I would ask unani- 
mous consent to yield to the Senator 
without yielding my right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JOHNSTON. I thank the Sena- 
tor very much. 

Mr. President, I wanted to speak to 
the majority leader to get some idea 
about how long this debate might go 
on and then, perhaps, get a unanimous 
consent with respect to the other 
parts of the Interior bill. 

I wonder how many Senators there 
are who wish to speak on this and how 
long they might want. 

Mr. QUAYLE. Mr. President, I 
would like about 10 minutes. 

Mr. HUMPHREY. Mr. President, if 
the Senator would yield, I want to say 
in answer, in all due respect, this 
Member objects to the unanimous-con- 
sent agreement. It is an important 
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issue. Senators deserve a chance to 
talk at whatever length they desire. I 
do not intend to say a good deal. I 
think it has been largely said, but 
what is the big rush? This is an impor- 
tant matter. This is just a collection of 
mewling words. It does not mean a 
whole lot, but we ought to have a 
oo to discuss it without restric- 
tion. 

Mr. JOHNSTON. That is helpful to 
know that the Senator would want to 
do that. Frankly, I would hope to sug- 
gest that the debate go on into the 
night and perhaps have the vote to- 
morrow. If that is agreeable with the 
majority leader. 

I just wanted to ascertain that. But 
the Senator would want to talk at 
some length, I would gather? 

Mr. HUMPHREY. No, this Senator 
does not intend to speak at great 
length but will object to any attempt 
to limit debate. I can understand the 
discomfort on that side of the aisle 
about the issue being discussed to- 
night. The Senators have been af- 
fronted by Comrade Ortega once 
again, they are embarrassed, they 
would just as soon it not be discussed. 
If it must be discussed, they want to 
limit the debate. I object. 

Mr. JOHNSTON. I was not asking 
for a limit of debate. I simply wanted 
to find out if the Senator wanted to 
speak at length. The Senator may or 
may not wish to speak at length, as I 
gather. 

Mr. HUMPHREY. I misunderstood 
the Senator, in which case I apologize. 
I thought you were seeking a time 
agreement. 

In any event, I would object to such 
an agreement or limiting speakers to 
some list. 

Mr. JOHNSTON. No; I was not 
asking that. I am just asking for infor- 
mation. 

Did the Senator from Mississippi 
wish to speak as well? 

Mr. COCHRAN. Mr. President, if 
the Senator would yield, I do want to 
speak on this issue for 3 or 4 minutes. 
I have been here on the floor since 
about 5:40 seeking recognition to 
speak. But I have only about 3 or 4 
minutes of remarks to make on the 
issue. And, for clarification, it was not 
my interpretation that you were going 
to seek any kind of agreement on time 
for individual Senators or in total to 
discuss this, but it was simply to try to 
give Senators some indication of 
whether we might reach a vote later in 
the evening on this issue? 

Mr. JOHNSTON. That is right. If 
the Senator would yield; frankly we 
have a couple of other amendments. 
The question is about what time in the 
evening would we be able, finally, to 
adjourn if everyone has his say to the 
fullest extent. 

Mr. COCHRAN. I thank the Sena- 
tor. 
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Mr. BOREN. Mr. President, I would 
like to speak for 5 or 6 minutes on 
a 4 or 5 minutes; a short period of 
time. 

Mr. JOHNSTON. Is there no one 
else who wanted to speak, other than 
those? 

Mr. HUMPHREY. Mr. President, if 
the Senator will yield for the purpose 
he stated, and I apologize for the mis- 
understanding of his intent, but out of 
courtesy to our colleagues who are 
wondering when and if a vote would 
come, I would state for my part I do 
not intend to speak for more than 10 
minutes. 

Mr. JOHNSTON. I thank the Sena- 
tor and I yield. 

The PRESIDING OFFICER (Mr. 
Drxon). The Senator from Idaho. 

Mr. HARKIN. Mr. President, it is 
clear that it was the Contras who sab- 
otaged the Arias peace talks in early 
June. 

It is the Nicaraguan Government 
which has called for a continuing 
cease-fire and it is the Contras who re- 
525 to formally extend the cease- 

e. 

Furthermore, I believe a thorough 
investigation must be initiated into 
the efforts of this administration and 
the U.S. Embassy to undermine the 
peace process and cease-fire negotia- 
tions and to provoke disturbances 
inside Nicaragua. I think a number of 
questions need to be answered. 

For instance, ought we not look into 
the claim of the former Contra negoti- 
ator Jaime Morales, that it was the 
Contras who sabotaged the latest 
round of the cease-fire talks? Is it a 
mere coincidence that the United 
States has supported the most milita- 
ristic faction of the Contras headed by 
former National Guard Col. Enrique 
Bermudez, who has been the most con- 
sistent opponent of a negotiation reso- 
lution of the civil war? 

Was it not Bermudez who undercut 
Alfredo Cesar who, according to ob- 
servers, had reached an informal 
agreement on a cease-fire and democ- 
ratization before the last round of ne- 
gotiations broke down on June 9? And 
yet it was Bermudez who undercut 
this informal agreement that had been 
reached between Alfredo Cesar and 
the Sandinista government. 

I also believe the role of the United 
States in protecting ex-Somocista En- 
rique Bermudez against the civilian 
leaders of the Nicaraguan resistance 
should be examined. 

We ought to consider all of the facts. 
The Washington Times of May 17 re- 
ports that the CIA subverted a motion 
made by the majority of the Nicara- 
guan resistance directorate to remove 
Enrique Bermudez as the Contra mili- 
tary commander. According to the 
conservative Washington Times, a pro- 
posal to fire Bermudez was put on the 
table at the directorate meeting by 
Pedro Joaquin Chamorro. I would also 
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say it is the same Chamorro of the 
family that runs La Prensa. He put a 
proposal on the table to fire Enrique 
Bermudez. 

Pro-Bermudez director Aristedes 
Sanchez stepped out of the room and 
telephoned a CIA official in Washing- 
ton. Moments later the CIA official 
phoned the room where the directors 
were meeting; asking the call be put 
on a speaker phone so that all present 
could hear it. The CIA official 
launched into what several rebels 
called a tirade that lasted 20 to 30 
minutes. 

The CIA official called the proposal 
imbecilic and stupid and said the U.S. 
Government would abandon all at- 
tempts to help the insurgents if it 
were passed. 

Mr. President, let us look into all the 
facts. I am as strong as anyone in con- 
demning the Sandinista government 
breaking up demonstrations of last 
Sunday and its closing La Prensa and 
Radio Catolico. But we ought to look 
at what led up to these events. 

We must look into the fact that 
throughout the history of the Con- 
tras, CIA operatives on the ground 
and Elliott Abrams’ shop in Washing- 
ton have directed the Contras and 
called the shots. Hard liner Bermudez 
has remained their main man through 
it all. Bermudez’s objections to the 
Sapoa Agreement fit neatly with 
Abrams’ expressed view, and it is 
Abrams, Bermudez and company who 
are sabotaging implementation of 
Sapoa and attempts to foster a perma- 
nent end to the fighting in Nicaragua. 

Also, Mr. President, I think we have 
to look at some other things that hap- 
pened just prior to the events that 
took place in Nicaragua this week. 

We must examine the role played by 
U.S. Ambassador Richard Melton, who 
formerly served as an assistant to 
Abrams as head of the Office of Cen- 
tral American Affairs at State. 

What activities, Mr. President, have 
U.S. Embassy personnel engaged in 
Nicaragua? What were two Embassy 
officials doing at the anti-Sandinista 
demonstration in Nandaine on 
Sunday? What was Ambassador 
Melton doing at last week’s rally of 
the private enterprise group, COSEP, 
where the group’s leader called for the 
Sandinista government to be replaced 
with a different government to deal 
with Nicaragua’s economic problems? 

Is this a common activity of all of 
our Ambassadors around the globe? 
Do our Ambassadors in other coun- 
tries go to meetings of the opposition 
there and support opposition meetings 
that call for the removal of the Gov- 
ernment in those country—of govern- 
ments with which we have diplomatic 
relations? 

Mr. HUMPHREY. Will the Senator 
yield? The Senator asked a question. 
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Mr. HARKIN. When I finish my 
statement I will. 

Was this a practice of Mr. Melton’s 
predecessor? The answer is no. He did 
not engage in such activities, but Am- 
bassador Melton has. 

Again, we have to be asking these 
questions: What were U.S. Embassy 
personnel doing at these demonstra- 
tions and at this meeting of COSEP 
last week? 

Again, I believe the activities of our 
Embassy personnel in Nicaragua, led 
by Ambassador Melton, represents the 
cynical approach of this administra- 
tion to the peace process and to the 
Nicaraguan Government. 

Here is the basis of this cynical ap- 
proach. If the Sandinistas begin to 
open up the political process, then the 
United States Embassy begins to pro- 
mote insurrection, distortion, and 
chaos; it does not promote construc- 
tive democratic activities that will lead 
to democratic openings in Nicaragua. 
5 only promotes disruption and disor- 

er. 

On the other hand, if the Sandinis- 
tas close down the political space, then 
the administration will use that to 
promote military aid to the Contras. 

Again, I think this reveals the cynici- 
sim attitude of Elliott Abrams and 
others in this administration toward 
the Guatemala peace accords. In fact, 
Mr. Abrams and others have been 
more interested in resuming military 
aid and in resuming the war than in 
promoting real democracy in Nicara- 
gua. 

Mr. President, while I support this 
amendment and am a cosponsor, I do 
not believe that it is a call to put the 
Senate on record in support of re- 
sumption of military assistance to the 
Contras which would restart the war 
and kill the peace process. Continued 
conflict, continued war and a resump- 
tion of military aid are the real mo- 
tives of Colonel Bermudez and his 
boss, Elliott Abrams. 

I support this amendment because it 
rightfully condemns the Nicaraguans 
for reneging on their commitments 
under the Esquipulas and Sapoa ac- 
cords to guarantee freedom of expres- 
sion and calls upon them to restore 
publication and broadcast opposition 
press and media which, again, I point 
out was not in the original Dole 
amendment. 

Mr. President, before I conclude my 
remarks, I just want to respond to a 
couple of other points that were raised 
earlier. We hear talk about Nicaragua 
not abiding by the Esquipulas accords. 
In regard to what happened over the 
weekend, that is absolutely true. But 
the Esquipulas accords is a regional 
agreement signed by all the govern- 
ments in Central America. They are 
all committed to abide by the Esquipu- 
las accords. 

I point out that Honduras is re- 
quired by the Esquipulas accords to 


CONGRESSIONAL RECORD—SENATE 


remove all insurgent forces—the Con- 
tras—from their territory. The Esqui- 
pulas accords mandate that, yet the 
Hondurans have not done so. 

Again, I am trying to put this all in 
balance to show how there is more to 
this than meets the eye. 

I also point out the civil war contin- 
ues in El Salvador and Guatemala. Ne- 
gotiations between Government and 
representation in El Salvador and 
Guatemala are stalled and going no- 
where. Despite a pledge of reconcilia- 
tion by the Salvadorans, right-wing 
death squads in El Salvador are on the 
rise. Death squad activities and kill- 
ings continue in El Salvador. Recently, 
Jorge Seano, the ruling judge in the 
kidnaping-for-hire case, was gunned 
down right outside his house by right- 
wing death squads. 

Well, I do not hear any discussion on 
the Senate floor about backward steps 
being taken in El Salvador and wheth- 
er it is complying with the Esquipulas 
accords. Again, I point out it is a re- 
gional accord which applies to all of 
the countries in the region, not just to 
Nicaragua. 

Last, I want to point out something I 
pointed out time and time again in de- 
bates that keep coming up all the 
time; that the Sandinistas agreed in 
their letter to the OAS in 1979 to pro- 
mote democracy, an open political 
system, reforms, and a mixed economy 
in Nicaragua. That is all true. They 
did agree to do that. 

The fact is the revolution was won 
by the Nicaraguan people over the 
hated Somoza National Guard on July 
19, 1979. Somoza had laid waste to one 
whole nation of Nicaragua. He emp- 
tied every bomb he had, shot every 
bullet, laid waste to entire communi- 
ties with indiscriminate bombing using 
weapons supplied to him by the 
United States. It was United States 
made bombs, United States guns, 
United States trained National 
Guardsmen that laid waste to the 
entire countryside of Nicaragua. 

The revolution, however, overthrew 
Somoza. “Well,” someone just said on 
the other side, “we gave them hun- 
dreds of millions of dollars in aid after 
that.” The fact is we gave the Sandi- 
nista government—or the interim 
junta for it was not really a govern- 
ment at that time—$115 million, of 
which $55 million went to the private 
sector and about $60 million went to 
the government to help it reconstruct 
its country. But $55 million, almost 
half the money of $115 million went 
into private hands, the private sector 
that then took the money and took it 
outside the country, probably to 
Miami. It was not “hundreds of mil- 
lions of dollars”; it was $115 million, 
about which half went to the private 
sector. 

The second point that needs to be 
clarified deals with the promise of re- 
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forms that they made in the Sandinis- 
tas’ letter to the OAS. 

The revolution, I pointed out, suc- 
ceeded July 19, 1979. The country was 
laid to waste. There were really not 
too many people who knew how to run 
a government there. The whole infra- 
structure was shot. There was no econ- 
omy. Somoza cleaned out the treasury. 
The entire economic infrastructure 
had broken down because of the 
Somoza bombing and the firepower of 
the Somoza national guard. 

It takes time to rebuild a country 
after that kind of devastation. Yet 1% 
years later—l year and about 9 
months later, to be exact—the Reagan 
administration started supporting En- 
rique Bermudez and a handful of na- 
tional guardsmen who wanted to over- 
turn the revolution of just 1 year and 
9 months before. I point out that after 
our revolution succeeded in this coun- 
try, it took us almost 7 years before we 
had a constitution. 

But we gave the Nicaraguans just 1 
year and 9 months. Then we con- 
demned the Nicaraguans for not ac- 
complishing the reforms they prom- 
ised in their letter to the OAS. 

In 1981, 1 year and 9 months after 
the Nicaraguan revolution, the United 
States Government started funding 
Bermudez and the Contras. Now we 
are right back where we started after 
all this time and money, and after all 
the Nicaraguan lives lost, the United 
States is again supporting Bermudez 
who is back in charge of the Contras. 
That says something about Reagan 
administration policy. 

Now, 8 years later, the Arias peace 
plan has been introduced and the Es- 
quipulas accords have been signed. 
But rather than promoting the peace 
accords, rather than supporting the 
more moderate Contra leaders who 
were trying to reach a cease-fire agree- 
ment, the Reagan administration tilts 
toward Bermudez and Sanchez and 
the real hard-liners, the old colonels 
and others in the national guard. That 
is a dead-end policy. 

Yes, there can be a bipartisan ap- 
proach to the Central American situa- 
tion. That bipartisan approach must 
support and strengthen the Guatema- 
la accords, not in trying to undermine, 
subvert it, and not in trying to rearm 
the Contras and resume the war. A bi- 
partisan policy must recognize that 
there is a regional and negotiated solu- 
tion to the problems in Central Amer- 
ica. These problems will not be solved 
by the Contras. We must recognize the 
legitimate aspirations of the Nicara- 
guan people and move forward with 
the other countries in that region to 
ensure that democratic reforms are 
not subverted by actions taken by our 
CIA, by the Contras, or by those who 
would have the Contras resume their 
military activities. 
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The time is long past for us to begin 
bilateral talks with the Nicaraguan 
Government on regional security 
issues. 

It is this Senator’s opinion and 
strong feeling that military aid will 
not be resumed to the Contras unless 
the Sandinistas accept Soviet bases in 
Nicaragua, export their revolution 
beyond their boundaries into other 
countries, subvert the Esquipulas ac- 
cords, and become a real military 
threat in the region. If that were to 
happen, then this Senator would favor 
military aid in that region, perhaps 
not to the Contras but our own mili- 
tary, because these actions would 
indeed represent a threat to the U.S. 
security interests in the region. 

But to fund the Contras and to 
resume military aid to the Contras is 
not the path to take. It will only cause 
more death and destruction. It will 
only cause what small gains are being 
made in Guatemala to go down in 
flames. It will exacerbate the situation 
in Honduras and put Arena and the 
rightwing death squads back in power 
in El Salvador. 

So, Mr. President, I thank the distin- 
guished majority leader for reworking 
the Dole amendment; I thank the dis- 
tinguished chairman of the Intelli- 
gence Committee, and others, in 
seeing that there is a commonsense, 
moderate, middle- ground approach to 
saying to the Sandinistas, that we con- 
demn their closing of Radio Catolica 
and La Prensa, and call upon them to 
reopen now. But this amendment does 
not call for a renewal of any kind of 
military aid to the Contras based upon 
those actions. 

Mr. President, I ask unanimous con- 
sent that three articles, one from 
Newsweek of July 17, 1988, entitled 
“Contra Power Struggle;” another 
from the Washington Times of May 
17, 1988; and a third from Newsday of 
July 5, 1988, be printed in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
Record, as follows: 

[From Newsweek, July 18, 1985] 
CONTRA POWER STRUGGLE 

Top contra rebels expect a bitter battle 
for control at their assembly in the Domini- 
can Republic this month. They predict ef- 
forts to oust the best-known contra leader, 
Adolfo Calero, plus coleaders pedro Joaquin 
Chamorro and Azucena Ferry. Calero’s de- 
parture would increase the influence of 
hard-liners Aristedes Sánchez and Enrique 
Bermúdez as contra strategy waivers be- 
tween combat and negotiation with Nicara- 
gua’s Sandinista leaders. 

The contra’s ousted chief negotiator, 
Jaime Morales Carazo, charges that the 
contra leadership has sabotaged peace talks 
by switching positions. In a report on the 
collapsed talks, Morales condemns the lead- 
ers’ “devotion and submission to foreign in- 
terests’—the United States. He says the 
CIA phoned a top-level contra meeting to 
threaten a cutoff of all aid if military boss 
Bermúdez, an agency favorite, was forced 
out. The internal feuding could be entitled 
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‘Bay of Pigs II,’ but carried out by the pigs 
themselves,” says Morales. 

Contra supporters in the administration 
are quietly pushing a new $30 million aid 

in the Senate, including up to $9 
million in lethal aid to be held in “escrow” 
until September when Congress can reassess 
the situation and vote again. Democrats will 
try to avoid controversy by delaying the bill 
past their convention. 

The contra connection is a tough assign- 
ment at the CIA. Since Alan Fiers left in 
March as chief of its Central American task 
foros, the agency is into its fourth replace- 
ment, 


[From the Washington Times, May 17, 
1988] 


COMPROMISE PROPOSAL OFFERED TO KEEP 
BERMÚDEZ, LET DISSIDENT OFFICERS RETURN 
(By Glenn Garvin) 

Mrami.—Nicaraguan Resistance leader 
Azucena Ferrey flew to Honduras yesterday 
with a compromise proposal to try to heal 
the rift that has shattered the U.S.-backed 
rebel army and alienated its allies. 

Resistance officials here would not dis- 
close exact details, but the plan would ap- 
parently maintain military chief Enrique 
Bermudez in power, while allowing young 
battlefield commanders who have been 
trying to depose him to return to their com- 
rades without penalty. 

In Honduras, diplomatic sources said Mr. 
Bermúdez spent a second day negotiating 
with dissident fighters at the Yamales base 
camp near the Nicaraguan border yesterday. 
The situation was described as quiet. 

The Honduran military was said to be 
strongly backing Mr. Bermúdez with a 
threat to cut off food to rebels in the camp. 
The U.S. Embassy, shorn of much of the le- 
verage it had before the House of Repre- 
sentatives rejected further military aid to 
the resistance Feb. 3, continued to act as 
broker in the situation. 

Although the official U.S. position re- 
mained hopeful of a solution, some pessi- 
mism was voiced about reviving the insur- 
gency as a combat force. Diplomats said 
backing Mr. Bermudez was the only possible 
way of restoring unity. 

Nicaraguan rebel officials in Miami said 
the CIA intervened directly over the week- 
end when the five-member resistance direc- 
torate was considering firing Mr. Bermúdez. 
The CIA threatened to cut off all aid to the 
rebels if Mr. Bermúdez were removed, and a 
CIA official delivered a long tongue-lashing 
to rebel officials that infuriated them. 

After the CIA intervention, the director- 
ate dropped the proposal to fire Mr. Bermu- 
dez and went to work instead on the com- 
promise proposal that Miss Ferrey carried 
to Honduras yesterday. 

But several rebel officials on both sides of 
the split said they were not optimistic the 
compromise would work. They said it will 
have to be approved by Mr. Bermudez, by 
the dissidents, by Honduran authorities, 
and by CIA officials in Honduras. 

“It’s not going to be easy to get any of 
them to approve it, much less all of them,” 
said one official. 

Mr. Bermudez has insisted that the dissi- 
dents must be demoted. The dissidents have 
said they would not return unless Mr. Ber- 
mudez is removed. Honduran authorities 
have expelled several dissident officers, and 
their permission is necessary before the offi- 
cers can return to their troops. 

The expulsions were carried out at the re- 
quest of CIA officials who have been back- 
ing Mr. Bermudez. Over the weekend the 
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CIA took an even more direct hand in rebel 
affairs after agency officials learned that 
the insurgency’s political directorate was 
ee a proposal to fire Mr. Bermu- 

Several sources here contributed to the 
following account, though none would iden- 
tify the CIA participant: 

The proposal was made on Saturday, in 
writing by director Pedro Joaquin Cha- 
morro, A pro-Bermudez director, Aristides 
Sanchez, left the room ostensibly to make a 
photocopy of the proposal. Instead, he tele- 
phoned a CIA official in Washington to 
warn him of what was happening. 

Moments later, the CIA official phoned 
the room where the directors were meeting. 
Asking that the call be put on a speaker 
phone so that all present could hear it, the 
CIA official launched into what several 
rebels called “a tirade” that lasted 20 to 30 
minutes. 

The CIA official called the proposal “‘im- 
becilic” and “stupid” and said the U.S. gov- 
ernment would abandon all attempts to 
help the insurgents if it were passed. The 
CIA officials was particularly abusive 
toward Mr. Chamorro, accusing him of 
wanting to sell out the rebel movement to 
Nicaragua’s Marxist government. 

Mr. Chamorro finally left the room as the 
stream of insults continued. At the end of 
the call, another director, Adolfo Calero, an- 
grily told the CIA official his call was an 
indignity . . . we reject it.” 

When Mr. Chamorro and other directors 
complained to Mr. Sanchez that he should 
not have called the CIA, he replied: “They 
are the ones that put up the money, they 
are the ones that have chosen us.” 

Mr. Chamorro tried to press ahead with 
his proposal after the CIA call, but the 
other directors quickly moved to end the 
meeting. 

Word of the phone call quickly spread 
through rebel ranks here, and most resist- 
ance officials were livid when they heard 
the story. 

“I love your country, I love it more than 
some Americans do,” said one rebel official 
yesterday. “But there are some guys here 
who think they can buy you and own you. 
They think you are a puppet.” Several Nica- 
raguans in exile here “had tears in their 
eyes, they were so enraged,” according to 
one official. ; 

Mr. Chamorro refused to comment yester- 
day on the CIA phone call, but several of 
his friends said he told them he has decided 
he will not run for re-election to the resist- 
ance directorate when new elections are 
held next month. 

The military split, and the CIA phone 
call, eclipsed most other discussion here yes- 
terday. Most officials had nothing to say 
about talks between rebel official Roberto 
Ferrey and Nicaragua's Assistant Foreign 
Minister Victor Hugo Tinoco. 

Mr. Tinoco came here to try to work out a 
time and place for the next round of cease- 
fire talks between the rebels and Nicara- 
gua’s ruling Sandinista National Liberation 
Front. Late yesterday afternoon there was 
no word on the progress of the talks, al- 
though one resistance official said the in- 
surgents were prepared to soften their oppo- 
sition to holding truce negotiations again in 
Managua, the Nicaraguan capital. 

The rebels also issued a communique yes- 
terday, denouncing “the most recent attacks 
by the Marxist-Leninist Managua regime 
against freedom of expression.” The com- 
munique was prompted by an announce- 
ment in Nicaragua that the Sandinistas are 
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The Sandinistas practiced a similar, limit- 
ed censorship of the Nicaraguan news media 
between 1980 and 1982. From 1982 to 1986, 
all news had to be reviewed by Sandinista 
censors before it could be disseminated, and 
by 1986 all non-government news outlets 
had been closed down. 

Censorship was lifted, and some opposi- 
tion radio stations and newspapers permit- 
ted to reopen last year as part of the Cen- 
tral American regional peace plan. But two 
weeks ago, Interior Minister Tomas Borge 
punched an opposition radio station manag- 
er in the mouth, then suspended newscasts 
at the station. Most opposition leaders had 
been expecting some new type of censorship 
in the wake of the incident. 


(From Newsday July 5, 1988) 
CONTRA PEACE-TALKS PLOY DISCLOSED 
(By Roy Gutman) 


GUATEMALA Crry.—A leader of the Nicara- 
guan contras says the rebel negotiating 
team deliberately broke off ceasefire talks 
with the Sandinista government last month 
to provoke a crisis that would force the 
United States to resume a more active role 
in Central American diplomacy and, if possi- 
ble, to bring about a resumption of U.S. 
military aid to the contras. 

The rebel official, who asked not to be 
identified by name, said last week that the 

Reagan administration’s response, sending 
8 of State George Shultz to the 
region, was exactly what the contra leader - 
ship had hoped it would be. 

Shultz ended a tour of the four nations 
surrounding Nicaragua Friday by promising 
to visit again at the beginning of August 
and to assume a new “more visible” role in 
negotiations between the contras and the 
Sandinistas. In a series of meetings with 
rebel leaders here Thursday night, Shultz 
and his aides also discussed the possibility 
of an administration drive for resumption of 
U.S. economic and military aid for the 
contra force. 

Indeed, Shultz told reporters on Friday 
that he viewed a renewal of military aid as 
“potentially possible” as part of a new U.S. 
diplomatic initiative in Central America. 
Contra leader Adolfo Calero told reporters 
that a figure of $30 million was under con- 
sideration—of which $7 million would be 
held in escrow for possible disbursement as 
military aid should the Sandinistas not ne- 
gotiate in good faith. Shultz’ spokesman, 
Charles Redman, told reporters that various 
ideas were discussed but that no dollar 
figure had been given. 

In order to convince Congress to renew 
aid, however, the administration will have 
to demonstrate that the Sandinistas en- 
gaged in bad faith at the ceasefire talks. 
The contra leader’s assertion seemed to un- 
dermine the credibility of that argument. 

“We broke off the ... talks. They were 
strangling us,” he told a reporter a few 
hours after the contra civilian and military 
leaders had met with Shultz. “So long as we 
were talking, we had no chance for a revival 
of military aid. Now we may.” 

The official said the rebel leaders had 
broken off the talks because they felt com- 
pletely isolated in the negotiations, with no 
support from any quarter. 

The official, who spoke in the presence of 
three other contra leaders, has played a key 
leadership role in the movement for many 
years and took part in the latest round of 
talks, which ended in Managua on June 9. 
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It was not clear why the contra official de- 
cided to reveal his group's strategy. But a 
State Department official who follows de- 
velopments in Central America very closely 
speculated that the contras feel their plight 
is so desperate and the demise of their 
movement so certain that they were willing 
to reveal information that would embarrass 
the administration and ultimately hurt 
their own cause. 

“They forced the administration to send 
Shultz to Central America and to make a 
new request for aid to Congress, but the ad- 
ministration can’t deliver,” the official said. 
“So if they [the contras] go down, they 
want to make sure the administration goes 
with them.” 

As a result of the contras’ decision to 
break off the talks, Shultz suddenly was in- 
undated by demands that he dispatch an 
envoy to the region. The secretary sent Max 
Kampelman, the State Department counsel- 
lor, to Central America two weeks ago, and 
based on the bleak report filed by the veter- 
an arms control negotiator, decided to travel 
to the area 

Although Shultz stressed at every point 
that his reengagement in Central American 
affairs was centered on concern for the frag- 
fle state of democracy in the region, the 
focus that emerged from his trip was the po- 
tential battle in Congress over contra aid. 

But the disclosure by the contra leader re- 
newed the question of the administration's 
credibility in pursuing that goal. 

Shultz, in several meetings with reporters 
on his three-day tour, blamed the break- 
down on the Sandinistas, who he said treat- 
ed the rebel representatives very badly“ 
during the talks in Managua. He said they 
had planted listening devices in their rooms, 
had prevented them from holding political 
meetings with leaders of the internal oppo- 
sition and had threatened their safety. 

Shultz seemed surprised when a reporter 
informed him during an airborne press con- 
ference Friday that the contra leader had 
claimed the rebels deliberately precipitated 
a crisis, Shultz told reporters he did not 
“sense anything other than a feeling that 
has been expressed to me by our ambassa- 
dors in Central America, by people who 
made representations within those countries 
by the contras, that it would be a good idea 
to come.” 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. COCHRAN Mr. President, this 
has been a long day and many of us 
have been very busy throughout the 
day working on various matters. This 
appropriations bill was one. In addi- 
tion, our Agriculture Committee has 
been working to develop drought relief 
legislation to aid our farmers who 
have been harmed by that disaster. 

As I came to the floor this evening 
to discuss this resolution, I could not 
help wondering who in Nicaragua is 
concerned about the disaster there. Is 
the government there taking any 
action, making any legitimate move 
toward providing relief to the human 
suffering that is occurring throughout 
that country? It occurred to me what a 
striking difference we observe between 
our democratic system and theirs. Not 
only are hopes and aspirations being 
frustrated by the Communist regime 
in Nicaragua; people who protest, who 


July 13, 1988 


speak out, who plead for change and 
reform are actually punished and 
clubbed. The newspaper, because it re- 
ports those events, is closed. The radio 
station that broadcasts hope and reli- 
gious faith is shut down. 

I think it is altogether fitting, Mr. 
President, that tonight, even though 
we have had a long day and are work- 
ing hard on many issues before this 
Senate, we condemn in the strongest 
possible language through this resolu- 
tion the actions of the Communist 
regime in Nicaragua. 

Nicaragua is a legitimate disaster 
area in many ways. Economically it is 
a basket case. It is a political disaster 
area, I think it is clear to us all that 
the experiment in communism in Nica- 
ragua has failed. It has failed miser- 
ably. 

It is not only time to give peace a 
chance. It is time to give democracy a 
chance. We need to continue to keep 
the pressure on this regime to insti- 
tute genuine democratic reforms, and 
if it refuses to do so, as it has contin- 
ued to do, then we must increase pres- 
sure for change to a government that 
will institute democratic reforms. I 
think that is the signal we are sending 
tonight; that we are tired of the Com- 
munist resistance there to those who 
want to have real and genuine change 
economically and politically so they 
can enjoy a higher and better stand- 
ard of living and greater individual 
freedom. That is the message this 
Senate is sending. 

I was disappointed that the distin- 
guished Senator from Iowa suggested 
that it was our Ambassador’s fault 
that the Communist regime was bru- 
tally putting down protests by the Nic- 
araguan people against the conditions 
under which they are living. I do not 
think that is borne out by the facts. As 
a matter of fact, some of us had a 
chance to meet with Ambassador 
Melton today and he told us unequivo- 
cally his instructions to his Embassy 
staff were to stay away from the dem- 
onstrations, stay away from that activ- 
ity, so we would not be accused of cre- 
ating the protests or fomenting “insur- 
rection,” to use the word of the Sena- 
tor from Iowa. 

So I reject that as a basis for those 
activities. I think they came about be- 
cause of the frustration of the people 
in continuing to have to deal with the 
atrocities of that Communist regime. 
It is time in my judgment that we con- 
sider other actions, not just passage of 
this resolution. I would like for our ad- 
ministration, Mr. President, not only 
to expel their Ambassador and the 
same number of Embassy staff as were 
expelled from our Embassy in Nicara- 
gua, but seriously to consider severing 
diplomatic ties with the Sandinista 
regime in Nicaragua. I think the time 
has come for us to take a fresh look at 
current policies, a fresh look at the old 
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ways of doing things. It may very well 
be, if we try some new things, we will 
see that we have greater success. 

I thank the Chair. 

Mr. BOREN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. BOREN. Mr. President, I first 
want to commend my colleague from 
Mississippi for the remarks he just 
made. It is with interest that I listened 
to the way he referred to the Govern- 
ment of Nicaragua. He did not call 
them the Sandinista government. He 
did not call them the current govern- 
ment. He did not call them the Marx- 
ist government. He referred to the 
Government of Nicaragua, the current 
government, as the Communist Gov- 
ernment of Nicaragua. I think he is 
exactly right, Mr. President, in that 
assessment. 

I think it is time all of us stand up 
and call a spade a spade. We are deal- 
ing with a Communist dictatorship in 
Nicaragua. Anybody that does not be- 
lieve that simply has not looked at 
what is going on, has not opened their 
eyes to see what is going on there. 
What in the world would you call it? 
They have block captains in the neigh- 
borhood that spy on their neighbors. 
If they are not politically reliable, if 
they voice democratic ideals, they do 
not even get ration cards to get food. 
If that is not the kind of tight control 
practiced by a dictatorship that stifles 
any kind of free expression, I do not 
know what it is. They officially in 
their government document say that 
the army is not the army of the people 
of Nicaragua. It is the arm of the San- 
dinista Marxist-Communist political 
party. If that is not a one-party rule 
by what in essence is a Communist 
Party even controlling the military 
force of that country officially, I do 
not know what in the world we call 
that government that does not deserve 
to be called by any other name than 
what it is, a Communist dictatorship 
that is threatening not only internal 
freedom within that country in trying 
to completely centralize total control 
in that country, but it is also a govern- 
ment which threatens its neighbors. 

The level of economic difficulty in 
Nicaragua can be charted. The level of 
successful activity by the democratic 
resistance can be charted. When you 
chart the success of the democratic re- 
sistance in Nicaragua, they were 
achieving tremendous success last De- 
cember, they were moving in ways and 
hitting targets that showed massive 
popular support. They were moving 
thousands of people, 6,000 and 7,000 
people in military maneuvers hun- 
dreds of miles across Nicaragua, 
coming in sometimes from four or five 
or six different routes to hit targets 
and striking with total surprise, indi- 
cating not only their military 
strength, Mr. President, but, more im- 
portantly, the fact that the people in 
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the region were supporting them. 
They were hiding them, they were 
helping them, and they were not re- 
porting their movements to the gov- 
ernment. 

When you look at the level of suc- 
cess of the democratic resistance, it is 
no coincidence, Mr. President, that 
you will find that as they were suc- 
ceeding, the level of guerrilla activity 
trying to disrupt the democratically 
elected centralist government, Duarte 
Government in El Salvador, dimin- 
ished. The level of activity of the Com- 
munist guerrillas in Guatemala trying 
to destabilize the democratically elect- 
ed government of President Cerezo di- 
minished. 

It is also no coincidence that after 
the pressure was let off, after this 
Congress sent a signal that the pres- 
sure was off, the level of insurgent 
Communist activity against the two 
democratically elected governments of 
El Salvador and Guatemala began to 
increase again markedly. 

Mr. President, when are we going to 
open our eyes? When are we going to 
understand that we are not having an- 
other debate about the Vietnam war? 
We are not talking about an area of 
the world thousands of miles from our 
shores. We are talking about our own 
neighborhood. We are talking about a 
land mass that is connected on up that 
is massed with Mexico which is experi- 
encing its own great political difficul- 
ties and with our own border areas in 
the United States. We are talking 
about a government that has built a 
military force that is several times the 
combined military force of all of the 
other countries in the region. We are 
talking about a direct correlation be- 
tween destabilizing activities. 

I have heard it said, how could we 
say that a small country of 2 to 3 mil- 
lion people could constitute a national 
security threat to the United States? 
Mr. President, ask yourself this: If we 
allow that movement to go forward, if 
the pressure is taken off, and if the re- 
gions neighboring El Salvador, Guate- 
mala, and other countries are destabi- 
lized, if that begins to move through 
our whole region, think what it would 
do to the United States of America? 
We have been able to play a role in 
world affairs because we have never 
had to look north or south, across 
either border, with any concern about 
our own national security. We have 
been able to provide a blance of power 
in the Middle East, or in Europe when 
the situation demanded it or in the 
Far East when the situation demanded 
it because we were secure here at 
home. We wisely had a doctrine that 
we followed for many years called the 
Monroe Doctrine that said we are 
going to look at the security of our 
hemisphere, our own neighborhood 
because we realized we could not be a 
force in the rest of the world if we al- 
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Mr. President, we have heard the 
urgings of those who have said take 
the pressure off. It is all our fault for 
putting pressure on the Communist 
Government of Nicaragua. If we just 
take all the pressure off, why they 
would not even need an army any- 
more. It is because we are putting on 
this pressure that they build up their 
army. It is because we are putting on 
this pressure that they have denied 
human freedoms. It is because we are 
putting on this pressure that they 
refuse to make agreements about 
when they are going to hold free elec- 
tions. 

So, Mr. President, the majority in 
Congress heeded those words. Take 
the pressure off the Sandinista Com- 
munist Government of Nicaragua. 
Take it off. They will start to diminish 
their armies. Why, they will no more 
be a threat. Why, they will show their 
good will by restoring human rights, 
by entering into agreements, and by 
moving toward political pluralism. 

Well, Mr. President, we have had the 
answer to those who have led us down 
the path of taking the pressure off in 
the name of moving the peace process 
forward. We took the pressure off and 
what have they done? In the last quar- 
ter all of our instruments indicate that 
the flow of Soviet materials into Nica- 
ragua have not reduced. They have 
not diminished. They have increased. 
That was their answer to our taking 
the pressure off. We took the pressure 
off, if they agreed to amend their con- 
stitution to do away with the use of 
the army as an arm of the Communist 
Party. No. They refused to talk about 
it. We took the pressure off, if they set 
dates for free elections. No. They re- 
fused to even talk about talks with the 
democratic resistance. We took the 
pressure off, and they closed La 
Prensa. We took the pressure off, and 
they closed the Catholic Radio. We 
took the pressure off, and when those 
brave people peacefully dared to as- 
semble in that country, dared to 
peacefully assemble to express their 
views that the Sandinistas promised to 
honor the agreement, we took the 
pressure off and they answered us; 
they rounded them up and put them 
in prison. They still have not released 
the political prisoners they said they 
would release. They have shown their 
true colors, Mr. President. It is time 
we all own up to it. 

Those that have been on both sides 
of the issue before, it is time for us to 
say we have tried removing the pres- 
sure and all we have done is harm the 
cause of peace, increase the military 
threat to the region, increase the de- 
stabilizing pressure on the neighbor- 
ing countries, and make it more likely 
in the long run that our own national 
security interests will certainly suffer. 
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Mr. President, I said on that sad day 
in which the Congress I think sent the 
wrong signal that I hoped I would be 
proven wrong. I hoped in fact the San- 
dinistas would take our gesture of 
good will of taking the pressure off 
and move in the other direction. But I 
said, Mr. President, I was afraid to 
stand and we would look back years 
from now and say on that day one of 
the gravest foreign policy mistakes 
ever made in this country was made by 
the Congress of the United States. I 
said I was afraid that we would see 
trouble increasing throughout our 
region and that by our action that day 
we were increasing the chances that 
young Americans some day might 
have to engage in military combat 
even in their own hemisphere. 

I said I thought it was far better to 
keep the pressure on, keep the peace 
process moving, give the tools to the 
local people down there who love de- 
mocracy and who wanted to fight for 
themselves so that we could reduce 
the possibility that the young people, 
like the young people here in the 
Chamber tonight who serve the 
Senate, those young people would not 
some day have to go in and fight that 
fight, allow the people in the area to 
fight their own fight for themselves. 

Mr. President, what we have seen is 
a purely irrelevant response to remov- 
ing the pressure. 

I have never seen a Communist gov- 
ernment that voluntarily yielded 
power, voluntarily moved to democrat- 
ic pluralism completely, on their own, 
out of the goodness of their heart, 
giving up the domination of the Com- 
munist Party, without some kind of 
pressure being applied. 

Mr. President, I think we have seen 
what is happening. I think this resolu- 
tion is an appropriate response. I hope 
the Sandinista government will read it 
for what many of us believe it says, 
and that is that if they continue down 
this path, they will have proven, once 
and for all, that they will never move 
toward democracy without pressure 
being applied, and they will leave us 
no choice but to resume the kind of 
pressure—even military pressure, if 
necessary—in terms of aid to the 
people there, to fight their own battle 
for freedom, which many of us feel is 
absolutely necessary if we are going to 
make progress in the talks and have 
democracy in that country and have a 
permanent change, not a cosmetic 
change, in the system, with free elec- 
tions. 

You cannot have a government that, 
for public relations, opens La Prensa 
and then closes it the next week. We 
cannot let them get by with a few cos- 
metic actions, as in the past, lulling us 
into a false sense of security. This is so 
8 Mr. President, what is happen- 

The committee has been taking tes- 
timony to determine, to the best of 
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our ability, whether anything had 
been done improperly by our Ambassa- 
dor or by the other six diplomatic per- 
sonnel involved in the expulsion. Were 
they engaged in espionage, in intelli- 
gence collection, in efforts to directly 
stir up dissent against the Govern- 
ment of Nicaragua in an inappropriate 
way that goes beyond the bounds of 
diplomatic activity? I can speak only 
for myself, and without divulging clas- 
sified information, that I did not hear 
one shred of evidence, one word of evi- 
dence, that our Ambassador or any of 
those six diplomatic personnel who 
were wrongly expelled by the Govern- 
ment of Nicaragua had done anything 
improper or along the lines suggested 
by the Nicaraguan Government in 
taking that action. 

Mr. President, it is time for us to 
send a signal to help the peace proc- 
ess, to take an action that will assure 
that some day young Americans will 
not have to go into that area and lay 
down their lives. It is time for us to 
move forward, to demonstrate in that 
country and that region of Central 
America that all of us really cherish as 
friends and as neighbors. We can do 
that by sending a strong message, a 
strong condemnation of what has been 
done: If you continue down this path, 
you court the real possibility that we 
will return the real pressure that will 
force you to make some changes. 

The language of the resolution is 
clear. I commend the majority leader 
for offering this substitute. I appreci- 
ate that the leader on the other side 
of the aisle has brought this matter to 
the floor. 

Now is the time, whether as Demo- 
crats or as Republicans, as Americans, 
for all the values we hold dear, an un- 
derstanding that pressure will be nec- 
essary to bring peace—let us open our 
eyes and stop engaging in wishful 
thinking. We have tried good faith and 
goodwill and we have removed the 
pressure, and they sent us an answer 
in closing La Prensa, in closing Catho- 
lic Radio, in rounding up and arresting 
innocent civilians who were expressing 
their political thoughts, and they 
threw out the Ambassador of this 
country. They have sent us their 
thanks. They have sent us their 
answer. Let us open our eyes and ears 
and see their answer for what it is. 

Mr. BYRD. Mr. President, we have 
had a good deal of debate on both 
sides already on this amendment. I 
wonder if we could expect a vote on 
the adoption of the amendment by, 
say, 8 o’clock—15 minutes from now. 

Mr. THURMOND. Mr. President, 
will the Senator yield? 

Mr. McCLURE. Mr. President, how 
many on this side of the aisle seek 
time to speak? 

Mr. HUMPHREY. Mr. President, 
this Senator has been waiting about 2 
hours to speak, and I do not wish to be 
limited. I do not desire to speak for 
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more than 6 or 8 minutes. I do not 
wish to be limited. 

Mr. BYRD. The Senator has that 
right. 

Mr. President, I ask unanimous con- 
sent that Mr. MELCHER be recognized 
for 5 minutes, Mr. Stmon for 5 min- 
utes, Mr. THURMOND for 1 minute, Mr. 
QUAYLE for 10 minutes. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears none 
and it is so ordered. 

Mr. BYRD. I thank the Chair. 

Mr. THURMOND. Mr. President, I 
rise in strong support of the resolution 
offered by the distinguished minority 
leader—Senator DOLE. 

Mr. President, it is ironic that while 
Mr. Ortega and other Nicaraguan 
leaders have committed themselves to 
a peace accord, they are—at the same 
time—blatantly violating the accord. 

Just within the past few days, the 
Ortega regime has brutally suppressed 
a peaceful rally, and jailed more than 
40 members of the democratic opposi- 
tion, without informing them of their 
charges. In addition, they have just 
expelled eight American diplomats, in- 
cluding our own Ambassador to Nica- 


ragua. 

Mr. President, the actions of the 
Sandinistas very clearly violate the 
written accord. The members of the 
democratic opposition should know, 
that we—in the U.S. Senate—condemn 
these acts of suppression. If Mr. 
Ortega is a man of integrity, then he 
should abide by the accord. 

Mr. President, these acts of the Nic- 
araguan Government show the real 
character and integrity of the Ortega 
regime—in form they say they are for 
democracy, while in substance they 
are a repressive, Communist regime. 

Accordingly, we should not hesitate 
to provide the military and humanitar- 
ian assistance the democratic opposi- 
tion needs. 

I urge adoption of the resolution. 

I commend the able minority leader, 
Senator DoLe, and the able majority 
leader, Senator BYRD, for their sup- 
port of this resolution. 

There is no question in my mind 
that Nicaragua has now become a 
complete satellite of the Soviet Union. 
There is no question in my mind that 
they are bringing repression and suf- 
fering to their people. 

Mr. HUMPHREY. Mr. President, 
the events of the past two days in 
Nicaragua should come as no surprise 
to any Senator. On February 4, 1988, 
the Senate voted on the President’s re- 
quest for $36.25 million in additional 
aid—$32,650,000 of which was non- 
lethal. The vote came 1 day after the 
House defeated the package. The 
Senate voted for the package 51 to 48. 

The Sandinista government in Nica- 
ragua is a Communist dictatorship. 
Communist dictatorships have no re- 
spect for freedom of expression. They 
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have no respect for a free press or for 
peaceful demonstrations. They have 
no respect for fundamental human 
rights. 

And they have no respect for their 
own promises to reform. So let no 
Member of this body be shocked by 
the closing of Radio Catolica. Let no 
Member be stunned by the closing of 
La Prensa, or the jailing of opposition 
leaders, or the disbanding of a peace- 
ful demonstration, or the expulsion of 
the American Ambassador and seven 
U.S. officials. These actions are fully 
consistent with the policies of a Com- 
munist dictatorship. 

Tragically, there are those in this 
Congress who expect the Communist 
Sandinistas to do something they have 
never done: Tell the truth and stick 
with their important commitments. 
And so every time another peace proc- 
ess appears there are those who leap 
to the defense of the deceitful, cynical 
dictatorship in Managua. In the face 
of perfidy, many in Congress mumble 
about “giving peace a chance.” 

Well, the absence of combat does not 
alone define peace. Peace also means 
justice. Peace also means human 
rights. Rights such as free speech and 
the right of assembly, both of which 
were again mauled by Daniel Ortega 
in recent days. 

The Contras do not advance our foreign 
policy concerns in the region. We want 
peace, democracy, and economic develop- 
ment in Central America. The peace process 
is our best hope. 

This is nothing new, but ironically 
and tragically Ortega and company 
have been generously rewarded by the 
U.S. Congress which has suspended all 
military aid to the Nicaraguan resist- 
ance. 

Mr. President, the Communist San- 
dinistas have been in the business of 
lying and breaking promises since day 
one of their regime. 

On July 12, 1979, the Sandinista 
junta sent a letter to the Secretary 
General of the Organization of Ameri- 
can States that promises: “Full respect 
for human rights in our country” and 
the installation of a ‘broad-based, 
democratic government.” 

On August 21, 1979, the Sandinista 
junta enacted the “statute on the 
rights and guarantees of Nicara- 
guans.” Let me list a few of the rights 
guaranteed back in 1979, that have 
been violated by the most recent ac- 
tions of the “Communistas”: 

Everyone has the right to freedom of ex- 
pression. 

The right of peaceful assembly is recog- 
nized. 


No one shall be subject to coercive meas- 
ures that might impair his freedom of 
thought, conscience and religion. 

Freedom of information is one of the fun- 
damental principles of authentic democracy. 

But we do not need to go back to 
1979 to find Sandinista promises. Last 
August, the five Central American 
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Presidents signed a sweeping accord in 
Guatemala City. 

The leaders guaranteed political 
groups with “broad access to commu- 
nication media, full exercise of the 
rights of association and the right to 
manifest publicly the exercise of their 
right of free speech, be it oral, written 
or televised, as well as freedom of 
movement by members of political 
parties in order to proselytize.” 

On the day that agreement was 
signed, this Senator appeared on the 
television program “Nightline” to ex- 
press concerns with the terms of the 
Guatemala City Agreement. 

I was specifically concerned with the 
Sandinista record of ignoring and bla- 
tantly violating previous agreements. 

Sure enough, Mr. President, within a 
week the Sandinistas were violating 
the very letter of the Guatemala City 
accord. 

In the months that followed, opposi- 
tion leaders were arrested, peaceful 
protests were disbanded, and efforts to 
reopen radio Catolica were stalled. 

That record has continued. The five 
Central American Leaders met in San 
Jose, Costa Rica on January 16, 1988, 
to reaffirm their commitments to ful- 
fill their obligations under the Guate- 
mala City accord. 

They specifically noted the provi- 
sions of the Guatemala City accord 
calling for “total feeedom of the 
press,” and “political pluralism.” As 
expected, these words were ignored. 

In fact Violetta Chamorro, the 
widow of the assassinated owner of La 
Prensa, wrote to Costa Rica’s Presi- 
dent Arias that “the Sandinista regime 
has entered into a phase of total indif- 
ference to the points stipulated in the 
Esqupulas II—Guatemala City 
accord.” 

On March 23, 1988, The Sandinistas 
signed the Sapoa Agreement with 
leaders of the Nicaraguan resistance. 
In that agreement, the Sandinistas 
pledge once again to “guarantee unre- 
stricted freedom of expression.” 

The incidents of the past 2 days, are 
yet the most recent evidence that the 
Sandinistas have no intention to guar- 
antee “unrestricted freedom of expres- 
sion.” Anyone who believes at this 
juncture that the Sandinistas intend 
to honor such commitments is a fool. 

Mr. President, how many more 
promises is this Congress willing to 
tolerate? How many more times can 
the United States and the internation- 
al community be lied to? How much 
longer are we willing to reward Orte- 
ga’s crimes by prohibiting further 
military aid to the Nicaraguan resist- 
ance? 

Mr. President, this amendment is 
very straightforward. It condemns the 
outright abrogration by the Commu- 
nist Sandinistas of commitments they 
have made again and again. 

This amendment also condemns the 
expulsion of the American Ambassa- 
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dor from Nicaragua. I urge my col- 
leagues to overwhelmingly adopt this 
amendment. 

Mr. President, the Senator from 
Oklahoma has done this body a good 
service in the forthrightness and the 
clarity of his remarks. I believe his 
analysis of the situation is right on 
target. I hope that the feeling with 
which he spoke is infectious in this 
body, because the time is long past due 
for us to take really firm action in 
dealing with Nicaragua and the Com- 
munist menace in that capital. 

The Senator from Oklahoma fo- 
cused on the real concern, and that is 
the concern that Senators rightly 
have about committing this Nation to 
a course of action that might some 
day, somehow, lead to the spilling of 
the blood of our young people in Nica- 
ragua. What a horror that would be— 
though I must say I can think of 
worse horrors. It is a horror that I 
want at almost all costs to avoid, and 
particularly I say that as one who has 
a son who in perhaps 10 or 15 years 
might be involved in such a struggle. I 
think other Senators, likewise, have a 
personal concern. We do not want the 
spilling of American blood in Nicara- 


gua, 

What is the best course? To continue 
burying our heads in the sand, to con- 
tinue deluding ourselves about that 
which is so patently self-evident about 
the things going on in Nicaragua—the 
insincerity, the cynicism, the dishones- 
ty of this Communist regime in Mana- 
gua? Is that the way to prevent the 
spilling of American blood in Central 
America? Of course not. 

We need to face the facts, as the 
Senator from Oklahoma has correctly 
faced them. I hope the members of his 
party who are predominantly those 
who have opposed action by Congress 
and by the United States will follow 
the lead of the Senator from Oklaho- 
ma. 

Unfortunately, I cannot say I have 
much hope on that score for the Sena- 
tor from Iowa, whose remarks preced- 
ed those of the Senator from Oklaho- 
ma. The Senator from Iowa is one of 
the leading advocates around here for 
finding the United States to blame, to 
blame the United States for a perfidy 
of the Communists in Nicaragua. 

This evening, he gave another exam- 
ple and all but blamed the American 
Ambassador to Nicaragua for foment- 
ing revolution in that country, for at- 
tending a gathering, a public gather- 
ing, of persons who wanted to express 
opposition to Sandinista policies. 

I remind the Senator from Iowa and 
others that just a few weeks ago Presi- 
dent Reagan met in Moscow with op- 
ponents, shall we say, of Soviet poli- 
cies—refuseniks who expressed their 
opposition to Soviet policies by seek- 
ing to emigrate, to vote with their 
feet. If I am not mistaken, the Secre- 
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tary of State and the Ambassador in 
that country have on other occasions 
met with refuseniks and met with 
those who have expressed public and 
private opposition to the Soviet 
regime. 

Does the Senator from Iowa object 
to that? I would certainly hope not. 

I would certainly encourage this ad- 
ministration to continue in its efforts 
to meet with opposition leaders and 
opposition groups in countries where 
there is no real freedom of expression, 
no real freedom to gather in public, 
and no real freedom of press. I think 
that is a fine tradition. It ought to be 
continued. 

And I am really just shocked at 
coming from the mouth of the Sena- 
tor from Iowa, from whom I expect 
apologies for the Sandinistas, to hear 
him blame the American Ambassador 
or at last accuse the American Ambas- 
sador of improper conduct, for having 
attended a rally of those who were op- 
posed to the evil policies of the Com- 
munists in Nicaragua. 

Mr. President, just a few months ago 
a Senator in this body following the 
refusal of the House to vote material 
assistance to the freedom fighters in 
Nicaragua, a Member of this body said 
that to quote him— 

We want peace, democracy and economic 
development in Central America. The peace 
process is our best hope, 
that Senator said. 

Obviously, the peace process is not 
our best hope for if that is our best 
hope it is hopeless in Central America. 

Ortega has spat in our face once 
again. Shall we call it dew? Shall we 
call it raindrops? That is all this reso- 
lution does in reality. The resolution is 
nothing but words. It is not statute. It 
is in no way binding. And the fact it is 
about to be adopted unanimously is 
pretty strong proof to this Senator 
that it is a mighty weak cup from 
which we are all prepared to drink. 

This resolution reminds this Senator 
of the mewlings that come from a box 
of newborn kittens. It is nothing, but I 
suppose it is the best we can do. I hope 
that in the future in the next few 
weeks, the majority leader will contin- 
ue the leadership that he has shown 
on this issue tonight with the Senator 
from Oklahoma and present to this 
body something binding with a date 
certain and hopefully that something 
will include military assistance to 
these young men and women whom we 
originally encouraged to go into the 
field to fight against this Communist 
regime and who are now twisting in 
the wind, thanks to having been for- 
saken by this Congress. 

Mr. President, the resolution was 
awfully weak stuff. It says among 
other things that it is the sense of the 
Senate that the United States should 
respond to these blatant violations of 
the Esquipulas accord by the Sandinis- 
tas by pursuing a policy that includes 
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maintaining the democratic opposition 
as one aspect of an overall policy 
toward the Sandinistas, by continuing 
to provide that opposition with assist- 
ance—continuing to provide the oppo- 
sition with what assistance? They are 
practically starving in the field. And 
what do we mean by assistance? 

Do we mean more Band-Aids? Do we 
mean more boxes of corn flakes and 
bottles of aspirin and maybe Christ- 
mas cards? Is that what we mean by 
assistance? It is not well defined either 
here or in the debate. It is meaning- 
less. 

The resolution furthermore says 
that: 

The Sandinistas should understand that 
blatant violations of the Esquipulas II 
accord and the human rights of the Nicara- 
guan people could... 

How is this for equivocation? Here is 
a resolution which is not binding and 
the best we can say is if the Sandinis- 
tas continue the blatant human rights 
violations and continue to break those 
promises that the Senate could, 
maybe, could, cause Congress to con- 
sider the provision of additional hu- 
manitarian and other appropriate as- 
sistance. Whatever that is, including 
military aid, and more qualifications, 
if conditions should so warrant. 

We are falling all over ourselves with 

ifs, ands, buts, and maybes, and quali- 
fications; with weak-kneed language. 
This is no more than the shaking of a 
weak, limp-wristed finger at the Com- 
munists. It is almost nothing, but it 
seems to be the best we can do on this 
evening. 
I hope it is followed up with some- 
thing stronger. Otherwise, we will be 
the laughing stock of the world, and 
the laughing stock of history, and we 
will be richly deserving of that judg- 
ment. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from New Hampshire yields 
the floor. 

The Senator from Indiana is recog- 
nized for 10 minutes. 

Mr. QUAYLE. Mr. President, I seek 
recognition. 

The PRESIDING OFFICER. The 
Senator from Indiana has it for 10 
minutes. 

Mr. QUAYLE. Thank you, Mr. Presi- 
dent. 

Mr. President, it has been said about 
this resolution that perhaps it does 
not mean that much because it ap- 
pears that there will be a unanimous 
vote on this resolution. And quite 
frankly, when you read the resolution, 
you can interpret it in many ways. No 
one is going to say that they do not 
object to and want to condemn the 
closing of La Prensa and the Catholic 
radio station and the demonstration 
last week. 

But I do believe that having wit- 
nessed the legislative process that 
what we are beginning to see here is a 
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turn of attitude in this body and hope- 
fully in the Congress about the Com- 
munist Sandinistas. I would try to 
characterize the feeling of many in 
this body and perhaps since the denial 
of military assistance to the democrat- 
ic resistance that we are going to place 
our faith and our confidence in the 
peace process and trust in the Sandi- 
nista government. 

I really believe that those who have 
opposed the aid to the democratic re- 
sistance are beginning to lose their pa- 
tience with the Communist Sandinista 
government, Ortega, and others that 
control that government and begin- 
ning to see that what in fact has been 
said by many that they are really not 
genuinely interested in the Arias 
peace plan, the implementation of de- 
mocracy, pluaralism as they have 
stated, that as a classical Marxist-Len- 
inist government they will never nego- 
tiate themselves out of power. They 
will never change from that ideology 
they are committed to to seek demo- 
cratic principles despite the rhetoric. 

We are beginning to see a realization 
sink in this body and I do believe for 
that reason alone this resolution 
cannot be written off as not meaning- 
ful. 

It is the beginning of a legislative 
process and I believe a beginning of 
the resumption of assistance to the 
Contras in Nicaragua, and I do believe 
that eventually sometime later on this 
year when we get the real aid package 
on the floor it eventually will be 
passed. 

It will be passed because Senators 
and eventually a majority in the 
House of Representatives will say 
enough is enough, that we have been 
pulled around enough by the Commu- 
nist Sandinistas in Nicaragua. They 
have not lived up to their pledges. 
They have lied to us. They have been 
deceitful. And even though we would 
like to pursue another alternative, 
those alternatives will be closed. 

But it will be the role of many to try 
to say, well, it is really not the Com- 
munist Sandinistas’ fault; let us try to 
figure out and look at the totality of 
the situation and perhaps it is some- 
how the fault of America and the 
democratic resistance. 

I think that argument is beginning 
to fall on deaf ears, Mr. President. I 
believe that argument is beginning to 
fall on deaf ears because of reality of 
what is going on down there. 

We have all read in the press reports 
about the closing of the La Prensa and 
the Catholic radio station and the 
demonstration last weekend, but we 
have not read in the press reports 
about four individuals who have re- 
cently been sentenced from 3 to 16 
years for passing on public informa- 
tion like what the growth of the San- 
dinista GNP is, passing on public in- 
formation which has always been 
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passed on with conversations with 
people of our Embassy. Four individ- 
uals, Mr. President, have been sen- 
tenced for 3 to 16 years for passing on 
public information, a violation of sup- 
posedly state secrets, public informa- 
tion. We have not read about that. But 
that is the type of tyranny and repres- 
sion that goes on in this government. 

Now let us look at the facts of the 
situation and the false reed of hope 
that many place their votes on the ne- 
gotiated process, the Arias plan. 

Under the plan, the Sandinistas 
agreed to promote “an authentic plu- 
ralistic participatory democratic proc- 
ess.” That was last year. 

Mr. President, let me just cite a few 
facts in reality of what has happened 
after that pledge was made. 

The Government-organized mobs 
broke windows and vandalized opposi- 
tion party coordinator offices, January 
22, 1988. The Government abolished 
the Ministry of Justice, transferring 
prosecutorial functions to the Interior 
Ministry and National Policy, thus in- 
creasing the arbitrary power of police 
courts. 

The Sandinista soldiers killed two 
labor organizers in El Tuma on March 
6 of this last year. The Government 
refused permission for an opposition 
rally in San Ramon on April 17. 
Thirty labor leaders were arrested 
while trying to visit striking workers 
on May 4. 

The government refused the demo- 
cratic coordinator opposition group to 
hold a march in Jinotepe and a 
planned demonstration by the Liberal 
Constitutional Party was canceled by 
Sandinista officials at the last moment 
in Matagalpa on May 8. 

Eight members of a confederation of 
labor unification cooperative were ar- 
rested and beaten in San Jacinto on 
May 15. After refusing to renounce 
their union affiliation, they were sen- 
tenced by the police to 6 months 
prison. 

Fifteen opposition party leaders rep- 
resenting nine opposition parties were 
arrested June 8 while walking to the 
National Assembly to present a peti- 
tion to repeal the Sandinista media 
law used to harass independent radio 
stations. 

That is the promise looking at the 
reality. The promises do not match 
the reality. 

Freedom of the press under the 
Arias plan the Sandinistas agreed to 
guarantee “unrestricted freedom of 
expression” in Nicaragua by guaran- 
teeing “* complete freedom for tel- 
evision, radio and the press * * * free- 
dom for all ideological groups to open 
and maintain in operation communica- 
3 media - without prior censor- 

p.” 

That is the promise. That is the 
promise that many in this body be- 
lieved or at least hoped would tran- 
spire. Many of us argued that that 
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would not happen under a Communist 
government; that by their own doc- 
trine and ideology they cannot allow 
these things to happen. 

So let us look at the realities. 

Government-organized mobs 
tacked La Prensa offices March 3. 

La Prensa on March 28 was forced to 
suspend publication when government 
refused its request to buy foreign 
newsprint. On April 12 Sandinistas re- 
fused to let donated foreign newsprint 
into the country. Only after interna- 
tional pressure did Sandinistas permit 
La Prensa to buy additional govern- 
ment-controlled newsprint. 

April 29 Interior Minister Tomas 
Borge berated director of Radio Cor- 
poracion for covering a labor hunger 
strike and struck the director in the 
mouth. 

Radio Mundia, which was covering 
labor unrest, was sabotaged May 3. 

Interior Ministry on May 8 suspend- 
ed three news programs covering labor 
unrest. 

I could go on and on and on. 

Again, Mr. President, the promise 
does not bear out the factual situa- 
tion. But how long do we have to go on 
before we realize the true identity of 
this government? If this government 
was just another government that was 
going to be a dictatorship and was 
going to be oppressive on its own 
people, I suppose you could say, “Well, 
that is their problem. What is our in- 
terest?” 

Well, our interest is that by its own 
statements and its own commitment to 
its own principle of Leninism and the 
ideology that this government does 
not intend and it stated it will go 
beyond its borders; that they will go 
beyond its borders when they can con- 
solidate the power in their own coun- 
try. And they have the plans to do it. 
We know of those plans. Major Miran- 
da, who defected, laid them out for us 
and told of the buildup of potentially 
several hundred thousand soldiers to 
control a couple million people—sever- 
al hundred thousand to control just 
people in Nicaragua. Nobody believes 
that statement either, Mr. President. 

So what we have is a situation that 
hopefully we are beginning to see 
some reality in the Congress—the re- 
ality that the pursuance of support 
and confidence in Daniel Ortega and 
the Communist Sandinistas living up 
to their promises of the Arias plan and 
others simply are not bearing fruit. 

This is the beginning of the dawn of 
realism of what is going on in Nicara- 
gua. I predict that sometime this year 
we will, in fact, see—notwithstanding 
all the protestations that “Oh, boy, 
let’s slow down; let’s wait and see”— 
that we will see a resumption of assist- 
ance to the democratic resistance, as it 
should be. 

With that, Mr. President, and with 
that hope and that expectation, I 


at- 
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think that we should draw strong sup- 
port for this resolution. 

Quite frankly, I see very little differ- 
ence between the Byrd resolution and 
the Dole resolution. I think they both 
are on mark. This is a beginning. We 
cannot overnight change attitudes and 
change votes. The legislative process is 
slow. This is a beginning. I hope that 
those who read and listen to the 
debate, and particularly those in the 
area, will take heart and heed what I 
think the Senate and the Congress is 
about to do. 

I yield the floor. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
Exon). The Senator from Illinois. 

Mr. SIMON. Mr. President, I am 
going to vote for the Byrd substitute. 
It seems to me that it is more moder- 
ate in terms of committing us to what 
we might do and, at the same time, ex- 
presses outrage at what has happened 
in Nicaragua. 

I do not see this in the same light as 
some of my colleagues who are also 
going to be voting for this. The Sandi- 
nistas have violated civil liberties. No 
question about it. Anyone who thinks 
they are Boy Scouts is not living with 
reality. And those who say the Con- 
tras have been cruel and too much, to 
a great extent, have represented the 
old military dictatorship, of course, 
are correct, too. 

To those who want to move back to 
military assistance—and I certainly do 
not—I think we have to ask: Are the 
Sandinistas worse than some govern- 
ments that we are assisting around the 
world? And the answer is, bad as they 
are, they are not as bad as some gov- 
ernments we are supporting elsewhere. 

Second, we ought to be asking the 
neighboring countries in Central 
America that oppose communism, 
what we ought to be doing. Instead, we 
blunder and use a meat ax approach 
when we ought to be using the scalpel. 

The third thing that is wrong with 
our preoccupation right here on the 
floor with Nicaragua is Nicaragua has 
3 million people today. Mexico, right 
next to us, has 70 million people. If 
Mexico reaches the point of zero popu- 
lation growth by the year 2000, 
Mexico will eventually taper off at 175 
million people. If that does not 
happen until the year 2020, Mexico 
will have 270 million people. Mexico, 
from any point of view—strategic, hu- 
manitarian, any point of view—is infi- 
nitely more important than Nicaragua. 

But we are preoccupied with Nicara- 
gua when we ought to be paying much 
more attention to Mexico and working 
with her to try to ameliorate some of 
the problems that are in Mexico. 

But there is finally, Mr. President, 
one fundamental question that we 
have not paid attention to, a policy de- 
cision that I hope one of these days we 
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will debate in some substance here on 
the floor of the Senate, and that is a 
very basic question: 

Should we try to overthrow govern- 
ments we do not happen to like? And I 
think it is clearly in the national inter- 
est that we avoid that. Let the people 
of other countries determine what 
governments they want to have—with 
one exception. And that is when there 
is an outright invasion, such as in Af- 
ghanistan, there we ought to help the 
people who have had their rights 
trampled upon. But otherwise let us 
let the people within a country deter- 
mine what they want. But at the same 
time stand up for human rights. 

One of the things that has happened 
in South America today, for example, 
is that you have only three dictator- 
ships left. Much of the credit has to 
go, and I think history will record that 
credit, going to Jimmy Carter for 
standing up for human rights. It is a 
very interesting thing to run into 
small villages anywhere on the face of 
the Earth and you will find people 
know about Jimmy Carter and human 
rights. I think we would be much more 
effective as a nation, politically, if we 
were to adopt a very simple policy: We 
are not going to try to overthrow gov- 
ernments we do not like. 

That is true in Nicaragua. It is true 
2lsewhere on the face of the Earth. 

Let us use economic pressure where 
nations do not pay attention to basic 
human rights, but let us not try to use 
the weapons of war and violence to 
overthrow governments we do not like. 

The Byrd substitute seems to me to 
be a reasonable compromise. I think 
the language is better than the Dole 
language, which clearly implies we are 
going to move in the direction of mili- 
tary assistance to the Contras once 
again. I think that would be a great 
mistake, and I hope we vote for the 
Byrd substitute. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. DANFORTH. Mr. President, I 
intend to speak for maybe a couple of 
minutes and just make a couple of 
points. 

First, I was listening in my office to 
the very powerful and persuasive 
speech by the senior Senator from 
Oklahoma and chairman of the Intel- 
ligence Committee. He is not on the 
floor now but I want the Recorp to 
show that his works were heard and 
greatly appreciated. 

Mr. President, it is amazing how we 
speak in euphemisms around this 
place. We do not like to use the word 
Communists. Somehow we are very 
sensitive about using it. We think 
people might think we are buffoons or 
McCarthyites or something, if we use 
that phrase. But the Government of 
Nicaragua is, in fact, a Commuinist 
government and it is time that it is 
called by that name. 
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We call it the Sandinista govern- 
ment, leftist government, whatever. It 
is a Communist government, admitted- 
ly so, strongly supported by the Soviet 
Union. It is engaged in a tremendous 
military buildup and with a stated 
policy of expanding its revolution 
beyond its own borders. 

The second point that I would like 
to make is that the policy that the 
United States now has in place with 
respect to Ni is not the policy 
of the President of the United States. 
It is not a policy that was created by 
the executive branch. It has not come 
out of the State Department. But, 
rather, it is a policy fashioned in the 
Congress of the United States. 

Mr. President, when the Congress of 
the United States does something of 
significance, we must assume responsi- 
bility for the consequences of our ac- 
tions. This is said to be a deliberative 
body, but this is not just a debating so- 
ciety. We do at times make real deci- 
sions and those decisions do have con- 
sequences. 

The policy now in place with respect 
to Nicaragua is Congress’ policy and 
we have the responsibility for the con- 
sequences of that policy. In my judg- 
ment the policy that we have put in 
place with respect to Nicaragua is a ca- 
tastrophe. It is clearly contrary to the 
best interests of our country. 

This particular resolution does not 
change that policy. It is simply a state- 
ment of principle. My hope is that the 
time will soon come when we will 
change the policy, when we will 
resume aid to the Contras. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
wonder if we might be able to ascer- 
tain about when we might be able to 
vote on this agreed-to amendment. 
Senator MELCHER had, I think, 5 min- 
utes. The Senator from Florida had 2 
minutes. Did any other Senators 
have—— 

Mr. HATFIELD. I would like about 
10 minutes. 

Mr. JOHNSTON. Ten minutes to 
the Senator from Oregon. 

Do we know of any other speakers? 

Mr. HATFIELD. I may not use it all, 
but I would like to have the freedom 
and the flexibility for that. 

Mr. JOHNSTON. Mr. President, I 
thank my colleagues. I will say we are 
going to try to finish the bill tonight. 

Senator Pryor wants 1 hour. 

We are not running on a time agree- 
ment now, but we do want to try to 
finish the bill tonight. So I would urge 
my colleagues, if they had a speech on 
their heart and have not reserved time 
yet, they might consider not doing so. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, I 
find myself in a rather difficult dilem- 
ma. It appears that everyone has come 
to an agreement except me, the Sena- 
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tor from Oregon. I suppose that one 
can get to the point in life where ev- 
eryone else is out of step—maybe that 
is a dangerous position to be in. But I 
struggle to try to find the distinction 
between these proposals. It just is not 
there. Let me read, if I may, the Re- 
publican version of this resolution, 
proposed by the minority leader. 

The Sandinista regime should understand 
that its continuing blatant violations of the 
Esquipulas Accord and the human rights of 
the Nicaraguan people could cause Congress 
to consider the provision of additional mili- 
tary aid to the resistance. 

Now the Democratic version: 

The Sandinistas should understand that 
blatant violations of the Esquipulas II 
Accord and the human rights of the Nicara- 
guan people could cause Congress to consid- 
er the provision of additional humanitarian 
and other appropriate assistance, including 
military aid, if conditions should so warrant. 

What is the difference? 

Take out the words “regime” and 
“continuing” and add a little language 
about humanitarian assistance as well 
as military assistance—and they are 
just the same. 

The bottom line: Under certain cir- 
cumstances, military aid to the Con- 
tras is appropriate. That’s the message 
we are sending. 

I have opposed Contra aid from the 
very beginning. I agree with the Sena- 
tor from Missouri, who says that this 
policy in Nicaragua is a catastrophe. 

I have felt that from the beginning, 
and I care not whether the President 
is a Democrat or Republican—this 
policy that we have been following in 
Nicaragua has been wrong, wrong, 


wrong. 

Mr. President, our great political 
system, as I used to teach the system 
in classes, has a way to renew itself 
with hope when there are policies that 
have been found to be bankrupt, as in 
the case of Nicaragua. One of the 
great parts of our political system is 
that every 4 years there is a Presiden- 
tial election. During that campaign, it 
is hoped that the “out” party will 
offer an alternative to a policy that 
the “in” party has been following. 

There are a substantial number of 
people in this country who have been 
hoping that the Democrats would 
come up, in 1988, with an alternative 
policy. They have been so quick to 
criticize the Republicans who have 
held office for the last 8 years. They 
have a chance to offer an alternative. 

I have secretly hoped that somehow 
we would at least have a public debate 
on the Central American policy and 
some of the other war and peace issues 
we face. But every one of the issues 
that the Reagan administration has 
won on war and peace, including nerve 
gas, MX missiles, SDI, every one of 
them, including Contra aid, has been 
delivered by a substantial portion of 
the Democratic Party. 
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During every one of the votes in 
here, including the tie vote the Vice 
President had to cast to break twice on 
nerve gas, the Senate was under the 
Republican control, 53 to 47. But we 
had five to six dissident Republicans 
who could have transferred the con- 
trol on those issues to the minority 
party had they held together with an 
alternative position and a foreign 
policy. 

Mr. President they could not get 
themselves together even to play the 
loyal opposition. I thought when the 
Democrats took control of the Senate, 
55 to 45, our dissident number, the Re- 
publican lepers from this side of the 
aisle who were willing to cast their 
vote on those peace issues with the 
loyal opposition, could create a coali- 
tion. I thought there would be enough 
to hold. We could not They could not. 

Now let us not play the word game 
in an attempt to communicate to the 
American people that we have modi- 
fied the resolution enough to make a 
difference. What was the wrong reso- 
lution offered by my side of the aisle 
to begin with, from my perspective, is 
2 wrong with the Democrat’s resolu- 
tion. 

We are sending the signal that mili- 
tary aid can come out of this Congress. 
Mr. President, I think military aid to 
the Contras is wrong, wrong, wrong. I 
had hope that we would have some 
kind of a challenge to this wrong Re- 
publican administration policy from 
the loyal opposition. 

I am disappointed. I am disappointed 
in my colleagues for railing against 
the policy and then supporting it and 
affirming it by this kind of a pusillani- 
mous resolution. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BYRD. How much time does Mr. 
GRAHAM want? 

Mr. GRAHAM. Three minutes. 

Mr. BYRD. I ask unanimous consent 
that Mr. GraHam have for not to 
exceed 3 minutes. Are there any other 
speakers? 

Mr. McCLURE. Not that I know of. 

Mr. BYRD. I ask unanimous consent 
that following the speeches of those 
who have times that have been or- 
dered, the vote occur on the amend- 
ment. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The Senator from Montana. 

Mr. MELCHER. Mr. President, I 
join with those parts of this amend- 
ment that deplore the actions of the 
Nicaraguan Government. I oppose 
their action against free press, against 
freedom of assembly and I am against 
their action in jailing without charg- 
ing members of the opposition parties 
in Nicaragua. 

I also deplore Nicaragua’s expulsion 
of our Ambassador and his staff. I be- 
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lieve Ortega leads his people further 
into misery. I believe Ortega’s buildup 
of armaments is a further invitation to 
misery for his people. The Soviet col- 
laboration in providing armaments to 
Nicaragua should be opposed directly 
by us. President Reagan should direct- 
ly inform Gorbachev of our strenous 
objections and make that one of the 
bargaining points between the Soviets 
and ourselves. 

Having said all that, I do not believe 
sending armaments to the Contras 
solves the problem. We spent $1 bil- 
lion dollars on the Contras with little 
results, other than further complicat- 
ing the miserable lives of the Nicara- 
guan people where war has become 
their lot for almost a decade. 

This amendment holds some threat 
of renewing U.S. armament shipments 
to the Contras. I do not believe under 
circumstances that I can see now that 
I would vote for that. I would continue 
to oppose it. 

This amendment also holds out a 
carrot of increased foreign aid to Cen- 
tral American countries, including 
Nicaragua, if the Guatemalan accords 
are observed. 

I do not believe I can foresee the cir- 
cumstances where I could agree to 
such additional foreign aid, other than 
humanitarian aid such as food, medi- 
cal supplies, and the necessities of life 
because we have been spending a great 
deal of money in Central America. 

I believe we have spent too much 
money over the years that has been 
out of balance with our needs here at 
home. After all, the problems of Cen- 
tral America have not been helped out 
very much by the $2 to $3 billion that 
has flowed into Central American 
countries, most of it for military-type 
action, over the past several years. 

What we have seen develop in Nica- 
ragua and what we have seen develop 
in Central America has been a sort of 
miserable life for the people. Our part 
in funding the Contras has not pro- 
duced the peace that we sought; our 
part in applying extra foreign aid to 
other Cental American countries has 
been out of proportion to the good it 
has done for our purposes to bring sta- 
bility and peace to the region. Our 
money, much of it for armaments, has 
not bought peace. 

The very pressing needs we have 
here at home causes me to say that I 
would hope with the passage of this 
amendment, the sense-of-the-Senate 
resolution, that it does not lead us any 
closer to reopening the gates of the 
Treasury to funding the Contras, nor 
would I want to see a buildup in in- 
creased foreign aid to Central Ameri- 
can countries until we have addressed 
our own pressing problems right here 
at home. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Florida. 
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Mr. GRAHAM. Mr. President, I sup- 
port the resolution which will shortly 
be voted on, but I recognized it is just 
a preliminary chapter. This is much in 
the nature of cocking the pistol for 
the act which we will take some time 
in the future. I suggest that our pistol, 
however, has one blank cylinder, and 
that blank represents a recognition of 
the role of United States-Soviet Union 
bilateral relations in this issue. We 
have tended to view this question as if 
it was a question of the United States 
as a guarantor as an interested observ- 
er of negotiations among five Central 
American countries and, that certainly 
is an important part of the total fabric 
of this question. 

It is, in fact, the violations of those 
accords that have brought us to this 
specific evening’s debate. But I sug- 
gest, Mr. President, that there is an- 
other issue, and that is the issue of the 
great importance that the United 
States should attach to the relation- 
ship and the role of the Soviet Union 
in this total question of the threat of 
Nicaragua. 

Since 1979, the best estimates are 
that the Soviet Union has supplied 
over $2 billion of military hardware to 
the Sandinistas. Since August of 1987, 
since the signing of the Guatemalan 
accords, the Soviet Union has provided 
over $200 million of military equip- 
ment. 

More military equipment was provid- 
ed in the first quarter of 1988 than in 
the first quarter of 1987. So there has 
been no cessation of Soviet support of 
the military aims, objectives, and capa- 
bilities of the Sandinistas since the 
signing of the Guatemala accord. 

What are the Soviets’ intentions? 
With the Senator from Idaho and the 
Senator from Louisiana and other 
Members of this body, we met in the 
Kremlin with the Soviet military and 
political leaders and asked, “What do 
you intend to do in light of the United 
States termination of lethal aid to the 
Contras? Do you intend to parallel our 
action in your restraint in arming the 
Sandinistas?” What was the answer? 
The answer was, No.“ 

Mr. President, I suggest that when 
we come back with our cocked pistol to 
begin to fire a live round of ammuni- 
tion, one of those live rounds needs to 
be targeted at a demand that we place 
the highest priority in the United 
States-Soviet negotiations at the next 
summit or prior thereto on the Soviet 
intentions in this region, which is criti- 
cal to our national security. 

Some have said this should be inap- 
propriate, off the agenda, not the kind 
of question for United States-Soviet 
discussion. I suggest that if it is not 
appropriate to discuss Soviet regional 
intentions in our backyard, what else 
is an appropriate agenda item for the 
United States to be discussing with the 
Soviet Union? This is right in terms of 
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the United States nationel interests. It 
is also right in the interests of the 
Central American governments strug- 
gling to achieve peace and democracy. 

Mr. President, I close by quoting an 
article which appeared in the New 
York Times March 13 in the form of a 
letter from Oscar Arias, President of 
Costa Rica, to Mikhail Gorbachev. I 
quote a portion: 

The arms coming from the Soviet Union 
to Central America defy reason and betray 
our efforts for peace. Arms add to intoler- 
ance, deepen present grievances and make 
agreement more distant. 

Let us build that world of peace which we 
so deeply need to free ourselves from misery 
and oppression. Central America is capable 
of solving its own problems, Central Ameri- 
can wants to be free. We need democracy 
for reconciliation. We need to silence the 
weapons that you supply. 

I thank the Chair. 


CONDUCT OF U.S, DIPLOMATS BEYOND REPROACH 

Mr. DOLE. Mr. President, I have al- 
ready spoken several times on this 
general subject over the past 24 hours. 
I do not want to speak at any length 
now. I look forward to a very strong 
vote for this resolution. 

But I want to add one brief com- 
ment. Several moments ago, I heard 
one Senator imply that the Sandinis- 
tas may have somehow been justified 
in their action in expelling our Ambas- 
sador and seven other American diplo- 
mats; that the activity of our diplo- 
mats with the opposition groups in 
Nicaragua—including attending the 
rally broken up by Sandinista goons— 
was somehow inappropriate. 

Mr. President, let me set the record 
straight. I spoke to Ambassador 
Melton today, as I mentioned earlier. 
We reviewed the activities of the Em- 
bassy—the Ambassador and his staff. 

It is absolutely clear they were there 
doing their jobs; professionally; capa- 
bly; very well. 

They were doing just what they 
should be doing; what our diplomats 
must do, especially in these closed, ty- 
rannical societies. 

If the Senator believes our diplo- 
mats in Managua should stay away 
from the opposition, maybe he also 
thinks our diplomats in Moscow 
should stay away from refuseniks. 

Maybe he believes our diplomats in 
South Africa should stay away from 
Bishop Tutu and Alan Boesak and 
other opponents of apartheid. 

Maybe he thinks we did exactly the 
right thing in Iran back in the seven- 
ties, when we talked only to the Shah 
and stayed miles away from the oppo- 
sition. 

Mr. President, Ambassador Melton 
and his staff deserve commendation— 
for their professionalism and their 
courage. They deserve our thanks; not 
our criticism. 

And I want the record to show that 
they have the praise, and the thanks, 
of this Senator. 
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SANDINISTAS REVEL THEIR TRUE COLORS 

Mr. HEFLIN. Mr. President, I rise 
today in support of the Byrd amend- 
ment expressing the sense of the 
Senate relative to the recent abuses by 
the Sandinista government in Nicara- 
gua. I must say that I have not been 
surprised by the events which have oc- 
curred in Nicaragua in the last 3 days. 
In my mind, it was only a matter of 
time before the Marxist Ortega dicta- 
torship began again to show its true 
colors. 

While I believe the Byrd amendment 
adequately expresses the sense of the 
Senate and the sentiments of the 
people of the United States in the face 
of such outrageous actions by the San- 
dinista government—namely, the ex- 
pulsion of the American Ambassador 
to Nicaragua and seven other Ameri- 
can diplomats, the recent arrests of 
peaceful Nicaraguan demonstrators, 
and the closing down of two independ- 
ent media sources in the country, La 
Prensa and Catholic Radio—in my 
judgment the time for words, declara- 
tions, and sense of the Senate resolu- 
tions regarding continued violations 
by the Sandinista government is over. 

Although the amendment now 
before the Senate offers a needed bi- 
partisan statement that I hope Mr. 
Ortega will heed, now is also the time 
for actions. Words will not help the 
Nicaraguan freedom-fighters in their 
battle for democracy, for freedom of 
the press, or for the freedom to dem- 
onstrate. Words will not help the Con- 
tras to demand concessions from the 
Marxist Nicaraguan government. It is 
time for the U.S. Congress to act, and 
to provide both humanitarian and ade- 
quate military assistance to the Con- 
tras, thus enabling them the means to 
demand peace with democracy from 
the Communist Ortega dictatorship. 

For the past year, those who oppose 
providing aid to the freedom-fighters 
of Nicaragua have argued that the 
United States should give peace a 
chance. They have stated that the 
Arias peace plan was working. They 
have claimed that the Sandinistas 
were making democratic reforms in 
Nicaragua. This, Mr. President, has 
not been the case. Time and time 
again Daniel Ortega and his Sandi- 
nista government have been given the 
chance by the United States and other 
Central American nations to institute 
democratic freedoms, and each time 
they have ignored these opportunities. 

As I said earlier this year, on Febru- 
ary 2, 1988: 

The Sandinistas have had their chance to 
show a commitment to democracy and to 
peace in Central America . . . While receiv- 
ing United States Assistance (in 1980), the 
Sandinistas began to aid the leftist guerril- 
las in El Salvador. While receiving United 
States taxpayer dollars, the Sandinistas an- 
nounced that national elections would not 
be held until 1985. During the assessment 
period of Nicaraguan compliance with the 
Arias Peace Plan (last year), Daniel Ortega 
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announced Nicaragua’s plans for a 600,000 
man army, to be equipped with Soviet as- 
sistance. During this same assessment 
period, the Sandinistas continued to aid the 
leftist guerrillas of El Salvador. And during 
the assessment period, citizens who met to 
oppose the Sandinistas were arrested, 
beaten, and disbanded. 

I repeat, now that the Sandinistas 
have had their chance to establish de- 
mocracy and peace in Nicaragua—and 
they have spurned and ignored that 
chance on every occasion. 

And throughout the time when the 
Sandinistas were supposed to be insti- 
tuting democratic reforms and observ- 
ing the Arias peace plan, they have 
been receiving millions of dollars— 
based on unclassified estimates that I 
have $160 million so far this year, 
alone—worth of military aid from the 
Kremlin with which to continue sup- 
pressing the Nicaraguan people, and 
with which to spread dissent and com- 
munism to the fledgling democratic- 
minded nations in Central America. 

In light of this repeated Sandinistas 
history of oppression, violence, dicta- 
torship, and military armament, I be- 
lieve that the only real solution to this 
problem is to aid the Contras. If they 
have the strength, if they are adquate- 
ly armed, if they pose an adequate 
threat to the Sandinistas, the Nicara- 
guan freedom-fighters will prevent 
Daniel Ortega and his henchmen from 
consolidating power and will force 
Ortega to institute democratic re- 
forms. If the Contras can negotiate 
from a position of strength, they can 
represent the freedom loving people of 
Nicaragua, obtain freedom, and even 
prevent the continued Soviet buildup 
of arms in Nicaragua. 

Thus, as I have also said on many oc- 
casions, the Contras must not be aban- 
doned under any circumstance and 
should be provided with adequate mili- 
tary and humanitarian assistance. It 
was the strength of the Contras that 
brought the Sandinistas to the bar- 
gaining table in the first place, and it 
is only through the continued exist- 
ence and future strength of the Con- 
tras that true democratic reform and 
peace will accomplished. 

In the future, Mr. President, I look 
forward to working with each of my 
colleagues to formulate a bipartisan 
package that will provide adequate as- 
sistance to the Contras. 

Mr. ADAMS. Mr. President, I obvi- 
ously agree with the general thrust of 
this amendment. The behavior of the 
Sandinistas over the past few weeks— 
indeed, over the past few years—has 
been totally unacceptable and indefen- 
sible. There is no question about that, 
no debate about it, no disagreement. 
And if this amendment simply said 
that, I would vote for it and cosponsor 
it. If this amendment called for addi- 
tional diplomatic steps in response to 
these latest outrages, I would vote for 
it and cosponsor it. 
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But the amendment goes beyond 
that. It calls for a continuation of as- 
sistance” to the “democratic opposi- 
tion.“ I read the term “democratic op- 
position.” I read the term “democratic 
opposition” as a code word for the 
Contras; and I understand continu- 
ation of assistance” to refer to the 
package of assistance which the 
Senate approved in March of this 
year. I opposed that package last 
March and I continue to oppose it 
now. As a result, I cannot support this 
language. In addition, I am bothered 
by the explicit promise in the amend- 
ment, and in the debate we have had 
on it, which suggests that we will pro- 
vide additional military assistance to 
the Contras in the future. 

Mr. President, the issue is not 
whether or not we oppose the action 
of the Sandinistas—we all do. The 
issue really is whether or not we think 
that the Contras constitute a viable 
means of opposing the Sandinistas. I 
simply do not think the Contras are a 
pragmatic or moral mechanism to 
moderate the Sandinistas. They are 
not the moral equivalents of our 
Founding Fathers—they are the moral 
equivalent of the Sandinistas. Holding 
out the hope that we will give them 
more aid simply holds out the certain- 
ty that the Sandinistas will be unable 
and unwilling to moderate their 
action. It also means that our country 
will continue a policy which has not 
worked in the past and will not work 
in the future. 

Let me make one final point: the 
demonstrations which took place in 
Nicaragua this past week, and which 
were used as an excuse for the latest 
Sandinista repressions, took place 
after the Contras were removed from 
the field. They took place because the 
people of Nicaragua were free to ex- 
press their opposition to the Sandinis- 
tas without aligning themselves with 
“tools” or “puppets” of the American 
Government. By reducing our pres- 
ence, we increase the possibility of 
truly indigenous opposition. This 
amendment, in effect, reverses the 
progess that has been made by the 
people of Nicaragua and, in its place, 
again substitutes a Contra force which 
has never been able to gain the sup- 
port of the people. The existence of 
opposition to the Sandinistas does not 
indicate the presence of support for 
the Contras. And an increase in aid to 
the Contras may, I fear, decrease the 
possibility of opposition to the Sandi- 
nistas. 

Mr. President, I know many of my 
colleagues will vote for this amend- 
ment as a way of expressing opposi- 
tion to the Sandinistas. But it is more 
than that—it expresses support for 
the Contras. I do not support the Con- 
tras, I never have, I don’t think I ever 
will. As a result, neither can I support 
this amendment. 
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Mr. DURENBERGER. Mr. Presi- 
dent, I rise today to comment on the 
pending amendment dealing with 
recent events in Nicaragua. As my col- 
leagues are aware, the Sandinista gov- 
ernment instituted a series of repre- 
sive measures this week. Radio Cato- 
lica and La Prensa were ordered to 
close. An opposition demonstration 
was broken up with force. Opposition 
leaders were arrested. And eight 
United States diplomats were given 72 
hours to leave Nicaragua, including re- 
cently arrived Ambassador Richard 
Melton. 

All friends of democracy deplore and 
condemn these actions. Clearly the 
forces of confrontation and repression 
are in the ascendency in Managua. 
And clearly the prospects for Sandi- 
nista observance of the democratiza- 
tion provisions of the Arias plan are 
dim—at best. 

The amendment before this body ex- 
presses our outrage at the most recent 
manifestations of the Sandinista pref- 
erence for dictatorship over democra- 
cy. It is important for the Sandinis- 
tas—and the world—to know the 
Senate continues to watch Central 
America very closely. 

This amendment condemns the 
latest Sandinista violations of the Es- 
quipulas agreement. It also makes a 
simple statement of fact: If Sandinista 
repression continues, it could cause 
Congress to reconsider the provision 
of military aid to the resistance in 
Nicaragua. I don’t support my col- 
leagues in their efforts to provide 
lethal aid. But we have frequently 
seen Congress willing to reconsider the 
contra aid issue after Sandinista ac- 
tions. I am reminded of the 1985 visit 
of Daniel Ortega to Moscow which led 
the House to reverse its position on 
humanitarian aid. 

The Sandinistas surely must know 
that the decision of Congress to end 
military aid can be reversed. This body 
approved an aid package with a mili- 
tary component by the narrowest 
margin the day after the House rejec- 
tion. While I did not—and do not—sup- 
port military aid to the contras, it is 
clear that the question could be revist- 
ed if Sandinista repression continues 
to escalate. The resolution before us, 
supported by the proponents and op- 
ponents of contra aid like, communi- 
cates that clear political reality. 

The amendment also lays out a wel- 
come carrot, stating that compliance 
with the Arias plan by Nicaragua 
should lead to direct United States aid. 
I would be pleased for this body to go 
on the record stating its willingness to 
support economic aid to Nicaragua if 
concrete progress toward democracy is 
achieved. 

The amendment supports the basic 
elements of United States policy 
toward Nicaragua. First, we should 
strengthen the internal opposition. I 
have long been an advocate of 
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strengthening the peaceful internal 
opposition in Nicaragua. I have argued 
many times on this floor that United 
States policy has focused for too long 
on the armed peasants and ignored 
the democrats inside Nicaragua who 
have been the overlooked “freedom 
fighters.” 

The amendment also calls for a 
united front with the democracies in 
Central America to pressure the San- 
dinistas to live up to the obligations in 
the Esquipulas accords. For many 
years. I have argued that it is the 
countries in the region that must work 
out regional problems—and the Arias 
plan has the unanimous support of 
the fledgling Central America democ- 
racies. 

I am pleased that the Senate will 
speak with one voice on this important 
issue. The Sandinistas must know that 
we will not ignore their continuing 
and flagrant violations of the Esquipu- 
las accord they chose to sign. The gen- 
uine democrats in Nicaragua need to 
know that we stand with their valiant 
efforts to achieve the freedom their 
country has so rarely known. And the 
people of El Salvador, Guatemala, 
Honduras, and Costa Rica need to 
know the United States Senate has 
not and will not turn away from the 
struggle for democracy in the region. I 
urge my colleagues to support this 
amendment and yield the floor. 

Mr. LEAHY. Mr. President, I share 
the anger and disappointment of the 
sponsors of this resolution with recent 
events in Nicaragua. The Nicaraguan 
Government’s suppression of a public 
demonstration for human rights, the 
arrest and imprisonment of 40 mem- 
bers of the political opposition, and 
the closing down of La Prensa and 
Catholic Radio, are violations of a cen- 
tral provision of the Esquipulas II 
agreement. In that agreement, the 
Nicaraguan Government joined their 
Central American neighbors in a com- 
mitment to freedom of the press, re- 
spect for human rights, and a process 
of democratization. 

These actions by the Nicaraguan 
Government cannot be justified. 
While I have often voiced my opposi- 
tion to the Reagan administration’s 
disastrous, unworthy Contra policy, 
and while it is no secret that the ad- 
ministration and the Contra leader- 
ship want the peace process to fail, 
there is no excuse for the Sandinistas 
to continue to deny basic human 
rights to the Nicaraguan people. 

I do not agree with every word of 
this resolution. Nevertheless, I am 
going to join other opponents of the 
administration’s Contra war policy in 
voting for it because I believe it is crit- 
ical that Sandinista leaders under- 
stand how gravely they are jeopardiz- 
ing the hopes for peace in their bat- 
tered country. There will be no lasting 
peace unless each of the five Central 
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American governments that agreed to 
seek a political settlement follow 
through with their commitment to de- 
mocracy and a respect for human 
rights. 

At the same time, I want to make it 
absolutely clear that my vote should 
not be construed as an endorsement of 
renewed military aid to the Contras. 
Some might read an implied threat in 
this resolution to do that. If so, it does 
not represent my views. From its in- 
ception by the Reagan administration, 
I have opposed and fought this sense- 
less policy of trying to destroy the 
Sandinistas by arming and bankrolling 
the Contra war. I have never believed 
that peace and democracy will come to 
Nicaragua through a policy of con- 
frontation and support for an armed 
insurgency. 

The Contra policy has achieved the 
opposite of what was intended, at 
great cost in human life. We must sup- 
port Costa Rican President Oscar 
Arias’ lead in taking another course. 
That course is using diplomatic lever- 
age and economic incentives, not more 
bloodshed, to get the peace process 
back on track. 

The PRESIDING OFFICER (Mr. 
Levin). All time having been exhaust- 
ed on the Byrd-Dole amendment, the 
vote will now occur on that amend- 
ment. The yeas and nays have been or- 
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Mississippi [Mr. 
STENNIS] is necessarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
Hetms], the Senator from South 
Dakota [Mr. PRESSLER] and the Sena- 
tor from South Carolina [Mr. THUR- 
MOND] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 91, 
nays 4, as follows: 

[Rolcall Vote No. 248 Leg.] 


YEAS—91 
Armstrong Dixon Inouye 
Baucus Dodd Johnston 
Bentsen Dole Karnes 
Bingaman Domenici Kassebaum 
Bond Durenberger Kasten 
Boren Evans Kennedy 
Boschwitz Exon Kerry 
Bradley Ford Lautenberg 
Breaux Fowler Leahy 
Bumpers Garn Levin 
Burdick Glenn Lugar 
Byrd Gore McCain 
Chafee Graham McClure 
Chiles Gramm McConnell 
Cochran Grassley Melcher 
Cohen Harkin Metzenbaum 
Conrad Hatch Mikulski 
Cranston Hecht Mitchell 
D'Amato Heflin Moynihan 
Danforth Heinz Murkowski 
Daschle Hollings Nickles 
DeConcini Humphrey Nunn 
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Packwood Sanford Symms 
Pell Sarbanes Trible 
Pryor Sasser Wallop 
Quayle Shelby Warner 
Reid Simon Weicker 
Riegle Simpson Wilson 
Rockefeller Specter Wirth 
Roth Stafford 
Rudman Stevens 
NAYS—4 
Adams 
Hatfield Proxmire 
NOT VOTING—5 
Biden Pressler Thurmond 
Helms Stennis 
So the amendment (No. 2621) was 
to 


Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

POSITION ON VOTE 


Mr. THURMOND. Mr. President, I 
was necessarily absent from this last 
vote. As soon as I was notified of the 
vote, I returned and missed the vote 
by 2 minutes. Had I been here, I would 
have voted “aye.” I previously spoke 
on behalf of the resolution. 

POSITION ON VOTE 

Mr. PRESSLER. Mr. President, I 
was necessarily absent from this last 
vote. As soon as I was notified of the 
vote, I returned. Had I been here, I 
woud have voted “aye.” 

AMENDMENT NO. 2579, AS AMENDED 

The PRESIDING OFFICER. The 
question now occurs on agreeing to the 
Dole amendment, as amended. 

The amendment (No. 2579) 
amended, was agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2639 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston], for Mr. Evans, proposes an amend- 
ment numbered 2639. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Insert at the end of title I the following 
new section: 

Sec. The U.S. Fish and Wildlife Service 
shall conduct a study to review alternative 
sites for a replacement facility for the Na- 
tional Fisheries Research Center. This 
study shall be completed no later than 
March 31, 1989. Such study shall include, 
but not be limited to, the following criteria 
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in consideration of its site recommendation: 
the costs of all anticipated construction 
needs, the cost of all relocation expenses of 
personnel and facilities, the quality and 
quantity of a fresh water source and all as- 
sociated construction and operating costs. 
The study shall also compare the sites in 
terms of the availability and access to relat- 
ed research facilities, academic institutions, 
cooperative fish and wildlife programs and 
other governmental agencies doing compa- 
rable research. The study shall also include 
an analysis of the need for the replacement 
facility. The U.S. Fish and Wildlife Service 
shall submit such report to the Committees 
on Appropriation of the Senate and House 
of Representatives. 

Mr. JOHNSTON. Mr. President, this 
is the Evans amendment from the list 
of agreed-upon amendments. It has 
now been agreed upon. 

The amendment specifies guidelines 
for the conduct of a replacement fish 
research lab and for the need for such 
a replacement facility. The committee- 
reported bill includes $200,000 for 
such a study, and this amendment 
clarifies how such a study shall be con- 
ducted. 

Mr. McCLURE. Mr. President, this 
amendment has been reviewed careful- 
ly on both sides of the aisle. We have 
no objection to the amendment and 
urge its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2639) was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, am 
I correct that the only further amend- 
ment in order is an amendment by the 
Senator from Oklahoma [Mr. NICK- 
LES]? 

The PRESIDING OFFICER. There 
is also a possible amendment by the 
Senator from Kansas. 

Mr. JOHNSTON. Or a germane 
amendment to it. Is that correct? 

The PRESIDING OFFICER. There 
is a second-degree amendment in order 
to the amendment of the Senator 
from Oklahoma, and there is an 
amendment which is listed by the Sen- 
ator from Kansas. 

Mr. JOHNSTON. I believe that is 
only a standby amendment—not to 
speak for the Senator from Kansas. I 
think this will be the last amendment. 

The Senator from Kansas is here. 
There was a reserved amendment for 
the Senator from Kansas. 

Mr. McCLURE. And for the Senator 
from West Virginia. 

Mr. JOHNSTON. I ask unanimous 
consent that those two amendments, 
by the Senator from Kansas and the 
Senator from West Virginia, be ex- 
punged from the RECORD. 
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Mr. DOLE. Be canceled. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. McCLURE. Mr. President, will 
the Senator yield? 

Mr. JOHNSTON, I yield. 

Mr. McCLURE. Mr. President, I 
have discussed a possible time limit 
with the distinguished Senator from 
Oklahoma. I believe it may be possible 
for us to get a limitation of 40 min- 
utes, equally divided. 

Mr. NICKLES. That is fine. 

Mr. CHILES. We need at least 30 
minutes on this side. 

Mr. JOHNSTON. On this side we 
will need 30 minutes. 

Mr. NICKLES. We would like to 
have equal time. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that there be 1 
hour allowed on this amendment, 
equally divided, to be under the con- 
trol of the Senator from Oklahoma 
(Mr. Nickies] and the Senator from 
Florida [Mr. CHILES], and that no 
second-degree amendment be in order. 
It is in order now. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, will the 
distinguished Senator yield? 

Mr. NICKLES. I yield. 

Mr. BYRD. I ask unanimous consent 
that upon the disposition of this 
amendment, the Senate go immediate- 
ly, without further intervening action, 
motion, or debate, to third reading, 
with paragraph 4 of rule XII waived. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 2640 


(Purpose: To strike section 110 dealing with 
leasing of lands within the Eastern Gulf 


of Mexico planning area) 

Mr. NICKLES. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. NICK- 
LES] proposes an amendment numbered 
2640: 


On page 61, line 23, strike: 

„ or the approval or permitting of any 
drilling or other exploration activity.“. 

Mr. NICKLES. Mr. President, I will 
try not to take all the time, and maybe 
we can yield back time. I regret that I 
must bring up this amendment at 9 
o’clock at night. I would like to dispose 
of it as rapidly as possible. I will keep 
my remarks very brief, and maybe we 
can save some time. 

Mr. President, this amendment de- 
letes a few significant words that were 
inserted into the appropriation bill 
during full committee consideration. 
These words constitute legislation on 
an appropriation bill. They constitute 
legislation dealing with moratoria, and 
we have had moratoria dealing with 
offshore leasing in the past. 
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My colleagues may say that maybe it 
has been done before. But this is the 
first time we have ever had moratoria 
dealing with or prohibiting drilling on 
an existing lease. Actually, what we 
are talking about in this case are 
leases that were granted back in 1984 
and 1985. Leases were granted at that 
time to nine different companies. Now 
we are in the process of saying that 
even though those leases have been 
granted, even though there have been 
extensive environmental studies that 
have gone on for years—3 or 4 years— 
we are going to tell those companies 
that they cannot drill. 

The whole purpose of a lease is get- 
ting the right or permit to be able to 
find out whether or not there are ac- 
tually recoverable amounts of oil or 
gas or other minerals on that proper- 
ty. We are taking that right away, 
even though the lessees have complied 
with the many environmental study 
requirements imposed on them by the 
Government and paid a great sum of 
money in lease bonuses. 

In this case, these 9 companies paid 
$108 million for those leases. By leav- 
ing this committee amendment in this 
appropriation bill, we are going to 
deny those companies that right. That 
is basically confiscation of their prop- 
erty rights. 

One of the reasons why we should 
support these lessees by striking this 
language, is that the Government 
would be liable in a court action not 
only to pay back the $108 million in 
lease bonuses, but perhaps another 
$100 million as well. According to a 
report from the Department of the In- 
terior, the companies involved have in- 
cluding the bonuses, invested between 
$128 million to $165 million on these 
leases, plus interest expense estimated 
at between $45 million and $54 million. 
So the Federal Government could be 
liable for in excess of $200 million if 
the committee amendment is not 
stricken. 

Basically, the committee amendment 
would take away a valuable property 
right of companies that entered into a 
lease. The companies certainly were in 
compliance with all applicable laws, 
and certainly were in compliance with 
all the applicable environmental regu- 
lations. 

I think it would be a very serious 
mistake if we allow this committee 
amendment to stand. We have had 
moratoria on OCS leases before. That 
is not what we are debating tonight. 
My amendment would not affect the 
language in this bill that imposes mor- 
atoria on OCS leasing by the Depart- 
ment. These OCS leasing moratoria 
state to the oil companies: “You can’t 
develop a lease off certain tracts of 
land because it is environmentally sen- 
sitive.” In other words, “You can’t 
lease; you can’t enter into a contract 
with the Government to find out what 
is there.” However, my amendment 
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would strike the committee amend- 
ment restricting drilling leases already 
entered into by the Department of the 
Interior. 

The Congress has never before, in 
the case of an existing lease, an exist- 
ing contract between a person and the 
Government, passed language that 
says, “Well, now, you cannot fulfill 
that lease even if you have gone 
through all the environmental impact 
statements and studies.’’ Moreover, in 
this case, the lessees have been con- 
ducting environmental studies for 3 or 
4 years. 

The Department of the Interior ba- 
sically says that those environmental 
studies have been satisfactorily com- 
pleted. The studies are complete and 
yet we, the Congress, are about to 
enact legislation that would deny 
those companies the contractural 
rights to go forward and drill explora- 
tory wells unless we pass my amend- 
ment. 

I think that would be a serious mis- 
take. 

Mr. President, I ask unanimous con- 
sent that a letter by the Department 
of the Interior be printed in the 
Record stating the administration’s 
very strong opposition to this lan- 
guage that is now in the appropriation 
bill. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

THE SECRETARY OF THE INTERIOR, 
Washington, July 5, 1988. 
Hon. ROBERT J. DOLE, 
Minority Leader, Committee on Appropria- 
tions, U.S. Senate, Washington, DC. 

DEAR SENATOR DoLe: I am writing to ex- 
press my strong opposition to the unprece- 
dented action the Senate Appropriations 
Committee has taken in the fiscal year 1989 
Interior and Related Agencies appropria- 
tions to prohibit the approval or permitting 
of any drilling or other exploration activity 
in a portion of the eastern Gulf of Mexico. 
For the first time ever, the committee in- 
cluded a prohibition on approval or permit- 
ting of exploration plans as part of a pack- 
age of moratorium actions directed against 
the OCS program. The moratorium on the 
approval of exploration plans applies to the 
area south of 26 degrees N. latitude and east 
of 86 degrees W. longitude in the eastern 
Gulf of Mexico. 

It would be impossible to overemphasize 
the grave implications of this action. If this 
provision remains in the bill, it will be the 
first time ever that a moratorium has been 
used to deny the rights of an oil and gas 
lessee to undertake exploration to deter- 
mine the value of that lease. Denial of the 
approval of an exploration plan through an 
appropriations moratorium rather than the 
regulatory procedures of the Outer Conti- 
nental Shelf (OCS) Lands act is bad energy 
policy, bad economic policy, and—pehaps 
most significant in the long run—an act of 
bad faith on the part of the Federal Gov- 
ernment. The latter is particularly troubling 
since this Nation relies on the private sector 
to bear the majority of the costs to locate 
and produce our domestic oil and gas re- 
sources. 
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A total of 73 leases were awarded in the 
area south of 26 degrees in the eastern Gulf 
of Mexico offshore Florida to high bidders 
in lease sales held during 1984 and 1985 for 
a total of about $108 million. This is an area 
where the Congress previously imposed spe- 
cific study requirements for collection of 3 
years of physical oceanographic and biologi- 
cal resource data. All study requirements 
have been met. A single exploration plan of 
the Unocal Corporation has recently been 
approved by the Gulf of Mexico Regional 
Director of the Minerals Management Serv- 
ice. 

If Congress enacts this moratorium on the 
approval of exploration plans, it tells the 
domestic oil and gas industry that OCS 
leases no longer carry with them rights that 
leases can rely upon. This extends the al- 
ready high risks of finding oil and gas in 
frontier areas into a whole new dimension. 
The possible future consequences are many 
and should be considered very carefully as 
the Interior and Related Agencies appro- 
priations are debated for final action. 

This action sends a clear signal to private 
industry that the Federal Government can 
no longer be considered a trustworthy part- 
ner. The industry may be expected to in- 
creasingly shift exploration activities over- 
seas where the atmosphere is more condu- 
cive to conducting business. This will accel- 
erate the already serious problems associat- 
ed with imported oil. Energy import costs, 
mostly for oil, added about $44 billion to the 
Nation's balance of payments deficit in 1987 
and are also a matter of serious concern for 
national security interests. 

Although the companies expect some level 
of uncertainty in the costs and timing of ex- 
ploration based on reasonable environmen- 
tal concerns, they are dependent upon con- 
tractual integrity when making investments. 
America is already the most explored area 
in the world, and there are strong incentives 
for companies to invest in less explored 
parts of the world which offer greater pros- 
pects of large oil and gas finds. If companies 
cannot invest in OCS frontier area pros- 
pects without reasonable assurance of an 
opportunity to explore and develop them, 
the trend toward foreign investments will 
accelerate, the domestic oil and gas industry 
will be weakened, the trade deficit will be 
increased, and national security expendi- 
tures, which are already substantial for the 
protection of Middle Eastern supply routes, 
also could be increased. 

There are Federal court precedents which 
indicate that the Federal Government may 
be liable for reimbursement of substantial 
costs when there is unreasonable delay in 
the opportunity to explore. As an illustra- 
tion of the possible liability, we estimate 
that companies have already incurred costs 
ranging from $128 to $165 million to acquire 
and perform preliminary evaluations of 
leases. 

The national economy and national de- 
fense will remain dependent upon petrole- 
um fuels for many years. The national in- 
terest in avoiding further acceleration of 
our dependence upon imported oil requires 
your most thoughtful consideration. I hope 
you will act in the national interest to 
defeat the passage of this new and danger- 
ous type of moratorium on Federal offshore 
oil and gas activity. 

Sincerely, 
Don Hodel. 


Mr. NICKLES. I will not read the 
entire letter. It is signed by the Secre- 
tary of the Interior, Don Hodel, dated 
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July 5, 1988. But let me read just a 
couple of the important points. 

Mr. Hodel, in the first paragraph, 
says: 

I am writing to express my strong opposi- 
tion to the unprecedented action the Senate 
Appropriations Committee has taken in the 
Fiscal Year 1989 Interior and Related Agen- 
cies appropriations to prohibit the approval 
or permitting of any drilling or other explo- 
ration activity in a portion of the Eastern 
Gulf of Mexico. 

It would be impossible to overemphasize 
the grave implications of this action. If this 
provision remains in the bill, it will be the 
first time ever that a moratorium has been 
used to deny the rights of an oil and gas 
lessee to undertake exploration to deter- 
mine the value of that lease. 

Mr. President, I am going to skip a 
majority of this three-page letter. A 
significant consequence, the Secretary 
says, is that: 

The industry may be expected to increas- 
ingly shift exploration activities overseas 
where the atmosphere is more conducive to 
conducing business. 

Surely that will be the case. If we 
end up encouraging industry to pay 
millions of dollars, in this case around 
$200 million to develop leases and 
then we say, “Well, we are sorry, we 
really did not mean it even though 
that is what we agreed to several years 
ago,” certainly the industry will go 
overseas. They will be looking at other 
places to invest their money. 

Mr. President, I might just mention 
this as a caveat. We have had a lot of 
people talking about a negative trade 
deficit. The negative trade deficit deal- 
ing just with oil alone was $44 billion 
last year. This kind of exploration 
moratoria language will make it that 
much more difficult to do any off- 
shore drilling. I am very concerned 
that if we allow it here, it might 
happen in other places. 

In other words, we could just contin- 
ue to curtail OSC drilling off the 
Outer Continental Shelf and I think 
that that would be a serious, serious 
mistake. A drilling moratorium would 
make us that much more dependent 
on expensive foreign sources, foreign 
sources that many times are not very 
reliable. 

So, Mr. President, I said I would 
keep my remarks short. I will. I hope 
that we will have the common sense 
not to put in this kind of drilling mor- 
atorium language that is presently in 
the bill. I hope that my colleagues will 
support me in striking these few words 
which basically have the effect of 
saying, “Even though you complied 
with the lease, even though you paid 
your money, we are going to deny you 
the ability to drill on that land or on 
those waters.” That would be a serious 
mistake. 

I reserve the remainder of my time. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield me 4 minutes? 

Mr. NICKLES. I am happy to yield. 
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Mr. JOHNSTON. Mr. President, I 
believe the Senator from Oklahoma is 
correct in his amendment for two prin- 
cipal reasons. 

First of all, this is an existing lease 
which oil companies have paid for. We 
are not dealing here with the question 
of whether we are going to lease in the 
future. We have already agreed to 
that. We have gone further than we 
have ever gone in this committee by 
agreeing to a total moratorium as re- 
quer in both California and Flori- 

This situation is different because it 
is a lease already granted and they are 
rights already acquired, and frankly, 
in my opinion, it would be a prohibited 
taking contrary to the Constitution if 
this is allowed to go through for which 
the lessees will be able to sue in court 
and get what may be an enormous 
judgment against the United States. 

So reason No. 1 is that these are an 
existing lease. The implications of this 
are that other potential lessees who go 
to bid on future leases are likely to 
pay less money because they will in 
effect be buying a pig in the poke be- 
cause they will never know whether 
the Congress, once they pay their 
money for that lease, is going to come 
in and stop drilling as they would but 
for this amendment. 

The second reason is there is no en- 
vironmental study which details any 
problem at all with these leases. The 
closest land to these leases are the Dry 
Tortugas and the Florida Keys some 
50-plus miles away. It is even farther, I 
think, well over 100 miles from the 
mainland of Florida. 

There have been so many environ- 
mental studies on this that I really 
cannot read them all. Their descrip- 
tion is 11 pages, single spaced, every- 
thing from the Distribution of Demer- 
sal Fishes and Penaid Shrimp of Soft 
Bottoms of the Continental Shelf, to 
the Benthic Methodological Refer- 
ences and Taxonomic References. 

I am not sure what these studies 
really showed or proved other than 
there was no valid reason not to drill. 

So, I mean if we are going to stop 
drilling, we ought to do so with an ex- 
isting lease. We ought to do so for a 
valid reason. There is no valid reason 
as these studies here demonstrated 
will indicate. 

I think the Senator from Oklahoma 
is correct. Frankly, the only reason 
that Senator McCuiure and I did not 
put up the amendment is that we 
thought frankly we could not win and 
we thought it better not to bring it up. 
That is the only reason we did not 
bring it up because the Senator from 
Oklahoma is surely correct on this. 

I think we will really regret as a 
country the fact that we do not pass 
the amendment if we do not tonight, 
and I hope we do, if this becomes law, 
because indeed it will affect the future 
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value of leases all over the country, 
billions of dollars worth of leases. 

Keep in mind, Mr. President, we 
have been drilling offshore Louisiana, 
off the richest estuary in the country, 
one of the richest estuaries in the 
world, for over four decades. There are 
billions of barrels of oil that have been 
produced there. So far as we know not 
a dead shrimp yet, and all of a sudden 
we get 50 miles from the nearest 
island, a small island, Dry Tortugas, 
and all of a sudden it suddenly be- 
comes so dangerous that we have to 
stop an existing lease when we have 5 
feet of studies that show that it is OK 
to drill. 

I just do not know why that is that 
we would come to that conclusion. 

The PRESIDING OFFICER. Who 
yields time? 

If no one yields time, the time will 
be deducted equally. 

Mr. CHILES. Mr. President, I yield 
myself 5 minutes. 

Mr. President, I find this debate very 
interesting, hearing all of these talks 
about how dangerous this precedent is 
to allow a 1-year moratorium because 
that is what the thrust of the amend- 
ment does, and I see the letter from 
Secretary Hodel and he says “My 
strong opposition to the unprecedent- 
ed action in the bill relating to agency 
appropriations to exclude prohibition 
for approval of permitting as part of 
the package for 1 year” and he de- 
scribes the place. 

The interesting thing I think is Sec- 
retary Hodel and President Reagan 
and the now Governor of Florida have 
agreed to a 6-month moratorium on 
this same area, the same leases, the 
same provisions that we are talking 
about, have agreed to 6 months. That 
happens to end right after November, 
right after the elections. But that is 
all right to have a 6-month moratori- 
um but to have 1 year, it wrecks the 
world. My gosh, it is disastrous. 

And yet, is there going to be any 
drilling now off of California? No. A 
little political sensitive now; not going 
to have that; not going to do that. 

And we were not going to have any- 
thing off of Florida for 6 months, 
until after November. And yet the Sec- 
retary will write a letter like this and 
say, “I am urging the President to veto 
the bill if you have a moratorium for 1 
year.” 

Now, it looks like there ought to be a 
little bit of logic and reason to this. If 
a year is dangerous, if a year does all 
of this, what is the difference between 
6 months? What is the difference be- 
tween the President and the Secretary 
of the Interior being able to do it, with 
the Governor of Florida holding a nice 
big press conference, big thing, big vic- 
tory that we have had and yet, if the 
Senator from Florida, with his able 
colleague, Senator GRAHAM, want to 
say a year “Wait a minute; that is a 
disaster.” 
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Now, the House of Representatives 
has provided for a 1-year moratorium. 
I did not see the pillars fall when that 
happened. It was a pretty unanimous 
vote. But now it is 1 year. 

Mr. President, I am very interested 
in seeing this stack here. I am delight- 
ed that it got brought in, because this 
is what the State is talking about and 
why they want additional time. The 
State has asked for additional time so 
that they will be able to analyze these 
studies. 

Now it gives you some idea—and I 
did not realize how complicated it was 
before, but I thank you for bringing 
this in, because now I understand why 
they need time. 

Do you think they could look at this 
in even 6 months and look at all that 
material and try to analyze it? 

Now, let us look at that material. All 
that does not exactly cover this lease. 
This covers all they wanted to drill. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. CHILES. No, not now. 

This covers all they wanted to drill. 
Based on the studies, they have al- 
ready agreed to withdraw a lot of the 
areas They were going to drill in sort 
of the live coral reefs that we had in 
the keys. They were going to drill in 
some of the best marine fisheries that 
we had. 

But finally, when we got the last 
moratorium and the study, they have 
agreed to do that. 

Now, the State has been in negotiat- 
ing out where they can drill. We are 
not trying to say there should not be 
any offshore drilling off of Florida. 
We already allow leases. We want to 
allow some more. Senator GRAHAM can 
speak to that. He has been Governor 
of Florida and has been negotiating 
with them during part of that time. 

But we are saying, “Don’t drill in 
our most sensitive areas. Give us a 
chance to analyze this.” That is what 
we are talking about, a 1-year morato- 
rium. 

So, you know, it is kind of like we 
have agreed on what our profession is. 
The profession has been agreed on. 
We are haggling about the price, 
whether it is 6 months or 1 year. 

Now, if 6 months is good for the Sec- 
retary and good for the President and 
good for the Governor and will termi- 
nate right after the election, we are 
simply saying, Let's make it a year. 
Let’s give us time to be able to study 
and analyze it.” 

That is what the State is asking for, 
to look at this data and determine if 
there are some of the areas here that 
should be excluded. 

Now, as to the oil companies and 
their compensation, when the oil com- 
panies bought these leases, they knew 
that a moratorium was in effect. They 
took it under that provision. 

We have asked the Congressional 
Research Service. We have asked our 
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attorneys to tell us where there is a 
problem in this, in a moratorium. 
They do not see any problem. 

And if there is not a problem in 6 
months, why should there be a prob- 
lem in a year? Also, the legislation pro- 
vides that the leases extend another 
year. So all of the leases extend. We 
are simply saying, “Give us the time to 
analyze this data.” 

It is shaky. You can tell that. It is 
shaky. Give us the time to analyze this 
shaky data and study it. Let us have a 
year to do that. Let us recognize that 
if the sauce is good enough for 6 
months for the President, let the gan- 
ders have a little bit. Let us say that 
we ought to have a year to look at 
this. Let us go just a little beyond this 
election. Let us go into next year. Give 
us a chance to soberly look at this 
data and this material. That is what 
we are asking. 

Mr. McCLURE. Mr. President, will 
the Senator from Oklahoma yield me 
5 minutes? 

Mr. NICKLES. Certainly. 

Mr. McCLURE. I thank the Senator 
for yielding. 

Mr. President, I asked that these be 
brought in because I knew exactly 
what we were going to be confronted 
with: “Give us time to study.” 

Mr. President, these are the studies. 
As far as the time is concerned, some 
of these studies go back prior to 1975. 

Mr. CHILES. Which ones? 

Mr. McCLURE. The State of Florida 
says, “Gee, that is not enough time. 
We have to have more time.” 

Mr. President, it has been studied. It 
has been analyzed. It has been restu- 
died. It has had specialized studies. 

If this is not enough studies for the 
State of Florida, then I submit to you 
the issue is not whether it is studied. 
The issue is whether or not they are 
permitted to drill. 

Mr. President, I join with the Sena- 
tor from Oklahoma and commend him 
for raising the issue. I say that ad- 
visedly, because, indeed, it is a tough 
issue. 

But the Senator from Florida very 
rightly said that in California they 
have a 1-year moratorium. In Califor- 
nia, off the coast of California, if there 
is a lease, they can drill on it. That is 
the difference. They are asking for 
something in Florida that has never 
been granted before, that is not grant- 
ed by this legislation to California or 
to anywhere else off the coast of the 
United States. 

And they do it because they say, 
“We have to study.” Are they slow 
learners? What is it about this that 
makes it so difficult for them to read 
what has been around for over a 
decade? 

Mr. President, I think it is time for 
us to recognize that the issue is not 
studies. The issue is not the opportuni- 
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ty to understand the impact. We un- 
derstand the impact. 

The question is whether or not this 
country is going to have any kind of 
an orderly offshore, Outer Continen- 
tal Shelf oil program. 

It has been troublesome to the Sena- 
tor from Louisiana and to the Senator 
from Idaho that we have had these 
constant moratoria that come in on an 
appropriations bill, not through the 
regular oversight committees nor the 
review of the Outer Continental Shelf 
Program, but with constant moratoria 
that keep getting lobbed through the 
transom at the last minute, disrupting 
what is an orderly Outer Continental 
Shelf leasing program. 

Yes, this bill does have in it, unfor- 
tunately, moratoria on further leasing 
off the coast of California with respect 
to Pacific sales and in general. It has 
in it prohibitions on further leasing in 
the very area where these studies indi- 
cate that the leases that have already 
been held can be drilled upon safely. 

Mr. President, it is time for us to rec- 
ognize that we have an energy prob- 
lem in this country that is compound- 
ed by an economic problem in our bal- 
ance of payments. There have been a 
number of people who have been sug- 
gesting that, indeed, we ought to do 
something about the balance of pay- 
ments. Right now, energy imports 
amount to about $45 billion a year. By 
the mid-1990’s, it will be $120 billion a 
year—$120 billion a year for one eco- 
nomic value, and that is imported 
energy. 

Mr. President, if you do not want 
that to happen—and I submit that it is 
bad for this Nation to have it 
happen—then we must get on with the 
orderly development of resources that 
we have, including those that have 
been studied so well for so long. 

I hope the Senate will agree with 
the amendment that the Senator from 
Oklahoma has offered and we can 
then attempt to resolve this rather 
narrow issue about drilling upon the 
leases that have already been entered 
into between the Government and 
those who bid on and receive the 
leases on this particular tract of land. 

I thank the Senator for yielding 
time. 

AS yield back the remainder of my 
time. 

The PRESIDING OFFICER (Mr. 
Conrapb). Who yields time? 

Mr. NICKLES. Mr. President, how 
much time is remaining on both sides? 

The PRESIDING OFFICER. The 
Senator from Oklahoma controls 14 
minutes and 14 seconds. The Senator 
from Florida controls 22 minutes and 
59 seconds. 

Who yields time? The Senator from 
Florida? 

Mr. GRAHAM. I request such time 
as may be necessary for the Senator 
from Florida. 
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The PRESIDING OFFICER. The 
Senator from Florida is recognized. 

Mr. GRAHAM. Mr. President, it 
seems to be a dance to see whether 
GRAMM or GRAHAM goes first. I am 
pleased to go first in order to place 
this issue in some perspective. 

As my colleague indicated, I have 
some considerable personal involve- 
ment with the issue of negotiating 
with the Department of Interior over 
Outer Continental Slope gas leases af- 
fecting the State of Florida and I 
would submit that our State has taken 
a very reasonable position. We have 
not adopted a position of no drilling, 
nowhere, at any time. We have, I be- 
lieve appropriately, suggested that 
there should be environmental stand- 
ards commensurate with both the en- 
vironmental and economic risk of drill- 
ing in our particular circumstances. 
Applying those standards, oil and gas 
leases have been granted with State 
approval and State approval of the 
subsequent drilling permits. 

Mr. President, Members of the 
Senate, I want to point out that there 
has been one consistent exception to 
that rule and that is drilling south of 
the 26th latitude. The geography is 
the 26th latitude runs approximately 
across the southern tip of the penin- 
sula. It includes Everglades National 
Park, Florida Bay, and the Florida 
Keys. 

Did Jim Watt suggest that we ought 
to lease south of the 26th latitude in 
an area that includes the second-larg- 
est national park in the continental 
United States; includes substantial 
Federal interest in and around the 
Florida Keys; includes some of the 
unique environmental treasures, not 
only of the United States, but of the 
world, Mr. President? 

No. Jim Watt said we shall not at- 
tempt to lease south of the 26th lati- 
tude. 

Did his successor, Judge Clarke, say 
that we should lease in this peculiarly 
sensitive area? No. Judge Clarke said 
we should not lease south of the 26th 
latitude. 

It has only been in the current ad- 
ministration, the Department of Inte- 
rior, that we have had that suggestion. 
When that suggestion was made, Mr. 
President, this Congress, on October 
19, 1983—and that date is significant, 
October 19, 1983—placed in the Interi- 
or appropriations bill, the predecessor 
of the very bill that we are now debat- 
ing, this language: 

No exploratory drilling tests will be ap- 
proved by the Department of Interior until 
the Department of Interior has accumulat- 
ed 3 years’ worth of physical and oceano- 
graphic and biological resource data. 

That language was placed in the 
1984 Interior appropriations bill to 
cover the area south of the 26th lati- 
tude. It was not until 3 months later, 
Mr. President, that leases were actual- 
ly granted in this area. So that any 
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company which bid on those leases, 
did so with the knowledge, first, that 
there were going to be 3 years of scien- 
tific data to be accumulated before 
drilling could be permitted; and, 
second, that if the environmental data 
indicated in was inappropriate, that 
that would be taken into account as to 
whether drilling permits would be 
granted. 

There has been a mistaken impres- 
sion here that because one is granted a 
lease that they are also automatically 
entitled to a drilling permit. As we all 
know, the drilling permit does not 
come until a second phase and the 
State has the opportunity of demon- 
strating that the drilling permit is in- 
consistent with the coastal zone man- 
agement plan. The State’s real inter- 
est does not get protected, it does not 
get involved in the decisionmaking 
process, Mr. President, until after the 
lease is granted but before the permit 
to actually drill. 

In this case, Congress had imposed 
an additional requirement of 3 years 
of accumulated study. 

All right, 3 years pass and the stud- 
ies, all the boxes that you see, were 
submitted. Those boxes were then 
opened. There are actually documents 
inside there, Mr. President. There are 
papers, there are words, there are 
thoughts, there is data. They were 
submitted to a panel of 30 scientists 
who represented all the disciplines 
who were appropriate to analyze this 
— 5 And here is what the scientists 

d: 

While the information collected and pre- 
sented for these reports is very comprehen- 
sive, it is not sufficient to characterize or 
predict the impacts of potential oil and gas 
activities on the valued ecosystem compo- 
nents. 

It goes on: 

Most of the reviewers felt that the studies 
did not provide the type of information nor 
detail to determine the potential for impact 
of oil and gas activities on live bottom habi- 
tats, communities, or integral and valued 
species on the southwest Florida shelf eco- 
system in general. 

That must have been persuasive. As 
my colleague the senior Senator from 
Florida has pointed out, the Secretary 
of the Interior and Governor of Flori- 
da have already signed an agreement 
to extend this period through until 
the last quarter of 1988 in recognition 
of the fact that the studies were in- 
complete and had not been properly 
analyzed. 

What we are suggesting, Mr. Presi- 
dent, is that the wisdom of the Appro- 
priations Committee should be ratified 
by the full Senate. That wisdom was 
that we should allow for the next 
fiscal year as a period in which to com- 
plete the adequate studies before drill- 
ing permits are granted in this unique- 
ly sensitive area. 

There is not taking issue here. These 
leases were acquired with clear knowl- 
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edge of the conditions that would have 
applied in any place in the Outer Con- 
tinental Shelf and the special provi- 
sions which just 3 months before the 
leases were actually signed were im- 
posed by this Congress. 

Mr. President, I share the same con- 
cern about a strong America, a strong 
independent energy policy for Amer- 
ica; as any Member of this body. And I 
would submit the attitude and the 
actual practice of the State of Florida 
as an example of a cooperative rela- 
tionship between the Federal Govern- 
ment and a State, in terms of trying to 
play our part in achieving that goal. 
But, Mr. President, just as this coun- 
try is fortunate to be the trustee of 
many beautiful areas that are not just 
parochial in interest, not just of inter- 
est to Americans, but are world treas- 
ures, one area of this United States of 
America which fits that definition, 
that in fact has been placed by the 
United Nations as one of the bios- 
pheres in the entire planet Earth, is 
the Everglades system, which is con- 
tained in this area south of the 26th 
latitude. 

Many of you have had the opportu- 
nity to visit that great national park. 
Many of you have had an opportunity 
to visit the Florida coast. I think that 
that personal experience would lead 
you to concur, that these are truly 
world treasures and deserve the spe- 
cial attention, prudence, thoughtful 
studies which this Congress has man- 
dated and which this Congress, by de- 
feating this amendment, will see are 
carried forth to their full conclusion. 

Mr. President, I urge that the 
amendment as offered by the Senator 
from Oklahoma be defeated; this Con- 
gress continue with the wise policy 
that was started in 1984, the Interior 
appropriations bill, and that we see 
that we achieve an energy-independ- 
ent American through an intelligent 
policy which will continue to support 
all of the needs of this Nation and ful- 
fill our trusteeship responsibility to 
future generations. 

Thank you, Mr. President. 

Mr. NICKLES. Mr. President, I yield 
the Senator from Texas, Senator 
Gramn, 10 minutes. 

Mr. President, might I inquire, how 
much time do I have remaining? 

The PRESIDING OFFICER (Mr. 
Abbaus). The Senator has 14 minutes 
and 14 seconds. 

Mr. NICKLES. I yield the Senator 
10 minutes. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President let me 
try to clarify a few things. No. 1, we 
are not talking about some garden 
spot that is just right off the shore of 
Florida. We are talking about an area 
where the nearest point to the main- 
land is between 110 and 130 miles. 

Second, Mr. President, we are not 
talking about the Federal Government 
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coming in and trampling on States’ 
rights. First of all, these are Federal 
waters, and the Department of the In- 
terior has gone to extraordinary 
lengths to accommodate the concerns 
of the State of Florida. In fact, in the 
Department’s whole drilling program, 
the Department has provided a buffer 
zone of about 30 miles around Florida. 
They have set up all kinds of exemp- 
tions, all aimed at dealing with legiti- 
mate concerns that had been ex- 
pressed. 

Mr. President, saying we will have a 
moratorium on leasing is not anything 
new. I have to admit that in most 
cases I do not think it is good public 
policy but that is a prerequisite for 
congressional action. 

Since 1982, in the Interior appro- 
priations bill, we have had moratoria 
on OCS leases. In fact, we have mora- 
toria on leases in this bill. 

It is one thing, Mr. President, to say 
by law that we will not allow the Fed- 
eral Government to lease property. 
That may be wise or unwise, but that 
is legitimate public policy. It is quite 
another thing to say that on areas we 
leased 4 years ago, we are now going to 
come in after the fact and pass a law 
that says even though you paid money 
for this lease, we are not going to 
allow you to explore or drill on it. 

That is why the proposal that we 
seek to strike in this amendment is a 
totally unique proposal. What the lan- 
guage in the bill is saying is that we 
are not going to allow you to drill on 
property you have already acquired. 
We have never done that before. 

I hear this issue expressed in two 
ways: One is that this is not a taking 
provision and the other is that this is 
only a 1-year moratorium. 

Mr. President, in 1984 and 1985, nine 
companies paid $108 million for the 
right to drill on property over 100 
miles from the shore of Florida. They 
were told that if you buy the right to 
drill, you must perform studies for 3 
years, and if you comply with all these 
requirements, you will be allowed to 
drill. That they have faithfully done. 
The evidence is right there. In fact, 
the evidence is stacked so high that it 
possibly could fall on the head of and 
kill the distinguished Senator from 
Idaho right here on the Senate floor. 

The companies have complied with 
the provisions. The studies have been 
completed. Nowhere in the studies was 
it indicated that they could not 
produce oil without endangering the 
environment. 

In my State, we have oil rigs right 
off of the beaches. These leases are 
100 miles from the coast of Florida. 

The companies complied with the 
law. They did all the studies; they 
crossed all the t’s; they dotted all the 
i’s. Now after having invested their 
money in 1984, two companies want to 
go ahead and drill on their leases. The 
provision in the bill says, “No, we are 
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going to have a moratorium for a 
year.” 

We are setting a precedent here 
which will likely lead to a moratorium 
next year and the year after. 

Mr. President, even if this were only 
a one-time moratorium, this is a 
taking of property. The companies 
signed a contract with the U.S. Gov- 
ernment. In fact, one of the points 
made by the Secretary of the Interior 
is not just that this is bad policy, and I 
quote from the same letter the distin- 
guished Senator from Oklahoma was 
quoting from, not just “bad energy 
policy,” not just “bad economic 
policy,” but also “an act of bad faith 
on the part of the Federal Govern- 
ment.” 

My colleagues may want to not lease 
land for drilling. 

But we do not have the right to ab- 
rogate contracts. We do not have the 
right to come in and say, “After 
paying $108 million for the right to 
drill, after you have done all these 
studies for 3 years, after you tied up 
your money; oh, by the way, we 
changed our mind.” 

Interestingly enough, Mr. President, 
we all know that if this provision is en- 
acted, the companies are going to go to 
court. They are going to sue the Fed- 
eral Government, and they are going 
to win. As a result, what we are really 
doing here is violating the Budget Act 
because we are taking their property, 
providing a vehicle for them to go to 
court and to claim and to receive dam- 
ages. 

In fact, there would be a Budget Act 
point of order if we were voting here 
to give them their money back. We 
were quick to take their money; we 
signed a contract with them. Now they 
want us to live up to our end of the 
bargain. We should honor our con- 
tract. 

Our amendment, seeking to strike 
this provision in the bill is supported 
by the chairman and the ranking 
member of the subcommittee. The 
amendment simply says the Federal 
Government will live up to its end of 
the bargain. 

Let me summarize in the time I have 
left. First, it is not a question of not 
having enough time to read all those 
papers. The studies represented there 
were done in 1983, 1987, 1975, 1986, 
1987, 1982, 1984, 1986, 1975, 1983, 1985, 
1986, 1987, 1985. The list goes on and 
on. 

Second, we are not talking about 
trampling on States’ rights. This is 
Federal property 100 miles away from 
the mainland. 

No. 3, we are not talking about the 
Department of Interior being unrea- 
sonable. They have granted a 30-mile 
buffer around Florida. They have set 
up all kinds of special provisions 
trying to be reasonable. 
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But the final point (that ought to 
mean this amendment ought to pass 
98 to 2) is that we signed a contract. 
The Federal Government took $108 
million and signed a contract that 
said, “You comply with these provi- 
sions and at the end of 3 years, you 

It is the end of 3 years. The compa- 
nies have fulfilled their study require- 
ments. Now they want us to live up to 
our commitment. 

Mr. President, by voting for this 
amendment, we say that the word of 
the Federal Government is good. We 
say that we are not going to abrogate 
a contract. I believe that we have gone 
as far as any reasonable person could 
request to ensure that the environ- 
ment is not endangered and what is at 
stake here is the good faith of the 
Federal Government. I think that is a 
very serious issue. Abrogating con- 
tracts is something that we ought not 
to be doing. 

I urge my colleagues to vote for this 
amendment, and I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. CHILES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Florida. 

Mr. CHILES. I think we can close 
this debate, as far as this Senator 
from Florida is concerned. There are 
just a couple of points I would like to 
make. One, we talk about how far this 
is. We are talking about something 
that is approximately 25 miles from 
Dry Tortugas and about 45 miles off 
of the Key West. So you can say 100 
miles off the coast of Florida, but we 
still think Key West is part of the sov- 
ereign State of Florida. We claim it. 
We think it is a great and beautiful 
area. We are not that far. 

The one point the Senator from 
Florida has not heard anyone speak 
about who talks about being for this 
amendment is why it is all right to 
have a 6-month delay but it is not all 
right to have a year delay, and why 
the President and the Secretary of In- 
terior can, with big fanfare with the 
Governor of Florida, grant a 6-month 
delay which ends right after the No- 
vember election; that is all right. 

No one has said the oil companies 
are going to sue. We have abrogated 
the full faith and credit of the Gov- 
ernment. It does not all come tum- 
bling down, but suddenly with a year 
it does. 

There is something just a little 
wrong with this, when you think 
about this, Mr. President. Something 
smells like politics in this. 

What we are saying is, if 6 months is 
all right, let us have a year. Let us go 
into the next administration when 
there will be a new Secretary of Interi- 
or, where there will be a chance to 
look at this and Florida will have 
chance to analyze the study. 
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I cannot see any difference. No one 
has talked about the oil companies 
suing. Remember, they took these 
leases subject to the moratorium that 
was there. We are simply saying that 1 
year should be fine as long as 6 
months is. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. NICKLES. Mr. President, just to 
alert our colleagues, I will yield the re- 
mainder of my time in just a moment. 
I have a couple of very quick com- 
ments. We heard a little discrepancy 
on how close the proposed drilling 
areas are to the Florida coast. There 
are two proposed areas right now. 
They are actually 100 miles from the 
Florida mainland, although my col- 
leagues may have difficulty seeing it 
on this map. 

The Senator from Florida was cor- 
rect when he said that in the area that 
is open to leasing, the closest lease 
would be about 45 miles, as he men- 
tioned, from the Key West area, and 
maybe 25 miles at the closest point. 
But the two areas where there are 
leases where companies proposing 
doing drilling are actually in the far 
western portion of this entire area, 
and that is I believe 100 miles from 
the mainland. 

Also, the Department of the Interi- 
or, I believe, has tried to bend over 
backward to accommodate the State of 
Florida. They have actually taken this 
entire border area and said this will 
not be leased. So that is an expansion 
from what Senator JOHNSTON talked 
about. The entire coastal buffer zone 
is 30 miles, but the Department of the 
Interior expanded the buffer zone off 
Florida’s southwest coast, taking into 
account the fact it is environmentally 
sensitive. I believe the Senator from 
Florida, previously the Governor of 
Florida, talked about consistency. The 
Department has repeatedly worked 
with the State of Florida to provide 
opportunities for input and active par- 
ticipation in the environmental stud- 
ies. 

Mr. President, we have been on this 
now for 40 minutes. We have an hour 
equally divided. I am ready to yield 
the remainder of my time if the oppo- 
nents of the amendment are as well. 

Mr. CHILES. We are ready to yield 
back our time. 

Mr. NICKLES. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question is on agreeing to the amend- 
ment of the Senator from Oklahoma. 

Mr. McCLURE. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. The 
yeas and nays are requested. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
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The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Oklahoma. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Hawaii [Mr. INOUYE] 
and the Senator from Mississippi [Mr. 
STENNIS] are necessarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
HELMS] is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 37, 
nays 59, as follows: 

{Rollcall Vote No. 249 Leg.] 


YEAS—37 
Armstrong Grassley Nickles 
Bentsen Hatch Pell 
Bingaman Hecht Quayle 
Boren Heflin Rudman 
Breaux Humphrey Shelby 
Burdick Johnston Simpson 
Cochran Karnes Specter 
Conrad Kassebaum Stevens 
Dixon Lugar Symms 
Domenici McClure Thurmond 
Fowler McConnell Wallop 
Garn Melcher 
Gramm Murkowski 
NAYS—59 
Adams Ford Nunn 
Baucus Glenn Packwood 
Bond Gore Pressler 
Boschwitz Graham Proxmire 
Bradley Harkin Pryor 
Bumpers Hatfield Reid 
Byrd Heinz Riegle 
Chafee Hollings Rockefeller 
Chiles Kasten Roth 
Cohen Kennedy Sanford 
Cranston Kerry Sarbanes 
D'Amato Lautenberg Sasser 
Danforth Simon 
Daschle Levin Stafford 
DeConcini Matsunaga Trible 
Dodd Cain Warner 
Dole Metzenbaum Weicker 
Durenberger Mikulski Wilson 
Evans Mitchell Wirth 
Exon Moynihan 
NOT VOTING—4 
Biden Inouye 
Helms Stennis 
So the amendment (No. 2640) was 
rejected. 


Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HEFLIN. Mr. President, I sup- 
port the Senate Appropriations Com- 
mittee’s recommendation contained in 
its version of H.R. 4867, which would 
provide $575 million in advance fund- 
ing for fiscal year 1990 to the Depart- 
ment of Energy [DOE] Clean Coal 
Program. Unlike the Senate commit- 
tee bill, the House-passed version of 
this bill recommends that $425 million 
of previously appropriated clean coal 
moneys be reallocated to later fiscal 
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years—$255 million for fiscal year 1990 
and $200 million for fiscal year 1991. 

The unique Federal and private 
partnership created by the DOE Clean 
Coal Program has the potential of 
yielding important national benefits 
because it can allow us to continue to 
use our most abundant fossil fuel 
source—coal—to produce the electrici- 
ty needed for our industries and popu- 
lace in both a cost-effective and envi- 
ronmentally acceptable manner. 

Our generation has witnessed amaz- 
ing technological advances that have 
improved the quality of life and 
helped to resolve troubling issues of 
our times. The DOE Clean Coal Pro- 
gram will facilitate technological ad- 
vances in the combustion of coal that 
can reconcile and address the equally 
important national goals of maintain- 
ing the integrity of our environment 
and striving for energy independence. 
With technological advances, coal can 
be burned cleanly and efficiently; 
these seemingly opposite interests 
may be served if we move hand-in- 
hand with industry to demonstrate 
emerging clean coal technologies. 

An appealing trend contained in the 
Clean Coal Program is that industry 
has demonstrated a strong interest in 
cost-sharing clean coal demonstration 
projects. On May 23, 1988, private in- 
dustry submitted 54 proposals for cost- 
shared demonstration projects in re- 
sponse to DOE’s second clean coal so- 
licitation. Even though Congress au- 
thorized DOE to provide up to 50 per- 
cent of project cost, many project 
sponsors offered to shoulder over one- 
half of project cost. The average, non- 
Federal share of project costs for the 
54 proposals was approximately 59 
percent. This means that of the $5.3 
billion of proposed project costs, in- 
dustry has signaled its willingness to 
put up $3.1 billion to assure the dem- 
onstration of innovative clean coal 
technologies. 

Another welcomed sign of industry’s 
interest in the Clean Coal Program is 
that even though DOE has only $536 
million available for cost-sharing, over 
$2 billion in Federal cost sharing was 
requested by the 54 project sponsors. 

Clearly, U.S. industry stands ready 
to shoulder its share of the burden of 
demonstration emerging technologies 
that can greatly benefit our environ- 
ment, our ratepayers, our coal indus- 
try and other industries that utilize 
electric power. Mr. President, industry 
alone cannot assure that the promis- 
ing new clean coal technologies needed 
will be commercially incorporated in a 
timely fashion. The rapid and wide- 
spread commercialization of these 
most important technologies is wholly 
dependent upon a sustained Federal 
Government role in their develop- 
ment, demonstration, and commercial 
deployment. 

Mr. President, I also favor the Clean 
Coal Program because I feel advances 


19-059 0-89-13 (Pt. 13) 


CONGRESSIONAL RECORD—SENATE 


in this technology will make available 
the use of all ranks—grades—of coal. 
It will preserve and increase the 
number of jobs in the mining and 
mining support industries. This pro- 
gram’s research will allow this Nation 
to achieve superiority in an industry 
in which the United States possesses 
the greatest amount of known re- 
sources. Moreover, this program will 
move this Nation from the grips of 
foreign oil dependence. It would also 
be a model for other nations as we 
move into the future. 

Mr. President, industry is ready, will- 
ing, and able to move forward with 
clean coal technology. We, the Mem- 
bers of the Senate, the House of Rep- 
resentatives and the executive branch 
of the Federal Government should be 
just as enthusiastic to join forces. 

VOYAGEURS NATIONAL PARK 

Mr. DURENBERGER. Voyageurs 
National Park is Minnesota’s only na- 
tional park. Established by Congress 
in 1975, the park is a wonderful nature 
and recreational attraction yet an un- 
derutilized economic resource. The po- 
tential for the park as a catalyst for 
economic growth through recreation is 
great. The area is beginning to realize 
this potential. But more needs to be 
done. 

Last year, I sought money for the 
Kettle Falls Hotel renovation, but due 
to tight resources Congress was unable 
to provide the needed money. Al- 
though we face similar fiscal con- 
straints this year, I urge the Senate 
Interior Appropriations conferees to 
follow the House’s lead and appropri- 
ate $480,000 for phase II construction 
of Kettle Falls Hotel. This money will 
go toward access trails to the hotel as 
well as other essential facilities to the 
hotel’s operation. 

Mr. JOHNSTON. I understand the 
importance of completing the Kettles 
Falls Hotel and what it will mean to 
Voyageurs National Park and north- 
ern Minnesota. Accordingly, I will 
make sure that every consideration is 
given the funds recommended by the 
House for the project. 

Mr. McCLURE. Completing the his- 
toric Kettles Falls, a place of memo- 
ries and stories of the great logging 
days at the turn of the century, will 
not only enhance Voyageurs National 
Park, but revive the memories of those 
days of Paul Bunyon and the lumber- 
jack. Depending on the final allocation 
of the subcommittee, I will make sure 
the project receives every consider- 
ation and that the $480,000 be appro- 
priated for the hotel. 

Mr. DURENBERGER. I thank my 
esteemed colleagues for their willing- 
ness to help on this matter and their 
recognition of the historic and recre- 
ational value the Kettles Falls Hotel 
serves. 

WETLANDS PROTECTION 

Mr. DURENBERGER. Wetlands are 

being lost at a tremendous rate. The 
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loss is due to urban expansion, pollu- 
tion, and we all know about the 
drought that is racking the Upper 
Midwest of this country. The result of 
the loss is seen in many ways, but 
most ominously in the decline in the 
Nation’s waterfowl population. 

It for this reason that I rise to com- 
mend my colleagues for their foresight 
and commitment to wetlands protec- 
tion. They have made the wise deci- 
sion to allocate funds for purchase and 
management of high priority wet- 
lands. For this I thank the leaders, 
Senators JOHNSTON and McCLURE and 
other members of the Senate Interior 
Appropriations Subcommittee. 

It is within this framework that I 
urge the leaders to direct the Fish and 
Wildlife Service to purchase those pre- 
cious wetlands that are within the au- 
thorized boundaries of Minnesota 
Valley National Wildlife Refuge. This 
refuge is in the critical Central Missis- 
sippi Flyway, the primary flyway for 
the waterfowl in the United States. In 
addition, the wetlands of the refuge 
are critically located as a stopping and 
refueling point for weary waterfowl as 
they fly from Canada to the points 
south. 

Finally, the refuge, because it is lo- 
cated within a major urban center, 
that of Minneapolis-St. Paul, its wet- 
lands are threatened by loss due to ex- 
pansion and needs further protection. 

Thus, to me and the outdoorsmen of 
the Upper Midwest, the wetlands of 
the Minnesota National Wildlife 
Refuge are high priority wetlands and 
deserve to be purchased from the 
funds set aside so wisely by the Interi- 
or Appropriations Subcommittee. The 
House has appropriated $500,000 for 
land acquisition for the refuge and I 
urge the Senate Interior Appropria- 
tion conferees to accept the House’s 
recommendation. 

Mr. McCLURE. I am aware of the 
importance of the Minnesota Valley 
National Wildlife Refuge. Depending 
on the final allocation of the subcom- 
mittee, I will make sure the project re- 
ceives every consideration and that 
$500,000 be appropriated for wetlands 
acquisition within the refuge. 

Mr. JOHNSTON. Coming from a 
State where most of the waterfowl 
from the Upper Midwest winter, I am 
aware how important the wetlands of 
the refuge are to waterfowl migration. 
Accordingly, I will give this project 
every consideration in conference with 
the House. 

Mr. DURENBERGER. On a similar 
topic, having spoken of the impor- 
tance of wetlands and their complex- 
ity, it is time that people are fully edu- 
cated of their importance. For this 
reason, I urge the Senate Interior Ap- 
propriation leaders to direct the Fish 
and Wildlife Service to allocate funds 
for a Wetlands Interpretative Center 
in Fergus Falls, MN. Fergus Falls is 
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the heart of the North American Prai- 
rie Pothole country so it is fitting that 
an educational and learning center 
would be well-placed in this very fine 
community. 

Mr. McCLURE. I understand your 
desire to provide a wetlands learning 
center and your expression that 
Fergus Falls is a good site for such a 
center. I will certainly give it consider- 
ation at the appropriate time. 

Mr. JOHNSTON. Wetlands come in 
many shapes, sizes, and ecology and 
the Prairie Pothole wetlands are 
among the most important. They are 
the key breeding grounds for most of 
the Nation’s waterfowl. Accordingly, I, 
will give this project serious consider- 
ation. 


THE NAVAJO INDIAN IRRIGATION PROJECT 

Mr. BINGAMAN. Mr. President, as 
the Senate considers H.R. 4867, the 
Department of the Interior appropria- 
tion bill, I would like to bring one of 
its most vital provisions to the atten- 
tion of my colleagues: The Navajo 
Indian irrigation project. 

Congress authorized the Navajo 
Indian irrigation project [NIIP] in 
1962 when the Navajo Tribe, the State 
of New Mexico, and the Federal Gov- 
ernment reached a crucial water 
supply agreement. Under the agree- 
ment, the Navajo Tribe agreed to re- 
linquish valuable water rights, and the 
Federal Government made a firm com- 
mitment to construct a project that 
would irrigate 110,630 acres of land 
and provide for 508,000 acre feet of 
water. The Federal Government still 
has a statutory obligation to complete 
construction of this project. 

Despite the Federal Government’s 
responsibility, the inspector general of 
the Department of the Interior 3 
months ago recommended that we dis- 
continue funding of NIIP because he 
thought its costs were too high. He 
suggested that we offer the Navajo 
Tribe a cash settlement in exchange 
for the cutoff in funding. 

I and other Members of the House 
and Senate vigorously protested the 
inspector general's recommendation. I 
am pleased that the members of the 
Appropriations Committee also agreed 
that it must be rejected. 

The economic and social benefits 
that flow from the Federal Govern- 
ment’s commitment to the project are 
indeed many—both to the Navajo 
people and this country generally. As 
NIIP thrives, so too will the Navajo 
Tribe’s related farm operation—the 
Navajo Agriculture Products Industry 
C[NAPI]—which uses water provided by 
NIIP. Intergration of the two projects 
will draw more and more agriculture- 
related industries to the reservation. 
More and more Navajos will find em- 
ployment, and more and more econom- 
ic growth will occur. Currently, more 
than 500 Navajos are employed by 
NIIP and NAPI, and the potential for 
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increased employment is real and im- 
minent. 

Today, the Federal investment in 
NIIP—and the vital water it ensures 
has enabled the Navajo Tribe to join 
with a national food processing com- 
pany and distributor in breaking 
ground for a food-processing plant on 
the reservation. The plant is a key 
component of a $12 million venture 
that should create at least 600 new 
jobs for members of the Navajo Tribe. 

The new venture is unique among 
the series of ventures recently 
launched in the Navajo Nation as a 
result of a job-generating campaign 
being waged by the Navajo tribal gov- 
ernment with the assistance of the 
Federal Government. Its financing is a 
cooperative effort between the Navajo 
Nation and the city of Farmington, 
NM. As such, it is a major advance in 
joint economic development by an 
Indian nation and one of its border 
towns. The venture will be financed by 
Industrial Revenue Bonds issued by 
the city of Farmington. 

Part of the venture includes the 
growing of fresh fruits and vegetables 
on Navajo farmland. Produce such as 
potatoes, broccoli, cauliflower, straw- 
berries, and raspberries will be grown 
and processed from the Navajo-Farm- 
ington area and will reach markets 
throughout the United States, Puerto 
Rico, and the Pacific Basin. 

Such a venture has great potential 
for the Navajo people, the State of 
New Mexico, and this country general- 
ly. I applaud the diligence and work of 
the Navajo Tribe and the city of 
Farmington, and I am pleased that the 
Senate acknowledges the importance 
of this project and the importance of 
the Federal Government’s commit- 
ment to the Navajo people. 

NEW ENGLAND AND NEW YORK FOREST STUDY 

Mr. HUMPHREY. Mr. President, 
over 1.1 million acres of forest land in 
northern New Hampshire, Vermont 
and Maine were recently put up for 
sale by a large timber company. Al- 
though conservation groups were seek- 
ing to reach an agreement to purchase 
the majority of this land, 90,000 acres 
of unique forest land in Vermont and 
New Hampshire were recently bought 
by a private developer. This sale re- 
flects a growing trend to develop 
forest holdings within New England. I 
am deeply concerned that sales such 
as these will permanently change the 
character and the economic base of 
the Northeast. 

The committee report accompanying 
the Interior appropriations bill directs 
the Forest Service to spend $250,000 
“to analyze the current changes in 
forest land resources” in northern 
New England and New York. Senator 
Rupman, Senator Leany and Senator 
STAFFORD joined me in requesting this 
study, and I am pleased that the Ap- 
propriations Committee included this 
recommendation within their report. 
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I urge the Forest Service to work 
with interested groups within the af- 
fected States in compiling data and 
making recommendations in regard to 
these lands. I look forward to the re- 
sults of this study, expected within 1 
year. 

Mr. President, a report entitled “A 
Challenge For New England: Changes 
In Large Forest Land Holdings” by 
Perry Hagenstein, prepared for “The 
Fund For New England,” concludes: 

Without some immediate attention to the 
probable development of some of the forest 
land and much of the lakeshore in far 
northern New England over the next several 
years, the chance to retain the extensive 
forest zone in northern New England will 
gradually dwindle. The path to action that 
will maintain the integrity of the large hold- 
ings is certain to be long and to require in- 
novative approaches. The tools that have 
been used to deal with small tracts—conser- 
vation easements, acquisitions, separation 
and purchase of development rights, 
zoning—may have to be modified. . . 

This conclusion is right on target. 
The unique problem facing New Eng- 
land—large forest land owners selling 
off their holdings—demands a cre- 
ative, regional approach. Our intent is 
that the Forest Service consider the 
changing land-use trends in the region 
and suggest methods of preserving the 
resources in order to maintain the 
character of northern New England 
and New York. 

In 1911, a New Hampshire native, 
Congressman John Weeks, successful- 
ly enacted a law which led to the cre- 
ation of the White Mountain National 
Forest and other forest preserves. The 
Weeks Act was a turning point for the 
forests of New England and the Appa- 
lachian region. A major reason for the 
success of the Weeks Act was the 
broad range of support offered by citi- 
zens groups and businesses within New 
Hampshire and the rest of New Eng- 
land. 

Over 75 years have passed since the 
White Mountain National Forest of 
New Hampshire and Maine was recog- 
nized and preserved as a national 
treasure under the Weeks Act. Once 
again, the citizens of New Hampshire 
and New England face a watershed in 
terms of their forest land. The next 
few decades may witness the sale of 
tens of millions of acres of forest land 
in the Northeast. This land is uniquely 
beautiful with its snow-capped moun- 
tain peaks, wild rivers, still lakes and 
abundant fish and wildlife. 

Mr. President, it is my hope that our 
children will have the opportunity to 
enjoy the beauty of the forests of New 
England. The integrity of this region 
depends on wise choices and a coordi- 
nated effort. If we do not act soon, we 
may lose the opportunity forever. 

PRESIDENT'S LETTER ON CLEAN COAL 
TECHNOLOGY 

Mr. BYRD. Mr. President, today I 

received a letter from President 
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Reagan praising the position of the 
Senate with respect to the Clean Coal 
Technology Program funding in this 
fiscal year 1989 Department of the In- 
terior and related agencies appropria- 
tion bill. The letter also expresses seri- 
ous concern about the decision of the 
House not to fund advance appropria- 
tions for this program. 

I share the President’s concerns 
about the impact the House action 
would have on our ability to deal with 
the acid rain problem in an efficient 
and effective manner and the impact 
on our long-term energy security as 
well. Also, I believe that the House 
action violates the President’s commit- 
ment to the Canadians and will hurt 
United States’ industrial competitive- 
ness in world markets because present 
methods of reducing SO. and NO, 
emissions are costly indeed. High do- 
mestic electric rates mean higher 
prices for American products. 

Mr. President, I submit a copy of the 
President’s letter for inclusion in the 
Recorp so that my colleagues will 
fully appreciate the degree of his com- 
mitment to the Clean Coal Technolo- 
gy Program. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

‘THE WHITE HOUSE, 
Washington, DC, July 13, 1988. 
Hon. ROBERT C. BYRD, 
Majority Leader, U.S. Senate, 
Washington, DC. 

DEAR SENATOR BYRD: As the Congress con- 
siders the Interior and Related Agencies Ap- 
propriations Bill (H.R. 4867), I want to em- 
phasize the importance of clean coal tech- 
nologies. 

The increased use of coal in an environ- 
mentally acceptable manner will improve 
our energy security and enhance our eco- 
nomic competitiveness. The Department of 
Energy Clean Coal Technology Program is a 
critical element in the achievement of these 
objectives. Moreover, an aggressive program 
to demonstrate new clean coal technologies 
may enable us to make progress in the 
effort to reduce acid rain, a major concern 
to both the United States and Canada. 

New cost-effective clean coal technologies 
will benefit the environment and provide 
more reliable, economical electricity from 
coal, enhancing the economic vitality of our 
basic industries and ensuring low-cost power 
to consumers. 

My Fiscal Year 1989 budget proposed 
$1.775 billion in new funds for the Clean 
Coal Technology Program over the period 
of FY 1990 through FY 1992. This request 
for advance appropriations, together with 
funds previously appropriated, would enable 
the United States to fulfill its commitment 
to Canada for a five-year, $2.5 billion inno- 
vative program to combat acid rain. 

The House of Representatives did not act 
on my request for new funds. In addition, 
the House stretched out the availability of 
the $525 million of funds previously appro- 
priated for FY 1989. This action undermines 
our efforts to address the acid rain problem 
in a responsible manner and could reduce 
our longer-term energy security. The Senate 
Appropriations Committee corrected this 
situation with its action on the bill. 
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Favorable action by the Congress this 
year is necessary to allow the Federal Gov- 
ernment and private industry to move for- 
ward in partnership to bring new clean coal 
technologies to the marketplace. I urge the 
Senate to ensure adequate funding for this 
important program as provided by the 
Senate Appropriations Committee. 

Sincerely, 
RONALD REAGAN. 

Mr. FORD. Mr. President, the 
Senate is not in order. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Under the previous order of the 
Senate, the clerk will read the bill for 
the third time. 

Mr. DOLE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The 
point of order is well taken. The 
Senate will be in order. Senators will 
please take their seats. 

Mr. BYRD. Mr. President, this will 
be the last rollcall vote of the day. We 
will probably have a fairly early vote 
tomorrow. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

Mr. JOHNSTON. Mr. President, I 
request the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 


CONGRATULATIONS TO 
SENATOR BENTSEN 


Mr. DOLE. Mr. President, I want to 
extend hearty congratulations to our 
colleague from Texas, Senator BENT- 
SEN, on behalf of everyone on this side 
of the aisle. 

(Applause, Senators rising.) 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1989 


The Senate continued with the con- 
sideration of H.R. 4867. 

Mr. BYRD. Mr. President, I think 
Senators should know that there will 
be an early rollcall vote tomorrow. I 
believe that the distinguished Republi- 
can leader and I, having discussed this 
matter with the Senator from Indi- 
ana—we are talking about the DOD 
conference report. I understand that 
there will be a motion made to recom- 
mit that conference report early. 

Mr. WARNER. That is correct. 

Mr. DOLE. That is the hope. I have 
not discussed this with the Senator 
from Indiana. 

In addition to the early vote, we 
might be able to leave earlier tomor- 
row. Is that a possibility? 
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Mr. BYRD. Yes. We hope to be able 
to finish our work earlier tomorrow— 
= about 3 or 4 o’clock, instead of 6 
or 7. 

Does the Senator plan to make that 
motion early? 

Mr. QUAYLE, Yes, I do. But I would 
like to converse with the minority 
leader and the chairman of the Armed 
Services Committee about a possible 
option. I do intend to offer a motion to 
recommit, and it will be offered early. 

Mr. BYRD. 9:30? 

— QUAYLE. It can be offered by 
9:30. 

Mr. BYRD. I think we ought to 
count on a rolicall vote on 9:30 tomor- 
row. 

Mr. QUAYLE. That is one I want to 
talk about. 

Mr. BYRD. I want to let Senators 
know. 

I suggest that Senators be prepared 
for an early vote. 

I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order of the Senate, the 
bill having been read the third time, 
the question is, Shall it pass? 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Hawaii [Mr. INOUYE] 
and the Senator from Mississippi LMr. 
STENNIS] are necessarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

Mr. SIMPSON, I announce that the 
Senator from North Carolina [Mr. 
HeEtms] is necessarily absent. 

The PRESIDING OFFICER (Mr. 
WIRTH). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 92, 
nays 4, as follows: 

(Rollcall Vote No. 250 Leg.] 


YEAS—92 
Adams Fowler Moynihan 
Armstrong Garn Murkowski 
Baucus Glenn Nickles 
Bentsen Gore Nunn 
Bingaman Graham Packwood 
Bond Grassley Pell 
Boren Harkin Pressler 
Boschwitz Hatch Pryor 
Bradley Hatfield Quayle 
Breaux Hecht Reid 
Bumpers Heflin Riegle 
Burdick Heinz Rockefeller 
Byrd Hollings R 
Chafee Johnston Sanford 
Chiles Karnes Sarbanes 
Cochran Kassebaum Sasser 
Cohen Kasten Shelby 
Conrad Kennedy 
Cranston Kerry Simpson 
D'Amato Lautenberg 
Danforth y Stafford 
Daschle Levin Stevens 
DeConcini S; 
Dixon Matsunaga Thurmond 
Dodd McCain Trible 
Dole McClure Wallop 
Domenici McConnell Warner 
Durenberger Melcher Weicker 
Evans Metzenbaum Wilson 
Exon Mikulski Wirth 
Ford Mitchell 
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NAYS—4 
Gramm Proxmire 
Humphrey Roth 
NOT VOTING—4 
Biden Inouye 
Heims Stennis 
So the bill (H.R. 4867), as amended, 
was passed. 


Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move that the Senate insist on its 
amendments and request a conference 
with the House of Representatives on 
the disagreeing votes thereon and that 
the Chair be authorized to appoint the 
conferees to serve as managers on the 
part of the Senate. 

The motion was agreed to, and the 
Presiding Officer [Mr. WIRTH] ap- 
pointed Mr. BYRD, Mr. JOHNSTON, Mr. 
LEAHY, Mr. DECONCINI, Mr. BURDICK, 
Mr. BUMPERS, Mr. HoLLINGs, Mr. REID, 
Mr. STENNIS, Mr. McCLURE, Mr. STE- 
VENS, Mr. GARN, Mr. COCHRAN, Mr. 
RUDMAN, Mr. WEICKER, Mr. NICKLEs, 
and Mr. HATFIELD conferees on the 
part of the Senate. 


TONY BEVINETTO 


Mr. HECHT. Mr. President, I want 
to pay tribute today to a man, a 
friend, who has been of great service 
to the people of Nevada, Tony Bevin- 
etto. Over the course of my years in 
the Senate, Tony has been helpful on 
quite a few pieces of legislation that 
are important to Nevada. Nevada is 87 
percent federally owned, which repre- 
sents the greatest faction of Federal 
ownership in any of the contiguous 48 
States. It is also a State which is grow- 
ing very quickly, and so has a continu- 
ing need for Federal land. 

With Nevada's vital interest in 
public lands issues, it was a great 
source of satisfaction for me to know 
that Tony Bevinetto was there to help 
with relevant legislation. Tony was the 
man with the answers. Tony had the 
institutional memory. Tony's wealth 
of experience made him an invaluable 
guide in that arcane but crucially im- 
portant area of turning a bill into a 
law. Tony was a master of that art. He 
could show you what legislative ap- 
proaches had been successful in the 
past, and steer you away from paths 
that would likely lead to legislative ob- 
livion. 

Tony was a professional, he was a 
friend, he was a fellow westerner, he 
was a great resource for the people of 
Nevada and their Senator, and he will 
very definitely be missed. 
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CONGRESSIONAL BUDGET 
OFFICE REPORT—S. 1544 


Mr. JOHNSTON. Mr. President, on 
June 29, 1968, the Committee on 
Energy and Natural Resources filed 
the report to accompany S. 1544, a bill 
to amend the National Trails System 
Act, to provide for cooperation with 
State and local governments for the 
improved management of certain Fed- 
eral lands, and for other purposes. 

At the time the report was filed, the 
Congressional Budget Office had not 
submitted its budget estimate regard- 
ing this measure. The committee has 
since received this communication 
from the Congressional Budget Office, 
and I ask unanimous consent that it 
be printed in the Recor in full at this 


point. 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, June 29, 1988. 

Hon. J. BENNETT JOHNSTON, JT., 

Chairman, Committee on Energy and Natu- 
ral Resources, U.S. Senate, Washington, 
DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has reviewed S. 1544, the Na- 
tional Trails System Improvements Act of 
1988, as ordered reported by the Senate 
Committee on Energy and Natural Re- 
sources, May 18, 1988. Enactment of this 
legislation could result in some costs to the 
federal government. While we do not have 
suffcient information to quantify these 
costs, we do not expect them to be signifi- 
cant. The bill would result in no costs for 
state or local governments. 

S. 1544 would amend the National Trails 
System Act to provide that the United 
States would retain any interest it may have 
in abandoned railroad rights-of-way. The 
bill would apply prospectively, and only to 
those cases where it is determined that the 
federal government has a property interest 
in an abandoned right-of-way. 

Such lands located within a conservation 
system unit or a national forest would be 
added to those systems. The bill would au- 
thorize the Secretary of the Interior to 
manage other rights-of-way that are deter- 
mined to be suitable for public recreational 
trails or for other recreational use. Alterna- 
tively, the Secretary would have the author- 
ity to transfer such land to a state or local 
government or other entity to manage for 
public recreational purposes should they 
apply for such a transfer, or sell a segment 
meeting certain criteria. The proceeds of 
sales would be credited to the Land and 
Water Conservation Fund. 

The precise budgetary impact of this bill 
is difficult to determine because it gives sub- 
stantial discretion to the Secretary to deter- 
mine the disposition of affected land, be- 
cause there is little information available as 
to what lands would be affected, and be- 
cause there are unresolved legal questions 
regarding the government’s interest in 
abandoned rights-of-way. Federal costs 
would increase to the extent that agencies 
would be responsible for managing addition- 
al public lands, but these costs would be at 
least partially offset by the proceeds of any 
sales. Also, many of the actions authorized 
by S. 1544 can be carried out under existing 
law. As a result, the budget impact of this 
bill is not likely to be significant. 
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If you wish further details on this esti- 
mate, we will be pleased to provide them. 
Sincerely, 
JAMES L. BLUM, 
Acting Director. 


STENNIS TRIBUTE DINNER, 
JUNE 23, 1988 


Mr. WARNER. Mr. President, on 
June 23, 1988, the President of the 
United States, Members of Congress, 
the Governor of Mississippi, and many 
friends gathered to pay tribute to a 
great statesman, the President pro 
tempore of the Senate, the chairman 
of the Senate Appropriations Commit- 
tee, our beloved friend JOHN STENNIS. 

Heartfelt thoughts were expressed 
which should be shared by others. The 
American people should have the ben- 
efit of reading the comments which so 
clearly show the extraordinary regard 
and esteem in which the President and 
our Senate colleagues hold the senior 
Senator from Mississippi. 

I therefore ask unanimous consent 
that a complete transcript of the pro- 
ceedings of the STENNIS tribute be 
printed in the CONGRESSIONAL RECORD. 

There being no objection, the pro- 
ceedings were ordered to be printed in 
the Recorp, as follows: 

STENNIS TRIBUTE DINNER—JUNE 23, 1988 

Dr. Hatverson. Let us pray. Almighty 
God, our Father, in this quiet moment as 
this significant meeting opens, we ask for a 
fresh awareness of Your presence. Deliver 
us from the secularism that opening prayers 
at functions like this are simply ceremonial. 

This evening we celebrate a truly great 
American—a national leader, a statesman, a 
southern gentleman. We celebrate his integ- 
rity, his commitment to truth and justice, 
his giant influence in the affairs of the 
nation and the world. We praise and thank 
you, gracious God, for Senator John C. 
Stennis; for the privilege of knowing him, 
for his partnership in the leadership of the 
nation, for his many years of faithful, influ- 
ential service in public affairs. make him 
aware of the respect, the admiration, the af- 
fection, the honor in which he is held by all 
of us and millions who cannot be here to- 
night. Bless him, Lord, with a very special 
measure of grace. 

Heavenly Father we do not take lightly 
our blessings, the friendship at these tables, 
the good food. Thank you for the farmers 
who produced it, the industry which proc- 
essed it, those who prepare and serve it. 
Save us from ever presuming on these 
common benefits. Grant that we who 
always have more than enough of every- 
thing we need, may be sensitive, compas- 
sionate, and responsive to those who are 
homeless and hungry, forgotten and dispos- 
sessed. We ask this in His name whose un- 
conditional love reaches everyone and never 
fails. Amen. 

Dr. DONALD ZACHARIAS. Welcome to the 
“Celebration of a Legend” in American po- 
litical history. As president of Mississippi 
State University, I'm honored to host you at 
the dinner in celebration that each of you 
has made possible through your contribu- 
tions. We are grateful to President Reagan, 
Members of the United States Senate, and 
especially to the four Senators who are 
seated at the head table and all of the 
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people in Mississippi and Washington who 
guided our planning for making this event 
such a wonderful celebration. Because each 
person here has such a unique level of 
prominence in this entire affair and de- 
serves a special introduction, we will simply 
say “thank you” to everybody who's here. 
Thank you for being and sharing this 
evening with the senator and we will omit 
any formal introductions. I think we would 
be here for most of the evening if we did 
that one thing alone. We will concentrate 
our attention on the man we honor and the 
University, and the state, and the nation 
that he loves. 

Celebrations like this are important for 
what they mean in the life of the country or 
an organization. They let us pause for a few 
minutes and remember what is right and 
special about the people who serve in our 
government. For each of us, John C. Stennis 
symbolizes something uniquely valuable in 
public life. 

During my first meeting with the Senator 
shortly after I became president of Missis- 
sippi State, I knew immediately why people 
recognized him as a national leader. In a 
brief talk with me in my office he revealed 
the qualities that we admire in leaders of all 
levels of our society. He was caring, analyti- 
cal, unselfish, and humorous, and most of 
all, he was likeable. He represents for you 
and me a model of integrity and likeable- 
ness. Your contribution, let me say, to the 
Stennis Institute at Mississippi State Uni- 
versity will help its faculty and its director, 
Dr. Charles Washington, instill and rein- 
force those values in state and local and na- 
tional leaders, in our teachers and in our 
students. Just as we benefited for decades 
from the leadership of Senator Stennis so 
future generations will benefit from your 
generosity. 

Now, no man of achievement stands alone. 
Senator Stennis, we honor you tonight be- 
cause we see in you qualities we want in our 
lives and in every alumnus and legislator 
and citizen. Your life reflects the influence 
of parents, schools, churches, universities, 
your family and your friends. We join you 
tonight in celebrating America and its uni- 
versities and its corporations, its state and 
local leaders, it’s hard working men and 
women of every walk of life and its vision 
for the future. You've shown us how to live 
with today’s challenges and tomorrow's tri- 
umphs. Because you have served your 
nation so well, life is better for each of us. 
Thank you for what you've done. 

We have received telegrams from all the 
former presidents living, but I have one that 
I want to read particularly because I think 
it symbolizes the sentiment. Let me read it. 
It’s very brief. The telegram says “I recall 
vividly a telephone conversation I had as 
President with John Stennis. I thanked him 
for the indispensable roll he had played in 
helping us to get a defense appropriation 
bill through the Senate. And he replied, 
‘thank you Mr. President, but to be frank, I 
didn’t do it for you I did it for my country.’ 
That is the essence of the man you honor 
tonight. Whatever he has done in public 
life, he has done for his country and that is 
why he is one of the greatest men of any 
party to have served in the United States 
Senate.” Signed Richard Nixon. 

And now its my special honor to present 
the Governor of the state of Mississippi, the 
honorable Ray Mabus. 

Governor Ray Masus: Mr. President, Sen- 
ator Stennis, honored guests, Mississippians, 
and Americans, it’s an impossible privilege 
to try to do justice to Senator John C. Sten- 
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nis or to his career. No amount of time, 
however extensive, would be sufficient to re- 
count his accomplishments, or to adequately 
express how the people of Mississippi feel 
about him. Given that, I assure you I will be 
brief; no matter how long it takes. 

Despite his long tenure, the essence of 
John Stennis has not changed. He is honest, 
straightforward, unpretentious and always 
mindful of the people back home. To those 
of us in politics who suffer the slings and 
arrows of what we sometimes feel to be an 
overly enthusiastic press, let me read you 
what two newspapers, known for their ob- 
jectivity but not for any propensity to fawn 
over elected officials, have said about the 
person, the man from Kemper county. 

In 1982 the Washington Post wrote “no 
one in the Senate questions Stennis’ integri- 
ty or contribution to that body. The posses- 
sor of a tremendous booming voice, a Phi 
Beta Kappa key, and a universal reputation 
for fair-mindedness, has long been one of 
his dominating features. A senator’s sena- 
tor, an advisor to presidents, a man of enor- 
mous power and influence. 

And the New York Times, three years 
later, in 1985 said, “He is the undisputed pa- 
triarch of the Senate, a teacher to younger 
members, and a conscience for the entire in- 
stitution. He seldom makes national head- 
lines but he wields considerable influence in 
the Senate itself and that influence comes 
from the quality of his personal judge- 
ment.” That sort of praise is earned slowly, 
carefully, sometimes painfully over many 
years. Senator, it is not only your press that 
we in public service envy, what would any of 
us give for a career that saw you win a 
senate seat in 1947 and then, because of the 
quality of service you gave, not be chal- 
lenged for re-election for 35 years. And then 
when that challenge came, to win going 
away. 

The stories that were to come from a life- 
time of service are legion and legend. And 
let me share just a few with you. Upon 
taking office, Senator Stennis set a goal for 
himself. It has become classic for its simplic- 
ity and directness. The senator said, and all 
Mississippians know this, “I want to plow a 
straight furrow right down to the end of my 
row.” As Mississippi’s new junior senator in 
1948 and Senator Stennis only had to 
remain a junior senator for thirty years—he 
found the move from DeKalb to Washing- 
ton to his liking with one notable exception. 
The Memphis Commercial Appeal reported 
that the main thing Stennis found wrong 
with Washington was the lack of good corn- 
bread. Senator that’s a sentiment that all 
Mississippians can share and understand. 

As a new senator, John Stennis showed 
proper respect for his seniors and he waited 
for several months before making his 
maiden floor speech. He explained the delay 
to friends by saying he didn’t want to “pop 
off”, but instead to know fully what he was 
talking about. I think there’s a message 
there for most of us. 

One of the many hallmarks of his career 
has been his steadfast support for farmers 
and agriculture. He spoke forcefully and 
eloquently against federal cuts in agricul- 
tural assistance in that first year in the 
Senate saying “the substance of our good 
earth is going to the far horizons. It is vital 
that we concern ourselves thoughtfully and 
wisely to the replenishment of our acres and 
to the support of the men, women, boys, 
and girls who husband them.” At times, his 
diligence on the subject of agriculture as it 
pertains to Mississippi required a more per- 
sonal touch. For instance, there was a time 
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when the senator fired off a letter to Secre- 
tary of Defense Forestall. He complained 
that army policy was working to the disad- 
vantage of sweet potato growers in Missis- 
sippi and other southern states. I’m happy 
to report that generations of soldiers have 
now had the opportunity to develop a taste 
for Mississippi sweet potatoes. He has some- 
thing in common with you, Mr. President. 
In the early 1960's, Senator Stennis made 
his mark in the movies. Actually, Charles 
Lawton chose Senator Stennis as the model 
for a U.S. Senator as he prepared for an up- 
coming role. Lawton’s part lasted for only 
one movie. John Stennis’ part on the great 
national stage has lasted for more than four 
decades. 

His career began early at Mississippi State 
University. Senator Stennis’ sense of politics 
was acute even then. As the great New York 
Times editor Turner Catledge, tells it, Mr. 
Stennis, a classmate of Catledge’s, was one 
of the few students at Mississippi State to 
possess a suit, And that suit made Mr. Sten- 
nis a very popular man. He loaned it out ju- 
diciously. And in the process acquired some 
of his very first political IOU's, Don't scoff. 
He was elected cheerleader because of it. 

If I may be allowed one personal moment, 
I am truly a child of the Stennis era. I was 
born a year after he went to the United 
States Senate. He and my father are almost 
exact contemporaries, having been born less 
than a year apart in almost identical towns 
in Mississippi. They shared other things as 
well—absolute honesty and courage. As a 
small boy, I can remember how proud my 
father was of Senator Stennis being the 
first Democrat to stand up to and expose 
the bullying and fraudulent Joe McCarthy. 

In 1973 John Stennis was mugged and 
shot and was rushed to emergency surgery 
here in Washington. At exactly the same 
hour in Boston I was undergoing emergency 
surgery for appendicitis. He, in his seven- 
ties, got out of the hospital before I did in 
my twenties. And finally, last year, as the 
Democratic nominee for Governor, my wife 
and I came to Washington. Senator Stennis 
graciously consented to see me and we vis- 
ited for more than an hour. Then to my sur- 
prise and to my utter delight he came to a 
function for me. I introduced him to Julie 
and he raised himself out of his wheelchair 
by his arms to speak to her. When she in- 
sisted that he sit back down, he replied; “I 
never sit while being introduced to a lady.” 
That is John Stennis. It's not a coincidence 
that his office is adorned with plaques read- 
ing “Look ahead” and Mississippi comes 
first.” These are philosophies he takes very 
seriously and the citizens of Mississippi and 
the citizens of America are the beneficiaries. 

Long ago, Senator Stennis said something 
that I and other admirers of him would do 
well to live by. He said “making a living is 
the main problem of virtually all Mississip- 
pians and I will never forget it. Every legis- 
lative problem must be looked at from the 
point of view.” Senator Stennis, you have 
plowed a straight furrow and we love you 
for it. Thank you. 

Senator Stevens. As the senator from 
Alaska, John, I bring you greetings from the 
north. Robert Service, the great bard from 
my part of the world was looking for you, 
John, when he wrote these words in the law 
of the Yukon. “Send not your foolish and 
feeble, send me your strong and your sane— 
strong for the red rage of battle. Send me 
men girt for combat. Men who are grit to 
the core, swept as the panther in triumph, 
fierce as the bear in defeat, sired of a bull- 
dog parent, steeled in the furnace heat. 
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Send me the best of your breeding, lend me 
your chosen ones. Them, I will take to my 
bosom; them, I will call my sons.” 

I’m sure the Mississippians here, are glad 
that Robert Service’s words did not lure you 
north, John. But you’re made of the stuff 
Alaskans admire and we'd gladly claim you 
as our own. 

You've seen Washington grow from a 
small town emerging from the war with few 
sky scrapers and life at a much slower pace. 
To where we are now in this new city, new 
buildings on Capitol Hill, like Dirksen, Hart, 
Rayburn; sky scrapers dotting the skyline 
and life moving at a much faster pace. 
There were only 96 senators when you got 
here, John. Hawaii and Alaska were still 
fighting for statehood. But as time went on 
and your seniority meant you could choose 
the committees you want, you choose Ap- 
propriations, where the money is and 
Armed Services, where the power is. You're 
the last senator, John Stennis, that will ever 
serve on both committees, both of those 
committees, at the same time. It’s true the 
senate has changed the rules, we can no 
longer serve on those two committees, Sena- 
tor Stennis is the last. And I'll tell you, as 
one Scotsman to another, you couldn’t have 
chosen better assignments. And we couldn't 
have found a better person to serve on those 
committees all these years. 

John Stennis, you've been an inspiration 
to new senators for four decades. You've 
always been there when our nation’s de- 
fense forces needed help, needed encourage- 
ment, and advice. You've now trained a 
legion of lieutenants, John Stennis, and I’m 
proud to be one of them. As a Republican, 
I've sat by your side now for seventeen years 
and I’m honored to join those who honor 
you tonight. God bless you always, my 
friend. Thank you very much. 

Senator Jonnston: Mr. President, Senator 
Stennis, distinguished friends: When I came 
to the Senate 16 years ago; green, naive, un- 
tutored, ignorant, and the number of those 
who can recognize that quality are growing 
in number all the time, I looked around for 
a role model, a person whose qualities, I 
thought I could best emulate when I would 
strive to be the best Senator I could. And 
you will not be surprised to learn that I 
chose John Stennis. Why did I choose John 
Stennis and why did a whole host of other 
Senators similarly situated throughout the 
decades choose John Stennis? 

Well, in my case, it was not because of 
only what he’s contributed to the national 
defense, although there are only a hand-full 
in the history of this nation who have done 
as much. It was not because of his skill as a 
legislator or his skill as an orator although 
few could stand on that senate with that 
huge voice and that great intellect and that 
great power and skill, and an intuitive skill 
as a legislator that John Stennis could. 
That wasn’t really the reason. 

The reason was because of the remarkable 
quality of John C. Stennis’ character. Here 
is a man who, himself, defines the word in- 
tegrity. In the Senate, to be a man of integ- 
rity means someone whose word you can 
count on. But to say that for John Stennis 
is just to begin the litany of his qualities. 

He is a man without duplicity, without a 
shred of artifice. He is a loyal and forgiving 
friend, without at the same time, in any 
way, compromising his own principles. The 
Senate is very much a men’s club, although 
we have two very distinguished women, 
Nancy and Barbara. But in this men’s club 
which is very much like a boy’s summer 
camp—Really, we eat together, we joke to- 
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gether—in all of those 16 years, I have never 
heard one curse word or one dirty joke out 
of the mouth of John Stennis. And he could 
do this without being self-righteous or 
goody-goody. And believe me that is an ac- 
complishment. 

He is a man who is courageous without 
being combative, who has never in the 16 
years that I have seen him claimed credit 
for anything. In the United States Senate, 
do you know what that means? That is a 
unique quality. Real humility without, at 
the same time, failing to recognize his own 
self worth. He’s dignified without being 
stiff, patriotic without being chauvinistic; 
and he has a deep and abiding and securing 
faith in God without a shred of hypocrisy. 

Yes, Virginia, there are a few heroes left 
in America and we honor one tonight. 

Senator Warner. Mr. President, Senator 
Stennis, the many friends of John Stennis 
who gathered here tonight. First, I would 
like to ask you to join me in paying recogni- 
tion to the four horsemen that made this 
dinner possible: Gray Armistead, K.K. Bige- 
low, Powell Moore, and Skip Walton. Let's 
give them all a hand. 

One of Senator Stennis’ great friends was 
Carl Hayden, and he coined that immortal 
phrase which said that all members of the 
Senate fall into one of two categories: show 
horses or work horses. They'll debate for 
long in which I fall, but John Stennis falls 
in as a work horse. And seeing Bob Byrd out 
here and others tonight, John Stennis 
leaned over and told the President; “Mr. 
President, you'll not have the opportunity 
to raise that great continuing resolution 
again because we're going to pass those ap- 
propriations bills. Now, that’s a work horse. 

Much has been said about, and properly 
so, of our guest of honor’s love for his 
native state. But in the two decades that 
I've been privileged to know him and consid- 
er him as really, I say this with all humility, 
as a second father, he has sat me literally 
on his knee and told me many stories about 
his other state, Virginia, which he loves so 
dearly. Indeed, the phrase has been coined 
that Virginia is for lovers. John Stennis’ 
affair with that great state began in 1924 
when as a young man he walked into the 
dean of the University of Virginia law 
school, his office, and in a brief conversa- 
tion, convinced the dean to take him with- 
out even filing an application. My how 
things have changed! He went on to distin- 
guish himself for the law review and Phi 
Beta Kappa. But his classmates remember 
him for the only man in his class, so far as I 
know, the only man in the history of the 
University of Virginia, including this 
humble student, who memorized every 
single word in the United States Constitu- 
tion and he knows it by heart to this day. 

Throughout his career, his heroes have 
been the founding fathers. He has gone 
back into Virginia, where many lived to visit 
their birthplaces, their homes, study their 
history. As a matter of fact, just a few 
weeks ago Senator Stennis returned to 
George Washington's birthplace and indeed 
where George Washington’s mother is 
buried. Tonight I picked a quote by General 
Washington later president who said “Every 
nomination that I make for public office, I 
have endeavored as far as my own knowl- 
edge extended where information could be 
obtained to make fitness of character my 
primary object.” John Stennis, you passed 
George Washington’s test. 

Now, he has returned again and again to 
our beloved state but the man, perhaps, 
that he admires the most is Thomas Jeffer- 
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son. John Stennis visited Monticello before 
it was restored. And he told me of his love 
for that great statesman. I draw on another 
quote which Jefferson said: “God grant that 
only men of principle be our principal men.” 
That's the man we honor tonight, John 
Stennis. 


And now, ladies and gentlemen, it is my 
privilege to introduce my friend, my col- 
league, the chairman of the Senate Armed 
Services Committee, the Senator from 
Georgia, the senior senator, Sam Nunn. 

Senator Nunn. Thank you very much, 
John Warner, my good friend, you handled 
the microphone this evening very well, 
John. I didn’t have to put my hand over it a 
single time. 

Mr. President, friends of John Stennis, it 
has been said that great men are like eagles, 
they do not flock together. You find them 
one at a time, soaring alone, using their skill 
and their strengths to reach new heights 
and to seek new horizons. Such a man and 
such an eagle is John Stennis. 

He is a man, gentle and courteous in con- 
duct but tough and strong in conviction and 
in character. He is a man of pur- 
pose and broad vision—yet sensitive, and un- 
derstands of the needs of others. 

For the last forty years John Stennis has 
personified the highest ideals of honor and 
integrity within the United States Senate. 
Those of us who serve with him treasure his 
steadfast leadership, his fearless courage, 
his kindness towards others, his unselfish 
devotion to public service, and his unshaka- 
ble faith in God. And in government of, by 
and for the people. We, the people has spe- 
cial meaning for John Stennis. 

Long ago, Senator Stennis said of another 
Senator who had performed his duties well 
under great pressure, quoting him, “he had 
the moral fiber, the legal training, and the 
sense of devotion to duty. More than that, 
he had a great spiritual reservoir that came 
to his rescue and served as a solid, strong 
foundation for him all the way through.” 
End quote. That statement would apply 
even more to John Stennis, himself. 

He has plowed his furrow straight across 
60 years of public life. Despite great physi- 
cal pain at times and even the loss of his be- 
loved Miss Coy who sustained him and 
strengthened him through 54 years of mar- 
riage, John Stennis’ career in the Senate 
and particularly his leadership of the 
Armed Services Committee were an inspira- 
tion to me when I decided to run for the 
United States Senate. From my first days in 
the Senate, he has been a patient mentor, a 
strong and valuable ally, most of all, a cher- 
ished friend. As chairman of the Armed 
Services Committee, he set a standard that 
all of his successors strive to meet. For me, 
no higher honor has come my way than 
serving in the United States Senate with 
this soaring eagle. When John Stennis re- 
turned to the Senate after recovering from 
a gunshot wound, our late colleague Senator 
“Scoop” Jackson said of him, “The Senate is 
now whole again.” It’s hard for me to imag- 
ine the United States Senate next January 
without John Stennis at his desk. Very diffi- 
cult. The Senate and the Nation will miss 
him but his legacy of integrity, of devoted 
service to his country will inspire the Senate 
and the Nation for generations to come. 

Our next speaker tonight is a man who 
has much in common with our honoree. 
First, both men have reached their prime in 
government service at an age that, frankly, 
most of us will be sitting on our porch 
thinking only of what time we should feed 
the dog. The second thing they have in 
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common, both have built a reputation in 
public service of holding to their firm con- 
victions through thick and thin regardless 
of what might appear to be the expedient 
thing to do. Third, both displayed great, 
great courage recovering from life threaten- 
ing gun shot wounds. Fourth, both are de- 
voted to our nation’s security. So I think it 
is particularly appropriate that our tribute 
tonight is really lead by our commander-in- 
chief. This president, like seven other presi- 
dents from both political parties, has shown 
his special appreciation for the leadership 
and the wise counsel of John Stennis. His 
presence here tonight befits the way in 
which Ronald Reagan has brought so much 
to the office he now holds. He has enlivened 
us all with his wit, his warmth, his grace, 
and his sense of optimism that have been so 
meaningful to this nation for the last seven 
years. Ladies and gentlemen, it is my high 
honor and great privilege to present to you 
the President of the United States. 

President Reacan. I want to thank you es- 
pecially for extending your gracious south- 
ern hospitality to this fellow who happened 
to be raised up north in Illinois. In fact, 
being here with all you southerners, would 
you be surprised if it reminded me of a 
story? 

It has to do with a yankee who was driv- 
ing through the deep south in Mississippi 
and there was a car on the road with a 
native son driving, and there was an acci- 
dent—they collided. The cars were pretty 
much wrecked but both got out and, fortu- 
nately, neither one was seriously injured. 
And the hometowner, the constituent of our 
guest of honor, said “wait a minute,” he 
said, “you look a little shaken up. . just a 
second.” He went back to his wrecked car 
and came back with a bottle of bourbon and 
said “take this; it will settle your nerves.” So 
he took a shot and tried to give it back. And 
he said “No, no, go on. Go ahead, take an- 
other one. Go ahead.” About two or three 
drinks later the yankee said “Hey look, wait 
a minute, southern hospitality is alright, 
but here you haven't had a drop. You take 
one.” He says “No, I’m just gonna stand 
here and wait til the police come.” 

While we're all sorry to see Senator Sten- 
nis leave Washington, I want you to know 
that I have a special reason. You see, Sena- 
tor, your one of the few fellows left in this 
town who calls me “Kid.” But Senator Sten- 
nis, honored guests, and ladies and gentle- 
men, this gathering tonight truly is a cele- 
bration and the man we honor is no ordi- 
nary individual. 

The life and career of John Stennis are 
legendary in his home state of Mississippi 
and here in Washington where he has 
served, as you have been told several times 
tonight, with quiet dignity for forty-one 
2 Forty-one years, consider that if you 


Senator Stennis has served in the senate 
for one fifth of the life of this nation. Prob- 
ably half of the people in this room tonight 
had not even been born when John Stennis 
came to Washington and I suppose there 
are plenty in the other half who'd hardly 
care to admit it. Over four decades of serv- 
ice in the United States Senate, a period 
during which this country has undergone 
tremendous challenge and change. 

The humble man who came to Washing- 
ton from a small town in Mississippi has 
made an impression on American govern- 
ment that is difficult to measure and hard 
to fully describe. He has demonstrated for 
all of us that one man committed to God 
and country, willing to work hard and sacri- 
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fice personal gain and comfort, can make a 
difference, 

Mississippi can take pride in the accom- 
plishments of John Stennis, but he is a 
United States Senator and so we celebrate 
his contribution to all of America. Tangible 
evidence of the difference between or the 
difference Senator Stennis has made 
abounds, Our strong and able military, rep- 
resented so splendidly here tonight, owes 
much of its strength to this man who has 
always been an unwavering advocate of 
peace through strength. 

As chairman of the Senate Armed Serv- 
ices Committee in the 70's, Senator Stennis 
led some of the most crucial legislative bat- 
tles in history on behalf of our national de- 
fense. Back home in Mississippi, the eco- 
nomic opportunities that Senator Stennis 
has helped to bring about are beyond count- 
ing. Today, there is room for even more eco- 
nomic growth in Mississippi, as there is in 
all the 50 states. But now Mississippi fully 
shares in the economic life of the nation. 

And yet John Stennis’ greatest contribu- 
tion to American government has been his 
abiding example of integrity in public serv- 
ice. From the time he was elected to serve 
the people of Kemper County in the Missis- 
sippi House of Representatives in 1928, until 
this moment, six decades later, Senator 
Stennis has been under the oath of public 
office, And for these six decades he has 
done that oath constant honor. 

Here in Washington John Stennis estab- 
lished his reputation early in his Senate 
career, always recognizing the effectiveness 
of the Senate is harmed when members fail 
to uphold the highest standards. It’s no 
wonder the Senate looked to John Stennis 
as a leader when the Select Committee on 
Standards and Conduct was formed in 1965. 
And now, I'd like to add a personal note. 

Life has not always been easy for Senator 
Stennis. We all recall his remarkable recov- 
ery from gun shot wounds in 1973. His sense 
of purpose, his commitment to duty would 
not allow him to stop or even slow down. 
Then there was heart surgery in 1983. And 
then in 1984 there was more surgery, radical 
surgery. 

I remember visiting Senator Stennis at 
Walter Reed Army Medical Center just days 
after the removal of his left leg. I admit I 
felt great pain for him, this fiercely inde- 
pendent man forced to undergo such a life 
altering operation. I went to Walter Reed to 
encourage Senator Stennis but when I left, 
it was I who had been strengthened. For 
even then, from his hospital bed, John Sten- 
nis talked of the future of this nation. His 
determination to return to his post was evi- 
dent in everything he said, It was December 
4th when I made that visit to Walter Reed 
and just over a month later, I stood inside 
the Capitol to take the oath of office for 
the second term of president and yes, there 
was John Stennis, in the front row. 

Senator, when I consider your career 
there’s a certain comparison that comes to 
my mind. In troubled places, you’ve brought 
calm resolve, like one of the many great 
fighting ships you've done so much to 
obtain for the Navy; serene, self-possessed 
but like a ship of the line, possessed of a 
high sense of purpose. That is John Stennis. 
And Senator if you think I'm leading up to 
something, I am Senator Stennis, and ladies 
and gentlemen, it’s my honor to announce 
tonight that as an expression of the nation’s 
gratitude for the public service of the man 
we honor tonight, the Navy’s next nuclear- 
powered aircraft carrier CVN-74 will be 
christened the USS John C. Stennis. 
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Senator, you have devoted your life to the 
service of our nation. I can do no more to- 
night than say on behalf of the American 
people thank you for your dedicated service. 
God’s speed in your further endeavors. And 
God bless you. 

Senator STENNIS. President Reagan, ladies 
and gentlemen, friends all, let me warmly 
and deeply thank you for the fine things 
that you’ve had to say. Really at the time 
you said them, I was almost overcome. And 
I had this thought that I want to share with 
you. 

Even though this applause, these words of 
compliment were truthfully said by the talk 
of the person, and they meant every word 
they said with the deepest of feelings and I 
appreciate it with all of my capacity, but I 
believe the biggest thing about it is that 
they are heartily expressing at the same 
time their interest in and respect for the 
free government that we have. I mean every 
word of that because, one reason, I've had 
cause for several years to remember almost 
everyday that we had to count our blessings, 
and count our shortcomings, too, and, be 
firmer and more demanding and determined 
with ourselves to live up to the spirit and 
the words of our great constitution * * * 
like it or not at that moment, in particular. 
And I want you to understand this, al- 
though I am very appreciative of every word 
you said about me; but those good things let 
us emphasize that as to our form of govern- 
ment and what my friends and I are going 
to do to see that it does meet these graver 
problems that we are confronted with. And 
I use that time that’s already been brought 
out of how long I’ve been there, 40 odd 
years, I've used some of that time to try to 
comprehend more depth in the better way 
so far as I was concerned, the unmistakable 
duties of anyone holding an office of trust 
to make it work or change it around to 
better meet the occasion and let that be the 
object of both our affection and our appre- 
ciation. 

It’s a mighty good tonic to the person that 
receives your cheers, ovations; I don’t want 
you to discount it but let’s go back and re- 
peatedly emphasize over and over the large 
and small things and let that that are 
needed to make our system work. And then 
do our share, the very best we can in bring- 
ing about results that we believe in, that we 
think are necessary and that we think we 
can live by. That’s not an uncertain feeling 
with me. I have assurances of faith, that we 
are going to meet that demand and it is a 
demand on us. May I say that I’m not enti- 
tled to as much credit as my friends here 
have given me tonight, even though I appre- 
ciate it deeply. I was just trying to do what 
looked like to be the duty and keep it up the 
best I could. 

May I have an indulgent word here, just a 
minute? It’s a little unusual. During these 
testimonies here tonight, my thoughts went 
back to my mother and father, I was the 
youngest child (these have a general mean- 
ing or I wouldn’t bring them up) and think 
of my three sisters and my three brothers 
who've all passed away, but they were here 
tonight, in part. They were not saints, but 
some of those good things you said about 
me fit them better. And anyway that’s 
where I got my start. That’s where I got my 
sense of direction. And I say that all in the 
same spirit of love and all in the same spirit 
of being thankful and trying to point out as 
@ man and a woman does to their own chil- 
dren, that those paths that we think should 
be cultivated. 
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Now, let me thank you again for every 
word that’s been said. Let me share with 
you something that I have now. Things like 
this are an encouragement to me and 
they’re a part of our personnel and a part of 
our life. I have four type written pages here 
that I’m not going to read. Just want to give 
this illustration. 

I ran for the United States Senate in 1947, 
more on a hope with a little prayer for light 
and guidance, virtually no money, didn’t re- 
quire it in those days. And my wife, I want 
to mention her especially too, getting down 
to the work part, the planning part, the en- 
couraging part day by day. She was not only 
an inspiration, an encouragement to me, she 
did good for all and I pay tribute to her to- 
night in a semi-political meeting for having 
done her part. She always did. 

But back to the point here. This friend 
that I’m going to quote to you now is an old 
timer, He’s constable or was in one of our 
countries where I was circuit judge and I 
kept order and quiet in the court and took 
police in door by door sometimes. So I had 
him in charge of the main courtroom door, 
assigned him his duties and gave him notice 
on the wall that said when court would 
open. So two days or three after that elec- 
tion in 47, I got a card from him—a postal 
card, (think it just cost them one penny 
then to send them.) We've had a serious 
time here and good time tonight and this is 
my small contribution to the good time. 

He says “Dear Judge Stennis,” he didn't 
believe in switching over overnight, you 
know, he said “I am very sorry that you did 
not receive all of the votes which were cast 
in my home box.” Now, that’s very carefully 
worded. “In fact, though, judge, you did get 
them all except a few nutty ones.” Now, 
some of you writers try to improve on that 
as being expressive. And also, you lost 
some of the old sore-heads.“ Now, that’s 
good English too. “We are happy that you 
were elected. Now, we want you to try for 
Mr. Truman’s place. You can win it. You 
just round up the votes in the rest of the 
country and me and L.M. Prichard will 
round them up in Oktibbeha County.” 

Well, I didn’t hold anymore court there 
but as long as he lived, I would drive by the 
courthouse when I went through Starkville 
and get someone to go in and see if my old 
friend was there, and if so I'd get him to 
come out or I'd go in to see him. 

Let me close with a thought, of all of our 
duties and privileges that relate to our con- 
stitutional form of government amend it if 
you want to—for principle, and that we have 
an obligation there and it yearns for it; if it 
doesn’t get it, it seeks a substitute, and 
there's where the trouble is. Whatever I've 
been able to do in the Senate is due largely 
to three things. One is the help and assist- 
ance of a fine group of staff. A splendid 
group, I think anyone to go the road to be 
an effective Senator these days with that 
volume of complicated matters, they must 
have that staff. And I pay special tribute to 
them. I want to mention, too, the eternal 
principles of our obligation to try to make it 
stand up and go through whatever comes in 
our form of government, I've made a study, 
a study—not of reading a book, but made a 
study of the way the pioneers met their 
almost unconquerable agencies lines against 
them back when they laid the foundation 
for our great system. And we must train 
ourselves to set aside some of our energy, 
knowledge, and know-how and keep on 
making our system work. May God help us 
as we go. Thank you again. 
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MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 5:18 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the bill (S. 1630) to provide for retire- 
ment and survivors’ annuities for 
bankruptcy judges and magistrates, 
and for other purposes, with amend- 
ments; it insists upon its amendments 
to the bill, asks a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
Roprno, Mr. KASTENMEIER, Mr. SYNAR, 
Mr. MOORHEAD, and Mr. HYDE as man- 
agers of the conference on the part of 
the House. 

The message also announced that 
the house has passed the bill (S. 2385) 
to amend title III of the Public Health 
Service Act to revise and extend the 
programs of assistance for primary 
health care and the program of health 
services for the homeless, and for 
other purposes, with amendments; it 
insists upon its amendments to the 
bill, asks a conference with the Senate 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
DINGELL, Mr. Waxman, Mr. HALL of 
Texas, Mr. Lent, and Mr. MADIGAN as 
managers of the conference on the 
part of the House. 

The message further announced 
that the House has passed the follow- 
ing bills, in which it requests the con- 
curence of the Senate: 

H.R. 3361. An act to amend the Public 
Health Service Act to establish within the 
National Institutes of Health a National In- 
stitute on Deafness and Other Communica- 
tions Disorders; 

H.R. 4833. An act to amend the Public 
Health Service Act to revise and extend the 
programs of nurse education established in 
title VIII of such Act, and for other pur- 
poses; and 

H.R. 4861. An act to amend title 38, 
United States Code, to authorize appropria- 
tions for grants for State veterans’ cemeter- 
i 
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MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


H.R. 4861. An act to amend title 38, 
United States Code, to authorize appropria- 
tions for grants for State veterans’ cemeter- 
ies; to the Committee on Veterans’ Affairs. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent: 

H.R. 4833. An act to amend to Public 
Health Service Act to revise and extend the 
programs of nurse education established in 
title VIII of such act, and for other pur- 
poses, 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-3554. A communication from the 
Chief, Insurance and Employee Benefits Di- 
rectorate of MWR Operations, Air Force 
Military Personnel Center, transmitting, 
pursuant to law, the annual report on the 
Air Force Nonappropriated Fund (AFNAF) 
Retirement Plan for Civilian Employees for 
fiscal year 1987; to the Committee on 
Armed Services. 

EC-3555. A communication from the As- 
sistant Comptroller-Insurance, Headquar- 
ters, Army and Air Force Exchange Service, 
transmitting, pursuant to law, reports on 
the Retirement Annuity Plan for Employ- 
ees of the Army and Air Force Exchange 
Service and the Supplemental Deferred 
Compensation Plan for Members of the Ex- 
ecutive Management Program for calendar 
year 1987; to the Committee on Armed Serv- 
ices. 

EC-3556. A communication from the 
Chairman of the Securities and Exchange 
Commission, transmitting a draft of pro- 
posed legislation for comprehensive regula- 
tion of margins for securities and related fu- 
tures equity index products; to the Commit- 
tee on Banking, Housing, and Urban Affairs. 

EC-3557. A communication from the 
Chairman of the Securities and Exchange 
Commission, transmitting a draft of pro- 
posed legislation to provide the Commission 
with regulatory authority over equity and 
derivative equity instruments—stocks, op- 
tions, stock index futures, and options on 
stock index futures; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-3558. A communication from the Sec- 
retary of Commerce, transmitting a draft of 
proposed legislation to repeal the Fish and 
Seafood Promotion Act of 1986; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

EC-3559. A communication from the Sec- 
retary of Transportation, transmitting a 
draft of proposed legislation to amend the 
Federal Aviation Act of 1958 to terminate 
the Essential Air Service Program, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

EC-3560. A communication from the Sec- 
retary of Transportation, transmitting a 
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draft of proposed legislation to amend the 
Urban Mass Transportation Act of 1964 to 
provide authorizations for appropriations, 
and for other purposes; to the Committee 
on Commerce, Science, and Transportation. 

EC-3561. A communication from the As- 
sistant Secretary of State (Legislative Af- 
fairs), transmitting, for the information of 
the Senate, comments on the provisions of 
H.R. 4639 which would extend to students 
from the Federated States of Micronesia 
and the Republic of the Marshall Islands 
eligibility for certain student assistance pro- 
grams; to the Committee on Energy and 
Natural Resources. 

EC-3562. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the sixth biennial 
report on research activities of relevance to 
the Clean Air Act for 1986-1987; to the 
Committee on Environment and Public 
Works. 

EC-3563. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, an interim report 
entitled “Development of Prospective Pay- 
ment Methodology for Outpatient Surgical 
Services“: to the Committee on Finance. 

EC-3564. A communication from the 
Acting Secretary of State, transmitting, pur- 
suant to law, the thirty-sixth report on the 
extent and disposition of United States con- 
tributions to international organizations; to 
the Committee on Foreign Relations. 

EC-3565. A communication from the As- 
sistant Secretary of State (Legislative Af- 
fairs) and the Assistant Secretary of the 
Treasury (Legislative Affairs), transmitting, 
pursuant to law, a report on progress 
toward achieving the goal of human rights 
under title VII of the International Finan- 
cial Institutions Act; to the Committee on 
Foreign Relations. 

EC-3566. A communication from the As- 
sistant Legal Advisor for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, a report on international agree- 
ments, other than treaties, entered into by 
the United States in the sixty day period 
prior to July 7, 1988; to the Committee on 
Foreign Relations. 

EC-3567. A communication from the Ad- 
ministrator of the General Services Admin- 
istration, transmitting, pursuant to law, a 
report on the interagency task force study- 
ing the feasibility of developing an automat- 
ed system; to the Committee on Govern- 
mental Affairs. 

EC-3568. A communication from the Ad- 
ministrator, Health Care Financing Admin- 
istration, of the Department of Health and 
Human Resources, transmitting, pursuant 
to law, copies of a report of a proposed Pri- 
vacy Act system of records; to the Commit- 
tee on Governmental Affairs. 

EC-3569. A communication from the Actu- 
aries and Consultants of the Sacramento 
Farm Credit Union Employee’s Retirement 
Plan, transmitting, pursuant to law, the 
1987 Annual Pension Report on the Plan; to 
the Committee on Governmental Affairs. 

EC-3570. A communication from the Sec- 
retary of Interior, transmitting, pursuant to 
law, the semiannual report on the oper- 
ations of the Office of the Inspector Gener- 
al for the period from October 1, 1987 
through March 31, 1988; to the Committee 
on Governmental Affairs. 

EC-3571. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-199 adopted by the 
Council on June 28, 1988; to the Committee 
on Governmental Affairs. 
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EC-3572. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-200 adopted by the 
Council on June 28, 1988; to the Committee 
on Governmental Affairs. 

EC-3573. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-196 adopted by the 
Council on June 28, 1988; to the Committee 
on Governmental Affairs. 

EC-3574. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-197 adopted by the 
Council on June 28, 1988; to the Committee 
on Governmental Affairs. 

EC-3575. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-198 adopted by the 
Council on June 28, 1988; to the Committee 
on Governmental Affairs. 

EC-3576. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-195 adopted by the 
Council on June 28, 1988; to the Committee 
on Governmental Affairs. 

EC-3577. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-194 adopted by the 
Council on June 28, 1988; to the Committee 
on Governmental Affairs. 

EC-3578. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-193 adopted by the 
Council on June 28, 1988; to the Committee 
on Governmental Affairs. 

EC-3579. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-192 adopted by the 
Council on June 28, 1988; to the Committee 
on Governmental Affairs. 

EC-3580. A communication from the Di- 
rector of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, the sixth 
annual report under the Paperwork Reduc- 
tion Act entitled “Managing Information 
Resources“; to the Committee on Govern- 
mental Affairs. 

EC-3581. A communication from the Dis- 
trict of Columbia Auditor, transmitting, 
pursuant to law, a report entitled Con- 
tracts Between PSI Associates, Inc. and the 
Department of Human Services”; to the 
Committee on Governmental Affairs. 

EC-3582. A communication from the Dis- 
trict of Columbia Auditor, transmitting, 
pursuant to law, a report entitled “Review 
of Drug Related Cash and Property Forfeit- 
ed to the District of Columbia”; to the Com- 
mittee on Governmental Affairs. 

EC-3583. A communication from the As- 
sistant Secretary of the Interior (Indian Af- 
fairs), transmitting, pursuant to law, pro- 
posed plan for the use and distribution of 
the Choctaw and Chickasaw judgement 
funds; to the Select Committee on Indian 
Affairs. 

EC-3584. A communication from the 
Chief Immigration Judge, Executive Office 
for Immigration Review, Department of 
Justice, transmitting, pursuant to law, a 
report on the suspension of deportation of 
certain aliens under sections 244(a)(1) and 
244(a)(2) of the Immigration and National- 
ity Act; to the Committee on the Judiciary. 

EC-3585. A communication from the 
Counsel to the Pacific Tropical Botanical 
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Garden, transmitting, pursuant to law, the 
annual audit report of the Pacific Tropical 
Botanical Garden for calendar year 1987; to 
the Committee on the Judiciary. 

EC-3586. A communication from the Sec- 
retary of Commerce, transmitting a draft of 
proposed legislation to authorize appropria- 
tions for the Patent and Trademark Office 
in the Department of Commerce, and for 
other purposes; to the Committee on the 
Judiciary. 

EC-3587. A communication from the 
Acting Assistant Attorney General (Legisla- 
tive Affairs), transmitting, pursuant to law, 
a report entitled “Report on Missing Chil- 
dren: Progress in the 80's”; to the Commit- 
tee on the Judiciary. 

EC-3588. A communication from the Sec- 
retary to the Railroad Retirement Board, 
transmitting, pursuant to law, the 17th ac- 
tuarial valuation of the railroad retirement 
system; to the Committee on Labor and 
Human Resources. 

EC-3589. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, reports required under the Fair Labor 
Standards Act; to the Committee on Labor 
and Human Resources. 

EC-3590. A communication from the Ad- 
ministrator of Veterans Affairs, transmit- 
ting, pursuant to law, a report on the activi- 
ties of the Veterans Administration for the 
fiscal year ended September 30, 1987; to the 
Committee on Veterans’ Affairs. 

EC-3591. A communication from the Ad- 
ministrator of the Agency for International 
Development, transmitting, pursuant to law, 
the annual report covering sales and barter 
activities from October 1, 1986 through Sep- 
tember 30, 1987; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-3592. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report of fi- 
nancial statements of the Commodity 
Credit Corporation for 1987 and 1986; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-3593. A communication from the As- 
sistant Secretary, Land and Minerals Man- 
agement, Department of the Interior, trans- 
mitting, pursuant to law, a notice of leasing 
systems in the Western Gulf of Mexico; to 
the Committee on Energy and Natural Re- 
sources, 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-577. A resolution adopted by the 
Senate of the Commonwealth of Pennsylva- 
nia; to the Committee on Armed Services. 


“RESOLUTION 


“Whereas, The Secretary of Defense has 
been empowered traditionally to provide for 
the religious and spiritual needs of members 
of the armed forces by appointing military 
chaplains; and 

“Whereas, There exists an imbalance in 
the representation of various religious 
faiths among chaplains of the armed forces 
as compared to the representation of those 
faiths among members of the armed forces 
as a whole; and 

“Whereas, This body is concerned that 
the men and women from this Common- 
wealth who serve with commitment and gal- 
lantry in the armed forces of this Nation 
should have the religious and spiritual 
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needs which arise during the course of their 
military service served by a chaplain of 
their faith; therefore be it 

“Resolved, That the Senate of Pennsylva- 
nia memorialize Congress to pass legislation 
which requires the Secretary of Defense to 
implement actions to appoint military chap- 
lains in representative proportion to the dif- 
ferent faiths represented among the total 
membership of the armed forces; and be it 
further 

“Resolved, That copies of this resolution 
be transmitted to the presiding officers of 
each house of Congress, to each member of 
Congress from Pennsylvania and to all 
members of the respective armed services 
committees of each house of Congress.” 

POM-578. A resolution adopted by the 
House of Representatives of the Common- 
wealth of Pennsylvania; to the Committee 
on Banking, Housing, and Urban Affairs: 


“RESOLUTION No. 275 


“Whereas, The General Assembly of the 
Commonwealth of Pennsylvania recently 
enacted Act 27 of 1988 to regulate corpora- 
tions and protect shareholders from abusive 
takeover tactics; and 

“Whereas, The House of Representatives 
of the United States Congress is currently 
considering H.R. 2172, which would preempt 
the states from regulating corporate takeov- 
er and, therefore, abrogate many of the pro- 
visions of Act 27 of 1988; therefore be it 

“Resolved, That the House of Representa- 
tives of the Commonwealth of Pennsylvania 
memorialize the House of Representatives 
of the United States Congress to defeat the 
enactment of H.R. 2172; and be it further 

“Resolved, That copies of this resolution 
be transmitted to the Speaker of the United 
States House of Representatives and to 
each member of the United States House of 
Representatives from Pennsylvania.” 

POM-579. A resolution adopted by the 
House of Representatives of the Common- 
wealth of Pennsylvania; to the Committee 
on Commerce, Science, and Transportation: 


“RESOLUTION No, 277 


“Whereas, The Federal Commercial 
Motor Vehicle Safety Act of 1986 (Public 
Law 99-570, 100 Stat. 3207-170) was enacted 
to control the incidence of traffic accidents 
and highway violations involving commer- 
cial motor vehicles; and 

“Whereas, Farmers who use vehicles regis- 
tered in Pennsylvania as farm vehicles 
would need to undergo relicensing as com- 
mercial motor vehicle operators; and 

“Whereas, Most farm-related vehicles are 
used on the farm or generally travel no 
more than 25 miles on public highways; and 

“Whereas, Farmers may be required 
under this act to carry huge amounts of 
bond or liability insurance relative to their 
use of highways; therefore be it 

“Resolved, That the House of Representa- 
tives of the Commonwealth of Pennsylvania 
memorialize the Congress of the United 
States to enact legislation which exempts 
from the commercial motor vehicle licens- 
ing standards of the Commercial Motor Ve- 
hicle Safety Act of 1986 any operator of a 
farm vehicle classified as such by any state; 
and be it further 

“Resolved, That copies of this resolution 
be transmitted to the presiding officers of 
each house of Congress and to each member 
of Congress from Pennsylvania; and be it 
further 

“Resolved, That a copy of this resolution 
be immediately transmitted to the United 
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States Secretary of Transportation, in order 
to assist him in the promulgation of Federal 
regulations, exempting certain classes of ve- 
hicle operators or vehicles.” 

POM-580. A resolution adopted by the 
House of Representatives of the State of 
Oklahoma; to the Committee on the Envi- 
ronment and Public Works: 


“RESOLUTION No. 1073 


“Whereas, falling domestic oil and gas ex- 
ploration, production, and reserves, coupled 
with an increase in the importa- 
tion of foreign crude oil and products, indi- 
cates an increasing dependence on foreign 
sources of supply; and 

“Whereas, this dramatic increase in im- 
ports underscores the strategic role that oil 
plays in America’s energy equation; and 

“Whereas, current oil production from 
Alaska’s North Slope presently accounts for 
twenty to twenty-five percent (20-25%) of 
the total daily production, but next year 
would begin the decline of the Prudhoe Bay 
production, with rapid decline expected in 
the early 1990's; and 

“Whereas, new discoveries are urgently 
needed to replace rapidly depleting reserves, 
and the addition of a major new North 
Slope oil field would significantly reduce 
our nation’s dependence on foreign sources 
of supply, thereby enhancing economic and 
military security; and 

“Whereas, available geological and geo- 
physical data indicates that the coastal 
plain of the 18 million acre area of the 
Arctic National Wildlife Refuge may hold 
discoveries of oil and gas that could surpass 
Prudhoe Bay and is known as this country’s 
most promising major undeveloped onshore 
prospect; and 

“Whereas, opening the coastal plain to 
further oil and gas exploration, develop- 
ment, and production will generate in- 
creased employment and business opportu- 
nities for all citizens of the State of Oklaho- 
ma and the nation; and 

“Whereas, the Congress of the United 
States has reserved the right to decide 
whether the coastal plain will be opened to 
further oil and gas exploration, develop- 
ment, and production. 

“Now, therefore, be it resolved by the 
House of Representatives of the 2nd Session 
of the 41st Oklahoma Legislature; 

“That the Oklahoma House of Represent- 
atives hereby urges the Congress of the 
United States to open the coastal plain of 
the Arctic National Wildlife Refuge in 
Alaska for exploration and development of 
oil and gas resources. 

“That copies of this resolution be distrib- 
uted to the President of the United States, 
the President Pro Tempore of the United 
States Senate, the Speaker of the United 
States House of Representatives, members 
of the Oklahoma Congressional Delegation, 
the Governor of Alaska, and the South/ 
West Energy Council.” 

POM-581. A resolution adopted by the 
House of Representatives of the Common- 
wealth of Pennsylvania; to the Committee 
on Finance: 

“House RESOLUTION No. 270 


“Whereas, In the next few weeks Congress 
will be presented with a historic opportuni- 
ty to provide this nation with financial pro- 
tection against the cost of long-term care; 
and 

“Whereas, The measure under consider- 
ation, H.R. 3436, would take a giant step 
toward ending the terrible plight of the one 
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million Americans who are pauperized each 
year trying to meet the costs of a cata- 
strophic illness; and 

“Whereas, H.R. 3436 would provide a long- 
term home-care benefit under the Medicare 
program for chronically ill or other disabled 
persons of all ages who need it and would 
provide a system of quality assurance for 
home care services; and 

“Whereas, It is difficult to think of a more 
important issue currently confronting our 
nation; therefore be it 

“Resolved, That the House of Representa- 
tives of the Commonwealth of Pennsylvania 
memorialize the Congress of the United 
States to favorably consider H.R. 3436, 
which would provide comprehensive home 
health care for Americans of all ages; and 
be it further 

“Resolved, That copies of this resolution 
be transmitted to the presiding officers of 
each house of Congress and to each member 
of Congress from Pennsylvania.” 

POM-582. A joint resolution adopted by 
the Legislature of the State of Alaska; to 
the Committee on Foreign Relations: 


“RESOLUTION 


“Whereas the boundaries of the state are 
a vital concern of the government of the 
state; and 

“Whereas the sovereignty of a state 
within the federal system of the United 
States requires that a state government 
have complete and unambiguous jurisdic- 
tion over an area determined by well-de- 
fined geographical boundary lines; and 

“Whereas whenever the boundaries of a 
state are to be altered, the state has an es- 
sential and overriding interest in the deter- 
mination of the boundary; and 

“Whereas Alaska is unique among the 50 
states because it is the only state with the 
potential for having boundaries with more 
than one foreign country; and 

“Whereas boundaries between a foreign 
country and a state are, and should be, co- 
terminous with the national boundaries of 
the United States and the foreign country; 
and 

“Whereas negotiations are underway be- 
tween the U.S. Department of State and the 
government of the Soviet Union over setting 
the boundaries between the United States 
and the Soviet Union; and 

“Whereas at least seven rounds of bounda- 
ry negotiations between the United States 
and the Soviet Union have occurred since 
1981; and 

“Whereas although the U.S. negotiation 
delegations have included representatives of 
various federal age cies, the Department of 
State has never alluwed or offered to invite 
a representative of the state to join the U.S. 
delegation to the boundary negotiations or 
formally solicited the input or advice of the 
state about the content of strategy of the 
negotiations; and 

“Whereas the negotiations involve impor- 
tant economic issues dealing with the petro- 
leum, fishery, and other resources of the 
state and affecting the welfare and prosperi- 
ty of the people of the state; 

“Be it Resolved that the Alaska State Leg- 
islature petitions the U.S. Department of 
State to include a representative of the 
state, appointed by the governor, on all del- 
egations that negotiate the boundaries be- 
tween the state and the Soviet Union or 
Canada, including delegations that conduct 
preparatory deliberations and studies; and 
be it 
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“Further Resolved that the Alaska State 
Legislature respectfully requests that the 
Alaska delegation in Congress intercede on 
behalf of the state to secure a representa- 
tive of the state on all boundary delegations 
that negotiate the boundaries of the state. 

“Copies of this resolution shall be sent to 
the Honorable Ronald Reagan, President of 
the United States; to the Honorable George 
Bush, Vice-President of the United States 
and President of the U.S. Senate; to the 
Honorable Jim Wright, Speaker of the U.S. 
House of Representatives; to the Honorable 
George P. Shultz, Secretary of the U.S. De- 
partment of State; and to the Honorable 
Ted Stevens and the Honorable Frank Mur- 
kowski, U.S. Senators, and the Honorable 
Don Young, U.S. Representative, members 
of the Alaska delegation in Congress.” 


POM-583. A resolution adopted by the 
Board of Commissioners of the City of 
Shawnee, Oklahoma favoring a Constitu- 
tional amendment to exempt certain inter- 
est income from taxation and directing dis- 
tribution; to the Committee on the Judici- 


ary. 

POM-584. A resolution adopted by the 
Common Council of the City of Buffalo, 
New York favoring a national day care 
policy; to the Committee on Labor and 
Human Resources, 

POM-585. A petition from a citizen of 
Springfield, Illinois, praying for a redress of 
grievances; to the Committee on Labor and 
Human Resources. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. PELL, from the Committee on 
Foreign Relations, with an amendment in 
the nature of a substitute: 

S. 1268: A bill to amend the Foreign 
Agents Registration Act of 1938 (22 U.S.C.) 
by removing references to “political propa- 
ganda” and substituting “advocacy materi- 
als.” 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs: 

Timothy L. Coyle, of California, to be an 
Assistant Secretary of Housing and Urban 
Development; 

Jack R. Stokvis, of New York, to be an As- 
sistant Secretary of Housing and Urban De- 
velopment; 

James B. Werson, of California, to be a 
member of the Board of Directors of the 
National Corporation for Housing Partner- 
ships for the term expiring October 27, 
1991; and 

John P. LaWare, of Massachusetts, to be a 
member of the Board of Governors of the 
Federal Reserve System for a term of 14 
years from February 1, 1988. 

(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. PELL, from the Committee on 
Foreign Relations: 

William Graham Walker, of California, a 
career member of the Senior Foreign Serv- 
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ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of El Salvador. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: William Graham Walker. 

Post: Ambassador to El Salvador. 

Contributions, amount, date, and donee: 

1, Self, none. 

2. Spouse, Aldeize Nery de Souza Walker, 
none. 

3. Children and spouses names, Gordon 
G.; Gillian E.; Douglas G.; and Christopher 
A. none, 

4. Parents names, father: Walter Walker 
(deceased 1979); Mother: Elizabeth Walker 
(1964), none. 

5. Grandparents names, John and Helen 
Graham (mother’s side, deceased 1945 and 
1955); Mr. and Mrs. Alan Walker (father’s), 
deceased in early 1930s, none. 

6. Brothers and spouses names, I have no 
brothers. 

7. Sisters and spouses names, I have one 
unmarried sister, Virginia L. Walker, none. 

Charles A. Gargano, of New York, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Republic of Trinidad and Tobago. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Charles A. Gargano. 

Post: Ambassador, Trinidad and Tobago. 

Contributions amount date, and donee: 

1. Self: March 1984, $5,000, N.Y. State Re- 
publican Committee 1984 fund; January 
1985'$1,000, friends of Senator D'Amato; 
June 1985 and $6,000, Fund for America’s 
future; July 1985 $500, Suffolk County’s 
Chairmans Club; October 1985 $500, Com- 
mittee for State Senator Roy Goodman; 
February 1986 $600, New York County Re- 
publican Committee; March 1986 $500, New 
York State Republican Committee; June 
1986 $500, Friends of clerk Juliette Kinsella; 
July 1986 $750, The Vice Presidents Explor- 
atory Account; July 1986 $1,000, Sulfolk 
County Republican Committee; October 
1986 $1,000, Friends of Senator D'Amato; 
October 1986? $2000, Santini for Senate; Oc- 
tober 1986 $200, Houghton for Congress; 
November 1986 $1,000, Campaign America; 
February 1987 $600, New York Republican 
Committee; May 1987 $1,000, Friends of 
Senator D’Amato; June 1987 $1,000, DeCon- 
cini for Senate; September 1987 $1,000, Dole 
for President; December 1987 $1,000, 
D'Amato, Friends of. 

2. Spouse: Prudence Massaria, none. 

3. Children and spouses names: Larry Gar- 
gano $1,000 September 14, 1987; Dole for 
President. 

4. Parent names: John Gargano, none; 
Grace Gargano, deceased. 

5. Grandparents names: none deceased. 

6. Brothers and spouses names: Carmine 
Gargano Frank Gargano, none. 


‘Pursuant to telephone conversation of 3/10/88, 
Mr. Gargano indicates he gave $1,000 to the Fund 
for America's Future in June, 1985 and $5,000 to 
that fund in January, 1986 (WEGRESSMAN, L/M, 
State Dept.). 

*Pursuant to same telephone conversation, Mr. 
Gargano indicates that $1,000 went to primary and 
$1,000 to general election (WEG). 
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7. Sisters and spouses names: Connie 
Oliva; Thomas Oliva, none. 


John Thomas McCarthy, of New York, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of Lebanon. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: John Thomas McCarthy. 

Post: American Ambassador, Lebanon. 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: Marija P. McCarthy, none. 

3. Children and spouses names: John, Eliz- 
abeth, and Julia, none. 

4. Parents names: mother, Elizabeth 
McCarthy, none; father, deceased—John T. 
McCarthy Sr. 

5. Grandparents names: all deceased, Mr. 
& Mrs. Kaffenburger; Mr. & Mrs. Timothy 
McCarthy. 

6. Brothers and spouses names: Thomas 
and Catherine McCarthy, none. 

7. Sisters and spouses names: William and 
Margaret Cannon, none; Edward and Joan 
Byrnes, none. 


Edward Peter Djerejian, of Maryland, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the 
Syrian Arab Republic. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Edward P. Djerejian. 

Post: Ambassador to Syria. 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: None. 

3. Children and spouses names: Gregory & 
Francesca, none. 

4. Parents names: Peter Djerjian (de- 
ceased) none; Mary Djerejian, none. 

5. Grandparents names: Veron Avakian 
(deceased) none; Mr. Avakian (deceased) 
none. 

6. Brothers and spouses names: Robert 
Djerejian, none. 

7. Sisters and spouses names: N/A. 


Thomas Edmund McNamara, of Connecti- 
cut, a Career Member of the Senior Foreign 
Service, Class of Minister-Counselor, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Republic of Colombia. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Thomas Edmund McNamara. 

Post: Ambassador to Colombia. 

Contributions, amount, date and donee: 

1. Self: None. 

2. Spouse: None. 

3. Children and spouses names: David 
McNamara, none; Michelle McNamara, 
none. 

4. Parents names: Joseph McNamara, de- 
ceased; Anne M. McNamara, none. 

5. Grandparents names; Michael & Marga- 
ret McNamara, deceased, Thomas & Eliza- 
beth Meehan, deceased. 
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6. Brothers and spouses names; Joseph & 
Janis McNamara, none. 

7. Sisters and spouses names: Anne Marie 
McNamara, none; Robert & Elizabeth 
McNamara, none. 


Timothy Lathrop Towell, of Ohio, a 
Career Member of the Senior Foreign Serv- 
ice, Class One, to be Ambassador Extraordi- 
nary and Plenipotentiary of the United 
States of America to the Republic of Para- 
guay. 

Contributions are to be reported for the 


year of the nomination and ending on the 
date of the nomination. 

Nominee: Timothy Lathrop Towell. 

Post: Paraguay. 

Contributions, amount date, and donee: 

1. Self: $25, January 12, 1985, Trust for 
Senate Leadership; $50, November 29, 1985, 
Fund for America’s Future; $50, April 10, 
1986, Committee, Wirth for U.S. Senate; 
$100, October 15, 1986, Fund for America’s 
Future; $500, May 5, 1987, George Bush for 
President; $500, June 10, 1987, George Bush 
for President; $100, October 19, 1987, Kil- 
berg for State Committee. 

2. Spouse: Dane Nichols Towell, $50, 
March 4, 1986, Committee to reelect Cong. 
Andy Ireland; $100, October, 1986, Commit- 
tee, Wirth for U.S. Senate. 

3. Children and spouses names: Timothy 
Nichols Towell, none; Dane Billings Towell, 
none. 

4. Parents names: Benard A. Towell, de- 
ceased; Eleanor A. Towell, none. 

5. Grandparents names: Thomas H. 
Towell, deceased; Hortense Towell, de- 
ceased. 


6. Brothers and spouses names: Garrett 
Towell, none. 

7. Sisters and spouses names: Cynthias 
Towell Barton, deceased; M. Brewster 
Barton, none. 

Maynard Wayne Glitman, of Vermont, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Career Minister, to be Ambassa- 
dor Extraordinary and Plenipotentiary of 
the United States of America to the King- 
dom of Belgium. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Maynard W. Glitman. 

Post: Chief of Mission, U.S. Embassy, 
Brussels, Belgium. 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: None. 

3. Children and spouses names: Russell 
and Laurie Glitman; Erik and Diane Glit- 
man; Karen Glitman and Glen Russell, 
Matthew Glitman, Rebecca Glitmen, none. 

4. Parents names: Ben Glitman, Reaua 
Glitman (deceased), none. 

5. Grandparents names: Jacob and Rose 
Glitman (deceased); Max and Lena Kutor 
(deceased). 

6. Brothers and spouses names: Joseph 
and Geraldine Glitman, none. 

7. Sisters and spouses names: Paula Glit- 
man, none. 

Michael H. Newlin, of Maryland, a Career 
Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Repre- 
sentative of the United States of America to 
the Vienna Office of the United Nations 
and Deputy Representative of the United 
States of America to the International 
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Atomic Energy Agency, with the rank of 
Ambassador. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Michael H. Newlin. 

Post: U.S. Rep. U.S. Mission to Int. Orga- 
nization, Vienna. 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: None. 

3. Children and spouses names: Anna 
Christina Newlin, none. 

4. Parents names: Michael H. Newlin, Sr., 
deceased; Beulah Brady Newlin, none. 

5. Grandparents names: Michael H. 
Newlin, deceased; Anna Fix Newlin, de- 
ceased; Mary Smith Brady, John W. Brady. 

6. Brothers and spouses names: N/A. 

7. Sisters and spouses names: Marianna 
Newlin Person, none; John W. Person, none; 
Betty Newlin Murray, Harry V. Murray. 

C. Paul Robinson, of New Jersey, for the 
rank of Ambassador while serving as the 
United States Negotiator for the Nuclear 
Testing Talks. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: C. Paul Robinson. 

Post: Ambassador, Nuclear Testing Talks. 

Contributions, amount, date, and donee: 

1. Self: $150, 1984 N.M. Republican Party; 
$100, 1984 Domenici for Senate. 

2. Spouse: None. 

3. Children and spouses names: Colin C. 
Robinson; Paula S. Robinson, none. 

4. Parents names: Mary Opal Robinson, 
none. 

5. Grandparents names: None. 

6. Brothers and spouses names: Edward L. 
Robinson, none. 

7. Sisters and spouses names: None. 


Mark T. Cox, IV, of Florida, to be U.S. Al- 
ternate Executive Director of the Interna- 
tional Bank for Reconstruction and Devel- 
opment for a term of 2 years; 

William H. Fite, of Pennsylvania, to be an 
Assistant Director of the U.S. Arms Control 
and Disarmament Agency; and 

Charles S. Warner, of Virginia, to be U.S. 
Alternate Executive Director of the Interna- 
tional Monetary Fund for a term of 2 years. 


(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


Mr. PELL. Mr. President, for the 
Committee on Foreign Relations, I 
also report favorably a list of nomina- 
tions in the Foreign Service which ap- 
peared in full in the CoNGRESSIONAL 
Recorp of June 24, 1988, and, to save 
the expense of reprinting them on the 
Executive Calendar, I ask that these 
nominations lie at the Secretary’s desk 
for the information of Senators. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. ROCKEFELLER (for himself 
and Mr. HEINZ): 

S. 2635. A bill to provide supplemental ap- 
propriations for trade readjustment allow- 
ances; to the Committee on Appropriations. 

By Mr. DURENBERGER (for himself, 
Mr. CoHEN, and Mrs, KASSEBAUM): 

S. 2636. A bill to amend title XVIII of the 
Social Security Act to establish a program 
of voluntary certification of long-term care 
insurance policies and to protect medicare 
beneficiaries from making practices related 
to such policies, and for other purposes; to 
the Committee on Finance. 

By Mr. MOYNIHAN: 

S. 2637. A bill for the relief of Gillian 
Lesley Sackler; to the Committee on the Ju- 
diciary. 

S. 2638. A bill to amend the Trade Act of 
1974 to treat acts and practices of foreign 
countries that diminish the effectiveness of 
international agreements protecting endan- 
gered or threatened species as unreasonable 
for purposes of applying chapter 1 of title 
III of the Trade Act of 1974; to the Commit- 
tee on Finance. 

By Mr. McCAIN: 

S. 2639. A bill to establish a standard nu- 
clear reactor program to develop inherently 
safe and economic nuclear reactor, and for 
other purposes; to the Committee on Envi- 
ronment and Public Works. 

By Mr. MOYNIHAN: 

S. 2640. A bill to amend the Trade Act of 
1974 to treat acts and practices of foreign 
countries that diminish the effectiveness of 
international fishery conservation programs 
as unreasonable for purposes of applying 
chapter 1 of title III of the Trade Act of 
1974; to the Committee on Finance. 

By Mr. MELCHER: 

S. 2641. A bill to authorize the Secretary 
of Agriculture and other agency heads to 
enter into agreements with foreign fire or- 
ganizations for assistance in wildfire protec- 
tion; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. PELL (for himself and Mr. 
STAFFORD): 

S. 2642. A bill to amend the Elementary 
and Secondary Education Act of 1965 to 
provide for National Geography Studies 
Centers; to the Committee on Labor and 
Human Resources. 

By Mr. SIMON: 

S.J. Res. 350. Joint resolution designating 
Labor Day weekend September 3-5, 1988, as 
“National Drive for Life Weekend."’; to the 
Committee on the Judiciary. 

By Mr. DOLE (for himself, Mr. 
McCarn, Mr. Evans, Mr. STEVENS, 
Mrs. KASSEBAUM, Mr. LUGAR, Mr. 
ARMSTRONG, Mr. KASTEN, Mr. NICK- 
LES, and Mr. DoMENICI): 

S.J. Res. 351. Joint resolution to advance 
democracy in Nicaragua; read the first time. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ROCKEFELLER (for 
himself and Mr. HEINZ): 

S. 2635. A bill to provide supplemen- 

tal appropriations for trade adjust- 
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ment allowances; to the Committee on 
Appropriations. 
SUPPLEMENTAL APPROPRIATIONS FOR TRADE 
ADJUSTMENT ALLOWANCES 

Mr. ROCKEFELLER. Mr. President, 
I rise with my distinguished colleague 
from Pennsylvania, Senator HEINZ, to 
offer legislation calling for an emer- 
gency supplemental appropriation of 
$49 million for the Trade Adjustment 
Assistance Program. I should note 
that Senator Herz and I have been 
working together on this now in vari- 
ous chambers, various forums, and in 
various States for quite a long time. I 
very much commend him as I do in 
fact respect him for his continued 
leadership on behalf of dislocated 
workers. 

Mr. President, I emphasize the word 
“emergency,” because a crisis truly 
confronts workers across America. 
Men and women who have been put 
out of work because of foreign compe- 
tition from imports are literally being 
informed this day and these days that 
the income benefits they are receiving 
from the TAA Program are running 
out or have run out within the past 
few weeks. 

The Trade Adjustment Assistance 
Program has a very specific and im- 
portant purpose—to assist import-in- 
jured workers to make the transition 
to new, and hopefully productive em- 
ployment. 

When foreign imports are deter- 
mined to be the reason for a plant 
closing or major layoff, the affected 
workers can qualify for a package of 
assistance under the TAA Program. 
They are given help in searching for a 
job, and many enter training programs 
under TAA to learn new skills in fields 
such as computers, electronics, and a 
variety of other areas where the pros- 
pects of getting good jobs are good. 

A crucial component of this assist- 
ance is the income assistance, entitled 
“Trade Readjustment Allowances” or 
TRA. TRA essentially provides ex- 
tended unemployment benefits to this 
category of dislocated workers. 
Through TRA, these workers can re- 
ceive a total of 52 additional weeks of 
income assistance after their initial 
unemployment benefits are exhausted 
while they participate in a job search, 
education, or retraining program. 

Mr. President, the funding for TRA 
benefits, has been depleted. Unfortu- 
nately, an insufficient amount was ap- 
propriated for this part of the pro- 
gram to fulfill the promises—I empha- 
size the word promises“ —entitle- 
ments in fact, made to workers who 
are entitled to these benefits in fiscal 
year 1988. 

Some States have already been 
forced to cut off income payments to 
their import-injured workers, leaving 
them in a lurch while they are in the 
middle of a job training program. 

This Friday, in fact, Mr. President, 
in my own State of West Virginia, 
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TRA benefits will be suspended for 
over 1,200 dislocated workers. We talk 
in this country about the need to up- 
grade our work force. We talk about in 
this country the need to train not only 
our young people but our workers, and 
here we are in the process of doing it 
and then shutting off that process 
right in the midst of it. It is very dam- 
aging to our country and very damag- 
ing to the individual lives involved. 

These are workers who lost their 
jobs through no fault of their own. 
They have already suffered the 
trauma of becoming suddenly unem- 
ployed, because of foreign competi- 
tion, perhaps after working for a coal 
mine, for over 30 years or after work- 
ing for a steel plant for 20 years or an 
auto factory for 25 years or a glass fa- 
cility for 10, 20, or even 30 years. They 
have families they have to support. 
They have mortgages they have to 
pay. The have food they have to put 
on the table. They have hopes for 
their children which cost money. They 
have to have a job. Some of them 
want to attend college. 

The TAA Program is the one source 
of tangible assistance targeted directly 
to their needs and on the goal of help- 
ing them become employed as quickly, 
productively, and successfully as possi- 
ble. 

I can recall one very compelling ex- 
ample to illustrate how TAA’s income 
assistance can make the difference for 
dislocated workers. Last year, Senator 
HEINZ and I chaired a hearing in Pitts- 
burgh in the great Commonwealth of 
Pennsylvania to consider legislation 
we introduced then to make a number 
of improvements in the programs for 
displaced workers, most of which, in 
fact, appear now in the trade bill 
which we hope we will pass here in 
this session. One of our witnesses, Mr. 
President, was a young man or a 
middle-aged young man named Bob 
Brogan who was laid off when Volks- 
wagen of America, their plant in West 
Virginia, shut down and moved to 
Mexico. They told us about the impor- 
tance of these benefits to people like 
him, Bob Brogan. Because he qualified 
for the modest income assistance, he 
could enter a lengthy quality training 
program in computer electronics that 
virtually guaranteed him a good job in 
West Virginia or anywhere else with a 
high tech company. 

Understand, he was in the program, 
quality program, not some job that 
might not appear, but a job that 
would be there. He pointed out that 
without his TRA benefits, he would 
not have been able to stay in that kind 
of training. You have to have the 
income. You have to be able to sup- 
port your family. You have to do your 
job at home. If you do not have the 
income, you do not have the money to 
take the training program, and you 
drop out. 
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Mr. Brogan said that instead of 
working toward a job in computers, he 
might have been facing a future of no 
hope. He described to us in personal 
terms, and showed great courage in 
doing so, the problem of what happens 
to a displaced worker when he or she 
has been accustomed to working and 
all of a suddent the job is gone, 
through foreign competition. He is sit- 
ting at home and problems develop: 
drinking begins, family squabbles 
begin. It can lead to marriage break- 
ups. It is a whole spiral of downward 
movement because of the loss of self- 
esteem, all of which is stopped—and 
reversed, in fact—by the program we 
are talking about. He needed those 
payments in order to continue sup- 
porting a family while finishing his 
training. 

The bill I am introducing today with 
Senator HEINZ seeks the funds neces- 
sary to replenish the TRA portion of 
the trade adjustment assistance pro- 
gram. In fact, the Department of 
Labor has even requested these funds, 
$49 million, to meet the shortfall for 
this fiscal year. As we know, the House 
has to act first on supplemental appro- 
priations bills, and I am pleased to 
note that the House Appropriations 
Committee has included $49 million, 
the very amount, in their bill current- 
ly under consideration. 

We propose this legislation, Senator 
Hernz and I, to draw attention to this 
serious problem. We cannot ignore 
these workers and pull the rug out 
from under them. The income assist- 
ance provided by TRA can make the 
difference in whether a worker is able 
to remain in a training program and 
obtain another productive job or 
whether he slides down the slippery 
slope of oppression, poor self-esteem, 
and what I have described before. 

To make it possible for dislocated 
workers to become reemployed is, 
under any circumstance, a good invest- 
ment, not only in their future, but also 
the economic future of this Nation. 

Mr. President, I was at a dinner last 
night, and we were discussing the pro- 
ductivity of the American worker and 
other workers around the world. We 
all agreed that American workers are 
productive but they are not receiving, 
either in their schooling or in their 
work, the level of training they will 
need, particularly for the technology 
changes that are sweeping the Ameri- 
can workplace. 

I hope many of my colleagues will 
join Senator Herz and me in cospon- 
soring this legislation. It is meant to 
send a signal to both bodies that we 
must act immediately. 

Mr. HEINZ. Mr. President, I com- 
mend my good friend and colleague, 
the Senator from West Virginia [Mr. 
ROcKEFELLER], for the work he has 
done, first, generally, on the issue of 
job training for our unemployed and 
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displaced workers, and specifically for 
the initiative he has taken today in in- 
troducing legislation to provide a sup- 
plemental appropriation for trade re- 
adjustment allowances. 

It has been my privilege to work 
with Senator ROCKEFELLER on these 
matters since he came to the Senate. 
He has been a leader in these matters 
for many years in his former capacity 
as Governor of the great State of West 
Virginia. He brings a knowledge and 
expertise to this subject that is valua- 
ble to all of us. 

Let me talk about the legislation he 
is introducing today, because it is ex- 
tremely vital. 

Trade readjustment allowances rep- 
resent a promise that we have made to 
America’s workers, a promise that if 
our trade policy, a free trade policy, 
costs them their jobs, they will have a 
shot, a chance, through training, for a 
better future. That was a reasonable 
quid pro quo. It was a genuine prom- 
ise. But that promise is about to be 
broken, because, as of this Friday, 
July 15, trade readjustment allowance 
funds will be exhausted, not only in 
West Virginia but also in my home 
State of Pennsylvania. Nationwide, 
the appropriations for TRA will be ex- 
hausted by August 1. 

What does that mean? It means that 
unless we act now, nearly 26,000 unem- 
ployed American workers—there are 
over 4,200 in my State of Pennsylva- 
nia—will simply have their trade read- 
justment allowance checks cut off. 
Without trade readjustment allowance 
benefits, most will face financial disas- 
ter, personal ruin, and, worse, they 
and their families will lose the hope of 
a better future, the prospect of regain- 
ing their own financial independence 
by getting a job with the skills they 
are in the process of acquiring. 

Unless the House and the Senate 
pass the measure Senator RocKEFEL- 
LER and I have introduced today, these 
workers will lose their sole source of 
income. No new funds will be available 
until the start of the new fiscal year, 
October 1, at the earliest. 

Let us look for a moment at what 
this means. The trade readjustment 
allowance is not, by many standards, a 
lot of money. Workers would lose an 
average biweekly check of about $170. 
While that may seem like not very 
much money to some, what it does 
mean to that worker is that he can 
support his family for the weeks while 
he enrolls in a job search or in a job 
training program. So, for our workers 
to go without this assistance for the 
interim 2 months is not only impossi- 
ble for them, but also, it is unaccept- 
able to Senator ROCKEFELLER and 
myself. 

Only on one occasion, back in 1985, 
have the TRA funds ever been allowed 
to be exhausted. At that time, Con- 
gress acted very promptly. It provided 
further appropriations, and we are 
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urging our colleagues to do that again 
on this occasion. 

To date, the TRA Program has been 
very important to my State of Penn- 
sylvania. We have been awarded so far 
this year $21 million in such funds. It 
has enabled thousands of workers to 
obtain much needed retraining and 
education. But if the money runs out, 
the opportunity to rebuild lives may 
be lost, and thousands of our people 
may be permanently lost to dislocation 
and consigned to the status of under- 
class. Yet, with adequate funds and 
the flexibility to plan a realistic educa- 
tion and training program, the con- 
trary will be true. Our workers, for the 
most part, will be able to return to 
productive, gainful employment. 

Let us consider what will happen to 
a typical displaced worker if he or she 
is unable to collect TRA benefits. This 
is a real case, because my Governmen- 
tal Affairs Subcommittee held hear- 
ings on the operation of the trade re- 
adjustment assistance program. Con- 
sider the case of Howard Kelley of 
Clairton, PA, a steelworker who has 
lost his job. He testified that he is en- 
rolled in a training program which has 
24 weeks to go until he graduates, 
about 5 to 6 months. As of this Friday, 
when cash assistance runs out, Mr. 
Kelley is going to be cast adrift. He is 
not sure what he is going to do. He 
told my subcommittee that he will try 
to work nights and keep his family 
fed, but he may have to drop out of 
school and take a minimum-wage job, 
and that will be the end of his train- 
ing. In all likelihood, it will be his last 
chance to get back into decent employ- 
ment. 

Mr. President, I feel strongly about 
this, as does Senator ROCKEFELLER, be- 
cause we believe that every worker we 
lose will be a loss that our economy 
cannot afford. 

The Department of Labor reports 
that the workplace of the future will 
have very little room for low-skilled 
workers but will increasingly demand 
workers with college and graduate 
educations. How are we going to fill 
these jobs if we cannot retain some of 
the best workers we have? 

Mr. President, I urge my colleagues 
to support this legislation, offered by 
Senator ROCKEFELLER and myself. We 
urgently need this new budget author- 
ity for the trade readjustment assist- 
ance program. 


By Mr. DURENBERGER (for 
himself, Mr. CoHEN, and Mrs. 
KASSEBAUM): 

S. 2636. A bill to amend title XVIII 
of the Social Security Act to establish 
a program of voluntary certification of 
long-term care insurance policies and 
to protect Medicare beneficiaries from 
marketing practices related to such 
policies, and for other purposes; to the 
Committee on Finance. 
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LONG-TERM CARE INSURANCE CONSUMER 
PROTECTION ACT 

@ Mr. DURENBERGER. Mr. Presi- 
dent, with my colleagues, Senators 
COHEN and Kassesaum, I am pleased 
to introduce the Long-Term Care In- 
surance Consumer Protection Act of 
1988. This bill will provide Federal 
leadership to protect Medicare benefi- 
ciaries from shoddy long-term care in- 
surance products and abusive market- 
ing practices. These protections will 
help boost consumer confidence in 
long-term care insurance products and 
thereby stimulate our Nation’s long- 
term care insurance market. 

We all know that the elderly are the 
fastest growing segment of our Na- 
tion’s population. By the year 2000, 35 
million Americans, 13 percent of the 
U.S. population, will be 65 years or 
older, and more than 17 million will be 
over 75. By 2030, the number of over 
65-year-olds will hit 65.5 million and 
over 30 million will be over 75. 

With this unprecedented aging of 
our population will come unprecedent- 
ed demand for long-term care serv- 
ices—in the home, community, and in- 
stitutions. Unfortunately, long-term 
care services are exhorbitantly expen- 
sive, both for government programs 
and individuals’ budgets. Nursing 
home care today averages over $20,000 
a year. Of the $39 billion spent on 
nursing home care in 1986, Medicaid 
paid about 42 percent, and individual 
Americans paid about 50 percent out 
of their own pockets. These estimates, 
which don’t even begin to consider the 
costs of home care services, represent 
true catastrophies to American fami- 
lies. One recent study found that 63 
percent of elderly nursing home pa- 
tients would entirely deplete their 
assets after only 13 weeks in a nursing 
home. Another estimated that one- 
half of all Medicaid nursing home re- 
cipients were not poor at the time of 
admission, but had “spent down” to 
Medicaid eligibility. 

As I traveled through my own State 
of Minnesota, I met with elderly 
people who had worked all their lives 
and who hate the idea of being de- 
pendent, but who, faced with the need 
for costly long-term institutional care, 
were forced to spend down onto Medic- 
aid. Other Minnesota seniors tell me 
that they most fear a long lingering, 
physically and financially devastating 
illness, during which they will become 
burdens to their families and deplete 
the assets that represent their inde- 
pendence and that they had perhaps 
hoped to pass on to their children. 

The remedy for our Nation’s long- 
term care crisis lies in a strategic mix 
of public programs and private efforts. 
Some public sector program or pro- 
grams will be important, but will nec- 
essarily be limited by our need to 
reduce enormous deficits. Private long- 
term care insurance has been recog- 
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nized by the Brookings Institution in 
its recent report, “Caring for the Dis- 
abled Elderly,” as the most viable and 
promising means of private financing 
for a portion of Americans’ long-term 
care costs. While these policies will 
remain unaffordable to many Ameri- 
cans, they can provide a way for some 
Americans to self-finance their long- 
term care and protect their assets 
from depletion. I introduce this bill be- 
cause I believe that those Americans 
who choose to purchase long-term 
care insurance are entitled to some 
very basic protections. 

Although in 1984 only 1 percent of 
all elderly nursing home costs in the 
United States were paid through pri- 
vate insurance, the private long-term 
care insurance market is growing rap- 
idly. According to the Brookings Insti- 
tution, the number of long-term care 
insurance products more than tripled 
between 1983 and 1987, and by mid- 
1987 60 different products were on the 
market. 

As the long-term care insurance 
market grows, so too does the need for 
consumer protection. As we learned 
from the early days of Medigap insur- 
ance, many elderly are very vulnerable 
in the area of health insurance. They 
can be frightened into buying not one 
but many insurance policies that may 
be duplicative or useless. Long-term 
care insurance requires even greater 
consumer protection because it can be 
many years before benefits are 
needed. For example, an individual 
might pay into a long-term care policy 
for 10 or 11 years only to have it can- 
celed when he or she becomes ill and 
needs to draw benefits. Or a policy- 
holder who thought he was covered 
for all long-term care services might 
be denied benefits when he needs only 
intermediate rather than skilled nurs- 
ing care. 

I introduce this legislation in hope 
that we can avoid with long-term care 
insurance the horror stories that 
became all too familiar in the early 
days of Medigap insurance. 

The Baucus amendment, enacted in 
1980 to protect consumers from abuses 
in Medigap policies, showed us that 
States are able to provide consumer 
protection to purchasers of Medigap 
insurance. Yet, according to GAO 
these successful State efforts occurred 
only after passage of the amendment 
and the Federal leadership it provided. 
Before enactment of the Baucus 
amendment only 9 States had laws 
and regulations pertaining to Medigap 
insurance; today, 46 States, Puerto 
Rico, and the District of Columbia 
have laws and regulations that meet 
the law’s minimum requirements. 

The Long-Term Care Insurance Act 
mirrors the Baucus amendment by es- 
tablishing a program of voluntary Fed- 
eral certification of long-term care in- 
surance policies. The bill would estab- 
lish a nine-member Long-Term Care 
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Insurance Panel that would be chaired 
by the Secretary of Health and 
Human Services and would include 
representatives of State insurance offi- 
cials, Medicare beneficiaries, employ- 
ers, labor, and the insurance industry. 
This Panel would be charged with de- 
termining whether each State’s laws 
and regulations meet or exceed certain 
standards and for certifying policies 
issued in States that meet these stand- 
ards. In States whose regulatory pro- 
grams fail to meet the criteria for cer- 
tification, insurers could apply directly 
to the Secretary for certification. 

Once a policy is certified, the insurer 
could display an emblem denoting sec- 
retarial certification in the policy’s 
marketing materials. Consumers could 
rely on the emblem as evidence that 
the policy meets the Secretary’s crite- 
ria for certification. 

A policy would earn secretarial certi- 
fication if it meets or exceeds stand- 
ards in the National Association of In- 
surance Commissioners [NAIC] Long- 
term Care Insurance Model Act, allows 
purchasers a minimum 30-day “free- 
look” period, guarantees a policy to be 
renewable, informs consumers of the 
availability and limitations of long- 
term care benefits under Medicare, 
and meets or exceeds other require- 
ments set by the Secretary in consul- 
tation with State insurance officials. 

In addition, the bill requires the 
Long-term Care Insurance Panel to 
report to Congress within 1 year from 
the date of enactment of whether cer- 
tified policies should meet minimum 
loss ratios or other value measures and 
whether they should disclose loss 
ratios or other key financial informa- 
tion. Finally, the bill establishes penal- 
ties for fraudulent marketing practices 
and use of the mails to sell a policy in 
a State where such a policy has not 
been approved by the State’s insur- 
ance officials. 

In designing this bill, I worked hard 
to achieve a balance between Federal 
leadership and State authority and be- 
tween the consumers’ need for protec- 
tion and the insurers’ need for flexibil- 
ity to develop innovative and experi- 
mental products. 

Although the long-term care insur- 
ance market is growing rapidly, by 
June 30, 1987, only 10 States had laws 
and regulations similar to the NAIC 
Long-Term Care Insurance Model Act. 
Now is the time for us to furnish Fed- 
eral leadership in this emerging field. 
I urge my colleague to join me in 
working toward enactment of this im- 
portant legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 
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S. 2636 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the “Long-Term 
rane Insurance Consumer Protection Act of 
1 ra 
SEC. 2. ESTABLISHMENT OF PROGRAM OF VOLUN- 

TARY CERTIFICATION OF LONG-TERM 
CARE INSURANCE POLICIES. 

(a) In GENERAL.— Title XVIII of the Social 
Security Act is amended by inserting imme- 
diately after section 1882 the following new 
section: 

“VOLUNTARY CERTIFICATION OF LONG-TERM 

CARE INSURANCE POLICIES 


“Sec. 1882A. (a) The Secretary shall estab- 
lish a procedure whereby long-term care in- 
surance policies (as defined in subsection 
(f)(1)) may be certified by the Secretary as 
meeting minimum standards and require- 
ments set forth in subsection (c), Such pro- 
cedure shall provide an opportunity for any 
insurer to submit any such policy, and such 
additional data as the Secretary finds neces- 
sary, to the Secretary for his examination 
and for his certification thereof as meeting 
the standards and requirements set forth in 
subsection (c). Such certification shall 
remain in effect if the insurer files a nota- 
rized statement with the Secretary no later 
than June 30 of each year stating that the 
policy continues to meet such standards and 
requirements and if the insurer submits 
such additional data as the Secretary finds 
necessary to verify independently the accu- 
racy of such notarized statement. Where 
the Secretary determines such a policy 
meets (or continues to meet) such standards 
and requirements, he shall authorize the in- 
surer to have printed on such policy (but 
only in accordance with such requirements 
and conditions as the Secretary may pre- 
scribe) an emblem which the Secretary shall 
cause to be designed for use as an indication 
that a policy has received the Secretary’s 
certification. The Secretary shall provide 
each State commissioner or superintendent 
of insurance with a list of all the policies 
which have received his certification. 

“(bX1) Any long-term care insurance 
policy issued in any State that the Long- 
Term Care Insurance Panel (established 
under paragraph (2)) determines has estab- 
lished under State law a regulatory program 
that— 

(A) provides for the application of stand- 
ards with respect to such policies equal to or 
more stringent than the NAIC Model Act 
Standards (as defined in subsection 
(f£)(2)(A)), 

“(B) includes requirements equal to or 
more stringent than the requirements de- 
scribed in subsection (c)(2), and 

“(C) provides for application of the stand- 
ards and requirements described in subpara- 
graphs (A) and (B) to all long-term care in- 
surance policies (as defined in subsection 
(f)(1)) issued in such State; 
shall be deemed (for so long as the Long- 
Term Care Insurance Panel finds that such 
State regulatory program continues to meet 
the standards and requirements of this 
paragraph) to meet the standards and re- 
quirements set forth in subsection (c). 

“(2XA) There is hereby established a 
panel to be known as the Long-Term Care 
Insurance Panel (hereinafter in this section 
referred to as the ‘Panel’). The Panel shall 
consist of the Secretary, who shall serve as 
the Chairman, three State commissioners or 
superintendents of insurance, one represent- 
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ative of the insurance industry, and four in- 
dividuals chosen from among medicare 
beneficiaries and representatives of employ- 
ers and labor. Such commissioners or super- 
intendents and individuals shall be appoint- 
ed by the President and serve at his pleas- 
ure, with the first such appointments made 
not later than December 31, 1988. 

“(B) The provisions of subparagraphs (B) 
through (E) of section 1882(b)(2) shall 
apply to the Panel to the same extent as 
they apply to the Supplemental Health In- 
surance Panel under such section. 

“(c) The Secretary shall certify under this 
section any long-term care insurance policy, 
or continue certification of such a policy, 
only if he finds that such policy— 

“(1) meets or exceeds (either in a single 
policy, or, in the case of nonprofit hospital 
and medical service associations, in one or 
more policies issued in conjunction with one 
— the NAIC Model Act Standards; 


(20) is guaranteed to be renewable on 
the basis of the same premium rate (or, if a 
different rate, a rate that is adjusted on a 
class basis), 

“(B) allows an individual a period of at 
not less than 30 days to rescind the pur- 
chase of a policy, 

“(C) contains a statement of the availabil- 
ity of (and limitation upon) long-term care 
benefits under the insurance programs es- 
tablished under this title (to the same 
extent as is provided to beneficiaries under 
this title by the Secretary under section 4 of 
the Long-Term Care Insurance Consumer 
Protection Act of 1988), and 

D) meets or exceeds such other require- 
ments as the Secretary (in consultation with 
State commissioners or superintendents of 
insurance) shall by regulation prescribe. 

di) Whoever knowingly and willfully 
makes or causes to be made or induces or 
seeks to induce the making of any false 
statement or representation of a material 
fact with respect to the compliance of any 
policy with the standards and requirements 
set forth in subsection (c) or in regulations 
promulgated pursuant to such subsection, 
or with respect to the use of the emblem de- 
signed by the Secretary under subsection 
(a), shall be guilty of a felony and upon con- 
viction thereof shall be fined not more than 
$25,000 or imprisoned for not more than 5 
years, or both. 

“(2XA) Whoever knowingly, directly or 
through his agent, mails or causes to be 
mailed any matter for a prohibited purpose 
(as determined under subparagraph (B)) 
shall be guilty of a felony and upon convic- 
tion thereof shall be fined not more than 
$25,000 or imprisoned for not more than 5 
years, or both. 

“(B)d) For purposes of subparagraph (A), 
a prohibited purpose means the advertising, 
solicitation, or offer for sale of a long-term 
care insurance policy, or the delivery of 
such a policy, in or into any State in which 
such policy has not been approved by the 
State commissioner or superintendent of in- 
surance. 

) For purposes of clause (i), a long-term 
care insurance policy shall be deemed to be 
approved by the commissioner or superin- 
tendent of insurance of a State if— 

“(I) the policy has been certified by the 
Secretary pursuant to subsection (c) or was 
issued in a State with an approved regula- 
tory program (as defined in subsection 
(f2)(B)); 

(II) the policy has been approved by the 
commissioners or superintendents of insur- 
ance in States in which more than 30 per- 
cent of such policies are sold; or 
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(III) the State has in effect a law which 
the commissioner or superintendent of in- 
surance of the State has determined gives 
him the authority to review, and to approve, 
or effectively bar from sale in the State, 
such policy; 
except that such a policy shall not be 
deemed to be approved by a State commis- 
sioner or superintendent of insurance if the 
State notifies the Secretary that such policy 
has been submitted for approval to the 
State and has been specifically disapproved 
by such State after providing appropriate 
notice and opportunity for hearing pursu- 
ant to the procedures (if any) of the State. 

“(C) Subparagraph (A) shall not apply in 
the case of a person who mails or causes to 
be mailed a long-term care insurance policy 
into a State if such person has ascertained 
that the party insured under such policy to 
whom (or on whose behalf) such policy is 
mailed is located in such State on a tempo- 
rary basis. 

“(D) Subparagraph (A) shall not apply in 
the case of a person who mails or causes to 
be mailed a duplicate copy of a long-term 
care insurance policy previously issued to 
the party to whom (or on whose behalf) 
such duplicate copy is mailed, if such policy 
expires not more than 12 months after the 
date on which the duplicate copy is mailed. 

de) The Secretary shall provide to all in- 
dividuals entitled to benefits under this title 
(and, to the extent feasible, to individuals 
about to become so entitled) such informa- 
tion as will permit such individuals to evalu- 
ate the value of long-term care insurance 
policies to them and the relationship of any 
such policies to benefits provided under this 
title. 

“(11M A) Subject to the last sentence of 
this subparagraph, for purposes of this sec- 
tion, a long-term care insurance policy is 
any insurance policy offered by a private 
entity that provides coverage— 

„for not less than 12 consecutive 
months for each covered person, 

i on an expense incurred, indemnity, 
prepaid or other basis, and 

(ii) for one or more long-term health 
care services. 


No insurance policy that is offered primari- 
ly to provide basic medicare supplement 
coverage, basic hospital expense coverage, 
basic medical-surgical expense coverage, 
hospital confinement indemnity coverage, 
major medical expense coverage, disability 
income protection coverage, accident only 
coverage, specified disease or specified acci- 
dent coverage, or limited benefit health cov- 
erage shall be considered a long-term care 
insurance policy under this section. 

“(B)G) For purposes of subparagraph 
(AXiii), the term ‘long-term health care 
services’ includes any service that— 

“(I) consists of the providing of necessary 
diagnostic, preventive, therapeutic, and re- 
habilitative services, or maintenance or per- 
sonal care services, required by an individ- 
ual who is chronically ill or disabled, and 

(II) is provided in a qualified facility by a 
qualified provider. 

“di) For purposes of this subparagraph, 
the term ‘qualified facility’ means— 

(J) a nursing, rehabilitative, hospice, or 
adult day care facility, including a hospital, 
retirement home, nursing home, skilled 
nursing facility, intermediate care facility, 
or similar institution, or 

(II) an individual's home if a medical 


practitioner, licensed under State law, certi- 
fies that without home care the individual 
would have to be cared for in a facility de- 
scribed in subclause (I), except that such 
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home shall be treated as a qualified facility 
only to the extent the cost of such services 
is greater than the cost of similar services 
provided in a facility described in subclause 
(J). 

“dii) For purposes of this subparagraph, 
the term ‘chronically ill individual’ means 
an individual who has been certified by a 
medical practitioner, licensed under State 
law, as requiring assistance with eating, toi- 
leting, mobility, bathing, or dressing. 

(iv) For purposes of this subparagraph, 
the term ‘maintenance and personal care 
services’ means any service the primary pur- 
pose of which is— 

“(I) to provide needed assistance with any 
of the activities of daily living described in 
clause (iii), or 

(II) to provide needed assistance with 
any of the following instrumental activities 
of daily living: housekeeping, shopping, er- 
rands, food preparation, laundry, and 
chores. 

„ For purposes of this subparagraph, 
the term ‘qualified provider’ means a medi- 
cal practitioner licensed under State law, 
registered nurse, licensed registered nurse, 
qualified therapist, trained home health 
aid, or homemaker, but does not include a 
relative or other person who ordinarily re- 
sides in the home. 

“(2) For purposes of this section 

„A) the term ‘NAIC Model Act Stand- 
ards’ means the standards set forth in the 
Long-Term Care Insurance Model Act (as 
revised), adopted by the National Associa- 
tion of Insurance Commissioners in Janu- 
ary, 1988; 

„) the term ‘State with an approved reg- 
ulatory program’ means a State for which 
the Panel has made a determination under 
subsection (b)(1); and 

„() the State in which a policy is issued 
means— 

“(i) in the case of an individual policy, the 
State in which the policyholder resides, and 

ii) in the case of a group policy, the 
State in which the holder of the master 
policy resides. 

“(g)(1) No long-term care insurance policy 
shall be certified and no such policy may be 
issued bearing the emblem authorized by 
the Secretary under subsection (a) until 
July 1, 1989. On and after such date, policies 
certified by the Secretary may bear such 
emblem, including policies that were issued 
prior to such date and were subsequently 
certified, and insurers may notify holders of 
such certified policies prior to such date 
using such emblem in the notification. 

“(2XA) The Secretary shall not imple- 
ment the certification program established 
under subsection (a) with respect to policies 
issued in a State unless the Panel makes a 
finding that such State cannot be expected 
to have established, by July 1, 1989, an ap- 
proved State regulatory program meeting 
the standards and requirements of subsec- 
tion (b)(1). If the Panel makes such a find- 
ing, the Secretary shall implement such 
program under subsection (a) with respect 
to long-term care insurance policies issued 
in such State, until such time as the Panel 
determines that such State has a program 
that meets the standards and requirements 
of subsection (b)(1). 

“(B) Any finding by the Panel under sub- 
paragraph (A) shall be transmitted in writ- 
ing, not later than January 1, 1989, to the 
Committee on Finance of the Senate and to 
the Committee on Interstate and Foreign 
Commerce and the Committee on Ways and 
Means of the House of Representatives and 
shall not become effective until 60 days 
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after the date of its transmittal to the Com- 
maras of the Congress under this subpara- 
graph. 

h) Nothing in this section shall be con- 
strued so as to affect the right of any State 
to regulate long-term care insurance policies 
that, under the provisions of this section, 
considered to be issued in another 
State.”. 

(b) REPORT TO Concress.—Not later than 
one year after the date of enactment of this 
Act, the Long-Term Care Insurance Panel 
established under section 1882A(bX2XA) of 
the Social Security Act (as added by the 
amendment made by subsection (a)) shall 
report to the Congress its recommendations 
on whether the standards and requirements 
set forth in section 1882A(c) of such Act (as 
so added) should include with respect to any 
long-term care insurance policy either of 
the following requirements: 

(1) Any such policy must meet a minimum 
loss ratio (or other value measure). 

(2) Any such policy must disclose mini- 
mum loss ratios or other key financial infor- 
mation. 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall become effec- 
tive on the date of enactment of this Act. 
SEC. 3. CLARIFICATION OF CRIMINAL SANCTION 

FOR SALE OF HEALTH INSURANCE 
POLICIES THAT DUPLICATE MEDI- 
CARE BENEFITS. 

(a) In GENERAL.—Section 1882(d)(3) of the 
Social Security Act (42 U.S.C. 1395ss(d)(3)) 
is amended by striking “entitled,” and in- 
serting “entitled (including benefits fur- 
nished by a skilled nursing facility or home 
health agency),“. 

SEC. 4. NOTICE TO MEDICARE BENEFICIARIES RE- 
GARDING AVAILABILITY OF LONG- 
TERM CARE BENEFITS UNDER MEDI- 
CARE PROGRAM. 

(a) Notice Requrrep.—The Secretary of 
Health and Human Services (in this section 
referred to as the Secretary“) shall notify 
each individual who is entitled to benefits 
under title XVIII of the Social Security Act 
of the availability of (and limitation upon) 
long-term care benefits (as defined by the 
Secretary) under the insurance programs 
that are established under title XVIII of the 
Social Security Act. 

(b) Trminc.—The Secretary shall provide 
the notice described in subsection (a)— 

(1) when an individual applies for benefits 
under part A or enrolls under part B of such 
title on or after January 1, 1989, and 

(2) in November of 1988 and annually 
thereafter.e 
@ Mr. COHEN. Mr. President, I am 
pleased today to join Senator DUREN- 
BERGER as an original cosponsor of the 
Long-Term Care Insurance Consumer 
Protection Act of 1988. This legislation 
would put in place, in very timely 
fashion, standards and safeguards to 
guide the development of the long- 
term care insurance products that will 
likely play such a crucial role in meet- 
ing the long-term care needs of our 
Nation’s senior citizens. 

Out of the debate over legislation to 
broaden Medicare protection against 
“catastrophic” medical expenses has 
come an awareness that there is still 
work to be done in order to safeguard 
the elderly from ruinous health-relat- 
ed expenses. The recently enacted 
Medicare Catastrophic Coverage Act 
provides coverage only for “acute” 
medical care—that is, medical treat- 
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ment of an illness or injury. Even with 
the enactment of the catastrophic bill, 
Medicare does not cover the cost of 
custodial nursing home care or other 
long-term care. Now that the Medicare 
Catastrophic Coverage Act has been 
signed into law, there is in the Con- 
gress, I believe, an increasing consen- 
sus and resolve that the next order of 
business will be addressing the need 
for, and cost of, long-term care. 

The cost of long-term care is rightly 
of great concern to the Nation’s senior 
citizens. The average cost of a year in 
a nursing home is approximately 
$22,000. Obviously, costs of this magni- 
tude can and often do overwhelm 
whatever resources or savings an el- 
derly individual or household may 
have. Even couples or individuals who 
have done their best to plan ahead for 
a secure and comfortable retirement 
cannot long carry the financial burden 
of long-term care. The consequence is 
that thousands upon thousands of the 
elderly are driven into poverty—and 
onto the Medicaid rolls—each year. It 
is estimated that almost one-half of all 
current Medicaid nursing home resi- 
dents were not initially poor, but 
became eligible for Medicaid when 
nursing home costs took all their 
income and exhausted their savings. 
In a typical year, up to half a million 
elderly Americans will see their sav- 
ings wiped out by the cost of nursing 
home care. 

The Congress has begun to consider 
legislation that would combine private 
and public efforts in order to help the 
elderly to meet the great financial 
burden of long-term care. It is appro- 
priate that any measure the Congress 
puts forward encourage, to as great an 
extent as is possible, individuals to 
assume responsibility for their own 
long-term care needs. Although pri- 
vate insurance for long-term care costs 
is scarcely available at the current 
time, such insurance should figure 
prominently as a required complement 
to any Federal long-term care assist- 
ance. 

The Long-Term Care Insurance Con- 
sumer Protection Act would help to 
foster insurance policies well suited to 
the long-term care needs of the elderly 
and would guard against exploitative 
or misleading marketing practices. 
The history of the “medigap” insur- 
ance industry, which has been marked 
by shoddy products and abusive mar- 
keting practices, suggests that it would 
be prudent to put such safeguards in 
place at an early date. 

The Long-Term Care Insurance Con- 
sumer Protection Act includes the fol- 
lowing provisions: 

First, assured renewability of insur- 
ance. ; 

Second, prohibition of coverage for 
skilled nursing care only. 

Third, limitation on definition of 
pre-existing conditions for individual 
policies. 
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Fourth, restrictions on requirements 
of prior institutionalization as a condi- 
tion for benefit payment. 

Fifth, authority to promulgate regu- 
lations establishing loss ratio stand- 
prin for long-term care insurance poli- 
cies. 

Sixth, refundability of premium 
upon purchaser request within a 30- 
day period. 

Seventh, a mandatory disclosure 
statement of available coverage for 
purchases of individual and group poli- 
cies. 

Eighth, prohibition against advertis- 
ing, marketing, or offering a policy as 
long-term care or nursing home insur- 
ance unless it complies with the provi- 
sions of this act. 

Mr. President, as the Congress pro- 
ceeds to consider legislation that 
would combine private and public ef- 
forts in order to help the elderly meet 
the great financial burden of long- 
term care, we should call upon recent 
related experience to avoid whatever 
problems we are able to anticipate. 
Therefore, I am pleased to cosponsor 
the Long-Term Care Insurance Con- 
sumer Protection Act and to commend 
it to my colleagues. 


By Mr. MOYNIHAN: 

S. 2637. A bill for the relief of Gil- 
lian Lesley Sackler; to the Committee 
on the Judiciary. 

RELIEF OF GILLIAN LESLEY SACKLER 
@ Mr. MOYNIHAN. Mr. President, I 
rise today to introduce a bill for the 
relief of Gillian Lesley Sackler, the 
widow of Dr. Arthur Sackler. Dr. 
Sackler had begun the process of ob- 
taining permanent resident status for 
his wife in May 1987 when he died 
suddenly, before he could complete 
the application process with his wife. 
Subsequently, the INS ruled that as a 
result of Dr. Sackler’s death, Mrs. 
Sackler was no longer the spouse of a 
U.S. citizen and should be denied her 
petition for permanent resident status. 

Clearly Mrs. Sackler should be 
granted such status. If the U.S. Gov- 
ernment was willing to do so because 
she was married to a U.S. citizen, his 
premature death should not affect her 
right to citizenship. She was, in fact, 
still married to him at the time of his 
death. 

I understand there are measures 
pending in the House of Representa- 
tives which would remedy this unfair 
bureaucratic obstacle. Let Mrs. 
Sackler cannot wait that long. 

Permit me to explain. Mrs. Sackler is 
the president and director of the 
Arthur M. Sackler Foundation for the 
Arts, Sciences, and Humanities. She is 
responsible for contributing millions 
of dollars to the arts and sciences in 
this country and abroad. Just recently, 
the Sackler Foundation donated the 
necessary funds to build the Arthur 
M. Sackler Gallery. In addition the 
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Sackler Foundation contributes to the 
National Academy of Sciences, the 
Massachusetts Institute of Technolo- 
gy, and the Medical School of Tufts 
University. 

These duties require that Mrs. 
Sackler travel to and from this coun- 
try frequently. As a result of being 
denied permanent resident status, she 
has been forced to request advance 
permission to leave and reenter this 
country from the INS. Surely, an indi- 
vidual who has given—and indeed will 
continue to give—so much to this 
country should be granted all those 
rights which accompany full citizen- 
ship. 

I ask my colleagues to look closely at 
this situation and recognize the injus- 
tice which lies therein, and to support 
the passage of this bill.e 


By Mr. MOYNIHAN: 

S. 2638. A bill to amend the Trade 
Act of 1974 to treat acts and practices 
of foreign countries that diminish the 
effectiveness of international agree- 
ments protecting endangered or 
threatened species as unreasonable for 
purposes of applying chapter 1 of title 
III of the Trade Act of 1974; referred 
to the Committee on Finance. 

S. 2640. A bill to amend the Trade 
Act of 1974 to treat acts and practices 
of foreign countries that diminish the 
effectiveness of international fishery 
conservation programs as umreason- 
able for purposes of applying chapter 
1 of title III of the Trade Act of 1974; 
to the Committee on Finance. 

LEGISLATION CONCERNING ENDANGERED OR 

THREATENED SPECIES 

@ Mr. MOYNIHAN. Mr. President, I 
rise to introduce legislation that will 
improve the enforcement of agree- 
ments that protect endangered and 
threatened species, and marine re- 
sources subject to conservation pro- 
grams. My bill will provide new hope 
to all those individuals and govern- 
ments that have struggled to protect 
and conserve species that have been 
subjected to irresponsible commercial 
exploitation. 

Let us take the example of whales. 
Since 1970, the Secretary of the Interi- 
or has listed eight species of whales as 
endangered. The 1973 Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora regu- 
lates trade in 11 species of whales. The 
United States has taken a leadership 
role in the protection of whaling, and 
the International Convention for the 
Regulation of Whaling was signed in 
Washington in 1946. 

We are all aware that on February 
10, Secretary of Commerce Verity cer- 
tified to the President, pursuant to the 
Packwood-Magnuson amendment to 
the Fishery Conservation and Manage- 
ment Act of 1976, that Japan was kill- 
ing minke whales—one of the species 
protected under the Endangered Spe- 
cies Act and the international conven- 
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tion—in the waters of the Antarctic in 
a manner that diminishes the effec- 
tiveness of an international fishery 
conservation program. In this case, the 
International Convention for the Reg- 
ulation of Whaling. 

Despite a moratorium on commercial 
whaling approved by the international 
community in 1985, and finally accept- 
ed by Japan in 1987, Japanese fisher- 
men reportedly killed 300 minke 
whales. 

Why? Japan claims that the recent 
whale killings are for scientific re- 
search. Reputable cetacean scientists 
outside of Japan The 
member governments of the Interna- 
tional Whaling Commission voted 19 
to 6 that the Japanese scientific hunt 
violated the moratorium. The reality 
is that Japan insists on maintaining its 
whale hunting—whatever the impact 
on international whale conservation 
efforts. 

We must remember that the whale 
moratorium does not necessarily mean 
a complete future ban on whale hunt- 
ing. The U.S. position is not motivated 
by a bias against cultural values that 
continue to accept the consumption of 
whale meat. Rather, what we are 
clearly saying is that the decimation 
of the Earth’s whale population now 
requires the moratorium. We will not 
passively tolerate further extinctions. 

Earlier this month, the State De- 
partment reportedly sent a letter to 
the Norwegian Foreign Ministry ex- 
pressing concern about the planned 
harvest of 30 minke whales. Norway, 
too, claims the harvest would be for 
scientific purposes. Iceland and South 
Korea have also sought to evade the 
moratorium with scientific proposals. 

The Commerce Department has in- 
dicated its willingness to make the 
same certification against Norway that 
was made last February against Japan. 
Norway’s current view is ironic since it 
was Norway that first warned of the 
Percy ag or possible whale extinction in 
1910. 

We need time to do proper scientific 
research to adequately count the re- 
maining stocks of whale species. Too 
much remains unknown, We do know 
many species are near extinction. Let 
us do the science together in compli- 
ance with the moratorium—the 
slaugher of additional whales need not 
be part of the effort. It cannot be part 
of the effort. 

The United States is now confronted 
with how to convince Japan and 
Norway to comply with the moratori- 
um. Unfortunately, the International 
Whaling Commission has no power to 
enforce its regulations and findings. 
We can hope that a conservation 
movement will grow in Japan. But we 
cannot wait. 

The United States Government has 
invoked sanctions before. But our legal 
armory in this regard is weak. On 
April 6, 1988, in response to Secretary 
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Verity’s certification, the President di- 
rected Secretary of State Schultz to 
terminate all Japanese fishing privi- 
leges in the 200-mile exclusive econom- 
ic zone. However, since Japan current- 
ly has no fishing quota allocations 
within the United States zone, the 
measure was purely symbolic. 

Hardly a sanction! At the same time, 
the President refused to take the only 
remaining option under the law avail- 
able to him: embargo Japan's fishery 
imports pursuant to the Pelly amend- 
ment to the Fisherman’s Protective 
Act of 1967. Since we have a signifi- 
cant fishery products trade surplus 
with Japan, many fear that sanctions 
imposed in this sector may leave our 
fishery exports open to counterretalia- 
tion. Similar arguments have been in- 
voked on prior occasions to avoid using 
the Pelly sanction. 

Hence, my amendment. I would 
make foreign government practices 
that diminish the effectiveness of 
international agreements that protect 
endangered or threatened species or 
international fishery conservation pro- 
grams, actionable under section 301 of 
the Trade Act of 1974. Such a change 
would greatly broaden the armory of 
retaliatory options available to the 
President. And the President could 
craft the proper response. Our ability 
to enforce conservation agreements 
would be improved and the security of 
many species enhanced. 

In addition, private parties would 
also have the right to petition the U.S. 
Trade Representative under section 
301 for relief against any burden 
caused by the failure of foreign gov- 
ernments to enforce agreements or 
conservation programs. 

I hope that the Congress can move 
expeditously to enact this legislation. 
The survival of important species 
around the globe may depend upon 
it.e 


By Mr. McCAIN: 

S. 2639. A bill to establish a standard 
nuclear reactor program to develop an 
inherently safe and economic nuclear 
reactor, and for other purposes; to the 
Committee on Environment and 
Public Works. 

STANDARD NUCLEAR REACTOR DEVELOPMENT ACT 

Mr. McCAIN. Mr. President, I rise 
today to join with my distinguished 
colleague in the House—not only my 
colleague, but my dear friend—Mo 
UDALL, chairman of the Committee on 
Interior and Insular Affairs in the 
House of Representatives, to introduce 
in our respective bodies legislation 
which we believe is vital to the future 
of nuclear power in our country. 

This legislation creates a new office 
within the Department of Energy that 
would be charged with creating, 
within 1 year, a program plan so that 
by the year 2000 utilities would have 
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available to them reactors possessing 
the following features: 

Safety, derived from inherent design 
more than from complicated safety 


systems; 

A design that would not be prone to 
delays in the licensing process and one 
that would insure that new plants 
could be built expeditiously; 

A fuel cycle associated with the 
standard reactor that would represent 
a nuclear proliferation risk no greater 
than that represented by the light 
water fuel cycle in which spent fuel is 
not reprocessed; 

And, most importantly, the design 
would engender public confidence as it 
would be such that the people could 
readily understand why severe acci- 
dents were unlikely. 

Additionally, the legislation will give 
the Department of Energy the option 
of including in its plan the construc- 
tion of one or more prototype or dem- 
onstration projects and would specify 
a schedule for developing information 
required by the Nuclear Regulatory 
Commission [NRC]. It does not speci- 
fy the kind of plant to be designed, 
whether it should be gas, liquid metal, 
or water. It leaves these types of deci- 
sions up to the Department of Energy 
in so doing, the Department of Energy 
and the Nuclear Regulatory Commis- 
sion would be required to consider the 
views of industry, environmentalists, 
labor unions, and States, in effect, all 
interested citizens. 

Nothing in this legislation would 
prevent the Nuclear Regulatory Com- 
mission from granting licenses for ex- 
isting or future designs put forth by 
industry or other qualified entities. 

Mr. President, the effects of an ex- 
cessive reliance on fossil fuels is only 
now coming into focus. Phenomenon 
like acid rain, the greenhouse effect, 
and other atmospheric degrading 
events will, in my view, force us to 
turn to nuclear once again for the gen- 
eration of electricity. I do not believe 
we can rely on hydro, solar, or conser- 
vation to produce the amount of elec- 
tricity we will need in the future. All 
of these should play a role in our na- 
tional energy mix, as well as other re- 
newables. However, clearly there is a 
need also for a nuclear alternative. 

The nuclear power industry, if not 
dead, is at least in a moribund state. 
No new plants have been ordered for 
the last decade and many of the ones 
ordered in the seventies were canceled. 
Despite the success of the nuclear 
energy programs in France, Sweden, 
Japan, and other countries that have 
continued to follow a successful and 
safe nuclear program, the United 
States has no nuclear future at 
present. I believe that the key to a suc- 
cessful nuclear power program in our 
country is the develpment of standard- 
ized nuclear reactors. 

I have asked myself many times, 
why is it, Mr. President, that nations 
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throughout the world have successful 
and, indeed, increasing use of nuclear 
power programs for generation of 
their energy, whereas, in the United 
States, every time a nuclear plant is 
contemplated, it is the subject of con- 
troversy, demonstations, and some- 
times, as in the case of the west coast, 
violence? 

We have seen the incredible specta- 
cle in the State of New Hampshire and 
in the State of New York of completed 
nuclear powerplants, at the cost of bil- 
lions and billions of dollars, being shut 
down with no likelihood of their ever 
reopening. This, indeed, has a tremen- 
dous cost associated with it. And who 
will eventually pay these costs? Clear- 
ly, one way or another, the citizens of 
those States; in the case of Long 
Island, the Shoreham plant, my un- 
derstanding is in the range of $6 bil- 
lion. 

The only way we are going to return 
confidence on the part of the Ameri- 
can people in the nuclear power indus- 
try, in my view, is to assure them that 
we can have safe and standardized 
powerplants. And we can achieve 
those. 

I would remind my friends and col- 
leagues that the U.S. Navy, since the 
early 19508, has been sailing ships 
around this world with nuclear power- 
plants, and there has not been a case 
where any American sailor has ever 
been injured as a result of a nuclear 
accident onboard a ship. If we can put 
safe nuclear reactors onboard ships, I 
suggest we can certainly put them on 
land. 

I hope that this legislation will re- 
ceive serious and immediate consider- 
ation from my colleagues because, in 
my view, we are going to face an 
energy crisis of enormous proportions 
sometime in the next decade. Unless 
nuclear power plays a key and signifi- 
cant role in providing the American 
people with their energy needs, we will 
face, perhaps, a dramatic shift in our 
lifestyle which would be unwelcome to 
the majority of Americans. 


By Mr. MELCHER: 

S. 2641. A bill to authorize the Secre- 
tary of Agriculture and other agency 
heads to enter into agreements with 
foreign fire organizations for assist- 
ance in wildfire protection; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

WILDFIRE PROTECTION ASSISTANCE ACT 

Mr. MELCHER. Mr. President, 
forest fires and prarie fires are de- 
structive every year of valuable re- 
sources both here and in Canada. 
Therefore, I am introducing this bill 
for reciprocal agreements for mutual 
aid when a fire involves both of our 
countries. The bill provides authority 
to the Secretary of the Department of 
Agriculture and heads of certain other 
Federal agencies to enter into agree- 
ments with foreign countries for 
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mutual firefighting activities and for 

the United States to reimburse foreign 

countries for assistance in fighting 

fires in our forests. No counterpart 

has been introduced in the Senate. 
BACKGROUND 

Although the United States and 
Canada, the foreign country of con- 
cern in this legislation, often assist one 
another in each other’s efforts to 
combat forest fires, the Department of 
Agriculture has no express statutory 
authority to engage in such activities. 
As a result, arrangements with Canada 
can be roundabout and complicated, 
with a State possessing such authority 
often acting as a bureaucratic middle- 
man to facilitate such exchanges. 

More serious still, the Department’s 
authority to reimburse Canada for its 
firefighting assistance is on shaky 
legal footing. Recently, the Depart- 
ment’s Office of General Counsel ad- 
vised the Department that it lacked 
sufficient authority to reimburse 
Canada for such help. 

To remedy these problems, this bill 
would provide express authority to the 
Department to enter into firefighting 
agreements with other countries and 
to reimburse them for any help pro- 
vided to the United States. The bill 
also would extend this authority to 
other Federal agencies under the De- 
partment of the Interior—the Bureau 
of Land Management, and the Nation- 
al Park Service—that are involved in 
firefighting activities. 

This legislation is supported by the 
National Association of State Forest- 
ers and the U.S. Forest Service. 

Cost 

This bill contains no additional 
funds. Instead, reimbursement costs 
would come out of an agency’s existing 
firefighting account. Due to the diffi- 
culty of forecasting forest fires, there 
is no estimate of the potential costs— 
of reimbursement—or  savings—of 
timber not consumed in fire—of this 
legislation. But it is apparent to the 
U.S. Forest Service that this bill would 
save money by coordinating more ef- 
fectively firefighters from each coun- 
try in agreements that more effective- 
ly guard against loss or minimizes 
losses from wild fires. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 2641 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Wildfire Protection 
Assistance Act of 1988”. 

SEC. 2. DEFINITIONS, 

As used in this act— 

(1) the term “qualified agency head” 
means the head of any executive depart- 
ment, agency, or independent establishment 
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in the executive branch of the Government 
responsible for protecting Federal lands and 
resources from damage by wildfire; 

(2) the term “fire organization” means 
any governmental entity or public or private 
corporation or association having fire pro- 
tection capabilities; 

(3) the term “wildfire protection re- 
sources” includes personnel, supplies, and 
equipment required for wildfire presuppres- 
sion and suppression activities; and 

(4) the term “wildfire” means an unwant- 
ed natural or person-caused forest or range 
fire on, or threatening Federal lands. 

SEC. 3. IMPLEMENTATION. 

(a) Each qualified agency head may enter 
into a reciprocal agreement, on behalf of 
such agency, with any foreign fire organiza- 
tion for mutual aid in furnishing wildfire 
protection resources for such lands and re- 
sources and for other properties for which 
such agency or organization normally pro- 
vides wildfire protection. Each such agree- 
ment shall include a waiver by each party to 
the agreement of all claims every 
other party to the agreement for compensa- 
tion for any loss, damage, personal injury, 
or death occurring in consequence of the 
performance of such agreement. Any such 
agreement may provide for the reimburse- 
ment of any party thereto for all or any 
part of the cost incurred by such party in 
furnishing wildfire protection resources for, 
or on behalf of, any other party thereto. 

(b) Any agreement authorized by subsec- 
tion (a) shall include a provision to allow 
the termination of such agreement by any 
party thereto after reasonable notice. 

(c) In the absence of any agreement au- 
thorized by this Act, each qualified agency 
head may furnish emergency wildfire pro- 
tection resources to any foreign nation and 
to accept such assistance from any foreign 
fire organization when such assistance is de- 
termined by the agency head to be in the 
best interest of the United States. 

(d) Any service performed under this Act 
by any employee of the United States shall 
constitute service rendered in the line of 
duty in such employment. The performance 
of such service by any other individual shall 
not make such individual an employee of 
the United States. 

SEC. 4. FUNDS. 

Funds available to any qualified agency 
head for wildfire protection resources in 
connection with activities under the juris- 
diction of such agency may be used to carry 
out activities under this Act: Provided, That 
no such funds may be expended for wildfire 
protection resources provided by a foreign 
fire organization unless the qualified agency 
head determines that no fire organization 
within the United States is reasonably avail- 
able to provide such wildfire protection re- 
sources, 


By Mr. PELL (for himself and 
Mr. STAFFORD): 

S. 2642. A bill to amend the Elemen- 
tary and Secondary Education Act of 
1965 to provide for National Geogra- 
phy Studies Centers; to the Commit- 
tee on Labor and Human Resources. 

NATIONAL GEOGRAPHY STUDIES CENTERS ACT 

Mr. PELL. Mr. President, Senator 
STAFFORD and I are today introducing 
legislation to address the appalling 
degree of geography illiteracy in this 
country. This legislation, the Nation- 
al Geography Studies Centers Act,” 
would reserve $5 million out of the 
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chapter 2 program to support regional 
geography studies centers in a pro- 
gram spearheaded by the National Ge- 
ographic Society. 

The need for this legislation is ap- 
parent. Over 75 percent of our stu- 
dents have had no geography courses 
in elementary, junior or senior high 
school. This has had a direct effect on 
our understanding of world cultures. A 
recent United Nations study found 
that in a sample of 10- to 15-year-olds 
in nine countries the United States 
ranked next to last in their compre- 
hension of foreign cultures. This is a 
situation of very serious proportions, 
and one which reinforces both a 
narrow isolationism and a tragic lack 
of comprehension and understanding 
of the world community. It is with 
some degree of irony that this situa- 
tion brings to mind the words of 
Oliver Wendell Holmes: “The axis of 
the earth sticks out visibly through 
83 centre of each and every town and 
city.” 

Increasingly, our planet has become 
intertwined through international 
commerce, communications, and 
travel. Threats to our environment, 
for example, are not confined by na- 
tional borders. In short, the peoples of 
the world have become inextricably 
interdependent. In 1960 3 percent of 
our GNP was based on international 
trade. By 1986, that number had quad- 
rupled to 12 percent. Clearly, our abili- 
ty to compete in a global economy de- 
pends on how well we understand for- 
eign cultures. 

In October, the Senate Subcommit- 
tee on Education, Arts and Humanities 
held a hearing on geography educa- 
tion that drew a disturbing picture of 
the extent of geography illiteracy in 
this country. Almost 50 percent of 
American students cannot locate 
Japan on a map. A recent survey of 
high school seniors in seven major 
cities indicated that 25 percent of stu- 
dents tested in Dallas could not identi- 
fy the country that borders the United 
States on the south. 

This ignorance pertains to geogra- 
phy within the United States as well. 
Thirty-nine percent of students tested 
in Boston could not name all six New 
England States; 45 percent of the stu- 
dents in Baltimore could not color the 
United States on a world map. A 
recent survey by the New York Times 
found that only 12 percent of college 
students could name all five Great 
Lakes. 

A survey conducted by the Universi- 
ty of North Carolina found that over 
half of the students do not know the 
two largest States in this country. 
And, 80 percent of these students 
could not locate Rhode Island on the 


map. 

It is impossible to calculate the cost 
of geography illiteracy, but there is 
considerable evidence that this igno- 
rance results in a serious drain on our 
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economy. For example, between 15 
and 25 percent of American business 
executives and government officals 
return home before they complete 
their overseas assignments, often be- 
cause they cannot function in unfamil- 
iar settings. Two-thirds of overseas 
projects fail because U.S. executives 
are unable to work effectively with 
their counterparts in other nations. 

Geography illiteracy is a critical dis- 
cipline in strengthening our ability to 
compete with other nations in the 
international marketplace, in facilitat- 
ing our conduct of diplomatic negotia- 
tions among nations, and in expanding 
our willingness to address jointly 
perils that threaten the entire planet, 
such as nuclear waste, acid rain, and 
diseases such as AIDS. 

It is a very sad fact that the scope of 
geography studies in our schools has 
been diluted over time. In 1950 84 per- 
cent of college students knew that 
Manila was the capital of the Philip- 
pines. In 1984, only 27 percent could 
respond correctly. It is indeed ironic 
that while over the past 30 years the 
nations of this planet have become in- 
creasingly interdependent, geography 
studies have played a lesser role in our 
schools, both as a separate discipline 
and as an integral element of other re- 
lated studies such as history, science, 
and current affairs. It is extremely dis- 
concerting that today fewer than 1 in 
10 secondary students are offered ge- 
ography as part of their curriculum. 

This situation calls for a dramatic 
reinvigoration of geography studies in 
our schools. It is with that goal in 
mind that we offer this legislation. 
The National Geography Studies Cen- 
ters Act would provide $5 million for 
the establishment of regional centers 
conducted by the National Geographic 
Society for the purpose of strengthen- 
ing geography studies in elementary 
and secondary schools. 

The program proposed in our legisla- 
tion would not involve a new authori- 
zation of Federal funds. Instead, it 
would draw upon existing funds in the 
chapter 2 program. Under the provi- 
sions of the bill we are introducing, 
the set-aside for national programs 
and activities would be increased from 
6 to 7 percent, thus providing the $5 
million we are seeking to improve ge- 
ography education in our Nation’s 
schools. 

The regional centers established in 
our legislation would provide year- 
round teacher training programs. It 
authorizes the centers to develop 
model curricula and to provide the 
technical expertise to work with 
schools to implement and operate 
them. It would also enable the centers 
to assist school districts to offer dis- 
trictwide programs in geography edu- 
cation. 

Mr. President, I believe all my col- 
leagues in this Chamber would join me 
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in acknowledging the exemplary work 
of the National Geographic Society. 
There is hardly a person in our Nation 
who has not benefited from the work 
of the National Geographic Society, 
and the knowledge gained from that 
famous yellow-bound magazine has 
opened up whole new continents, 
lands and cultures to generations of 
American citizens. As a nation, we are 
indebted to the selfless service and in- 
numerable contributions of the Gros- 
venor family and to all who have been 
and are a part of fine work of the Na- 
tional Geographic Society. 

It is noteworthy that the Society’s 
current president, Gilbert Grosvenor, 
has charted new territory with an edu- 
cation initiative that has brought ele- 
mentary and secondary school teach- 
ers together with university faculty to 
implement curriculum improvements 
in geography. To my mind, it is critical 
that we capitalize on that effort by 
making sure that their efforts are 
shared in local school districts 
throughout our nation. 

In that regard, it is very significant 
that the society has agreed to match 
by 25 percent the Federal contribution 
of $5 million proposed in our legisla- 
tion. This means that we will actually 
have a national program of at least 
$7.5 million to improve geography edu- 
cation. 

Mr. President, there is considerable 
support for expanding the degree of 
geography studies in elementary and 
secondary schools. A most impressive 
array of witnesses at our hearing in 
October indicated the importance of 
emphasizing geography studies. Testi- 
mony from former Chief Justice 
Berger, Secretary Bennett, Admiral 
Inman, high school teachers and stu- 
dents underscored the pivotal role 
that geography plays in enriching our 
understanding of history, social orga- 
nizations, and the environment, as 
well as cultural, political, and econom- 
ic development. 

As chairman of the Foreign Rela- 
tions Committee, I am keenly aware of 
the importance of geography literacy. 
For example, it is particularly trou- 
bling to realize that 63 percent of 
Americans polled nationwide could not 
name the two nations involved in the 
SALT talks. Our efforts toward a last- 
ing peace on this planet can only be 
enhanced by improving our awareness 
of peoples and cultures around us. It is 
ignorance which fosters suspicion. In 
the words of Sir Francis Bacon, 
“There is nothing makes a man sus- 
pect much more than to know little.” 

I know that my friend and colleague, 
Bos STAFFORD, through his distin- 
guished work on environmental mat- 
ters has long recognized that progress 
in solving environmental crises can 
only be reached when our citizenry 
has a fundamental understanding of 
world geography. 
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Mr. President, the legislation we are 
introducing today is a modest, but crit- 
ical investment in the educational im- 
provement of our people. I am hopeful 
that our colleagues will give it not 
only their serious consideration but 
also their enthusiastic support. 

I ask unanimous consent that the 
text of the legislation be printed in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2642 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Geography Studies Centers Act”. 

SEC. 2. PROGRAM AUTHORIZED. 

Part B of chapter 2 of title I of the Ele- 
mentary and Secondary Education Act of 
1965 is amended by adding at the end there- 
of the following new section: 

“SEC. 1567. NATIONAL GEOGRAPHY STUDIES CEN- 


(a) Procram.—(1) The Secretary is au- 
thorized to enter into a contract with the 
Education Foundation of the National Geo- 
graphic Society in order to pay the Federal 
share of the cost of the establishment and 
operation of National Geography Studies 
Centers. Each Center shall be for the study 
of geography in elementary and secondary 
schools. 

“(2) For the purpose of this section 

“(A) the term ‘contractor’ means the Edu- 
cation Foundation of the National Geo- 
graphic Society; and 

“(B) the term ‘Centers’ mean the National 
Geography Studies Centers assisted under 
this section. 

„b) REQUIREMENTS OF CONTRACT.—The 
contract described in subsection (a)(1) shall 
provide that— 

“(1) funds made available to the contrac- 
tor pursuant to any contract entered into 
under this section will be used to pay the 
Federal share of the cost of establishing and 
operating the Centers in accordance with 
this section; and 

2) the contractor will carry out the pro- 
visions of this section. 

„e ESTABLISHMENT OF CENTERS.—In carry- 
ing out the provisions of this section, the 
contractor may enter into contracts with or 
make grants to local educational agencies, 
State educational agencies, State higher 
educational agencies, institutions of higher 
education, or consortia thereof, to establish 
and operate the Centers. 

“(d) FUNCTIONS OF THE CENTERS.—(1) Each 
Center assisted under this section shall— 

A) support programs for the study of ge- 
ography for elementary and secondary 
school students, that may include laborato- 
ry schools and summer institutes; 

B) support programs which provide ele- 
mentary and secondary school teacher re- 
training and inservice training in geography 
and may make provision for teacher sti- 
pends for the period of participation in the 
program; and 

“(C) establish procedures, through an ad- 
visory panel, for selecting elementary and 
secondary school students and teachers for 
the programs supported through the cen- 
ters. 

The selection procedures under subpara- 
graph (C), to the extent practicable, shall 
take into account geographic distribution 
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and the needs for greater access to, and par- 
ticipation in, geography studies by students 
and teachers from historically underrepre- 
sented groups including females, minorities, 
and individuals with handicaps. 

“(2) Each Center may— 

“(A) support the development and dis- 
semination of innovative curriculum in ge- 
ography; 

„B) develop geography curriculum to be 
used in other subject areas such as environ- 
mental studies, science, international cul- 
ture and politics, history, and foreign lan- 
guage studies; and 

“(C) provide technical and resource assist- 
ance in geography to elementary and sec- 
ondary schools in the region served by the 
Center. 

“(e) FEDERAL SHARE.—The Federal share 
for each fiscal year shall be 75 percent.“. 
SEC. 3. AVAILABILITY OF FUNDS. 

(a) In Generat.—Section 1511(a)(2) of the 
Elementary and Secondary Education Act 
of 1965 is amended by striking out “6 per- 
cent” and inserting in lieu thereof “7 per- 
cent”. 

(b) Prrortry.—Section 1561 of such Act is 
amended— 

(1) by striking out “and” at the end of 
paragraph (4); 

(2) by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof a 
semicolon and “and”; and 

(3) by inserting after paragraph (5) the 
following: 

“(6) not less than $5,000,000 for the Na- 

tional Geography Studies Centers under 
section 1567.”. 
Mr. STAFFORD. Mr. President, I 
rise today to join my good friend and 
colleague from Rhode Island, Senator 
PELL, to introduce the National Geog- 
raphy Studies Center Act of 1988. It is 
our purpose in introducing this legisla- 
tion to bring to the attention of our 
Nation the importance of geographic 
literacy, and to acknowledge the lead- 
ership role played by the National Ge- 
ographic Society in making training 
opportunities available to elementary 
and secondary teachers. 

At a time when our world is shrink- 
ing due to advances in communication 
and transportation, our children are 
woefully lacking in their knowledge of 
other cultures, land forms and global 
issues. Over the past 10 years, the 
study of geography as a discipline has 
all but disappeared from American 
classrooms. In hearings held last fall, 
we learned that widespread geographic 
illiteracy is the product of deempha- 
sizing geography in American schools. 
Our Nation cannot afford to have citi- 
zens who are unaware of such basic in- 
formation as the customs and beliefs 
of foreign peoples and the effect of cli- 
mate on the economic well-being of 
nations. 

Attaining geographic literacy for all 
our citizens is more than a laudable 
goal. It is an essential goal. To that 
end, this legislation would grant fund- 
ing to the education foundation of the 
National Geographic Society to 
expand teacher training offerings in 
curriculum areas related to geographic 
literacy. Funds authorized would be 
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used to establish regional centers 
where teachers received retraining and 
inservice training in geography. Fur- 
thermore, center activities would in- 
clude the development of innovative 
instructional strategies and materials 
to be disseminated on a nationwide 
basis. Finally, center staff would pro- 
vide technical assistance to local 
schools in the areas of geography, en- 
vironmental studies, international cul- 
ture and politics, history, and foreign 
language studies. 

It was through the efforts of the Na- 
tional Geographic Society that the 
Subcommittee on Education, Arts and 
Humanities began focusing on the 
problem of geographic illiteracy. For 
the past 2 years we have sponsored 
“geography awareness week” around 
the country. The 100th anniversary of 
the National Geographic Society was 
celebrated in part with a hearing 
before the subcommittee where a pres- 
tigious panel of experts, including 
former Supreme Court Justice Burger, 
informed us of the impact of geo- 
graphic illiteracy on the international 
workplace, as well as the public school 
classroom. 

These modest steps have resulted in 
real progress. Thirty-two State Gover- 
nors signed proclamations declaring 
geography awareness week; elected of- 
ficlals and foreign ambassadors came 
forward to teach classes in geography; 
and geography fairs were held across 
our country. 

In the mind of this Senator, the es- 
tablishment of national geography 
study centers around the Nation will 
mark the beginning of a much needed, 
and long overdue, thrust toward geo- 
graphic literacy. The National Geo- 
graphic Society has long been the 
leader in training teachers in the disci- 
plines related to geographic literacy, 
and developing curriculum for elemen- 
tary and secondary school classrooms. 
This legislation will enhance these ef- 
forts and benefit children who attend 
our public schools today and will be 
leading our Nation tomorrow. 

Mr. President, our Nation’s leader- 
ship in world affairs is dependent on 
American citizens who are informed 
about global issues. Over the past 
year, we have seen school children 
once again learning about the physical 
and cultural features of our planet. 
We have seen politicians and foreign 
ambassadors contributing to geogra- 
phy activities. We have witnessed the 
beginning of a nationwide commit- 
ment to geographic literacy. This 
modest proposal will increase the like- 
lihood that these and similar opportu- 
nities will expand in the future. I en- 
courage my colleagues to join Senator 
PELL and myself in cosponsoring this 
important legislation.e 


CONGRESSIONAL RECORD—SENATE 


ADDITIONAL COSPONSORS 
8. 615 
At the request of Mr. Hems, the 
name of the Senator from Virginia 
(Mr. WARNER] was added as a cospon- 
sor of S. 615, a bill to amend the Fed- 
eral Election Campaign Act of 1971 to 
prohibit the use of compulsory union 
dues for political purposes. 
8. 1391 
At the request of Mr. Exon, the 
name of the Senator from Michigan 
(Mr. RIEGLE] was added as a cosponsor 
of S. 1391, a bill to amend the Surface 
Transportation Assistance Act of 1982. 
S. 1861 
At the request of Mr. Bumpsrs, his 
name was added as a cosponsor of S. 
1851, a bill to implement the Interna- 
tional Convention on the Prevention 
and Punishment of Genocide. 
5. 2033 
At the request of Mr. THurmonp, the 
name of the Senator from North Caro- 
lina [Mr. HELMS] was added as a co- 
sponsor of S. 2033, a bill to amend title 
18, United States Code, with respect to 
child protection and obscenity en- 
forcement, and for other purposes. 
S. 2103 
At the request of Mr. Herz, the 
name of the Senator from Minnesota 
(Mr. Boschwrrzl was added as a co- 
sponsor of S. 2103, a bill relating to de- 
cennial censuses of population. 
8. 2129 
At the request of Mr. Baucus, the 
name of the Senator from Virginia 
(Mr. WARNER] was added as a cospon- 
sor of S. 2129, a bill to amend the In- 
ternal Revenue Code of 1986 to repeal 
the application of the uniform capital- 
ization rules with respect to animals 
produced in a farming business. 
8. 2187 
At the request of Mr. WalLor, the 
name of the Senator from New Hamp- 
shire [Mr. HUMPHREY] was added as a 
cosponsor of S. 2187, a bill to amend 
the Internal Revenue Code of 1986 to 
allow refundable credit against tax to 
taxpayers for dependents who have 
not attained the age of compulsory 
school attendance as prescribed by the 
law of the State in which the taxpayer 
resides, and to repeal the credit for ex- 
penses for child care services neces- 
sary for gainful employment for ex- 
penses with respect to such depend- 
ents. 
8. 2199 
At the request of Mr. CHAFEE, the 
name of the Senator from Maryland 
(Mr. SARBANEsS], and the Senator from 
Tennessee [Mr. Sasser] were added as 
cosponsors of S. 2199, a bill to amend 
the Land and Water Conservation Act 
and the National Historic Preservation 
Act, to establish the American Herit- 
age Trust, for purposes of enhancing 
the protection of the Nation’s natural, 
historical, cultural, and recreational 
heritage, and for other purposes. 
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8. 2346 
At the request of Mr. HARKIN, the 
name of the Senator from Connecticut 
[Mr. WEICKER] was added as a cospon- 
sor of S. 2346, a bill to preserve the co- 
operative, peaceful uses of outer space 
for the benefit of all mankind by pro- 
hibiting the basing or testing of weap- 
ons in outer space and the testing of 
antisatellite weapons, and for other 
purposes. 
S. 2466 
At the request of Mr. Moynrnan, the 
name of the Senator from Wisconsin 
(MR. KASTEN] was added as a cospon- 
sor of S. 2466, a bill to amend the 
Public Health Service Act to establish 
a program of grants to the States for 
the purpose of providing to the public 
information of Lyme disease. 
8. 2467 
At the request of Mr. D'AMATO, the 
name of the Senator from Arizona 
(Mr. DeConcrin1] was added as a co- 
sponsor of S. 2467, a bill to amend the 
Federal Home Loan Mortgage Corpo- 
ration Act to remove the ownership re- 
strictions placed on nonvoting pre- 
ferred stock of the corporation. 
S. 2549 
At the request of Mr. Boschwrrz, his 
name was added as a cosponsor of S. 
2549, a bill to promote highway traffic 
safety encouraging the States to estab- 
lish measures for more effective en- 
forcement of laws to prevent drunk 
driving, and for other purposes. 
8. 2561 
At the request of Mr. HARKIN, the 
names of the Senator from Rhode 
Island (Mr. PELL] and the Senator 
from Kansas [Mr. DoLE] were added 
as cosponsors of S. 2561, a bill to es- 
tablish a program of grants to States 
to promote the provision of technolo- 
gy-related assistance to individuals 
with disabilities, and for other pur- 
poses. 
S. 2570 
At the request of Mr. Exon, the 
name of the Senator from Connecticut 
[Mr. Dopp] was added as a cosponsor 
of S. 2570, a bill to authorize appro- 
priations for the local rail service as- 
sistance program. 
S. 2614 
At the request of Mr. HoLLINGS, the 
name of the Senator from Arizona 
(Mr. McCatn] was added as a cospon- 
sor of S. 2614, a bill to amend the Na- 
tional Science and Technology Policy, 
Organization, and Priorities Act of 
1976 in order to provide for improved 
coordination of national scientific re- 
search efforts and to provide for a na- 
tional plan to improve scientific under- 
standing of the Earth system and the 
effect of changes in that system on cli- 
mate and human well-being. 
S. 2620 
At the request of Mr. Domentcr, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
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S. 2620, a bill to amend the Internal 
Revenue Code of 1986 to provide a re- 
fundable credit to parents for depend- 
ents under age 5, that the earned 
income credit shall not apply to fami- 
lies having such a dependent, and that 
the dependent care credit shall not 
apply with respect to such dependents. 
SENATE JOINT RESOLUTION 141 
At the request of Mr. Nrcklxs, the 
name of the Senator from Wyoming 
(Mr. Simpson] was added as a cospon- 
sor of Senate Joint Resolution 141, a 
joint resolution designating August 29, 
1988, as “National China-Burma-India 
Veterans Appreciation Day.” 
SENATE JOINT RESOLUTION 261 
At the request of Mr. PREssLER, the 
name of the Senator from Illinois [Mr. 
Sımon] was added as a cosponsor of 
Senate Joint Resolution 261, a joint 
resolution designating the month of 
November 1988 as “National Alzhei- 
mer’s Disease Month.” 
SENATE JOINT RESOLUTION 278 
At the request of Mr. GLENN, the 
names of the Senator from North 
Dakota [Mr. Burpick], the Senator 
from Michigan [Mr. Levin], the Sena- 
tor from Connecticut [Mr. Dopp], the 
Senator from Nevada [Mr. Rerp], the 
Senator from Arkansas [Mr. PRYOR], 
the Senator from Colorado [Mr. 
WIRTH], the Senator from Louisiana 
(Mr. Joxunston], the Senator from 
North Carolina (Mr. Sanrorp], the 
Senator from New York [Mr. MOYNI- 
HAN], the Senator from Mississippi 
[Mr. Stennis], The Senator from 
Hawaii [Mr. Inouye], the Senator 
from Vermont [Mr. STAFFORD], the 
Senator from Missouri [Mr. BOND], 
and the Senator from New York [Mr. 
D’Amaro], were added as cosponsors of 
Senate Joint Resolution 278, a joint 
resolution designating November 20- 
26, 1988, as “National Family Care- 
givers Week.” 
SENATE JOINT RESOLUTION 306 
At the request of Mr. CHAFEE, the 
names of the Senator from Maryland 
(Ms. MrkulLskIl, the Senator from 
Utah [Mr. GARN], the Senator from 
Vermont (Mr. STAFFORD], the Senator 
from Wisconsin [Mr. Kasten], the 
Senator from Indiana [Mr. LUGAR], the 
Senator from Louisiana [Mr. JOHN- 
ston], the Senator from Massachu- 
setts [Mr. KENNEDY], the Senator from 
Alaska [Mr. Stevens], and the Senator 
from Oregon [Mr. Packwoop] were 
added as cosponsors of Senate Joint 
Resolution 306, a joint resolution des- 
ignating the day of August 7, 1989, as 
“National Lighthouse Day.” 
SENATE JOINT RESOLUTION 319 
At the request of Mr. Leany, the 
name of the Senator from Illinois [Mr. 
Srmuon] was added as a cosponsor of 
Senate Joint Resolution 319, a joint 
resolution to designate the period 
commencing November 6, 1988, and 
ending November 12, 1988, as “Nation- 
al Disabled Americans Week.” 
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SENATE JOINT RESOLUTION 345 

At the request of Mr. Triste, the 
names of the Senator from Arizona 
[Mr. McCarn], the Senator from 
Michigan [Mr. Rrecie], and the Sena- 
tor from Alaska [Mr. STEVENS] were 
added as cosponsors of Senate Joint 
Resolution 345, a a joint resolution to 
designate October 8, 1988, as Nation- 
al Day of Outreach to the Rural Dis- 
abled.” 

SENATE CONCURRENT RESOLUTION 103 

At the request of Mr. DECONCINI, 
the names of the Senator from Ohio 
(Mr. Merzensaum], the Senator from 
Indiana (Mr. Lucar], and the Senator 
from Nevada (Mr. REID], were added 
as cosponsors of Senate Concurrent 
Resolution 103, a concurrent resolu- 
tion expressing the sense of the Con- 
gress that the President should award 
the Presidential Medal of Freedom to 
Charles E. Thornton, Lee Shapiro, and 
Jim Lindelof, citizens of the United 
States who were killed in Afghanistan. 


AMENDMENTS SUBMITTED 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1989 


JOHNSTON AMENDMENT NO. 
2578 


Mr. JOHNSTON proposed an 
amendment to the bill (H.R. 4867) 
making appropriations for the Depart- 
ment of the Interior and related agen- 
cies for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes; as 
follows: 

On page 66, lines 20-25, delete all text re- 
lated to “section 117“ and insert in lieu 
thereof: 

“Sec. 117. For all agencies funded in this 
Act, each appropriation in this Act shall be 
reduced by an amount equal to 2 per 
centum of the President’s fiscal year 1989 
Budget Request for object class 21 (travel), 
object class 25 (other services) object class 
26 (supplies and materials) and object class 
31 (equipment) : Provided, That such reduc- 
tions shall not apply to funds budgeted for 
self-determination contracts for Indian 
tribes or for the Strategic Petroleum Re- 
serve; Provided further, That notwithstand- 
ing any other provisions of law the Minerals 
Management Service shall award leases con- 
sistent with its bid review procedures for 
Outer Continental Shelf Lease Sale—92 
(North Aleutian Basin) in October 1988.” 


DOLE (AND OTHERS) 
AMENDMENT NO. 2579 


Mr. DOLE (for himself, Mr. McCAIN, 
Mr. Domenicr, Mr. QUAYLE, Mr. 
Karnes, Mr. CocHRAN, Mr. WILSON, 
Mr. McCrore, Mr. D'AMATO, Mr. SIMP- 
son, and Mr. MuRKOWSKI) proposed 
an amendment to the bill H.R. 4867, 
supra; as follows: 

At the appropriate place in the bill, add 
the following: 
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Sec. . (a) FI Nds. The Congress finds 
that: 

(1) The Sandinista regime is a signatory to 
the Esquipulas II agreement, and has there- 
by committed itself to policies promoting 
peace in the region, and democratization in 
Nicaragua; 

(2) That regime nonetheless continues to 
blatantly violate the provisions of the Es- 
quipulas accord, which it is committed to 
observe; 

(3) Within the past 72 hours, that regime 
has taken dramatic new steps in brutally 
suppressing a peaceful demonstration for 
human rights; jailing without charge more 
than 40 members of the democratic opposi- 
tion; closing down two independent media in 
the country, La Prensa and Catholic Radio; 
and expelling eight American diplomats, in- 
cluding the American Ambassador to Nica- 


ragua, 

(b) It is the sense of the Senate that: 

(1) The Senate condemns the continuing 
suppression of human rights and violations 
of the Esquipulas accord by the Sandinis- 
tas—including the most recent, blatant ac- 
tions against the internal opposition and 
the media and the expulsion of the Ameri- 
can diplomats—and calls upon all who seek 
both peace and freedom in Central America 
to join in that condemnation. 

(2) The United States should respond to 
the continued, blatant violations of the Es- 
quipulas accord by the Sandinista regime by 
pursuing a policy that includes: 

(1) Strengthening the internal democratic 

opposition and the independent media of 
Nicaragua. 
(ii) Maintaining the democratic resist- 
ance—the so-called “freedom fighters” or 
“contras’"—as one of the few pressure 
points” on the Sandinistas, by providing the 
resistance urgently needed humanitarian as- 
sistance. 

(iii) Forging a unanimous front among the 
Central American democracies, to pressure 
the Sandinistas to live up to their obliga- 
tions under the Esquipulas accords. 

(3) The Sandinista regime should under- 
stand that its continuing blatant violations 
of the Esquipulas accord and the human 
rights of the Nicaraguan people could cause 
Congress to consider the provision of addi- 
tional military aid to the resistance. 

(4) On the other hand, should the Sandi- 
nistas fully comply with the Esquipulas 
accord and proceed to permit the establish- 
ment of a democratic system in Nicaragua, 
the United States should respond by provid- 
ing additional economic assistance to the 
nations of the region, including Nicaragua. 


JOHNSTON AMENDMENTS NOS. 
2580 AND 2581 


Mr. JOHNSTON proposed two 
amendments to the bill H.R. 4867, 
supra; as follows: 

AMENDMENT No. 2580 

At the end of the bill insert the following 
new section: 

“Sec. . Revenues received by the Depart- 
ment of Energy from the sale of assets re- 
lated to the termination of the Baca Geo- 
thermal Demonstration Powerplant Project 
shall be retained by the Department for use 
to clean out the Hulin Well in the State of 
Louisiana. 


AMENDMENT No. 2581 
On page 114, linetype lines 9 through 12. 
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EXON AMENDMENT NO. 2582 


Mr. JOHNSTON (for Mr. Exon) pro- 
posed an amendment to the bill H.R. 
4867, supra; as follows: 

On page 67, at the end of line 19 strike the 
period and insert the following: “, of which 
$637,000 shall be available for research at 
Lincoln, Nebraska.” 


ADAMS (AND EVANS) AMEND- 
MENTS NOS. 2583 AND 2584 
Mr. JOHNSTON (for Mr. Apams, for 
himself and Mr. Evans) proposed two 
amendments to the bill H.R. 4867, 
supra; as follows: 
AMENDMENT No. 2583 
On page 9, line 2, delete $360,400,000 and 
insert in lieu thereof $360,654,000. 
AMENDMENT No. 2584 


On page 44, line 6, delete $980,740,000 and 
insert in lieu thereof $980,486,000. 


BYRD (AND McCLURE) 
AMENDMENT NO. 2585 


Mr. JOHNSTON (for Mr. Byron, for 
himself and Mr. McCLURE) proposed 
an amendment to the bill H.R. 4867, 
supra; as follows: 


On page 70, line 3, insert the following 
before the period: Provided, That appro- 
priations in this account remaining unobli- 
gated at the end of fiscal year 1988, both 
annual and two-year funds, and which 
would otherwise be returned to the General 
Fund of the Treasury, shall be merged with 
and made a part of the fiscal year 1989 Na- 
tional Forest System appropriation, and 
shall remain available for obligation until 
September 30, 1990. 


JOHNSTON AMENDMENTS NOS. 
2586 THROUGH 2589 


Mr. JOHNSTON proposed four 
amendments to the bill H.R. 4867, 
supra; as follows: 


AMENDMENT No. 2586 


On page 104, line 17, linetype 
with the colon and ending with 1987“. 


AMENDMENT No. 2587 


On page 98, line 17, after the “Act” and 
before the comma insert: , as amended by 
Public Law 100-297. 


AMENDMENT No. 2588 


On page 95, line 22: linetype the word 
“and” and insert thereafter the word “or”. 

On page 95, line 23: linetype the words 
“available to“ and insert thereafter the 
words “retained by”. 


AMENDMENT No. 2589 


On page 79, line 3, insert the follcwing 
before the period. 

: Provided further, That moneys received 
from the timber salvage sales program in 
fiscal year 1988 shall be considered as 
money received for purposes of computing 
and distributing 25 per centum payments to 
local governments under 16 U.S.C. 500, as 
amended. 


CONGRESSIONAL RECORD—SENATE 


STEVENS (AND MURKOWSKI) 
AMENDMENT NO. 2590 


Mr. JOHNSTON (for Mr. STEVENS, 
for himself and Mr. MurkKowskKI) pro- 
posed an amendment to the bill H.R. 
4867, supra; as follows: 

On page 94, line 23, after the word “ex- 
pended”, insert the following 

: Provided, That the Indian Health Serv- 
ice may hold in reserve a sum not to exceed 
$600,000 as a contingency for site acquisi- 
tion at the Kotzebue Hospital. 


WIRTH (AND ARMSTRONG) 
AMENDMENT NO. 2591 


Mr. JOHNSTON (for Mr. WIRTH, for 
himself and Mr. ARMSTRONG) proposed 
an amendment to the bill H.R. 4867, 
supra; as follows: 

On page 19, line 13, delete $63,746,000 and 
insert in lieu thereof $64,961,000. 


DOLE AMENDMENT NO. 2592 


Mr. JOHNSON (for Mr. DoLE) pro- 
posed an amendment to the bill H.R. 
4867, supra; as follows: 

On page 39, line 20, before the period 
insert “: 

Provided further, That within funds pro- 
vided under this heading, $250,000 shall be 
made available for sealing abandoned mine 
sites in and around the Town of Galena, 


JOHNSTON AMENDMENT NO. 
2593 


Mr. JOHNSTON proposed an 
amendment to the bill H.R. 4867, 
supra; as follows: 

On page 80, line 10, delete the word 
“agreements” and insert in lieu thereof “ar- 
rangements”. 


STEVENS (AND MURKOWSKI) 
AMENDMENT NO. 2594 


Mr. JOHNSTON (for Mr. STEVENS 
for himself and Mr. MURKOWSKI) pro- 
posed an amendment to the bill H.R. 
4867, supra; as follows: 

At the end of the bill insert the following 
new section: 

Sec. 323. Subsection (aX1) of section 2 of 
Public Law 94-204 (89 Stat. 1148), as amend- 
ed by section 1411(a) of Public Law 96-487 
(94 Stat. 2497), is amended by inserting the 
phrase, including wildlife,” after re- 
sources of lands“. 


JOHNSTON AMENDMENT NO. 
2595 


Mr. JOHNSTON proposed an 
amendment to the bill H.R. 4867, 
supra; as follows: 

On page 85, line 12, before the period 
insert the following: 

: Provided further, That for the purposes 
of the sixth proviso in Public Law 99-190 
under this heading, funds provided under 
Section 306 of Public Law 93-32 shall be 
considered non-Federal. 


July 13, 1988 


McCAIN AMENDMENT NO. 2596 


Mr. JOHNSTON (for Mr. McCarty) 
proposed an amendment to the bill 
H.R. 4867, supra; as follows: 

On page 47, line 21, after the word “level”, 
insert the following: 

: Provided further, That notwithstanding 
any other provision of law, any portion of 
the funds appropriated under the authority 
of Public Law 93-530 not yet obligated, but 
not to exceed $700,000, shall be transferred 
by the Secretary of the Interior to the gov- 
erning body of the San Carlos Apache Tribe 
(hereafter referred to as the “Tribe”) by no 
later than the date that is sixty days after 
the date of enactment of this Act. Amounts 
transferred to the Tribe under this proviso 
shall be used for economic development pur- 
poses in accordance with the plan which 
was adopted by the governing body of the 
Tribe on April 12, 1988, and any amendment 
thereto which has been approved by the 
Secretary of the Interior. The Tribe may 
expend the amounts transferred under this 
proviso for the purposes authorized without 
the prior approval of the Secretary of the 
Interior. None of the funds transferred to 
the Tribe may be used to make per capita 
payments to the members of the Tribe: Pro- 
vided further, That notwithstanding any 
other provision of law, the funds trans- 
ferred by this Act to the San Carlos Apache 
Tribe may be treated as non-Federal, pri- 
vate funds of the Tribe for purposes of any 
provision of Federal law which requires that 
non-Federal or private funds be used in a 
project or for a specific purpose: Provided 
further, That the Federal government shall 
have no further obligation to appropriate 
funds for the purposes identified in Public 
Law 93-530 


JOHNSTON AMENDMENT NO. 
2597 


Mr. JOHNSTON proposed an 
amendment to the bill H.R. 4867, 
supra; as follows: 

On page 85, line 12, before the period 
insert the following: 

Provided further, That reports on 
projects selected by the Secretary of Energy 
pursuant to authority granted under the 
heading “Clean coal technology” in the De- 
partment of the Interior and Related Agen- 
cies Appropriations Act, 1986, as contained 
in Public Law 99-190, which are received by 
the Speaker of the House of Representa- 
tives and the President of the Senate prior 
to the end of the second session of the 
100th Congress shall be deemed to have met 
the criteria in the third proviso of the 
fourth paragraph under the heading Ad- 
ministrative provisions, Department of 
Energy” in the Department of the Interior 
and Related Agencies Appropriations Act, 
1986, as contained in Public Law 99-190, 
upon expiration of 30 calendar days from re- 
ceipt of the report by the Speaker of the 
House of Representatives and the President 
of the Senate 


HATFIELD AMENDMENT NO. 2598 


Mr. JOHNSTON (for Mr. HATFIELD) 
proposed an amendment to the bill 
H.R. 4867, supra; as follows: 

On page 119, line 16, delete “S.E. %, N.W. 
% and insert in lieu thereof the following: 
“S.W. M., N.E. . 


July 13, 1988 


McCLURE (AND OTHERS) 
AMENDMENT NO. 2599 


Mr. JOHNSTON (for himself, Mr. 
McCLURE, Mr. Srumpson, Mr. WARNER, 
Mr. WaLLor, and Mr. Forp) proposed 
an amendment to the bill H.R. 4867, 
supra; as follows: 

On page 36, line 14, add the following new 

h: 


There is hereby established a Fellowship 
in Congressional Operations Program for 
employees of the National Park Service. 
The Director of the National Park Service 
shall design and administer the program, 
within available funds, to improve mutual 
understanding and cooperation between 
Service employees, and members and Com- 
mittees of Congress. The program is dedi- 
cated to the memory of Pietro Antonio 
(Tony) Bevinetto, and service employees 
participating in the program shall be known 
as “Bevinetto Fellows“. 


McCLURE AMENDMENT NO. 2600 


Mr. JOHNSTON (for Mr. MCCLURE) 
proposed an amendment to the bill 
H.R. 4867, supra; as follows: 

On line 7, page 43 before the “:” insert: 

: Provided further, That notwithstanding 
any other provisions of law, appropriations 
for the Office of Surface Mining Reclama- 
tion and Enforcement may, hereafter, pro- 
vide for the travel and per diem expenses of 
State and tribal personnel attending 
OSMRE sponsored training 


BUMPERS AMENDMENT NO. 2601 


Mr. JOHNSTON (for Mr. BUMPERS) 
proposed an amendment to the bill 
H.R. 4867, supra; as follows: 


At the appropriate place in the bill add 
the following new section: 

Sec, .(a) Subject to valid existing rights, 
on the date of enactment of this section de- 
posits of quartz mineral within the Oua- 
chita National Forest in the State of Arkan- 
sas shall no longer be subject to location 
and entry under the General Mining Law of 
1872 (17 Stat. 91), as amended, and all such 
deposits shall hereafter be disposed of 
under the same conditions as are applicable 
to common varieties of mineral materials on 
such lands under the Materials Act of 1947 
(61 Stat. 681), as amended: Provided, That 
fifty percent of the moneys received pursu- 
ant to this section shall be paid by the Sec- 
retary of the Treasury to the State of Ar- 
kansas, to be expended as the State may 
prescribe for the benefit of the public 
schools and public roads of the counties in 
which the Ouachita National Forest is situ- 
ated. 

(b) The Secretary of Agriculture shall pre- 
scribe rules and regulations for the disposal 
of quartz mineral from the Ouachita Na- 
tional Forest. 


BOND AMENDMENT NO. 2602 


Mr. BOND proposed an amendment 
to the bill H.R. 4867, supra; as follows: 

On page 71, line 23, after “expended” 
insert “of which $2,000,000 shall be for ac- 
quisition of lands and interests therein 
along the Eleven Point Wild and Scenic 
River near Green Springs, Missouri”. 
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WALLOP AMENDMENT NO. 2603 


Mr. WALLOP proposed an amend- 
ment to the bill H.R. 4867, supra; as 
follows: 


Provided, that (1) amounts covered into 
the special account established under sec- 
tion 4 of the Land and Water Conservation 
Fund Act of 1965, as amended, for the Na- 
tional Park Service during the fiscal year 
ending September 30, 1990, and each fiscal 
year thereafter, shall be allocated among 
park system units in accordance with clause 
di), and notwithstanding any other provi- 
sion of law, such amounts shall be available, 
without further appropriation, for obliga- 
tion or expenditure by the Director of the 
National Park Service to be used as follows: 

(1) In the case of receipts from entrance 
fees collected at units of the national park 
system: for resource protection, research, 
and interpretation at units of the national 
park system. 

(2) In the case of receipts from user fees 
collected at units of the national park 
system: for resource protection, research, in- 
terpretation, and maintenance at units of 
the national park system. 

(UN) Half of the funds made available to 
the Director of the National Park Service 
under clause (i) in such fiscal year shall be 
allocated among units of the national park 
system in accordance with paragraph (2) 
and half shall be allocated in accordance 
with paragraph (3). Amounts allocated to a 
unit for any fiscal year and expended in 
that fiscal year shall remain available for 
expenditure at that unit until expended. 

(2) The fraction allocated to each unit 
under this paragraph for each fiscal year 
shall be determined by dividing the operat- 
ing expenses at that unit during the prior 
fiscal year by the total operating expenses 
at all units during the prior fiscal year. 

(3) The fraction allocated to each unit 
under this paragraph for each fiscal year 
shall be determined by dividing the fees col- 
lected under this section at that unit during 
the prior fiscal year by the total fees collect- 
ed under this section at all units during the 
prior fiscal year. 


PRYOR AMENDMENT NO. 2604 


Mr. PRYOR proposed an amend- 
ment to the bill H.R. 4867, supra; as 
follows: 

At the end of the bill, add the following: 

COUNSULTING SERVICES 


Sec, (ank) Notwithstanding any other 
provision of this Act, no department, 
agency, or instrumentality of the United 
States Government receiving appropriated 
funds under this Act for fiscal year 1989, 
shall, during fiscal year 1989, obligate and 
expend funds for consulting services involv- 
ing management and professional services; 
special studies and analyses; technical as- 
sistance; and management review of pro- 
gram funded organizations; in excess of an 
amount equal to 85 percent of the amount 
obligated and expended by such depart- 
ment, agency, or instrumentality for such 
services during fiscal year 1987. 

(2) Notwithstanding any other provision 
of this Act, no department, agency, or in- 
strumentality of the United States Govern- 
ment receiving appropriated funds under 
this Act for fiscal year 1989, shall, during 
fiscal year 1989, obligate and expend funds 
for consulting services involving manage- 
ment and support services for research and 
development activities; engineering develop- 
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ment and operational systems development; 
technical representatives; training; quality 
control, testing, and inspection services; spe- 
cialized medical services; and public rela- 
tions; in excess of an amount equal to 95 
percent of the amount obligated and ex- 
pended by such department, agency, or in- 
strumentality for such services during fiscal 
year 1987. 

(b) The Director of the Office of Manage- 
ment and Budget shall take such action as 
may be necessary, through budget instruc- 
tions or otherwise, to direct each depart- 
ment, agency and instrumentality of the 
United States to comply with the provisions 
of section 1114 of title 31, United States 
Code. 

(c) Notwithstanding any other provision 
of this Act, the aggregate amount of funds 
appropriated by this Act to any such depart- 
ment, agency, or instrumentality for fiscal 
year 1989 is reduced by an amount equal 
to— 

(1) 15 percent of the amount expended by 
such department, agency, or instrumentali- 
ty during fiscal year 1987 for purposes de- 
scribed under subsection (a)(1); and 

(2) 5 percent of the amount expended by 
such department, agency, or instrumentali- 
ty during fiscal year 1987 for purposes de- 
scribed under subsection (a)(2). 

(d) As used in this section, the term “con- 
sulting services” includes any service within 
the definition of “Advisory and Assistance 
Services” in Office of Management and 
Budget Circular A-120, dated January 4, 
1988. 


HEINZ (AND SPECTER) 
AMENDMENT NO. 2605 


Mr. HEINZ (for himself and Mr. 
SPECTER) proposed an amendment to 
the bill, H.R. 4867, supra; as follows: 


At the appropriate place in the bill, insert 
the following: 

Sec. . (a) No funds appropriated by this 
Act may be used by the Secretary of the In- 
terior for the purpose of reconciling the 
Abandoned Mine Reclamation Fund unless 
the Secretary of the Interior, from existing 
funds, conducts a thorough accounting and 
reconciliation of the Abandoned Mine Rec- 
lamation Fund, under Title IV of the Sur- 
face Mining Control and Reclamation Act of 
1977, for the period from fiscal year 1977 
through fiscal year 1988. This accounting 
and reconciliation shall determine, by State, 
the source of all contributions to the fund 
and shall denote all fund disbursements by 
purpose and fiscal year including letter of 
credit grants to States. 

(b) Funds authorized as grants to States 
shall be reconciled according to— 


(1) the Surface Mining Control and Recla- 
mation Act of 1977, including the fifty per- 
cent State share; and 

(2) the formula for allocation of the dis- 
cretionary share as expressed by the Office 
of Surface Mining and Reclamation during 
each relevant fiscal year under review. 

(c) The report required by this section 
shall be presented to the appropriate com- 
mittees of the Congress prior to June 1, 
1989. The findings of the Secretary under 
this section shall not be used to amend or 
revise State allocations during fiscal year 
1989. 


18254 


HECHT (AND OTHERS) 
AMENDMENT NO. 2606 


Mr. McCLURE (for Mr. Hecut, Mr. 
Rio, and Mr. Symms) proposed an 
amendment to the bill, H.R. 4867, 
supra; as follows: 


On Page 10, line 20 of the bill, insert the 
following before the period: 

os That of the funds provided to 
the United States Fish and Wildlife Service 
under the heading “Construction and Anad- 
romous Fish” in Public Law 100-71, 
$1,200,000 shall be expended for the lease or 
purchase of water rights, from willing sell- 
ers, for the benefit of Stillwater Wildlife 
Management Area, Nevada: Provided fur- 
ther, That the lease or purchase shall be 
carried out pursuant to the statutory and 
procedural requirements of the laws of the 
State of Nevada, and the Secretary shall 
proceed with any such lease or purchase 
pursuant to this appropriation if and only if 
the Secretary receives certification from the 
State of Nevada that the transfer of water 
rights and associated change of use for the 
beneficial use of Stillwater Wildlife Man- 
agement Area is approved by the State of 
Nevada: Provided further, That notwith- 
standing any other provision of this Act, the 
Secretary shall continue to pursue a com- 
prehensive settlement of water rights dis- 
putes on the Carson and Truckee Rivers 
among the affected parties: Provided fur- 
ther, That Stillwater Wildlife Management 
Area is to be considered a high priority wet- 
land for purposes of this Act and shall be 
fully considered by the Secretary for fund- 
ing of any future projects undertaken pur- 
suant to the North American Waterfowl 
Management Plan. 


STEVENS AMENDMENT NO. 2607 


Mr. McCLURE (for Mr. STEVENS) 
proposed an amendment to the bill, 
H.R. 4867, supra; as follows: 


On page 97, line 7: after the word 
“person” but before the quotation mark, 
insert the following 

, whether or not such person is an Indian 
or Alaska native or is served on a fee basis 
or under other circumstances as permitted 
by Federal law, or regulations, for medical 
services provided in Alaska, 

On page 97, line 10: after the quotation 
mark following the comma following the 
word “tribe” insert the following 

: and is further amended by deleting the 
period after the word “agreement” and 
adding the words “: Provided, That such 
employees in Alaska shall be deemed to be 
acting within the scope of their employment 
in carrying out such contract or agreement 
when they are required, as a term of em- 
ployment, to perform medical, surgical, 
dental or related functions at a facility in 
Alaska other than the facility operated pur- 
suant to such contract or agreement. 


JOHNSTON AMENDMENT NO. 
2608 


Mr. JOHNSTON proposed an 
amendment to the bill H.R. 4867, 
supra; as follows: 

At the appropriate place in the bill, add a 
new section as follows: 

Sec. . Within currently available funds, 
the Secretary of the Interior is directed im- 
mediately to appoint and compensate an in- 
dependent third party factfinder mutually 
agreed upon by the Secretary and the Gov- 
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ernor of Louisiana, to make all appropriate 
factual findings relating to past drainage oc- 
curring on Louisiana State Lease numbers 
10087, 10088, and 10187, and Federal Lease 
numbers OCS-G 5668 and OCS-G 5669 in 
the field on West Delta Blocks 17 and 18. 
Such factual findings shall include: 


(a) whether drainage of either United 
States or State hydrocarbons has occurred 
in such field during the time period starting 
April 7, 1986 and ending on the date that 
the factfinding proceeding is completed; 

(b) the areas or reservoirs from which the 
drainage occurred; 

(c) the quantity of recoverable hydrocar- 
bons, determined on a volumetric basis, 
originally in place within such areas or res- 
ervoirs prior to any production therefrom; 

(d) the respective percentages of such re- 
coverable hydrocarbons within the Federai 
and State portions of such areas or reser- 
voirs; 

(e) the total accumulated volume of any 
net drainage, including the value thereof 
(together with a description of the method 
for determining such value) and all produc- 
tion costs incurred during that period; 

(f) the net dollar impact to the United 
States, United States lessees, the State of 
Louisiana, and the State lessees that has re- 
sulted from any such drainage; 

(g) the proper allocation of production 
from the field from all time periods starting 
April 7, 1986; and 

(h) the proper prospective allocation of 
production from the field. 


Within 90 days of the date of enactment 
of this Act, the third party factfinder shall 
submit a written report containing the fac- 
tual findings required by this section to the 
Secretary, the Governor of Louisiana, and 
the Committee on Interior and Insular Af- 
fairs of the United States House of Repre- 
sentatives and the Committee on Energy 
and Natural Resources of the United States 
Senate. 


BUMPERS AMENDMENT NO. 2609 


Mr. JOHNSTON (for Mr. BUMPERS) 
proposed an amendment to the bill 
H.R. 4867, supra; as follows: 


At the appropriate place in the bill add 
the following new section: 

Sec. . (a) Subject to valid existing rights, 
on the date of enactment of this section de- 
posits of quartz mineral within the Oua- 
chita National Forest in the State of Arkan- 
sas shall no longer be subject to location 
and entry under the General Mining Law of 
1872 (17 Stat. 91), as amended, and all such 
deposits shall hereafter be disposed of 
under the same conditions as are applicable 
to common varieties of mineral materials on 
such lands under the Materials Act of 1947 
(61 Stat. 681), as amended: Provided, That 
fifty percent of the moneys received pursu- 
ant to this section shall be paid by the Sec- 
retary of the Treasury to the State of Ar- 
kansas, to be expended as the State may 
prescribe for the benefit of the public 
schools and public roads of the counties in 
which the Ouachita National Forest is situ- 
ated. 

(b) The Secretary of Agriculture shall pre- 
scribe rules and regulations for the disposal 
of quartz mineral from the Ouachita Na- 
tional Forest. 
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DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JU- 
DICIARY, AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 
FISCAL YEAR 1989 


MITCHELL AMENDMENT NO. 2610 


(Ordered to lie on the table.) 

Mr. MITCHELL submitted an 
amendment intended to be proposed 
by him to the bill (H.R. 4782) making 
appropriations for the Departments of 
Commerce, Justice, State, the Judici- 
ary, and related agencies for the fiscal 
year ending September 30, 1989, and 
for other purposes; as follows: 

On page 84, line 2, before the period insert 
the following:: That of the 
amount appropriated under this heading, 
$2,000,000 shall be available only for youth 
exchanges under the Samantha Smith Me- 
morial Exchange Program, as authorized by 
section 112(a)8) of the Mutual Education 
and Cultural Exchange Act of 1961”. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1989 


WALLOP AMENDMENT NO. 2611 


Mr. WALLOP proposed an amend- 
ment to the bill H.R. 4867, supra; as 
follows: 


At the appropriate place, insert the fol- 
lowing: 


LEGISLATIVE PROVISION FOR DISTRIBUTION OF 
LATE PAYMENT INTEREST 


Sec. . For Fiscal Year 1988 and each 
fiscal year thereafter, for the purposes of 
any law authorizing the leasing and extrac- 
tion of oil, gas, coal, or any other mineral 
from the Outer Continental Shelf or from 
any interest in land owned by the United 
States, regardless of the source or origin of 
the United States ownership, any interest 
paid to the United States under any law, 
regulation, or other authority which arises 
from or accrues with respect to late pay- 
ment of royalties, rents, bonuses, or other 
payments due to the United States for any 
period, and received after the date of enact- 
ment of this provision, shall be paid or dis- 
tributed to the same recipients and in the 
same manner as the royalties, rents, bo- 
nuses, or other payments in connection with 
which such interest was paid. The Secretary 
of the Interior shall not recover or recoup 
any portion of late payment interest paid to 
the United States before the enactment of 
this provision which was paid or distributed 
to any State or other recipient of federal 
mineral lease revenues, except for amounts 
paid in connection with royalties or other 
revenues subsequently determined to be not 
owing to the United States. 


EVANS (AND ADAMS) 
AMENDMENT NO. 2612 
Mr. McCLURE (for Mr. Evans, for 
himself and Mr. ApamMs) proposed an 
amendment to the bill H.R. 4867, 
supra; as follows: 
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On page 94, line 23, after the word ex- 
pended”, insert the following: 

“Provided further, That of funds appropri- 
ated in the fiscal year 1987 continuing reso- 
lution for the construction of detoxification 
facilities for Indian youth, not to exceed 
$600,000 shall be made available for plan- 
ning, and design of a youth alcohol and sub- 
stance abuse treatment facility by the 
Inland Tribal Consortium, to be located in 
the state of Washington”. 


KERRY (AND KENNEDY) 
AMENDMENT NO. 2613 


Mr. KERRY (for himself and Mr. 
KENNEDY) proposed an amendment to 
the bill H.R. 4867, supra; as follows: 

Page 87, line 18, after the parenthesis 
insert the following, : Provided further, 
That pursuant to section 111(b)(1)(B) of the 
Energy Reorganization Act of 1974, as 
amended, of the amount appropriated under 
this head, $4,900,000 shall be available for a 
grant for an energy and natural resources 
technology development center at Brandeis 
University in Waltham, Massachusetts with- 
out section 111(b)(2) of such Act being ap- 
plicable on page 87, line 16, linetype 
“200,000,000” and insert in lieu thereof 
197,100,000. 


METZENBAUM (AND OTHERS) 
AMENDMENT NO. 2614 


Mr. JOHNSTON (for Mr. METZ- 
ENBAUM, for himself, Mr. Hernz, and 
Mr. ROCKEFELLER) proposed an amend- 
ment to the bill H.R. 4867, supra; as 
follows: 


On page 87, line 18, after “(15 U.S.C. 
4507)” insert “: Provided further, That the 
Secretary of Energy may use up to 
$5,000,000 for new steelmaking research and 
development initiatives as authorized by 
law: Provided further, That any such funds 
shall be made available from prior appro- 
priations for the steel initiative under this 
head: Provided further, That existing funds 
otherwise made available for the steel initia- 
tive for multi-year contracts may be ap- 
proved for more than one fiscal year but 
shall only be obligated on a year-to-year 


EXON AMENDMENT NO. 2615 


Mr. JOHNSTON (for Mr. Exon) pro- 
posed an amendment to the bill H.R. 
4867, supra; as follows: 


On page 106, at the end of line 14 insert 
before the period the following: “: Provided 
further, That the Institute of Museum Serv- 
ices shall develop and implement a plan, by 
which, within three fiscal years, each state 
shall receive, at a minimum one-half of one 
percentum of the grant funds available, pro- 
vided that each state submits at least one 
qualified application: Provided further, That 
the director of the Institute of Museum 
Services shall submit to the chairmen of the 
committees on appropriations of the Senate 
and House of Representatives reports detail- 
ing the reasons for a judgment that the ap- 
plication or applications of a museum or 
museums from a particular state were de- 
clared not qualified, causing that state to 
fall below the one-half of one percentum 
criteria” 
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MELCHER AMENDMENT NO. 2616 


Mr. MELCHER submitted an 
amendment to the bill H.R. 4867, 
supra; as follows: 

At the appropriate place in the bill add 
the following: 

From the unobligated amount of previous 
appropriations available for irrigation con- 
struction for the Northern Cheyenne Reser- 
vation, the Secretary of the Interior shall 
transfer $34,000 to the Northern Cheyenne 
Tribe as a grant for the Dull Knife Memori- 
al College. 


MELCHER (AND OTHERS) 
AMENDMENT NOS. 2617 AND 2618 


Mr. MELCHER (for himself, Mr. 
Bincaman, Mr. Inouye, and Mr. Do- 
MENICI) proposed two amendments to 
the bill H.R. 4867, supra; as follows: 


AMENDMENT No. 2617 


On page 48, line 16, delete the period after 
the word “Reclamation” and insert the fol- 


lowing: 

further, That $332,000 of the 
funds appropriated under this heading, 
shall be transferred to the Institute of 
American Indian and Alaskan Native Cul- 
ture and Arts Development if the Institute 
enters into an agreement before September 
30, 1989, for the lease of (with an option to 
purchase) a building in Santa Fe, New 
Mexico, which has space suitable for use as 
a museum, classrooms, a cultural research 
and exchange center, and a retail gift shop, 
which shall remain available to the Insti- 
tute until expended for the renovation of 
such building and for the relocation of the 
collection of the museum of the Institute to 
such building. 


AMENDMENT No. 2618 


On page 100, on line 2, delete the period 
after the word “fund” and insert the follow- 
ing: 

Section 1513 of the Higher Education 
Amendments of 1986 (20 U.S.C. 4420) is 
amended— 

(1) by striking out “The Institute” and in- 
serting in lieu thereof (a) Tax staTus.—The 
Institute”, 

(2) by inserting ; TORT LIABILITY” after 
“status” in the section heading, and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

(b) Tort LIABILITY.— 

“(1) The Institute shall be subject to li- 
ability relating to tort claims only to the 
extent a Federal agency is subject to such li- 
ability under chapter 171 of title 28, United 
States Code. 

“(2) For purposes of chapter 171 of title 
28, United States Code, the Institute shall 
be treated as a Federal agency (within the 
meaning of section 2671 of such title). 

“(3) For purposes of chapter 171 of title 
28, United States Code, the President of the 
Institute shall be deemed the head of the 
Agency.” 


MELCHER (AND OTHERS) 
AMENDMENT NO. 2619 
Mr. MELCHER (for himself, Mr. 
Inouye, and Mr. DASCHLE) proposed an 
amendment to the bill H.R. 4867, 
supra; as follows: 


On page 98, on line 12, after the word 
“Alaska” insert following: 
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Src.—. (a) The final rule published in the 
Federal Register on September 16, 1987, by 
the Health Resources and Services Adminis- 
tration of the Public Health Service of the 
Department of Health and Human Services, 
relating to eligibility for the health care 
services of the Indian Health Service, shall 
not take effect before the day that is three 
years after the date of enactment of this 
Act, and no action may be taken before such 
day to implement or administer such rule or 
to prescribe any other rule or regulation 
that has a similar effect. 

(b) During the 3-year period described in 
subsection (a), the Indian Health Service 
shall proivde services pursuant to the crite- 
ria for eligibility for Indian Health Services 
in effect prior to September 15, 1987. 

(ee) the Office of Technology Assess- 
ment, acting in consultation with the Indian 
Health Service, shall conduct a study to de- 
temine the impact of the final rule de- 
scribed in subsection (a) and of any other 
proposed rules which would change the eli- 
gibility criteria for the services of the 
Indian Health Service. 

(2) The study conducted under paragraph 
(1) shall include— 

(A) full participation and consultation 
with Indian and Alaskan Native tribal gov- 
ernments, and representatives of urban 
Indian health care programs; 

(B) statistics for each of the service areas 
of the Indian Health Service on the number 
of Indians who are currently eligible for the 
services of the Indian Health Service; 

(C) statistics for each of the service areas 
of the Indian Health Service on the number 
of Indians who would be eligible for such 
services if the final rule described in subsec- 
tion (a) or any alternative rules changing 
eligibility were implemented; 

(D) consideration of the financial impact 
of such final rule or any other proposed rule 
on the contract health care budget and on 
the clinical services budget of the Indian 
Health Service; 

(E) consideration of the health status, cul- 
tural, social, and economic impact on Indian 
reservations and urban Indian populations 
of such final rule or any other rule chang- 
ing the eligibility criteria; 

(F) consideration of the alternatives, if 
any, that would be available to those Indi- 
ans who would not be eligible for such serv- 
ices by reason of any such final rule; and 

(G) consideration of the program changes 
that the Indian Health Service would be re- 
quired to make if the eligibility require- 
ments for such services that were in effect 
on September 15, 1987, were modified. 

(3) By no later than the date that is 2 
years after the date of enactment of this 
Act, the Office of Technology Assessment 
shall submit to the Congress a report on the 
study conducted under paragraph (1). 

(4) Before submitting to the Congress the 
report on the study conducted under para- 
graph (1), the Office of Technology Assess- 
ment shall provide Indian tribes, Alaska 
Native villages, and urban health care pro- 
grams an opportunity to comment on the 
report and shall incorporate the comments 
on such Idian groups into the report. 

(d) The provisions of this section shall 
take effect on the date of enactment of this 
Act. 


MELCHER (AND OTHERS) 
AMENDMENT NO. 2620 


Mr. MELCHER (for himself, Mr. 
Baucus, and Mr. Gore) proposed an 
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amendment, which was subsequently 
modified, to the bill H.R. 4867, supra; 
as follows: 

On page 86, line 10, strike “$37,900,000” 
and insert in lieu thereof “$40,900,000”. 


BYRD (AND OTHERS) 
AMENDMENT NO. 2621 


Mr. BYRD (for himself, Mr. Dopp, 
Mr. Sasser, Mr. SANFORD, Mr. NUNN, 
Mr. GRAHAM, Mr. Boren, Mr. KERRY, 
Mr. HARKIN, and Mr. INOUYE) pro- 
posed an amendment to the bill H.R. 
4867, supra; as follows: 


Strike all after the word Sec. and insert 
the following: 

(a) Findings. The Congress finds that: 

(1) The Sandinistas are a signatory to the 
Esquipulas II agreement, and have thereby 
committed themselves to policies promoting 
peace in the region, and democratization in 
Nicaragua; 

(2) The Sandinistas nonetheless have vio- 
lated the provisions of the Esquipulas 
accord, which they are committed to ob- 
serve; 

(3) Within the past 72 hours, the Sandi- 
nistas have taken dramatic new steps in bru- 
tally suppressing a peaceful demonstration 
for human rights; jailing without charge 
more than 40 members of the democratic 
opposition; closing down two independent 
media in the country, La Prensa and Catho- 
lic Radio; and expelling eight American dip- 
lomats, including the American Ambassador 
to Nicaragua; 

(b) It is the sense of the Senate that: 

(1) The Senate condemns the recent bla- 
tant actions by the Sandinistas against the 
internal opposition and the media and the 
expulsion of the American diplomats, and 
calls upon all who seek both peace and free- 
dom in Central America to join in that con- 
demnation. 

(2) The Senate supports the action taken 
by the President in withdrawing the creden- 
tials of Nicaraguan diplomatic personne] ac- 
credited to the United States as an appro- 
priate response to the unjustified expulsion 
of United States diplomats from Managua. 

(3) The United States should respond to 
these blatant violations of the Esquipulas 
accord by the Sandinistas by nursing a 
policy that includes: 

(i) Strengthening democracy and the inde- 
pendent media of Nicaragua, including the 
immediate reopening of La Prensa and 
Catholic Radio; 

(ii) Maintaining the democratic opposition 
as one aspect of an overall policy toward the 
Sandinistas, by continuing to provide that 
opposition with assistance; and 

(iii) Supporting the efforts of the Central 
American democracies, through the provi- 
sions agreed to in the Esquipulas II accords, 
signed by the five Central American Presi- 
dents on August 7, 1987, with the purpose 
that the Sandinastas comply with the obli- 
gations they agreed to under those accords. 

(4) The Sandinistas should understand 
that blatant violations of the Esquipulas II 
accord and the human rights of the Nicara- 
guan people could cause Congress to consid- 
er the provision of additional humanitarian 
and other appropriate assistance, including 
military aid, if conditions should so warrant. 

(5) Should the Sandinistas comply with 
the Esquipulas II accord and proceed to 
permit the establishment of a democratic 
system in Nicaragua, the United States 
should consider responding by providing ad- 
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ditional economic assistance to the nations 
of the region, including Nicaragua. 


PUBLIC HEALTH SERVICES ACT 
AMENDMENTS 


ARMSTRONG AMENDMENTS 
NOS. 2622 THROUGH 2638 


(Ordered to lie on the table.) 

Mr. ARMSTRONG submitted seven- 
teen amendments intended to be pro- 
posed by him to the bill (S. 1366) to 
revise and extend the programs of as- 
sistance under title X of the Public 
Health Service Act; as follows: 


AMENDMENT No. 2622 


On page 2, lines 5 through 17, renumber 
subsections (1) through (4) as subsections 
(2) through (5) and, at the beginning of line 
5, insert a new subsection (1) as follows: 

“(1) the primary purpose of programs 
under Title X of the Public Health Service 
Act is the provision of family planning as- 
sistance to low-income married couples:“. 


AMENDMENT No. 2623 


On page 2, lines 5 through 17, renumber 
subsections (1) through (4) as subsections 
(2) through (5) and, at the beginning of line 
5, insert a new subsection (1) as follows: 

“(1) family planning is a personal respon- 
sibility, into which the federal government 
should intrude as little as possible:“. 


AMENDMENT No. 2624 


On page 2, line 6, insert “low-income” 
before “individuals in the United States de- 
siring such services:“. 


AMENDMENT No. 2625 


On page 2, line 8, insert “non-abortifa- 
cient” before “contraceptive devices.“. 


AMENDMENT No. 2626 


On page 2, strike lines 12 through 16 and 
insert the following: “the high incidence of 
premarital sexual activity by teenagers has 
resulted in higher rates of pregnancy, abor- 
tion, and sexually transmitted disease and 
requires the cooperation of families, reli- 
gious institutions, and public officials to 
affirm and foster the moral standards 
which alone can reverse those deplorable 
trends; and”. 


AMENDMENT No. 2627 


On page 2, line 19, after “care” and before 
the comma, add the following: “and the care 
of their children during pregnancy”. 


AMENDMENT No. 2628 


On page 2, line 21, replace the final period 
with a semicolon and continue as follows: 
“and 

(5) because teen sexual activity, drug use, 
and alcohol abuse are often overlapping and 
interrelated behavioral problems, reflecting 
the same root causes of ethical confusion 
and low self-esteem, our national policies 
concerning those problems should be con- 
sistent and mutually supportive. 


AMENDMENT No. 2629 
On page 6, line 1, insert the following 
after the comma: “shall offer testing for the 
human immunodeficiency virus,“. 
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AMENDMENT No. 2630 


On page 6, lines 1 through 4, strike all fol- 
lowing “adolescents,” and insert the follow- 
ing: ‘‘and shall emphasize pre-marital chas- 
tity and marital fidelity as the surest means 
of avoiding unintended pregnancy among 
adolescents and sexually transmitted dis- 
eases.” 


AMENDMENT NO. 2631 


On page 7, line 8, add “unmarried” before 
“adolescents”. 


AMENDMENT No. 2632 


On page 7, line 10, add”, including person- 
al expenditures,” before “available”. 


AMENDMENT No. 2633 


On page 7, line 15, after “race” add the 
following: “marital status and number of 
children,“. 


AMENDMENT No. 2634 


On page 7, strike the period at the end of 
line 18 and insert the following:; and 

“(5) the relationship between premarital 
sexual activity by adolescents and drug and 
alcohol abuse by them.“. 


AMENDMENT No. 2635 


On page 7, line 19, insert a new subsection 
5 as follows: 

“(5) the rate and number of pregnancies 
which result in abortion and the rate and 
number of pregnancies which result in live 
births out of wedlock within the services 
area of each entity which receives a grant or 
contract under section 1001.”. 


AMENDMENT No. 2636 


At the appropriate place, insert the fol- 
lowing: 

“A grantee under this Act or under any 
amendment to this Act shall, in the case of 
an unemancipated minor to whom services 
are provided by the grantee, notify a parent 
or legal guardian of such minor if there are 
any medical indications of drug or alcohol 
abuse by such minor. For purposes of this 
section, the term ‘unemancipated minor’ 
means an unmarried individual who is 17 
years of age or less and who is a dependent 
as defined in section 152(a) of the Internal 
Revenue Code of 1954.”. 


AMENDMENT No. 2637 


At an appropriate place in the bill, add 
the following section: 

“No funds made available under this Act 
or an amendment to this Act shall be used 
to provide contraceptive drugs or devices, or 
prescriptions for such drugs or devices, to 
an unemancipated minor without the prior 
written consent of the parent or legal 
guardian of such minor. For purposes of 
this section, the term ‘unemancipated 
minor’ means an unmarried individual who 
is 17 years of age or less and who is a de- 
pendent as defined in section 152(a) of the 
Internal Revenue Code of 1954.” 


AMENDMENT No. 2638 

On page 8, after line 6, add a new Section 

11, as follows: 
“GENDER-SELECTION ABORTIONS 

“Sec. 11. Chapter 13 of title 18 of the 
United States Code is amended by adding a 
new section at the end thereof: 

‘Sec. 246. Depriving persons of the equal 
protection of the laws before birth. 
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‘Whoever conspires with one or more per- 
sons, or travels in or causes another to 
travel in interstate or foreign commerce, or 
uses or causes another to use the mail or 
any facility in interstate or foreign com- 
merce with intent to perform an abortion 
with knowledge that the pregnant woman is 
seeking the abortion solely on account of 
the sex of the unborn child shall be fined 
not more than $10,000 or imprisoned not 
more than five years, or both. No pregnant 
woman who seeks to obtain an abortion 
solely on account of the sex of the fetus 
shall be prosecuted under this section.“. 


EVANS AMENDMENT NO. 2639 


Mr. JOHNSTON (for Mr. Evans) 
proposed an amendment to the bill 
H.R. 4867, supra; as follows: 


Insert at the end of title I the following 
new section: 

Sec. The U.S. Fish and Wildlife Service 
shall conduct a study to review alternative 
sites for a replacement facility for the Na- 
tional Fisheries Research Center. This 
study shall be completed no later than 
March 31, 1989. Such study shall include, 
but not be limited to, the following criteria 
in consideration of its site recommendation: 
the costs of all anticipated construction 
needs, the cost of all relocation expenses of 
personnel and facilities, the quality and 
quantity of a fresh water source and all as- 
sociated construction and operating costs. 
The study shall also compare the sites in 
terms of the availability and access to relat- 
ed research facilities, academic institutions, 
cooperative fish and wildlife programs and 
other governmental agencies doing compa- 
rable research. The study shall also include 
an analysis of the need for the replacement 
facility. The U.S. Fish and Wildlife Service 
shall submit such report to the Committees 
on Appropriation of the Senate and House 
of Representatives. 


NICKLES AMENDMENT NO. 2640 


Mr. NICKLES proposed an amend- 
ment to the bill H.R. 4867, supra; as 
follows: 

On page 61, line 23, strike: “, or the ap- 
proval or permitting of any drilling or other 
exploration activity,” 


NOTICES OF HEARINGS 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. FORD. Mr. President, I wish to 
announce that the Committee on 
Rules and Administration will meet in 
SR-301, Russell Senate Office Build- 
ing, on Wednesday, August 3, 1988, at 
9:00 a.m., to consider pending legisla- 
tive and administrative business. 

On its legislative agenda, the com- 
mittee will be marking up the follow- 
ing: S. 182, to establish a uniform poll 
closing time in the continental United 
States for Presidential elections; S. 
1786, to establish a series of six Presi- 
dential primaries at which the public 
may express its preference for the 
nomination of an individual for elec- 
tion to the office of President of the 
United States; and an original resolu- 
tion on the procedure by which broad- 
cast tapes of Senate proceedings will 
be made available to the public. 
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For further information concerning 
this business meeting, please contact 
Carole Blessington of the Rules Com- 
mittee staff on 40278. 

Mr. President, I wish to announce 
that the Committee on Rules and Ad- 
ministration will hold a hearing at 9:00 
a.m., on Thursday, August 4, 1988, in 
SR-301, Russell Senate Office Build- 
ing. The committee will be receiving 
testimony on S. 1766, to authorize the 
Indian American Forum for Political 
Education to establish a memorial to 
Mahatma Gandhi in the District of 
Columbia. 

Senators who wish to testify or 
submit a statement for the hearing 
record are requested to have their 
staffs contact Jack Sousa, chief coun- 
sel of the Rules Committee, on 45648. 
Interested individuals and organiza- 
tions who wish to testify or submit a 
statement for the hearing record are 
also requested to contact Mr. Sousa. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Wednesday, July 13, 
1988, to conduct a hearing on Over- 
sight on AIDS Treatment Research 
and Approval. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate on Wednesday, 
July 13, 1988, to conduct an oversight 
hearing on Federal Reserve’s Second 
Monetary Policy Report for 1988. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate on 
July 13, 1988, to hold a hearing on the 
Technical Corrections Act of 1988. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SPECIAL SUBCOMMITTEE ON WAR POWERS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the special 
Subcommittee on War Powers of the 
Committee on Foreign Relations be 
authorized to meet during the session 
of the Senate on Wednesday, July 13, 
to begin a series of hearings on the 
War Powers Resolution. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. BYRD. Mr. President, I ask 

unanimous consent that the Commit- 
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tee on Governmental Affairs be au- 
thorized to meet during the session of 
the Senate on Wednesday, July 13, 
1988, on the subject of cost of environ- 
mental cleanup and compliance at 
DOE defense site. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation be authorized to meet 
during the session of the Senate on 
July 13, 1988, to hold a hearing on S. 
2614, the National Global Change Re- 
search Act of 1988. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be authorized to meet during the 
session of the Senate on Wednesday, 
July 13, 1988, to mark up S. 2631, the 
Drought Assistance Act of 1988. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON RURAL ECONOMY AND 
FAMILY FARMING 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Small 
Business Committee’s Subcommittee 
on Rural Economy and Family Farm- 
ing be authorized to meet during the 
session of the Senate on Wednesday, 
July 13, 1988. The subcommittee will 
hold a hearing to help identify pros- 
pects for economic development in 
rural America. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


JOHN BROOKS SLAUGHTER, 
UNIVERSITY OF MARYLAND 


Mr. SARBANES. Mr. President, 
John Brooks Slaughter has stepped 
down from his position as chancellor 
of the University of Maryland, College 
Park, and later this year will become 
president of Occidental College in 
California. I am honored to pay trib- 
ute to this extraordinary man and his 
record of service. 

As chancellor of the University of 
Maryland's flagship campus at College 
Park since 1982, the seventh largest 
university in the country, Dr. Slaugh- 
ter has met many challenges and is 
leaving the university with an en- 
hanced reputation for academic excel- 
lence. John Slaughter has set the Uni- 
versity of Maryland, College Park on a 
path that will surely lead to more suc- 
cesses. A man who readily accepts and 
acts on a challenge, he believes in at- 
tacking a problem at its root, and he 
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has been steadfast in his commitment 
to improve the University of Maryland 
in every way. 

Through long hours and painstaking 
work he has convinced people to 
follow his lead in taking on the chal- 
lenge of making the University of 
Maryland a superior university. On 
the national level, Dr. Slaughter has 
lobbyed for and obtained Federal 
funds and contracts. On the State 
level he has served as the chairman 
for the Governor’s Task Force on 
Teen Pregnancy. At the University of 
Maryland he has emphasized academ- 
ics including better student-teacher 
ratio. The number of applications has 
increased considerably, with the fresh- 
man class of 1988 having the highest 
SAT scores ever. Dr. Slaughter’s ex- 
tensive list of accomplishments has 
had an immediate and far-reaching 
effect on the university and will con- 
tinue to do so long after his departure. 

Dr. Slaughter has served as a board 
member of the Maryland and Prince 
Georges Chambers of Commerce, 
Prince Georges County Economic De- 
velopment Corp., Monsanto Co., 
Sovran Bank, and the Annenberg 
Corp. for Public Broadcasting Project. 
He is chairman of the Presidents’ 
Commission on the National Collegi- 
ate Athletic Association. He is active 
in a number of professional societies, 
including the National Association of 
State Universities and Land Grant 
Colleges, and the Institute of Electri- 
cal and Electronic Engineers. 

Mr. President, I congratulate John 
Slaughter on his new position as presi- 
dent of Occidental College and for the 
outstanding work he has accomplished 
during his tenure at the University of 
Maryland. I want to express my warm- 
est wishes to him and to his family on 
the occasion of this well-deserved trib- 
ute and to thank him earnestly for 
helping to make the University of 
Maryland one of our Nation’s out- 
standing universities and our commu- 
nity a better place to live. 

I ask that an article which appeared 
recently in the Baltimore Sun of 
Sunday, May 29, 1988, recognizing Dr. 
Slaughter’s achievements and contri- 
butions while chancellor of the Uni- 
versity of Maryland be submitted for 
the RECORD. 

The article is as follows: 

[From the Baltimore Sun, May 29, 1988] 
SLAUGHTER LEAVING BEHIND A UM READY FOR 
THE FUTURE 
(By Patricia Meisol) 

In the early days of John B. Slaughter’s 
tenure, he could be seen walking across the 
mall at the University of Maryland College 
Park with a beer can in one hand and a 
whiskey bottle in the other. 

Despite appearances, the chancellor of 
the country’s seventh-largest campus was 
hardly drinking. He was on his way to a gar- 
bage bin, and before long, people were fol- 
lowing his lead. 

Five and a half years later, Dr. Slaughter 
leaves as the flowers are blooming, benches 
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dot the campus mall and a million-dollar 
landscaping project is under way. 

The change at College Park goes much 
deeper. 

In less than six years, this black scientist 
from Kansas took on a campus laboring 
under low self-esteem and marked by a his- 
tory of racisim, sexism and isolation, and 
turned it around to face the future. 

That his cheerleading, as Dr. Slaughter 
calls his leadership, has paid off is evident 
from the tributes paid him this past month 
from scholars and politicians alike. 

Dr. Slaughter wasn’t looking for a job 
when the chairman of the search committee 
at Occidental College in Los Angeles insist- 
ed on flying out to see him, he said. But he 
always thought he’d like to return to the 
West Coast, where he had been a student at 
UCLA and received a doctorate from the 
University of California at San Diego. 

When he joins Occidental Aug. 1, Dr. 
Slaughter will become the first black presi- 
dent of a white, private, liberal arts college 
in America. 

“I decided I wanted to do some different 
things in higher education,” he said. 

Despite his achievements at College Park, 
it’s the scandal in the athletics department 
that begins any discussion of the tenure of 
John Brooks Slaughter. 

All-American basketball player Len Bias 
died of a cocaine overdose in June 1986. 

It turned out that Mr. Bias was 21 credits 
short of what he needed to graduate, and he 
was failing all his classes that spring. 

Then, more headlines: Dr. Slaughter him- 
self had asked reconsideration of some 
would-be athletes who had been rejected for 
admission to the university because of poor 
academic qualifications, and they were ad- 
mitted. 

While a grand jury investigated and the 
press converged on College Park, Dr. 
Slaughter set up task forces. When popular 
coach Charles G. “Lefty” Driesell finally 
left under fire four months later, the col- 
lege’s biggest boosters said they’d never 
come back. Prominent alumni accused Dr. 
Slaughter of not acting decisively, and 
called for his resignation. 

He approached the problem the way he 
approached all problems, with deliberation, 
not speed. The biggest responsibility of 
leaders, he said recently in response to a 
question, is that when they have to exercise 
power, they do it with a full measure of 
compassion and consideration for the wel- 
fare of those people who may be affected by 
it.” 

Dr. Slaughter admits that his leadership 
style—setting standards, trusting in people 
and giving them the freedom to work— 
failed when it came to managing intercolle- 
giate athletics. 

Eighteen months before Len Bias died, 
College Park had begun talking about re- 
vamping its athletic programs. Two months 
before that in October 1984, Dr. Slaughter 
signed Lefty Driesell to another 10 years as 
basketball coach. 

Back then, “I don’t think I paid enough 
attention to some of the things that were 
going on in intercollegiate athletics,” Dr. 
Slaughter said recently, even though he 
served as chairman of the National Collegi- 
ate Athletic Association’s presidents com- 
mission. 

“I wasn't critical enough. I assumed that 
because I had urged that certain things be 
done, they would be done. I didn’t follow up. 
That’s the danger [of this style of leader- 
ship]. I don’t spend a lot of time double- 
checking. I get people off on an issue, and I 


July 13, 1988 


go find another one to deal with. Some- 
times, that doesn’t work.” 

In a recent paper on college presidents 
and athletics, Dr. Slaughter quotes from a 
1929 report that concluded that college 
presidents need to take control of their ath- 
letic programs—because they alone can stop 
recruiting violations, cheating, big payments 
to coaches and under-the-table payments to 
athletes. 

“Even in the 1890s, presidents were letting 
other people run the athletic program, 
afraid to step in to stop practices. They 
feared the alumni would stop giving money, 
enrollments would drop off,” he said. 

Was he worried about the same things 
when he admitted poor students who could 
play good basketball? 

“I'd like to say no,” he said. “You are 
siwaya torn between giving an opportunity 
and. 

“Contrary to what has been written, I did 
not overturn admissions decisions, What I 
did in a couple of cases was to suggest that 
we provide the student with an opportunity 
to prove that he was capable of the work.” 

One of those who got such an opportunity 
was later indicted in the death of Len Bias. 

But two other students earned their de- 
grees the same spring that Mr. Bias died. 
They were football players who had flunked 
out. Dr. Slaughter, finding that they had 
been badly advised and counseled by the 
university on academic matters—in short, 
that they had been exploited—readmitted 
them on one condition: that they not play 
or practice football. 

For these decisions, and many others, Dr. 
Slaughter won the support of the Universi- 
ty of Maryland Board of Regents and its 
president, John S. Toll. 

As Dr. Slaughter saw it, his job was to 
build the self-esteem of a university that in 
the 1930s, 130 years after its founding, was 
still trying to convince Maryland lawmakers 
that it was worthy of continued public sup- 
port. 

He began by listening. That is how he 
learned about the problems and perspec- 
tives of people different from himself and 
helped them set goals. The result is that 
people listened to him. 

“He tries to do what is fair and right. He 
doesn’t bring any stereotypes or biases to 
the process,” said Peter O'Malley, the 
former regents chairman who cajoled Dr. 
Slaughter into taking the job during com- 
mencement exercises in 1982. “He has the 
presumption that other people are fair- 
minded.” 

When Dr. Slaughter came to College Park 
from the director’s chair at the National 
Science Foundation, he found an insular 
campus. 

College Park had been sued by women, 
shunned by blacks and regarded as inferior 
by politicians, many of whom had graduated 
from private schools. 

“College Park was seen by & lot of people 
in this state as a second-class institution, an 
institution that didn't have excellence really 
at its heart, even though its real status has 
been for many, many years much greater 
than its perceived status,” Dr. Slaughter 
said. 

When people thought of College Park, 
they thought of its bigness and of athletics. 
The only thing going for it, in some people’s 
minds, was Lefty Driesell. 

In his inaugural speech, Dr. Slaughter 
said College Park, well on its way to being a 
top graduate research institution, needed to 
improve the quality of its undergraduate 
teaching. 


July 13, 1988 


And he asked everyone to help him make 
College Park comfortable and challenging 
for a diverse group of people. 

“The important thing,” he said then, “is 
to change the sociology of the institution.” 

He brought the Terps to Memorial Sta- 
tium in Baltimore, lobbied for defense con- 
tracts and served as chairman of then-Gov. 
Harry Hughes’ committee on teen-age preg- 
nancy, which issued the then-radical conclu- 
sion that teen-age mothers should not be 
entitled to welfare checks but should be en- 
couraged to stay home with their parents. 

On campus, he zeroed in on academics, 
giving power to a trusted adviser, William E. 
Kirwan, soon to be acting chancellor, to 
revamp curriculum and reorganize the 
campus into a dozen schools and colleges. 
The manner in which these changes took 
place was the same—open hearings, months 
of discussions, and, in the end, consensus. 

“I think he has a caring style,” said Dr. 
Toll, president of the state university 
system, who has praised Dr. Slaughter for 
his attention to academics. “He does his 
best to make contact with very many 
groups.” 

Last month, the Board of Regents of the 
University of Maryland approved a new 
plan to improve undergraduate teaching at 
College Park. It features smaller classes and 
freshman seminars that some say will 
change the academic ambiance for the vast 
majority of undergraduates. 

A day-care center, dismissed in years past 
as too expensive, is scheduled to open next 
year. The salaries of women on the faculty, 
a subject of longstanding grievance, are now 
being routinely reviewed with an eye for 
making them comparable to their male 
counterparts’ salaries. Training manuals 
and a new grievance procedure have re- 
placed a one-page policy against sexual har- 
assment. 

Applications from all students, but espe- 
cially minority students and honor students, 
are at an all-time high. The freshman class 
next year at College Park will have the best 
test scores ever, with some college-officials 
predicting at least a 50-point increase from 
this year’s average college entrance exam 
score of 1,032. 

Membership in the booster club is at all 
all-time high. Of 500 athletes, 140 are on 
the honor roll. In the past year and a half, 
university fund-raising has more that dou- 
bled, to its highest point in history. 

College Park, with 38,000 students the 
flagship is a reorganized state university 
system to be set up this summer, won un- 
precedented support from the Maryland 
Legislature this spring. 

“This campus is strongly positioned to 
move ahead, and I feel good that I had a 
role in it,” Dr. Slaughter said.e 


THE NEED FOR INDEXING 
CAPITAL GAINS 


Mr. BOSCHWITZ. Mr. President, I 
rise today to share with my colleagues 
a column entitled “Capital Gains Tax 
Rate Generates Hot Arguments” 
which appeared in the Washington 
Times on July 5, 1988. The column 
argues that it is necessary to index the 
basis of capital assets to offset the ef- 
fects of inflation on capital gains. 

As I have said before, Mr. President, 
the Tax Reform Act of 1986 should be 
reformed to include a capital gains ex- 
clusion. Currently, capital gains result- 
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ing from inflation are taxed the same 
as gains resulting from appreciation. 
Not only must an investor hope that 
his investment is a good one, he now 
must also gamble that the inflation 
rate will not rise. The odds of an in- 
vestment paying off are significantly 
reduced. 

It is unfair to let inflation penalize 
the investor. For this reason, illusory 
gains based on inflation should not be 
taxed. By indexing capital gains, the 
investor will have more incentive to 
stick money into projects for the long 
term. 

I ask that the column be printed in 
the Recorp in its entirety. 

The column follows: 

[From the Washington Times, July 5, 1988] 


CAPITAL GAINS TAX RATE GENERATES HOT 
ARGUMENTS 


The capital gains tax rate has produced 
the hottest tax policy argument since pas- 
sage of the Tax Reform Act of 1986. 

Advocates of a lower capital gains rate, in- 
cluding Vice President George Bush, argue 
that a lower rate encourages capital forma- 
tion and actually enhances revenue. 

Opponents argue that a lower rate’s effect 
on investment is unclear, that it lowers reve- 
nue, and that there are better ways to en- 
courage investment. 

Most economists buy the argument that 
tax reform's lower, uniform tax rates are 
good for the economy. But they part compa- 
ny on the “have-your-cake-and-eat-it-too” 
proposition that a lower rate can mean 
higher revenue. 

The Congressional Budget Office and the 
Treasury Department's Office of Tax Anal- 
ysis contend that claims of higher tax reve- 
nue with lower capital gains tax rates are 
dubious. 

More recently, however, the Office of the 
Assistant Secretary of Treasury for Eco- 
nomic Policy produced a study that suggests 
lower capital gains tax rates would raise rev- 
enues. 

The argument hinges on the effect a cut 
in capital gains taxes would have on the 
willingness of investors to realize their 


gains. 

A drop in the capital gains tax rate lowers 
the amount of unrealized capital gains. 
Some investors will take advantage of the 
lower rate by realizing their gains, and they 
will pay taxes on them. If the responsive- 
ness to lower rates is high enough, the lower 
rate is levied on a larger base and revenues 
increase. 

The offsetting effect follows from the fact 
that the impact of a lower capital gains rate 
on realization is temporary. After an initial 
burst, the realization rate drops back to or 
below the original level. Then a lower level 
of realization is taxed at a lower rate, and 
revenue is lost. 

Will a burst of realization now be suffi- 
cient to compensate for lower revenues 
later? 

An examination of the CBO and Treasury 
studies suggests that there are valid intel- 
lectual and empirical bases for both sides of 
the issue. 

My own view is that the precision with 
which we can measure the revenue effect of 
lower capital gains tax rates is not sufficient 
to determine whether revenue would be 
gained or lost if the rate on capital gains 
were cut from, say, the current level of 28 
percent to the 15 percent level Mr. Bush 
proposes. 
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The nasty argument over the effects of 
capital gains tax rates on revenues really is 
beside the point. The Tax Reform Act cut 
the maximum tax rate on ordinary income 
to 28 percent. Under that law, capital gains 
are treated as ordinary income and not 
taxed until realized. The ability to delay re- 
alization of gains—and thereby delay pay- 
ment of the tax on capital gains—means 
that current law already gives preferential 
treatment to capital gains. 

Further favoring capital gains by taxing 
them at a lower rate can lead to mischief. 
Tax lawyers love to devise ways to treat 
more income as capital gains. The results of 
their efforts are economic distortions and 
revenue losses. 

There is, however, a flaw in the tax treat- 
ment of capital gains under the Tax Reform 
Act. Under that act, capital gains resulting 
from inflation are taxed the same way real 
gains are taxed. If, for example, the value of 
a property rises 10 percent simply because 
prices in general have risen 10 percent, an 
investor is no better off. Under the tax law, 
however, he still owes taxes on the illusory 
10 percent gain. 

The Office of Tax Analysis proposed a 
simple correction for this flaw in the origi- 
nal Treasury Department Tax Reform pro- 
posal of November 1984. 

At that time, the Treasury Department 
said “partial exclusion of capital gains has 
been justified by the need to avoid fictitious 
gains that merely reflect inflation.” In 
other words, Treasury was saying that a 
lower capital gains tax rate had been in 
place as an ad hoc correction for the tax- 
ation of fictitious capital gains due to infla- 
tion. 

The solution is simple: Index the basis 
against which capital gains taxes are calcu- 
lated. Under this system, if a property’s 
value rises 10 percent when general prices 
also rise 10 percent, an investor owes no cap- 
ital gains tax on the property. 

The failure to index capital gains is part 
of the Tax Reform Act’s generally flawed 
treatment of income from capital. Negotia- 
tors in Congress and the administration 
chose to eliminate most inflation-indexing 
provisions on interest rates, inventory valu- 
ation, depreciation and capital gains. 

The result of those omissions was an in- 
creased tax burden on income from capital 
in proportion to increases in inflation. An 
American Enterprise Institute study of the 
Tax Reform Act found that if inflation 
reaches 7 percent, failure to index provi- 
sions affecting income from capital will in- 
crease the tax burden on capital enough to 
negate the efficiency gains from the bill’s 
lower, more uniform tax rates. 

The failure to index capital provisions is 
bad for two reasons. 

First, higher inflation discourages capital 
formation by increasing the tax burden on 
capital. 

Second, an investor trying to calculate the 
real, after-inflation return on his invest- 
ment must face the fact that real, after-tax- 
return depends on the inflation rate. There- 
fore, uncertainty about inflation translates 
into uncertainty about returns on invest- 
ment. Since investors don’t like uncertainty, 
the failure to index tax code provisions af- 
fecting income from capital depresses in- 
vestment. 

Had the Tax Reform Act embodied the 
Office of Tax Analysis’ original provisions 
concerning indexing of capital gains and 
other measures affecting income from cap- 
ital, the argument over the effects of capital 
gains taxes on revenue would be moot. 
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It would be far better for the economy to 
save the energy that’s being expended on 
that argument and devote it to properly in- 
dexing tax code provisions affecting income 
from capital so investors needn’t guess 
about inflation rates while trying to calcu- 
late returns on their investments. 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, PERMITTING AC- 
CEPTANCE OF A GIFT OF EDU- 
CATIONAL TRAVEL FROM A 
FOREIGN ORGANIZATION 


@ Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD 
notices of Senate employees who par- 
ticipate in programs, the principal ob- 
jective of which is educational, spon- 
sored by a foreign government or a 
foreign educational or charitable orga- 
nization involving travel to a foreign 
country paid for by that foreign gov- 
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35, for Ms. Elizabeth Gardner, a 
member of the staff of Senator 
HEFLIN, to participate in a program in 
Taipei, Taiwan, by the Tankang Uni- 
versity, from July 15 to 23, 1988. 

The committee has determined that 
participation by Ms. Gardner in the 
program in Taipei, Taiwan, at the ex- 
pense of Tankang University, is in the 
interest of the Senate and the United 
States.e 


HOW TO KEEP THE CRIMINALS 
IN JAIL 


Mr. SYMMS. Mr. President, I would 
like to commend my colleague in the 
other body of Congress, Representa- 
tive Denny SMITH of Oregon. 

In a recent article published in the 
Conservative Digest, Congressman 
SmitH documents the need for crimi- 
nal reforms. Americans do not feel 
secure in their homes. 

Congressman SMITH thinks, and I 
agree, that it’s time to get tough with 
the criminals. It is time to eliminate 
the parole and probation systems that 
turn our jails into revolving doors for 
two-bit thugs. 

I ask that the article be printed in 
the RECORD. 

The article follows: 

How To KEEP THE CRIMINALS IN JAIL 
(By Congressman Denny Smith) 

Despite four previous burglary convic- 
tions, Daniel Ray Myers was released from 
the Oregon State Penitentiary well before 
his sentence was completed. During his pro- 
bation, he assaulted his wife and twice 
tested positive for marijuana. Those viola- 
tions, however, were not enough to have his 
probation revoked and return him to prison. 
In fact, it wasn’t until Myers clubbed a 57- 
year-old man to death with an ax handle 
that his probation was revoked. 

Like Myers, Jimmie Hoyt Cohron had a 
long history of criminal activity and convic- 
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tions. In 1985, Cohron was in prison on his 
latest conviction—the rape of a teenage girl 
at knifepoint—when he was released on 
“temporary leave.” Not long after his re- 
lease, he stabbed another 16-year-old girl to 
death. 


ENOUGH IS ENOUGH 


Last July I formed Oregonians Against 
Crime, and began an effort in our state to 
ban parole, probation, or early release for 
those convicted a second time of a violent 
crime. We needed approximately 63,000 sig- 
natures of Oregon voters to put our propos- 
al on the November 1988 ballot. In May we 
surpassed 100,000 signatures, but we are still 
collecting. 

By signing my petition, law-abiding citi- 
zens are saying that they are: 

Fed up with a “revolving-door” prison 
system where a felon sentenced to ten years 
for a drug and weapons charge will only 
serve one month. 

Fed up with a reputation that has attract- 
ed an avalanche of criminals into our state— 
including, most recently, Lawrence Single- 
ton. He was convicted in California in 1978 
of raping a teenage hitchhiker, hacking off 
her forearms with an ax, and leaving her for 
dead. Upon his release this April, his plan 
called for a move to Oregon. Apparently lib- 
eral Massachusetts seemed too far away. 

Fed up with a state bureaucracy that says 
we don’t have enough money to keep law- 
abiding citizens safe, but that we do have 
enough to build a new government office 
complex on the State Capitol Mall. 

Fed up with courts tied up by the con- 
stant reprocessing of the same career crimi- 
nals. 


As I've travelled around Oregon to gain 
support for my initiative, I have occasional- 
ly met with those who say the solution to 
the crime problem can be found in hiring 
more social workers, or on the psychiatrist’s 
couch, or in another bureaucratic study. I 
don’t agree. 

Yes, we must solve the problems of abused 
and disadvantaged children who turn to 
crime. At the same time, however, we must 
realize that the career criminals roaming 
our neighborhoods are not simply bad boys 
who didn’t get a break. They’re not shop- 
lifters stealing food to feed their families. 
They're not good boys whose little psyches 
were warped. Rather, they’re violent thugs 
who have made a conscious and willful deci- 
sion to prey on their fellow citizens. 


SENDING A MESSAGE 


My initiative sends a fresh message. It 
says enough is enough—that our law-abid- 
ing citizens will be protected. 

Yes, part of the problem nationwide is the 
lack of prison space. Oregon was in dire 
need of more prison beds before I filed my 
initiative, and with or without its approval 
Oregon is going to have a prison-space prob- 
lem until elected state leaders decide to 
build prisons instead of posh offices for 
more bureaucrats. But, with the passage of 
my initiative, Oregonians will be certain of 
one thing: The most violent of criminals will 
stay behind bars for their entire sentences. 

Of course this initiative will not solve all 
of Oregon’s crime problems. Much more 
needs to be done. We need legislation ban- 
ning the sale of drug paraphernalia. We 
need tough forfeiture legislation, so we can 
seize the assets of drug traffickers and can 
use those assets to prosecute more drug 
pushers. We need to make our prisons into 
places where first-time offenders will not 
want to return. Our Constitution does not 
guarantee prisoners the right to cable tele- 
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vision, Nautilus training, and a complete law 
library. 

And, we need to mandate the death penal- 
ty for serious drug-trafficking crimes. Traf- 
fickers regularly put our law-enforcement 
officials, innocent bystanders, and our chil- 
dren to death. It’s time we gave them the 
same treatment, and I have introduced leg- 
islation in Congress which would do so. 


OUR VALUES 


All of the steps I have outlined won't suc- 
ceed in curtailing crime, however, unless 
Americans change their attitudes. We must 
overcome the prevalent cynicism which sees 
crime as “business as usual.” 

Think back to last year, when the entire 
country followed the story of little Jessica 
McClure, trapped in a Texas well. This 
brave little girl made headlines in the news- 
papers, and was the lead story on the net- 
work news. We all prayed for Jessica, and 
rejoiced at her rescue. We all know who Jes- 
sica McClure is. But how many of you are 
familiar with a man named Harold Dicker- 
son? 

Mr. Dickerson was a 92-year-old former 
mayor of Woodburn, Oregon. Still active, he 
was a respected and admired citizen. While 
at home three days after Christmas in 1987, 
Dickerson was stabbed to death by Tony 
Trent Harrington, a convicted criminal who 
was out of Oregon State Penitentiary on 
“supervised leave” at the time he robbed 
and murdered Mr. Dickerson. 

Harold Dickerson’s brutal murder did not 
make the nightly news, and those who read 
any mention of it in the newspaper prob- 
ably muttered a grim “isn’t that awful” and 
quickly turned the page. Instead of turning 
the page, or changing the channel, citizens 
need to take action. They need to ask their 
elected officials how our justice system 
allows tragedies like the murder of Harold 
Dickerson to happen over and over again. 

President Ronald Reagan put it best when 
he said: “In the end, the war on crime will 
only be won when an attitude of mind and a 
change of heart takes place in America; 
when certain truths take hold again and 
plant their roots deep in our national con- 
sciousness, truths, like: right and wrong 
matters; individuals are responsible for their 
actions; and retribution should be swift and 
sure for those who prey on the innocent.” e 


TRIBUTE TO DR. RABBI DAVID 
H. PANITZ 45 YEARS OF SERVICE 


@ Mr. LAUTENBERG. Mr. President, 
I rise to pay tribute to Rabbi Dr. 
David H. Panitz of Temple Emanuel of 
North Jersey in Paterson, NJ. Rabbi 
Panitz recently celebrated his retire- 
ment and 45 years of rabbinical service 
on June 12, 1988. Since 1959, he has 
been the spiritual leader of Paterson’s 
Temple Emanuel. 

A graduate of the academic and 
teacher training schools of the Balti- 
more Hebrew College, Rabbi Panitz re- 
ceived his undergraduate education 
and graduate master of arts degree 
from the Johns Hopkins University. 
He was ordained at the Jewish Theo- 
logical Seminary of America in 1943. 
This same institution later conferred 
upon him the degree of doctor of di- 
vinity, honoris causa. 

Prior to his serving as spiritual 
leader of Temple Emanuel of North 
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Jersey, he was rabbi at Temple Adath 
Yeshuran in Syracuse, NY, and at 
Congregation B’nai Jeshuran in New 
York City, and at Adas Israel Congre- 
gation in Washington, DC. 

Rabbi Panitz has had a distin- 
guished record of service to the com- 
munity. Following are just a few of 
the organizations he has been involved 
with: he served as a commissioner of 
the Paterson Board of Education, as 
Jewish chaplain of the Passaic County 
Jail, chair of the Passaic County Alco- 
holic Rehabilitation Board, national 
cochairman of the State of Israel 
Bonds Rabbinic Cabinet, and national 
chairman of the Inter-Religious Af- 
fairs Committee of the B’nai B’rith 
Anti-Defamation League. He has fur- 
ther touched the lives of others by his 
activity as national chairman of the 
Commission on Social Justice, as a 
member of the National Rabbinic Ad- 
visory Committee of the United 
Jewish Appeal, and as a member of 
the board of directors of the Jewish 
Federation of North Jersey. 

He has been an active participant in 
interfaith endeavors. He has preached 
and lectured at many civic organiza- 
tions, churches and colleges. He has 
held high positions at the National 
Conference of Christians and Jews, 
and served as cochairman of the Task 
Force for Community Action to 
Combat Poverty among others. 

I am pleased to honor Rabbi Panitz 
who has devoted his life and distin- 
guished career to serving others. I 
extend my warmest wishes in recogni- 
tion of his retirement and the 45th an- 
niversary of his rabbinic ordination. 
May he enjoy continued success and 
happiness in the future.e 


DIAMOND ANNIVERSARY, COL- 
LEGE OF COMMERCE, DEPAUL 
UNIVERSITY 


eMr. SIMON. Mr. President, I am 
pleased to announce that 1988 is the 
Diamond Anniversary of the College 
of Commerce at DePaul University. 
This commemoration signifies three 
quarters of a century of achievement 
in higher education through the Col- 
lege of Commerce. This school has 
maintained strong curriculums in pro- 
fessional fields such as business educa- 
tion and commerce for many years, 
and graduate business program has 
been in existence since 1948. The Col- 
lege of Commerce is 1 of 24 universi- 
ties in the country to have an abun- 
dance of multilevel accreditations 
through the American Assembly of 
Collegiate Schools of Business. The 
College of Commerce is also the 10th 
such school of business in the country, 
and the first such school at a Catholic 
university. 

The recognition of these achieve- 
ments in education is important in this 
day of increased illiteracy and de- 
creased interest in business degrees. 
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The stock market crash of October 19 
diminished the career aspirations of 
many young, would-be, financial wiz- 
ards and businesspersons. The effect 
of the crash was felt by many in our 
society, but it seems to have deterred 
many of our promising undergradu- 
ates and graduates from considering a 
future in the world of business. 

Yet, our economy is experiencing a 
resurgence in employment and busi- 
ness growth. Although there remain 
pockets of poverty, and high levels of 
unemployment, the Bureau of Labor 
Statistics reports unemployment at its 
lowest level in over 10 years. Newspa- 
pers and articles by acclaimed econom- 
ic journalists have discussed America’s 
economic revitalization. Magazine arti- 
cles frequently cite evidence that our 
economy is rebounding through in- 
creased sales and new emphases on 
quality productions. Therefore, it is 
now that we need to encourage our 
future leaders and scholars to pursue 
endeavors in the area of business. 

Since its inception in 1913, the 
DePaul University’s College of Com- 
merce has extended the opportunity 
for nearly 200,000 women, as well as 
men, to matriculate in business and 
other courses; currently 45.8 percent 
of all Commerce students are women. 
Of the overall student population, 
25,000 students received degrees from 
Commerce College. 

I would like to take a moment to 
commend one leader of this outstand- 
ing institution. The dean of the Col- 
lege of Commerce, Leo V. Ryan, will 
be leaving the school this year. Not 
only has he been a noteworthy admin- 
istrator, but he is also an alumnus 
from the school of business, class of 
1953. As the dean for the last 8 years, 
he has brought innovation, structure, 
and further professionalism to the 
school. He has seen 7,600 students 
graduate during his tenure; of all 
living graduates, over 30 percent have 
completed their degrees during his 
service. 

Dean Ryan works well with many 
members of the Chicago civic and 
business communities, During his first 
year of service, he reestablished the 
College of Commerce Advisory Coun- 
cil. In its inception 75 years ago, this 
board had only nine members of the 
community. Currently 41 business and 
professional men and women serve on 
this council. 

In January, the Mayor of Chicago, 
Eugene Sawyer, issued a proclamation 
designating January 13 as “DePaul 
Commerce Diamond Jubilee Day in 
Chicago.” Mr. President, I ask to have 
the dean’s report at the 75th Anniver- 
sary Dinner as well as a brief record of 
the school’s events entered in the Con- 
GRESSIONAL RECORD at this point. 

The report follows: 
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Dean's REPORT ON DEPAUL UNIVERSITY, 
COLLEGE OF COMMERCE 


(By Brother Leo V. Ryan, C.S.V.) 


Fr. Richardson, Vincentians, Viatorians, 
Distinguished Honorees, guests, alumni, and 
friends: Today is an historic occasion for the 
College of Commerce. 

Tonight, we celebrate 75 years of: Educa- 
tion for business, commerce and the profes- 
sions; education for the City of Chicago and 
through Chicago for the world; and educa- 
tion for nearly 200,000 citizens who have 
taken a course, a series of courses or an un- 
dergraduate or graduate degree at DePaul’s 
College of Commerce. 

This evening is a special event for every- 
one associated with the College of Com- 
merce. It is our occasion to celebrate 75 
years of quality education for the multiple 
professions of business. 

This year is the 35th anniversary of my 
own MBA graduation from DePaul. Six 
years ago we inaugurated the concept of an 
Alumni and Friends Dinner. We did so spe- 
cifically to prepare for this Diamond Jubi- 
lee. We were resolved that by our 75th anni- 
versary we would salute the College with a 
dinner for 1,000 persons. You are the 1,000 
who have fulfilled my dream. Thank you. I 
thank Ed Brennan, Andy McKenna and 
Howard Goss, my three Advisory Council 
Chairmen for co-chairing this dinner and 
the 75 members of the dinner committee for 
their special support. 

My thanks to Vaughn Dann and her staff 
and my staff for coordinating this dinner. 

It would be my preference, tonight, to 
visit each table and to greet you personally 
and to thank you for your presence, Circum- 
stances require that I express my apprecia- 
tion more collectively. 

Before I take you on a walk down memory 
lane let me salute the 1988 awardees. 

Our Business Leadership award is given 
annually to that Chicago executive who has 
contributed to management history. We 
honor Edward A. Brennan for his career at 
Sears, his service as a DePaul trustee, and 
for his role as the Charter Chairman of the 
College of Commerce Advisory Council, Ed 
and I share three alma maters: we each 
earned baccalaureate degrees at Marquette; 
we both hold DePaul degrees; and we both 
have honorary degrees from Seton Hall, 
Our personnal and professional experiences 
through the years and through these educa- 
tional institutions have given us multiple 
opportunities to grow in friendship and in 
mutual respect. It is a privilege to honor Ed 
Brennan tonight. 

I congratulate Shirley and Patrick Ryan 
and thank them for their friendship, for 
their generosity to the College and their nu- 
merous acts of cultural, civic and philan- 
thropic leadership in the Chicago communi- 
ty. My contacts with Pat go back to 1963— 
25 years ago. Shirley and Pat, you deserve 
to be the first couple ever to receive the Col- 
lege of Commerce Chicago Civic Award. 

Tonight, Ed and Bettianne Gardner re- 
ceive the first DePaul Humanitarian Award. 
I congratulate them for their very special 
community leadership. Ed and Bettianne, 
you have enriched our city in countless 
ways; you have, by your leadership, like 
DePaul, enhanced opportunities for many 
in our community. 

Tom Reger receives the College of Com- 
merce Alumni Service Award. We honor 
Tom for his generosity, loyalty and his re- 
sponsiveness to so many calls for service to 
the College, the School of Accountancy and 
the University. Tom is a partner at Arthur 
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Andersen and I cannot resist noting that 
this year Arthur Andersen also celebrates 
the 75th anniversary of its founding. 

Congratulations to each of you. 

Your lives are an inspiration for all of us. 
Now, recall 1913: 

St. Pius X was Pope; Woodrow Wilson was 
President; Edward Dunne was Governor of 
Illinois; and 

Carter Harrison was Mayor of Chicago; 
Carl Sandburg was writing his “Chicago 
Poems” about Chicago “the city of big 
shoulders”; Daniel Burnham was advising 
Chicago to “make no little plans, they have 
no magic to stir men’s blood,” and Fr. Fran- 
cis X. McCabe, C.M., 3rd president of 
DePaul was indeed making major plans to 
open a College of Commerce—the 10th uni- 
versity school of business in the country and 
the first at a Catholic university. 75 years 
later we are in 1988: 

John Paul II is Pope (and he has sent us a 
Papal blessing for alumni, faculty, students 
and friends); 

Ronald Reagan is President (and he has 
sent a message from which I quote in part: 
“For three quarters of a century, genera- 
tions of devoted educators at the College of 
Commerce have helped make sure your stu- 
dents have the skills and commitment to ex- 
cellence necessary for rewarding achieve- 
ment. That great accomplishment alone 
would be cause for celebration, of course, 
but so is all the good that has resulted in 
the lives of countless students and alumni 
thanks to the atmosphere of Christian 
scholarship at DePaul. Such a climate en- 
courages future business leaders and every 
student to live and work according to the 
timeless moral and ethical values without 
which all human activity suffers”); 

James Thompson is Governor (and he is 
expected momentarily); 

Eugene Sawyer is Acting Mayor (and he 
has aleady brought us greetings from the 
city. Earlier this year, on Jan. 13th, the 75th 
anniversary of our first classes, Mayor 
Sawyer issued a proclamation which desig- 
nated Jan, 13, 1988, “DePaul Commerce Di- 
amond Jubilee Day in Chicago”; 

Fr. John T. Richardson, C.M., 9th Presi- 
dent, continues the thrust of Fr. McCabe 
and continues to make major plans for 
Depaul to be achieved by our university cen- 
tennial only ten years hence. 


1913-1988 


A 75 year record of success in developing 
in our students competence, conscience, con- 
cern, compassion, and commitment. 

Let’s look at some interesting compari- 
sons: 

1. Faculty, 1913—Commerce began with 5 
faculty. 1988—Commerce has 117 full-time 
faculty and 100 adjunct faculty. 

2. Courses, 1913—the first year 11 com- 
merce courses were offered. 1988—333 com- 
merce courses are now offered in over 400 
sections each quarter. 

3. Students, 1913—the College opened 
with 60 students. 1988—the College now en- 
rolls 6,414. 

Depaul Commerce is the 3rd largest Ac- 
counting Program in the country, is the 4th 
largest graduate school of business, 9th 
largest undergraduate at a private universi- 
ty. 

Over 200,000 people have taken courses at 
DePaul. 

Over 60,000 persons hold DePaul degrees, 
25,000 are Commerce graduates—Of these, 
after the June 1988 commencement, I will 
have signed over 17,600 diplomas. That 
means that 30% of all living Commerce 


CONGRESSIONAL RECORD—SENATE 


alums have completed their degrees since I 
became Dean in 1980. 

4. 1913—Commerce classes were opened to 
women as well as men—an innovation in 
1913. 1988—.45.8% of all Commerce students 
are women. 

5. 1913—Commerce offered a single degree 
program. 1988—Commerce offers undergrad 
majors in 8 areas. The GSB offers the MBA 
in 11 concentrations. 

In addition the MST, MAcc, MSA degrees; 
4 joint degrees: MBA/JD, MSA/JD, MBA/ 
MA, MS in MIS; 6 Professional Certification 
Programs; 2 Certificate Programs; and nu- 
merous Continuing Professional Education 
courses not for credit. 

7. In 1913—Founding Dean John Mahoney 
established an Advisory Board of 9 civic and 
business leaders. 

In 1980—We re-established a College of 
Commerce Advisory Council on which 41 
men and women business and professional 
leaders serve. All are members of tonight’s 
Dinner Committee. In 1913 the College of 
Commerce opened at Lincoln Park; moved 
to the Loop (1914); (to the Powers Building 
(375 S. Wabash); the Tower Building (84 
East Randolph—1920-1930); to 64 East 
Lake) and since 1958 at 25 East Jackson. 

In 1988 we offer Commerce classes in 4 lo- 
cations: Lincoln Park, at 25 East Jackson 
and 243 South Wabash (which we would 
prefer to call 1 DePaul Plaza) at the O’Hare 
Campus in Des Plaines and the Oak Brook 
Campus in Westchester. 

DePaul’s College of Commerce is much 
more than numbers. Commerce is really 
about people. Commerce is Vincentian per- 
sonalism at work, with a Viatorian flare. 
Commerce is business professionals prepar- 
ing persons for the professions of business. 
Commerce is education that works, the 
motto on our street banners. We are the 
university for Chicago. DePaul is the pre- 
mier school of business in Chicago address- 
ing undergraduate education in business 
and graduate education at the master’s level 
for working women and men. 

We are DePaul. As the Newsweek (April 
11, 1988) salute to DePaul expresses it: “For 
75 years DePaul’s College of Commerce has 
prepared students—in their minds, hearts 
and souls—for their future roles as profes- 
sionals and civic leaders”. 

At DePaul we have had an undergraduate 
business program for 75 years; a graduate 
program for 40 years (since 1948); a Beta 
Gamma Sigma chapter (Commerce's equiva- 
lent of Phi Beta Kappa) for 30 years. Inci- 
dentally, last week the DePaul Chapter of 
Beta Gamma Sigma was honored as the #1 
chapter in the nation at the 75th Anniversa- 
ry Beta Gamma Sigma and AACSB Deans’ 
meeting in Dallas. DePaul was the first Chi- 
cago area university business school accred- 
ited by the AACSB 30 years ago. Our Grad- 
uate School of Business has the same gradu- 
ate school accreditation as Harvard, Stan- 
ford, Wharton, Chicago and Northwestern. 
We have more levels of accreditation than 
those schools because we teach business at 
both the graduate and undergraduate levels. 
DePaul holds AACSB accreditation at un- 
dergraduate, graduate levels and in account- 
ing at undergraduate, graduate and School 
of Accountancy 5-year level—one of only 24 
universities in the nation to be so highly ac- 
credited. 

I share these achievements with you be- 
cause you are Commerce Alumni, friends 
and benefactors deserve to know and to 
share in these achievements. Tonight is an 
occasion of personal significance for me. 

My tenure as Dean ends with this Jubilee 
year. My 10 predecessor deans have each, in 
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their own way, developed the foundation for 
our Diamond Jubilee achievements. I am 
confident about the future of the College. 
There are challenges which must be met 
courageously but I believe that we have the 
competence and the commitment for even 
greater achievements. 

Fr. Cortelyou and Fr. Richardson: thank 
you for inviting me to serve my alma mater 
these past 8 years. They have been good 
years for DePaul and for myself. 

Each of you knows the role you have 
played in my life and in the life of the Col- 
lege. Thank you everyone for your friend- 
ship and support. I close tonight with an 
Irish prayer and an Irish wish for each of 
you: 

May the Good Lord hold you in the hollow 
of His hand. 

May the wind be always at your back. 

May your hearts be as warm as the hearth- 
stone. 

May no shadow of sorrow ever cross your 
life and 

May you be found in heaven a half hour 
before the devil knows you are dead! 


Thank you. Shalom. God bless youle 


PHILIPPINE-AMERICAN 
FRIENDSHIP DAY 


@ Mr. SIMON. Mr. President, I am 
proud to join Philippine-Americans 
and Filipinos arould the world in com- 
memorating July 4th as Philippine- 
American Friendship Day. This day 
marks a truly special relationship. 
Based on shared values and shared 
battle during the Second World War, 
Filipino-American relations have 
weathered a number of crises, includ- 
ing American inaction to Ferdinand 
Marcos’ martial law regime. 

Our involvement in the Philippines 
began in 1898 when we helped liberate 
that nation of islands from Spanish 
rule. We in turn worked with Filipino 
leaders to establish a self-governing 
commonwealth in 1935. When the 
Philippines fell under Japanese occu- 
pation during World War II in May 
1942, our peoples joined forces to lib- 
erate the Philippines. Shortly after 
the end of four years of bitter occupa- 
tion and the ravages of war, the Filipi- 
no people declared their full independ- 
ence on July 4, 1946. 

Until 1962 this birthday of the Re- 
public of the Philippines marked the 
Philippines’ official national day. Now 
the Filipinos celebrate June 12 as In- 
dependence Day, a day which marks 
the anniversary of independence from 
Spanish rule in 1898. 

Since 1946, the U.S. has maintained 
close ties with the Philippines, ties 
which have evolved into an equal part- 
nership based upon common values 
and mutual interests. We have been 
enriched by hundreds of thousands of 
Filipinos who have chosen to live in 
the United States. The Philippines has 
contributed to security in the Pacific 
basin by welcoming the presence of 
American military forces at Subic Bay 
and Clark Air Field. Economic growth 
has been stimulated in both our coun- 
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tries by the free flow of goods and in- 
vestment. 

But our partnership has surely 
bloomed during the presidency of 
Cory Aquino, whose courage has been 
an example to all of us and whose 
leadership is providing opportunity for 
the democratic aspirations of the Fili- 
pino people. The future will be diffi- 
cult as the Philippines seeks to revive 
its economy and advance social justice 
and democracy—a process which 
surely will test our relations. 

Mr. President, I would like to urge 
my colleagues in the Senate to join me 
in commemorating Philippine-Ameri- 
can Day which took place on July 4. In 
doing so we reaffirm our support for 
maintaining close and rewarding rela- 
tions with the people of the Philip- 
pines. In this way we also pledge 
American support to the people of the 
Philippines as they work to expand 
human rights, freedom, opportunity 
and democracy in their nation.e 


ORDER FOR RECESS UNTIL 9 
A.M. TOMORROW 


Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 9 
o’clock tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


UNANIMOUS-CONSENT AGREE- 
MENT—CONFERENCE REPORT 
ON H.R. 4264 


Mr. BYRD. Mr. President, I ask 
unanimous consent that, following the 
recognition of the two leaders, their 
orders having been reduced to 5 min- 
utes each on tomorrow, upon the com- 
pletion of those orders the Senate 
turn to the consideration of the con- 
ference report on H.R. 4264, the de- 
fense authorization bill, and that Mr. 
QUAYLE be recognized to move to re- 
commit the conference report; that he 
have 30 minutes under this control, 
and Mr. Nunn and Mr. WARNER have 
15 minutes between them under their 
control; that the vote on the motion to 
recommit occur at 10 o’clock a.m.; that 
the opening statements by Senators 
Nuxx and WARNER may be made sub- 
sequent thereto but may appear in the 
ReEcorp as having been made prior to 
the motion to recommit; provided fur- 
ther, that upon the disposition of the 
motion to recommit, the papers be 
transmitted to the House and that, 
while the House is acting on the con- 
ference report, the Senate may pro- 
ceed to debate the conference report 
and that that debate be covered by the 
parameters of the time agreement pre- 
viously entered into; and that it be in 
order to order the yeas and nays at 
this time on the motion to recommit. 

The PRESIDING OFFICER. Is 
there objection? 
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Mr. DOLE. Mr. President, I think it 
is probably included by inference, but 
I guess in no event would we have 
final disposition of the conference 
report until the papers have been re- 
turned. 

Mr. BYRD. That is correct. 

Mr. NUNN. Mr. President, reserving 
the right to object, and I will not 
object, is my understanding correct 
that the initial 45 minutes prior to the 
vote on the motion to recommit would 
also count against the unanimous-con- 
sent time? 

Mr. BYRD. Yes, under the order 
that comes out of the overall 7 hours. 

Mr. NUNN. I thank the Senator. 

Mr. BYRD. I thank the distin- 
guished Senator. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays on the motion to re- 
commit. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, is any 
further consent required; the idea 
being when the House completes 
action on the conference report, the 
conference report is returned to this 
body, the debate will have ensued in 
the meantime, time would have been 
running, and do I need further con- 
sent to be sure that there is no prob- 
lem in proceeding to get those papers 
back and get the conference report 
back up before the Senate? 

The PRESIDING OFFICER. The 
majority leader’s statement reflects 
the Chair’s understanding of the 
unanimous-consent agreement. 

Mr. BYRD. Mr. President, in view of 
the fact that the debate will be ensu- 
ing as though the conference report 
were before the Senate, then it is im- 
plied that the conference report is 
before the Senate and will be acted 
upon when the House returns the 
papers, am I correct? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. BYRD. I thank the Chair. 

Mr. President, I ask unanimous con- 
sent that Mr. Inouye be removed as a 
conferee from the Department of 
Transportation appropriation bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


WHITE HOUSE CONFERENCE ON 
LIBRARY AND INFORMATION 
SERVICES CONFERENCE 
REPORT 


Mr. BYRD. Mr. President, I submit a 
report of the committee of conference 
on House Joint Resolution 90 and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 
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The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the joint reso- 
lution (H.J. Res. 90) to authorize and re- 
quest the President to call and conduct a 
White House Conference on Library and In- 
formation Services to be held not earlier 
than September 1, 1989, and not later than 
September 30, 1991, and for other purposes, 
having met, have agreed to recommend and 
do recommend to their respective Houses 
this report, signed by a majority of the con- 
ferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of July 11, 1988.) 

Mr. PELL. Mr. President, I am very 
pleased that the House-Senate confer- 
ence on House Joint Resolution 90, 
the legislation calling for a White 
House Conference on Library and In- 
formation Services, has been success- 
fully completed. The conferees have 
reached agreement on the few remain- 
ing points of difference and believe 
that the resulting bill is an effective 
compromise. 

This is an important step toward 
final approval of this bill that author- 
izes and requests the President to call 
such a conference sometime between 
September 1989 and September 1991. 
In that most States will be holding 
conferences prior to the national con- 
ference, it is important that final 
action be taken to allow States ade- 
quate time to plan. 

I am delighted that this second 
White House Conference on Libraries 
is now one step closer to reality. As 
the chief sponsor of the first confer- 
ence held in 1979, I am very much 
aware of the importance and useful- 
ness of such an endeavor and I intend 
to work closely with all participants to 
help ensure its success. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 


ENGROSSMENT OF H.R. 4800 


Mr. BYRD. Mr. President, I ask 
unanimous consent that in the en- 
grossment of the Senate amendments 
to H.R. 4800, with regard to amend- 
ment No. 2574 offered by Mr. CHAFEE, 
of Rhode Island, the following 
changes be made to conform that 
amendment to the appropriate style 
mandated by the United States Code: 

Strike “Whereas” each place it appears 
and insert “since”, and strike “Resolved” 
and insert “Declared”. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 
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MEASURE READ FOR THE FIRST 
TIME 


Mr. DOLE. Mr. President, I send a 
joint resolution to the desk and ask 
that it be read for the first time. 

The PRESIDING OFFICER. The 
clerk will read the joint resolution for 
the first time. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 351) to ad- 
vance democracy in Nicaragua. 

Mr. DOLE. Mr. President, I ask for 
the second reading. 

Mr. BYRD. Mr. President, I object. 

The PRESIDING OFFICER. There 
is objection. The bill will be read a 
second time on the next legislative 
day. 

Mr. BYRD. Mr. President, I inquire 
of the able Republican leader as to 
whether or not he has any further 
business he wishes to transact or any 
statement he wishes to make before 
the Senate goes out? 

Mr. DOLE. Nothing further. 


RECESS UNTIL 9 A.M. 
TOMORROW 


Mr. BYRD. Mr President, there 
being no further business to come 
before the Senate, I move in accord- 
ance with the order previously entered 
that the Senate stand in recess until 
the hour of 9 o’clock tomorrow morn- 
ing. 

The motion was agreed to; and, at 
10:33 p.m., the Senate recessed until 
Thursday, July 14, 1988, at 9 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate July 13, 1988: 
NATIONAL LABOR RELATIONS BOARD 


WILFORD W. JOHANSEN, OF CALIFORNIA, TO BE A 
MEMBER OF THE NATIONAL LABOR RELATIONS 
BOARD FOR THE TERM OF 5 YEARS EXPIRING 
AUGUST 27, 1993. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT IN THE REGULAR ARMY OF THE UNITED 
STATES TO THE GRADE INDICATED, UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
611(A) AND 624: 


To be permanent brigadier general 


COL. ROBERT EVERETT VIA, JR.. EZETA U.S. 
ARMY. 


IN THE NAVY 


THE FOLLOWING-NAMED REAR ADMIRALS (LOWER 
HALF) OF THE RESERVE OF THE U.S. NAVY FOR PER- 
MANENT PROMOTION TO THE GRADE OF REAR ADMI- 
RAL IN THE LINE AND STAFF CORPS, AS INDICATED, 
PURSUANT TO THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTION 5912: 


Unrestricted line officer 
SAMUEL EDWARD MCWILLIAMS 
Medical Corps officer 
ROBERT LAYMAN SUMMITT 
Supply Corps officer 
HENRY CULBERSON AMOS, JR. 
IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICERS FOR PERMA- 
NENT PROMOTION IN THE U.S. AIR FORCE, UNDER 
THE APPROPRIATE PROVISIONS OF SECTION 624, 
TITLE 10, UNITED STATES CODE, AS AMENDED, WITH 
DATES OF RANK TO BE DETERMINED BY THE SECRE- 
TARY OF THE AIR FORCE: 
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DENTAL CORPS 
To be colonel 
MARVIN R. BENNETT, EELSES eee 


THE FOLLOWING-NAMED OFFICERS, ON THE 
ACTIVE DUTY LIST, FOR PROMOTION TO THE GRADE 
INDICATED IN THE U.S. ARMY IN ACCORDANCE WITH 
SECTION 624, TITLE 10, UNITED STATES CODE. THE 
OFFICER INDICATED BY ASTERISK ARE ALSO NOMI- 
NATED FOR APPOINTMENT IN THE REGULAR ARMY 
IN ACCORDANCE WITH SECTION 531, TITLE 10, 
UNITED STATES CODE: 


CHAPLAIN 
To be colonel 


GEORGE B. TUN 
IN THE MARINE CORPS 


THE FOLLOWING NAMED NAVAL RESERVE OFFI- 
CERS TRAINING CORPS GRADUATES FOR PERMA- 
NENT APPOINTMENT TO THE GRADE OF SECOND 
LIEUTENANT IN THE U.S. MARINE CORPS, PURSUANT 
TO TITLE 10, UNITED STATES CODE, SECTION 2107: 


MICHAEL E. CORSEY, 
CHRISTOPHER P. CYRUS, 
RUSSELL E, ETHERIDGE, 
PAUL A. FORTUNATO, JR., 
BENJAMIN FULCHER, 
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TODD G. KRUDER, 
MICHAEL T. MC GUINNESS, 
VICTOR O. MC KEN, 
DAVID E. O'BRIEN, 
JOHN F. O'CONNOR, JR. 
ALFRED F, PETERSON, 
ANDREW G. PERTANEK, 
PATRICIA S. RIM, 
KELLY D. RUBOTTOM, 


JOHN A. WRIGHT, 


THE FOLLOWING NAMED MARINE CORPS ENLISTED 
COMMISSIONING EDUCATION PROGRAM GRADUATES 
FOR PERMANENT APPOINTMENT TO THE GRADE OF 
SECOND LIEUTENANT IN THE U.S. MARINE CORPS, 
PUREVANT, TO TITLE 10, UNITED STATES CODE, SEC- 
TION 531: 


LUCINDIA B. BEAUCHAMP, PÆ 


THE FOLLOWING NAMED U.S. NAVAL ACADEMY 
GRADUATES FOR PERMANENT APPOINTMENT TO 
THE GRADE OF SECOND LIEUTENANT IN THE U.S. 
MARINE CORPS, PURSUANT TO TITLE 10, UNITED 
STATES CODE, SECTION 531: 


TIMOTHY K. BUCKLEY, 
DAMON E. FIELDS, 
NANCY L. ROGERS, 


IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICERS OF THE 
MARINE CORPS RESERVE FOR PERMANENT APPOINT- 
MENT TO THE GRADE OF COLONEL UNDER TITLE 10, 
UNITED STATES CODE, SECTION 624: 


UNITED STATES MARINE CORPS PROMOTION LIST 
To be colonel 


JAMES C. ADAMSON, 
DELANE E. ANDERSON, JR, 
ROBERT H. BELKNAP, 
TERRANCE D. BROWN, 
GORDON O. CALKINS, JR, 
DONALD F. CAREY, JR, 
MICHAEL R. CATHEY, 

EDWIN T. CHARBONNEAU, 
JAMES D. COATS, JR, 

JAMES F. CRAWFORD, 
CLIFFORD J. CREWS, 

FRANCIS J. CURNOW, 

JAMES E. DAU, 


JOHN M. . 


NICHOLAS S. ROMANET 
DOUGLAS P. RYAN, 

STEVEN R. SANFORD, 
LEONARD L. SKATOFF, JR, 
LARRY STOUT, 

DON F. TIBBS, 

PAUL H. WALLACE, 

WILLIAM J. WEINER, 

ELEANOR M. WILSON, 

WALTER R. YOUNG, 


IN THE NAVY 


THE FOLLOWING-NAMED LIEUTENANTS IN THE 
LINE OF THE UNITED STATES NAVY FOR PROMOTION 
TO THE PERMANENT GRADE OF LIEUTENANT COM- 
MANDER, PURSUANT TO TITLE 10, UNITED STATES 
CODE, SECTION 624, SUBJECT TO QUALIFICATIONS 
THEREFOR AS PROVIDED BY LAW: 


UNRESTRICTED LINE OFFICERS 
To be lieutenant commander 
SCOTT ANTHONY ABBOTT MICHAEL JAMES ADAMS 


EDWARD G. ABEL ROBERT ALLEN ADAMSKI 
JAMIE MACDONALD DAVE RAY ADAMSON 
ACKER RAYMUNDO AGUILAR 
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MICHAEL ROY ALLEN 
PATRICK EUGENE ALLEN 
STEVEN PATRICK 


KENNETH DONALD 
COBURN 

HOMER JAY COFFMAN 

DAVID JOSEPH COISSON 

KING JOHN COLEMAN 

JAMES JOHN COLGARY 

JAMES SWAFFORD 


LARRY ROBERT COOPER 
DENISE M. COPELAND 
JOHN THOMAS COUNTS 


WILLIAM ROBERT DEIHS 

KEVIN H. DERBIN 

JAMES VINCENT A. 
DESIMONE 

VALOR NICKOLS DIERS 

JOHN ANTHONY DIMICELI 

JONATHAN B. DINSMORE 


PAUL RANDAL DOYLE 


BEULAH CLARE GALVIN 
DAVID EDWIN GANGWER 
DAVID A. GANNON 
DONALD JAMES GANYO 
RAUL ROBERTO GARCIA 


GIGLIOTTI 
LARRY MATTHEW GILLIS 
JAMES I. GODLEY 
VINCENT CHARLES 
GOMES 


JOSEPH TIMOTHY 
DUNIGAN 

PETER NMN DUNELIN 

ANTHONY JOHN DZIELSKI 


LOIS HELEN GRUENDL 
MICHAEL JOSEPH 
GURLEY 


ELBERT ALLEN HAEFFNER RUSTIE LEE HIBBARD 


DAVID M. JACKSON 


THOMAS WILLIAM 
HICKEY 

BRUCE ANTHONY HICKS 

JAMES MARR HICKS 

MICHAEL MARTIN 
HIGGINS 

RAYMOND FRANCIS 
HIGGINS, III 

ROGER JAMES HIGGINS 

ROBERT ANTHONY HILL 


JERRY LYNN HYDE, JR 


GEORGE L. JACKSON 
KEVIN BRIAN JACKSON 
KEVIN LEROY JACKSON 
STEVEN MARTIN 
JACOBSMEYER 
DAVID EDWARD JARDOT 
DONNA WHITE JASITT 
LANCE PETER JASITT 


ROGER DEAN JASKOT 


JOSEPH E. JOHANNES, JR 

ARTHUR JAMES JOHNSON, 
JR 

DANIEL PHILIP JOHNSON 


DAVID TRACY JOHNSTON 

ALBERTA ROSE JOSEPHIN 
JONES 

GLENN R, JONES 

SANDY A. JONES 

PAMELA ANNE 
JORGENSEN 


DAVID CHARLES JOHNSON THOMAS MICHAEL JOYCE 


DOUGLAS GEORGE 
JOHNSON 


MICHAEL AVERY KAHRL 


JOHN W. KASISKI 
DONALD JEFFREY 


MARC THOMAS LAFAVOR 
FREDERICK SIDNEY 
LANCASTER 
Be GEORGE LANG, 
ROBERT P. LARYS 
RANDALL JOHN LAWS 
DRAHOMIR NMN LAZAR 
ROBERT GEORGE LEEDS 
RICHARD EUGENE 


MCCRAVE 
DAVID M. MCDONALD 
THOMAS L. MCDONALD 
ANNE LONG MCDONNELL 
TIMOTHY SEAN 
MCELHANNON 


CARL MICHAEL JUNE 


WAYNE LACHOWICZ 


EDWIN THOMAS LONG 
MICHAEL CHARLES 
LUCARELLI 
DALE KEITH LUECEK 
HENRY BUENVIAJE LUNA 
RICHARD NORRIS LYNCH 
SUSAN ILENE 
JACOBMEIER LYNN 
HARVEY C. LYON 


DAVID L. MINNICH, JR 
ROBERT ALLEN MIRICK 
WILLIAM MITCHELL 
KENNETH MOLLESON 
AGUSTIN NMN MONROIG 
MAURICE M. MONTANA 
DANIEL JOHN 
MONTGOMERY 
LESTER LARUE MOORE, 
JR 
KEVIN SEAN MORAN 
DANIEL JOSEPH 
MORGIEWICZ 


RALPH D. QUARLES 

JOHN VINCENT QUIGLEY 

MILES CHARLES QUIGLEY, 
m 


MICHAEL VANCE RABENS 
JOHN MARK RACOOSIN 


ELAINE RHOADES 
RAFFERTY 

RONALD G. RAHALL 

JAMES JOSEPH RAMOS 

CHRISTOPHER W. P. 
RANEY 

RAYMOND DUANE 
RATHBURN 

JAMES E. RATTE, JR 

MICHAEL W. REEDY 

re WILLIAM REHLING, 

JOHN R. REICHL 

DENNIS JOSEPH REILLY, 
m 

ROY ALLEN REINHOLD 

CHRISTOPHER PAUL 
REISCH 


LORRIE ELAINE 
REZENDES 

JOSETTE LESLIE RICE 

LAWRENCE SCOTT RICE 

RANDY CLYDE RICE 

SONDRA SCIBILIA RICE 

DONALD PAUL RICHARDS 
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PAUL MAURICE POMPIER 

PATRICK JAMES PORTER 

WILLIAM LUTHER 
PORTER 

JOHN KEOUGH PRIMER 


DONALD P. QUINN 
WILFRED PURISIMA 
QUINTONG 


ROBERT WAYNE 
RADLOFF 


GERONIMO RODRIGUEZ 
DAVID M. ROGERS 
RICHARD A. ROLL 
PATRICK JAMES ROLOW 
KENT VERNON 
ROMINGER 
DONALD L. ROOT 
STEVEN MARK ROPER 
JODY ANN ROSANDER 
ROGER MARTIN ROSE 
WILLIAM SCOTT ROSE 
GARY WAYNE ROSHOLT 


JAMES ROGER RYAN 
JON ALVIN RYSTROM 


KERRY MICHAEL 


JOEL CRAIG SHUGARS 
BRITT C. SKOGSTAD 


JOHN ALAN STAMBAUGH 
SHARON ANN STANLEY 


SHAWN R. TALLANT 
RANDALL RENN TANAKA 
ROBERT J. TATE 
JAMES NOYES TAYLOR 
JOHN ERIC TAYLOR 
MARK TEMPESTILLI 
STUART DOUGLAS TERRY 
DAVID DWAYNE 
THETFORD 
DOYLE E. THOMAS 
TERRY LEE THOMAS 
PETER MICHAEL 
THOMPSON 
JOHN TERRY THOMSON 
GRANT B. THORNTON 


WILLIAM FAREL WARLICK 


STIFFLER 
RICHARD VERLAN 
STOCKTON 
JONATHAN WADE STOEHR 
HOWARD LYONS STONE, 


ALEXANDER L. URRUTIA 


PATRICK EDWARD 
VEZETINSEI 


STEPHEN STOCKTON 
VOETSCH 

DAVID MICHAEL 
VOLONINO 

JOHN EDWARD 
VONGOHREN 
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ENGINEERING DUTY OFFICERS 
To be lieutenant commander 


SUSAN MARIE ALLEN MARY ELLEN MARTIN 

JONATHAN DWIGHT STEPHEN EDWARD 
BARNES MARTIN 

DAVID WAYNE BELLA RICHARD D. MARVIN, JR 

ROBERT E. L. BOND WILLIAM THOMAS MCCOY 

MICHAEL P. BUTLER EDWARD THOMAS MEREE 

CHRISTOPHER WHEELER ROBERT BRUCE MILLER 
CABLE GREGORY A, MONROE 

ERIK N. CHRISTENSEN KENNETH PATTERSON 

JAMES C. DAVIS MORTON 

KEVIN JAMES DELANEY DEAN MICHAEL 

CHARLES V. DOTY PEDERSEN 


JOSEPH M. FALLONE TODD JAY PELTZER 
KEVIN PATRICK GANNON MARK JOSEPH RINGLEIN 
WILLIAM HARTFORD BENJAMIN WAKULA 

JR SANCHEZ 
JAMES EVAN HAMILTON SEAN J. STACKLEY 
FRANK E. HUDIK DANNY RAY STEVENSON 
JUDSON LEWIS KNECHT CHARLES P. SUMNER 
DANIEL LARUE KNIGHT JAMES CARLOS 
DAVID L. KRUEGER TERTOCHA 
MARK A. KUHARIK DAVID D. N. VANN 


JAMES KENNETH LUCHS, ROBERT J. VOIGT 
JR 


AERONAUTICAL ENGINEERING DUTY OFFICERS 
(AERONAUTICAL ENGINEERING) 
To be lieutenant commander 


JOHN RANDALL LOYER 
VICTOR CONRAD SEE, JR 


AERONAUTICAL ENGINEERING DUTY OFFICERS 
(AVIATION MAINTENANCE) 
To be lieutenant commander 


RONALD TIMOTHY ALLEN ELIZABETH JEAN LANG 
ROBERT BAXTER ANDIES MICHAEL WHARTON 


CECIL EDWARD BAKER MELLOR 
CHRIS JOSEPH BORER TERRY LYNN MERRITT 
DENNIS KARL DOUGLAS ALAN MINNIG 
CHRISTENSEN TERESA LYNN RAY 
ROBERT ERIC DEAN LARRY JOHN TORTORICH 
RUTH ANN FORREST PETER JOSEPH WALTER 
CARLOS ILG GLENDER ROBERT CARLTON WOLFE 
THOMAS EDWARD 
HERTERICH 


AVIATION DUTY OFFICERS 
To be lieutenant commander 


GEORGE NMN GEDNEY, III THOMAS MCCULLEY 
STEVEN DAVID JAMES 


SPECIAL DUTY OFFICERS (CRYPTOLOGY) 
To be lieutenant commander 
CHARLES ROBERT ERBER FRANCIS TIMOTHY 


GREGORY SCOTT MOONEY, JR 
HOPPENSTAND RICHARD DANIEL 

RICHARD KARL PAUPARD, JR 
JOHNSTON LESTER JOHN PULST 

CHARLES CARVER HELENA EDITH REEDER 
JUSTICE SCOTT LOUIS ROME 

NANCY RUTH KIMBLE MICHAEL STEVEN 

JEAN FLORENCE LEGATES SWETNAM 

MICHAEL DAVID LOOMIS CHRISTINE JANIC 

CLINTON GALLAHER WESTONLYONS 


LYONS, IV 
SPECIAL DUTY OFFICERS (INTELLIGENCE) 
To be lieutenant commander 


CHARLES ROBERT DEANE D. KOCHER 
ARMSTRONG RICHARD PAUL LAURN 
STEVEN BURNETT ASHBY EDWIN DAVID LINDGREN 
STEVEN R. CAREY BARBARA JEAN 
CHARLES JOSEPH MACPARLAND 
CARSON, JR JAMES LLOYD MCDONALD 
JON QUENTIN CONYERS, SANTIAGO RICARDO 
i NEVILLE 
SAMUEL J. COX GARY L. NICHOLS 
LON PORTER RICHARD JAMES PERA 
CUMBERWORTH TERESA WILLIAMS 
GARY EVERETT ROBERTS 
EDMUNSON SCOTT MCKINLEY 
WILLIAM ALAN ELDARD SHUMAN 
JAMES RICHARD ROBERT NELSON SMITH 
EVERETT, III MARK EVERETT STILLE 
ROBERT GERARD CHARLES FREDERICK 
GILLOON TEMPLE 
FRANCIS MAX MICHAEL JOSEPH TUROK 
GUTIERREZ, STEPHEN MARK 
RICHARD LEE HAUGE MARK D. WEST 
MARCUS LEE HAWKINSON MICHAEL GERARD 
JOHN DAVID HEARING WILLIAMS 
ALICE MOBLEY JACOBSON MARK ANTHONY 
SARA A. KING YONCHAK 
MARK FREDERICK CHARLES ZINGLER 
KINSLER VIVIAN INGRI ZUMSTEIN 
LENDALL 8. KNIGHT 


SPECIAL DUTY OFFICERS (PUBLIC AFFAIRS) 
To be lieutenant commander 
NETTIE REGINA JOHNSON DAVID W. MORRIS 


MARY TATE LOCKWOOD 
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LIMITED DUTY OFFICERS (LINE) 


SPECIAL DUTY OFFICERS (OCEANOGRAPHY) 


To be lieutenant commander 
PATRICK WILLIAM THEODORE ROBERT 
COREILL METTLACH 
ROLAND E. DEJESUS JOHN JOSEPH MURRAY 
DEBRA MARSHALL FORD PETER NMN SCHEIPELE 
KATHARINE DANIEL H. STREED 
SHANEBROOK GARCIA DAVID WILLIAM TITLEY 
KIM ARMAS KOEHLER ROBERT KEVIN 
WEINHEIMER 


To be lieutenant commander 


ROBERT G. BUTLER. JR 
JAMES R. CLIFTON 
RONALD NMN DOLAN 
JOHN G. PAHLING 
DANIEL JOSEPH GAVIN 
GRANT WALLACE GEE 


KEITH R. JACKSON 
ELIHU ERNEST KINCAID 
CHARLES N. KIRTLEY 
RICHARD GLEN LACEY 
CHARLES A. MAJOR 
ANTHONY E. MCFARLANE 


ROBIE L. MONROE 

BRUCE ELVAN PALMER 

JAMES NELSON RANGE, JR 

JERRY KAY SIPES 

ROBERT JAMES SOMMER. 
JR 
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RICHARD LEE STRONG 

WILLIAM CHARLES 
SWEENEY 

WILLIAM FRANCIS VAHEY 

FLOYD A. WALKER 
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EXTENSIONS OF REMARKS 


THE HOOVER INSTITUTION 
HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. MICHEL. Mr. Speaker, a great American 
hero, my fellow Illinoisian, Vice Adm. James 
Bond Stockdale, recently published one of his 
major speeches, “Learning Goodness.” | 
intend to insert that speech into the RECORD 
because, like all of Jim Stockdale's work, it re- 
minds us of the fact that such words as spir- 
itual” and character“ and “inner strength” 
have a profound meaning when a human 
being finds himself confronted by barbarity 
and torture. Jim Stockdale's ability to with- 
stand the torments inflicted upon him by the 
vicious Vietnamese Communists—none of 
whom, to my knowledge, has ever been tried 
by their own government for human rights 
abuses—came from sources of strength that 
many of us in comfortable, complacent, affu- 
lent Western civilization have long forgotten. 

| mention this fact because Jim Stockdale is 
currently a Senior Research Fellow at the 
Hoover Institution. That distinguished and 
internationally known institution is currently 
under attack from some members of the facul- 
ty of Stanford University, with which the insti- 
tution has a “semi-independent” status. At the 
same time, Stanford University itelf has been 
in the midst of controversy concerning the 
teaching of the classic books of Western civili- 
zation. 

| do not want to get into these admittedly 
difficult and complex arguments. But | do want 
to say that the independence and the contin- 
ual growth and progress of the Hoover Institu- 
tion, under the leadershp of W. Glen Camp- 
bell, seems to me to be a very important part 
of a new American commitment to quality in 
all levels of scholarship and education. The 
Hoover Institution is unique, not only in the 
Nation, but in the world, for its variety of think- 
ers, its commitment to excellence, its ability to 
attract scholars who are not rigid ideologues, 
but true scholars, dedicated to freedom of in- 
vestigation, freedom of thought and freedom 
of speech. 

| join with all of those who want to keep the 
Hoover Institution a strong, independent and 
excellent source of scholarship, a place where 
a great American hero like Jim Stockdale can 
come and have the time to think and write 
and tell the world of the very real connection 
between the formation of character through 
the best of the Western intellectual and spirit- 
ual traditions and the ability of individual 
human beings—and nations, and, yes, civiliza- 
tions—to survive. 

At this point | wish to insert into the 
RECORD the article entitled “Learning Good- 
ness,” by Vice Adm. James Bond Stockdale, 
published in Chronicles, July 1988. 


LEARNING GOODNESS—WHY WESTERN Crv Is 
THE Best REFUGE IN ADVERSITY 


(By James Bond Stockdale*) 


“It is ironic that the thoughts of this 
essay, extracted from a commencement ad- 
3 1 gave at Claremont McKenna College 
in the spring of 1987, celebrate an old Stan- 
ford University tradition of submerging all 
students in the classical thought of the 
West as a precondition to graduation, no 
matter what their major. This spring of 
1988, the Stanford University administra- 
tion threw that all out the window and 
knuckled under to campus political pressure 
to permit students to ignore the writings 
and thoughts of those ancient “white Euro- 
pean males.” This came as no surprise to 
me. A full course concentrating on such 
thoughts, which I had taught on request, 
separate from my duties as a Hoover Insti- 
tution Fellow and free of charge, was myste- 
riously removed from the catalog over two 
years ago. Ideas of the sort you read below 
do not fit on this campus any more. I guess 
that’s what comes of leaving curriculum 
design to those who have known little but 
the easy life. James Stockdale 

The best education, the best preparation 
for a full and successful life surely entails a 
proper blend of classical and contemporary 
studies. While we pursue the keys to the 
kingdom of modernity—studies in political 
science and economics and high technolo- 
gy—we need to understand the importance 
of a broad background in the readings of an- 
tiquity, those readings that form the basis 
of our civilization. In times of duress, in war 
especially, is that classical background im- 
portant. 

Achieving that magical combination of an- 
cient and modern grounding took me half a 
lifetime to improvise. I grew up as a verita- 
ble prince of modernity, as a young man I 
was a test pilot, flying supersonic fighters 
when they were headline news and sharing 
a schoolroom with future astronauts. Then, 
at 37, too late for graduate school in high 
tech, a turn in my life took me to the quite 
different atmosphere of the study of moral 
philosophy. But that I mean old-fashioned 
philosophy—Socrates, Hume, Mill—mixed 
with literature with moral overtones— 
Shakespeare, Dostoyevski, Camus, and the 
like. I was deeply exposed to the thoughts 
and actions of men of the ancient past, of 
mankind dealing with Ultimate Questions. 

In the course of my study of moral philos- 
ophy I have been privileged to have had 
wonderful mentors. One was Phil Rhine- 
lander at Stanford. He introduced me to the 
great stoic tract by Epictetus, “The Enchiri- 
dion,” and explained that Frederick the 
Great never left on a campaign without 


“Vice Admiral James Bond Stockdale served for 
34 years as a Navy officer, most of them at sea as a 
fighter pilot aboard aircraft carriers. Shot down 
over North Vietnam in 1965 during his second 
combat tour, he was the senior Navy prisoner of 
war in Hanoi for eight years—tortured 15 times, in 
leg trons for two years, and in solitary confinement 
for four. He is a former president of the Naval War 
College, currently a Senior Research Fellow at The 
Hoover Institution, and widely published. Among 
his combat decorations in the Medal of Honor. This 
article originally appeared in Parameters. 


having a copy in his knapsack. Three years 
later I was slapped in a political prison for 
four years of solitary confinement—in the 
very world of Epictetus. Another mentor 
was Joe Brennan of Columbia. He came to 
the Naval War College when I was its presi- 
dent to help me introduce moral philosophy 
there. For 10 years he has taught a course 
in “Foundations of Moral Obligations.” He 
has taught a generation of Navy and Marine 
Corps leaders, and they are better leaders 
for having taken his course. Those two men- 
tors, despite their differences, had a great 
deal in common; each had one foot in mo- 
dernity, one in antiquity. They gave me 
much. They led me to a treasure of striking 
insights such as this one by Mark Van 
Doren: “Being an educated person means 
that given the necessity [after doomsday, so 
to speak], you could refound your own civili- 
zation.” 

The Stoics said that “Character is fate.” 
What I am saying is that in my life, educa- 
tion has been fate. I became what I learned, 
or maybe I should say I became the distilla- 
tion of what fascinated me most as I learned 
it. Only three years after I left graduate 
school, I participated in the refounding of 
my own civilization after doomsday, when 
the giant doors of an Old World dungeon 
had slammed shut and locked me and a 
couple hundred other Americans in—in 
total silence in solitary confinement, in leg 
irons, in blindfolds for weeks at a time, in 
antiquity, in a political prison. 

That refounded civilization because our 
salvation. Stripped to nothing, nothing but 
the instincts and intelligence of the an- 
cients, we improvised a communication 
system dredged up from inklings of a dis- 
tant past (actually the tap code of Polybius, 
a second-century Greek historian with a 
flair for cryptography), and lived on com- 
radeship in a policy that would have been a 
credit to Polybius’ Athens. The spiritual 
power (not necessarily religious) that seeped 
into us as we surreptitiously joined forces 
against our common enemy came as a sur- 
prise. 

In my solitude the impact of this unex- 
pected spiritual power sometimes caused me 
to wonder. Does modernity (post-Enlighten- 
ment life under big governments and big bu- 
reaucracies, constantly competing to remake 
the world in the image of the new) deaden 
our noblest impulses? Does it smother or at- 
rophy the power of the human spirit, the 
power of human nature? Do the readings of 
ancient times, the classics, serve merely to 
give us insight into the events of the past? 
Or do not the texts of those self-contained 
cultures of antiquity portray human power 
in all its vibrant potential? Do they not con- 
tain evidence of a more imaginative and fun- 
damental grasp of the essence of being 
human than can be found even in 20th-cen- 
tury texts that have since joined the classics 
on the humanities shelves? 

In Homer’s immortal epic, “The Iliad,” as 
Hector is about to leave the gates of Troy to 
fight Achilles—knowing, as he must have 
known, that he would lose and he would 
die—he says goodbye to his wife and baby 
son at the gates, and the baby starts to cry, 
frightened by the nodding of the plumes on 
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his father’s shining helmet. Some would 
think the tale of the Greek-Trojan War to 
be an irrelevant relic of bygone days. Some 
would think it should be stricken from the 
reading list because it glamorizes war. Some 
would think that now at last, with reason to 
guide us, we can scoff at a warrior’s suicidal 
obligations. But others of us react quite dif- 
ferently, seeing in that scene a snapshot of 
the ageless human predicament: Hector's 
duty, his wife’s tragedy, Troy’s necessity, 
the baby’s cry... 

My reaction, of course, is the latter, not 
only because I am a romantic by nature, but 
because by the time I first read The Iliad I 
had lived in antiquity (and I am not refer- 
ring to the lack of electricity or plumbing). I 
had lived in a self-contained culture, a 
prison culture I watched grow among men 
of goodwill under pressure. I knew what it 
was to be a human being who could be 
squashed like a bug without recourse to law, 
and I knew that the culture, the society, 
that preserved me had to be preserved or 
nobody had anything to cling to. I knew 
that civic virtue, the placing of the value of 
that society above one’s personal interests, 
was not only admirable, it was crucial to 
self-respect, and I knew that to preserve 
that culture, sometimes symbolic battles 
had to be fought before all battles could 
start. I knew that obligations, particularly 
love and self-sacrifice, were the glue that 
made a man whole in this primitive element, 
and I knew that under the demands of these 
obligation being reasonable“ was a luxury 
that often could not be afforded. 

I also knew during this prison existence 
that I was being shown something good— 
that life can have a spiritual content one 
can almost reach out and touch. I suppose it 
can always have that, but I was used to the 
idea of it being fuzzed up, powered, fluffed, 
and often ridiculed here in manmade mo- 
dernity, where changing the world takes 
precedence over understanding it, under- 
standing man himself. 

The same message comes through in the 
writings of Fyodor Dostoyevski, Arthur 
Koestler, and Aleksandr Solzhenitsyn. 
They've been where I've been. So had 
Miguel Cervantes. This future author of 
“Don Quixote” was a young officer in the 
Spanish army taken prisoner after the 
Battle of Lepanto in the 16th century. He 
spent seven years in an Algiers political 
prison. Same story: “Confess your crimes,” 
“Discredit yourself,” Disavow your roots.” 
He was tortured to disavow Christianity; he 
could get amnesty and go home if he would 
disavow it. I was made much the same offer. 
I was to disavow “American Imperialism.” 
Good boy, Cervantes, you hung in too. You 
knew how this age-old game is played. Polit- 
ical prisons are not just sources of fables of 
the past. They could just as easily inspire 
the literature of the future. Unable to toler- 
ate dissent, totalitarian governments must 
have them. How else to suppress and dis- 
credit their enemies within? 

You know, the life of the mind is a 
wonder—the life of the mind in solitude, the 
life of the mind in extremis, the life of the 
mind when the body’s nervous system is 
under attack. If you want to break a man’s 
spirit, and if your victim’s will is strong, 
you've got to get physical. Sometimes you 
might think that you can unhinge strong 
people with psychological mumbo jumbo. 
Sorry, there is no such thing as brainwash- 
ing. But even physical hammering will not 
alone change all hard-set attitudes. The real 
method to jellify those attitudes, that is, to 
extract those seemingly heartfelt “confes- 
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sions,” is the artful and long-term imposi- 
tion of fear and guilt. Solitary confinement 
and tourniquet-tight rope bindings are mere 
catalysts for the fear and guilt conditioning. 
Remember, I’m talking about strong-willed 
victims. They’re going to make you hurt 
them. They know from experience that the 
compliance extracted by brute force is in no 
way so spirtually damaging as that given 
away on a mere threat. And they have 
learned from experience that in the end it is 
a spirtual battle. The leak in the dike starts 
from within. 

How does the mind of the victim respond 
to these challenges? How did we respond in 
those North Vietnamese prisons? Realize 
the situation here: The ve got man in a 
laboratory test that no university in the 
United States could set up. They’re not 
going to leave him in a room just to fill out 
a bunch of questionnaires, or give him some 
innocuous maze to work his way out of. 
They’re going to boil the essence out of him 
as a chemist would heat and pressurize a 
specimen to study its properties, its nature, 
in a laboratory. What is the nature of man? 
What surprises does human nature have in 
store under these conditions? 

First, regarding the loneliness, the soli- 
tude: It’s not as bad as you think. Don't 
forget, the time factor is stretched out way 
beyond most psychological experiments. 
There was a professor at Stanford who got 
national attention several years ago for 
locking some students in the basement of a 
library for a few days, and then writing a 
book about his observations of their behav- 
ior. I laughed when I read it. You don’t 
know the first thing about a person until he 
has been in the cooler for a couple of 
months. He has to first go through the 
stage when he is preoccupied with going 
insane. That’s a normal prelude without 
lasting significance. Figure on that phase 
lasting for the first three to four weeks. It 
ends when it suddenly dawns on him that 
he'll have no such luck; he’s stuck with him- 
self. Almost everybody then sets himself up 
in a ritualistic life. Something deep-seated 
in human nature likes, feels safe with, repti- 
tion—a time for this, and a time for that, re- 
peated regularly every day. You get to 
thinking about how liturgies of worship 
must have gotten started in some prehistor- 
ic clan. 

Your mind drifts to many anthropological 
questions. How do institutions and govern- 
ments get started? Are they the product of a 
man on a white horse? Does some powerful 
person impose rule: “We gotta get orga- 
nized; here are the tribe's rules; break em 
and I'll cave your skull in.” I doubt it. When 
you’re scared (and that’s probably why 
people grouped into those first crude poli- 
cies—fear of predators, human or other- 
wise), you don’t feel the urge to take charge. 
And when you're expected to, by virtue of 
heredity in clan or tribe, or seniority, for 
sure, among military prisoners, on first con- 
tact you seem compelled to say something 
becoming a well-brought-up American boy, 
like: “In these circumstances when you are 
being threatened or tortured to do things 
that offend your very being, I can’t bring 
myself to order you to do this or that. Ev- 
eryone must have the autonomy to choose 
the best alternatives facing him. Do the best 
you can and God bless you.” 

How civilized and compassionate! But it 
will never sell. Those fine young people in 
trouble won’t let you get away with that. 
Their response is sure to be something like 
this: “You have no right to piously tell us 
each to seek out the good, and then back 


18269 


out of the picture. You are in charge here, 
and it’s your duty to tell us what the good 
is. We deserve to sleep at night, feeling that 
at least we’re doing something right in all 
hewing to what our leader says. We deserve 
the self-respect that comes with knowing we 
are resisting in an organized manner. We 
expect you to tell us to take torture before 
we comply with any of their demands. Give 
us the list!” There’s nothing rational about 
such a reaction. Anybody could see that we 
probably weren’t going to win the battle. 
But on the other hand, as the veteran pris- 
oner Fyodor Dostoyevski aptly noted, 
“Man’s most deep desires in the life under 
pressure are not for a rationally advanta- 
geous choice, but for an independent 
choice.” 

On the parade ground, all the rankers vie 
for leadership, to be out front; but in a po- 
litical prison, being the boss means you're 
the first guy down the torture chute when 
the inevitable purge starts. In that place, 
the drive for discipline and organiziation 
starts at the bottom and works its way up. 
Maybe it always does when lives and reputa- 
tions are at stake. 

How about the handling of fear and guilt? 
Those are determining forces in any life. 
You can’t accomplish anything without a 
little of both (“fear of failure” can keep you 
going once you get started), but if you let 
them out of control, they’ll tear the very 
core out of your being. 

Did I say a little guilt—a feeling of inad- 
equacy with regard to your duties—was a 
good thing? Most modern psychiatrists 
would have us float around on a pink cloud 
of emotional tranquility, free of conscience’s 
nagging, but you’ve got to have a goal if 
you're going for anything big. In Arthur 
Koestler’s “Arrival and Departure,” the 
brain of a restless young southeast Europe- 
an exile, who is determined to get back into 
the fighting of World War II, is given a 
spring house-cleaning by a female psychia- 
trist, who finds him hiding in Portugal in 
1940. “What’s eating him?” his friends all 
want to know. “He’s seen enough war,” they 
conclude. Predictably, the psychiatrist finds 
the problem in his past, a troubled child- 
hood, and after clearing him of his hang-ups 
(she thinks), she awaits him on a ship with 
tickets that will take them both to a safe, 
carefree life in America. At that point he 
runs aboard the ship only to divulge the 
shocking news that he has just signed up 
with British Intelligence to be parachuted 
as an agent behind enemy lines. Old prison- 
er Koestler writes him a notable farewell 
speech: “The prosperity of the race is based 
on those who pay imaginary debts! Tear out 
the roots of their guilt and nothing will 
remain but the drifting sands of the desert.” 

There's power in feelings of guilt. 

Yet there’s a devastation when it rises to 
such levels that it consumes you (remember, 
in your wartime prison cell you're waiting to 
be picked off by the first vulture to interro- 
gate you), or when it creates self-delusion 
(“After all, I was tortured; maybe something 
came over me; my poor performance must 
not have really been my fault; I must have 
been broken or brainwashed”). Such ration- 
alizations won't play well in the cold light of 
day when you're edging yourself out on the 
thin ice separating you from a nervous 
breakdown. And a nervous breakdown you 
cannot afford in this place. So there you 
are, wretched, about to sink into the Slough 
of Despond—bow first or stern first, depend- 
ing on which crutch (consuming yourself or 
deluding yourself) you elect to use. Either 
will guarantee you the loss of your self-re- 
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spect; that being all you have left, you have 
to learn to just sit there in your solitude 
and throw away both crutches and heal 
yourself—there’s no outside professional 
help available. You have to deal with guilt, 
eat it, if you will. You can learn to use its 
fire for what it was intended, a flame that 
cauterizes your will to make you stronger 
next time. Of all the challenges guilt brings 
in a political prisoner’s life, working off the 
feeling of having brought harm to a fellow 
inmate is the most demanding. 

Later, out in public, you have no recourse 
but to join in the inevitable discussion of 
your so-called “agony” in prison: “How was 
the food?” “Did you get any fresh air?” 
Were you warm enough all the time?” “Did 
you have any feelings of friendship for your 
captors?” “How was the mail service?” But 
when you get one old political prisoner 
alone with another, they exchange tales of 
a quite different nature, of nervous exhaus- 
tion, uncontrollable sobbing in solitude, the 
wages of fear, and the feelings of inadequa- 
cy, of guilt. It doesn’t do to discuss these 
matters with strangers; they put you down 
as some kind of wacko. 

But believe it or not, as time wears on in 
solitary you get better at dealing with these 
matters. The ultimate accommodation with 
them comes from focusing intensely on 
leading a very, very clean and honest life, 
mentally and otherwise—and you find you- 
self being consumed in a strange, lasting, 
and unexpected high-mindedness. By this, I 
don’t mean “joyfulness,” and I particularly 
don’t mean “optimism.” (In Man's Search 
for Meaning,” Viktor Frankl makes the 
point that babbling optimists are the bane 
of existence of companions under stress. I 
totally agree with him—give me a pessimis- 
tic neighbor every time.) What I mean by 
the setting in of high-mindedness is the 
gradual erosion of natural selfishness 
among people of goodwill facing a common 
danger over time. The more intense the 
common danger, the quicker the “me-first” 
selfishness melts. In our situation, at about 
the two-year point, I believe most of us were 
thinking of that faceless friend next door— 
that sole point of contact we had with our 
civilization, that lovely intricate human 
thing we had never seen—in terms of love in 
the highest sense. By later comparing notes 
with others, I found I was not alone in be- 
coming so noble and righteous in that soli- 
tude that I could hardly stand myself. 
People would willingly absorb physical pun- 
ishment rather than let it fall to their com- 
rades; questions arose in my mind about the 
validity of the much-talked-about instinct of 
self-preservation. Solzhenitsyn describes his 
feelings of high-mindedness in his Gulag 
writings in words like these: 

“It was only when I lay there on the rot- 
ting prison straw that I sensed within 
myself the first stirrings of good. Gradually 
it was disclosed to me that the line separat- 
ing good and evil passes not between states 
nor between classes nor between political 
parties but right through every human 
heart, through all human hearts. And that 
is why I turn back to the years of my im- 
prisonment and say, sometimes to the aston- 
ishment of those about me, “Thank you, 
prison, for having been in my life.“ 

Was I a victim? Not when I became fully 
engaged, got into the life of unity with com- 
rades, helping others, and being encouraged 
by them. So many times, I would find 
myself whispering to myself after an exhila- 
ration wall-tap message exchange: “I am 
right where I belong; I am right where I was 
meant to be.” In all honesty, I say to myself, 
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“What a wonderful life I have led.” No two 
of us are the sarne, but to me the wonder of 
my life is in escaping the life Captain 
McWhirr had programmed for himself in 
Joseph Conrad’s Typhoon“: “To go skim- 
ming over the years of existence to sink 
gently into a placid grave, ignorant of life to 
the last, without ever having been made to 
see all it may contain of perfidy, of violence, 
of terror.” And the author adds, “There are 
on sea and land such men thus fortunate— 
or thus disdained—by destiny. . 

Phil Rhinelander, my philosophy mentor 
at Stanford, died a short time ago. We were 
preparing a book together and consequently 
I was with him almost every day at the last. 
He sat up in his bed at home, surrounded by 
his books and papers, writing on a yellow 
legal pad, never mentioning the cancer in 
his liver which he knew would take him in a 
matter of weeks (he was nearly 80). One of 
the last things we talked about was our 
agreement on a point we had each separate- 
ly stated publicly: “The challenge of educa- 
tion is not to prepare a person for success, 
but to prepare him for failure.” It is in dis- 
aster, not success, that the heroes and the 
bums really get sorted out. 

Always striving for true education is the 
best insurance against losing your bearings, 
your perspective, in the face of disaster, in 
the face of failure. I came home from prison 
to discover something I had forgotten; in 
my old Webster’s collegiate dictionary I had 
pasted a quotation from Aristotle: Educa- 
tion is an ornament in prosperity and a 
refuge in adversity.” I had lived in the truth 
of that for all those years. 


THE 45TH ANNIVERSARY OF 
REV. BISHOP ALFRED LEO 
ABRAMOWICZ 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. LIPINSKI. Mr. Speaker, | would like to 
take this opportunity to draw my colleagues 
attention to the tremendous record of accom- 
plishment of the most Rev. Bishop Alfred Leo 
Abramowicz of the archdiocese of Chicago. 
Bishop Abramowicz will be celebrating his 
45th anniversary as a priest this November. 
He has touched the hearts and souls of a 
generation of young Chicagoans and is truly a 
Chicago institution. 

Bishop Abramowicz was born in Chicago 
and has dedicated his life to service in his 
hometown. Ordained as a priest in 1943, his 
distinguished career began as an associate 
pastor at Immaculate Conception DVM parish 
in south Chicago. From there he moved up 
the ranks within the Chicago archdiocese. 

| am particularly pleased to relate Bishop 
Abramowicz’ work directed toward the people 
of Eastern Europe. In 1960, he was appointed 
Executive Director of the Catholic League for 
Religious Assistance to Poland. He also 
served on the National Committee of the Na- 
tionul Czestochowa Trust Appeal.” Bishop 
Abramowicz applied his expertise and knowl- 
edge to a myriad of world affairs. His work on 
these commissions is a point of pride to the 
many immigrants and their children which live 
in the Chicago area. 

My own memories of the bishop include his 
confirmation of my two children at St. Sym- 
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phorosa Church. With vigor and spiritual 
energy, he instilled in Chicago's youth a sense 
of morality and a willingness to work toward a 
better world. 

Again, | congratulate the bishop and wish 
him and his entire congregation in Chicago, 
particularly at Five Holy Martyrs Church, a 
successful anniversary celebration and many 
more years of service. Thank you Bishop 
Abramowicz. 


SUPPORTING THE EFFORTS OF 
MILLIONS OF AMERICANS WHO 
SERVE AS VOLUNTEERS IN 
OUR NATION’S SCHOOLS 


HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. ATKINS. Mr. Speaker, today, with Con- 
gressman JEFFORDS, | introduced the Busi- 
ness and Citizen School Volunteers of Amer- 
ica Act of 1988. This legislation will establish 
a “National Center for Leadership in School 
Volunteer and Partnership Programs” which 
will assist schools in organizing, promoting, 
training, and utilizing volunteers in our 
schools. It will also provide incentives for 
State and local educational entities to create 
school volunteer programs that focus on using 
older Americans as volunteers, facilitate the 
transfer of high technology knowledge to our 
students, and create or expand programs that 
prevent school dropouts and drug and alcohol 
abuse. 

Last year, 4,300,000 people in our Nation's 
schools were not students or teachers or ad- 
ministrators—they were school volunteers. 
Collectively, these volunteers contributed over 
1 billion dollars’ worth of instructionally related 
time to enhance learning opportunities for our 
school children. 

School volunteers are not used as replace- 
ments for teachers, but, work under the super- 
vision of the principal and classroom teacher 
in order to provide specific and requested 
services. Volunteer services include teaching 
conversational foreign languages to native 
English speaking stu dents; organizing and op- 
erating computer labs; assisting in math and 
reading labs, guidance offices, libraries and 
media centers; and tutoring students on a 
one-to-one basis. 

Volunteers have served in our Nations’ 
schools for over 20 years and during all this 
time no Federal dollars have been spent to 
support these efforts. A 1982 survey found 
that volunteers were used in over 88 percent 
of our elementary schools and 60 perecent of 
our secondary schools. Now, | believe that it 
is time to commit a small amount of Federal 
dollars to assist local schools maximize their 
use of school volunteers. 

| urge my colleagues to join me is support- 
ing school voluntarism in their districts by co- 
sponsoring this cost-effective educational 
effort. 
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REMEMBERING DAVID WILENTZ 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. RODINO. Mr. Speaker, it was with much 
sadness that | learned of the death of David 
Wilentz who was a distinguished attorney, a 
widely respected politician and a stalwart of 
the Democratic Party and its leading patriarch. 
New Jersey has lost one of its leading citizens 
and | have lost a good and much valued 
friend. 

David's story is really the story of America. 
Born in Lithuania in 1894, his parents brought 
him to this country the following year and set- 
tled in Perth Amboy—a city David would love 
and serve for the rest of his life. After graduat- 
ing from high school, he worked and commut- 
ed to night classes at New York Law School. 
He then began a stellar career in both law 
and politics as the city attorney for Perth 
Amboy. He went on to become New Jersey's 
Attorney General, receiving national attention 
as the chief prosecutor in the Lindbergh kid- 
naping case, and served an unparalleled 50 
years as chairman of the Middlesex County 
Democratic Party. 

What | will remember about David Wilentz 
was his unwavering commitment to justice and 
his unflagging devotion to public service—a 
family tradition that has been carried on by his 
son Robert, the distinguished chief justice of 
the New Jersey Supreme Court. By recogniz- 
ing that the Democratic Party was a party of 
people, David Wilentz strengthened it and 
became one of its most respected leaders. As 
a consummate politician, he was the trusted 
friend and adviser of Governors and Presi- 
dents who sought his counsel and the bene- 
fits of his wisdom. With his unquenchable zest 
for life, David never stopped looking for new 
horizons and new challenges. 

| want to extend my deepest sympathy to 
David’s wife Lena, his sons Warren and 
Robert, and his daughter Norma. All the citi- 
zens of New Jersey share their sense of loss. 

Mr. Speaker, with your permission, | would 
like to include in my remarks the following arti- 
cles from the Star Ledger which pay tribute to 
the career and legacy of David Wilentz. 

[From the Perth Amboy (NJ) Star-Ledger, 
July 7, 1988] 
Davin WILENTZ DIES—DEM CHIEF, 
LINDBERGH PROSECUTOR Was 93 
(By David Wald) 

David T. Wilentz a powerful Democratic 
Party leader in New Jersey for half a centu- 
ry and the man who rose to prominence as 
the attorney general who sent Bruno Rich- 
ard Hauptmann, kidnaper of the Lindbergh 
baby, to the electric chair, died yesterday at 
— summer home in Long Branch. He was 

Wilentz, father of New Jersey Supreme 
Court Chief Justice Robert Wilentz, was the 
leader of Middlesex County Democrats for 
50 years, exercising enormous public and 
private influence on state legislative and gu- 
bernatorial politics. 

His support was crucial in the nomination 
and election of New Jersey's last three 
Democratic governors—Robert Meyner, 
Richard Hughes and Brendan Byrne. 
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“New Jersey has lost an able lawyer, a 
consummate politician and a great Demo- 
crat,” Meyner said yesterday from his home 
in Florida. 

Hughes, who was also chief justice of the 
New Jersey Supreme Court said, “I learned 
with sadness of the death of Dave Wilentz. 
He was one of the great New Jerseyans and 
also my dear friend.” 

Byrne said, “I feel a genuine personal loss 
in the death of General Wilentz. Although 
he will be remembered primarily as the 
prosecutor in the Lindbergh case, he was for 
over a generation the must influential Dem- 
ocrat in the state. 

“As a lawyer and a political leader, he was 
indeed a giant among men. We will not see 
his likes again,” Byrne said. 

Gov. Thomas Kean said Wilentz’s death 
“marks the passing of a figure and personal- 
ity of near legendary proportions.” 

“He was a dynamic individual who chan- 
neled his abundant energies into serving his 
community and his state in whatever way 
he could and to the very best of his consid- 
erable talent and ability.” 

U.S. Sen. Bill Bradley (D-N.J.) said Wi- 
lentz’s political wisdom was “legendary in 
New Jersey for over 50 years. He was the 
consummate public-spirited citizen—intelli- 
gent, involved and caring.” 

Wilentz died “peacefully in his sleep,” ac- 
cording to a family spokesman. 

Funeral services are scheduled for 2 p.m. 
today at Temple Beth Mordecai, 224 High 
St., Perth Amboy. 

Wilentz is survived by his wife, Lena; sons 
Robert and Warner; daughter, Norma Hess; 
eight grandchildren; five great-grandchil- 
dren and a sister, Ada Trynin. 

Wilentz was the founder of one of the 
state’s largest law firms, Woodbridge-based 
Wilentz, Goldman & Spitzer. 

Wilentz was attorney general from 1934 to 
1944, personally handling the prosecution at 
the sensational 1935 Lindbergh kidnaping 
trial, which brought hundreds of reporters 
daily to the Hunterdon County Courthouse 
in Flemington. 

He won national and worldwide attention 
for his courtroom flair, building a circum- 
stantial case against the Bronx house paint- 
er Bruno Richard Hauptmann, whom Wi- 
lentz decried as “Public Enemy No. 1, an 
animal lower than the lowest form.” Haupt- 
mann was executed in 1936 for the March 
1932 kidnapping and murder of aviator 
Charles Lindbergh’s 20-month-old-son. 

Wilentz's death came hours after a federal 
appeals court in Philadelphia rejected an- 
other effort of Hauptmann’s widow, Anna, 
to clear her husband’s name, 

Wilentz had won the attorney general's 
job because of his success in the political 
arena, building from weakness to enormous 
strength a Democratic political organization 
that would hold every Middlesex County 
and legislative position without serious chal- 
lenge for 38 years. 

Wilentz's then-emerging influence in state 
politics led the legendary Hudson County 
Democratic boss, Frank Hague, to recom- 
mend to Jersey City-bred Gov. A. Harry 
Moore that Wilentz be his attorney general. 
Moore twice appointed Wilentz to five-year 
terms. 

Wilentz was once described as Frank 
Hague’s principal ally outside of Hudson 
County, but Wilentz’s power lasted well 
beyond the downfall of Hague in Jersey 
City. 

David Theodore Wilentz was born Dec. 21, 
1894, in Dwinsk, Latvia. When he was two 
years old, his parents immigrated to Perth 
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Amboy where his father, Nathan, bought a 
tobacco wholesale business, 

While in college, Wilentz worked part- 
time as a reporter for Middlesex County 
newspapers and was graduated from New 
York Law School in 1917. 

In 1921, Wilentz, together with a high 
school friend, began his political career in 
Perth Amboy, guiding Democratic candi- 
dates to council victories a year later. His 
behind-the-scenes political skills 
were developed early, and in 1923 the first 
Democrat was elected a freeholder in Mid- 
dlesex County. 

A few years later, the Democrats swept 
every office available, and from 1929 until 
1967 no Republican was elected to a legisla- 
tive or county office in Middlesex, making 
the central Jersey county second only to 
Hudson in terms of strength in the state. 

Among his longtime political allies were 
former Rep. Edward Patton, a congressman 
for 18 years from Perth Amboy and Perth 
Amboy Mayor George Otlowski. 

“I regarded him as my mentor, my teacher 
and a dear friend,” Otlowski, 76, said yester- 
day. “He had a very simple philosophy: To 
do right by the public. The basic lesson I 
learned from him was if you do the right 
thing, don’t be afraid of anything.” 

Patton, 82, who retired from Congress in 
1980, said, “I’m proud of him. I'm proud of 
all the help he gave me, and III miss him.” 

In 1933, with Wilentz’s leadership, Patton 
at the age of 28, became the youngest 
mayor in Perth Amboy’s history. 

Patton recalled that he once confided in 
Wilentz that his ambition was always to be 
a judge. Instead, the 15th Congressional 
District was created in 1960 as New Jersey’s 
population grew, and Wilentz ensured Pat- 
ton’s election as a congressman. 

Bernard Dwyer, another Perth Amboy 
native who succeeded Patton in Congress, 
said Wilentz was one of the great civic and 
political leaders of our times.” 

Republican gubernatorial and presidential 
landslides in recent years have cut into 
Democratic strenght in the county, and the 
building boom in the southern portion of 
the county has brought in young, affluent 
and independent voters. But Democrats con- 
tinue their lock on county offices. 

Nicholas Venezia, a Woodbridge lawyer 
who has been the Democratic organization 
leader in Middlesex since 1973, said, “One of 
the things he taught me was compromise, 
bringing people together, satisfying compet- 
ing groups.” 

The Middlesex County base that Wilentz 
controlled made him a major figure among 
the small circle of influential Democrats 
who determined the party’s candidates for 
governor and U.S. Senate. 

Rarely was a story written about Wilentz 
without describing him as dapper, and 
noting an immaculate wardrobe and an ex- 
pensive cigar. 

A well-told tale regarding Wilentz is the 
advice he gave Hughes when Hughes was 
picked to run for governor in 1961. Wilentz 
counseled Hughes to trade in his blue suit 
and brown shoes. 

Hughes recalled yesterday it was Wilentz 
who approached him to run for governor. 

“I was dining peacefully with my family 
when Dave Wilentz, on behalf of a group 
which my beloved late law partner, Thorn 
Lord, called the bad boys, asked me if I 
would run for governor. I answered: Of 
course not, because it would cost me a whole 
lot of money and because it would be impos- 
sible to defeat the Republican candidate, 
former U.S. Labor Secretary Jim Mitchell. 


18272 


“Dave asked me to think it over for a 
week. When he called back, I told him I had 
decided to run.” 

Lord was the Mercer County Democratic 
organization chairman at the time and a 
member of Wilentz's inner circle. Hughes 
went into private law practice after retiring 
as a judge of the Superior Court. 

Wilentz kept his organization humming 
with lawyer-like skill: He reasoned, he flat- 
tered, he was immodest, he rose in anger. 
He had jobs to hand out because his party 
controlled the county courthouse and some- 
times the Statehouse. He formally retired as 
Middlesex County Democratic chairman in 
1969, but he was a well-consulted adviser 
through the 1970s. 

Former Assembly Speaker Alan Karcher, 
45, who grew up in Sayreville, said Wilentz 
was the dominant political person “in my 
family’s life. Any discussion of politics never 
happened without discussing what Wilentz 
was doing. He was a colossus.” 

“I found him delightful. He was a man of 
great charm and great wit and great intelli- 
gence,” Karcher said. “He taught me the 
greatest lesson I ever learned in politics: 
Home base is home base. You can go as far 
as you want to go but once you start to 
ignore your own base, there's sure disaster 
for you. 

“He also said if you're a candidate for 
office, don’t waste your time. Even on Elec- 
tion Day. He would tell us to stand outside 
our own polling place. Say hello to your own 
neighbors and friends.” 

Karcher's late father, Joseph, was on Wi- 
lentz's first successful legislative ticket in 
1929. 

But Wilentz would not support Alan 
Karcher when he first sought an Assembly 
seat in 1969. “He thought I was too young. 
My father was 25 when he got elected. In 
the old days, Wilentz didn’t care how old 
you were.” 

Wilentz's eldest son, Warren, was the Mid- 
dlesex County prosecutor and an unsuccess- 
ful candidate for U.S. Senate in 1966. 

His daughter, Norma, married Leon Hess, 
principal owner of the New York Jets and 
the chairman of Amerada Hess. Wilentz was 
a director of the company. 

His youngest son, Robert, was a two-term 
assemblyman from 1965 to 1969, establish- 
ing a liberal Democratic track record noted 
for its independence from his father’s pow- 
erful political influence. Robert was nomi- 
nated by Gov. Byrne to be chief justice of 
the New Jersey Supreme Court in 1979, suc- 
ceeding former Gov. Hughes, who was chief 
justice from 1973. 

Gov. Kean renominated Wilentz in 1986. 

Gov. Meyner recalled that Wilentz had 
mixed feelings about his son becoming chief 
justice. “He had built up this terrific law 
firm. It was his joy to see Bob run that 
pean He felt badly he couldn’t keep him in 
there.” 


[From the Perth Amboy (NJ) Star-Ledger, 
July 8, 19881 


POLITICAL ELITE BID A FAREWELL TO WILENTZ 
(By David Wald) 


Former Attorney General David T. Wi- 
lentz was remembered yesterday as a con- 
summate politician, skilled trial attorney, 
inveterate horse player and loving husband, 
father and grandparent in funeral services 
in Perth Amboy. 

More than 800 people attended the serv- 
ices for Wilentz at Temple Beth Mordecai, 
just a block from City Hall in Perth Amboy 
where Wilentz began a powerful political 
career that spanned more than a half centu- 
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ry, influencing local, county, state and na- 
tional politics. 

Wilentz died Wednesday in his summer 
home in Long Branch. He was 93. He was 
best known for his prosecution of Bruno 
Richard Hauptmann in 1934 for the murder 
and kidnaping of the 20-month-old son of 
aviator Charles Lindbergh. 

New Jersey Supreme Court Chief Justice 
Robert Wilentz and his brother Warren, a 
former Middlesex County prosecutor, eulo- 
gized their father, as did four of Wilentz's 
eight grandchildren. Morris Brown, a part- 
ner in the law firm Wilentz founded in 
Perth Amboy and later moved to Wood- 
bridge, also spoke about Wilentz. 

Mourners included Gov. Thomas Kean, 
former Govs. Brendan Byrne, William 
Cahill and Richard Hughes, U.S. Sen. Bill 
Bradley and former U.S. Sen. Harrison Wil- 
liams, Rep. Bernard Dwyer and former Rep. 
Edward Patten, judges, scores of legislators 
freeholders, municipal officials, and neigh- 
bors from Perth Amboy, where he lived for 
88 years. 

“My father had three loves,” said Robert 
Wilentz. “Aside from his children, grand- 
children and great grandchildren, and put- 
ting aside his horses and craps. The real 
loves were his wife (Lena), his work and 
Perth Amboy. He knew every street and 
corner of this city and at one time every 
person.” 

The 50-minute funeral service for Wilentz 
was somber but filled with warm remem- 
brances about Wilentz's political and legal 
skills, his dapper manner of dress, and his 
personal charm. 

Rabbi Hilel Rudavsky, who conducted the 
services, said, “This is a time when we weep 
and laugh simultaneously. We had the tears 
today. We had the laughter today.” 

Newark Archbishop Theodore McCarrick, 
who was the founding bishop of the Diocese 
of Metuchen in Middlesex County, also par- 
ticipated in the services, reading the 23d 
Psalm. “It is an extraordinary privilege 
reading a psalm of David for our extraordi- 
nary friend David Wilentz,” McCarrick said. 

Wilentz received a final salute from a 
State Police honor guard as his polished 
mahogany coffin, draped with an American 
flag, left the synagogue. Burial was in Beth 
Israel Cemetery in Woodbridge. 

“The patriarch has died,” said former 
Gov. Cahill. “I recognized him as one of 
New Jersey’s outstanding citizens during my 
lifetime. I think it’s a great loss to the 
state.” 

“I thought he was immortal,” said Byrne. 
There's always been a Dave Wilentz as 
long as I’ve been around politics. He was 
always somebody to give you the pulse of 
the people.” 

Hughes, who was asked to run for gover- 
nor in 1961 by Wilentz, said Wilentz's politi- 
cal power could never be duplicated. “He 
helped me pass legislation that was pretty 
ticklish. Dave would put the arm on his del- 
egation and they all would vote for it. You 
can’t do things like that now. Power is all 
split up.” 

Williams, a four-term senator until con- 
victed in the early 1980s on bribery charges 
relating to the FBI's undercover sting oper- 
ation known as Abscam, said, All the way 
through my career he was my sparkplug.” 
Wilentz helped him win his Senate nomina- 
tion the first time, just two years after he 
had lost his congressional seat. 

“He was an inspiration. His advice was 
always the wisest,” said Williams, now a 
labor union consultant. 

Chief Justice Wilentz, who was appointed 
to the Supreme Court by Byrne and reap- 
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pointed by Kean, said, “My father would 
have been pleased so many of his friends are 
here.” 

“He respected people in public office. He 
knew what it took to get there and stay 
there,” said Robert Wilentz. 

The chief justice said his father’s death 
could be viewed as the passing of a period 
when “one man can have so much influence 
and power.” But more than that, he said, 
his father was a rare person. “It would have 
been rare at any time at any place to find 
such a man. God was kind to him and we 
are grateful.” 

Warren Wilentz recalled his father as a 
“trial lawyer par excellence,” and noted 
fondly, Before there was a Gentelman's 
Quarterly, my father knew how to dress 
with style, grace and panache.” 

He said his father’s 40 years at Monmouth 
Park Racetrack in Oceanport was recog- 
nized when a room was named after him. 
“But I'm not sure whether he said, ‘After 40 
i I deserved it,’ or, ‘after 40 years, I paid 

or it.’” 

Granddaughter Connie Hess Williams, 
who is the daughter of Wilentz’s daughter 
Norma and Leon Hess, the oil company 
founder and principal owner of the football 
Jets, said her love of politics today was from 
her grandfather's. I don't know whether 
the love for politics is inherited or inhaled 
through cigar smoke, but I got it. Grandpa 
was the best. The consummate politician. 
He could work the crowd better than 
anyone elected.“ 

Morris Brown, a partner at Wilentz, Gold- 
man & Spitzer, said, “He left us with a great 
legacy. A love of the law, a passion for jus- 
tice and a desire to serve.” 


STEAMTOWN NATIONAL HIS- 
TORIC SITE SUMMER PRO- 
GRAM 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. MCDADE. Mr. Speaker, | am pleased to 
bring to the attention of my colleagues the 
opening on July 1 of the 1988 Summer Inter- 
pretive Program for the Steamtown National 
Historic Site in Scranton, PA. 

Steamtown, which commemorates the era 
of American steam railroading, was created 
less than 2 years ago by Congress as the 
result of legislation | introduced. Since that 
time, much planning has been done by the 
Park Service and the Scranton community in 
order to ensure that Steamtown reaches its 
full potential for bringing to life the important 
story of American railroading. 

| am happy to report that some of the plan- 
ning has progressed to the initial implementa- 
tion stages. The summertime Steamtown rail 
yard tours and railbus ride have generated 
considerable public interest with over 4,600 
persons participating in the Park Service pro- 
gram during its first 10 days. The reaction has 
been highly favorable, and Steamtown should 
become even more interesting and an even 
greater public attraction as the project is fur- 
ther developed. 

At July 1 ceremonies in Scranton to intro- 
duce the start of the summer program, Nation- 
al Park Service Director Denis Galvin outlined 
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the planning process and provided a look into 

the future direction of Steamtown, including a 

linkage with the many other resources in the 

Scranton area. 
| look forward to working with Mr. Galvin, 

other Park Service officials, the people of 

Scranton, and my colleagues in Congress 

toward the development of a national historic 

park that will preserve our Nation's railroading 
heritage and provide for the education and en- 
joyment of current and future generations of 

Americans 
Excerpts from Denis Galvin's remarks are 

printed below: 

REMARKS FOR DEPUTY DIRECTOR DENIS 
GALVIN AT CEREMONIES INTRODUCING THE 
1988 SuMMER INTERPRETIVE PROGRAM FOR 
Sreamrown NATIONAL, HISTORIC SITE, 

JULY 1, 1988 


I'm glad to be in Scranton once again to 
share this day with you and to share the 
platform with these two able gentlemen., 

Congressman McDade, I know you are as 
grateful, as I am to be able to open the 
gates of this railroad park to the public— 
even if we're opening them only a little way. 
As I'm sure you are all aware, It was Con- 
gressman McDade’s legislation that made 
Steamtown National Historic Site a reality. 
We have other railway sites in the Park 
System—Golden Spike National Historic 
Site in Utah where the first transcontinen- 
tal railroad was completed in 1869; Alleghe- 
ny Portage National Historic Site near Al- 
toona where they hauled canal boats over 
the Allegheny Mountains; and New River 
Gorge National River in West Virginia 
where a major railroad runs the length of 
the park area. But here at Steamtown we 
will show a broad scale and exciting story of 
the era of steam railroading and how the 
railroad helped bring about the industriali- 
zation of the country. 

At any new park area, a lot of plans have 
to be drawn up before you get around to 
pouring concrete and laying bricks. We do 
that so we know where we're going before 
we start out. And that is where we are at 
Steamtown right now. 

I know some of you may get a little impa- 
tient with the extent of this planning proc- 
ess but the results will start to become evi- 
dent shortly. As you know, a comprehensive 
management plan for the park was complet- 
ed this past April. The public meetings that 
were held in Scranton gave our planners a 
lot of good input—we feel that public in- 
volvement like this gives us a stronger plan 
and makes all of you a part of the process. 
It is this management plan which estab- 
lishes the boundary for the area, sets down 
the park’s mission and outlines the facilities 
and equipment we will need to meet that 
mission. 

Within a few weeks we will invite the 
public again to take part. This will be on a 
“development concept plan” for the park—a 
plan that will set down how visitors will 
arrive, what they will see, how the story will 
be told, and how the locomotives and cars 
will be displayed. I think you'll find it to be 
an exciting plan. So when the meeting is an- 
nounced, come out and let our planners 
show you what they've done. 

Other planning efforts are going on as 
well. A team from our Denver Service 
Center will soon complete an economic and 
marketing study of the rail line between 
Scranton and Delaware Water Gap. This 
will give us a handle on whether it’s eco- 
nomically feasible to run an excursion train 
along the line. If it proves to be cost effec- 


EXTENSIONS OF REMARKS 


tive, we would then do a further study on 
how the excursion should be organized and 
run. 

Our planners from Philadelphia have put 
together a task force of Federal, State, 
county and city officials who will counsel to- 
gether on how to link Steamtown with the 
Lackawanna mine tour at McDade Park, the 
Scranton Iron Furnaces State Park along 
Cedar Avenue, Nay Aug Park, recreational 
sites along the Lackawanna River, the pro- 
posed Lackawanna Avenue Mall and a pro- 
posed downtown arena-convention center 
complex. The idea is to take a broad look at 
all of the resources in the area, then work 
TTT 

e. 

Our planners are also lending technical 
assistance to draw up a master plan for the 
Nay Aug City Park, to try to bring this park 
back to the natural attraction it used to be. 
And they are working with a dynamic con- 
servation group to preserve the Lackawanna 
River banks and improve the recreational 
opportunities for everyone along the river. 

So consider today a preview of the Steam- 
town of the future. The plans are on the 
drawing boards and you'll see the results in 
the not-too-distant future. 


MARK FALVO, OUTSTANDING 
CITIZEN 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. CLINGER. Mr. Speaker, | would like to 
recognize and honor Mark Falvo, an outstand- 
ing citizen of my district. Mr. Falvo, represents 
the type of individual whose devotion and 
commitment to justice inspires us all. His 
hardwork and dedication has led to the end of 
a nationwide search of an escaped murderer 
and his accomplice. 

Mark Falvo began work on the case of Jon 
Yount and his accomplice, Diane Brodbeck, in 
July 1987. While working as an intern for the 
district attorney in Clearfield, PA, Mark played 
a significant role in the capture of this felon 
who escaped from prison in April 1986. After 
leaving the intern position, he continued re- 
searching the case and was hired as a detec- 
tive for Clearfield County. As a senior in law 
school, he continued to spend about 5 hours 
a day researching this case. When the new 
district attorney was unable to continue 
Mark’s funding, this young man’s drive for jus- 
tice was not deterred; he continue his work 
with his own money. 

Mark worked directly with the Pennsylvania 
State police and the FBI office in State Col- 
lege. He compiled and reviewed information, 
such as Social Security, telephone and bank 


records. 

In the fall of 1987 Mark suggested the case 
be aired on the television show “Unsolved 
Mysteries." Police and FBI agents had re- 
ceived several leads on the case since the 
escape, but not until the broadcast of “Un- 
solved Mysteries” did the FBI receive a tip to 
Brodbeck’s whereabouts. 

A few weeks after the show the FBI was 
able to apprehend Yount and Brodbeck. After 
almost a year of dedication and commitment 
to the case, Mark Falvo succeeded in helping 
to close this case: Yount and Brodbeck were 


18273 


apprehended on Wednesday, June 15, 1988. 
Mark deserves the praise of a grateful State 
for his role in the apprehension of these two 
criminals. 

am proud to be the representative of such 
a worthy constitutent and | commend him for 
his efforts. 


ENERGY AND ANWR 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. YOUNG of Alaska. Mr. Speaker, many 
of our colleagues are aware of our energy de- 
pendence upon other nations, and the fact 
that the picture is not looking any brighter for 
the foreseeable future. Nevertheless, legisla- 
tion before the Congress to open to environ- 
mentally sound oil and gas leasing in the 
Coastal Plain of the Arctic National Wildlife 
Refuge in my District—the State of Alaska—is 
the bright spot in terms of responding to this 
growing international threat. Today | submit for 
the RECORD an article from the Springfield, IL, 
State Journal-Register, which underscores the 
need for prompt action by the Congress on 
this subject. Because of the vast support na- 
tionwide for this legislation, | will do this daily. 

The article follows: 


{From the State Journal-Register 
(Springfield, IL), Dec. 16, 1986] 


COMPLACENCY OVER OIL COULD PROVE 
COSTLY 


During recent weeks, America’s dependen- 
cy on foreign oil has accelerated dramatical- 
ly, but policymakers in Washington and 
consumers awash in cheap fuel are behaving 
as though there were no tomorrow. Never- 
theless, a frightening profile of tomorrow 
emerges from the petroleum industry's 
latest data. They presage a return to the 
disastrous “oil shocks” of the 1970s, which 
nearly wrecked the economies of the West- 
ern world. 

Domestic oil production this year is falling 
below 1985 levels, the first annual decline 
during this decade. Meantime, U.S. demand 
for oil is rising by 2.5 percent this year. The 
inevitable consequence of rising consump- 
tion and falling production is a jump in im- 
ports of crude oil and petroleum products— 
up 25 percent during the last year alone. 

America’s dependence on supplies from 
the volatile Persian Gulf region has nearly 
tripled in the same period, from 5 percent to 
13 percent of total imports. 

The longer-term trends are equally bleak. 
Drilling for new oil in this country has 
dropped 62 percent below that of a year ago. 
Spending on exploration and production by 
U.S. companies has fallen to $22 billion this 
year, compared with $30 billion in 1985. The 
number of operating oil rigs in the United 
States has dropped from 1,962 last year to 
954 today. 

The singular cause of these ominous de- 
velopments is the plunge in world prices. 
From a high of $34 a barrel in 1981, crude 
oil prices fell last summer to below $10, a 
seven-year low, before stabilizing at the cur- 
rent $15. American production is especially 
vulnerable to such low prices, because most 
foreign sources can pump petroleum far 
more cheaply and still profit. 
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Industry analysts believe a floor of $22 a 
barrel is necessary to assure healthy profits 
for U.S. producers. In other words, U.S. oil 
companies simply cannot compete with the 
Organization of Petroleum Exporting Coun- 
tries in today’s market. 

Against this backdrop, OPEC ministers 
convened last week in Geneva to attempt a 
general agreement on production cutbacks 
intended to drive up the price to $18 a 
barrel. The cartel has at its disposal today 
the means to boost world prices. 

How long before the oil giant reawakens 
depends on several factors, but if the United 
States, and other consuming nations fail to 
reverse the current trends, OPEC’s revival 
will come sooner rather than later. 

Ironically, the disclosure of secret U.S. 
weapons sales to Iran has strengthened 
Tehran’s hand against its rival, Saudi 
Arabia, because Iran is viewed throughout 
the oil-rich Middle East as having outsmart- 
ed Washington. 

All of these considerations bear on a cru- 
cial decision awaiting Congress when it re- 
turns in January: Whether to permit oil 
drilling in a corner of Alaska’s Arctic Na- 
tional Wildlife Refuge. The region is be- 
lieved to hold reserves of up to 30 billion 
barrels of petroleum. If rigorous environ- 
mental controls are enforced, the new Arctic 
field could be developed without unaccept- 
able harm to the environment. 

Amid the current complacency about this 
country’s rising dependency on foreign sup- 
pliers, we would be wise to heed the warning 
of Interior Secretary Donald P. Hodel, who 
recently declared that it’s only a matter of 
time before OPEC is “back in the driver’s 
seat.“ 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 
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Meetings scheduled for Thursday, 
July 14, 1988, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JULY 25 
2:00 p.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold joint hearings with the Select 
Committee on Indian Affairs on S. 
2420, to provide for the disposition of 
certain lands in Arizona under the ju- 
risdiction of the Department of the In- 
terior by means of an exchange of 


lands. 
SR-485 
Select on Indian Affairs 
To hold joint hearings with the Commit- 
tee on Energy and Natural Resources’ 
Subcommittee on Public Lands, Na- 
tional Parks and Forests on S. 2420, to 
provide for the disposition of certain 
lands in Arizona under the jurisdiction 
of the Department of the Interior by 
means of an exchange of lands. 
SR-485 


JULY 26 


9:30 a.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold hearings on S. 2148, to desig- 
nate specified river segments in 
Oregon as scenic, wild, or recreational 


rivers. 
SD-366 
2:00 p.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold hearings on S. 2148, Omnibus 
Oregon Wild and Scenic Rivers Act. 


SD-366 
JULY 27 
9:30 a.m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 


To hold oversight hearings to review the 
Department of Defense safety pro- 
gram for chemical and biological war- 
fare research. 


SD-342 
JULY 28 
9:30 a.m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 


To continue oversight hearings to 
review the Department of Defense 
safety program for chemical and bio- 
logical warfare research. 

SD-342 
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JULY 29 
9:30 a.m. 

Select on Indian Affairs 
To resume hearings on S. 187, to provide 
for the protection of Native American 
rights for the remains of their dead 
and sacred artifacts, and for the cre- 
ation of Native American cultural mu- 


seums. 
SR-385 


AUGUST 2 


9:00 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 2044, to require 

further review by the Federal Commu- 
nications Commission (FCC) to ensure 
thorough deliberation on proposed 
changes in the method of regulation 
of interstate basic service rates, and to 
review FCC price cap proceedings, 


SR-253 
10:00 a.m. 
Environment and Public Works 
Environmental Protection Subcomittee 
Business meeting, to mark up S. 2272, to 
authorize funds for fiscal years 1989 
and 1990 for the Fish and Wildlife 
Conservation Act of 1980, S. 2384, to 
authorize funds for fiscal years 1989 
through 1991 for the Atlantic Striped 
Bass Conservation Act, and other re- 
lated measures. 


SD-406 
AUGUST 10 
9:30 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 


To hold hearings on S. 2047, to require 
health warning labels on containers of 
alcoholic beverages. 

SR-253 


AUGUST 11 


9:00 a.m, 
Veterans’ Affairs 
To hold oversight hearings to review 
certain veterans health care W 


SEPTEMBER 20 


9:30 a. m. 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Subcom- 
mittee 
To hold oversight hearings to review the 
U.S. and foreign commercial service. 
SR-253 


POSTPONEMENTS 


JULY 14 


9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Credit Subcommittee 
To resume oversight hearings on the im- 
plementation of the Agricultural 
Credit Act (P.L. 100-233). 
SR-332 


July 14, 1988 
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SENATE—Thursday, July 14, 1988 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called 
to order by the Honorable RICHARD C. 
SHELBY, a Senator from the State of 
Alabama. 

Mr. SHELBY. The prayer will be of- 
fered by Msgr. Francis J. Fleming, St. 
85 Catholic Church, Minneapolis, 


PRAYER 


Msgr. Francis J. Fleming of St. Olaf 
Catholic Church, Minneapolis, MN, of- 
fered the following prayer: 

Let us pray: 

O God, Creator and sustainer of all 
that exists, we acknowledge Your pres- 
ence among us. You are silent, You are 
invisible, but You are here. We firmly 
believe You to be the all powerful sov- 
ereign ruler of our Nation and the 
source of all goodness, truth and 
beauty. We affirm Your presence in 
the beauty that surrounds us here in 
Washington; its greenery, waterways, 
avenues, and esplanades which offer 
such magnificent setting for history- 
laden monuments and the spine-tin- 
gling impact they have upon our psy- 
ches. 

We are beholden to You, Lord, for 
the beauty of this Capitol Building 
with its exterior grandeur and interior 
grace; a grace which finds expression 
in this hallowed Chamber. 

We are conscious of Your presence 
not just in the beauty of this building 
but in the power that emanates from 
it. You are the source of all power, the 
prime mover, who energizes all that 
happens. We pray that lawmakers of 
this Nation will always be in awe of 
the power they exercise as Your surro- 
gates in guiding our country, and, in 
reaching, directly or indirectly, into 
the lives of countless millions of 
people all over this planet. 

Yea, even in matters of life and 
death. 

In Your goodness, Lerd, endow those 
who govern us with Your vision, direct 
them in Your justice, inspire them 
with Your compassion to give a needed 
edge to the weak and the helpless. 
May our leaders in government be 
strong, dedicated, energized by chal- 
lenge, supported by their colleagues 
and stimulated by their adversaries. 
Keep them ever aware of their dignity 
not only in bearing Your image but 
also in being chosen people, vessels of 
election in whom our citizens place 
their destiny. 

You are mystery, O God, unfath- 
omable to our poor intellects. Your 
ways are not our ways. In living out 


(Legislative day of Friday, July 8, 1988) 


the mystery and complexity of life, 
grant that all of us may be resolute in 
reconciling conflicting principles, com- 
fortable with “strange bedfellows” and 
realistic in accepting imperfect solu- 
tions. 

In fine, bless all of us here assem- 
bled that we may be good and faithful 
stewards of this great land of ours and 
servants of its people. In so doing, we 
glorify Your holy name. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 14, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable RICHARD C. 
SHELBY, a Senator from the State of Ala- 
bama, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. SHELBY thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader. 


RESERVATION OF THE LEADERS’ 
TIME 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the time of 
both leaders be reserved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
period for morning business to extend 
to the hour of 9:15 a.m. and that Sena- 
tors may speak therein for not to 
exceed 5 minutes each. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Wisconsin. 


THE TRADE BILL AMENDMENT 
TO STOP BRIBERY 


Mr. PROXMIRE. Mr. President, 
make absolutely no mistake about it. 
If the Congress passes and the Presi- 
dent signs the pending trade bill in its 
present form, it will bring back bribery 
of foreign officials by American corpo- 
rations with a vengeance. If ever there 
were a proposal that could be called a 
bring back bribery bill, this is it. Do I 
exaggerate? No way. 

Consider. In the early 1970's, this 
country was plagued with bribery by 
American corporations of foreign offi- 
cials. The Japanese discovered that 
the Lockheed Corp. had paid a $1.4 
million bribe to their Prime Minister. 
The Prime Minister—the top elected 
official in Japan was convicted. He was 
sent to jail. His life was ruined. His 
Government, friendly to the United 
States, fell. 

This was a shocking, shameful devel- 
opment that sullied the reputation of 
our country. Imagine if the President 
of the United States were convicted of 
accepting a $1.4 million bribe from a 
Japanese corporation. 

What was the punishment of the 
bribe payer, the Lockheed Corp.? Vir- 
tually nothing. No Lockheed official 
went to jail. No Lockheed official was 
fined. The corporation was actually re- 
warded big for paying the bribe. The 
bribe was a brilliant investment. For 
that $1.4 million bribe Lockheed paid 
the Prime Minister, the firm made 
tens of millions of dollars of profits. 

And that was not all. American cor- 
porations also paid bribes to officials 
in Italy. The bribe-taking Italians were 
convicted and punished. The bribing 
corporations made big profits. Again, 
our country was shamed. Similar 
bribes were paid in The Netherlands 
where the monarchy was implicated 
and very nearly fell. 

As a result of this shocking corrup- 
tion, the Congress passed the Foreign 
Corrupt Practices Act in 1977. We 
passed the act overwhelmingly in both 
the Senate and House. The purpose of 
the act was to stop bribes paid by 
American corporations to foreign offi- 
cials. Did it work? It has worked with 
astonishing effectiveness with the ex- 
ception of a recent bribe involving 
Ashland Oil, and an official in Oman, 
not a single major bribery scandal has 
developed in the ensuing 11 years 
since the FCPA became law in 1977. 

Did the legislation in any way dimin- 
ish American exports? No, indeed. 
Studies by the General Accounting 
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Office and by Prof. John Graham, a 
distinguished scholar at the University 
of Southern California, found that the 
FCPA had not in any way inhibited 
our exports. Indeed, in the 2 years fol- 
lowing the enactment of the FCPA— 
the time when the act would have had 
its most serious inhibiting effect, ex- 
ports actually increased by more than 
10 percent each year. 

So now buried in the thousand page 
trade bill are a few lines that gut the 
Foreign Corrupt Practices Act 
[FCPA]. Those lines were inserted 
without a word of hearings. There was 
no vote on this specific proposal by 
our Banking Committee that has juris- 
diction. I repeat, those lines gut a law 
we adopted 11 years ago after days of 
hearings and expert detailed testimo- 
ny. 

Yes, I mean these few lines in the 
thousand page trade bill gut the most 
effective antibribery law we have on 
the books. And I mean gut it—that is, 
these lines tear the heart out the law. 
Here is why: The law establishes a re- 
quirement that specific corporate offi- 
cials assume direct responsibility for 
all payments by the firm to foreign 
agents. That includes a record kept in 
writing with the full knowledge of the 
responsible corporate officer. The 
record must include the time, the 
amount, the circumstances and the 
purpose of all payments to foreign 
agents. Now the crux of the law is that 
it makes bribes paid by a corporation 
to a foreign official criminally action- 
able against the corporation official 
who has reason to know that the bribe 
was paid. 

If this law had been in effect at the 
time the Lockheed Corp. paid a $1.4 
million bribe to the Prime Minister of 
Japan, the responsible Lockheed offi- 
cial would have gone to jail. Or far 
more likely, the Lockheed Corp. would 
have been deterred. It never would 
have paid the bribe. 

This Foreign Corrupt Practices Act 
works. It actually deters bribes. Why? 
Because the law provides that a corpo- 
rate executive who has “reason to 
know” his corporation has paid a bribe 
is subject to criminal prosecution. 
“Reason to know“ is the heart of the 
bill. 

So what does the language in the 
trade bill do? It strikes the “reason to 
know” provision in the law. And what 
does it substitute? It substitutes a pro- 
vision that the corporation executive 
is only subject to prosecution if he ac- 
tually knows the bribe has been paid. 
If the trade bill becomes law in its 
present form, “reason to know” will 
not be enough for prosecution. Even a 
corporation executive who recklessly 
disregards the evidence that a bribe is 
paid will not be subject to criminal 
prosecution. The prosecution must 
prove the executive actually knew his 
corporation paid a bribe. In effect, the 
prosecution has to prove what is actu- 
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ally inside the head of the corporation 
executive. That is just plain mission 
impossible. The passage of the trade 
bill with the language it contains on 
foreign bribery would bring back the 
kind of shameless bribery that so 
deeply embarrassed this country in 
the early seventies. 

What makes this especially outra- 
geous is that the trade bill will do this 
when our country is right in the midst 
of the most serious defense procure- 
ment corporate scandals in recent his- 
tory. Think of it. By passing this bill, 
the Congress would gut the most ef- 
fective and successful antibribery law 
we have on the books. 

Mr. President, this is why I intend to 
offer an amendment to the trade bill 
to delete the language gutting the For- 
eign Corrupt Practices Act. This will 
give Senators an opportunity literally 
to vote for or against bribery. A vote 
for my amendment will be a vote 
against bribery. It will be a vote to 
keep the present law that has worked 
for 11 years to greatly reduce bribery 
by American corporations of foreign 
officials. A vote against the amend- 
ment will be a vote to bring back brib- 
ery. Do I exaggerate when I call this a 
bring back bribery bill? No, indeed. I 
flatly predict that if my proposed 
amendment fails, this country will 
once again suffer a return to bribery 
on the grand scale involving Prime 
Ministers and other top foreign offi- 
cials. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 


MSGR. FRANCIS FLEMING 


Mr. DURENBERGER. Mr. Presi- 
dent, I ask unanimous consent that 
the order for the quorum call be re- 
scinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. DURENBERGER. Mr. Presi- 
dent, I have been a Member of this 
body now almost 10 years, and at no 
time have I had the sense of special 
privilege and pleasure that I have had 
this morning in being in the Chamber 
at the opening of this session of the 
Senate and having my pastor, Msgr. 
Francis Fleming of the St. Olaf’s 
Catholic Church in Minneapolis, deliv- 
er the prayer. 

I was perhaps a little hesitant in in- 
viting Monsignor Fleming to come 
today because I know that while he 
may consider it a great honor, he, like 
many visitors to this place, when they 
come, often find few of us in physical 
proximity to their prayer. He now un- 
derstands that despite the fact that 
there are not 100 of us seated in our 
chairs for his prayer, there are rarely 
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100 of us seated in our chairs for our 
colleagues’ debate. But, as you and I, 
Mr. President, and others, in particu- 
lar our esteemed Chaplain, Dr. Rich- 
ard Halverson, know, there are 
throughout this place literally tens of 
thousands of people who look forward 
each day to the special privilege of 
sharing their commitment to a higher 
being with someone from somewhere 
around this great country of ours who 
does consider it an honor to be among 
us for a brief period of time. 

Monsignor Fleming has come into 
my life, particularly in the 10 years 
that I have been a resident not only of 
this place but a member of his parish. 
In December of this year, he will cele- 
brate his 25th anniversary as the 
pastor of St. Olaf’s Church with a very 
unique downtown parish. It takes a 
very unique pastor to administer to 
the needs of a downtown, big city, 
large metropolitan area parish, but he 
does it well. He does it with both intel- 
ligence and with a rather rare wit. So 
that people from far and wide who 
visit the city and those who live in the 
city have come to respect Monsignor 
Fleming a great deal. In his back- 
ground he is a Navy chaplain and oc- 
casionally tells us great stories, and in 
a rhetorical sense I suspect sometimes, 
about the good old days. 

But in every respect, Mr. President, 
as we noted in his prayer for us and 
with us here this morning, he has a 
special sense for proportion. You 
heard him speak this morning about 
this place in which we operate, and 
you heard him speak about history, 
and you heard him speak about re- 
sponsibility, and you heard him speak 
about power, and you heard him speak 
about the sense of which each of us 
needs to be reminded—from where all 
power comes, not from the beautiful 
city, not from the grandeur of this 
wonderful building, not even from the 
oath of office with which some of us 
have been blessed. 

And so I am very grateful that in my 
10th year in the Senate and in his 
25th as the pastor of my parish we 
were able to come together on this 
very special day in our lives. 


1988 MID YEAR REPORT 


Mr. BYRD. Mr. President, the mail- 
ing and filing date of the 1988 Mid 
Year Report required by the Federal 
Election Campaign Act, as amended, is 
Sunday, July 31, 1988. All Principal 
Campaign Committees supporting 
Senate candidates in an election year 
other than 1988 must file their reports 
with the Senate Office of Public 
Records, 232 Hart Building, Washing- 
ton, DC 20510-7116. You may wish to 
advise your campaign committee per- 
sonnel of this requirement. 

The Public Records office will be 
open from 12 noon until 4 p.m. on Sat- 
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urday, July 30, and Sunday, July 31, 
for the purpose of receiving these fil- 
ings. In general, reports will be avail- 
able 24 hours after receipt. For fur- 
ther information, please do not hesi- 
tate to contact the Office of Public 
Records on (202) 224-0322. 


THE ASIA FOUNDATION 


Mr. HOLLINGS. Mr. President, I 
wish to say a few words today about 
the Asia Foundation, an American or- 
ganization that has been hard at work 
in Asia for the past 37 years, in a 
manner most conducive to the Ameri- 
can national interest. 

The Asia Foundation is now the 
leading American private organization 
devoted to helping Asians strengthen 
their own political, legal, educational 
and social institutions, in a manner 
consistent with their own wishes and 
aspirations. As one looks around Asia 
today—from Afghanistan in the West 
to the Pacific Islands in the East—one 
is struck by the significant number of 
contemporary Asian leaders and insti- 
tutions who are former and continuing 
grantees of the Asia Foundation. Most 
striking is the extent to which one 
finds among these grantees those very 
leaders who are in the forefront of 
peaceful democratic change. 

Much of Asia is in a pivotal stage. 
Important American interests will be 
affected by critical events over the 
next few years—in the Philippines, in 
Korea, Japan, Thailand, Pakistan, In- 
donesia, Bangladesh, Malaysia, and 
elsewhere. The Asia Foundation has 
longstanding programs and field of- 
fices in 10 Asian countries, including 
all of those mentioned above. It has 
programs in 24 countries, including 
large-scale programs in both Taiwan 
and China. Among its programs is the 
Books for Asia program, which has 
now distributed to the peoples of Asia 
more than 27 million English language 
books, all published in America. 

The Asia Foundation is in a remark- 
ably strong position to advance Ameri- 
can interests in ways which are not 
open to official U.S. Government ini- 
tiatives. This is so because the Foun- 
dation has gained a position of trust 
and confidence over the past 37 years 
among key Asian leadership groups. In 
testimony before the U.S. Congress 
last year, the State Department’s 
Principal Deputy Assistant Secretary 
for East Asian and Pacific Affairs, Mr. 
William Clark, Jr., stated that “Today, 
The Asia Foundation through its pa- 
tient and sensitive programming con- 
tinues to be the primary private Amer- 
ican organization furthering the ideals 
and practices of constitutional democ- 
racy in Asia.” 

One of the most important activities 
of the Asia Foundation is to build link- 
age between rising young Asian lead- 
ers involved in democratic institutions 
and American institutions in the judi- 


CONGRESSIONAL RECORD—SENATE 


cial, legislative, and administrative 
fields. For the last 30 years, for exam- 
ple, the Foundation has brought to 
this country three or four congression- 
al fellows each year who have taken 
part in the year-long American Politi- 
cal Science Congressional Fellowship 
program as interns in the offices of 
Congressmen and Senators. Many of 
these Asian Fellows have returned to 
their countries to build similar legisla- 
tive internship programs or to build 
the first professional staff programs in 
Asian legislatures. 

In the judicial field, the Asia Foun- 
dation has undertaken a number of 
programs to assist Asian judicial sys- 
tems in their attempts to build judicial 
training institutes, strengthen judicial 
libraries, develop systems for comput- 
erization and for otherwise dealing 
with problems of judicial delay, and in 
the spread of legal literacy and compe- 
tence. The Foundation has been par- 
ticularly active in training women 
judges and lawyers, a process that was 
facilitated last year when Justice 
Sandra Day O’Connor traveled to four 
Asian nations under the auspices of 
the Asia Foundation to consult with 
pon counterparts in the judiciaries of 
Asia. 

It should be pointed out that the 
Asia Foundation is one of the most 
cost-efficient American organizations 
functioning abroad. The State Depart- 
ment witness last year, Ambassador 
John Monjo, for example, said that 
“Relatively speaking, the Asia Foun- 
dation budget, which is insignificant 
when compared with others, has a tre- 
mendous amount of impact for the 
number of dollars expended.” In 
recent years the Foundation has 
become involved in important ways in 
building understanding in Asia of in- 
tellectual property rights and laws 
which are crucial to America’s eco- 
nomic presence abroad. The Founda- 
tion has also been the primary funder 
of the U.S. National Committee for 
Pacific Economic Cooperation, which 
involves American leadership groups 
in discussions of trade and investment 
matters with 14 other national com- 
mittees from Pacific Rim nations. 

Independent observers who have 
looked closely at the congressional ap- 
propriation to the Asia Foundation 
have concluded that the organization 
is currently underfunded and under- 
utilized. Indeed, this exceptional 
American resource, with valuable 
assets built up over the last 37 years, 
has been in a catch-up funding situa- 
tion for more than a decade and is still 
in that situation despite a substantial 
increase in funding from the U.S. Con- 
gress last year. 

The annual grant from the Congress 
to the Asia Foundation, under the 
Asia Foundation Act, is the life blood 
of this highly innovative American or- 
ganization, without which it would not 
survive. This year, the funding level 
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for the Foundation has been author- 
ized at $15 million and the Commerce, 
Justice, State, the Judiciary Appro- 
priations Subcommittee, which I 
chair, has recommended the full $15 
million in our recommendation with 
respect to H.R. 4782. I urge all of my 
colleagues to support this bill, and to 
make known to their counterparts in 
the House their support for the full 
$15 million appropriations. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is closed. 


DEPARTMENT OF DEFENSE AU- 
THORIZATION ACT—CONFER- 
7 REPORT—FISCAL YEAR 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now proceed to the consid- 
eration of the conference report on 
H.R. 4264, which the clerk will report. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4264) to authorize appropriations for fiscal 
year 1989 for military activities of the De- 
partment of Defense, for military construc- 
tion, and for defense activities of the De- 
partment of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by a 
majority of the conferees. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate 
will proceed to the consideration of 
the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of July 7, 1988.) 

Mr. NUNN. Mr. President, I am very 
pleased to be able to lay before the 
Senate the conference report on H.R. 
4264, the National Defense Authoriza- 
tion Act for Fiscal Year 1989. This 
conference report authorizes funding 
for the Department of Defense, the 
national security programs of the De- 
partment of Energy, and civil defense 
for fiscal year 1989. 

The conferees have been working 
very hard over the past few weeks to 
resolve the hundreds of funding and 
policy differences between the Senate 
and House versions of this bill. It was 
a spirit of compromise and coopera- 
tion which allowed the conference to 
complete its work in such a timely 
fashion. I want to thank Chairman 
Aspi and Congressman DICKINSON 
for their leadership in this conference. 
I also want to thank my friend and 
colleague Senator WARNER, the rank- 
ing minority member of our commit- 
tee, for his cooperation and support 
throughout the conference. 
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Mr. President, I should note that 
this is the earliest date that the 
Senate has been able to consider the 
conference report on the Defense au- 
thorization bill in the last 10 years. 
One of the primary reasons for this is 
that the budget summit agreement 
provided firm second year figures for 
Defense spending in advance of the 
fiscal year 1989 budget process. In my 
view, this is a compelling argument for 
shifting to 2-year budgeting and why 
Senator Forp’s legislation on this 
matter should be seriously considered. 

Another reason we have this confer- 
ence report on the floor today is that 
from the beginning of this year, the 
committee met a very demanding 
markup, floor, and conference sched- 
ule, particularly considering the fact 
that the committee played a major 
role in the INF debate. We had 29 
hearings and 7 markup sessions on the 
INF Treaty before we even began 
working on the Defense authorization 
bill this year. We then had 37 hearings 
and 9 markup sessions on this bill in 
committee. We spent 8 long days on 
the floor and dealt with 97 amend- 
ments. And then we spent 4 weeks in 
conference with the House. 

The fact that we are able to bring 
this conference report to the floor 
today is testimony to the hard work of 
the members of the Armed Services 
Committee and also to the excellent 
support and assistance we have had 
from the majority leader, Senator 
Byrp, in moving this bill along. 

I want to take a few moments to 
highlight some of the major features 
of this conference report for our col- 
leagues. 

FUNDING SUMMARY 

The bill approved by the conference 
authorizes a fiscal year 1989 Defense 
budget that is equivalent to $299.5 bil- 
lion in budget authority and $294.0 bil- 
lion in outlays. This funding level re- 
sults in about a l-percent real decline 
from the appropriated level for fiscal 
year 1988. 

The authorization level of the con- 
ference bill is the same as the level re- 
quested by the President for fiscal 
year 1989. It is also consistent with the 
levels of national defense budget au- 
thority and outlays contained in the 
budget summit agreement of last No- 
vember and in the budget resolution 
for fiscal year 1989. 

The conference report also contains 
a supplemental authorization for $10.3 
billion of funds appropriated in excess 
of authorization in fiscal year 1988. 
The conferees denied authorization 
for $279.1 million of funds appropri- 
ated in fiscal year 1988. The conferees 
directed the Department of Defense to 
transfer those funds immediately to 
operation and maintenance accounts 
to avoid furloughs and reductions in 
force of civilian personnel of the De- 
partment of Defense. 
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DEPARTMENT OF DEFENSE ROLE IN DRUG 
INTERDICTION 

One of the most difficult issues in 
the conference involved the Defense 
Department’s role in drug interdiction. 
The conferees reached agreement on a 
program that will significantly in- 
crease the role of the Department of 
Defense and the Armed Forces in the 
national effort against international 
drug trafficking in an effective and re- 
sponsible manner. 

Intelligence is the key to a successful 
drug interdiction program. The confer- 
ence agreement requires the Secretary 
of Defense to ensure that civilian law 
enforcement officials are promptly 
provided with intelligence information 
collected by the Armed Forces that is 
related to drug interdiction. The con- 
ferees have directed the Secretary of 
Defense to work with the Director of 
Central Intelligence to ensure that the 
collection of drug interdiction infor- 
mation is established as a high priori- 
ty for the intelligence community. 

Under the conference agreement, 
the Armed Forces will concentrate on 
the detection and monitoring of air 
and sea traffic, a role that is consist- 
ent with the traditional military mis- 
sion. The bill designates the Depart- 
ment of Defense as the single lead 
agency of the Federal Government for 
the detection and monitoring of aerial 
and maritime transit of illegal drugs 
into the United States. By undertak- 
ing this role, the military can elimi- 
nate the unnecessary duplication of 
assets and efforts by civilian agencies, 
and enable those agencies to focus on 
the law enforcement activities for 
which they are trained and equipped. 
The bill also requires that the com- 
mand, control and communications 
and technical intelligence assets of the 
United States that are dedicated to 
drug interdiction be integrated by the 
Department of Defense into an effec- 
tive network. 

The conferees recognized that the 
magnitude of the drug problem has 
led to calls for the military to be di- 
rectly involved in searches, seizures, 
and arrests. The conferees, however, 
did not believe that it was appropriate 
to make such a radical break with the 
historic separation between military 
and civilian functions without clear 
and compelling evidence that such an 
action would result in a substantial re- 
duction in the drug problem. The over- 
whelming weight of the evidence is 
that no such change would come from 
giving the military police powers. The 
conferees agreed with the administra- 
tion’s position that there should not 
be any relaxation of the current re- 
strictions on the use of the military to 
search, seize and arrest. 

CLOSURE AND REALIGNMENT OF MILITARY 
INSTALLATIONS 

The Senate bill contained two provi- 
sions addressing the functions of the 
recently appointed Base Closure Com- 
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mission which is analyzing the Depart- 
ment of Defense installation infra- 
structure and making recommenda- 
tions for base closures and realign- 
ments. The provisions would establish 
a one-time process to expedite closure 
or realignment of military bases. 

The House bill did not contain any 
legislation in this area. The Senate 
conferees reluctantly agreed not to in- 
clude these base closure provisions in 
this conference bill only on the basis 
of an agreement with the House con- 
ferees to act on this matter in the near 
future. Chairman AspIn has indicated 
in a letter to me that the House lead- 
ership has committed to acting on the 
House base closure legislation within 
the next several weeks but no later 
than the week of July 11. The Senate 
will not have to pass the base closure 
legislation since we have already sent 
the House several additional bills with 
these provisions in them. It is the 
intent of the leadership of the House 
and Senate Armed Services Commit- 
tees to convene another conference as 
soon as this legislation passes the 
House in order to address the issue at 
the earliest possible time. 


STRATEGIC FORCES AND NUCLEAR DETERRENCE 

The fiscal year 1989 budget request- 
ed $48.6 billion in programs under the 
jurisdiction of the Strategic Forces 
and Nuclear Deterrence Subcommit- 
tee. The Senate bill authorized $48.2 
billion, and the conference agreement 
provides $47.3 billion. 

The conference agreement generally 
continues the ongoing strategic mod- 
ernization program, in both weapons 
systems and command, control, and 
communications [Cs], albeit it at a 
somewhat slower rate than requested 
by the administration. 

On ICBM modernization, the confer- 
ence agreement provides a total of 
$750 million for both the rail-garrison 
MX and the small ICBM programs; al- 
locates up to $250 million for each pro- 
gram through March 31, 1989; and di- 
rects the next President to determine 
by that date whether to continue 
both, one, or neither of the two cur- 
rent ICBM modernization efforts, 
using the remaining $250 million. 

The conference authorized a level of 
$4 billion for R&D on the strategic de- 
fense initiative, which consists of $262 
million for research by the Depart- 
ment of Energy and $3,738 billion for 
DOD research. The conferees ex- 
tended by 1 year the restriction in last 
year’s bill requiring that SDI tests and 
experiments be conducted consistent 
with the plan outlined in the annual 
SDI Organization [SDIO] report to 
Congress. During the fiscal year 1989 
budget hearings, Defense officials con- 
firmed that this plan was established 
in accordance with the President’s 
standing directive that the SDI pro- 
gram be conducted in accordance with 
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the traditional interpretation of the 
ABM Treaty. 

The conference agreement fully 
funds at the requested levels the Tri- 
dent submarine and Trident II missile 
programs, and robustly funds the ad- 
vanced technology bomber (B-2) and 
advanced cruise missile programs. 

The conferees accepted a modified 
version of the amendment passed by 
the House pertaining to development 
of an accidental launch protection 
system [ALPS]. The bill expresses the 
sense of the Congress that the SDIO 
should give priority to development of 
technology and systems for an ABM 
Treaty-compliant ALPS capable of 
protecting the United States from the 
accidental launch of a strategic ballis- 
tic missile. 

The conferees agreed to delete the 
House provision that would have set in 
permanent law the central SALT II 
sublimits on MIRV’d systems, unless 
the President certified to Congress 
that the Soviet Union had exceeded 
these limits. However, the conferees 
noted that decisions taken for budget- 
ary reasons to deactivate, effective 
September 1, 1989, one aging Posei- 
don-class submarine and to withhold a 
second from operations as of that date 
will have the effect of stabilizing U.S. 
strategic forces during fiscal ycar 1989 
at roughly the level maintained during 
fiscal year 1988. 

In the national security programs of 
the Department of Energy, the confer- 
ence fully funded the environmental, 
health and safety activities and ap- 
proved the Senate’s authorization of 
an additional $50 million for environ- 
mental restoration of Energy Depart- 
ment defense facilities, an area that 
has traditionally been inadequately 
funded. The conference also approved 
the Senate’s authorization of addition- 
al funding for the verification of arms 
control treaties. 

The conference agreement includes 
sweeping new legislation to provide in- 
dependent safety oversight of the de- 
fense-related nuclear facilities and op- 
erations of the Energy Department. 
This legislation creates a five-member 
board to review standards relating to 
the design, construction, operation 
and decommissioning of DOE defense 
nuclear facilities. This board will also 
make recommendations to ensure that 
public health and safety are adequate- 
ly protected at these facilities. 

CONVENTIONAL FORCES AND ALLIANCE DEFENSE 

The fiscal year 1989 budget request- 
ed $37.9 billion in programs under the 
jurisdiction of the Conventional 
Forces and Alliance Defense Subcom- 
mittee. The Senate bill authorized the 
amount requested, and the conference 
agreement provides $38.3 billion. 

In the area of conventional pro- 
grams, the conference adopted the 
major policy recommendations of the 
committee to reverse the deteriorating 
armor-antiarmor balance between 
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NATO and the Warsaw Pact. The con- 
ference report authorizes near term 
improvements to fielded TOW 2 and 
Hellfire antitank missile systems; ac- 
celeration of the block 2 upgrade for 
the M-1 tank—new fire control 
system; and accelerated development 
of key future antiarmor systems, in- 
cluding a block 3 upgrade for the M-1 
tank—new engine, cannon, and fire 
control system, a block improvement 
for the Army tactical missile system, 
the hypervelocity missile, an antiar- 
mor variant of the fiber optic guided 
missile, and the sense and destroy 
armor [SADARM] program. The con- 
ferees also recommended increased 
production rates for the M-1 tank and 
for Hellfire antitank missiles. 

The conference also sought to con- 
tinue the modernization of key con- 
ventional Defense programs, especially 
as the INF Treaty is being implement- 
ed. In this category, the conference 
provided multiyear procurement au- 
thorization for AH-64 helicopters and 
M-1 tanks. 

The conference placed a priority on 
correcting problems in Navy aviation 
programs. In this area, the conference 
increased the production rate of the 
EA-6B jammer aircraft—3 above the 
request of 9 aircraft—and the F-18 
fighter—12 above the request of 72— 
and accelerated the remanufacture of 
existing F-14 aircraft into the new 
“D” configuration. 

In order to improve interservice co- 
operation, the conferees adopted the 
Senate-passed provisions requiring the 
Navy and the Air Force to join each 
others’ development programs for the 
next generation attack and fighter air- 
craft, and to create a joint program 
office to develop future extended 
range air-to-air missiles. 

PROJECTION FORCES AND REGIONAL DEFENSE 

The fiscal year 1989 budget request- 
ed $22.6 billion in programs under the 
jurisdiction of the Projection Forces 
and Regional Defense Subcommittee. 
The Senate bill authorized the 
amount requested. The conference 
agreement provides $22.9 billion. 

For shipbuilding programs other 
than fleet ballistic missile submarines, 
the conference agreement authorizes 
$7.7 billion in the Navy shipbuilding 
and conversion accounts for construc- 
tion of 15 ships and the conversion of 
2 others. Ships authorized for con- 
struction in fiscal year 1989 were two 
SSN-688 class attack submarines; one 
SSN-21 class attack submarine; three 
DDG-51 class guided missile destroy- 
ers; one LHD-1 class amphibious as- 
sault ship; two MHC-51 class coastal 
minehunters; one AOE-6 class fast 
combat support ship; two TAO-187 
class fleet oilers; and three Tagos 
ocean surveillance ships. The two con- 
versions were AO (Jumbo) oilers. Nine 
land craft air cushion [LCAC] vehicles 
were authorized. Authorization for 
construction of a new type of oceano- 
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graphic survey ship was denied due to 
design process delays. 

In other Navy accounts, the confer- 
ence agreement strengthens the scien- 
tific base for antisubmarine warfare 
and authorizes increases for sono- 
buoys. In general, antisubmarine war- 
fare programs were either sheltered 
against funding cuts or strengthened 
where appropriate. 

For strategic airlift, the conference 
agreement authorizes a total of $1.9 
billion in procurement and research 
and development for the C-17 airlift 
aircraft, a reduction of $24 million 
below the amount requested. This 
level will continue to fund the pro- 
gram development, procure four air- 
craft, and provide advance procure- 
ment for an additional six aircraft. 

Finally, the funding levels requested 
for the procurement and research and 
development of equipment for Special 
Operations Forces were fully ap- 
proved. 


DEFENSE INDUSTRY AND TECHNOLOGY 

The fiscal year 1989 budget request- 
ed $7.5 billion in programs under the 
jurisdiction of the Defense Industry 
and Technology Subcommittee. The 
Senate bill authorized $7.8 billion, and 
the conference agreement provides 
$7.9 billion. 

The conferees expressed strong sup- 
port for programs in the science and 
technology base. Funding for technol- 
ogy and industrial base research and 
development programs was increased 
by $441 million above the budget re- 
quest. Of this amount, $159 million 
was specifically identified for technol- 
ogy base and advanced technology de- 
velopment programs. This includes $64 
million in the Defense Advanced Re- 
search Projects Agency for manufac- 
turing technology research into high 
temperature superconductivity; gal- 
lium arsenide integrated circuits; con- 
current engineering; and excimer laser 
semiconductor devices. 

The conferees also authorized $25 
million, in addition to the $95 million 
requested, to establish a two-track 
system under the university research 
initiative. This two-track system is in- 
tended to provide a balance between 
the current focus on multidisciplinary 
research and the need to improve the 
nationwide science and engineering 
graduate education infrastructure. In 
a related action, the conferees agreed 
to a provision intended to eliminate 
the ‘‘earmarking” of funds for specific 
colleges and universities. This provi- 
sion prohibits grants or contract 
awards to colleges and universities 
unless the grant or contract is award- 
ed using competitive procedures. 

The conferees were concerned about 
the eroding ability of the defense-in- 
dustrial base to support defense needs. 
The causes of this erosion include 
both domestic policies and policies im- 
plemented by foreign governments. As 
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a result, the conferees agreed on provi- 
sions intended to provide a focus on ef- 
forts to improve the domestic defense- 
industrial base. These include a com- 
prehensive provision which addresses 
contractual offset arrangements in the 
international sale of defense equip- 
ment. It requires that, among other 
things, an offset policy be established 
and international negotiations be initi- 
ated. The conferees also recommended 
provisions that require the Depart- 
ment of Defense to take a number of 
actions to analyze and strengthen the 
defense-industrial base, and that re- 
quire the Secretary of Defense to con- 
sider the economic consequences of de- 
fense-related memoranda of under- 
standing with foreign entities. 

The conferees also believe that the 
denfense-industrial base has been ad- 
versely affected by a number of poli- 
cies implemented by the Department 
of Defense, as well as by the accumu- 
lated effects of recent legislation. Ac- 
cordingly, the conferees adopted a 
number of acquisition policy provi- 
sions that are also intended to 
strengthen the defense-industrial base. 
The most significant of these is a re- 
quirement for the Department of De- 
fense to establish an integrated con- 
tract finance, investment, and risk- 
sharing plan. Other measures on 
which the conferees agreed include a 
provision concerning the criteria gov- 
erning fixed-price development con- 
tracts and a provision for fostering in- 
centive for innovation. 

Finally, the conferees agreed that 
conventional warfare technology was a 
high priority requirement, and agreed 
to authorize $313 million for the bal- 
anced technology initiative [BTI], an 
increase of $75 million above the re- 
quested level. Of this amount, $50 mil- 
lion is to be used only to initiate new 
and innovative BTI programs in fiscal 
year 1989. 

READINESS, SUSTAINABILITY AND SUPPORT 

The area of readiness, sustainability 
and support of the Defense budget in- 
cludes the operation and maintenance 
accounts; spare parts and ammunition 
procurement; Defense stock funds; 
and military construction and family 
housing. The budget request included 
a total of $104.7 billion for these ac- 
tivities in fiscal year 1989. The Senate 
bill authorized $104.8 billion, and the 
conference agreement authorizes 
$104.7 billion. 

The conference was mindful that re- 
ductions in this area of the Defense 
budget can have an immediate impact 
on the readiness of our military forces. 
As a result, the conference agreement 
attempts to minimize the reductions to 
the budget request in this area. The 
reductions that were necessary were 
made as broadly and generically as 
possible in order to give Defense De- 
partment managers the flexibility to 
implement them with the least harm- 
ful impact on military operations. 
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The conference approved increases 
above the budget request for Army 
supply activities; for Navy and Air 
Force depot maintenance; and for 
Army ammunition. These increases 
were offset by reductions in lower pri- 
ority programs. 

In a related area, the conferees ap- 
proved a provision giving the Defense 
Department increased authority to 
transfer funds between accounts in 
fiscal year 1988. This enhanced au- 
thority is necessary to allow the De- 
partment to avoid furloughs of civilian 
personnel and to pay certain must 
pay” bills for which funds were not re- 
quested in fiscal year 1988. 

MANPOWER AND PERSONNEL 

The conference agreements on man- 
power and personnel were guided by 
the philosophy that the conference 
should sustain the real gains that have 
been achieved in strengthening our 
military forces and should provide for 
the equitable treatment of military 
members and their families. 

In the area of manpower strength, 
the conference agreement provides for 
a military strength level of 3,324,200— 
2,138,300 in the Active Force and 
1,102,240 in the Reserve Forces—and a 
civilian strength level of 1,102,240. 
This represents a combined Defense 
manpower strength level of 4.4 million 
for fiscal year 1989. These strength 
levels are generally consistent with 
the levels requested by the administra- 
tion. 

In the area of compensation and 
benefits, the conference agreement 
provides for a 4.l-percent increase to 
military basic pay and basic allowance 
for subsistence, and a 17-percent in- 
crease to basic allowance for quarters. 
The 4.1-percent increase exceeds the 
comparable increases expected in the 
private sector for the first time since 
1981 and begins to close the current 
pay gap of approximately 11 percent 
between private sector and military 
pay. The 7-percent increase in basic al- 
lowance for quarters will help to cor- 
rect deficiencies in the reimbursement 
to military members for housing. 

The conference agreement also pro- 
vides two major retention incentives— 
one to counteract retention problems 
being encountered by the Navy and 
Air Force in their aviator inventories 
and the other to counteract retention 
problems in all of the services in their 
medical officer inventories. In addi- 
tion, the conference agreement pro- 
vides for an affiliation bonus test pro- 
gram aimed at improving the recruit- 
ment of medical personnel to fill criti- 
cal shortages in the Reserve Forces. 

In the area of personnel manage- 
ment, the conference agreement pro- 
vides for a comprehensive series of 
modifications to the joint officer man- 
agement policies of title IV of the 
Goldwater-Nichols DOD Reorganiza- 
tion Act of 1986. While adhering to 
the fundamental principles of title IV, 
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these modifications will facilitate the 
management of military officers serv- 
ing in joint duty assignments. The 
major features of the modification ap- 
proved by the conference committee 
will: First, increase the length, and 
provide more flexible rules for, the 
transition period leading to full imple- 
mentation of title IV; second, provide 
more equitable rules for crediting offi- 
cers with joint duty service; third, 
shorten joint duty tour lengths; 
fourth, provide more flexibility in the 
selection and assignment of joint spe- 
cialty officers; and fifth, provide more 
flexibility regarding the joint duty 
prerequisite for promotion to general 
or flag rank. The approved modifica- 
tions to title IV include all of the 
changes requested by DOD; therefore, 
the conferees do not expect to make 
additional modifications for the fore- 
seeable future. 


CONCLUSION 

Mr. President, I want to thank all of 
the members of the Armed Services 
Committee for their diligent work 
throughout the year on this bill. I owe 
a special debt of thanks to the chair- 
man and ranking minority members of 
the subcommittees who performed the 
lion’s share of the work of the confer- 
ence. 

I also want to thank the staffs of 
both the House and the Senate Armed 
Services Committee for their untiring 
and professional efforts on this bill. 
The staffs of the Armed Services Com- 
mittees provide superb support year 
round. In particular I want to ac- 
knowledge the efforts of Kim Wincup, 
the staff director of the House Armed 
Services Committee. I have worked 
with Kim since he was counsel to the 
House Manpower Subcommittee in the 
early 1970’s and I was chairman of the 
Senate Manpower Subcommittee. Kim 
is a true professional. 

I want to add a special note of 
thanks to Hugh Evans of the Senate 
Legislative Counsel and Bob Cover of 
the House Legislative Counsel for 
their support in writing this bill. Hugh 
and Bob have been writing national se- 
curity legislation for our committee 
and the House and Senate as far back 
as I can remember and they do a 
superb and extremely professional job. 

Mr. President, this conference report 
represents the culmination of a great 
deal of hard work by many Senators. I 
urge my colleagues to support it. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Virginia. 

Mr. WARNER. Mr. President, under 
the previous order, the conference 
report is now before the Senate. I ob- 
serve the Senator from Indiana now 
coming on the floor. I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. Time is being charged to all 
those who control time proportionate- 
ly. 
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Under the previous order, the Sena- 
tor from Indiana, Mr. QUAYLE, is rec- 
ognized to offer a motion to recommit. 
The Senator from Indiana. 

MOTION TO RECOMMIT 

Mr. QUAYLE. Mr. President, I send 
a motion to recommit to the desk and 
ask for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The legislative clerk read as follows: 

The Senator from Indiana (Mr. QUAYLE) 
moves to recommit the pending conference 
report with instructions that the Senate 
conferees insist on a position more favorable 
to the Senate position on ICBM moderniza- 
tion, SDI, Poseidon SSBNs, depressed tra- 
jectory missile testing, and nuclear testing, 
and that in addition the amendments au- 
thorized be changed to eliminate those 
items not requested nor estimated for in the 
President’s budget, with the resulting sav- 
ings to be apportioned to readiness and sus- 
tainability programs that will enhance con- 
ventional deterrence forces. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Indiana. 

Mr. QUAYLE. Mr. President, unfor- 
tunately, I feel compelled to offer this 
motion to recommit. I wish that I did 
not have to. It is not a reflection on 
the hard work of those who will be 
supporting this conference report. I do 
believe that we went to the conference 
with a very good Senate bill, a very 
good Senate bill, one that I voted for, 
one that I worked to get passed, one 
that I joined in the congratulations of, 
though we got bogged down at the 
very end on the drug amendment, that 
we did it in an expeditious fashion. 

But unfortunately, the process 
slowed in the House of Representa- 
tives and went haywire in the confer- 
ence that we had with them—I know 
there have to be compromises, I am 
the first to admit that, I feel what we 
have before us is really effective and 
one that should, in fact, hopefully be 
changed by this motion to recommit. 

There are essentially three main ob- 
jections that I have to this legislation. 
First, arms control. I feel once again, 
we see Congress trying to take advan- 
tage of an administration in retire- 
ment or getting close to retirement. 
We see allegations daily in the press 
about the procurement problems. We 
have a very sensitive matter in the 
Persian Gulf, that perhaps the De- 
partment of Defense feels somewhat 
under siege. Maybe the White House 
even feels that way and did not want 
to object to this bill’s offensive arms 
control provisions. But my main and 
strongest objection to this report 
which I have made on this floor time 
and time again on other bills, is the 
usurption by this Congress of execu- 
tive power, and we see it in this legisla- 
tion once again, where the Congress 
on arms control matters is trying to as 
if it were the Executive and could dic- 
tate our position on negotiations, 
whether it be the SALT Treaty, nucle- 
ar testing, or a depressed trajectory 
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missile test moratorium; which I am 
going to get into. 

I doubt if very many Members—as a 
matter of fact, I do not know any Sen- 
ator who has a definition of what a de- 
pressed trajectory missile is because 
we asked for it in the bill but this 
hasn't stopped Congress from estab- 
lishing a test moratorium on such mis- 
siles unilaterally. After all, the confer- 
ence asserted in section 903, that the 
Congress has a constitutional author- 
ity to formulate the arms control and 
defense policies of the United States. 

I do now know how many times we 
have argued this point whether it be 
on the War Powers Act or whatever 
legislation, we have seen this contin- 
ual encroachment upon the executive 
power. I think we would like to stop 
this encroachment but I am convinced 
that the Senate is in a weak position 
when we go to conference because 
there is a certain group in the House 
of Representatives that controls that 
conference committee that are outside 
the conference committee, and that 
they are not interested in passing a de- 
fense authorization bill. They do not 
care whether a defense authorization 
bill passes or not. That is an unfortu- 
nate political predicament that we 
find ourselves in. 

So we are confronted as members of 
the Senate Armed Services Committee 
when we go to the conference of 
having a situation of when every issue 
comes up they say, well, we will not 
have a conference report. And there 
have even been times during the con- 
ference when we have said, OK, there 
will not be, and finally we did get to- 
gether. 

But what has happened is we have 
gotten in a situation where we want 
the authorization bill. There is a 
group over there that does not, and in 
this particular round I feel we made 
many concessions that go so far away 
from the original Senate bill that, un- 
fortunately, I have to offer this 
motion to recommit. 

There is no doubt that an adminis- 
tration in its eighth year is in a weaker 
position than an administration in the 
seventh, fifth, or even the first year. 
The Congress knows that. 

That does not mean that some of us 
should not stand up—I am not sitting 
here giving away any authority of the 
Congress. I am simply reading the 
Constitution. Congress should not 
assume arms control matters that are 
primarily the jurisdiction of the Presi- 
dent. It is his role to formulate and ne- 
gotiate. If the Senate does not like a 
specific program it can move to cut off 
needed money. Congress can do that. 
It has the constitutional authority to 
do that. 

Let me give you a little flavor of 
what I am talking about by reading a 
House Arms Services Committee news 
release on July 7, 1988. “In the arms 
control area unlike previous years in 
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which conference decisions tended 
toward the weaker positions of the 
Senate“ I might add toward the cor- 
rect position of the Senate—“this year 
the conference position has leaned de- 
cidedly towards the stronger positions 
taken by the House.” 

Unfortunately, that is true. Unfortu- 
nately, that is true. That is one of the 
reasons that I am most concerned 
about because we are going to let this 
pass this time. This bill in all probabil- 
ity will eventually be passed and 
become law. We can say well, that was 
just this year. They will be back. Let 
us see what the political situation is 
next year. They will be back, and I 
predicted this many years ago when 
we got into these negotiations with 
the House of Representatives; that 
sometime when they see a usurpation 
of power like that we just have to say 
no. We have done that. Unfortunately, 
not this time. That is why strong ob- 
jection is in order. 

The second reason for the motion to 
recommit is because of its treatment 
of the strategic defense initiative and 
the ICBM modernization program. In 
both of these cases, Congress once 
again is exhibiting indecision, and 
cannot make up its mind. So what it 
does is not just micromanagement but 
micromismanagement—micromisman- 
agement because there is so much con- 
gressional interference in these par- 
ticular programs that neither program 
can go forward as requested or con- 
templated by the administration. As I 
said, if you do not like the strategic de- 
fense initiative just cut off the funds. 
But we haven't the courage for this. 
Instead, we simply micromismanage it 
to death, put prohibitions on the 
things like the space-based kill vehicle, 
which in the near-term has some po- 
tential. Congress, once again, knows 
better than the administration. 

So we have indecision, whether we 
are going to go forward with SDI or 
not going to go forward. We came out 
of the Senate with a much stronger 
position. And the same can be said 
about the modernization of the ICBM; 
the MX and the Midgetman. What we 
have basically done with these pro- 
grams is put $250 million in escrow. 
We have basically committed to nei- 
ther program, yet the mobile rail gar- 
rison program is much further ahead 
so it will be delayed by this approach. 

You have two Presidential candi- 
dates. Both have said they do not 
want the small ICBM yet the one that 
suffers the most is the one that is fur- 
thest ahead. 

If we want to see mobility on our 
land-based deterrent which many 
think we ought to consider moving in 
that direction, but again it is the con- 
gressional micromismanagement that 
is instituting paralysis within the stra- 
tegic defense program and in the mod- 
ernization of the ICBM. Why should 
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we just sit there and say hold it? This 
is not just going to give the next Presi- 
dent a decision on this issue. What we 
have done is made a quiet decision in 
favor of Midgetman in opposition to 
the rail garrison MX. 

We have been fighting, arguing, and 
debating what the land-based based 
system is going to be for our ICBM 
system, and once again we are saying, 
oh, well, the leader we do not like. We 
are not sure about the second one and 
we are going to put in a stall through 
congressional mismanagement. 

The third and final objection I 
have—I think others will speak on this 
issue—is the add-ons of about $4 bil- 
lion of unrequested moneys to be 
spent on particular programs that 
Congress deems to be more important 
than the Department of Defense does; 
$4 billion of unrequested funds. Much 
of that unrequested funding, I think 
may be responsible and legitimate but 
certainly not all. Yet, we will get up on 
this floor, time and time again, and 
harangue about the waste, fraud, 
abuse, and mismanagement of the De- 
partment of Defense. I hope it some- 
what boomerangs and we can talk 
bout the waste, abuse, fraud, and mis- 
management that comes from Con- 
gress on these particular items. 

So, Mr. President, I offer this 
motion to recommit. I think it address- 
es three important issues about which 
I feel strongly. Unfortunately, this is a 
political problem, we have, and I just 
described it. Let me again refer to the 
House Armed Services news release: 

The conferees dramatically rewrote the 
SDI, slashing funds for space-based De- 
fenses * * * by far the smallest increase 
since the SDI program began * * * in es- 
sence, that takes the stars out of star wars. 

That is the political situation that 
we unfortunately find ourselves in. 
Unfortunately, as I said, I do not 
really care about being in the position 
of offering this motion to recommit 
because of my enormous respect for 
the chairman of the committee and 
the ranking member, who worked 
hard, and I understand there has to be 
compromise. 

I am not one to say that you cannot 
have compromise. I know the process. 
But what we had that came out of the 
Senate was a good defense bill, one I 
was proud to support, one that had a 
huge vote, one that could be taken to 
the conference and it could be said, 
“This is the position, and it is the 
right position.” 

Unfortunately, we have this prob- 
lem, and I admit it is a problem, be- 
cause you have people that I believe 
have control of the conference, outside 
of the conference, who do not care 
about the authorization, but I do. I am 
not one to kick the authorization proc- 
ess out the window. I do not want that 
to happen. 

On the other hand, I simply cannot 
stand idly by when we take a good bill 
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like that to conference. To just say, 
OK, fine, we did the best we could— 
and perhaps we did, although I do not 
believe we did, and we could have done 
better—but just to stand and be silent 
about this, from my point of view, 
would be wrong. 

Unfortunately, I feel that I have to 
do this morning what I do, and I offer 
it in the spirit that there are these se- 
rious objections, that the Senate bill 
was a good bill, that we can do better 
on a motion to recommit, with these 
very specific instructions. 

Mr. WARNER. Mr. President, will 
the Senator yield for a question? 

Mr. QUAYLE. I yield for a question. 

Mr. WARNER. Mr. President, I join 
my distinguished friend and colleague 
in feeling a note of frustration and dis- 
couragement over actions taken by the 
House of Representatives. The Presid- 
ing Officer, Mr. SHELBY, serves on our 
committee, and I think he, likewise, 
has those concerns, and our distin- 
guished chairman will join here mo- 
mentarily. We all have concerns. 

However, in opposing the motion to 
recommit, I ask my good friend this: 
He stated that in his judgment—and 
he has good judgment on this question 
because he served in the House of 
Representatives—the House does not 
want a bill. Yet, the Senator is asking 
the Senate to recommit this bill. I find 
the two positions somewhat inconsist- 
ent. 

If the House does not want a bill, 
what leads the Senator from Indiana 
to believe that the House would im- 
prove this bill and allow the two 
Chambers to act upon a bill which, in 
the judgment of the Senator from In- 
diana and in my judgment, could be 
improved? What is the likelihood of 
that happening? 

Mr. QUAYLE. Mr. President, I think 
the Senator’s question is a fair one. It 
goes to the dilemma that confronts 
the Senate Armed Services Committee 
and the Senate. 

My answer is this: If we recommit 
this bill with specific instructions, the 
House could have the option to say, 
“We are not interested in an authori- 
zation bill.” Just generally, most of 
them are not interested in the authori- 
zation bill, and that may be the end 
result, and that would be unfortunate. 
But by the Senator’s question, he un- 
derstands the process very well. He 
has a very fine political antenna about 
which way things are going to go. I 
have seen him time and time again 
wrestle with problems, and this is a 
problem, and I encourage him to wres- 
tle with this problem as well. We have 
a problem in which if they are not 
willing to take a bill, we are left with 
the choice of only passing a bad bill. 

To me, passing a bad bill is, unfortu- 
nately, equally unacceptable and, in 
my judgment, because of some of the 
constitutional implications down the 
road, more unacceptable than not 
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having a defense authorization bill. 
But if the House saw that we were ab- 
solutely serious on this, I am not con- 
vinced beyond any doubt that they 
would say, Forget it“ —I am not cer- 
tain, beyond any doubt, that they 
might not come to their senses and re- 
ave that they cannot take this posi- 
on. 

They are putting us in the position, 
year after year, that what we will do is 
pass a good bill in the Senate. Ninety- 
eight percent of them will be reelected 
over there. This is the precedent we 
are setting. We are going to pass a 
good defense bill on the floor of the 
Senate, and when it comes from the 
conference, because the House of Rep- 
resentatives is not interested in a de- 
fense authorization bill, we have to 
pass a bad bill. To me, that is unac- 
ceptable, and that is the essence of the 
debate. 

Mr. President, I reserve the remain- 
der of my time. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. WARNER. Mr. President, again 
I find myself in a very awkward posi- 
tion. My sentiments rest with many of 
the points raised by the Senator from 
Indiana. But, as the ranking member 
of the Armed Services Committee, I 
have an obligation to work with the 
distinguished chairman, the senior 
Senator from Georgia. I think we have 
worked as diligently as we possibly 
could to forge with the House of Rep- 
resentatives a compromise on a 
number of issues which divided the 
two bodies. 

We all recognize that conference re- 
ports reflect a compromise between 
the two bodies. 

On the key issues raised by our col- 
league from Indiana, the distingiushed 
chairman and I fought as hard as we 
could. 

What is not mentioned here is the 
number of battles that I feel the 
chairman and I did win and were able 
to convince the House conferees of the 
lack of wisdom in their positions. 

So we were faced, quite frankly, the 
chairman and myself, with bringing 
back to the Senate Armed Services 
Committee the best bill that we could 
forge or no bill at all. 

As I listened to my distinguished col- 
league from Indiana—I think he in a 
sense admitted it—the House really 
does not want the bill and if this 
action were to prevail today, this 
action to recommit this bill, it would 
end up in the authorization process 
being aborted and there would be no 
bill before this body authorizing for 
the Armed Forces of the United 
States. 

Given those choices, Mr. President, I 
think the wiser course is to accept this 
conference report and it is for that 
reason I will support it. 
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Mr. STENNIS. Mr. President, I seek 
recognition. 

THE ACTING PRESIDENT pro 
tempore. The Senator from Mississip- 
pi. 
Mr. STENNIS. Mr. President, I will 
just address myself solely to the gener- 
al situation. I have not really made a 
special inspector study of the exact sit- 
uation we are in now in this language, 
but we are dealing with authorization 
that absolutely must move under our 
law, out system and there is no way to 
avoid that. 

I know the subject matter fairly 
well, but I have not been into it this 
year because of pressures. 

But when these two Senators and 
their allies, the Senator from Georgia 
and the Senator from Virginia go 
through a matter of this kind, compli- 
cated as it is, their conclusions are 
highly valuable and I am satisfied in 
following them. They are the most 
anxious maybe of all to find a practi- 
cal, reasonable, workable solution to 
these matters that confront us every 
year, and when they make a study and 
conclusions and especially trying to 
carry out to get a bill, it is entitled to a 
great deal of weight, and I am satisfied 
that things are just what they say or 
in the neighborhood of where they 
had to make estimations that they are 
sound estimates. 

Even though I am not pleased either 
with the way some of these things 
seem to come out, we are bound by the 
facts, and the judgments have been 
made by competent people, highly 
competent and responsible. So I am 
willing to accept their conclusions and 
glad to get them and glad to know 
that there has been this work done. 

Therefore, I am advised having con- 
sulted with other Members and sug- 
gest that under these conditions that 
they were confronted with there is 
probably nothing better that we will 
get. But if we reject this, we may not 
come out this well again. 

I hope this matter can be sustained 
right here today and settled. 

I yield the floor, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Virginia. 

Mr. WARNER. Mr. President, we 
thank our distinguished colleague 
from Mississippi. Indeed, he draws on 
experience that none of us have had in 
facing tough decisions like accepting a 
conference report, which in this body I 
think most Senators find provisions in 
it alien to their own personal philoso- 
phy on national defense. 

I would hope today that this body 
does continue forward to accept this 
conference report, but at the same 
time Members can sit back and main- 
tain that their positions on national 
defense were reflected in the Senate 
bill which in the words of the Secre- 
tary of Defense a few days ago when 
he met with the chairman and myself 
represent the best bill that he has ever 
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seen during his tenure not only as Sec- 
retary of Defense but Deputy Secre- 
tary of Defense. 

The Secretary addressed to me a 
letter which I will ask unanimous con- 
sent to be printed in the Recorp in 
full in which he enumerated specifical- 
ly the details which the President and 
the Secretary of Defense, the National 
Security Adviser, General Powell, and 
others in the administration feel 
really border on total unacceptability 
in this conference report. 

I cannot predict what the President 
will do. I personally conveyed my sen- 
timents to him that a veto would be 
unwise. 

There is mention in here of a veto 
strategy, but I think it would be an 
unwise one given all factors today re- 
lating to the Department of Defense. 

Mr. President, I ask unanimous con- 
sent that this letter be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcORD, as follows: 

THE SECRETARY OF DEFENSE, 
Washington, DC, July 7, 1988. 
Hon. JOHN W. WARNER, 
U.S. Senate, 
Washington, DC 

Dear JOHN: Pursuant to our conversation 
earlier today, I am providing you with my 
concerns about the conference report on the 
FY 1989 Defense Authorization bill. As I 
stated, I have given very serious consider- 
ation to recommending a Presidential veto 
of the conference report and have been ad- 
vised by many people to do so. The confer- 
ence outcomes on key strategic programs 
and arms control provisions harm U.S. secu- 
rity interests. The arms control provisions 
constitute Congressional interference with 
the Constitutional responsibility of the Ex- 
ecutive Branch to conduct U.S. foreign 
policy. I was surprised by their outcome, be- 
cause from the Department's perspective 
the original bill passed by the Senate was 
one of the best in several years. My specific 
concerns with the conference report are as 
follows: 

ICBM Modernization. By providing $250 
million for both mobile missile programs, 
with an additional $250 million held in 
escrow, the conferees have delayed progress 
on the Rail Garrison program. I have indi- 
cated that $550 million is the minimum 
funding level required to keep this program 
on track. Early this year, at the urging of 
Members of Congress, I agreed to provide 
$200 million for the Small ICBM program 
to keep it alive for the next Administration. 
I agreed to do this despite my belief that 
the Small ICBM program is unaffordable in 
the budget environment we face. The con- 
ference outcome will increase overall costs, 
could delay the deployment of a survivable 
Peacekeeper ICBM, and by leaving us with- 
out any viable mobile ICBM program it 
clearly complicates our position in the ongo- 
ing START negotiations. 

SDI Funding: The conference agreement 
on SDI funding, which constitutes negative 
real growth compared to FY 1988, is inad- 
equate and it will force a major restructur- 
ing of this vital program. In preparing a 
budget to comply with the budget summit 
agreement, the Department significantly re- 
duced funding for the SDI program. An ad- 
ditional reduction of $800 million is not war- 
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ranted by budgetary constraints nor by the 
program itself which has made significant 
technical progress. In addition, the limita- 
tion on funding for the space-based inter- 
ceptor (SBI) program will seriously delay 
the development of a capability to destroy 
hostile ballistic missiles in the boost-phase 
where the leverage of the defense is great- 
est. The funding level provided for the SBI 
program is not even adequate to undertake 
the cost reduction efforts I believe are so 
important. The fencing of specific projects 
within the SDI program constitutes unwar- 
ranted Congressional micromanagement of 
the program, and it limits the Department’s 
flexibility in successfully managing the pro- 
gram, 

SALT II Sublimits: I am pleased that the 
conferees agreed to drop the House lan- 
guage requiring the U.S. to comply with the 
numerical sublimits of the unratified and 
expired SALT II agreement. However, I 
regret the conferees decision to require that 
two Poseidon SSBNs—scheduled to come off 
station in FY 1990—must be taken off sta- 
tion during FY 1989. This arbitrary decision 
to remove these submarines from service 
will not return the U.S. into compliance 
with SALT II, a misguided objective in the 
first place. Instead, it will simply reward the 
Soviet Union for its violations of past agree- 
ments and undermine the United States po- 
sition in the ongoing START negotiations. 

Depressed Trajectory Missile Testing: 
While the conferees agreed to drop the 
House provision imposing an immediate ban 
on depressed trajectory missile testing, they 
adopted a provision requiring the Depart- 
ment to report to the Congress on the 
merits of such a proposal. However, 60 days 
after submission of this report—which 
among other things is to define depressed 
trajectory testing—the United States will be 
prohibited from conducting any such tests 
provided the Soviets do so as well. This is a 
very complicated subject, and I regret that 
the Congress would adopt such a provision 
without conducting a single hearing on the 
subject. 

In conclusion, I am disturbed by the con- 
ference report on the bill. While the origi- 
nal Senate bill made a significant positive 
contribution to U.S. national security inter- 
ests, the same cannot be said of the confer- 
ence report. 

Sincerely, 
FRANK CARLUCCI. 

Mr. NUNN. Mr. President, what is 
the remaining time? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Georgia and 
the Senator from Virginia have 7 min- 
utes and 30 seconds. The Senator from 
Indiana has 8 minutes 34 seconds. 

Mr. NUNN. Mr. President, I reserve 
the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? If no one yields 
time, time will be apportioned from 
both sides. 

Mr. NUNN. Mr. President, I will say 
just a few brief words. I know we have 
very limited time. 

There is one subject I want to talk 
about, and I appreciate my colleague 
from Virginia and I agree with the 
sentiments he has expressed here and 
certainly I strongly echo the strong 
voice of the Senator from Mississippi. 
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I think if we do recommit this con- 
ference report, we ought to under- 
stand that what we are doing is basi- 
cally killing the authorization bill this 
year. We ought to understand further 
that if we do that we are going to have 
an appropriation bill on the floor for 
defense when we get back from the 
break for the convention, and that ap- 
propriation bill hopefully can be han- 
dled in 3 or 4 days, 2 or 3 days maybe. 
If we kill this authorization bill, that 
appropriation bill will take at least 1 
month. Every arms control provision 
that we talked our colleagues out of 
on that great Senate bill that the Sen- 
ator referred to, and I agree it was a 
good bill, and I am delighted that both 
of us worked together on it, every one 
of the provisions is going to come up 
on the floor. 

There was a depressed trajectory 
amendment that was drawn up and 
virtually offered here on the floor 
that I personally asked them not to 
put on this bill because we had a pro- 
vision in the House and we would be 
much better served not to rush into it. 
We work out something in conference 
which is perhaps not ideal, but it is 
certainly nothing harmful to our na- 
tional security. When the Secretary of 
Defense can define what the depressed 
trajectory is and he is given 6 months 
to do so, how in the world can that 
hurt our national security? He defines 
it and no test has been requested. 

I do not even understand the argu- 
ment of the Secretary of Defense on 
that one, but nevertheless, we have 
done as well as we can do here. 

I think the notion that the Senate 
has capitulated to the House of Repre- 
sentatives is just wrong. I do not agree 
with everything in here. I did not 
agree with taking out submarines as a 
way to keep under the SALT II inter- 
im restraint when this administration 
started that practice. That was not 
started by Congress. That was this ad- 
ministration. Then they switched 
gears and decided they were not going 
to stay with interim restraint any 
longer and Congress continued that 
trend. 

I would rather take out our vulnera- 
ble land-based missiles than I would 
submarines, but that issue has already 
been decided 2 or 3 years ago. All we 
are doing here is accelerating by 2 
months what is otherwise going to be 
taken out of the fleet anyway. 

So I do not understand the real 
problem there. 

I would also say that the question of 
add-ons needs a little bit of discussion 
here. I can see the columnists now 
saying that this conference report has 
$4 billion in add-ons, to take the words 
from the Senator from Indiana. Let 
me tell you what some of those add- 
ons are. I do not defend all of them. 

The Senator makes a valid point to a 
degree, but it is a real distortion when 
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you talk about 4 billion dollars’ worth 
of add-ons. 

Three hundred million dollars of 
that is for the drug effort. Do we want 
to take the drug effort and put it 
down the tubes? Because that is what 
the Senator’s motion to recommit will 
do. 

If you want to vote against the mili- 
tary getting more involved in intelli- 
gence and surveillance and interdic- 
tion, vote for the Senator from Indi- 
ana because that is what you will do. 
You will take the drug initiative right 
out of the business. 

That is not the only initiative. We 
have $400 million for a major antiar- 
mor initiative and that was fully sup- 
ported by all Senate Armed Services 
Committee members, including the 
Senator from Indiana. 

We have $200 million for increased 
production of the F-18. As far as I 
know that was supported by every- 
body. 

We have $300 million to increase the 
depot maintenance and to increase the 
readiness. That is the account that 
supposedly we are going to take and 
pour this money that is called add-ons 
back into. 

So you are taking $300 million out 
and putting it back with no result. 

That is what the amendment of the 
Senator from Indiana would do. 

Now, we have $840 million for the 
Guard and Reserve that the Senator 
from Mississippi has worked on a long 
time. I do not know that every penny 
of that has been documented, but we 
all know the importance of the Guard 
and Reserve and we know that the 
money is not going to somebody’s pa- 
rochial interests. You can debate 
whether it ought to go into the Guard 
or Reserve. But it is not somebody’s 
parochial interests. It is the whole 
United States. If we want to take $840 
million out of the Guard and Reserve, 
vote to recommit, which is what the 
Senator from Indiana asked us to do 
here. 

We have $500 million that the ad- 
ministration put in as a savings on 
Davis-Bacon. As to that Davis-Bacon 
savings, we never put anything on the 
floor of the Senate because we know if 
we have Davis-Bacon, we will never get 
through with the bill and we will be in 
conference forever. Do you know what 
it was in conference that held us up 
for 2% weeks? Davis-Bacon. It was the 
House bill to enlarge Davis-Bacon. So 
$500 million out of this so-called $4 
billion add-ons comes right out of that 
pot. We had to put it back because it 
was not saved. If we had tried to save 
it, we never would have gotten 
through the conference. 

We had $200 million in here for high 
technology research and development. 
I think all of the members of our com- 
mittee supported that. That includes 
the balanced technology initiative. It 
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includes SEMATECH and it includes 
manufacturing technology. 

We have add ons in here for Mr. 
Witson, Mr. Gramm, Mr. THURMOND, 
Mr. SPECTER, Mr. Heinz, and Mr. 
QUAYLE, including extended air de- 
fense that Senator QUAYLE sponsored 
as an add on. It was not requested. 

Mr. QUAYLE. A good add on. 

Mr. NUNN. A good add on. I support 


Mr. QUAYLE. There are some good 
ones. 

Mr. NUNN. So just let us take all 
the drug money out, take all the 
money for the National Guard out. 
Let us let a few columnists write arti- 
cles about $4 billion in add-ons that is 
wrecking the defense budget. 

But go back and look at what they 
are. They are items that almost every- 
body in this body supports. If you 
want to vote against the Guard and 
Reserve, if you want to vote against 
the drug effort by the military that we 
debated long and hard, if you want to 
vote against the manufacturing tech- 
nology initiative, extended air defense 
in Europe, SEMATECH, Army heli- 
copter improvement, antiarmor initia- 
tive, balanced technology initiative, 
then I urge you to support the Quayle 
motion. 

If you do not agree with that posi- 
ies I urge that the motion be reject- 
ed. 

Mr. WARNER. Mr. President, before 
the distinguished Senator from Geor- 
gia steps down, much of this, I think, 
has been generated by this House 
Armed Services Committee press re- 
lease. I am now in my 10th year on the 
Senate Armed Services Committee, 
starting under the distinguished chair- 
manship of the senior Senator from 
Mississippi, and never have I seen the 
Senate resort to the type of propagan- 
da that is put into this report. 

“In essence, that takes the stars out 
of star wars.” That does not have any- 
thing to do with defense. It is purely, 
purely partisanship. It thrusts an obli- 
gation on this side of the aisle to rebut 
it in the best way we see fit. 

I commend the Senator from Indi- 
ana and others who have brought this 
to the attention of the whole body, be- 
cause this is not the way to conduct 
the affairs of national defense on 
behalf of the United States, and it ba- 
sically is what triggered this problem. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from 
Virginia has expired. 

The Senator from Indiana has 7 
minutes and 55 seconds remaining. 

Mr. QUAYLE. Mr. President, I yield 
5 minutes to the distinguished Senator 
from California. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from California is 
recognized for 5 minutes. 

Mr. WILSON. Mr. President, as I lis- 
tened to my friend and colleague, the 


it 
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distinguished chairman of the Senate 
Armed Services Committee, I must say 
that I experienced, as I am sure he 
has, some considerable frustration, be- 
cause he presided over what was a 
very good bill, the Senate bill, as it left 
this body. It was an excellent bill—not 
perfect; that is not in the nature of a 
defense authorization bill. 

But what happened in conference is 
that that very good bill turned into a 
terribly bad bill, because the Senate 
simply gave away too much. As a 
result of that, the Senator from Indi- 
ana, quite properly, is urging that we 
recommit this with instructions to try 
to cure this very bad bill and bring it 
back to something at least recogniz- 
able, something of a kind that those 
that thought this was a good Senate 
bill can be proud of. 

But it is not just a question of insti- 
tutional pride or the pride of this 
body. My friend from Virginia just 
mentioned the House Armed Services 
Committee news release. He mourned 
the partisanship. Well, it is quite true. 
There is no beating around the bush 
that some years ago a coup was staged 
in the House of Representatives. A 
new chairman became indebted to 
those who had elected him chairman 
to the point where, every time since 
that we have gone to conference with 
the House of Representatives, we have 
constantly been told: “That may fly in 
the Senate, but it just won't work in 
the House, because, you know, these 
are the people that staged the coup 
and they won’t stand for it.” 

Mr. President, I think that we have 
reached a point where we can no 
longer tolerate that kind of totally ir- 
relevant consideration or one that 
should be irrelevant but one that, 
nonetheless, does pose a real danger to 
American security. 

My friend from Virginia is right in 
taking umbrage at the news release, 
but the worst part of it is that it is ac- 
curate. It is simply not partisan gloat- 
ing. The worst part of the House 
Armed Services Committee news re- 
lease is that it is accurate. 

And I quote from it. “In the arms 
control area, unlike previous years in 
which the conference decisions tended 
toward“ - they term it— the weaker 
position of the Senate“ translate 
“weaker” for rational“! — this year 
the conference positions lean decided - 
ly towards the stronger positions 
taken by the House’’—you can trans- 
late stronger“ as meaning those 
which erode further the constitutional 
authority of the President of the 
United States. 

The release also says, as you heard, 
“The conferees dramatically rewrote 
the SDI slashing’’—and that is the 
word they used incorrectly—‘slashing 
funds for space-based defenses, by far 
the smallest increase overall since the 
SDI program began. In essence, that 
takes the stars out of star wars.” 
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Now, translate that last cute phrase 
as meaning that it eliminates the abili- 
ty of the strategic defense initiative to 
attack Soviet missiles in the boost 
phase when we have the greatest op- 
portunity for suppression of an ICBM 
attack by defensive means, rather 
than having to resort to retaliation in 
a mutual fratricide, the likes of which 
the world would never see again be- 
cause it would mean the end of civili- 
zation. That is what SDI is about. 

Secretary Carlucci, writing to Sena- 
tor WARNER, stated that the ICBM 
modernization under the conference 
report is a disaster. “The conference 
report“ —and I am quoting— will in- 
crease overall costs, could delay the 
deployment of a survivable peacekeep- 
er ICBM and, by leaving us without 
any viable mobile ICBM program, 
clearly complicates our position in the 
ongoing START negotiations.” 

I commend the Secretary. He has a 
flair for understatement that I had 
never recognized before. It does not 
complicate our position. It so under- 
mines it that, in fact, if this defense 
bill becomes law we should not engage 
in any kind of negotiation for a very 
long time because we simply will lack 
credibility and lack bargaining power, 
the kind of bargaining power which 
permitted this President, with biparti- 
san support of both Houses, finally to 
be able to conclude an INF Treaty. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from California has 
used his 5 minutes. 

Mr. WILSON. Mr. President, I ask 
for a single minute more. 

Mr. QUAYLE. Mr. President, I yield 
1 minute. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from California is 
recognized for an additional minute. 

Mr. WILSON. Mr. President, there 
are additional points raised by the Sec- 
retary in his letter. There are addi- 
tional objectionable things in what I 
concede to be a very partisan news re- 
lease from the House Armed Services 
Committee. 

But the worst part of it is that the 
committee news release is accurate. 
This good bill in the Senate has 
become a terrible bill—the worst I 
have seen in my 6 years of going to 
these conferences—as a result, the 
coup staged in the House of Repre- 
sentatives represents more than inter- 
nal politics in that House. I do not 
want it said accurately that that 
Democratic coup in the House of Rep- 
resentatives has resulted in a coup in 
the Senate, as well. And that is what 
we are facing. That is why this bill 
must go back to conference. 

Mr. QUAYLE. Mr. President, I yield 
to the majority leader. 

Mr. DOLE. I just wanted to ask the 
Senator from Indiana a question. I 
think there is reason enough because 
of the $4 billion add-on plus all the 
other mistakes in this bill. But can the 
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Senator advise us whether or not the 
administration supports the motion to 
recommit? 

Mr. QUAYLE. I am told that not 
only the White House and the admin- 
istration, but also the Department of 
ie supports the motion to recom- 

t. 
Mr. WARNER. Mr. President, would 
the Senator yield for a question? What 
is the authority and source for that 
representation? The Secretary of De- 
fense sat with the chairman and me 
not more than 48 hours ago and said 
the exact opposite. 

Mr. QUAYLE. Mr. President, I am 
told by the congressional relations 
people from the Department of De- 
fense—I asked specifically, I said, 
“Who opposes?” He said that the De- 
partment of Defense opposes it and so 
does the White House; which would be 
the administration supports the 
Quayle motion to recommit. 

That is the information I had less 
than 5 minutes ago. If the Senator 
from Virginia wants to go out and cor- 
roborate that with a Mr. Graham 
from the Department of Defense, he is 
fully capable of doing that. As a 
matter of fact, he used to work on the 
Senate Armed Services Committee. I 
was told that. I asked that very specif- 
ic question. They support the motion 
to recommit. 

Mr. President, how much time do I 
have left? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 44 seconds left. 

Mr. QUAYLE. Mr. President, let me 
just say that the administration now 
does support this motion to recommit 
because we can do better. The objec- 
tion I outlined—and I am sure what 
particularly the White House has to 
be very sensitive to is the erosion of 
power from the executive branch. 
That is my primary objection and one 
of the significant objections I have in 
this legislation. 

We can argue whether this stuff is 
going to get put back on the appro- 
priations bill and if it gets put back on 
the appropriations bill and this bill is 
recommitted, so be it, and we will have 
the battle and as a matter of fact, I 
look forward to the discussion on the 
depressed trajectory of ballistic mis- 
siles. Because nobody really knows 
what it is, yet the Congress imposes a 
moratorium, This is not any way to es- 
tablish policy. 

Mr. President, I urge adoption of the 
motion to recommit with the support 
of the administration. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. NUNN. Mr. President, I ask for 1 
additional minute on each side. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. NUNN. Mr. President, I would 
like for us to clarify the position of 
the Department of Defense on this 
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measure. I do not know how we do 
this. It seems we have a bit of schizo- 
phrenia going on over there. The Sec- 
retary of Defense is out of the coun- 
try. He basically indicated both to 
Senator WARNER and to me that he 
supported this bill. He did have cer- 
tain provisions he did not agree with, 
and he enumerated those in a letter. 
We were told yesterday that the De- 
partment of Defense not only support- 
ed the bill, but they wanted it passed 
this week before the recess. I do not 
understand what is going on. 

If the Department of Defense has 
got that kind of communication prob- 
lem, then we had better put some 
more money in command, control, and 
communications in this bill because 
they are not communicating with 
their Secretary of Defense and they 
are certainly not communicating with 
the Armed Services Committee. 

I cannot speak for them, and I do 
not attempt to speak for them, but, as 
I was saying to my friend from Virgin- 
ia, if we have this kind of communica- 
tion problem with the Department of 
Defense, we better put some more 
money in command, control, and com- 
munications in this bill because, obvi- 
ously, we have a bit of schizophrenia 
going on. 

The PRESIDING OFFICER. The 
Senator from Indiana has 1 minute. 

Mr. QUAYLE. Mr. President, I just 
repeat what I was told by congression- 
al relations at the Department of De- 
fense. I asked a very specific question, 
whether they support my motion to 
recommit and the answer came back, 
unequivocable yes. The Department of 
Defense, administration, White House 
have all reviewed this and what they 
told me less than 10 minutes ago, di- 
rectly, was that they support the 
motion to recommit. 

I do not think there is any doubt 
about it, that the Secretary of Defense 
does not like this bill. He sent a letter 
to the Senator from Virginia and the 
chairman outlining the objections to 
this bill. So there is no secret that the 
Secretary of Defense liked the bill 
that passed the Senate. He does not 
like this bill. 

Whether he recommends a veto or 
not, that is down the road when it gets 
to the President. But what we can do 
is get a motion to recommit, get back 
into conference, clear these things up 
very, very quickly and pass it. 

Mr. DOLE. Do it today. 

Mr. QUAYLE. Do it today if we want 
to. The only thing is this is not a good 
bill. The administration supports my 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
question is on agreeing to the motion 
to recommit the conference report. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 


CONGRESSIONAL RECORD—SENATE 


Mr. CRANSTON. I announce that 
the Senator from Arizona [Mr. 
DeConcrnr], the Senator from Illinois 
[Mr. Drxon], the Senator from 
Nevada [Mr. Rerp], and the Senator 
from Illinois [Mr. Stmon] are necessar- 
ily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Illinois 
(Mr. Drxon] would vote “nay.” 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
HeEtms] and the Senator from Arizona 
(Mr. McCan] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 35, 
nays 58, as follows: 

{Rollcall Vote No. 251 Leg.] 


YEAS—35 
Armstrong Hatch Quayle 
Bond Hecht Roth 
Boschwitz Humphrey Rudman 
Cochran Karnes Simpson 
D'Amato Kassebaum Specter 
Danforth Kasten Stevens 
Dole Lugar Symms 
Domenici McClure Thurmond 
Evans McConnell Trible 
Garn Murkowski Wallop 
Gramm Nickles Wilson 
Grassley Pressler 

NAYS—58 
Adams Fowler Mitchell 
Baucus Glenn Moynihan 
Bentsen Gore Nunn 
Bingaman Graham Packwood 
Boren Harkin Pell 
Bradley Hatfield Proxmire 
Breaux Heflin Pryor 
Bumpers Heinz Riegle 
Burdick Hollings Rockefeller 
Byrd Inouye Sanford 
Chafee Johnston Sarbanes 
Chiles Kennedy Sasser 
Cohen Kerry Shelby 
Conrad Lautenberg Stafford 
Cranston Leahy Stennis 
Daschle Levin Warner 
Dodd Matsunaga Weicker 
Durenberger Melcher Wirth 
Exon Metzenbaum 
Ford Mikulski 

NOT VOTING—7 
Biden Helms Simon 
DeConcini McCain 
Dixon Reid 
So the motion to recommit was re- 

jected. 


Mr. NUNN. Mr. President, I move to 
reconsider the vote by which the 
motion was rejected. 

Mr. EXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NUNN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Georgia. 

Mr. NUNN. Mr. President, there is 
one small administrative item I need 
to bring to the attention of the 
Senate. Two items from the statement 
of managers were omitted from the 
printed version of the joint explanato- 
ry statement of the committee of con- 
ference included in the conference 
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report. The first item concerns section 
306 of the conference report. The 
second item concerns a legislative pro- 
vision not adopted, section 811 of the 
House bill. 

I ask unanimous consent that the 
report language that explains these 
two items be printed in the RECORD at 
this point. 

There being no objection, the lan- 
guage was ordered to be printed in the 
REcorD, as follows: 


Inaugural assistance (sec. 306) 


The conferees are concerned that the au- 
thority contained in section 2543 of title 10, 
United States Code, for the Secretary of De- 
fense to provide support to the Inaugural 
Committee may not provide sufficient flexi- 
bility to encompass the full range of sup- 
port that the military Services have tradi- 
tionally and customarily provided to the 
ceremonies marking the inauguration of the 
President. Accordingly, the conferees have 
included a provision giving the Secretary of 
Defense additional authority during fiscal 
year 1989 to lend materials or supplies and 
provide materials, supplies or services of 
personnel to the Inaugural Committee 
under conditions prescribed by the Secre- 
tary. 

The conferees believe that in providing 
this increased flexibility, the Inaugural 
Commitee should reimburse the Secretary 
of Defense for the materials, supplies or 
services of personnel provided to it in con- 
nection with any event that is not a public 
event. The conferees also believe that when 
providing the services of members of the 
armed forces to the Inaugural Committee 
for any event that is not a public event, the 
Secretary should utilize only members of 
the armed forces who have volunteered for 
service with the Inaugural Committee. 


Sense of Congress on preparation of certain 
economic impact and employment infor- 
mation concerning new acquisition pro- 
grams 

The House bill contained a provision (sec. 
811) that would express the sense of Con- 
gress that the Secretary of Defense should 
not, before a program is approved for full- 
scale development, prepare any information 
with respect to economic benefits or em- 
ployment impact of the program in a par- 
ticular state or congressional district. 

The Senate amendment contained no 
similar provision. 

The House recedes. The conferees agree 
with the goals of the House provision, but 
believe that its purpose can be achieved 
without further legislation by directing the 
Secretary of Defense to issue a regulation to 
address the issues raised by section 811 of 
the House bill. 


ALLOCATION OF FISCAL YEAR 1989 SPENDING AU- 
THORITY TO THE SUBCOMMITTEE OF THE COM- 
MITTEE ON ARMED SERVICES 
Mr. NUNN. Mr. President, under sec- 

tion 302(a) of the Congressional 

Budget Act, the statement of manag- 

ers accompanying a conference report 

on a concurrent budget resolution in- 
cludes an allocation of budget totals 
among the committees of the Senate 
and House of Representatives that 
have jurisdiction over spending au- 
thority. The 302(a) allocation of the 
fiscal year 1989 budget totals among 
the Senate committees was printed in 
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the CONGRESSIONAL RECORD of June 23, 

1988. 

Section 302(b) of the Budget Act re- 
quires committees to allocate such 
spending authority among either sub- 
committees or programs within their 
jurisdiction. After consultation with 
appropriate committees of the other 
House, the committees are required to 
report the allocations they have made 
to their respective House. 

The Committee on Armed Services 
submits the following report in com- 
pliance with section 302(b) of the 
Budget Act allocating its direct spend- 
ing authority among the subcommit- 
tees. I ask unanimous consent that the 
report be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
REcorD, as follows: 

REPORT OF THE COMMITTEE ON ARMED SERV- 
ICES PURSUANT TO SECTION 302(b) OF THE 
CONGRESSIONAL BUDGET Act or 1974 
Mr. Nunn, from the Committee on Armed 

Services, submitted the following: 

REPORT 

The Committee on Armed Services, which 
was allocated certain budget authority and 
outlays by the managers of the conference 
on the House Concurrent Resolution 268, 
reports the division of such allocations 
among subcommittees of the Committee for 
fiscal year 1989. 

BACKGROUND 

Under section 302(a) of the Congressional 
Budget Act, the statement of managers ac- 
companying a conference report on a con- 
current budget resolution includes an allo- 
cation of budget totals among the commit- 
tees of the Senate and House of Representa- 
tives that have jurisdiction over spending 
authority. 

Section 302(b) of the Act requires the 
committees to allocate such spending au- 
thority among either subcommittees or the 
programs over which they have jurisdiction. 
After consultation with appropriate com- 
mittees of the other House, the committees 
are required to report the allocations they 
have made. 

ALLOCATION RECEIVED BY THE COMMITTEE 

The allocation received by the Committee 
on Armed Services from the managers of 
the conference was in two parts: (1) direct 
spending authority; and (2) entitlements 
that require appropriations. 

The direct spending authority allocation 
was made to this committee of original and 
complete jurisdiction for the federal pro- 
grams and activities assumed in the alloca- 
tion. 

Entitlements and other direct spending 
accounts that require appropriations were 
allocated both to this committee and to the 
Appropriations Committee of the Senate. 
These amounts, therefore, are reflected in 
the reports filed by both committees as re- 
quired by section 302(b). 

The Committee on Armed Services re- 
ceived the following allocations for fiscal 
year 1989: 


Fiscal year 1989 
Direct spending authority: Millions 
Budget authority . . . . . . 846.700 
CGG Ä A A 31.027 
Entitlements that require appropria- 
tions: 


Budget authority . . . . 0 
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Outlays .... 
ALLOCATIONS MADE BY THE COMMITTEE 


The Committee has made its allocations 
among the several subcommittees as shown 
in the following table. Budget authority and 
outlay figures are CBO baseline estimates 
incorporated in the budget resolution. 

The total amount of funds allocated in 
this report is equal to the allocations made 
to this Committee in House Concurrent 
Resolution 268, the Concurrent Resolution 
on the Budget for Fiscal Year 1989. 


Fiscal year 1989 

Subcommittee on Manpower and 

Personnel: Millions 

Budget authority ...... a EEE eee $46,670 

Outlays . . 30,990 
Subcommittee on Readiness, Sus- 

tainability and Support: 

Budget authority. . . . 30 

%%% AAA TE 45 


Subcommittee Account Assignments for 
Fiscal Year 1989, Committee on Armed 
Services 


Ln millions of dollars] 


Committee total: 
Budget authority. * 46,700 
QUAYS sonais ebssisssvst oi . A 31,035 


Subcommittee on Manpower and 
Personnel: 

1. Account Name: Payment to 
Military Retirement Fund: 
Account Number: 97 0040 0 1 054: 

Budget authority. * 


ro (( ( E 20.245 

3. Account Name: Education Bene- 

fits Fund: 

Account Number: 97 8098 0 7 702: 
Budget authority. . . . 
(( EE ER oonssees 93 

4. Account Name: Miscellaneous 

Trust Funds (Other Veterans 
Benefits and Services): 
Account Number: 20 9971 0 7 705: 
Budget authority .. = 0 
%% . O 0 
5. Account Name: Payment of 
Claims: 
Account Number: 84 8930 0 7 705: 
Budget authority . . . . . 0 
FFC ²˙ AAA E ES 0 
6. Account Name: Retired Pay, De- 
fense: 

Account Number: 97 0030 0 1 602: 

Budget authority . . . 0 

((/ ĩ˙ͤ¶ ccc 4 
Subcommittee subtotal: 

Budget authority . . .. 

( AA tap her eases ease 
Subcommittee on Readiness, 

tainability and Support: 

1. Account Name: Department of 

the Navy Trust Funds: 

Account Number: 17 9972 0 7 051: 

Budget authority . .. . . 24 
e ee ee 24 

2. Account Name: Navy Trust Re- 

volving Funds: 

Account Number: 17 9981 0 8 051: 

Budget authority . . . . 0 
S AAA ( 4 
3. Account Name: Department of 
the Army Trust Funds: 

Account Number: 21 9971 0 7 051: 

Budget authority .. 
Outlays . 


46.670 
30,990 
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4. Account Name: Surcharge Col- 
lections, Sales of Commissary 


Stores, Army: 
Account Number: 21 8420 0 8 051: 
Budget authority . . . . 0 
Outlays . 3 2 


5. Account Name: Department of 

the Air Force General Gift 
Fund: 
Account Number: 57 8928 0 7 051: 
Budget authority . .. IREA 0 
CDI y AE P ETE E AA 8 0 
6. Account Name: Air Force Trust 
Revolving Funds: 

Account Number: 57 9982 0 8 051: 

Budget authority .. 
Outlays ...... 

7. Account Name: s ense: 

Account Number: 97 0102 0 1 051: 
Budget authority . . . .. .. 0 
CCC 5 

8. Account Name: Homeowners As- 

sistance Fund, Defense: 

Account Number: 97 4090 0 3 051: 
Budget authority . . . SRSA 
OUUTE ESA A a AENA 

9. Account Name: Coast Guard 

General Gift Fund: 

Account Number: 69 8533 0 7 403: 
Budget authority 
Outlays . . ... 

10. Account Name: 

Revolving Fund: 
Account Number: 95 4061 0 3 403: 
Budget authority . . . . 3 0 
(OIEA EA EER E VAN AE 0 
11. Account Name: Barry Gold- 
water Scholarship and Excel- 
lence in Education Fund: 
Account Number: 95 8281 0 7 502: 


-w 


COTA AA . Ees 45 
Grand total: 

Budget authority ... . 46,700 

G !( A/ ³-- EE E OEP 31.035 

Mr. NUNN. For the benefit of the 
Senators on the floor, we are going to 
do our best to continue the debate on 
this conference report. I would like to 
ask the Chair how much time is re- 
maining on each side? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Georgia has 
52 minutes, as does the Senator from 
Virginia. The Senator from Indiana 
has 4 hours and 29 minutes. 

Mr. NUNN. I would just like to ask 
the Senator from Indiana—and it does 
not have to be answered at this 
point—about whether we could think 
about compressing this time agree- 
ment at some point a little later in the 
morning. 

Also, as the Senator knows, the 
House is going to begin their debate as 
soon as we can get them the papers. 
We are going to continue our debate 
according to the agreement last night, 
but it would be my hope that we could 
have final passage somewhere in the 1 
o'clock range. 

Mr. QUAYLE. Mr. President, will 
the Senator yield. 

Mr. NUNN. I will be glad to yield. 

Mr. QUAYLE. I do not anticipate 
using the entire time. What I am 
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doing right now is trying to get our 
speakers in line. People do want to 
speak. As the Senator knows, I have to 
go down to the Labor Committee 
markup, so I am going to be gone for 
approximately, I would guess, an hour, 
hour and a half. Senator WILSsoN who 
will be taking the time for the next 
hour and a half. As a matter of fact, I 
ask unanimous consent that I could 
yield to the Senator from California 
1% hours of my allotted time, Mr. 
President. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. QUAYLE. But I do not antici- 
pate that we are going to have that 
many speakers, and I would say early 
afternoon. Does the Senator know 
about what time the conference report 
will arrive back from the House of 
Representatives? 

Mr. NUNN. I say to my friend from 
Indiana, I can only estimate. My hope 
is we will have conference approval in 
the House by about noon, which 
means that a reasonable goal would be 
about 1 o’clock. But perhaps the best 
way to proceed is leave the time agree- 
ment as it is and let us get the speak- 
ers over here and let people have their 
say and see what happens. 

Mr. QUAYLE. Mr. President, as we 
round up speakers, we will tell them 
that as soon as we vote on this—I do 
not know what the rest of the business 
of the Senate is—we will be able to 
depart shortly after that. At least that 
is my understanding. Maybe not. But 
we can work it out and get an under- 
standing of what the remainder of the 
schedule would be after a vote on final 
passage. So I would say let us go 
ahead, and I will inform the speakers 
on this side of the desire of the chair- 
man—and I have no objection—to 
trying to achieve that. 

Mr. NUNN. I thank the Senator 
from Indiana. 

Mr. President, I ask for the yeas and 
nays on final passage of the confer- 
ence report. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second. 
There is a sufficient second. 

The yeas and nays were ordered. 

Mr. NUNN. Mr. President, we have 
two or three speakers on this side. The 
Senator from Arkansas has indicated 
he would like to have some time. The 
Senator from Ohio would like to have 
some time. I am going to have to be 
off the floor for a few minutes and I 
ask unanimous consent that the Sena- 
tor from Nebraska [Mr. Exon] control 
time on our side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. GLENN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. EXON. How much time does the 
Senator from Ohio desire? 
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Mr. GLENN. Nine minutes. I may 
not need that. 

Mr. EXON. Mr. President, I yield 9 
minutes to the Senator from Ohio. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Ohio is recog- 
nized for 9 minutes. 

Mr. GLENN. Mr. President, as chair- 
man of the Subcommittee on Manpow- 
er and Personnel, I congratulate the 
chairman of the Committee on Armed 
Services for his splendid leadership in 
conference with the House on the De- 
fense authorization bill for fiscal year 
1989. I believe the agreements reached 
keep faith with investments and com- 
mitments that we have made toward 
improvements in our national security. 
I am particularly pleased that the bill 
we have agreed to will provide for the 
kind of support our men and women in 
uniform deserve and the kind of direc- 
tion the Department of Defense needs 
to field a strong, ready military force. 

As with our respective bills last year, 
the Senate and House provisions on 
manpower were not very far apart. 
Both followed the same general phi- 
losophy that we should support the 
hard decisions Secretary Carlucci had 
to make in living within the budget 
summit agreement reached late last 
year. Along these lines, I believe we 
have done a good job of sustaining the 
gains we have achieved over the last 
several years in strengthening our 
active force manpower and at the 
same time providing for the equitable 
treatment of our military personnel 
and their families. 

In the area of manpower strength, 
the conference agreement provides for 
a military strength level of 3,324,200— 
2,138,300 in the Active Force and 
1,102,240 in the Reserve Forces—and a 
civilian strength level of 1,102,240. 
This represents a combined defense 
manpower strength level of 4.4 million 
for fiscal year 1989. These strength 
levels are generally consistent with 
the levels requested by the administra- 
tion. 

A contentious manpower strength 
issue over the last 2 years that we 
have finally resolved in conference is 
the issue of the officer cuts that were 
mandated by the Congress. As some of 
my colleagues will recall, the Congress 
mandated a 6-percent reduction in of- 
ficer strength in the National Defense 
Authorization Act for fiscal year 1987. 
The cuts were to be spread over 3 
years—1 percent in fiscal year 1987, 2 
percent in fiscal yer 1988, and 3 per- 
cent in fiscal year 1989. The cuts were 
mandated in reaction to unexplained, 
disproportionate growth in the officer 
corps—a growth rate of twice the 
growth rate of the total Active Force 
since 1980. 

In fact, the figures as I recall them 
were that from 1980 through 1985 our 
enlisted strength had gone up by some 
61,000, officer strength had gone up 
by over 30,000. In other words, the ac- 
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quisitions in the Department of De- 
fense were occurring at an officer-en- 
listed ratio of 1 to 2, where we usually 
expect 1 to 6, 1 to 9 in the Army. We 
were getting completely out of whack 
and that is the reason we are making 
these corrections. 

The Department of Defense took 
the 1 percent cut in fiscal year 1987 as 
mandated and submitted an officer re- 
quirements report in an attempt to 
secure repeal of the remaining reduc- 
tions. 

The report was woefully inadequate 
so we did not repeal the mandated 
cuts. Instead, we gave the Department 
of Defense another chance to make its 
case while at the same time spreading 
out the cuts so that the Department 
of Defense could take a 1-percent cut 
in fiscal year 1988, a 2-percent cut in 
fiscal year 1989, and a 2-percent cut in 
fiscal year 1990. 

The Department of Defense has 
since taken the 1-percent cut mandat- 
ed for fiscal year 1988. The Depart- 
ment also submitted a more substan- 
tial report on officer requirements 
along with a request that the remain- 
ing cuts be repealed in light of an offi- 
cer reduction plan that voluntarily re- 
duces officer strength in the Depart- 
ment of Defense by 4,100 by fiscal 
year 1990. 

So that is a good step. We got their 
attention finally. They have moved on 
this. We think that is fine. We are 
willing to go along with this. 

On the basis of this second report, 
the conferees agreed to repeal the 
mandated 2-percent cuts in fiscal years 
1989 and 1990 and instead accept the 
voluntary reduction plan proposed by 
the Department of Defense. Although 
the report was not entirely compelling, 
it did a reasonable job of explaining 
the disproportionate growth of offi- 
cers in the Department of Defense 
since 1980. Interestingly, the report 
found that the reductions the services 
had taken as a result of the congres- 
sionally mandated cuts were justified. 
They found themselves with their own 
investigation, their own reports, that 
in fact another 4,100 excess officer 
spaces could be eliminated in fiscal 
year 1990. So what we did was good. 
They now have validated that and 
agreed with it. It is good we took the 
action we did. 

This report and the initiative that 
the Secretary of Defense has under- 
taken subsequently to examine the 
staffing of unified and specified com- 
mands and supporting component 
command headquarters indicate to me 
that process has been started in the 
Department of Defense to reserve the 
practice of rubber-stamping the stated 
manpower requirements of the serv- 
ices. That is what got us in trouble to 
begin with. Accordingly, I expect to 
see the results in the form of further 
officer reductions to eliminate the ex- 
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cesses identified in the DOD budget 
submission next year. 

I have spent a lot of time reviewing 
this issue because I know many of us 
took a lot of heat on it from the other 
side of the river and I wanted you to 
know that it turns out that we did the 
right thing in demanding accountabil- 
ity which even DOD now belatedly ac- 
knowledges in its report. 

In the area of compensation and 
benefits, the conference agreement 
provides for a 4.1-percent increase to 
military basis pay and basis allowance 
for subsistence, and a 7-percent in- 
crease to basis allowance for quarters. 
The 4.1- percent increase exceeds the 
comparable increases expected in the 
private sector for the first time since 
1981 and begins to close the pay gap 
between private sector and military 
pay. The 7-percent increase in basis al- 
lowance for quarters will help to cor- 
rect deficiencies in the reimbursement 
to military members for housing. 

With respect to the military pay 
raise, I would like to note that there 
was considerable concern about the 
disparity between the 4.3-percent mili- 
tary pay raise requested in the Presi- 
dent’s budget and the 2 percent re- 
quested for Federal civilians. There is 
no question that our military person- 
nel deserve a pay raise that approxi- 
mates the expected raise in the private 
sector. That is not the issue. The issue 
is what we should authorize for Feder- 
al civilians. 

As chairman of the Committee on 
Governmental Affairs—another hat I 
wear—I am pleased to note that we 
have authorized a 4-percent pay raise 
for Federal civilians in the Treasury 
and Postal Service appropriations bill. 
I think this is a fair and responsible 
increase for fiscal year 1989. Unfortu- 
nately, because the President funded 
only a 2-percent increase for Federal 
civilians in the budget he submitted, 
one half of the pay raise we have au- 
thorized for Federal civilians will have 
to come out of other programs. 

Mr. President, I think that we need 
to get back to a regular, permanent 
system for setting the pay raises for 
our Federal civilian and military per- 
sonnel. We cannot go on this hand-to- 
mouth giving, give me later, keep the 
whole thing out in front all the time. 
We cannot use that as our system into 
the future. 

Current statutes that link Federal 
civilian pay raises to private sector 
wage increases and military pay raises 
to Federal civilian pay raises have 
been abrogated over the last several 
years. As a result, the principle of 
paying our Federal civilian and mili- 
tary personnel comparable wages to 
those earned in the private sector has 
been fractured. I think we need to rec- 
ognize this and work on legislation 
that would reestablish a permanent 
system for determining the pay raises 
for Federal civilian and military per- 
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sonnel based on the appropriate meas- 
ures in the private sector. This is an 
objective I intend to pursue vigorously 
in the coming year. 

The conference agreement in the 
area of compensation and benefits also 
provides two major retention incen- 
tives—one to counteract retention 
problems being encountered by the 
Navy and Air Force in their aviator in- 
ventories and the other to counteract 
retention problems in all of the serv- 
ices in their medical officer invento- 
ries. In addition, the conference agree- 
ment provides for an affiliation bonus 
test program aimed at improving the 
recruitment of medical personnel to 
fill critical shortages in the Reserve 
Forces. 

With respect to the aviator and med- 
ical officer retention incentives, the 
conferees have clearly indicated that 
these are temporary, band-aid patches 
to problems that are in sore need of 
comprehensive, long term solutions. 
Accordingly, the conferees have re- 
quired the Secretary of Defense to 
submit studies, to be accompanied by 
proposed legislation, on these two 
issues by December 1 this year. What 
we will be locking for is a coherent, co- 
ordinated DOD position—something 
that was lacking as we addressed both 
issues this year. I think it is fair to 
give notice that we expect leadership 
from the Department instead of frag- 
mented service positions on this. 

In the area of personnel manage- 
ment, the conference agreement pro- 
vides for a comprehensive series of 
modifications to the joint officer man- 
agment policies of title IV of the Gold- 
water-Nichols DOD Reorganization 
Act of 1986. These modifications will 
facilitate the management of military 
officers serving in joint duty assign- 
ments. The major features of the 
modification approved by the confer- 
ence committee will: First, increase 
the length, and provide more flexible 
rules for, the transition period leading 
to full implementation of title IV; 
second, provide more equitable rules 
for crediting officers with joint duty 
service; third, shorten joint duty tour 
lengths; fourth, provide more flexibil- 
ity in the selection and assignment of 
joint specialty officers; and fifth, pro- 
vide more flexibility regarding the 
joint duty prerequisite for promotion 
to general or flag rank. 

Mr. President, that in brief summa- 
rizes the agreements we reached in 
conference on manpower. We have a 
very responsible manpower package 
that supports both the requirements 
of the services and the individual serv- 
ice members and their families. I be- 
lieve this is also true of the entire de- 
fense authorization conference results. 
Therefore, I urge my colleagues to 
vote approval of the conference 
report. 

I yield the floor. 
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The ACTING PRESIDENT pro tem- 
pore. The Senator from Nebraska. 

Mr. EXON. Mr. President, I yield 9 
minutes to the Senator from Arkan- 


Sas. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arkansas is 
recognized for 9 minutes. 

Mr. BUMPERS. Mr. President, I 
thank the floor manager for yielding. 

Mr. President, I want to first point 
out to my colleagues that we agreed in 
this body without a specific vote on 
the assurances of the chairman of the 
Armed Services Committee, Senator 
Nunn, that this bill would contain 
some provisions for interim restraint. 

Interim restraint simply means that 
pending the completion of a START 
Treaty we will restrain ourselves in 
the number of weapons that we 
deploy, particularly MIRV’d systems. 

Bear in mind that for years the 
Senate went on record in rather over- 
whelming numbers to continue com- 
plying with the sublimits of the SALT 
II Treaty. Let me reiterate them. The 
SALT II Treaty said that we would 
not have either side, the United States 
or the Soviet Union, deploy more than 
820 MIRV’d ICBM’s, that we would 
not deploy more than 1,200 combina- 
tion ICBM’s and SLBM’s. So that gave 
us some discretion and latitude about 
whether we wanted to put more of our 
MIRV’d systems on submarines, and 
the final sublimit was 1,320 of all 
MIRV'd systems which were ICBM’s, 
SLBM’s—our submarine missiles—and 
bombers equipped with cruise missiles. 

So the House of Representatives this 
year on the bill voted overwhelmingly, 
pending the completion of a reduction 
of weapons between the United States 
and the Soviet Union, that as long as 
the Soviet Union stayed in compliance 
with those sublimit numbers of the 
SALT II Treaty so would we. 

It made a lot of sense. People in this 
country are sick of the nuclear arms 
race, and that Damocles sword hang- 
ing over our children’s heads as well as 
ours forever. 

But when we went to conference the 
House receded to the Senate position. 
Last year we had something similar to 
this. But I want to first read the lan- 
guage of the committee report for my 
colleagues on this bill we are consider- 
ing. 

The conferees believe that maintaining in- 
terim restraint in strategic offensive force 
levels is not only prudent in light of current 
budget realities, but also consistent with the 
recent progress in the START negotiations 
and the continuing Soviet practice of retir- 
ing older ICBM’'s and SLBM's prior to the 
end of their normal service life. 

Mr. President, I do not like to make 
peoples’ eyes glaze over with numbers. 
First, let me say while this bill pro- 
vides for interim restraint as it did last 
year, this bill still allows for an in- 
crease of roughly 20 MIRV'd systems 
in fiscal year 1989 over those we had 
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in 1988, and 1988 was already about 25 
MIRV’d systems over the SALT II 
limit of 1,320. So what we have here is 
a rolling restraint—two steps forward, 
one step back. 

While it may be said that there is 
some restraint above what we might 
normally do, it is not restraint that 
the Soviet Union is recognizing. The 
Soviets are behaving in a much more 
responsible way in the deployment of 
MIRV'd systems and compliance with 
the SALT II Treaty numerical ceiling 
than we are. 

I do not know why President 
Reagan, just as a bolt out of the blue, 
in November 1986, said we are not 
going to comply with this treaty any- 
more; we are going to continue to put 
cruise missiles on B-52 bombers, and 
we are going to exceed the 1,320 limit. 
We have proceeded to do precisely 
that ever since. 

On January 1 of this year, we had 
1,345 MIRV’d systems, 25 above the 
SALT II limits and much more than 
the Soviet Union had. By the end of 
this year, September 30, we are going 
to have 1,368. That means we are 
going to be 48 MIRV'd missile systems 
above the SALT II limits. If we did not 
do anything by the end of next year, 
we would have 1,413. 

What the committees have agreed to 
do, and what we are going to be voting 
on here today, is to dismantle two Po- 
seidon submarines with 16 missiles 
each and drydock one Poseidon sub- 
marine. That is restraint—and I am 
not being supercritical of the commit- 
tee on that point. I do want to make 
the point that drydocking a submarine 
is not the same thing as dismantling, 
under the SALT II Treaty. The Sovi- 
ets are going to give us no credit for 
drydocking a submarine, because that 
submarine can be taken out of drydock 
and put into service any day we want 
to. The Soviets will feel about our dry- 
docking a submarine precisely the way 
we would feel about their drydocking a 
submarine. 

We have 30 Members of this body 
who would be squealing like a pig 
under a gate if the Soviet Union tried 
to con us into believing it had reduced 
its strategic forces by 16 missiles by 
simply putting a submarine in dry- 
dock. 

One of the biggest problems we have 
of verification in the INF Treaty is 
that some of the stages of their SS- 
20’s are the same stages they use on 
the SS-25. 

Obviously, we see things differently. 
But I just want to say that according 
to the CIA, the Defense Intelligence 
Agency, and every other intelligence 
agency, it is we who are violating the 
terms of the SALT Treaty, and the So- 
viets have shown an amazing restraint. 
But I can tell you that they will not 
forever. Gorbachev can do a lot of 
things. A lot of people do not think he 
is solidly entrenched yet to do any- 
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thing he wants to. His military lead- 
ers, at some point, are going to come 
to him and say, “These people abso- 
lutely are not interested in arms con- 
trol.” 

I want to say something to my 
friends on the other side of the aisle, 
and I wish you did better in some of 
these areas, But I am going to tell you 
something. This is just a political fact 
of life. 

The reason why the Democrats took 
over control of the Senate in 1986— 
and the Presiding Officer was one of 
the Senators who helped make up the 
majority on this side—is that every 
one of the Democratic candidates told 
the people of this country, particular- 
ly the mothers, that we were going to 
provide day care for their children, 
that we were going to provide health 
care for their children, that we were 
going to educate their children, that 
we were going to bring the nuclear 
arms race under control so that their 
children would have an opportunity to 
grow to adulthood. 

Why do you think Michael Dukakis 
enjoys a 20- to 25-percent gender gap 
over GEORGE Bus? For the very rea- 
sons I just stated. I, personally, hope 
our adversaries never wake up to that. 
I love that gender gap and I love for 
my candidate to have the advantage of 
it. But I will tell you what I would love 
more. I would love a little sanity in the 
U.S. Senate and the U.S. Congress on 
this issue. 

I saw a Gallup poll the other day 
where the nuclear arms race ranks 
about 6 percent in the minds of people 
in this country. I do not quarrel with 
that. That is OK. If the people spent 
all their time worrying about their 
children being incinerated, it would be 
a very unhappy situation. You would 
be white knuckled all the time, worry- 
ing about it. I am not going to belabor 
that. 

I will close by mentioning SDI. Two 
things: No. 1, it is this Senator’s firm 
belief that having already spent five 
times more on SDI than we spent on 
the Manhattan Project—— 

The ACTING PRESIDENT pro tem- 
pore. The Senator has used 9 minutes. 

Mr. BUMPERS. Mr. President, will 
the Senator yield a couple of more 
minutes? 

Mr. EXON. I will yield 1 more 
minute to the Senator. 

Mr. BUMPERS. Mr. President, at 
this time I have a note indicating that 
the minority floor leader would be 
willing to yield a little more time. 

Is that correct? 

There are 4 or 5 hours remaining on 
that side, and I think only about 30 
minutes remain on this side. 

I asked for 30 minutes. I do not want 
30 minutes. I would be happy to settle 
for another 5 or 10 minutes. But I was 
told last night that both sides would 
yield a little time so that I could dis- 
cuss these issues. 
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Mr. WILSON. Mr. President, I will 
be happy to yield 5 minutes to the 
Senator from Arkansas. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arkansas has 
an additional 5 minutes. 

Mr. BUMPERS. I thank the Sena- 
tor. 

Mr. President, I was about to say 
that this is one Senator who believes 
that SDI will never be deployed. We 
will not deploy it simply because every 
physicist in the country says it will 
never work. We will not deploy it be- 
cause we have the Great Wall of 
China and the Maginot Line and the 
Siegfried Line and a host of others 
that represented the ultimate defense 
of a nation, and history shows us how 
they did not work. 

Think about the monumental feat of 
the Great Wall of China. I think it is 
4,000 miles long. 

I can think, as a child, when I 
thought of Hitler, and we were very 
apprehensive about that. I was carry- 
ing papers, so I used to read the head- 
lines every afternoon, when I was 12 
years old. I felt secure because the 
French said: “We have the Maginot 
Line. Hitler could never penetrate the 
Maginot Line.” I feel the same way 
about SDI. 

I want to ask the Members of this 
body: Let us assume the best-case sce- 
nario—that we deploy SDI. The Sovi- 
ets have 12,000 warheads, and let us 
assume that one-third, 4,000, get 
through. That is 80 warheads for 
every State in the Nation. That will 
take care of Little Rock, Little Rock 
Air Force Base, and virtually every 
city in my State with over 5,000 
people. You would not be able to find 
Arkansas if 80 nuclear weapons hit it. 
You would not be able to find any 
State in the Nation. 

Just as reducing demand is the only 
solution to the drug problem, the only 
solution to the nuclear arms race is for 
the United States and the Soviet 
Union and some lesser countries to 
agree to stop the insanity of it. 

Here is the Aegis defense system. 
When I came to the Senate, people 
talked about the Aegis with such rev- 
erence that you could hear a pin drop, 
because it was going to be so sophisti- 
cated, it was going to be the ultimate 
technology. 

So here is the Vincennes, with a $1 
billion price tag on it, and admittedly 
the most sophisticated technology 
known to man, and it cannot tell 
whether an airplane is ascending or 
descending. 

Consider this just one moment. SDI 
has to compute hundreds of times 
more information than the Vin- 
cennes—about 300 satellites carrying 
many kinetic kill vehicles in space, 25 
sensor satellites computing hundreds 
of thousands of pieces of information, 
and it has to work perfectly the first 
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time and only time you can ever use it, 
and that is in case of an attack. That 
is palpable nonsense to assume that 
we can do that. 

And it certainly is awfully foolish in 
light of the fact that we continue to 
write 150 billion dollars’ worth of hot 
checks around here to keep the econo- 
my afloat, that we continue to put $4 
or $5 billion a year on a project that 
the American Physical Society, the 
Office of Technology Assessment, the 
greatest brains in America say will not 
work. 

I am opposed to it. I am going to 
continue to be opposed to it because 
there is not anything as dangerous to 
this Nation and to this planet than for 
one side to assume that they have 
built a defense that renders the other 
side’s nuclear weapons vulnerable and 
useless. 

The only way to deal with this prob- 
lem is for the United States and the 
Soviet Union to sit down and talk it 
out and reduce the number of weapons 
and give the people of this country a 
little peace of mind. You know, the 
strategic defense initiative organiza- 
tion, Office of Strategic Defense is 
evaluating the Aegis radar as a candi- 
date, as a candidate for its defenses, a 
radar system that we now know 
proved to be awfully faulty or a bunch 
of men looking at it proved to be 
unable to read it, one or the other. 
That does not give me much comfort. 

When you consider that fact and 
you consider what we are going into in 
SDI, you can see just how foolish it is. 

I thank both floor managers for 
yielding to me. 

The PRESIDING OFFICER (Mr. 
PELL). Who yields time? 

The Senator from California. 

Mr. WILSON. Mr. President, having 
yielded time to my friend from Arkan- 
sas, I must admit that I was really 
amused by some of his observations 
but there are others that I think 
simply must be set straight. 

In an excess of zeal I assume he 
made a statement far too grand and 
certainly far too inclusive. He said no 
physicist supports SDI; no physicist in 
the United States believes that SDI 
can work. 

Mr. President, that is so palpably 
absurd I have to assume that the good 
Senator from Arkansas has had a fail- 
ure of memory that he cannot recall 
that Dr. Robert Jastrow, the founder 
of the Goddard Space Center, does not 
share his view, Dr. Edward Teller, a 
Nobel laureate, does not share his 
views, that in fact the National Lab- 
oratories at Los Alamos and Livermore 
are full of scientists of preeminent 
rank and physicists of renown and dis- 
tinction who are busily at work on var- 
ious components of SDI who quite sol- 
emnly believe they are not wasting 
their time, that in fact that their work 
is going to produce a system which can 
avoid the destruction of Arkansas and 
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indeed a system that can make real 
the hope expressed by the President 
when he said how much better to save 
lives than avenge them. 

But those who would oppose SDI, 
like my friend from Arkansas, would 
rely instead upon a very precarious 
balance of nuclear terror, one subject 
to all the human frailties. 

So when he says that no physicist 
believes that SDI can work, that is ri- 
diculous. There are thousands who be- 
lieve that it can and thousands who in 
fact are busily at work seeing that it 
does. 

But what this terrible budget in this 
authorization conference report will in 
fact accomplish is that it will under- 
mine their ability to do so. All of those 
physicists who in fact are engaged in 
work on SDI now face, to put it mildly, 
the uncertainty that they will be able 
to go forward with their work. Cer- 
tainly the fencing of various specific 
activities is not simply micromanage- 
ment and objectionable on that ac- 
count, but it puts at risk the success 
and certainly the timeliness of the ef- 
forts they are making. 

It means that rather than doing it 
sooner we will do it later if we do it at 
all. And that is even more ironic, Mr. 
President, when you consider that the 
Soviet Union is laboring under no such 
constraints. They do not have a Con- 
gress to engage in unilateral disarma- 
ment on their behalf and indeed I 
must say that when they send negotia- 
tors to Geneva it has to be with the 
comforting assurance that time is on 
their side because all they really need 
to do is hope for enough conference 
reports of this kind and the negotia- 
tors can simply wine and dine them- 
selves in the better watering holes of 
Geneva and not really worry too much 
about the negotiations because in fact 
what they are sent there to achieve 
will be achieved for them in the armed 
services conference. The statement I 
think could not go unchallenged. 

Mr. President, let me just say a 
couple things here because my friend 
from Arkansas said that the Governor 
of Massachusetts, the nominee of his 
party, Mr. Dukakis, enjoys a tremen- 
dous lead. He is evidently not keeping 
up with the latest polls, and he has 
taken great pleasure and joy in the 
gender gap, as he terms it, and sug- 
gests that the reason for this gender 
gap that he perceives is because the 
Republican candidate, Vice President 
Bush, and members of the Republican 
Party, are urging a vigorous national 
security program and for that reason 
the mothers of America should some- 
how have fear struck into their hearts. 

Mr. President, the history of democ- 
racies in this century, just this centu- 
ry—and you can go back long before 
that, but we have not had democracies 
too long—the history of weak democ- 
racies is that they have invited attack. 
Peace through strength is not simply a 
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slogan. History demonstrates that 
those democracies that have been 
strong enough, that is to say strong 
enough in arms and clear enough in 
their resolve to use them if need be, 
have enjoyed not only peace but free- 
dom; whereas, those democracies that 
have been so weak, so clearly lacking 
in resolve, that they have invited 
attack, have in all too many instances 
not only suffered the loss of peace but 
the loss of their freedom and indeed in 
too many instances have dragged 
America into needless wars at great 
cost, at the cost of too many American 
lives because in fact we made the mis- 
take time and time again of not being 
prepared. Interestingly enough those 
who are prepared, those who give clear 
indications that they are willing to 
fight if they must, have the best assur- 
ance that their young men will not go 
and bleed and die in needless wars. 

With that as background and antici- 
pating that the Senator from Indiana, 
whose motion to recommit unfortu- 
nately did not carry, will later today 
outline the absurdity of the Dukakis 
program as it relates to his announced 
promise to savage SDI and all other 
strategic forms of spending, and at the 
same time spend great amounts of 
money to beef up a conventional capa- 
bility which is enormously costly, I 
will only say that it should be clear to 
anyone who understands simple arith- 
metic that that is a failed program, 
that it has no chance of success at a 
time when the Defense Department 
has gone through all the pain of cut- 
ting some $200 billion over the next 5 
years to achieve what they hope can 
be a 2-percent real growth and when 
all of the cuts in strategic would 
amount to only $50 billion and Gover- 
nor Dukakis is saying that he is going 
to spend more to cure the derelictions 
of the Reagan administration in not 
having spent enough for conventional 
capability, clearly it does not make 
any arithmetic sense. 

We are not going to be spending vast 
amounts more for conventional, even 
if we were to totally eliminate all the 
spending for strategic so that we had 
no credible deterrent. 

But if, in fact, that is the promise 
that we are getting from Governor 
Dukakis, then I think the American 
people should be made aware that it is 
not possible to fulfill that promise, 
except if Governor Dukakis is also 
promising us a massive tax increase, 
and that I have not heard. 

We did have that clear explicit 
promise from the Democratic nominee 
in 1984. Vice President Mondale, to his 
great credit, with great candor, he said 
that, by God, there would be a tax in- 
crease if the Democratic nominee 
became President and we had a Demo- 
cratic administration. 

I will tell you that we have had no 
such candor. We have had no such un- 
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derstanding. But it is time the Ameri- 
can people, who are owed that candor 
and that understanding, learned that 
what is being proposed is not possible 
without a massive tax increase. 

But I will leave to Senator QUAYLE 
the exposition of that theme at great- 
er length. 

Instead, Mr. President, I will content 
myself with attempting to outline not 
just the shortcomings but the danger- 
ous failure of this conference report to 
adequately protect American security 
and even more, as a result, to so un- 
dermine the bargaining position of the 
United States that we cannot hope re- 
alistically for the kind of success 
which we have so recently celebrated 
when the President went to Moscow 
with a signed and ratified INF Treaty. 

Now, Mr. President, I would take us 
back not very far but engage in a little 
revisiting of history. Not very long 
ago, many on this floor were urging 
that the policy of the United States be 
a nuclear freeze. We were told that 
the only hope for survival of Arkansas 
and California and Nebraska was that 
we engage in a nuclear freeze. 

Many of us said at the time: 

That isn't good enough. What we need is 
actual reductions in the offensive arsenal. 
We don’t want to simply freeze in place the 
level of offensive warheads to which we 
have escalated under all previous so-called 
arms control agreements. That is not good 
enough. We have got to have actual reduc- 
tion and, indeed, we should not engage in an 
arms control agreement that does not 
achieve that basic criteria. 

And for the first time, Mr. President, 
in the INF Treaty, we did; we actually 
reduced offensive weapons. 

Now how was it possible for us to do 
so when we had never done so before? 
Well, as a great many on this floor 
have readily conceded—Democrats as 
well as Republicans—it was because 
the President of the United States, to 
whom credit has been given, quite 
properly, held firm in his demand that 
we deploy American missiles on Euro- 
pean soil if the Soviets refused to 
eliminate from their soil those SS-20 
missiles that were threatening Europe 
and threatening the safety of our 
NATO allies. 

If the President had heeded the 
counsel, the terribly unwise, however 
well intentioned, counsel of those who 
insisted upon a nuclear freeze, we 
would never have been able to go for- 
ward with the steps necessary to give 
us the kind of bargaining power with- 
out which we would not have removed 
those Soviet SS-20’s and would not 
have removed the threat to our NATO 
allies. 

Is there anyone who doubts that? Is 
there anyone who can remain so naive, 
who has forgotten so much of recent 
history, that they fail to realize that 
what occurred was that, first, before 
we deployed those missiles, we said 
that we were unwilling to have that 
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threat to our NATO allies and that we 
insisted that it be removed? 

The Soviets scoffed. They said, 
“How absurd. Our missiles are in 
place, over 400 of them.” And then, to 
assure that we could not go forward 
with a deterrent necessary to give us 
the kind of negotiating power that ul- 
timately removed those Soviet mis- 
siles, they attempted in the most ham- 
handed fashion to interfere in Europe- 
an elections, in the Netherlands, in 
Great Britain, and certainly in Germa- 
ny. And they lost. 

With great courage, the political 
leadership of democracies in Western 
Europe did not knuckle under to those 
threats, to the intimidation, that came 
from the Warsaw Pact. 

And because we could not get Soviet 
agreement to remove those SS-20 mis- 
siles, we were compelled to go forward, 
even though we had said, “We will not 
deploy those missiles if you will 
remove yours. We will have a zero 
option. None for you and none for us.” 
And the Soviets scoffed. 

Well, in due course, without going 
through each of the steps, you will 
recall that after the European elec- 
tions provided no yield to the Soviets, 
after they learned that our NATO 
allies were going to be staunch and 
insist that there be a removal of the 
Soviet missiles or else they would 
agree to the deployment of United 
States missiles on European soil, at 
that point, things began to change. 
What is more, they changed even fur- 
ther when, after a Soviet ploy involv- 
ing a threat and then a walkout, 
during which the Soviets announced 
they would never return to the bar- 
gaining tables in Geneva without our 
meeting certain preconditions, sudden- 
ly the President of the United States 
made a speech—many called it star 
wars; he called it the strategic defense 
initiative. And suddenly, lo and 
behold, there was a remarkable 
change in attitude on the part of the 
Soviet Union, and suddenly they were 
back at the bargaining tables with no 
preconditions. They dropped them all. 
We seemed to have entered a new era. 

Let me remind those who are short 
on memory that it was long before 
anybody on this floor had heard of a 
man named Gorbachev. It was not the 
charismatic personality of the new 
Soviet leader that had anything what- 
ever to do with it. He was not even in 
sight. We are dealing with that succes- 
sion of older Soviet leaders, unremark- 
able, quite similar in their intransi- 
gence. 

But the fact of the matter is there 
was a change in Soviet attitude. And it 
is quite true that, from that point for- 
ward, there seemed to be a new will- 
ingness on the part of the Soviet 
Union when they saw there was a new 
resolve on the part of the United 
States and the NATO Alliance. When 
they saw that, we began on negotia- 
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tions which led ultimately to the con- 
clusion of the INF Treaty. 

Militarily the treaty was a modest 
achievement, It dealt with only 4 per- 
cent of the total arsenal, the total in- 
ventory of offensive weapons. But it is 
significant because it is the first time 
that we have ever had the elimination 
of offensive weapons. It was signifi- 
cant because it was the first time we 
had asymmetry in terms of reduction. 
The Soviets actually gave up more 
warheads than we did. It was the first 
time in a very long time that the 
NATO allies, standing together, won a 
victory, certainly a political victory, 
against the kind of intimidation that 
the Soviets had attempted. 

The reason, Mr. President, to engage 
in this kind of historical perspective is 
that, very simply stated, this confer- 
ence report undertakes, once again, 
what the House of Representatives 
has been hell bent upon for the last 
several years. And that is involving the 
Congress in usurpation of constitu- 
tional authority which resides, under 
the Constitution, in the executive 
branch. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. WILSON. Surely. 

Mr. BYRD. Mr. President, I thank 
the Senator for yielding. I have no 
problem with the historical perspec- 
tive and Mr. Mondale did, indeed, rec- 
ommended raising taxes. I told him 
that was a mistake. 

But I do not believe the Senator 
really meant, when he used profanity 
a moment ago, I do not believe he 
teally meant that Mondale was being 
quoted accurately when the Senator 
used that profanity. Am I correct? 

Mr. WILSON. Mr. President, when I 
quote someone I attribute that. What 
I was alluding to, I think, was clear. 
And that is that Mr. Mondale did 
promise a tax increase. The emphasis 
was mine. 

Mr. BYRD. I thank the Senator. I 
just wanted the record to be clear. 

Mr. WILSON. The majority leader is 
quite welcome. 

Mr. President, it is necessary to give 
a perspective because it seems that all 
too many have forgotten how it was 
that the President was able to go to 
Moscow with that INF Treaty. But 
what we have now in this conference 
report is not what was in the Senate 
bill when it left this Chamber. 

The members of the Senate Armed 
Services Committee, Republicans and 
Democrats, felt a measure of pride in a 
2 good product at that time that it 
left. 

What I would say is they deserved 
to. It was a good bill. It was a bill that 
provided adequately for the security 
of the United States. 

What has come back bears no resem- 
blance to it. The conference was a dis- 
aster, the worst in the 6 years of my 
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stay in the Senate, in the 6 years of 
conferences that I have participated 
in. But, in fact, virtually no one par- 
ticipated in this conference. What 
happened was that a process was 
adopted whereby unresolved issues 
were determined, presumably by the 
Chair and the ranking members of the 
two committees. What that led to, 
very simply, was the House version or 
something very close to it. 

I will simply tell you, Mr. President, 
that what is in this bill, in terms of 
ICBM modernization, in terms of 
funding for the strategic defense initi- 
ative, what is in it in terms of the stra- 
tegic capability of the United States to 
further credibly deter the Soviet 
Union from the kind of tragic misstep 
that we have all labored long to avoid, 
what is in this conference report so 
undermines our bargaining position 
that we would be spectacularly ill-ad- 
vised to seriously negotiate because we 
will not be credible. In fact, to repeat a 
statement made earlier, which is 
indeed no exaggeration, unilaterally 
the House Armed Services Committee 
and a very strong minority of members 
who hold sway with the chairman 
have succeeded where, in fact, the 
Soviet negotiators could not and have 
not. 

Let me just read to you from a letter 
from Secretary of Defense Frank Car- 
lucci to Senator JOHN WARNER, having 
to do with this conference report; 
having to do with ICBM moderniza- 
tion. Secretary Carlucci to Senator 
Warner, and I am now quoting direct- 
ly: 

By providing $250 million for both mobile 
missile programs— 

For both, $250 million— 
with an additional $250 million held in 
escrow the conferees have delayed the 
progress on the rail garrison program. I 
have indicated that $550 million is the mini- 
mum funding level required to keep this 
program on track. Earlier this year, at the 
urging of Members of Congress I agreed to 
provide $200 million for the small ICBM 
program to keep it alive for the next admin- 
istration. I agreed to do this despite my 
belief that the small ICBM program is unaf- 
fordable in the budget environment we face. 

The conference outcome will increase 
overall costs, could delay the deployment of 
a survivable Peacekeeper ICBM, and by 
leaving us without any viable mobile ICBM 
program it clearly complicates our position 
in the ongoing START negotiations. 

Mr. President, this is a classic of un- 
derstatement. It will not just possibly 
delay. It cannot help but delay the de- 
ployment of the survivable Peacekeep- 
er in the rail garrison mode. And the 
small mobile missile, which my friend 
from Nebraska has so valiantly fought 
against with me, with Senator LEVIN, 
with others who agree across partisan 
lines that it is unaffordable, a terrible 
waste of money; that for totally politi- 
cal reasons remains at $250 million. 
We should have long since given it up. 
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I predict it will never be built. Yet, 
we continue as though the issue were 
mobility whether it is or not. We 
achieve mobility in a variety of ways if 
we deploy the Peacekeeper in a rail 
garrison mode. We achieve it best cer- 
tainly through submarines, through 
the Trident submarines with the D-5 
missile. 

But, Mr. President, the point that is 
made with such classic understate- 
ment is that this “complicates this po- 
sition in the ongoing START negotia- 
tions.” 

The negotiations are ongoing. Sud- 
denly we have said to our negotiators, 
“We are taking three of your aces, so 
you are going to have to bluff them.” 
That is a very dangerous way to con- 
duct foreign policy, a very, very short- 
sighted, dangerously short-sighted po- 
sition in which to place our negotia- 
tors in anything as serious as negotia- 
tions for the removal of ICBM’s. 

If we are really, seriously going to 
speak to the Soviets about arms con- 
trol, about reducing the number, not 
just of the smaller, the intermediate 
range missiles, but the strategic, those 
that can leave the Soviet Union and 
travel in 26 minutes to destroy Wash- 
ington, New York, Chicago, San Fran- 
cisco, Los Angeles, Houston, I will only 
tell you that we had better not say, 
“Go and negotiate with nothing in 
your hand.” 

Mr. President, at this point the Sen- 
ator from Wyoming is present on the 
floor. Let me inquire of him how much 
time he is seeking. 

Mr. WALLOP. Mr. President, the 
Senator from Wyoming would like to 
have 20 minutes. 

Mr. WILSON. Mr. President, I yield 
to the Senator from Wyoming 20 min- 
utes. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. EXON. May I ask the Senator if 
I could use 2 minutes on my time 
before the Senator speaks? 

Mr. WALLOP. Absolutely. 

Mr. EXON. Let me say, Mr. Presi- 
dent, that because of the time con- 
straints, we do not have much time for 
rebuttal. There are an awful lot of 
things being said here that I think are 
not being placed in the proper context. 

In the first instance, in the confer- 
ence with the House of Representa- 
tives, we did the best job that we 
could. There were strongly held posi- 
tions by Members of the House of 
Representatives. And, after all, no con- 
ference is perfect. I did not agree with 
all of the measures that we came to 
agreement on with the House, but we 
came to agreement. If there is one 
thing we better learn here, we do not 
always get what we want. The whole 
process and the whole system is built 
on a series of compromises. 

I would first say that the discussion 
that has taken place today with regard 
to the three Poseidon submarines is 


18293 


not meaningful. It borders on the ri- 
diculous. We have three Poseidon sub- 
marines that were scheduled in the 
next year and half to come in for 
repair or refurbishing. The adminis- 
tration itself canceled any consider- 
ation for refurbishing and simply said 
that the first submarine, the U.S.S. 
John Adams, will be scrapped, primari- 
ly as a result of the constraints of the 
SALT II agreement. 

Then we have two other submarines, 
the U.S.S. James Monroe and the 
U.S.S. Henry Clay. Those, again, are 
two more Poseidon submarines that 
were scheduled to come in for consid- 
eration for refurbishing and renewal 
before they were sent back to sea. 

What the compromise was that we 
worked out with the House on this 
was, and this was a Senator that was 
intimately involved in that, it was 
simply to say that we would take the 
one and scrap it as the administration 
has recommended; we would take a 
second submarine and tie it up in port; 
and we would leave one operational at 
sea. 

The realities are, the facts are, that 
everyone knows, that unless some- 
thing unforeseen happens, then all 
three of those submarines are going to 
be scrapped for whatever reason. 

I would simply say, Mr. President, 
that when we are talking about the re- 
maining two, the U.S.S. Monroe and 
the U.S.S. Henry Clay, we are talking 
about the difference of, at best a few 
weeks as to whether and when they 
will be removed from service rather 
than a long period of time so it is actu- 
ally meaningless, Mr. President, to be 
having a long time discussion on that. 

With regard to the modernization 
programs that have been talked about 
here on the ICBM’s once again this is 
an extremely difficult matter that we 
worked out with the House of Repre- 
sentatives. 

The facts of the matter are, I 
happen to be strongly in support of 
the rail garrison MX. If the Secretary 
of the Defense has indicated to those 
on the Republican side that the rail 
garrison MX will be delayed signifi- 
cantly by the compromise that we 
worked out, he is dead wrong. 

He is dead wrong because the propo- 
sition we eventually came out with is 
one that this Senator got on the 
phone and talked in the middle of the 
conference with the Secretary of the 
Air Force. I was, indeed, the one who 
suggested the 250-250 defense balance. 
They said that is not exactly one they 
wanted, but it was one, and these 
words are important, Mr. President, it 
is one “that we can live with.” 

I simply say, to put this all in per- 
spective, regardless of what happens 
to the rail garrison MX or the small 
ICBM, that I will be happy to address 
later if I have an opportunity with the 
time constraints that we have, I think 
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some of the rhetoric I have been hear- 
ing today is not based, in fact, on what 
the agreements were with the adminis- 
tration. I hope that we can keep the 
political considerations out of national 
defense policy as best we can. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. WALLOP. Mr. President, I ask if 
I might be permitted to yield 7 min- 
utes of my time to the Senator from 
Texas, who is leaving for the Soviet 
Union, so that he might be permitted 
to address the Senate and perhaps the 
distinguished Senator from California 
might yield to me. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GRAMM. I thank my distin- 
guished friend for yielding. I am not 
going to defect. I am going to visit. 

Mr. President, I rise to express some 
very strong concerns about this bill. 
Let me begin by saying that a lot of 
good work has gone into the bill. 
There are a lot of things in the bill 
that I do like. Our antiarmor pro- 
grams are vitally important. Our con- 
ventional procurement programs, I 
think, are sound. But there are major 
areas in this bill that I believe ought 
to be discussed because I think we are 
making decisions that affect the secu- 
rity of America, and I think the Amer- 
ican people have a right to know that 
many of those decisions are not wise 
and are not sound. 

First of all, it seems to me that we 
are long past the moment of truth as 
to what we should do about the third 
leg of the strategic triad, which is 
land-based ICBM's. What this bill does 
that I strongly object to is that it de- 
cides again not to decide. It provides 
$250 million for rail garrison MX, It 
provides $250 million for the Midget- 
man, and then it puts $250 million into 
escrow to let the new President decide 
what he is going to do. 

The Secretary of Defense says that 
rail garrison MX, which is critically 
important to the survivability of the 
third leg of the triad which has kept 
the peace and preserved American 
freedom in the entire postwar period, 
is going to be jeopardized without $550 
million. 

The point I would like to make, Mr. 
President, is that the Midgetman has 
been a political vehicle from the begin- 
ning. Outside a very severe limit im- 
posed by arms control on the number 
of warheads allowable, the Midgetman 
makes no sense. Quite frankly, it is ap- 
pealing politically to many people be- 
cause it absorbs a lot of scarce defense 
money and yet is of limited strategic 
value. 

The basic decision we have to make 
is: Do we want to spend our money 
making survivable the most accurate 
missile in the world that fires 10 war- 
heads with one launcher? Or do we 
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want to spend money on an unproven 
system that fires one warhead? 

I do not know of anybody outside of 
a strict arms control environment, 
which we do not find ourselves in at 
this moment, who really believes we 
ought to be spending the money on 
Midgetman. Yet with the strategic 
triad, the foundation of American se- 
curity, we are 1 more year playing pol- 
itics on this critical issue, and I think 
it is a tragic mistake. 

The strategic defense initiative is an- 
other area that produces concern on 
my part about this bill. We have 
ramped up SDI; we have set out re- 
search projects all over the country. I 
think anybody who has been out and 
looked at the research we are doing 
has been impressed. We have had tre- 
mendous technological breakthroughs. 
In fact, the Israelis, as of this moment, 
are looking at a system to defend 
themselves against tactical ballistic 
missiles and which will draw on the 
technology that we are developing in 
the United States. 

I believe that there is broad support 
in America for a capability to defend 
the American people against attack by 
intercontinental ballistic missiles, 
whether launched by some lunatic or 
by a superpower. As we see the growth 
in the number of nations that have 
ballistic missiles, we see the growth in 
the need for this system. 

What we have done here is cut back 
funding on SDI in real terms to 2 per- 
cent below the level last year. What is 
so damaging about this, Mr. President, 
is that we have already started re- 
search projects that are rear end 
loaded. We've gone in, we’ve set up the 
research team, we have bought the 
hardware and now we are about to 
begin the project. As we ramp up, 
costs rise. 

So this is not a case of simply stay- 
ing where we are. Expenditures that 
we have made to this point are going 
to be wasted because we are not pro- 
viding the financial means to see them 
through to any kind of technology 
yielding maturity. This is a very fool- 
ish decision especially when we are 
spending almost $4 billion that the 
Pentagon did not ask for. I want to 
make it clear, the Pentagon does not 
have any ironclad guarantee that their 
priorities are right, and Congress’ pri- 
orities are wrong. 

There are a lot of things we have 
added here, like antiarmor initiatives, 
that I strongly support, but I cannot 
justify when we have $4 billion of add- 
ons not being able to provide the fund- 
ing for the most important defense re- 
search project in America. We did not 
cut SDI because we did not have the 
money. We did not cut SDI to fund a 
destroyer which was not even asked 
for by the Navy. SDI was cut because, 
as the press release by the House 
Armed Services Committee proclaimed 
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so proudly, they took the stars out of 
Star Wars. 

Mr. President, that may be good pol- 
itics but that is poor security policy, 
and I think the American people 
ought to know about it. 

I am also concerned, Mr. President, 
about this obsession with SALT II 
limits. This Senate did not ratify 
SALT II. SALT II is not a ratified 
treaty. Yet, we have accepted a provi- 
sion here that tears up two Poseidon 
boats in order to attempt to partially 
comply with the limits of a treaty that 
the Senate never ratified, that the So- 
viets never abided by, and which in 
any event would now have expired. 

I want to make an additional point. 
The Poseidon submarine is the second 
best submarine in the world, second 
only to the Trident. So I object not 
only to this insane policy of tearing up 
two perfectly good, viable submarines, 
but I object to the policy of pulling 
them down so rapidly. I think it makes 
absolutely no sense that we are retir- 
ing these boats as quickly as we are. 
That is meant as a criticism of the 
Navy as well as the Senate and the 
House in terms of public policy. 

Finally, Mr. President, I want to say 
something about depressed trajectory 
missile testing, and I cite it because I 
think it is a very dangerous precedent. 

We do not have more troops than 
the Soviet Union. We will never have 
an army that is competitive with the 
Soviet Union in the number of people 
under arms. We will never have an 
army that is competitive in sheer num- 
bers of tanks, personnel carriers, and 
aircraft. They have a totalitarian soci- 
ety and they force their people to buy 
all this hardware. We cannot compete 
in terms of numbers. 

If we are going to compete, we have 
to do it by using the genius of the 
American free enterprise system to 
build and deploy systems based on 
modern technology. I believe that the 
Soviets have come back to the bargain- 
ing table in part because they realize 
they cannot compete against Ameri- 
can technology. Of all the things that 
we should not do, the most critical is 
restraining our ability to use modern 
technology to render billions of dollars 
of Soviet investment in military hard- 
ware obsolete. 

Yet in this bill, for a reason known 
but to God and to those who hold the 
opinion—and if they can express it in 
any form that makes sense they have 
never done so to me—we are in essence 
setting out a unilateral limit on a new 
technology, depressed trajectory mis- 
siles, where we have a tremendous 
technological lead, where the Soviets 
cannot compete, and where we render 
a $100 billion Soviet antimissile pro- 
gram obsolete. 

By spending millions, we cost them 
billions that they would have to spend 
on defense rather than spending to 
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build weapons that menace us in 
Europe and Asia and that menace our 
American homeland. 

Mr. President, it makes absolutely 
no sense to be unilaterally limiting our 
capacity to take advantage of modern 
technology. Let us trade that away at 
the bargaining table if we are able to 
get a good deal, but let us not give it 
away. 

So, Mr. President, I have worked 
long and hard, with many members of 
the committee, on this bill. There are 
many things I am proud of in this bill, 
but there are many things in this bill 
that are wrongheaded; there are many 
things in this bill that are harmful to 
America. We ought to be modernizing 
the third leg of the triad and deploy- 
ing MX on a rail-based mode, and we 
ought to do it this year. We ought not 
be be fooling around with substitute 
weapons that nobody supports except 
for political reasons. 

Second, we need to go forward with 
SDI. Obviously, it is needed for a lot 
of reasons, but to do what we are 
doing, which is cut back funding in 
real terms so we cannot get the return 
on what we have already spent, does 
not make any sense. We ought not to 
be forcing the destruction of weapons 
to comply with a treaty that we did 
not ratify, that the Soviets never lived 
up to, and that has expired., 

And, finally, of all the things we 
should not be doing, we should most 
certainly not be putting unilateral 
limits on American technology. We 
have Ivan kept back from the gate in 
part because of brave young Ameri- 
cans who stand on guard all over the 
world this morning, but another 
reason we are able to keep Ivan back 
from the gate is because we have the 
best defense technology in the world. 
We have it because we have the best 
defense industry in the world even 
with all of its problems. The last thing 
on Earth we should do is to be impos- 
ing unilateral shackles on our capacity 
to use the one thing which the Soviet 
system cannot produce, and that is the 
new technology that comes from inno- 
vation because innovation comes from 
freedom. 

So that is why I am going to vote no 
on this bill, not because there are not 
a lot of things in it that I am proud of 
and that I like but because I think 
there needs to be a clear protest of the 
fundamental decisions that have been 
made that imperil American security 
unnecessarily. These decisions were 
not made because of any dollar con- 
straint. They were made because of a 
misguided policy that if somehow we 
shackle ourselves, if somehow we 
make ourselves as inefficient as the 
Russians, somehow that is going to 
produce peace in the world. I do not 
understand it. I do not think it makes 
any sense. The Soviets must marvel at 
it. I believe the American people, if 
they understand it, will reject it. I 
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want to be in the leadway of that re- 
jection. 

I yield the floor and I thank my dis- 
tinguished colleague for yielding. 

The PRESIDING OFFICER (Mr. 
Levin). The Senator from Wyoming 
has 20 minutes remaining. 

Mr. WALLOP. Mr. President, last 
year I had to vote against the first 
DOD conference report since I was 
elected to the Senate of the United 
States in 1976. At the time I thought 
it was the worst defense bill I was ever 
likely to see. I was wrong. This bill is 
worse. 

This bill represents a near total col- 
lapse of the Senate’s positions in the 
conference with the House. The 
Senate might take note of the trum- 
peting of the House Armed Services 
Committee’s news release: 

In the arms control area, unlike previous 
years in which conference decisions tended 
toward the weaker positions of the Senate, 
this year the conference position leans de- 
cidedly toward the stronger positions taken 
by the House. 

Let us examine for a minute what 
those strong House positions might be. 
The Senator from Texas was exactly 
right. They represent nothing more 
than unilateral disarmament and har- 
assing restrictions on U.S. testing pro- 
grams. One might easily ask, and I 
think that the conferees owe us a re- 
sponse, what on Earth do the Soviets 
need a START negotiating team for 
when they have the Congress of the 
United States pulling their oar strong- 
er than they can pull it themselves? 
And what on Earth does America 
think about a Congress that refuses le- 
gitimate testing? Testing is the only 
means by which you gain knowledge, 
and they have said we do not care to 
have knowledge. 

I, for one, am ashamed of the prod- 
uct that has been brought back to this 
Senate. Moreover, and I am speaking 
mainly to Members on my side of the 
aisle, the piece of legislation before us 
is the first example of what defense 
budgets under a Democratic adminis- 
tration will look like should the Demo- 
crats take over the White House this 
fall. 

I will speak later to things specifical- 
ly that candidate Dukakis has offered 
in his campaign that match and 
mirror this conference report. 

But suffice it to say this bill slashes 
U.S. strategic programs, both offensive 
and defensive, while it depends on uni- 
lateral arms control panaceas to cor- 
rect strategic threats to our Nation. 

Let me be specific. SDI: The worst of 
all, in this Senator’s judgment; that is, 
the slashing of the SDI budget 18 per- 
cent below the request of the adminis- 
tration and for the first time in the 
history of that program we have nega- 
tive real growth compared to the pre- 
vious year. Negative real growth, and 
how many on the other side of the 
aisle are going to go back and trumpet 
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in their districts that they support 
SDI? They will have voted for con- 
straint, a pittance, and a means by 
which, as the Senator from Texas 
pointed out, some in the House side 
said we took the stars out of star wars. 

But worse than the cut, Mr. Presi- 
dent, is that somehow or another the 
Senate and the House conferees and 
their staffs have decided that they 
and they alone have the expertise to 
manage the program under the Office 
of SDI. It is micromanaged to death in 
this bill, against a backdrop of declin- 
ing funding. That is exactly the same 
thing the Senate did in the 1970’s in 
the aftermath of the ABM Treaty, and 
by and large they wasted the invest- 
ment of America and so trivialized the 
capability that it could not be argued 
any longer as to have any real strate- 
gic benefit. The result was the destruc- 
tion in those years to any real Ameri- 
can ABM Program. Make no mistake 
about it, the intention of the House 
Members and many in the Senate is to 
do precisely the same thing. 

Why, for example, do we have an 
$85 million ceiling on the space-based 
interceptor when the request was for 
three times that figure? The answer 
again is provided for us in the House 
Armed Services press release. 

The conferees dramatically rewrote the 
SDI, slashing funds for space-based de- 
fenses, by far the smallest increase overall 
since the SDI program began. In essence, 
that takes the stars out of Star Wars. 

The American public should know it, 
the American public which by three to 
one supports research and develop- 
ment of strategic defenses. 

There is another aggravation in the 
SDI provisions. That is the specifica- 
tion that the Office of SDI must 
spend some $225 million on the free 
electron laser. I am and have been a 
big supporter of space-based directed 
energy. I have followed it for years, 
longer perhaps than anyone in this 
Senate. I began that trek in 1978. To- 
gether with Senator Garn I was the 
first to place before the Senate the 
question of whether we should build a 
space-based laser system. 

I can assure my colleagues that the 
free electron laser is absolutely the 
farthest away from providing any mis- 
sile defense for the United States of 
the directed energy variety. It seems 
to be more that we have put this man- 
datory spending requirement on more 
as a tribute to certain Members’ politi- 
cal requirements this year than as a 
program with the technical merit to 
support this much funding. Whence 
the expertise of these Members, or 
their staff, to choose between those 
programs in an office and redirect en- 
tirely the spending priorities of it? 
This certainly not expertise developed 
by trips to the laboratories and to the 
contractors, certainly not by trips to 
the Office of SDI, and certainly not by 
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conversations with General Abraham- 
son or his technical staff. 

It is, and nothing more, a political 
decision which denies Americans the 
opportunity to reach security and bal- 
listic missile defenses, and at the same 
time wasting their money. I think once 
again we have to ask what on Earth 
guided the conferees to put pork 
barrel politics ahead for the security 
of this Nation. I regret there is no 
other way to describe the actions of 
the committee. 

In the area of arms control, the 
Senate defeated an amendment that 
would have placed SALT II sub limits 
on its DOD authorization. As I recall 
the chairman of the Armed Services 
Committee opposed that amendment. 
Yet miraculously even though both 
Republicans and Democrats were 
squarely against SALT II limits we 
have SALT II limits on this bill. Two 
U.S. submarines scheduled for over- 
haul will not be maintained if this bill 
goes through. Why? Because they are 
no longer seaworthy? No. Absolutely 
no. Because we do not need their war- 
heads in our strategic arsenal? No. Ab- 
solutely no. Because certain House 
Members want the United States to 
live up to certain provisions of an un- 
ratified, expired, and violated arms 
control treaty? Yes. Absolutely yes. 
Why again does the Soviet Union need 
the START talks when they have the 
House Armed Service Committee con- 
ferees? 

Nuclear testing: Every year the 
House passes a really crazy amend- 
ment restricting the United States nu- 
clear testing, and every year the 
Senate wisely and with bipartisan sup- 
port rejects those crazy limitations. 
But not this year. This year we are re- 
quired to establish a DOE program to 
get ready for a total ban on nuclear 
testing. Again, why on Earth would we 
do that? Has nuclear testing made the 
weapons we deploy less safe? No. It is 
precisely because of nuclear testing 
that we can rely on the safety of those 
weapons. Testing alone gives us the 
ability to modernize, to keep clean, 
and to keep secure those systems. 

Has nuclear testing driven the 
United States to build more and more 
nuclear weapons? No. And precisely 
the opposite is the case. We have 
today several thousand fewer nuclear 
weapons than we did in the 19608. 
Why? Because of testing. It allowed us 
to raise the level of reliability, to raise 
the level of safety, raise the level of 
cleanliness of those weapons, decrease 
the level of nuclear fallout, and to 
make them more militarily effective 
and less dangerous to public safety. 
Testing gave us those capabilities. But, 
no, the House said, and the Senate 
conferees have agreed, that we ought 
to plan for a total ban on testing. 

The chairman of the Armed Services 
Committee wrote only last week in the 
New York Times: 
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The country’s most basic defense test will 
be to continue to provide a survivable and 
effective nuclear deterrent. 

How do these conferees propose that 
we can provide a survivable and effec- 
tive nuclear deterrent without testing? 
The answer is they will not answer 
you, America. They will hide from 
that, and trumpet what they have 
done to various political groups this 
year, but America should know that 
these conferees have guaranteed that 
their nuclear deterrent will be neither 
survivable nor effective in the absence 
of testing. 

Does this amendment foster the 
laudable objective created and stated 
by the Senator from Georgia, Mr. 
Nunn? No. The amendment is nothing 
more than a camel’s nose under the 
tent for a far more restrictive amend- 
ment next year. And why did the 
Senate conferees agree to establish a 
program to do something that is, given 
our current reliance on nuclear weap- 
ons, clearly contrary to the national 
security interests of the United 
States? The question is for them to 
answer. 

Let us take a look at the depressed 
trajectory restriction in this bill. 

Again, this is nothing but the 
camel's nose under the tent for those 
Members who support the destabiliz- 
ing concept of promoting arms control 
by banning the flight testing of all 
missiles. 

Furthermore, the amendment is 
arms control by legislation, as is re- 
flected in Representative NAGLE’s 
statement on the floor, when he de- 
clared that this amendment is a veri- 
fiable arms limitation agreement.” 

Whose arms do we limit? Only those 
of the United States. No pretense is 
made of having the Soviet Union's 
arms limited. Moreover, I note that 
the Governor of Massachusetts, Mr. 
Dukakis, has made a flight-test ban 
for all missiles part of his Presidential 
campaign. 

The formula provided in the Nagle 
amendment to determine what de- 
pressed trajectory is, which ultimately 
was not adopted, indicates that the 
Soviet Union already has tested de- 
pressed trajectory missiles. In other 
words, the formula for depressed tra- 
jectory was flawed and demonstrates a 
lack of understanding and ignorance 
on the issue. Did that deter anybody? 
No. They boasted of their lack of un- 
derstanding and ignorance on this 
issue and went forward with the prece- 
dent contained in this legislation. 

This amendment sets a bad prece- 
dent, like the ASAT test ban which 
the House passed 4 years ago. Primari- 
ly, it says to the Government: “Define, 
if you will, what is depressed trajecto- 
ry, since we do not know, and we 
cannot say what it is we wish to ban. 
You define it.” Then the moratorium 
goes into effect 60 days later. In other 
words, we are banning something that 
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we cannot ourselves 
define. 

That is shameful behavior on the 
8 of conferees, to have adopted 
that. 

Mr. President, there is not a single 
instance in history where the Soviet 
Union has emulated any United States 
restraint. When will the Members of 
the House, when will the conferees, 
when will those Senators who contin- 
ue to try to do this, learn from the his- 
tory that they live through and legis- 
late? When will they do it? 

I remember what Harold Brown 
said, in response to, I think, the 
Warnke statement that we were like 
two apes on a treadmill. He said: 
“When we build, they build. When we 
cease building, they build.” They have 
never mirrored, never copied, never 
emulated a U.S. restraint. 

Remember, also, Secretary Vance, 
who went to Foreign Secretary Gro- 
myko and told him, proudly: “We, the 
Carter administration, have canceled 
the B-1 bomber. What will you give 
us?” 

Gromyko's obvious response, pre- 
dictably obvious, was the one that he 
gave. “Mr. Secretary,” he said, “we in 
an Soviet Union are not philanthro- 
pists.” 

Mr. President, I have made a state- 
ment on this floor, and written it in a 
book, that arms control is the means 
by which some Americans control the 
arms in the hands of other Americans. 

There has always been a supplemen- 
tal pretense, along with that, that we 
were trying somehow or other to con- 
strain the behavior of the Soviet 
Union. History has told us through 
the record of violations and the record 
of relative relationships between our 
two basis military forces, that they 
have not been constrained in any way. 
They have used it basically to tailor 
the forces arrayed against them. So it 
has been primarily the means by 
which some Americans control the 
arms in the hands of others. 

But there is always the dignity at- 
tached to the process, that we are 
somehow getting the Soviets to go 
along. This conference report, this bill, 
drops even that pretense. I think that, 
on its face, it is absurd. It just says: 
“We are going to constrain you, Amer- 
ica. We don’t care whether the Soviets 
emulate you or not.” 

This is carrying the world to an irre- 
sponsible end. It carries the ability of 
the United States completely out of 
the military judgments of those 
people whose careers it has been to 
reach us. It substitutes political judg- 
ments, pork barrel, hometowning, and 
unilateral disarmament for any strate- 
gic consequence that might have been 
arrived at through military thinking. 

Let me, in sum, agree with the state- 
ment of Secretary of Defense Frank 


competently 
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Carlucci. He stated unequivocally, in a 
letter to Senator WARNER: 

The conference outcomes on key strategic 
programs and arms control provisions harm 
U.S. national security interests. 

What more does the Senate need 
than the statement of the Secretary of 
Defense, a former official in the 
Carter administration, a former intelli- 
gence officer, a former National Secu- 
rity Council adviser? He has worked 
for both administrations. His state- 
ment is that the outcomes harm U.S. 
national security interests. If that is 
what the Secretary of Defense says 
this bill will do, it is time for us to lay 
down the gauntlet. 

We in the Senate should not stand 
for unilateral disarmament. We should 
not set about savaging U.S. strategic 
programs, the stock in trade of the 
Democrats in the House. We should 
not do it today. We should not do it to- 
morrow. We should not do it even 
should the Democrats win the White 
House in November. 

I really urge my colleagues to look 
carefully at the consequences of the 
product that lies in front of us, as Sen- 
ators whose basic responsibility it is to 
provide for the security of the United 
States, the people we represent. Pay 
attention to what has happened here. 
Reject the pork, reject unilateral dis- 
armament, reject the micromanaging 
that we do not have the expertise, the 
time, or the staff to accomplish. Let 
the military make these judgments. 
Fund it carefully. 

I urge the Senate to send this bill 
back. I urge that it be rejected, and I 
urge the President to veto. We should 
set about taking the interests of Amer- 
ica and putting them first, not the 
pork, not the hometown, not the poli- 
tics, but Americans. 

Mr. WILSON. Mr. President, I yield 
the Senator from Iowa 5 minutes. 

Mr. GRASSLEY. Mr. President, I 
appreciate very much the carefully 
made statements of my colleagues in 
opposition to this legislation. I sense 
some of that frustration over this 
product, as evidenced by my vote to re- 
commit, on the last vote. 

I want to depart from the pattern of 
debate this morning and refer to just a 
small aspect of this legislation, but I 
think one that indicates that if we are 
really going to change things within 
the system that has brought about 
some of the scandals within the De- 
fense Department, we have to start 
someplace. 

I suggested, in legislation, some 
changes that the conference commit- 
tee did not like, and I want to take the 
opportunity now to speak to this body 
regarding that very narrow area. 

Mr. President, in my 14 years in 
Washington, I have been able to iden- 
tify at least one local growth indus- 
try—Washington lawyers. There are 
now more than 46,000 and counting— 
more than 1 for about every 20 of 
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men, women and children in Washing- 
ton. 

Mr. President, the current Pentagon 
probe means many things to members 
like me, who have been so critical of 
our acquisition policies for so long. 

But one thing is for sure—it means 
business and profit for lawyers. 

And why should not the elite white- 
collar defense bar jump with glee? 
After all, the current investigation and 
ultimate prosecution promises to be 
complex and drawn-out for years—all 
while their meter is running. Some are 
even speculating that there are so 
many corporate and individual tar- 
gets—perhaps hundreds—that there 
aren’t enough lawyers to go around. 

And here is the best part—at least if 
you represent a defense contractor ac- 
cused of a crime; the Government will 
pay your legal bills. That is right, the 
same government that brings the pros- 
ecution also pays the legal bills of the 
contractor. 

Mr. President, I am sad to report 
that the DOD conference report 
misses a perfect opportunity to right 
this wrong, to end this giveaway to de- 
fense contractors. The House adopted 
a provision that would put some rea- 
sonable limits on what the taxpayers 
will pay for a contractor’s lawyer— 
fully consistent with what can be 
awarded to any other private party in 
litigation with the Government. 

Unfortunately, the conferees largely 
gutted this language, and removed any 
cap on what contractors can recover as 
a matter of allowable cost. In its place, 
the conferees added an ineffectual 
provision, which confuses civil and 
criminal standards of liability, in es- 
sence, limiting recovery only upon a 
finding that a contractor knowingly 
violated a civil statute. 

The bottom line is that our Govern- 
ment will continue to pay twice. But 
while the likes of Henry Hudson and 
his investigators are paid a modest 
Government wage, the contractors’ 
lawyers will likely get their princely 
sums—perhaps hundreds of dollars an 
hour. 

I have no quarrel with contractors 
hiring the priceist lawyers in town. I 
quarrel with the taxpayers having to 
pay the bill. 

Mr. President, this issue will not go 
away. I will raise it again and again 
until we get it right—until we stop this 
double-barreled ripoff of the taxpayer. 

Mr. President, I yield the floor and 
thank my colleagues for their time. 

The PRESIDING OFFICER (Mr. 
Harkin). Who yields time? 

Mr. WILSON. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time be 
charged against the time allotted to 
the Senator from Indiana [Mr. 
QUAYLE]. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 
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215 bill clerk proceeded to call the 
roll. 
Mr. WILSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WILSON. Mr. President, a 
moment ago, the distinguished Sena- 
tor from Wyoming, in a very carefully 
thought-out, carefully reasoned pres- 
entation, commented on several of the 
defects of this conference report. But 
one that seemed to stun him in par- 
ticular was one that is alluded to in 
the news release of the House Armed 
Services Committee. And I will quote 
from that news release: 

The conferees adopted the principle of a 
House-passed ban on depressed trajectory 
testing. The start of the moratorium will be 
delayed until late in fiscal year 1989 after 
some documentation has been completed. 

This depressed trajectory missile 
testing is also the subject, Mr. Presi- 
dent, of a letter from Secretary of De- 
fense Carlucci to Senator WARNER, to 
which reference has been made earli- 
er. Secretary Carlucci put it this way: 

While the conferees agreed to drop the 
House provision imposing an immediate ban 
on depressed trajectory missile testing, they 
adopted a provision requiring the Depart- 
ment to report to the Congress on the 
merits of such a proposal. However, 60 days 
after submission of this report, which, 
among other things, is to define depressed 
trajectory testing, the United States will be 
prohibited from conducting any such tests 
provided the Soviets do so as well. This is a 
very complicated subject, and I regret that 
Congress would adopt such a provision with- 
out conducting a single hearing on the sub- 
ject. 

Mr. President, I too am stunned by 
this action. It is the ultimate in irre- 
sponsibility. We are dealing with a 
provision which calls for a definition 
of depressed trajectory missile testing. 
So we cannot really state to anyone 
what it is and yet we are going to ban 
it. Whatever it is, 60 days after sub- 
mission of this report—the report, 
among other things, to define what it 
is that we are terming depressed tra- 
jectory testing—the United States will 
be prohibited from conducting any 
tests. So we have conducted no test 
and we have not conducted 1 minute 
of hearing in the Congress of the 
United States on a technology of enor- 
mous significance. 

Mr. President, how irresponsible can 
the Congress be? I mean, I recognize 
that the American people have come 
to expect very little, but the fact of 
the matter is, without one hearing, 
without even sufficient knowledge to 
define the term, to ban testing is to 
place us in a position of eternal dark- 
ness. Now, we are supposed to be com- 
forted by the fact that the condition 
to our refraining from testing will be 
that the Soviet Union do so as well. 

Mr. President, the euphoria that has 
accompanied the recent summit, the 
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signing and ratification of the INF 
Treaty, should not make us forget 
other history and very recent history 
at that. It should not make us forget 
Krasnoyarsk, a violation of the ABM 
Treaty. It should not make us forget 
all of the other violations of existing 
arms control agreements. In short, it 
should not encourage us in the belief 
that we are going to somehow be safe 
because there will be a similar ban op- 
erating to foreclose the Soviet Union 
from testing, any more than over a 
great many years we have been as- 
sured that they would not engage in 
the kind of research that they have 
steadfastly urged us to abandon in the 
context of the strategic defense initia- 
tive. 

The fact is, they have been pushing 
us, telling us that, unless we abandon 
SDI, there is no hope for arms control. 
And yet, Mr. President, as has been 
the case so often, when they urge us 
to abandon testing, it is because they 
have completed the testing that they 
think necessary. In the instance of 
SDI, they have been busily engaged 
for many, many years, for decades, lit- 
erally. They have outspent us by far. 

So here we are about to embark 
upon a program of no testing, once we 
have defined what depressed trajecto- 
ry testing is, which means that we 
have no idea whether or not what 
they have spent and what we have 
spent to date can defeat the technolo- 
gy of the strategic defense initiative. 
You would think that those that have 
spent so much time and energy in- 
veighing against the possible success 
of SDI would be interested in deter- 
mining what the full implications 
might be of depressed trajectory test- 


ing. 

As one who thinks that we should 
save lives rather than avenge them, I 
am interested because I do not think 
that we can dwell on happy ignorance. 
It is like suggesting that there should 
have been no test of the bow and 
arrow, no test of the shield, of the ma- 
chinegun, the tank. All those things 
happened. 

Now, I do not think it is impossible 
to achieve an arms control agreement 
that is mutual. It is very difficult to 
verify. We all know that. But for us to 
engage in this kind of provision where 
we do not literally know what it is we 
are talking but agree that we will do 
nothing to learn is the most incredible 
folly. And that is literally what this 
provision tells us that we must do. 

It is not quite as bad as the House 
provision because the House provision 
is an outright ban. Well, let me ask 
you what is the difference whether 
the ban occurs in 60 days or 60 days 
earlier? Not very much. 

Mr. President, in terms of ICBM 
modernization, a phrase that probably 
causes eyes to glaze over, what we are 
really talking about is whether the 
United States will have the credibility 
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to responsibly engage in further arms 
control negotiations of the kind that 
we all devoutly wish for. We would 
like to see the world made safe from 
nuclear holocaust. We would like to 
see the reduction—not the freezing, 
the reduction—significantly of those 
inventories of offensive weapons, 
those ICBM’s which, I repeat, are 
those missiles that can leave the 
Soviet Union and in 26 minutes, once 
launched begin beyond recovery, de- 
stroy whole American cities. 

But if we are to responsibly engage 
in that kind of arms control negotia- 
tion, if we are to realistically expect 
that the Soviets will be willing to 
make anything like similar concessions 
to those made in the INF Treaty, we 
have to assume that they will have 
some selfish reason to do so. There 
has to be some mutuality of advan- 
tage. And so far the mutuality of ad- 
vantage existing in keeping the world 
free of nuclear holocaust has not been 
sufficient to prevent massive escala- 
tion in offensive missiles of the very 
kind we seek to remove on the part of 
the Soviet Union. 

Previous arms control agreements 
have only managed the buildup but 
what we are doing in this defense au- 
thorization bill, in this conference 
report, is to assure that we will not 
have the kind of credibility that is es- 
sential for us to return and engage re- 
sponsibly and realistically in the kind 
of arms control negotiations which we 
hope may lead to a START agree- 
ment, a reduction in strategic weap- 
ons. Instead, we are going to totally 
emasculate ICBM modernization, cer- 
tainly in the land-based leg of this 
triad. We are going to say that we 
have no credible, mobile deterrent. 
And those who are arguing against 
SDI, who are willing to slash it and to 
take the stars out of star wars and to 
brag about it, say that they are willing 
to do so because they are content to 
rely upon mutually assured destruc- 
tion—God knows, a bankrupt theory, 
both morally and militarily, in its reli- 
ance, its exclusive reliance upon a very 
precarious balance of nuclear terror. 

But if in fact that is their choice, if 
they are going to cripple SDI so that 
we do not have defensive technology 
to protect the American people who 
are now defenseless against the Soviet 
intercontinential ballistic missile 
attack, then at the very least, we 
should have a credible deterrent since 
that is what we are relying upon to 
prevent the buttons being pushed by 
the Soviet war planners. 

The budget, $250 million for the 
small missile, Midgetman, which we all 
know should be called Congressman, 
since it was not the Air Force but Con- 
gress who designed that turkey, and 
the Peacekeeper, the rail garrison MX, 
at 250—very candidly, in the words of 
Secretary Carlucci, will delay develop- 
ment and leave us with no viable, 
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mobile intercontinental ballistic mis- 
sile. 

What bargaining power do we have? 
The answer is clear. We do not have 
sufficient to persuade the Soviets that 
it is worth our giving up something 
substantial because we have nothing 
substantial to give up. We have given 
it up. Right here in the Congress of 
the United States. I am sure every 
time they send those negotiators from 
Moscow to Geneva they say: Take 
your time, take a long lunch, because 
there is no rush. Congress meets every 
year. There will be one more defense 
conference bill and every time there is 
one the House of Representatives 
gives away a little more and the 
Senate seems to be prepared to take it. 
And that is in fact what is at stake. 

So there is great irony. It would be 
humorous, except that the irony is 
pretty bitter because there is so much 
at stake. And, in fact, if they are as 
shrewd as I think they are, then the 
Soviets have to be a great deal more 
interested in the negotiations, in the 
defense conference between the House 
and the Senate Armed Services Com- 
mittee than they are in what is going 
on at the negotiating table in Geneva. 
Because candidly what has gone up in 
that bomb shelter that we call S-407, 
that room cut off from light, is, in 
fact, far more significant than the ne- 
gotiations that have gone on in 
Geneva. They have made so much 
more progress in S-407 than in 
Geneva that it is tragic and frighten- 
ing. 

Mr. President, good intentions are 
not enough. I am sure that my col- 
leagues in the House have good inten- 
tions. I am not impugning their integ- 
rity. But I am, indeed, impugning their 
judgment because what they have 
brought us and what this report asks 
the Senate to swallow is a tragic mis- 
calculation. It is a repetition of the 
classic error made so many times at 
such great cost by Western democra- 
cies. It is a very large step toward uni- 
lateral disarmament and that is not 
the way to keep American boys from 
fighting needless wars. 

Mr. President, let me inquire of the 
Chair, how much time remains? 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. WILSON. I thank the Chair. 
How much remains to Senator 
QUAYLE? 

The PRESIDING OFFICER. The 
Senator has 2 hours and 55 minutes. 

Mr. WILSON. I would ask unani- 
mous consent, Mr, President, that 5 
minutes—how much time is the Sena- 
tor from Minnesota seeking? I would 
ask unanimous consent that 15 min- 
utes of the time of Senator QUAYLE be 
alloted to Senator BOSCHWITZ. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. WILSON. Mr. President, I think 
that the Senator from Minnesota will 
desire that time but at this point I 
would suggest the absence cf a 
quorum, 

Mr. LEVIN. Would the Senator be 
able to charge that against the Sena- 
tor's time? 

Mr. WILSON. How much time re- 
mains to Senator WARNER and Senator 
NUNN? 

The PRESIDING OFFICER. Sena- 
tor Nunn has 25 minutes. Senator 
WARNER has 51 minutes. 

Mr. WILSON. Fifty-one? 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WILSON. Mr. President, I am 
advised that the House of Representa- 
tives has just voted 228 to 176 to adopt 
the conference report, a significant 
fact because those 176 votes in opposi- 
tion, in addition to constituting, I 
think, the largest vote in a very long 
time against a conference report, also 
signifies, if the will is there to trans- 
late it in this fashion, enough votes to 
sustain a Presidential veto. 

Mr. President, I suggest the absence 
of a quorum to be charged against this 
side. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that 15 minutes of 
Senator QuAYLE’s time be allotted to 
the Senator from Minnesota. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator from Minnesota is recognized. 

Mr. BOSCHWITZ. Mr. President, it 
has been 3 weeks now since the story 
of the Pentagon scandal broke, and de- 
fense contractors and their hired con- 
sultants, some of whom recently left 
work at the Pentagon themselves and 
then became consultants, are suspect- 
ed of paying off Pentagon personnel 
and creating what appears to be really 
quite a scandal. In return, they ob- 
tained proprietary information that 
gave contractors an advantage in com- 
peting for defense contracts, contracts 
which could have been in the billions 
of dollars. 

We still do not know the full extent 
of the scandal, and we would be wise, 
therefore, to resist premature judg- 
ment and hasty legislative action. 
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If what we have heard so far is true; 
it is really quite an appalling betrayal 
of the Nation’s trust. Those who have 
betrayed that trust should be pros- 
ecuted to the full extent of the law. 

And yet, the Pentagon scandal also 
presents us with a tremendous oppor- 
tunity to reflect on the broader impli- 
cations, the broader problems of the 
procurement process. Solving those 
problems require something more 
than just prosecution of those in- 
volved or imposing another round of 
Pentagon reform. It requires the resto- 
ration of an effective working relation- 
ship between the Congress and the 
Pentagon. 

It is my intention today, and in the 
coming weeks, to look beyond the 
headlines and to address a number of 
fundamental issues concerning how we 
here in Congress deal with defense. I 
trust my colleagues will join me in ex- 
ploring these issues because they are 
of extraordinary importance. 

Mr, President, many of our current 
defense procurement problems stem 
from a lack of trust between the Con- 
gress and the Pentagon. In the past, 
for instance, the Pentagon has not co- 
operated fully with the Congress and 
sometimes even misled the Congress. 
We, no doubt, have lost some confi- 
dence in the Pentagon, which may 
erode still further because of the cur- 
rent scandal. 

On the other hand, those in the Pen- 
tagon have reason to have lost confi- 
dence in the Congress, I might say. 
The Pentagon can point to congres- 
sional micromanagement, intrusion in 
the procurement process and an im- 
posing and extraordinary burden of 
laws and regulations. These objections 
on the part of the Pentagon are not 
without merit. 

I do not mean for a moment we do 
nothing about the people who abused 
the process. I think they should be 
prosecuted, as I indicated, but some of 
the blame for the scandal is found 
right here in the Congress. 

We need to stop viewing the prob- 
lems of the Pentagon as a case of us 
against them. After all, we in the Con- 
gress somewhat act as a board of direc- 
tors for the Defense Department, just 
as a corporation has a board of direc- 
tors. As a businessman, I can assure 
my colleagues no board of directors is 
ever blameless when a company is 
poorly run. 

To be sure, it is partly the fault of 
the operating officers—the officials 
over at the Defense Department—but 
believe me, it is a fault also of the 
board of directors. 

Let me talk a little bit, Mr. Presi- 
dent, about micromanagement. The 
way this board of directors, the Con- 
gress, runs the Pentagon is a classic 
case of mismanagement through mi- 
cromanagement, in my judgment. We 
have become so involved in the small- 
est details of Pentagon operations, 
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mostly when they affect our constitu- 
ents, that we often do not exercise 
broad oversight as we should. 

Our micromanagement includes a re- 
quirement that the Defense Depart- 
ment file 715 reports this year. Imag- 
ine that, Mr. President, the Defense 
Department must provide the Con- 
gress with 715 reports this year. Some 
are no doubt necessary, but others 
have been on such important matters 
as Hawaiian milk and the proper 
lining for jackets. 

How many of those reports are even 
read? Very few, Mr. President. I am 
sure that few Members of the Senate 
read even a single one of those 715 re- 
ports, and if we are serious about cut- 
ting the defense dollar here is a good 
place to start cutting. 

In addition to those reports, there 
are somewhere between 20,000 and 
40,000 pages of budgetary justification 
that are required in the submission of 
the budget by the Pentagon to the 
Congress. 

Our management of the procure- 
ment process in the Pentagon is the 
best example of micromanagement 
that can be found. According to the 
Department of Defense, when the laws 
and regulations of Defense Depart- 
ment procurement were measured a 
couple of years ago, it filled 1,152 
linear feet of law library shelf space. 

If you look at this chart, Mr. Presi- 
dent, you will see it has 1,152 feet 
piled up. This is the Washington 
Monument, at 552 feet, somewhat less 
than half of that. That is a mighty 
stack of books and hearings and legis- 
lative history and regulations, and 
that is what guides the Pentagon pro- 
curement process. It is no wonder that 
it is confusing. Pile one on top of the 
other and it is twice as high as the 
Washington Monument. 

What goes into this huge stack? 
Well, regulations, of course, and the 
law itself, the U.S. Code, and then the 
case law that interprets the U.S. Code 
that is decided in the courts, then the 
legislative history that we provide 
here in the Congress, then congres- 
sional hearings. Despite all the con- 
gressional hearings that are held, you 
can see that this black line in the 
middle, representing the hearings, is a 
very small part of it. One would think 
with all the congressional hearings 
and the testimony, that it would be 
much larger. It gives you a sense of 
the scope of all the laws and regula- 
tions; that congressional hearings, as 
long and as lengthy and intractable as 
they seem, occupy just such a small 
part of the whole. Interpretation ref- 
erences by the Defense Department in 
trying to figure out what happened oc- 
cupies another large portion of the 
pile. It all adds up to the most abomi- 
nable case of micromanagement by a 
board of directors that I can think of. 
And because of all this we make jobs 
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for the so-called beltway bandits, the 
consultants who very often leave the 
Pentagon and know their way through 
all of this stuff. 

One day several years ago the Secre- 
tary of the Navy brought a flow chart 
of the procurement process. It was 
almost unbelievable in its complexity. 
I am trying to get my hands on that 
flow chart and will show it to the Con- 
gress. It is almost unbelievable the 
steps and the hoops that we, through 
rules and regulations and legislation, 
have created. We have essentially 
mandated that they go out and hire 
all these consultants, and they not 
only have to hire consultants for a 
project, they have to hire consultants 
for each step of the project because it 
has become so complicated. We make 
those consultants so valuable and we 
create through our micromanagement 
the opportunities, or almost the com- 
pulsion for some of the scandals that 
we have seen before us in the press. 

If Congress is the board of directors, 
we indeed are not fulfilling our role 
well. A large part of the blame that 
must be assessed for these scandals we 
find in the Pentagon must be assessed 
to the Congress. Again, I do not mean 
for a moment to exonerate anyone 
who has broken the law. I do not for a 
moment want to say that the Penta- 
gon cannot improve on some of its pro- 
cedures. But nevertheless, much of the 
problem rests in the Congress. For 
every action that Pentagon officials 
take, they have to consider that they 
may be called to a hearing, that they 
may be presented on national TV. It 
makes it very difficult to operate. 

Let me talk for a moment about the 
defense budget, under consideration 
this very day. Not only has the pro- 
curement process taken on Byzantine 
complexity, but we have also failed to 
achieve stability in defense budgeting. 
When faced with the burdens of the 
process and the uncertainty of future 
funding, the defense contractor has an 
obvious incentive to intervene in the 
political process, and certainly does. 
There have been in recent days many 
articles about how they skirt around 
the Defense Department entirely now 
and come to the Congress. The end 
result may be seen in the scandal that 
is unfolding. 

That Congress does not trust the 
Pentagon to manage multiyear de- 
fense projects is another problem. We 
reshuffle their budget every year. 
Some years are feast, other years are 
famine. This added uncertainty in de- 
fense budgeting leads to a vicious cycle 
in which contractors try to lock in 
enough contracts during feast years to 
tide them over during famine years. 
The resulting waste further erodes our 
confidence in the Pentagon, but in a 
way can you blame some contractors 
for what they are doing? 

And then we wait to tell the Defense 
Department about its budget until 
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about Christmastime. Our fiscal year 
begins on October 1, and in most 
recent years we have come up with a 
marvelous thing called a continuing 
resolution a few days before Christ- 
mas. It is only after 3 months of the 
fiscal year have passed that the De- 
fense Department knows for sure what 
its budget is going to be. And by the 
time it sifts through that huge docu- 
ment called the continuing resolution, 
I am sure another month has already 
passed. On that basis we tell them 
they must hew to the very narrow 
lines of micromanagement that we 
impose upon them. 

I have seen estimates that multiyear 
contracting would save from a low of 
about $5 billion a year to a high of $12 
billion a year. Under the current 
system, however, it is almost impossi- 
ble for the Pentagon to plan procure- 
ment as congressional appropriations 
follow a very lurching and unpredict- 
able path, and yet the Pentagon gets 
the blame for every failure. To be 
sure, some of those failures are the 
fault of the Pentagon. Some of those 
failures, however, must be laid at the 
feet of Congress for its inability to 
manage as a board of directors what is 
certainly one of the largest organiza- 
tions in the world, the Pentagon and 
the military establishment of the 
United States. 

Let me now turn for a moment to 
base closing. It shows the difficulty 
that the Pentagon confronts in deal- 
ing with Congress: it cannot even close 
a base. Congress shields military bases 
like nobody’s business. No matter how 
much we huff and puff, we have not 
been able to close down a single mili- 
tary base since 1976. 

We will not even allow the Pentagon 
to close a fort that was built in the 
War of 1812. It is so archaic that it is 
surrounded by a moat. Maybe it has 
some historic importance, but if that 
is the case it should not be assessed to 
the Pentagon budget. 

Of course, I realize my colleagues 
often feel they have legitimate con- 
cerns about military bases, but all of 
these concerns put together cannot ex- 
plain how we now have more military 
bases, with 2.1 million service people, 
than we had at the height of World 
War II when 12 million people were in 
the armed services. Think of that, Mr. 
President. Today we have more mili- 
tary bases than we did when we had 
six times as many people in the armed 
services. 

We accuse the Pentagon of many 
things, but we lack the political cour- 
age to do what is necessary, something 
as basic as closing some superfluous 
bases. We may at last be getting 
around to doing that, and I under- 
stand that there is a bill that has 
passed through the House, but efforts 
are underway in the Senate to water it 
down. 
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Let me also cite, Mr. President, a 
most interesting study that the Penta- 
gon’s economic adjustment committee 
made in reviewing 100 major base clos- 
ings that occurred over several years 
before 1977. Guess what the commit- 
tee discovered? It discovered that 
94,000 Defense Department civilian 
jobs were eliminated but nearly 
140,000 jobs were created on those 
bases when they were converted into 
private purposes such as industrial 
parks and airports. 

Let me talk for a moment, if I may, 
about congressional pork in the de- 
fense budget, Mr. President. Even if 
we manage to summon the courage to 
close some obsolete bases, there is still 
a vast amount of waste remaining. 
Every year when defense spending leg- 
islation comes before us, it is time to 
roll out the barrel, the pork barrel. 

It often amuses me to watch some of 
my colleagues who routinely speak 
and vote against almost every weapons 
system, whether it be the MX, the 
Midgetman, the B-1, SDI, or whatever 
else. Suddenly, these Members become 
great defenders of national security 
when one of those programs has some 
defense contractor in their home State 
that they want to protect. What 
makes defense spending so susceptible 
to congressional pork-barreling? De- 
fense spending takes up only about 27 
percent of the Federal budget but yet 
it accounts for 70 percent of the 
money over which Congress has dis- 
cretionary control. 

Much of the money in the Federal 
budget, of course, consists of entitle- 
ment programs over which we do not 
have an ongoing control. If you take 
the 44 percent of the budget repre- 
sented by entitlement programs, then 
add the 14-percent in interest pay- 
ments on the national debt, you do not 
have much left. You have about 40 
percent of the budget left. Of the re- 
maining budget that the Congress con- 
trols, 70 percent of it is defense. So it 
is an easy target, and it is easy prey 
for pork-barreling. 

A study of the 1984 budget shows 
that of the 1860 line items submitted 
by the Pentagon, the House changed 
1190 of those lines; the Senate, 1160 of 
those lines. Indeed, we succeed in 
changing most of what the Pentagon 
sends over to us, with our microman- 
agement. Some of this takes the form 
of congressional mandates, forcing the 
Defense Department to buy military 
hardware it does not want. Why? To 
promote national security? We all 
know that is not correct. We force un- 
wanted, unneeded weapons and equip- 
ment on the Pentagon because they 
are produced in our States by our con- 
stituents. 

What have we gotten in return for 
congressional manipulation of the de- 
fense budget? Here are some exam- 
ples. We spent $12 million for two ex- 
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perimental torpedo protection devices 
that the Navy did not ask for. In fact, 
the contractor did not even bother to 
ask the Navy. It went straight to the 
Congress to get approval. 

We also spent $108 million for 10-ton 
trucks that the Army no longer wants. 

Why, Mr. President, there is a ware- 
house full of uniforms that were 
forced upon the Pentagon that they 
did not want, that did not come up to 
standards, and were never used. 

We pay $15 million a year to ship 
U.S. coal to heat military installations 
in coal-rich Germany: an unmitigated 
waste. 

Nine hundred thousand dollars went 
to the Army to provide security logis- 
tics and other support for the 1989 
World Ski Championship. 

The list is much longer—and it all 
adds up. In 1987, Mr. President, Con- 
gress appropriated $10.8 billion 
$10,800,000,000—in military spending 
that had not been authorized. Much of 
that represents projects that the Pen- 
tagon never asked for. Add the cost of 
these pork barrel projects to the cost 
of keeping unneeded bases open, and 
those people involved in procurement 
scandals would have to go some way 
before they reach the level of waste 
that is imposed upon the Pentagon by 
the Congress of the United States. 

I make no excuses for people who 
have broken the law, lining their own 
pockets at the expense of the Ameri- 
can taxpayer. However, what the 
recent scandal might cost the Ameri- 
can taxpayer is peanuts compared to 
what the Congress imposes on the De- 
fense Department every year. 

The abuses by Congress, Mr. Presi- 
dent, that I have cited today, and will 
return to in the coming days, only re- 
veals the lack of trust between the 
Congress and the Pentagon. Much of 
the blame for that lies with the Penta- 
gon, which has often resisted congres- 
sional oversight. But by creating a 
burdensome and convoluted procure- 
ment process we have only aggravated 
the problems we set out to solve. 

None of these remarks are meant in 
any way to exonerate or explain away 
the apparent misdeeds that are un- 
folding daily. 

There is no excuse for such mis- 
deeds. It is my hope, however, that our 
response to this situation will lead to 
some needed changes that will pro- 
mote more trust and cooperation be- 
tween the Pentagon and the Congress. 

Mr. President, the problems I have 
cited today demand attention on both 
sides of the Potomac. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator’s time has expired. Who yields 
time? 

Mr. BOSCHWITZ. Mr. President, I 
suggest the absence of a quorum to be 
divided equally to both sides. 

Mr. EXON. Mr. President, I reserve 
the right to object on that. I point out 
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to my friend from Minnesota that I 
would not normally object. The propo- 
sition is that this side for rebuttal has 
about 20 to 25 minutes left of the total 
time. We are not in the position to 
allow that to run. I would simply sug- 
gest that since the other side has 4 or 
5 hours yet, I do not object to the 
quorum. call so long as the time is 
charged to that side and not to this. 

Mr. BOSCHWITZ. Mr. President, I 
suggest the absence of a quorum and 
ask unanimous consent that it not be 
charged to either side. 

Mr. EXON. I object to that proposi- 
tion, Mr. President. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. EXON. We had a tentative 
agreement maybe we would come to a 
vote very soon, and I do not want to 
have us have a quorum call for the 
rest of the afternoon because the 
Senate has other business to conduct. 
We are prepared to conclude debate 
on this if we could get some kind of a 
time agreement to use maybe a partial 
25 minutes if the other side were 
ready to yield back the hours that 
they have on their side. I think noth- 
ing is going to be helped by unneces- 
sarily delaying. I do not want to be un- 
cooperative. 

Mr. BOSCHWITZ. I say to my 
friend, we are not delaying. I have not 
been a part of this. But I presume we 
have not used all the time and that 
the other side has. We are not in any 
way delaying. I would suggest that it is 
fair equitable that the quorum call be 
equally divided. 

Mr. EXON. Since the Senator has 
several hours left on his side, and 
since the speakers evidently are not 
here to pursue their positions, would it 
not be fair to suggest that until speak- 
ers can come to the floor to use up the 
hours of time that the Senator has on 
his side, that the quorum call be 
charged to that side of the aisle that 
has the 5 or 6 hours left compared 
with our 25 minutes? 

The PRESIDING OFFICER. The 
Chair would advise the distinguished 
Senator from Nebraska that as long as 
the Senator holds the floor, the time 
will be charged against—— 

Mr. EXON. I would simply not agree 
at this time to the quorum call. 

Mr. President, I only point out to my 
friend and colleague from Minnesota 
that the last two quorum calls that we 
had have been charged to their side 
because of the extensive time that 
they have. It would just be in keeping 
with what has been the gentleman’s 
agreement in that area during the dis- 
cussion of this measure. I reserve the 
remainder of my time. 

The PRESIDING OFFICER. If 
there is no quorum call, the time will 
be allocated to all parties who have 
time remaining, proportionately to all 
parties that have time remaining. 
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Mr. EXON. Mr. President, I ask 
unanimous consent that in view of the 
situation and the time constraints and 
restraints, the time for the quorum 
call be charged to the other side of the 
aisle. 

Mr. BOSCHWITZ. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. QUAYLE addressed the Chair. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). The Senator from Indiana. 

Mr. QUAYLE. I yield myself such 
time as I may consume. 

Madam President, the House of Rep- 
resentatives has voted on this confer- 
ence report of the Department of De- 
fense authorization bill. That vote was 
228 in favor and 183 in opposition. 
That is a rather significant vote, as 
was, I think, the vote we had earlier in 
the Senate, where 35 Senators, I be- 
lieve, voted to recommit this bill to the 
conference committee. 

I realize that this is an election year, 
but I just make the observation that 
there is plenty of blame to pass 
around on both sides. I am sure that I 
can assume some blame myself. But 
something is not right. 

Something is not right when you 
have this split on a defense authoriza- 
tion bill. You have a situation where 
you are talking about the Department 
of Defense, and 183 voting in opposi- 
tion in the House and 35 here vote to 
recommit. But I am not going to get 
into the particulars. I am sure there is 
plenty of blame to pass around, but I 
do make this observation. I would 
hope that we would strive to do a 
better job. 

We are talking about our Nation’s 
defense. We are talking about the De- 
partment of Defense authorization 
bill. There are serious reservations and 
objections by me and others on this 
side, and I think many on the other 
side. 

I went through those earlier today. I 
went through the objections on the 
usurpation of power, the argument on 
who is going to be running foreign 
policy, the basic trashing, and the in- 
decision on two very important strate- 
gic programs—the strategic defense 
initiative and our land-based ICBM’s— 
and, finally, the approximately $4 bil- 
lion of add ons. As I said, many of the 
add ons I support, but there are prob- 
ably others we can examine. I know 
others feel stronger about this than I 
do. 

My concerns go more toward the mi- 
cromanagement of foreign and defense 
policy, the usurpation of power in an 
unprecedented manner, the constitu- 
tional clash we presently have be- 
tween the legislative and executive 
branches, a clash in the area of na- 
tional security, the clash that should 
be avoided, if at all possible. But it has 
not been avoided. 
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We have been in this posture now 
for several years, and it does not seem 
to be getting better. It seems to be get- 
ting worse. I think that is unfortunate. 
No one is going to place blame or re- 
sponsibility on any set of individuals. 
As I said, that blame can probably be 
passed around to both branches. But I 
do think we have gotten ourselves into 
a situation where we start discussing 
national defense issues on the defense 
authorization bill, and the split we 
have, I think, is most unfortunate, and 
the record will speak for itself. 

Madam President, let me just exam- 
ine some of the issues in this legisla- 
tion in more detail than I did this 
morning. 

The idea that this administration, 
this President in particular, is not in- 
terested in arms control is simply ri- 
diculous. It is not the case. People 
have made that charge in the past— 
that this administration does not care 
about arms control, and that is why 
we have to put all these so-called arms 
control provisions on the bill; and if it 
is vetoed by the President, they will be 
put on an appropriations bill, which 
there is enough votes to do. The par- 
liamentary problems can be surmount- 
ed. That could be the case. I am sure 
the fate of that appropriations bill 
and this bill would be identical. I do 
not know what the fate of this bill will 
be. 

The idea and the premise and the 
logic that, somehow, this President of 
the United States is not interested in 
genuine arms control and the process 
of arms control is absurd on its face. 
Yet, we have in this bill legislation, in 
essence, though it does not specifically 
do this which is adherence to a unrati- 
fied SALT II Treaty. 

I can remember the day the Presi- 
dent announced that because of the 
Soviet violations of the agreed under- 
standing of SALT Il—many said, “Oh, 
boy, here we go”; that we are not 
going to be able to have any kind of 
arms control negotiations with the 
Soviet Union. Many Senators on this 
floor and in press conference said we 
are simply not going to be able to go 
forward. 

I think that everybody knows that 
since that decision, what we have done 
is ratified the INF Treaty. We have 
made progress on the START Treaty. 
We have better communications and 
dialog between the President of the 
United States and the General Secre- 
tary of the Communist Party of the 
Soviet Union than we have had in my 
memory. 

So all those who said that the Presi- 
dent did not know what he was doing 
and that he was not interested in arms 
control were proven wrong; because 
this President said: “The way I’m 
going to get arms control and arms re- 
duction is, first, I’m going to invest in 
national security. I'm going to negoti- 
ate from a position of strength; and I, 
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as the President and the Commander 
in Chief of this country, and the ad- 
ministration, will sit down and negoti- 
ate with the Soviet Union.” 

We have been back and forth in 
Congress all through the years, trying 
to to put certain arms control provi- 
sions on defense authorization bills 
and appropriations bills. Normally, 
except for this time, they have been 
compromised to the satisfaction of the 
administration or dropped, but not 
this time. 

As I say, Madam President, it has 
become worse. It has become worse 
over the years. I suppose it is difficult 
when you get into the kind of climate 
of how do you walk it back. That is for 
another time and another day to 
decide. 

But as I look at this, these provi- 
sions simply on their very face do not 
go in the right direction and are in my 
judgment are an unwarranted intru- 
sion in the President’s micromanage- 
ment powers in foreign and defense 
policy. 

Madam President, other Senators 
have spoken quite eloquently on the 
issue of arms control and the reasons 
these provisions should not be in here. 
On the depressed trajectory moratori- 
um for ballistic missiles there has not 
even been one hearing. Nobody can 
even define what these missiles are 
with precision. You cannot define 
what a depressed trajectory ballistic 
missile is. Yet the House of Represent- 
atives and the Senate went along with 
a moratorium. We do not even know 
what it is. As a matter of fact, we have 
asked in our report for the Secretary 
of Defense to describe what a de- 
pressed trajectory is. 

But we have to have these provisions 
in the defense authorization bill be- 
cause we are in the eighth year of an 
administration in the closing days, the 
period of it winding down. Many think 
that perhaps the Department of De- 
fense is under seige because of the al- 
legations on defense procurements, 
the problems that we have in the Per- 
sian Gulf, that since DOD is under 
seige, that now is the time for Con- 
gress to make encroachments upon 
the executive’s powers in defense and 
foreign policy. Certainly, this was the 
case with the passage of the War 
Powers Act when the executive branch 
was in one of the lowest states of its 
history. Now we are beginning to see 
the ebbing of power from the execu- 
tive branch once again, and Congress 
likes to move in. 

I believe that the press statements 
and the statements made by the 
House Armed Services Committee 
have been well reported on this floor, 
taking the stars out of star wars, basi- 
cally showing how the House pre- 
vailed. 

But I do not want to get into a dis- 
cussion whether the House prevailed 
or the Senate prevailed. The only 
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thing I can say is that the resolution 
on these matters is once again ham- 
pered by congressional indecision and 
by the congressionally-induced paraly- 
sis. Later we will have Senators stand 
up and say “Why haven’t we done any- 
thing about the land-based system; 
why haven't we done anything about 
SDI?” 

Strategic nuclear modernization also 
is important. And you have two very 
significant programs in which the 
result is indecision mandated by Con- 
gress, not by the administration, man- 
dated by the Congress. 

This brings me to my final point and 
this whole idea that somehow nuclear 
strategic deterrence should not be a 
priority and that we can have peace 
and maintain it by shifting away from 
virtually any reliance on nuclear stra- 
tegic deterrence and instead rely on 
conventional weapons alone. There is 
no doubt about it that you can aug- 
ment and enhance conventional forces 
and that you should. As a matter of 
fact there are some very positive 
things in this legislation that augment 
conventional capability. 

Certainly by beefing up conventional 
capabilities, the nuclear threshold is 
increased, and that is all to the good. 
But let us not go under the misguided 
notion that somehow we can shift 
away for something that has worked 
for 40-some years and just to say that 
we can do it through conventional 
forces alone. 

Conventional forces alone do not 
deter war. Certainly, since World War 
II we have not deferred Soviet aggres- 
sion by having an advantage in con- 
ventional forces in Western Europe. 

In Western Europe the strategic nu- 
clear deterrence has deterred war. As 
Margaret Thatcher says, what we 
want to see is a war-free Europe and 
we have had a war-free Europe be- 
cause of nuclear deterrence. That is 
what has deterred war. That is what 
has preserved peace. 

And now we hav 2 some semblance of 
an idea that we can put away that 
policy of deterrence and say that con- 
ventional deterrence should be our 
only answer. 

I believe that is folly. It also is terri- 
bly misleading to tell the American 
public that somehow we with declining 
defense budgets we will invest signifi- 
cantly more for conventional deter- 
rence. How we look the American 
people in the eye and can say in a time 
of declining budgets that say, Well, 
that is the way we are going to provide 
for peace.” That would be a very frag- 
ile peace. That would be a peace that I 
am not sure that this Congress is will- 
ing to pay for and I am not sure our 
allies are willing to pay for, and I am 
not sure it is a kind of deterrence that 
will in fact work. 

Do you really think that we are 
going to try to match the Soviet Union 
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tank for tank, man for man in West- 
ern Europe? 

Think of what the costs would be. It 
has been estimated some reports as 
high as U.S. contribution would be 18 
additional divisions, an increase larger 
than our current Active Army. I think 
that is on the high side, but that is 
one estimate. The costs are high. To 
equip, man, and station one American 
division in Western Europe is estimat- 
ed to cost $4 billion, plus an additional 
$1.5 billion per year to maintain. Thus, 
an increment of 18 additional] divisions 
in Western Europe would cost more 
than $200 billion over a 5-year period 
of time. 

Where are the votes for that? 

Madam President, what we have in 
the truth of the matter is that we 
need to have both strong nuclear and 
conventional forces to provide for de- 
terrence. We need both, and we have 
had both. But let us not kid ourselves 
in the days of when defense spending 
is going to be more difficult than ever 
to get through, that somehow we are 
going to trade in our policy of deter- 
rence and the policy of promoting 
peace, which is based on a mix of nu- 
clear and nonnuclear forces, to one 
based on conventional forces alone. 

Furthermore, I disagree with the 
premise that somehow strategic deter- 
rence has failed. 

The American people believe in 
peace and they believe we should deter 
war, and they know our policy of de- 
terrence has in fact worked. 

So let us not kid ourselves and try to 
convince the American public that 
somehow there is a simple affordable 
conventional alternative to maintain- 
ing a nuclear deterrent. 

Let us be honest with ourselves. Let 
us be honest with the American 
people, Let us look at reality. I do not 
know how many speeches we have had 
on the problems of defense budgets 
and sit there and try to take away and 
say we are not going to invest in stra- 
tegic deterrence, which is only about 
14 percent of the budget. Some may 
think it is more than that. About 14 
percent of the budget goes into strate- 
gic programs and strategic readiness. 
Let us sit there and not debunk that 
deterrence that in fact has worked and 
provided for the peace, provided for 
the hope of our American people. 

Madam President, at this time I will 
yield as much time as the Senator 
from Arizona desires. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. McCAIN. Thank you, Madam 
President. I thank my friend and col- 
league, Senator QUAYLE, who has done 
such enormous and painstaking work 
in becoming one of the leaders in this 
body, and indeed the Nation, on de- 
fense issues and our strategic chal- 
lenges. 

Madam President, I rise in reluctant 
opposition to this conference report. I 
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say reluctant, Madam President, be- 
cause I am very pleased with many of 
the efforts that went into this very 
difficult and complex piece of legisla- 
tion. I think it includes some very im- 
portant advances, 

Let me also say, Madam President, 
that I think that our chairman, Sena- 
tor Nunn, has done an outstanding job 
not only on this piece of legislation 
but in leading the Senate Armed Serv- 
ices Committee. I know of no man in 
this body who has more knowledge, re- 
spect, and indeed admiration from all 
of us on both sides of the aisle. 

I would especially commend him for 
the bipartisan fashion in which he 
conducts every hearing, every meeting 
of our committee. He takes fully into 
consideration the views and concerns 
of the minority, and I think he de- 
serves great credit. 

I would also like to say the same for 
our distinguished ranking minority 
member, Senator JoHN WARNER, who 
brings to our committee a wealth of 
experience, a dedication to the defense 
of this Nation, and a concern for our 
national security issues. 

As I see my friend, the chairman, on 
the floor, I want to again thank the 
chairman for his superb and outstand- 
ing job. I would like to thank him for 
the leadership that he has displayed 
and, as a new member of the commit- 
tee, for his help to me through his in- 
depth knowledge the judicious use of 
his temper, the enormous patience 
that he displays during very long hear- 
ings and his concern and care for all 
members of the committee, including 
this member. 

Mr. NUNN. Will the Senator yield? 

Mr. McCAIN. I am glad to yield. 

Mr. NUNN. I thank the Senator very 
much for those kind words. 

I also say that we are pleased and 
delighted to have the Senator from 
Arizona on our committee. I think 
that both sides of the aisle have bene- 
fited from his experience and his 
wisdom and his knowledge because he 
has actually been there. We hear 
about things that he has experienced. 
And it has been, I think, a great bene- 
fit to our committee to have him on it. 
We are proud to serve with him. I 
thank the Senator for his kind words. 

Mr. McCAIN. I thank the chairman. 

Madam President, I would like to 
also state that those of us who voted 
in favor of this bill when it came from 
the U.S. Senate, although we had 
some concerns, were proud and 
pleased to vote for the Senate version 
of the bill. What I am worried about, 
what many of us in the Senate are 
concerned about and what a substan- 
tial vote in the other body is worried 
about, has to do with what happened 
in our conference with the House. I 
think the resulting problems are epito- 
mized by the news release that the 
House Armed Services Committee put 
out. The lead sentence states that the 


18303 


“Senate and House conferees today 
took the stars out of star wars.” The 
‘news release from the House Armed 
Services Committee,” which was re- 
leased on July 7, reads: “In the arms 
control area, unlike previous years in 
which the conference decisions tended 
toward the weaker positions of the 
Senate“ —-let me repeat that: “tended 
toward the weaker positions of the 
Senate’’—“this year the conference po- 
sitions leaned decidedly toward the 
stronger positions traditionally taken 
by the House.” 

I have never read a more Orwellian 
sentence. 

Madam President, the “weaker” po- 
sitions of the Senate are in reality 
strong positions that preserved the 
ability of any President, any Presi- 
dent, to negotiate meaningful arms 
control treaties with the Soviets. They 
gave the President that latitude grant- 
ed to him by the Constitution. The 
true weakness introduced by the 
House has imposed artificial con- 
straints on arms control I view as 
posing great danger to the ability of 
this Nation to preserve its vital nation- 
al security interests. 

Madam President, we in the Senate 
have done a great deal to bring the de- 
fense program into balance with the 
budget. We have improved the overall 
balance of our defense procurement 
effort and we have laid the ground- 
work for many important reforms in 
the way we treat future budgets, par- 
ticularly in terms of net assessment 
and readiness. 

I should again stress that my views 
are not a criticism of my colleagues on 
the Senate Armed Services Commit- 
tee, or the work of its leadership. If 
the Senate’s fiscal year 1989 recom- 
mendations had been fully adopted, 
instead of being compromised with 
those of the House, many of the prob- 
lems in this conference report, in my 
view, never would have occurred. 

I think there are four key problems 
in this bill. Some of these problems 
have grown out of the fact that there 
is little point in reforming the organi- 
zation of the Department of Defense 
unless we reform the way in which the 
Congress and the Department present 
and review the budget, and conduct 
the present Defense budget cycle. 

Other problems have occurred be- 
cause of failure of the Congress to 
come to grips with the basic military 
realities our Nation faces. The fiscal 
year 1989 Defense Authorization Act 
has grave flaws in how it deals with 
conventional and nuclear forces. We 
have pursued the image of convention- 
al options without coming to grips 
with the reality. We have made com- 
promises with the House which have 
gravely weakened our posture in stra- 
tegic forces and arms control. Further, 
at a time when our entire Nation is 
rightly concerned with the scandals in 
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defense procurement, we have failed 
to take decisive action on base closing 
or to limit the kind of micromanage- 
ment that does far more to fatten the 
budget with pork than strengthening 
our Nation’s defenses. 

FAILURES IN THE DEFENSE BUDGET PROCESS 

The first major problem in the fiscal 
year 1989 Defense Authorization Act 
in part from the speed with which the 
fiscal year 1989 defense budget had to 
be adjusted to the summit ceilings set 
in late 1987, but they also stem from 
longstanding problems in the way that 
the Congress asks the Department of 
Defense to generate defense budget 
material and in the way the Congress 
reviews the budget. 

I realize that each of us probably 
has a different perception of the 
causes of these problems, but I feel 
that these failures on the part of Con- 
gress and the Department stem from 
the following causes: 

Throughout the budget cycle, the 
defense budget is subject to the micro- 
management of four major commit- 
tees in Congress, and two conference 
sessions, These committees include the 
House and Senate Armed Services 
Committees and the House and Senate 
Appropriations Committees. Each 
House of Congress has two military 
committees when it should have one 
and becomes involved in conferences 
with the other House that lead to 
countless sudden and partially re- 
viewed changes in the budget and 
which force the congressional staffs to 
try to resolve many critical budget de- 
cisions on their own. This same system 
forces members to try to protect con- 
stituent interests, and defense pro- 
grams of special interest to them, 
without the ability to consider the 
overall impact of their actions on the 
budget or our defense capabilities. 

Data on defense spending are re- 
viewed by line item in areas like man- 
power and procurement without any 
analysis of how they are spent by 
major mission area. No budget data 
are available on any major unified or 
specified command, and the only func- 
tional data available are those on stra- 
tegie forces. No information is provid- 
ed on how the budget will affect our 
forces for NATO, for Korea, for US- 
CENTCOM, or for any other area that 
will allow us to relate defense spend- 
ing to its impact on our ability to meet 
our commitments and national securi- 
ty obligations. 

No effort is made to show how U.S. 
defense efforts relate to those of our 
allies and of potential threat forces, 
and to tie defense spending to its 
impact on the military balance. We did 
receive a fledgling net assessment, but 
it was not related to the budget sub- 
mitted to the Congress. It also as- 
sumed a far higher level of United 
States and allied defense spending 
than will be the case, and a more rapid 
level of Soviet strategic force modern- 
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ization than is currently projected by 
the Joint Staff. The Congress does not 
examine how the proposed defense 
budget, or its own actions, affect the 
trends in the military balance. 

The defense budget authorizes the 
funding of programs which may not 
result in deploying forces or equip- 
ment for years to come. Virtually all 
of the money that the Congress appro- 
priates or authorizes for the coming 
fiscal year impacts on ongoing pro- 
grams in ways which can only be un- 
derstood if these programs are studied 
in terms of trends involving a period at 
least 5 years in the future. The Con- 
gress, however, only received data on 
the fiscal year 1989 defense budget for 
the coming fiscal year. The Depart- 
ment of Defense also proved unable to 
respond to virtually any question re- 
garding the longer term implications 
of the fiscal year 1989 budget because 
of the problems in adjusting its pro- 
gram to the major cuts agreed to in 
the 1987 budget summit. This ensured 
that no effort could be made to seek 
long-term efficiency, to end the con- 
stant fluctuations in the level of de- 
fense spending, or to focus defense 
spending on achieving key mission ca- 
pabilities. 

The steady growth in the manner of 
classified or black programs has 
reached the point where it is obvious 
that the system is being abused to 
shield programs from defense cuts and 
reviews where there is at best only the 
most tenuous reason for special securi- 
ty procedures, particularly as they 
relate to data on defense spending. 

We lack clear procurement plans 
which show the long-term impact of 
the budget, the overall impact of a 
given procurement on the moderniza- 
tion on our force structure, how major 
procurements affect key aspects of our 
mission capabilities and military bal- 
ance, or the effect on O&M and man- 
power costs. No data are ever fur- 
nished on uncertainties and risks in 
terms of cost, effectiveness, and time 
of delivery. None of the basic data 
that any corporate executive would 
insist upon in a strategic planning 
review for a new project or projects 
are submitted to the Congress. 

The review of the R&D budget fails 
to provide an effective means of meas- 
uring the effectiveness of how this 
money is spent, or specific plans for 
transition from research to develop- 
ment, and from development to pro- 
duction and deployment. We often do 
little more than discuss ambitious 
shopping lists which encourage the 
funding of the most advanced technol- 
ogy possible, regardless of whether it 
suits our future force mix or is afford- 
able within projected budgets. We 
have a system that encourages waste, 
mismanagement, and delays in deploy- 
ment, and which does nothing to force 
the RDT&E community to respond to 
the demands of our unified and speci- 
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fied commanders and to achieve a de- 
cisive impact on the balance in terms 
of deployed technology. 

The data on readiness are reviewed 
in a form which our senior command- 
ers in the field have stated is irrele- 
vant to their needs and which often 
penalizes units for having new equip- 
ment. It decouples the rating of Active 
and Reserve units. It compartments 
reporting on manpower, sustainability, 
and mobility. There is no way to deter- 
mine the overall level of readiness 
that is being funded or to examine 
such readiness by major mission or 
unified and specified command, 

It is far from clear that anyone can 
be “blamed” for this state of affairs. It 
is also true that Secretary of Defense 
Carlucci has agreed to submit the full 
FYDP to the Congress in future years, 
that the Congress has directed that 
detailed and comprehensive net assess- 
ments be submitted with the budget, 
and that the Congress has directed 
that an integrated report on readiness 
be submitted with the fiscal year 1990 
budget. 

Nevertheless, I believe that one of 
the key messages of the fiscal year 
1989 Defense Authorization Act is that 
the Congress needs to bring its own 
house in order, and needs to work with 
the Department of Defense to solve 
these problems if it is to adopt a sound 
approach to either the authorization 
or appropriation of defense expendi- 
tures. Further, we need to understand 
that any further reforms in defense 
organization are likely to have little 
more impact than rearranging the 
deck chairs on the Titanic unless fun- 
damental changes are made in the way 
the Department of Defense submits its 
plans and budget to the Congress and 
in the way the Congress reviews them. 

The present defense budget system 
violates virtually every known princi- 
ple of modern management. It not 
only is an invitation to mismanage- 
ment and micromanagement, it makes 
it impossible to debate how best to 
meet our commitments and preserve 
our security. 


THE PROBLEM OF CONVENTIONAL OPTIONS 

The second major problem in the 
fiscal year 1989 Defense Authorization 
Act is the failure of both the Depart- 
ment of Defense and the Congress to 
create an effective plan for moderniz- 
ing and strengthening our convention- 
al forces, and for determining the 
extent to which we can realistically in- 
crease our conventional options and 
reduce our dependence on nuclear de- 
terrence. 

There is no doubt that the fiscal 
year 1989 Defense Authorization Act 
funds many important improvements 
in conventional weapons and technolo- 
gy. It funds vitally needed improve- 
ments in armor, artillery, aircraft, 
ships, munitions, and military elec- 
tronics. 
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At the same time, we have failed to 
develop anything approaching a tangi- 
ble program for improving our conven- 
tional defense capabilities. For all the 
talk of “competitive strategies” and 
“conventional defense initiatives,” we 
have emerged with nothing more than 
a repackaging of a few ongoing pro- 
grams and a list of ideas. There is no 
specific program or budget to imple- 
ment any of these ideas. There is no 
indication that we will emerge with 
more robust conventional defense ca- 
pabilities or even preserve the level of 
capability we now have. We even lack 
an effective plan and budget for im- 
proving the individual areas of our 
conventional capability—such as 
armor and antiarmor forces—although 
there is no question that this budget 
will make some important individual 
improvements. 

In looking back over our hearings 
debates during the last year, I believe 
that some of these failures grow out of 
the problems in providing net assess- 
ments and mission related data de- 
scribed earlier. Others grow out of the 
fact that our discussions of technology 
are so decoupled from our discussions 
of readiness and procurement, and the 
trends in the NATO and Warsaw Pact 
balance, that they ignore our real- 
world ability to use technology to alter 
the balance. 

While the NATO and Warsaw Pact 
military balance is a complex and un- 
certain issue, there are certain facts 
we simply cannot afford to forget. At 
present, the United States has massive 
shortages in its Pomcus stocks. Even if 
these Pomcus division and brigade 
stocks were complete, the United 
States would lack the combination of 
air and sea lift to meet its commitment 
in 30 days, much less 10. For all our 
complaints about our European allies, 
we can really meet only about half our 
commitment to NATO during the first 
month of our mobilization and deploy- 
ment effort. 

These problems are so serious that 
the military services called them “war- 
stoppers” in their testimony on the 
fiscal year 1989 defense budget, and 
they are growing steadily worse with 
time. It now seems virtually certain 
that the decline in our rate of force 
modernization, in the rate at which we 
expected to improve our airlift, and in 
the total amount of available sealift 
will lead to a steady decline in U.S. 
conventional capabilities for Europe 
throughout the coming decade. 

The hearings we held in the Sub- 
committee on Readiness, Sustainabil- 
ity, and Support have made it clear 
that our problems in prepositioning, 
stocks, and lift capability are com- 
pounded by grave problems in readi- 
ness. We do not have a “hollow army,” 
but nearly half the manpower the 
United States would have to deploy to 
Europe to meet its commitment to 
provide combat ready forces would ac- 


CONGRESSIONAL RECORD—SENATE 


tually consist of Reserves with major 
training and readiness problems. 

While these forces are often de- 
scribed as “combat ready, recent testi- 
mony before the subcommittee has 
made it clear that the United States 
must mobilize and deploy more than 
50 percent of the manpower required 
to bring the combination of combat 
and support units it already has in 
Europe to full strength, and over 75 
percent of the forces necessary to 
meet its full 10 division commitment 
to NATO. 

The situation is no better for allied 
forces. Denmark’s active manning is 
only about 20 percent of its war au- 
thorized strength, and would take 
nearly a week to deploy one poorly 
equipped division to an area in Jutland 
that needs three good divisions. More 
than 50 percent of all West German 
forces must be mobilized, and many 
corps areas are understrength for the 
front they must cover. Only one 
Dutch brigade is deployed in the Fed- 
eral Republic of Germany, and it 
could take 4 days or more in the real 
world for Netherlands Army forces to 
move the 350 kilometers to their war- 
time positions. 

The British Army must more than 
double its strength in the Federal Re- 
public of Germany, and much of this 
strength would have to come from mo- 
bilized forces or forces with limited 
training in their wartime assignments. 
Belgian units would have to move 130 
to 200 kilometers, and it could take 1 
week to mobilize reserves which often 
have severe training problems. Canada 
provides only one understrength bri- 
gade, which other nations must sup- 
port, and France’s divisions are only 
half the size of United States and 
German divisions, lack a single 
modern main battle tank, and are criti- 
cally short of stocks and support 
forces. 

There are, of course, many similar 
problems in Warsaw Pact forces. 
Nevertheless, the Warsaw Pact has 
corrected many of the qualitative 
problems that existed in the 19608 
and 1970’s, and has increased its lead 
in numbers. Most Soviet divisions in 
the German Democratic Republic can 
reach NATO defense positions faster 
than the defending NATO units, and 
NATO is already close to the “critical 
minimum” of forward deployed and 
reserve forces to cover many lines of 
attack. 

While there is no easy way to sum- 
marize the current military balance, it 
is possible to get a broad idea of the 
limitations in our conventional capa- 
bilities by comparing the balance of 
equipment that is actually in forces 
with at least 20 percent manning. 
Unlike the similar IISS counts for the 
central region, this eliminates the 
problems inherent in counting all the 
equipment in NATO forces against a 
count of Warsaw Pact forces that 
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largely includes only that equipment 
in active units. 

If we use the data provided to the 
Senate Armed Services Committee 
during the INF hearings, we find that 
the Warsaw Pact has a 2.4-to-1 advan- 
tage in main battle tanks, a 2-to-1 ad- 
vantage in mechanized infantry 
combat fighting vehicles, a 1.4-to-1 ad- 
vantage in all types of other armored 
vehicles, a 4-to-1 advantage in major 
artillery weapons and antitank guns, a 
1.8-to-1 advantage in mortars, a 1.6-to- 
1 advantage in antitank guided mis- 
siles, a 1.7-to-1 advantage in AA guns, 
a 2.1-to-1 advantage in surface-to-air 
missile launchers, a 1.5-to-1 advantage 
in armed and attack helicopters, and a 
1,9-to-1 advantage in land combat air- 
craft. 

We became all too clearly aware 
during this year’s hearings of the Sub- 
committee on Conventional Forces 
that the United States and NATO 
have lost their technological advan- 
tage in deployed tank and antitank 
systems. This year’s edition of Soviet 
Military Power also makes it clear 
that we are losing our advantage in 
most areas of conventional tactical air 
technology, and that the Warsaw Pact 
has already achieved parity or an ad- 
vantage in deployed technology in sur- 
face-to-air missiles, artillery, and in- 
fantry combat vehicles. 

Further, for all the talk during the 
last two decades about improving 
NATO conventional capabilities and 
flexible response, the balance has 
shifted steadily in favor of the 
Warsaw Pact in virtually every area of 
conventional capability, and is certain 
to continue to do so in the near term. 
The United States, Belgium, Britain, 
Denmark, the Federal Republic of 
Germany, the Netherlands, and most 
other NATO countries have recently 
had to announce further major cut- 
backs in procurement, but even before 
these announcements, we had a mas- 
sive inferiority in the production of 
major items of conventional military 
equipment. 

During 1978-87, the U.S.S.R. pro- 
duced roughly 3.5 times more main 
battle tanks than the United States, 
nearly 4.5 times more other armored 
vehicles, more than 8 times as many 
artillery weapons, 4.5 times as many 
bombers, nearly 2.5 times more fighter 
and fighter attack aircraft, more than 
twice as many military helicopters, 
and more than 6.5 times as many sur- 
face-to-air missiles. 

Even if we add in the production ca- 
pabilities of our NATO allies—who 
contribute a great deal more to NATO 
than East Europe contributes to the 
Warsaw Pact—these ratios still offer 
no real hope that we can improve our 
conventional option. The Warsaw Pact 
produced 1.7 times more tanks than 
NATO. It produced 2.7 times more 
other armored fighting vehicles, 5.4 
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times more artillery, 4.8 times more 
bombers, 1.4 times more fighters and 
fighter-attack aircraft, 1.3 times as 
many military helicopters, and 2.4 
times more surface-to-air missiles. 

The levels of U.S. military produc- 
tion funded in the fiscal year 1989 De- 
fense Authorization Act will make this 
situation steadily worse. Even if one 
ignores the fact that there is no plan 
or overall program to improve our con- 
ventional forces for NATO, one is 
struck by the fact it throws money at 
technology without setting any goals 
for deploying this technology, without 
setting any price tag for the cost of 
such deployment, without any analysis 
of the overall improvement that will 
result in either U.S. forces or the alli- 
ance, and without any analysis of the 
impact it will have on the balance at 
the time it is deployed. 

The fiscal year 1989 Defense Au- 
thorization Act may make extensive 
mention of balanced technology initia- 
tives and conventional defense initia- 
tives, but these will at best slow 
NATO's drift toward further inferiori- 
ty in conventional forces. This is par- 
ticularly true of the conventional de- 
fense initiative sponsored by the 
House. A careful reading of the origi- 
nal House proposal shows that it is 
often little more than an ill-concealed 
pork barrel for a few manufacturers 
who provide equipment and muni- 
tions. At best, it will have only the 
most marginal impact on our conven- 
tional capabilities. Even the balanced 
technology initiative, however, is little 
more than an underfunded and long 
term R&D program. 

The members of this House may 
differ over precisely how we should 
improve our conventional forces, but I 
believe that we can all agree that we 
need a far more substantive approach 
to the problem. We cannot afford to 
approach conventional force reduc- 
tions or conventional force moderniza- 
tion from this perspective. We cannot 
afford the resulting illusion that low 
or no cost conventional force improve- 
ments can somehow change the bal- 
ance, or that we can make enough im- 
provements in our conventional capa- 
bilities to substitute for theater and 
strategic nuclear forces. 

No one today has credible data on 
the cost of what it would take to make 
a major long-time change in the bal- 
ance or to create more robust conven- 
tional options. The figures that do 
exist are little more than the under- 
priced illusions of the advocates of 
given “reforms,” technologies, or tac- 
tics. It is clear, however, that the U.S. 
defense budget is cutting our present 
level of conventional capability and 
that the 10- to 15-percent cutbacks 
that the Department of Defense is 
making in its plans for the fiscal years 
1990-95 FYDP and the decline in 
allied military efforts will ensure this 
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situation continues over the next 5 
years, 

It is also clear that the need to mod- 
ernize our theater nuclear forces is as 
great as ever. The INF Treaty elimi- 
nates a major class of delivery sys- 
tems, and requires the destruction of 
roughly 2,400 missiles, but it does not 
affect the number of nuclear strike 
aircraft, short range, land based ballis- 
tic missiles, short range GLCM's, or 
any category of SLCM’s and ALCM's. 
It does not require the reduction or 
destruction of any nuclear warheads. 

The recent trends in the forces 
which are not covered by the INF 
Treaty are scarcely reassuring. Long 
before the INF Treaty, NATO agreed 
to reduce its theater nuclear weapons 
by some 2,800 bombs and warheads, In 
contrast, the Warsaw Pact increased 
its land based, short range nuclear de- 
livery systems by 50 percent between 
1980 and 1986. NATO also converted 
many of its dual capable nuclear strike 
aircraft to purely conventional mis- 
sions when it took the decision to 
deploy the GLCM and Pershing II. 
The Warsaw Pact built up a 3-1 lead 
in its number of nuclear strike air- 
craft, and simultaneously doubled 
their average range-payload capabil- 
ity. It now has some 4,000 dual capable 
aircraft, 25 to 30 percent of which are 
exclusively configured for nuclear use. 

As Secretary of Defense Carlucci has 
pointed out in recent months, the 
U.S.S.R. has made no reductions in 
the rate at which it is building up its 
inventory of nuclear strike aircraft, 
short range ballistic missiles, or nucle- 
ar artillery as a result of the INF 
Treaty. While NATO has agonized 
over theater nuclear force moderniza- 
tion, the Soviet Union has continued 
to build. 

It is also important to note that the 
conference action on the fiscal year 
1989 defense budget will lead to delays 
in modernizing our deterrent to chemi- 
cal warfare as well as theater nuclear 
warfare. The key element in that mod- 
ernization program is the Bigeye 
binary chemical bomb. 

The Bigeye Program has been se- 
verely cut by the Congress. The 
Senate provided $99.4 million, as re- 
quested, but the fencing language ef- 
fectively precluded the money from 
being spent. The House provided no 
1989 funds, and limited the use of 
prior funds to 100 test articles. 

The conference report permits use 
of prior year funds to support oper- 
ational tests and to provide program 
continuity. The report also provides 
$15 million in fiscal year 1989 funding 
for procurement of long lead compo- 
nents associated with program conti- 
nuity. The start of low rate initial pro- 
duction is not permitted. 

The goal of the original fiscal 1989 
program was to produce operational 
test articles on the actual production 
line with an eye toward full rate pro- 
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duction in fiscal year 1990. The confer- 
ence outcome effectively forecloses 
this plan, leaving the program manag- 
er with two options: First, try to 
bridge the gap with prior year funds 
until fiscal year 1990; or second, use 
prior year funding to support planned 
test schedules and then close the line 
until test results and subsequent fund- 
ing are available. The second course is 
the more likely choice; however, this 
plan sacrifices continuity and will 
result in an 18- to 30-month schedule 
delay. Such a shutdown and restart 
may also introduce irregularities be- 
tween the test bombs and the subse- 
quent production line product. 

THE FAILURE TO SET CLEAR GOALS FOR 

MODERNIZING OUR STRATEGIC FORCES 

The trends in strategic forces pose 
an equally serious challenge to the 
United States. The United States is 
proceeding with the modernization of 
its SSBN force, and has deployed the 
B-1. It is making important advances 
in its cruise missiles and has the B-2, 
or Stealth bomber, in development. 
The United States, however, is making 
agonizingly slow progress in moderniz- 
ing its ICBM force, and the fiscal year 
1989 Defense Authorization Act will 
make this situation worse. 

The United States intelligence esti- 
mate of the rate at which the U.S.S.R. 
will modernize its strategic forces pro- 
vided in this year’s edition of “Soviet 
Military Power” indicates that the 
Soviet Union will modernize over 35 
percent of its SLBM’s by the mid- 
1990’s, and nearly 50 percent of its 
strategic bombers. It indicates that 
the U.S.S.R. will also deploy large 
numbers of ALCM’s and SLCM’s, and 
will continue to build up massive num- 
bers of deep nuclear shelters and 
other defenses. It also strongly indi- 
cates that the U.S.S.R. is spending 
more on SDI programs than the 
United States. 

These trends affect nuclear war- 
heads as well as delivery systems. The 
U.S.S.R. has deployed over 500 addi- 
tional ICBM warheads since 1982; the 
U.S.S.R. has added 1,000 more SLBM 
warheads to its SSBN force since 1984, 
and the U.S.S.R. overtook the United 
States in terms of deployed interconti- 
nental range bombers in 1982. 

This growth in Soviet nuclear power 
is reflected in the total nuclear stock- 
pile, or killing power, available to each 
side. The U.S.S.R. has made a great 
many claims about a build-up in 
United States nuclear strength under 
the Reagan administration. The truth 
is that the United States has concen- 
trated on mkaing its forces survivable 
and on improving their accuracy and 
command and control. It has steadily 
cut is stockpile since 1975, and now 
has 12 percent fewer weapons. In con- 
trast, the U.S.S.R. increased its 
number of nuclear weapons by 37 per- 
cent during 1975-88. It now has a 30- 


July 14, 1988 


percent lead over the United States in 
terms of total deployed weapons. 
During this same period, the U.S.S.R. 
also built up a 3-to-1 lead in the total 
megatonnage or killing power of its 
nuclear weapons stockpile. 

In spite of close study by United 
States intelligence experts, there are 
no current signs that the Soviet Union 
is reducing its effort to increase its 
lead in the number and total yield of 
either overall mix of theater nuclear 
or strategic nuclear weapons. In fact, 
unless a dramatic breakthrough takes 
place in START, the nuclear balance 
will almost certainly continue to dete- 
riorate in terms of both theater and 
strategic nuclear weapons. 

Nevertheless, the conference report 
on the fiscal year 1989 Defense Au- 
thorization Act describes an alarming 
trend in defense budgeting. By cutting 
funds and creating fences within ap- 
propriations, the conference report 
jeopardizes both the modernization of 
our ICBM Program and the future of 
SDI. 

ICBM MODERNIZATION 

Both the rail garrison mode for the 
MX and the road mobile small ICBM, 
or SICBM, represent valid ways of re- 
ducing the vulnerability of our ICBM 
force. Both could be critical in ensur- 
ing our ability to negotiate a START 
agreement that truly reduces the risk 
of war, rather than creating a new 
Soviet incentive for a first strike 
against our ICBM force. 

Given the current fiscal climate, 
however, we need to make a firm and 
cost-effective choice between the two 
systems. The President recommended 
the rail garrison mode for the MX be- 
cause it was cheaper in terms of its 
cost per deployed warhead, and be- 
cause the United States could make 
rapid progress in deploying the 
system. Secretary Carlucci has also 
made it clear that he feels that, “the 
small ICBM Program is unaffordable 
in the budget climate we face.” 

In its deliberations on the fiscal year 
1989 Defense Authorization Act, the 
Senate included $700 million for rail 
garrison MX funding and $50 million 
for the small ICBM Program. The 
Congress, however, chose to ignore the 
recommendations of the President and 
Secretary of Defense and included 
$600 million for small ICBM and $100 
million for rail garrison MX. 

The conference report has produced 
an awkward compromise that will 
waste a minimum of $250 million and 
which may well waste nearly $1 bil- 
lion. It will delay any progress toward 
ICBM modernization and will not only 
waste funds in fiscal year 1989, it will 
distort our entire ICBM Moderniza- 
tion Program for years to come. 

The conference report permits the 
obligation of up to $250 million for the 
rail garrison mode for the MX and 
$250 million for the SICBM, while re- 
quiring the next President to decide, 
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by March 31, 1989, whether to contin- 
ue either, both, or neither program. At 
that time, the remaining $250 million 
will be available for obligation. 

The conference outcome represents 
a severe setback for the ICBM Mod- 
ernization Program. The rail garrison 
deployment of the MX, which was 
proceeding into full scale development 
and on a schedule that would have 
provided in initial operational capabil- 
ity by the end of 1991, will literally be 
derailed, Contract terms will have to 
be scaled back, and the schedule will 
slip. 

Similar actions in 1988 put the small 
ICBM Program on an uncertain path. 
Secretary Carlucci had sought to 
phase this program down to the mini- 
mum possible level of spending that 
would preserve it as an option for the 
next President, and to achieve the 
maximum possible savings. The con- 
ference report will mean obligating 
hundreds of millions of dollars that 
will be wasted unless the SICBM is ac- 
tually deployed. As Secretary Carlucci 
puts it, it will “increase overall costs, 
could delay the deployment of a sur- 
vivable Peacekeeper ICBM, and by 
leaving us without a viable mobile 
ICBM Program, it clearly complicates 
our position in the ongoing START 
Program.” 

Even an early decision by the next 
President, which history tells us is un- 
likely, will not restore the scheduled 
momentum that the Rail Garrison 
MX Program currently enjoys. It will 
mean further disruption of virtually 
every aspect of the program, and 
much higher costs as key elements are 
renegotiated. It will leave the United 
States without any clear definition of 
the force posture it would have with 
or without a START agreement, and 
reduce the pressure on the U.S.S.R. to 
agree to the kind of arms control 
agreement the United States is seek- 
ing. 

To be quite candid, this compromise 
also exists in part because a significant 
minority of the Democrats in the 
House oppose any form of ICBM mod- 
ernization, and hope to use the 
SICBM Program not only to delay the 
MX, but to kill any major effort to 
modernize the land elements of the 
triad. This same minority opposes the 
Trident D-5 Program, and B-2. Sad to 
say, it also has substantial backing 
from Michael Dukakis, the Democrat- 
ic candidate for President. 

If there is anything we have learned 
about arms control over the last 20 
years, it is that we must negotiate 
from strength. If there is anything we 
have learned about deterrence, it is 
that we must do everything possible to 
create a deterrent that is sufficiently 
invulnerable to deny the U.S.S.R. any 
incentive to launch a first strike or to 
escalate. The conference report fails 
to reflect either of these basic strate- 
gic realities. 
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STRATEGIC DEFENSE INITIATIVE 

Similar conference action jeopard- 
izes our SDI Program. The Senate 
made several limited cuts in the Presi- 
dent’s request, but it preserved the 
core of the program. It provided $4.25 
billion for DOD and $279 million for 
DOE. In addition, funds were set aside 
for the accidental launch protection 
system and advanced launch system 
programs. 

The House, however, provided $3.158 
billion for DOD and $245 million for 
DOE. This funding level would fall far 
short of our needs for an effective re- 
search and development program, and 
would represent less than half the 
Soviet effort in similar programs. 

The conference report “split the dif- 
ference” between the two bills, provid- 
ing $4 billion for SDI, split into $3.738 
billion for DOD and $262 million for 
DOE. In doing so, the conferees de- 
parted from traditional conference 
outcomes for SDI that favored the 
higher Senate figure. This funding 
level constitutes negative real growth 
relative to fiscal year 1988. Further- 
more, the conferees departed from tra- 
dition by allocating funding within the 
SDI program. 

In the past, reallocation was left to 
the program manager, who was 
deemed better equipped to make re- 
source allocation decisions at reduced 
funding levels. This year, in addition 
to an 18-percent overall reduction in 
funds, the conference specified that at 
least $225 million must be spent on 
the free electron laser, a tribute more 
to member interests than technical 
merit, at least $350 million must be 
spent on ground based interceptors, 
and not more than $85 million can be 
spent on space based interceptors—a 
funding level which Secretary Carlucci 
says “is not even adequate to under- 
take the cost-reduction efforts I be- 
lieve are so important.” 

The conference decision to reduce 
funding and designate program ele- 
ment fences will severely impact the 
ability of the program manager to con- 
struct a balanced SDI Program that 
protects both long- and short-term re- 
quirements. Key elements, such as the 
Accidental Launch Protection System 
Program, will be adversely affected. 
The fence on the space based intercep- 
tor programs will require the cancella- 
tion of important competitive technol- 
ogy efforts in this area that could 
have an application to both space 
based and ground based programs. 


PROBLEMS IN ARMS CONTROL 

The fiscal year 1989 conference 
report does more to damage our pros- 
pects for arms control than delay de- 
ployment of a survivable ICBM and 
slow SDI research. The Senate report 
on the fiscal year 1989 Defense Au- 
thorization Act has sought to 
strengthen the President’s approach 
to arms control through new legisla- 
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tion that requires an annual report on 
arms control strategy, net assessment 
analysis of the impact of arms control, 
and better reporting of suspected vio- 
lations. 

The House has chosen to ignore the 
progress being made toward reaching 
a START Treaty, the need to negoti- 
ate from a position of strength, and 
the changes taking place in the Soviet 
threat. The House bill seeks to achieve 
arms control by legislation on a 
number of key issues. By recommend- 
ing unilateral limits or reductions in a 
number of key areas, the House is 
weakening the defense posture of the 
United States while the Soviet Union 
continues to forge ahead. 

LIMIT STRATEGIC FORCE LEVELS TO SALT II 

LIMITS 

The House voted to require the ad- 
ministration to adhere to the sublimits 
set by the never-ratified Salt II Treaty 
providing that the Soviets also 
comply. The Senate bill did not con- 
tain any similar provision. The confer- 
ence agreed to prohibit the obligation 
of funds—beginning on September 1, 
1989—to operate and maintain two nu- 
clear-powered ballistic missile subma- 
rines [SSBN’s] scheduled for overhaul 
in fiscal year 1990. 

Because of this amendment, the 
operational lives of the two SSBN’s— 
the James Monroe and Henry Clay— 
will be shortened. While this outcome 
is not as restrictive as the original 
House amendment, it is still poor legis- 
lation. It ignores the fact that the Salt 
II Treaty was never recognized, either 
politically or legally, by the United 
States. 

It also ignores the fact that the 
Soviet Union is not in compliance with 
all of the Salt I ceilings. Dr. Fred 
Eimer, the director of ACDA verifica- 
tion, has said that the Soviets are over 
the 1,200 ICBM/SLBM subceiling. By 
forcing the retirement of these 
SSBN’s the administration's position 
is effectively being undercut in 
START negotiations, and the most 
survivable leg of the Tirad is being 
unilaterally reduced. Further, the 
U.S.S.R. is being rewarded for its vio- 
lations of past agreements. 

NUCLEAR STRATEGY 

The House wanted to limit U.S. nu- 
clear testing to 1 kiloton. After pres- 
sure from the Senate Armed Services 
Committee, the House receded, but in- 
sisted that a Nuclear Test-Ban Readi- 
ness Program be established by DOE. 

The proponents of this readiness 
amendment used the administration’s 
objective of a total test ban [TTB] or 
comprehensive test ban [CTB] for 
their own political purposes. 

The administration had initiated 
this program as a long-term objective. 
This amendment is a “nose under the 
tent” for a more restrictive amend- 
ment next year, and for imposing a 
unilateral limit on United States force 
modernization that will not be im- 
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posed on the U.S.S.R. The readiness 
program has no requirement for an as- 
sessment of this measure on the 
trends in the nuclear balance, or as to 
whether nonexplosive testing is suffi- 
cient to assure weapon effectiveness, 
changes in military requirements, reli- 
oS and safety under a low TTB or 


DEPRESSED TRAJECTORY 

Finally, the House voted to place a 
one year moratorium on testing of bal- 
listic missiles in a depressed trajectory 
for fiscal year 1989. The Senate op- 
posed this House amendment. The 
United States has no plans to test a 
ballistic missile in a depressed trajec- 
tory. Nonetheless, this amendment is 
nothing more than arms control by 
legislation. 

The conference has required a 
report from the Secretary of Defense 
to be provided in the House and 
Senate Armed Services Committee. 
However, instead of allowing these 
bodies to analyze the report and act 
accordingly, the conference requires 
the United States to adhere to the 
moratorium regardless of the outcome 
of the report. This amendment is also 
a “nose under the tent” for an eventu- 
al House amendment to ban the flight 
testing of all ballistic missiles. 

All of these amendments set forth 
by the House and approved in modi- 
fied form by the conference are dan- 
gerous. They represent requirements 
for unilateral arms control that are 
imposed without regard for their 
impact on our security, the trends in 
the military balance, and the ongoing 
arms negotiations with the U.S.S.R. 
Given the fact that the Soviets show 
no indication of a willingness to unilat- 
erally limit themselves, this trend can 
only undercut the overall arms control 
process, and lead to a radical shift in 
the balance of strategic weapons. 

CONGRESSIONAL MICROMANAGEMENT, WASTE, 

AND ABUSE 

Finally, the fiscal year 1989 Defense 
Authorization Act represents another 
year in which the Congress has micro- 
managed program after program in 
ways which will produce waste and 
abuse. These efforts have done par- 
ticular damage to the Guard and Re- 
serves, which receive a long list of add- 
ons which do nothing to improve their 
mission, but do a great deal to help 
certain defense manufacturers. They 
affect virtually every aspect of the de- 
fense budget, however, and often in 
ways which are invisible to the public 
because they are buried in the line 
item totals in the budget and are not 
reported on in detail in either the con- 
ference or committee reports on the 
defense budget. 

There is no way we can even begin to 
total up the cost of these forms of 
waste and abuse. It is virtually certain, 
however, that such add-ons and shifts 
in the budget have an annual cost of 
several billion dollars. It is equally cer- 


July 14, 1988 


tain that they cost the taxpayer and 
the Nation’s defense at least as much 
as the defense procurement scandals 
that are now the subject of so much 
investigation. 

It is as important to find a way to 
end such micromanagement as it is to 
end fraud in defense contracting. In 
fact, the Congress would do well to in- 
vestigate its own operations as part of 
its efforts in procurement reform. The 
Congress has a legitimate interest in 
preserving constituent interests, and 
in exercising its role to “advise and 
consent.” What is not justifiable is the 
mix of duplicative and hidden review 
and budget adjustment procedures, 
and the uncertain moral climate sur- 
rounding all congressional review of 
the defense budget. 

Improving the procedures the Con- 
gress now uses to micromanage the de- 
fense budget is a complex problem and 
does need extensive study. Improving 
the moral climate in Congress does 
not. One simple step would be to 
forbid defense contractors or consult- 
ants from providing honoraria and 
travel expenses to either Members of 
Congress or their staffs. Another 
would be for the Congress to enforce 
the same restrictions on its own oper- 
ations, and revolving door hires of con- 
gressional staff, that it does on the ex- 
ecutive branch. 

These measures would be particular- 
ly effective if manufacturers faced 
stiff fines, criminal penalties, and de- 
barment for any violation. When one 
cuts through the fog of rhetoric op- 
posing such measures, one finds only 
two reasons to oppose them: greed and 
ambition. 

The Congress is also in a uniquely 
poor position to criticize defense con- 
tractors and officials if it does not act 
decisively on the issue of base closing. 
The leadership of both the Senate and 
House Armed Services Committees 
have made valiant efforts to end this 
long-standing abuse of the pork barrel, 
and the Senate Armed Services Com- 
mittee has fully supported such re- 
forms. 

To be blunt, however, Members of 
the House have gone a long way 
toward blocking the kind of action 
that will produce real base closings, 
rather than reports. The Congress 
simply cannot have it both ways on 
this issue. If it is going to tolerate 
hundreds of millions of dollars in 
annual waste and abuse to keep unnec- 
essary bases open, it should have the 
grace to remain silent about defense 
fraud, and let the FBI, DIS, and Fed- 
pes attorney’s office get on with their 
obs. 

In fact, we have sometimes ended in 
imposing waste on efficiency. The 
President’s original budget submission 
reflected a great achievement by our 
Secretary of Defense, Frank Carlucci, 
who, in my view, took a massive real 
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cut in our plans for defense spending 
as a result of the 1987 budget summit 
agreement, and was still able to turn 
the fiscal year 1989 budget submission 
into a very fine product. Although this 
budget submission is forced to make 
some serious compromises, it goes a 
long way to preserve this Nation’s abil- 
ity to defend itself and its allies. 

Far too often this budget submission 
has been hurt by congressional over- 
sight. Throughout the congressional 
budget cycle, the defense budget was 
subjected to the micromanagement of 
four major committees and two con- 
ference sessions. Frank Carlucci, in his 
testimony just the other day before 
our committee, pointed out how the 
Congress uses this micromanagement 
during what he called vulnerability 
points in the acquisition cycle. 

We need the kind of stability and 
focus on the central issues in defense 
policy, procurement, and readiness ex- 
emplified in the Senate version of the 
Defense authorization bill. I think it is 
clear we must also have a 2-year 
budget cycle. We must reduce the time 
taken between the submission of the 
budget and those weapons and systems 
coming into use by the men and 
women of our Armed Forces. I suggest 
that we again seriously need to consid- 
er the consolidation of authorizing 
and appropriation committees. I know 
that that dream is far from reality. 
But clearly, the budget review process 
now takes so long, and involves so 
much micromanagement, that it does 
not serve our national interests. 

At the same time, let me report that 
we need to improve the way the De- 
partment submits its budget. We need 
improved procurement plans and data 
and we need improved data on readi- 
ness. We need the full and detailed 5- 
year defense plan Secretary of De- 
fense Carlucci has agreed to submit to 
Congress beginning in fiscal year 1990. 
We need the detailed and comprehen- 
sive net assessments the Congress has 
directed be submitted at the same time 
as the budget. In short, we need to 
work more closely with the Depart- 
ment of Defense to solve these prob- 
lems if we are to adopt a sound ap- 
proach to either the authorization or 
appropriation of defense expenditures. 

Let me close, Madam President, by 
turning back to the scandal in defense 
procurement. For all of us, particular- 
ly those who are strong supporters of 
defense spending and have approved 
many of the past defense budgets of 
the Reagan administration, this scan- 
dal in defense contracting can have 
enormous implications. It can do enor- 
mous damage in the declining support 
of American people for defense spend- 
ing, and I think it is incumbent upon 
the Congress of the United States to 
join with President Reagan, and his 
successor, in making sure that those 
who violate the law and are proven to 
have done so go to jail. 
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Madam President, far too often, the 
American people see a corporation 
that has fraudulently wasted and 
abused the taxpayers’ dollar be sub- 
ject to a fine. Fining such a corpora- 
tion is not sufficient. We need prosecu- 
tion, we need convictions, and we need 
to deny any firm tolerating such cor- 
ruption its annual profit. 

Further, we in Congress should con- 
sider policing our own house. One 
simple step would be to forbid defense 
contractors or consultants from pro- 
viding honoraria and travel expenses 
to either Members of Congress or 
their staffs. I do not allege that there 
has been any major problem with such 
payments in the past. I do say that 
there is concern on the part of the 
American people, and we should ad- 
dress such reforms as we look at this 
whole system of defense procurement. 

Another step would be for Congress 
to enforce the same restrictions on the 
revolving-door hires of congressional 
staff that it does on hires from the ex- 
ecutive branch. 

Madam President, I apologize for 
not being more brief. I do, however, 
think that it was important that I 
stated my views on this conference 
report. 

Madam President, I yield the floor. 

Mr. QUAYLE. Madam President, I 
yield to the Republican leader as 
much time as he needs. 

Mr. DOLE. Madam President, I plan 
to vote against this conference report. 
The arms control language contained 
in this conference report more clearly 
resembles that of the National Demo- 
cratic platform than a bipartisan con- 
sensus on which to build a national se- 
curity policy. 

I have read the press release in 
which the liberals on the House side 
claim they have taken the stars out of 
star wars, and a few other things. I 
think they have. 

In fact, the House just illustrated 
some bipartisan discontent, with 183 
negative votes. I think we should un- 
derstand by now that unilateral con- 
cessions retard rather than advance 
arms control. How many times is it 
necessary to explain that the United 
States achieved an INF Treaty only 
because we were willing to meet the 
Soviet challenge in Western Europe. 
We acted to deploy the system NATO 
needed to counter the Soviet buildup. 

Many people said we should not do 
it. There was a lot of criticism, much 
of it from the same people who are 
urging passage of this conference 
report. Somehow we were led to be- 
lieve that if we just would not do any- 
thing Moscow’s goodwill would take 
care of it, and they would remove 
their missiles. 

Now, we seek to negotiate a good 
START agreement, taking two of our 
missile submarines out of service 
before their useful life is met, with no 
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quid pro quo from the Soviets, does 
not make sense. 

I have listened to Secretary of De- 
fense Carlucci. He said, “Well, from a 
programmatic standpoint, it doesn’t 
make any difference.” Maybe it does 
not make any difference from a pro- 
grammatic standpoint. But it seems to 
me that we should be sending a signal 
somewhere. If the Secretary of De- 
fense is not listening, maybe someone 
else in the White House is listening; 
maybe the President is listening. 
Maybe he will look at the 183 votes in 
the House; maybe he will look at the 
35 votes on a motion to recommit. 
Maybe he will sign the bill. Maybe he 
will not. 

I want to commend the chairman of 
the committee and the ranking 
member, Senators Nunn and WARNER. 
We had a good bill in the Senate. I 
know in conference you do not always 
get what you want. But with this 
result, I do not see how Ronald 
Reagan can sign this bill. If he be- 
lieved what he has said he believed in 
the last 7% years, and he believed in 
what he has been able to accomplish 
with the INF agreement, and he be- 
lieves we must remain firm as we work 
on in the START agreement, I do not 
a how the President can sign this 

ill. 

The committees have also seen fit to 
require the administration to prepare 
a plan for nuclear testing that places 
restrictions beyond those which would 
bind us under the TTBT Treaty. I 
guess this might become a baseline for 
future congressional micromanage- 
ment of our nuclear testing program. 

Our negotiators told me just 2 
months ago in Geneva that we could 
finally be on the verge of effective ver- 
ification methods for TTBT. Yet, once 
again, we are headed down the slip- 
pery slope of unilateral concessions, 
jumping ahead of TTBT, which we are 
working on right now, and proceeding 
toward further limitations. 

I think we have to keep reinforcing 
the fact that our national deterrence 
and security depends on nuclear deter- 
rence, and that means nuclear testing. 

Another result of this conference 
report puts the rail mobile MX in the 
same uncertain status as the small 
ICBM program. The Soviets, who have 
comparable programs to both the rail 
mobile and small ICBM which are al- 
ready deployed, are no doubt delighted 
that we are emasculating both. 

Then there is SDI, which is very 
popular in the House, probably re- 
sponsible more than any other provi- 
sion—for the 1983 negative vote in the 
House just 1 hour ago. 

But I happen to believe, and I think 
many Members on both sides of the 
aisle believe, that the reason the Sovi- 
ets are still negotiating seriously is be- 
cause of SDI. 
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Furthermore, SDI, contrary to its 
detractors’ claims, is START’s best 
friend. SDI is precisely the insurance 
policy which we need in order to face 
some of the uncertainties inherent in 
START. 

But instead of proceeding apace with 
SDI, hand in hand with START, this 
bill cuts the program by $800 million. 
Then it cripples what remains with 
unwanted micromanagement. But do 
not take my word for it, the House 
Armed Services Committee says this 
bill, as I said earlier, takes the stars 
out of star wars. 

I listened to my colleague, Senator 
WARNER, say, well, it was unfortunate 
that release was issued. But as the 
Senator from California said, what is 
more unfortunate is that it is accurate. 

Then I just want to touch on unre- 
quested authorizations. We have all 
kinds of demands to scrutinize Penta- 
gon programs. We have all these taint- 
ed programs. There have always been 
all kinds of hearings, and the public is 
led to believe, and properly so in some 
cases, that the Pentagon does not have 
much control; that the consultants 
have taken over, and we are spending 
a lot of tax money that should not be 
spent. So far, as I understand it, most 
of this is based on personal greed. It is 
not widespread, but it is something 
that has to be dealt with, and I believe 
the appropriate committees are al- 
ready starting that process. 

But that’s not the only kind of scru- 
tiny we should exercise over defense 
spending. I asked the Pentagon to put 
together a list, which I will place in 
the Recorp, of the dollar value of the 
unrequested authorizations. It is over 
$4 billion, Now, I do not suggest for 
one moment that when the adminis- 
tration, any administration, comes 
before any committee in Congress, 
they are always right and that the 
committee has to rubber stamp every- 
thing they want and do nothing else. 
After all, what is Congress for? So we 
have a responsibility. 

The $294 billion bill we agreed upon 
in a bipartisan budget summit meeting 
last year now includes $4 billion in un- 
requested add-ons and what they call 
plus-ups. I agree with some of the 
minor add-ons for increased combat 
readiness and sustainability and drug 
interdiction efforts. But many of these 
add-ons cry out for the same sharp 
scalpel that we must take to the whole 
budget. I ask that the full list be print- 
ed in the Recor so we might have a 
chance for everybody to take a look at 
it. The taxpayers may not want to pay 
this bill either. 

The PRESIDING OFFICER. Did 
the Republican leader make a unani- 
mous-consent request? 

Mr. DOLE. Yes; I asked that this list 
be included in the RECORD. 

There being no objection, the list 
was ordered to be printed in the 
REcorp, as follows: 
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Fiscal year 1989 authorization conference 
adds 


DOD bill: Amount 
Operation and maintenance...... 529,500 
Procurement... . . bc 2.318.893 
Research, develop., test & eval. 1,112,045 

Total—DOD bill. . . . . 3,960,438 

Milcon bill: 

Military construction 329,771 
Family housing. . . . . . 19,430 
Total—Milcon bill. . 349,201 
a e e eee eee 677.314 
Total, Navy. .. 1,164,682 
Total, Air Force .. 5 705.962 
Total, Defense agencies. . 1,761,681 
Total—Department of Defense. 4,309,639 

Operation and Maintenance, 

Army: 
012 Central supply . .. . 120,000 
014 Industrial preparedness ...... 22,000 
026 OSACS . . = 1,200 
030 Drug interdiction...........0.+ 1,500 
Total, Operation and Main- 
tenancë, Army. .. 144,700 
Operation and Maintenance, 
Navy: 
020 Aircraft rework & mainte- 
C0000 72,000 
022 Sunset Harbor study. 100 
024 Fleet electronic warfare 
Nappo 2.800 
Total, Operation and Main- 
tenance, Navy. . . . . 74.900 
Operation and Maintenance. 
Marine Corps: 002 Readiness 
initiativet as ak 25,000 
Total, Operation and Main- 
tenance, Marine Corps. 25.000 

Operation and Maintenance, Air 
F 
014 Civil Air Patrol. . 1.700 
024 Depot maintenance. 30,000 

Total, Operation and Main 
tenance, Air Force . 31.700 

Operation and Maintenance, De- 
fense Agencies: 018 Defense in- 
vestigative service (DIS)............. 10,000 

Total, Operation and Main- 
tenance, Defense Agen- 
CGS EE 10,000 

Operation and Maintenance, Air 
Force Reserve: 002 Reinstate 
FY 1989 force struc red 5,400 

Total, Operation and Main- 
tenance, Air Force Re- 
BONNE vet ics kas dace cin sai a 5,400 


Operation and Maintenance, 
Army National Guard: 002 
Transportation/Flying hours.... 


Total, Operation and Main- 
tenance, Army National 
Guaunde . 

Operation and Maintenance, Air 
National Guard: 002 Reinstate 
FY 1989 force struc red . 


Goodwill games: 001 Goodwill 
games—Seattle, 1990. . . 


Total, Goodwill games ......... 


Humanitarian assistance: 001 
Humanitarian aid to Afghani- 


Drug Interdiction, Defense: 010 
Drug interdiction. . . 


Total, Drug Interdiction, 


( pessoais 


Aireraft Procurement, Army: 

008 AH-64 attack helicopter 
0 
009 AH-64 


026 Army Helicopter Improve- 
ment Program (AHIP) . . . 


Total, aircraft procure- 


Missile Procurement, Army: 
013 Laser Hellfire system. . 
023 DOW mods. eee: 


Procurement of W&TCV, Army: 
010 Abrams tank series roll 
(MYP) adv proc (CY) ` 
035 Mortar, 120mm . . . . 


Total, 
W TCV. Army. . . 


Procurement of Ammunition, 
Army: 
003 CTG, 5. 56mm, all types. 
013 CTG, 7.62mm, all types 
‘ge ee 120mm mortar, all 


(XWOOOEI) n Baie a 
CCC 
071 Proj, 155mm DP basebleed 
XM864 


red bag M203 


—————ů — . ——ᷣ[—d . ———(——— 


eve 


Total, procurement of am- 
munition, Army. . 


Other procurement, Army: 
029 NBC vehicle. . . .. 
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4,200 


4,200 


5,600 


5,600 


5,000 


5,000 


13,000 
13,000 
210,000 
210,000 


529,500 


40,000 


40,000 
10,000 


43,000 


133,000 


25,000 


15,200 


40,200 


40,000 


5,000 


45,000 


21,100 
14,500 


35,000 
30,906 
13,000 
15,700 


5,000 


135,206 


10,000 
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(TACCS) 22,200 
157 Night vision goggles... 855 83.000 
278 Simulation net trainers . 20,000 

Total, other procurement, 
Army. e 135.200 
Aircraft procurement, Navy: 
010 F-14A/D (fighter) Tomcat 

SAV PEO COZ) AOUE ES S N 29,500 
011 F/A-18 (fighter) Hornet ..... 207,000 
058 E-2 series. . .. . . . . . . 20.500 
067 Common ECM equipment .. 30,000 

Total, aircraft procure- 
ment, NAVY. coccrccerssescvessreceerss 287,000 
Weapons procurement, Navy: 
2 „ F/M see 
E P 40,000 
021 Heliftre S 26.042 
039 Weapons industrial facili- 
.. T ENE 3,000 
048 EMATT . . . . 1.000 
Total, weapons procure- 
ment, Navy.. . . Fieni 70,042 
Other procurement, Navy: 
027 Sealift support equipment.. 8,000 
073 AN/SQR-18 towed array 

BOVIGE ese E AATE 13,900 
190 General purpose bombs. .. 25.000 
193 Rockeye. . . ... . ad 16,000 
198 Practice bombs. . Napanee 20,000 
199 Cartridges + cartridge ac- 

tuated devices ... .. .es 26.200 
229 MK 92 cort Unisys (Md). . 50.100 
275 Amphibious equipment . 15.000 
289 Special purpose supply sys- 

C ona jv DAVĚAAk 21,200 
294 ship system trainers. .. 11,900 
310 Sonobuoys (general in- 

PPA AAA TENTE PERTTI 30,000 
330 Sidekick antimissile tech- 

T 9.000 

Total, other procurement 
NA E E N 246,300 
Procurement, Marine Corps 
013 120mm Heat MP-T M830.... 5,000 
014 120mm TP-T M831 .............. 2,000 
039 M-1 Al main battle tank 

CEL P). peorien L 104,000 
051 MK-19 40mm machine gun 4,970 
052 Light weight early warning 

Sr 5.000 
099 Logistics vehicle system 

(MYP) Reg. 6.0 sos seisessosis 20,000 

Total, procurement, Marine 
Sooo · [S 140.970 
Aircraft procurement, Air Force 
008 F-15 D/E adv procurement 
11,900 
1,300 
Sie 17,475 
63,000 
Total, aircraft procure- 
ment, Air Force.. 93,675 
Missile procurement, Air Force: 
013 AGM-65D Maverick 30,000 
060 Shrike (G- bias mod) 15.000 


061 AIM-7 (H- build software 
mod). eee e eee 


Total, missile procurement, 
Air Free $ 


Other procurement, Air Force 


021 MK-82 inert/BDU-50.. 


084 CAP vehicles. . 
170 Air Force physical security 

system. .. 8 as 
207 CAP Com & elect . . 


eee 


Procurement, Defense agencies: 
10,000 


All other programs. 


e 


Total, procurement, 
FENSE agencies. . . . 


National Guard and Reserve 


equipment, def: 
010 Army Reserve. . . 8 
020 Navy Reserve. . 8 
030 Marine Corps Reserve. 
040 Air Force Reserve. 


050 Army National Guard.. . 
060 Air National Guard. . . 
Total, National Guard and 
Reserve equip, def . . 


Chem agents and munitions de- 


struction, def: 001 Chem de- 
militarization. . . . 


Total, Chem agents and 
munitions destr, def . 


Total, procurement. 


RDT&E, Army: 


009 Laser weapons technology.. 
016 Night vision technology ...... 
040 Missile and rocket ad- 
vanced technology. . . 
042 Battery technology . . 
043 Army development and em- 
ployment agency . . 
047 Common integr elect war- 
fare system 
061 Advanced 
weapon system. . . . 
071 Chemical wpns cov compli- 


127 MLRS binary warhead 
134 Weapons and munitions— 
me PARA a rA A 


146 155mm self-propelled how- 
itzer improvements . . 
148 Weapons and munitions 
equipment upgrade progr....... 
149 ITV Hellfire modernization 
152 Other missile product im- 
provement programs. . 
160 ATACMS block II upgrade. 
161 NBC vehicle competition .... 
183 Real property mainte- 
nance—RDTWE............ TORN 
184 Base operations—RDT&E .. 
189 Guard & Reserve unique 
R&D. . Cod 3 
190 Classified project. 


55,000 


100,000 


19,800 
800 


1,000 
600 


22,200 


10,000 


30,000 
75,000 
50,000 
232,000 
240,000 


216,500 


843,500 


16,600 


16,600 


2,318,893 


5,000 
2,500 


20,000 
1,144 


3,000 
1,000 
30,000 
6,800 
30,000 


1,000 
12,000 


25,000 
13,900 
4,500 


8,000 
5,000 


8,800 
10,000 
6,000 


5,000 
4,000 


2,000 
20,000 


All other programs. . . . . 
Total, RDT&E, Army „n.s... r 


RDT&E, Navy: 
011 Systems support technolo- 
a A IIRI EI OE TEEN O 
027 Medical development... Siess 
069 Advanced air-to-air missile 


113 Command and control sys- 
G ESE W ba 
123 Satellite laser communica- 
tions. . AA 5 
160 Sea lance . . . . . . . 
177 Radar surveillance equlp- 
MN ssrin ee & 
196 Bomb fuze improvement... 
225 F/A-18 squadrons. . . .. 
232 Navy cover and deception 
program eee n 
296 Navy oceanography pro- 


297 Oceanographic and meteor 
instrumentation 
305 RAMP/R TIF. .. 


Total, RDT&E, Navy . .. 


RDT&E, Air Force: 
064 B-1B integration activities . 
145 Advanced med-range air-to- 


235 Space test program . 
236 Satellite systems surviv- 
SISSY anainn a 


All other programs 


Total, RDT&E, Air Force... 


RDT&E, Defense Agencies: 


003 University research initia- 
Hes... Seoses ees 


007 Strategic technology.. jok 
008 Tactical technology. . 
011 Materials and electronics 


021 Joint DOD-DOE munitions 
technology development. 
022 Experimental eval of major 
innov tech 


Dolgsles 


ccc. 
030 Coop DOD/VA med re- 
P N CR 
032 Consolidated DOD soft- 
ware initiatives . . . . 


hicles program . . . . . 
065 Semiconductor manufac- 
turing technology. . 
075 General support to C31....... 
. Critical technology analy- 
CCC 
088 Adv submarine technology . 
089 Advanced ASW technology 
091 Technology exploitation..... 
094 Adv technology tactical 
transport 
095 OSD close air support. 5 
096 Extended air defense . 


sesse ves 
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15,000 


239,644 


172.000 


246,216 


25.000 
79,000 
10,000 


2,000 
15,000 
3,000 
12,284 
5,000 
15,000 
75,000 
20,000 
8,000 
12,300 


55,215 
3,000 


27,000 
65,000 
15,000 

2,000 


5,000 
10,000 
25,000 
17,500 
14,500 
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All other programs. . . 6.486 
Total, RDT&E, Defense 

Agencies . . . . . . eee, 3485 
Developmental test & eval., De- 

fense: 005 Live fire testing 5,000 
Total, developmental test 

& eval., Defense. .. 5,000 


Total RDTWE....... 3 1,112,045 
Military construction, Army: 
1885 Spek Shafter-NCO Acade- 
3 8.500 
073 Te Sheridan- Alter dining Ssi 
073 Ft., e care ctr, 
ates n — 2.400 
075 Rock Island Arsenal- fac 
mod, FRI 10,000 
080 Savanna Army Depot-Tnsp 
test Ctr, IL... . . . . 1.800 
095 Aberdeen Proving Ground- 
metal work tng fac, MD.......... 8,600 
152 Ft. Bliss-airframe spt fac, 
r 5 3,800 
180 Fort "AP Hill-util/tng fac 
uren , ten 4.000 
185 Fort Eustis-emerg sves 
/ ( E 2.500 
187 Ft. Lee - petroleum field tng 
eee eee ee eee 4.800 
200 Fort Lewis-special needs 
school, WA. . . edad 10,000 
Total, military construc- 
COR, ATES eee, 57,280 
Military construction, Navy: 
005 Nav stat mobile-ship stp 
complex-incr II. AL. 3 11.355 
052 Nav Air rewrk fac Alame- 
da- Acft acoust encl, CA........... 8,290 
125 Nav shipyd Mare Island- 
fire station, CA. . . .. .. 2.500 
143 Nav sup ctr Oakland-gas 
cylinder storage, CA. . . 1.550 
378 Nav Air Station Meridian- 
beq upgrade, MS. . . . . 3.100 
385 Nav stat Pascagoula-ship 
spt complex-PH II, MS. . . 8,180 
385 Nav stat Pascagoula-beq 
((( 6.000 
395 Nav wpns stat Earle-dredg- 
E E EANN EAS 11,800 
432 Nav shipyd Phil-water distr 
o e A AE 10,300 
477 NAS Memphis-tng facility, 
AAA 10,090 
Total, military construc- 
enn. 73,165 
Military construction, Air Force: 
053 Blytheville-org maint shop. 
. S 1.050 
053 Blytheville-ven maint 
BER OD; AR ceccsetrcsannesrcaebocseessvorsreore 1,100 
055 Little Rock AFB-apron 
une, T?•2. 700 
070 Castle AFB- base civil engr 
r T 8,600 
070 Castle AFB-flood control 
cost share, CA. . . . . . . . 1.000 
090 Mather AF B- base fit opns 
C 2.300 
155 Eglin AFB. Consolid spt ctr, oò 
C 8 7,3 
185 Robins "AFB-wpns sus spt 
S 8 12.600 
207 Grissom AFB.-traffic met 
. 2 1.850 


208 McConnell AFB-relocate 


July 14, 1988 
217 Mitchell Field-alter veh 

Wir n h 2,970 
220 E WV reg apt (Martins- 

burg)-spt facs, WW. . 200 
235 Unspec worldwide loc. plan 

Sach cacecigresvesncsnvenipeste 650 

Total, military construc- 
tion, Air National Guard.. 7.258 
Military Construction, Army Re- 
serve: 
097 Concord-land acquisition, 

NH 8 150 

and acquisition, 

NM . 350 
099 Manchester-hardstand, NH 125 
182 Beckley-land acquisition, 

h a EERE IR NNE DA NE tes 175 
183 Morgantown- land acquisi- 

o IA AA 150 
184 Parkersburg-Reserve “Ctr, 

WY sinso . 3,306 
195 Unspec worldwide loc- plan 

desen / aare sdd oeyoo 330 

Total, Military Construc- 
tion, Army Reserve . 4,586 
Military Construction, Naval Re- 
serve: 052 Gulfport-Seabee ctr, 
DURES VOAN E E E A 6,500 
Total—Military Construc- 
tion, Naval Reserve . 6,500 
Military Construction, Air Force 
Reserve: 035 Grissom AFB-A- 
10 fac, IN.. . . . r AR, 9 4,800 
Total, Military Construc- 
tion, Air Force Reserve..... 4,800 
Total Military construction 329,771 


Family housing construction, 
Army: 032 Ft. Bliss-new con- 


struction (108 units), TX. . . 9,100 
Total, family housing con- 
struction, Army. . 9.100 
Family housing construction, 
Navy: 
032 Naval Distr Washington- 
new constr (2 units), DC. 330 
037 NAS Glenview-new constr, 
Jim E 10,000 
Total, family housing con- 
struction, Navy. . . 10,330 
Total family housing. 19,430 
AUTHORIZATION CONFERENCE QUANTITY ADDS, 
PROCUREMENT TITLE 


[Dollar amounts in millions) 


main gate, KS. . . . . . 680 
235 ##Wurtsmith AFB-heat 
DIANE .. eee 5,700 
280 Pease AFB-alter elect sys, 
BUR e 8,850 
333 Altus AFB-land acquisi- 
RIOT OE seroren soaa 2,300 
352 Brooks AFB- veh maint 
BUOD, L caxarespssecrnshuvasdamnorcen 2,750 
415 Fairchild AFB-beq survival 
BOTIOON, ee 8 8,100 
Total, military construc- 
tion, Air Force. .. . . 64,880 
Military construction, Defense 
agencies: 
062 Robins AFB-occup health 
Weine 3,600 
075 Fort Meade-def access 
FOR BED Wi ovcvseussorecsencvovisestencvhavee 12,000 
087 Kirtland AFB-dental clinic, 
7 N 2.550 
092 Ft Sill-hospital-PH II, OK.. 27,000 
Total, military construc- 
tion, Defense agencies ...... 45,150 
Military construction, Army Na- 
tional Guard: 
002 Auburn-armory, AL. . 937 
007 Ft McClellan-unit tng eq 
een 459 
010 Montgomery. consol spt 
maint shop, AL..... 5i 3,652 
012 Tuskegee-armory, 651 
032 Fort Richardson- -armory, 
ff. a e S 25,000 
042 Stuttgart-armory, AR. . . 936 
060 Camp Blanding-boq beq, 
T. 886 
067 Metter-armory, GA 823 
147 Taylor county-armory, MI.. 2,353 
148 Ypsilanti-armory complex, 
Mirunda ania NS 3,091 
165 Jefferson City-unit tng eq 
o ao Hinas 1,600 
172 Camp Shelby-tng area fac, 
DAS NEEE NR E T. A E SORER 9,500 
173 Camp McCain-property & 
ber e Iei A i VARE AE S E E 593 
211 Central-armory, NM... 1,070 
212 Grants-armory, NM. 800 
213 Las Vegas-armory, NM. . 1,313 
217 Santa Rosa-armory, NM ..... 800 
218 Tucumcari-armory, NM... 807 
232 McConnelsville-armory, 
B T O R S 4,669 
232 McConnelsville-org maint 
BOD; , eiee sS 1,153 
232 McConnelsville-training 
Ne 914 
233 Hugo-armory, OK... = 700 
273 Trenton-armory, TN... ed 1,500 
317 West Point-armory, VA. . 
323 Buckhammon- prop ofc 
F soe 
350 Unspec Worldwide loc-plan 
& design, ZU. . . . . . . .. A 
Total, military construc- 
tion, Army National 
Ä a E 66,152 


Military construction, Air Na- 
tional Guard: 
107 South Portland AFS- 
comm/elect tng fac, ME.......... 
122 Key Field-med admin Res 
MS 


300 40.0 
26.1 

66.1 

4 50.1 
52 104.0 
4 63.0 
280 30.0 
72,000 19.8 
2 40.0 
16 300.0 
12 12.0 
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AUTHORIZATION CONFERENCE QUANTITY ADDS, 
PROCUREMENT TITLE—Continued 
{Dollar amounts in millions) 
Quantity Amount 

75.0 
1150 
30.0 
Total... Ral k. 632.0 
Grand lots. 10 1,220.0 


Mr. DOLE. Finally, Madam Presi- 
dent, I would like to put in the Recorp 
an article from the Los Angeles Times 
and an article from Aviation Week and 
Space Technology which points out 
that the Tacit Rainbow missile is 
almost 1 year behind in its develop- 
ment due to its many failures and 
technical problems. The Air Force is 
further investigating the program. 
The Los Angeles Times article indi- 
cates that the Tacit Rainbow experi- 
enced several difficulties in 1985, and, 
while neglecting the advice of experts 
dealing daily with the program, Navy 
Assistant Secretary Paisley kept the 
program alive. I do not know anything 
about the Tacit Rainbow Program. I 
am not the expert. I am not on the 
committee. But it seems to me in light 
of the necessary technical advantage 
that our forces will need in the post- 
INF environment, we should not rely 
on one single research and develop- 
ment program of this type. 

I will be frank to confess I asked the 
ranking Republican to take a look at 
another one. It happened to be made, 
parts of it, in my State. But the De- 
fense Department did not want it and 
that was all right with me. I do not 
think we should go around pushing 
things on the Defense Department 
that they do not want. Sometimes 
they might be right. Not always, but 
sometimes they might be right. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the Los Angeles Times, June 30, 

1988) 
PAISLEY SAVED MISSILE EXPERTS WANTED 
KILLED 
(By Ralph Vartabedian) 

A top-secret missile called Tacit Rainbow 
was beset with so many problems in 1985 
that scientists at the China Lake Naval 
Weapons Center recommended that the 
contract be killed. Then, former Assistant 
Navy Secretary Melvyn R. Paisley stepped 
in. 

Paisley, now under investigation in the 
Pentagon procurement scandal, overruled 
the scientists and kept the multimillion- 
dollar project alive, The Times has learned. 
Also aligned with Paisley on the Tacit Rain- 
bow decision was another Pentagon official 
who is also under investigation: Victor D. 
Cohen, deputy assistant secretary of the Air 
Force for tactical warfare systems. 

The prime contractor on Tacit Rainbow is 
Northrop Corp., which was served with a 
search warrant this month at the firm’s 
Ventura Division in Newbury Park. Investi- 
gators were said to be seeking information 
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concerning the Tacit Rainbow and other un- 
manned aircraft programs. 

The missile remains under development 
there even though Northrop has encoun- 
tered significant technical, schedule and 
monetary problems; its cost, officially classi- 
fied, has soared tenfold, from $30,000 per 
missile to $300,000, according to Navy 
sources. 

Meanwhile, the scientists at China Lake 
who recommended killing the Tacit Rain- 
bow missile program have encountered sig- 
nificant career problems. Burrell Hays, the 
former technical director of the Navy lab, 
was forced out in 1986, and members of the 
technical staff who made the recommenda- 
tion were reassigned, according to Navy 
sources. 

“It was a long battle,” said Dr. Frank 
Cartwright, a former senior adviser to Hays 
at China Lake. “Paisley essentially fired 
Burrell Hays.” 

Paisley’s action shows the powerful influ- 
ence that top political appointees at the 
Pentagon have been able to wield in the 
Reagan Administration, not only over weap- 
ons contracts but over the government’s 
basic weapons research capability. 

Ultimately, the action led to a significant 
weakening of national capability in anti- 
radar missiles, which are critical to the high 
technology warfare that U.S. forces may 
have to wage, some experts say. 

At the time of the controversy, the Tacit 
Rainow was so highly classified that even 
the existence of the program could not be 
acknowledged. The secrecy kept the contro- 
versy contained, even though it was causing 
a major uproar at the isolated weapons de- 
velopment center in the Mojave Desert. The 
secrecy that surrounds these so-called 
“black programs” often mean that they get 
little scrutiny by Congress, critics say. 

“We had some pretty strong discussions,” 
Hays acknowledged, but he refused to dis- 
cuss specifics of the incident. However, 
Navy sources who back Hays said the prob- 
lems with Tacit Rainbow uncovered by 
China Lake were so profound that they 
could not understand how Paisley could 
have sided with Northrop in the case. 

“At one point, development costs at Nor- 
throp were running $20 million per month,” 
one official said. “Even the Air Force 
wanted to terminate Northrop’s contract.” 

The Air Force’s Aeronautical Systems Di- 
vision at Wright-Paterson Air Force Base in 
Ohio had the original lead role in develop- 
ing the missile, but the Navy joined the pro- 
gram during the mid-1980s. In 1985, China 
Lake was requested to provide an independ- 
ent evaluation of the program. The weapons 
center was also responsible for developing 
the missile’s warhead and fuse. 

China Lake, a vast complex of laboratories 
and bombing ranges the size of Delaware 
just east of the High Sierrra, is widely re- 
garded as the top ordnance laboratory for 
the military services, having produced some 
of the most successful missiles, bombs and 
conventional warheads in the Navy and Air 
Force arsenals. 

But, at the same time, China Lake has 
gained a reputation as a maverick in the 
military system, an organization populated 
by independent scientists often at odds with 
Washington bureaucrats and defense con- 
tractors. 

The center has aggressively pushed for a 
role to conduct full scale weapons develop- 
ment by government scientists, build proto- 
types and develop detailed manufacturing 
plans for weapons. Then, it would hand over 
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those plans for competitively bidding by 
manufacturers. 

That attitude is anathema to defense con- 
tractors, who wanted lucrative defense re- 
search and development dollars under their 
own control. 

When Paisley arrived as an assistant sec- 
retary of the Navy, the defense industry 
found a friend who would do battle with 
military laboratories, in part because the 
Reagan Administration was eager to reduce 
the government’s research and development 
payroll. 

The issue of China Lake’s role in the de- 
velopment of weapons came to head on sev- 
eral major programs, including Tacit Rain- 
bow. 

Tacit Rainbow is a type of antiradiation 
missile, and China Lake is particularly 
known for its expertise in anti-radiation 
missiles, which are used to attack enemy 
radar. The missiles utilize electronic seekers 
that find enemy radar by using the radar's 
own electronic emissions to guide the mis- 
sile in. 

Tacit Rainbow is unique in that the mis- 
sile is capable of what the industry calls 
“loitering in flight” for long periods of time, 
waiting for an enemy to turn on his radar 
and then attacking it. Normally, such mis- 
siles are fired only when the radar is operat- 
ing, meaning the missiles can be defeated by 
momentarily turning off the radar. 

But Tacit Rainbow started off as a generic 
unmanned aircraft and was adapted by Nor- 
throp to an anti-radiation role, according to 
Navy officials. As a result the missile experi- 
enced aerodynamic problems with its turn- 
ing or yaw capability. In addition, its elec- 
tronic seeker had experienced technical dif- 
ficulties. 

“There was an awful lot of dumb engi- 
neering by Northrop,” Cartwright said. 
“They don't know ordnance engineering.” 

Development is now at least one year 
behind schedule, and some Navy sources 
said the development could be as much as 
two years behind schedule. This spring, a 
missile failed during a test, resulting in addi- 
tional delays to the program. 

Scientists at China Lake in 1985 could see 
this coming. They recommended to Paisley's 
office that Northrop's contract to develop 
Tacit Rainbow be terminated and the Navy 
open the program to new bids by defense 
contractors (Northrop would not have been 
barred from bidding to reenter the pro- 
gram.) 

According to Navy officials, the Air 
Force's program office at Wright-Patterson 
agreed with the recommendation, but Victor 
Cohen, the deputy assistant secretary of the 
Air Force for tactical systems, agreed with 
Paisley. 

Retired Air Force Gen. Lawrence Skantze 
said in an intereview that he could not 
recall that a specific recommendation to ter- 
minate Northrop's contract was brought to 
him during his tenure as commander of Air 
Force procurement. 

“If the recommendation was made, I prob- 
ably would have endorsed it and taken it to 
the Pentagon,” Skantze said. “I was very 
unhappy with Tacit Rainbow and North- 
rop’s progress. I was never very high on the 
program.” 

Within a year of the Tacit Rainbow con- 
troversy, Hays had been forced from his job 
by Paisley. Officially, Paisley said that Hays 
was offered a promotion to director of Navy 
laboratories in Washington and turned 
down the job. In fact, the job was scheduled 
to be eliminated within a few months, and 
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the promotion was considered nothing more 
than ruthless bureaucratic gamesmanship. 

“It would have been career suicide to take 
that job,” Hays said. 

Hays said he thought at the time that 
Paisley’s actions were motivated by ideology 
that favored industry labs over government 
labs. Paisley, along with Navy Secretary 
John F. Lehman Jr., imposed a number of 
changes designed to circumvent the author- 
ity of career scientists in government and 
transfer that power to political appointees, 
Hays said. 

Lehman mandated that all civilian senior 
executives had to rotate out of their jobs 
every five years, thereby dissipating the in- 
fluence of institutions such as China Lake. 
At the same time, Lehman won the right to 
approve the promotion of every admiral, en- 
suring that military officers would not ob- 
struct his will, Hays said. 

In referring to recent new reports on Pais- 
ley, Hays said, “If all these allegations are 
true, then clearly you wouldn’t want a 
strong technical laboratory system to come 
in and say your decisions are wrong.” 

In addition to Hays, a number of scientists 
and engineers at China Lake were reas- 
signed to new jobs after the controversy 
with Tacit Rainbow. “It breaks my heart to 
see what was the premier anti-radiation 
group in the country destroyed by all of 
this,” said Cartwright, the former senior ad- 
visor to Hays. 


From the Aviation Week and Space 
Technology, July 4, 19881 
USAF INVESTIGATES TACIT RAINBOW TEST 
LAUNCH FAILURE 


WasuHincton.—The Air Force is investigat- 
ing the failure of the latest flight test of the 
Northrop AGM-136A Tacit Rainbow antira- 
diation missile. 

During the June 17 test at the Naval 
Weapons Center, China Lake, Calif., the 
missile’s engine failed to start after the mis- 
sile was launched from a Navy A-6E Intrud- 
er. The cause of the failure has not yet been 
determined. An engineering staff report on 
the launch failure is due to be delivered this 
week and Air Force officials expect to for- 
mulate a recovery plan over the next several 
weeks. 

FREE-FLIGHT TEST 

It was the first unsuccessful test of the 
missile since a string of failures during con- 
tractor development tests last year 
(AW&ST May 23, p. 87). The failures, which 
were attributed to workmanship problems 
at Northrop's Ventura Div., set the program 
back by 10 months. 

Air Force officials thought the program 
was back on track after a series of successful 
tests earlier this year, including a successful 
free-flight test of the missile from a Navy 
A-6E on Apr. 12. Officials are uncertain 
whether the recent failure was linked to 
previous problems. 

In a free-flight test on Nov. 3, a pyrotech- 
nic device that deploys the missile’s control 
surfaces failed due to a loose wire. As a 
result, the missile engine failed to ignite. 
After an extensive investigation the Air 
Force devised a special tool to ensure that 
the wire is correctly fastened. 

In the latest test, the missile’s control sur- 
faces deployed upon separation from the A- 
6. The vehicle never sensed a condition for 
engine start, however. The missile’s Wil- 
liams WR36-1 engine has not been associat- 
ed with any previous problems. The engine 
is one of the top subsystems in the vehicle,” 
an Air Force program official said. 
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The Navy has moved to silence internal 
criticism of the program. Antiradiation mis- 
sile experts at the Naval Weapons Center 
felt there were serious technical problems 
associated with the missile. 

The Navy joined the Air Force on the pro- 
gram in November, 1984, shortly after the 
Northrop NV-144 drone had lost a contro- 
versial competition to replace the Teledyne 
Ryan Firebee target drone. Northrop con- 
sidered filing legal action to force the Navy 
to reconsider the competition but decided 
not to. Shortly thereafter, the Navy gave 
Tacit Rainbow a large boost by joining the 
program. 

Mr. NUNN. Will the Senator yield? 

Mr. DOLE. Yes. 

Mr. NUNN. I wish he had told us 
that a little sooner on that Seek Spin- 
ner System, because we spent an awful 
lot of time in conference on that be- 
cause there was a very strong push 
from the Senator from Kansas—— 

Mr. DOLE. And from several other 
Members of the House. 

Mr. NUNN. On that add on and we 
would not have spent nearly as much 
time had we known the Senator was 
that laid back about it. 

Mr. DOLE. I am fairly laid back. I do 
not think I have ever called the Secre- 
tary of Defense in all the time I have 
been in the Senate leaning on him for 
some program in my State. I do not 
think that is why we are here. But I 
do believe that there ought to be some 
competition. Many Air Force decision- 
makers favor developing both systems, 
and so do I. But the budget request 
from the Pentagon never includes the 
Seek Spinner. Seek Spinner is not one 
of the add-ons which total $4 billion. 
To reach $4 billion there must have 
been a few people who were not so laid 
back, and their add-ons are in the bill. 

So as I said at the outset, I am not 
going to vote for the conference 
report. Probably it will pass. I will say 
as I did when I started, we had a good 
Senate bill put together by the chair- 
man, the ranking Republican, and 
Members on both sides of the aisle. 

And again I would state for the 
record you do not get everything you 
want when you go to conference. But 
it seems to me that this conference 
report is simply not good enough. 

There is concern in the administra- 
tion. I know there is a split in the 
White House. I know Secretary Car- 
lucci has sort of waffled on whether or 
not there should be a veto. But I know 
others in the White House feel differ- 
ently. I do not know what the Presi- 
dent is going to do. He is going to 
make a judgment based, maybe, on the 
vote. I would hope the President 
would ask Secretary Carlucci and 
others, maybe General Powell, to take 
a close look at the conference report— 
because there are some good things in 
the conference report—and then make 
a judgment and give the President 
advice. A part of his judgment should 
be based on the depth of concern ex- 
pressed in the House and the number 
of votes cast against the conference 
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report, or for the motion to recommit 
here in the Senate. I happen to believe 
that President Reagan has been fairly 
successful in foreign policy, and I 
happen to believe that he has been 
successful because he has stood his 
ground in many cases. He has resisted 
temptations by the Congress to put 
limitations on his power, to require 
him to abide by SALT II limits, and a 
lot of other things that we like to do 
in the Congress to tie the hands of the 
President of the United States. But I 
think we are, according to my col- 
leagues who are opposed to this con- 
ference report, willing to vote, willing 
to let the Senate pass judgment, send 
it on to the President and see what 
happens. 

Mr. WARNER addressed the Chair. 

Mr. DOLE. I yield the floor. 

Mr. WARNER. At some point, would 
the distinguished Republican leader 
accept a question? 

Mr. DOLE. Sure. 

Mr. WARNER. I bear a full measure 
of the responsibility for this report. I 
have worked in partnership with the 
chairman in terms of trying to get a 
compromise. But what we have wit- 
nessed here today—and I accept it as a 
fact—is a vote of no confidence in the 
manner in which the chairman and I 
managed on behalf of the Senate, 
managed on behalf of the Senate the 
compromises reached under this con- 
ference report. 

I respectfully ask my leader where 
did that process break down and at 
what point could we have salvaged it, 
such that we would not be confronted 
today with this situation? Because I 
recall last year Mr. Carlucci, then in 
the capacity of the National Security 
Adviser, came at least twice to meet 
with the four senior Members at the 
conference: Mr. Nunn, Mr. ASPIN, 
myself, and Mr. Dickinson. This year 
there were communications from the 
National Security Adviser. I do not 
think he personally came up. But at 
one point, the Secretary of Defense 
came over and visited with the four of 
us. I had a constant dialog with the 
members of my committee receiving 
their best advice. On this side, I was 
confronted with I simply did not have 
the votes; we all know that, and I am 
not going to hide behind the fact that 
we did not have the votes. But where 
did the process break down? Let us 
have this as a learning experience so it 
is not repeated again. Because I feel, 
above all in issues of national defense 
and foreign policy, we should have a 
bipartisan result, and this vote of no 
confidence that I interpret on this side 
of the aisle is not a bipartisan vote. 
And I accept the responsibility, but I 
want to see if next time, if I am hon- 
ored to be in the position I am in now, 
it is not repeated. 

Mr. DOLE. I must say I am not a 
conferee, and as the Senator from Vir- 
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ginia knows there was a rumor around 
the other day that I was leading some 
veto strategy, which we put to rest. I 
never called anyone. 

But I did have members on the 
Armed Services Committee come to 
me and say they wanted a chance to 
debate to this conference report, and 
debate it fully. We did have a meeting 
in my office by the ranking Republi- 
can and a number of other Republi- 
cans with General Powell and Secre- 
tary Carlucci. Looking back on it, I 
think frankly the process did not 
break down on the Senate side. We 
had a good bill. I do not know what 
happened in the conference. I do know 
that in some conferences you finally 
have to leave it up to the chairman on 
each side and the ranking members on 
each side. So you had four of you 
making decisions. 

I do not know anything about how 
those decisions were made. But I do 
know that when you cut SDI, you do 
some other things on arms control, 
and you destroy a couple of Poseidon 
submarines, it touches a lot of hot but- 
tons in the House and some on the 
Senate side. I do not know if that is a 
breakdown, 

I do think we did a lot better this 
year than we did last year. Last year 
we waited forever and ever before we 
got the bill up. This year it was up, 
passed, and dealt with. But there are 
experts on this floor. I am not one of 
them on the committee who have been 
debating this for some time. Nobody 
has charged any bad faith, and nobody 
charged the process breaking down. 
But I think some of us, had we been 
conferees, probably would not agree to 
some of the things that were agreed 
upon. I think then followed by Mr. 
Aspin’s release on the House side 

Mr. WARNER. Madam President, 
that was the fuse that set off the 
bomb. I agree with that. 

Mr. DOLE. That poured a little gas- 
oline on it. 

Mr. WARNER. I stood at the desk 
and said that. 

Mr. DOLE. Beyond that, I certainly 
do not know. I do not think the Sena- 
tor from Virginia failed. I do not think 
he had the full responsibility. 

He has always consulted the leader- 
ship. We have always had meetings on 
areas of disagreement. And I certainly 
do not fault the chairman of the com- 
mittee. I think there were provisions 
we did not want and the House did. 

Mr. WARNER. Madam President, 
last year I led the filibuster. It went 
on for weeks and weeks and delayed 
the bill. But my colleagues made it 
clear to me that was the course of 
action, and although I was somewhat 
reluctant, I was pleased to lead that 
filibuster again on the Levin-Nunn 
amendment. I think in the end we had 
some success. But we determined our 
strategy, we determined the timing to 
bring about that strategy, and it was 
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effective. But this time I did not in my 
judgment receive a sense of direction 
which I felt that I should have either 
from the President, his National Secu- 
rity Adviser, or the Secretary of De- 
fense who sat in the office with Sena- 
tor Nunn and myself 2 days ago and 
said, hey, I am neutral on this. That 
was my recollection of his words. 

Mr. DOLE. I think that is accurate. I 
hope I have stated it correctly. 

Mr. WARNER. I am not suggesting 
the Senator did not. The first I heard 
the White House wished to support 
the motion to recommit was literally 2 
minutes before the vote was taken. In 
that brief time, I went out and re- 
ceived mixed signals as to the commu- 
nication. I do not dispute the accuracy 
of the communication, but there were 
somewhat mixed signals as to the 
source. It was not the Secretary of De- 
fense, but apparently the Deputy Sec- 
retary. It was not the National Securi- 
ty Adviser, but someone in the legisla- 
tive office of the White House that 
was calling the shots. 

I hope we learn our lesson this time, 
and that those of us who have given a 
measure of trust and leadership on 
this bill or any other bill, but this bill 
most importantly because we should 
always strive to have bipartisanship on 
issues of national defense and foreign 
policy. 

So I thank the leader for accepting 
my question. 

Mr. DOLE. I will just conclude by 
saying I do not think we had a clear 
signal from the administration. That 
is not a criticism. I think they are 
split. I think there are honest differ- 
ences of opinion. I think Secretary 
Carlucci sees it one way. He deals with 
the committees on a daily basis. He 
understands what might happen if 
this veto was made and sustained. 
There might be further cuts, or deeper 
cuts. Who knows what would happen. 
We might not have the same bill we 
had before going to conference. There 
might be other limitations added. 
That is what the Secretary told me on 
the telephone. 

I do not know what the White House 
final decision was. I think it was just 
sort of wait and see what happens. But 
I can assure the Senator from Virginia 
that this Senator has not been down 
trying to gin up any strategy that 
would lead to a veto. 

I know there are a lot of Members 
on this side, and maybe some on the 
other side—I do not know—who have 
problems with certain provisions of 
the bill. That happens every time we 
have a conference report up here, 
whether it is agriculture, defense, 
taxes, whatever. So I think we will 
have a vote. Then the President may 
sign it. He may let it become law. He 
may veto it. 

Mr. NUNN. Will the minority leader 
yield for a question? First, the minori- 
ty leader is an expert on the proce- 
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dure. I just ask him since there is so 
much trouble with this House Armed 
Services Committee press release: Is 
there any way we can get it up and re- 
commit it while we are taking all the 
animosity out on the bill? 

I have heard a lot more about the 
press release today than I have about 
the bill. Of course, the press release, 
as far as I know, has no effect of law. 

Mr. DOLE. I think the Senator is 
right. 

Mr. NUNN. Are we talking about 
substance or procedure or are we talk- 
ing about basically frustration with 
the press release? 

Mr. DOLE. Some have argued that 
the press release is accurate. It did 
take a big chunk out of SDI. Some 
might raise other portions of the press 
release. The press release itself did not 
bother me any. The important point is 
what the bill does. 

Mr, NUNN. SDI has split the differ- 
ence. That has been done 90 percent 
of the time when there are monetary 
differences between bills in the House 
and Senate. As a matter of fact, on 
SDI, the Senator from Kansas will 
recall only by two votes did the Senate 
sustain the level that enabled us to 
have as high a funding as we did. Had 
we lost two votes, or even one vote, we 
would have $700 million less. 

So it seems to me the Senate did 
pretty well considering the sentiment 
in our body to cut SDI funding more 
than our bill by almost a majority. We 
did pretty well to split the difference 
on that. 

I also would say on SDI we had on 
the Senate bill—which Secretary Car- 
lucci praised, and everyone here today 
has praised—five different, what 
people would call, restrictions on fund- 
ing. We came out of the conference 
with three. Actually there are less re- 
strictions on SDI funding on the con- 
ference report than there were on the 
Senate bill. That expresses not an ani- 
mosity about SDI in the Senate 
Armed Services Committee but real 
questions about how the money is 
being spent. 

I know the Senator from Wyoming 
had questions about how the money is 
being spent. We had amendments on 
the floor that I have not always sup- 
ported directly the opposite of SDI as 
to how they should spend the money. 

I also would like to ask the minority 
leader on his time. 

I ask the question here. Talking 
about add-ons, I want to go into this a 
little bit because it was talked about so 
much today. We talk about $4 billion. 
I will not break that down. But I 
would like to go back and look at tax 
bills, and see how many add-ons there 
are on tax bills or probably more ap- 
propriately, how much loss of revenue 
versus what the administration re- 
quests. 
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I would suggest that the armed serv- 
ices bill—this is a blind stab—I would 
suggest we have a much less percent- 
age of any kind of add-ons or changes 
in our armed services bill than tax 
bills which the majority leader has 
been so involved in. 

I do not say that as a criticism. I say 
that to someone who knows how this 
process works, and that is a little proc- 
ess we call democracy. As long as we 
have a Congress we are going to have 
changes in what administrations want. 

Mr. DOLE. I think I said when I 
made my statement that the adminis- 
tration cannot just send us something 
and say take it or leave it. There 
would not be any function for us to 
perform if it was a yes or no. I think 
there is some wisdom in the Congress; 
it is not all in any administration or in 
the Pentagon or in the Treasury. You 
are going to have transition rules and 
tax bills. 

You are going to have money put 
into a defense appropriation bill or an 
agriculture bill, or whatever supple- 
mental, or something that might not 
be requested by the administration. 
But I do believe with all the talk about 
consultants, the Pentagon, fraud, 
greed, and what the taxpayers are 
going to be forced to pick up, at least 
we ought to take a look at all of these 
add-ons, 

I may have some. I do not think so. 
But here are a lot of add-ons. There is 
4 billion dollars’ worth either of add- 
ons, or what they call plus-ups which 
the Pentagon has put together, and 
which I have put in the Recorp. About 
$3 billion, as I understand, is in the ap- 
propriations bill—$3 billion. I do not 
suggest you are not going to have it 
happen, but I do suggest that a lot of 
money is involved here, $4 billion 
would fund the drug program we are 
working on twice. We are looking at 
about $2 billion a year. 

The PRESIDING OFFICER (Mr. 
GRAHAM). Who yields time? 

Mr. NUNN. Mr. President, I say to 
the majority leader and the minority 
leader, while they are on the floor, 
that I have about 5 or 10 minutes of 
remarks. I do not know how long the 
Senator from Virginia would like to 
speak. I think we are getting close to a 
time for a vote. Maybe we should 
shoot for a 2:30 vote. 

Mr. QUAYLE. Mr. President, I told 
the chairman of the Armed Services 
Committee that I would take, on this 
side, 3 or 5 minutes for myself. I do 
not know of anybody else who wants 
to speak. So I think 2:30 would be 
ample. 

Mr. WARNER. I will talk about 10 
minutes. I ask the Senator from Indi- 
ana, on whose time? 

Mr. QUAYLE. On the time of the 
Senator from Virginia. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the vote on 
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the conference report take place at 
2:30 p.m. 

Mr. NUNN. Mr. President, reserving 
the right to object, could the time be- 
tween now and 2:30, because we have a 
lot of time on both sides, be divided 
somewhat equally? We have had a lot 
less time. I need about 10 minutes, and 
I have had very little time. 

Mr. BYRD. And that the time be 
equally divided between Mr. Nunw and 
Mr. WARNER or their designees. 

Mr. NUNN. How much time does the 
Senator from Indiana need? 

Mr. QUAYLE. About 5 minutes. 

Mr. BYRD. Five minutes to be under 
the control of Mr. QUAYLE. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. NUNN. Mr. President, I want to 
say a little about the add-ons. I know 
there are add-ons on the defense bill, 
and some of them are not always meri- 
torious. I recognize that. I am not 
going to defend every add-on, but I 
think there are less in this bill in the 
nature of parochial programs than we 
have had in a long time. I am sur- 
prised we have had so much discussion 
about that. 

First of all, there is $300 million for 
enhancing the Defense Department’s 
role in drug interdiction. This funding 
was not for specific add-ons, but a gen- 
eral authorization to be used as the 
Secretary of Defense determines ap- 
propriate. 

Second, there is a $500 million initia- 
tive for the Army antiarmor, and I 
think everybody on the committee 
supported that. 

There is a $300 million add-on for 
specific programs in the operation and 
maintenance account in the area of 
the defense budget that has impact on 
the day-to-day readiness of the Armed 
Forces. That is spread over all Forces, 
not in anybody’s district or State. 

There is $440 million for high tech- 
nology R&D items, including the Se- 
motech initiative, the manufacturing 
technology initiative and the balanced 
technology initiative. The balanced 
technology initiative is something I 
have pushed for several years. There 
is nothing new about this. It enjoys 
the support of the Department of De- 
fense. 

There is $840 million for increased 
equipment for the Guard and the Re- 
serve. It is almost a billion dollars. It is 
debatable whether we need to put that 
much money in there. I believe we 
could probably have put slightly less 
in thére. Nevertheless, we know that 
the Department of Defense every year 
leaves out a lot of money for the 
Guard and the Reserve because they 
know it will be increased by Congress. 
I do not think that comes under the 
definition of parochial interest. 

Four hundred million dollars is 
added to increase production and effi- 
ciency of weapons currently in the 
production line. We all share an inter- 
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est in that. One was the F-18—$200 
million. This effort to increase produc- 
tion efficiency has been a longstand- 
ing initiative of our committee, and 
one that has had strong bipartisan 
support. 

There is $300 million added to im- 
prove sustainability of conventional 
ammunition, one of our warfighting 
commanders’ highest priorities. 

I am not criticizing any Member for 
any add-on. Next year, I will keep a 
list of every letter I get from every 
Member about add-ons, and let us see 
where they come from. If this side of 
the aisle does not want any, we can 
save a lot of money. 

The Senator from Kansas had a re- 
quest. It was not in the bill, but it 
caused us a good deal of debate, and it 
was worth the debate, whether to add 
the Seek Spinner. The Department of 
Defense wanted to kill this program. It 
was put in in the House, and we did 
not put it in. The minority leader 
asked us to put it in, and it was $50 
million. We did not put it in. 

Senator QUAYLE had a very worthy 
add-on, $25 million for the Army’s Ex- 
tended Air Defense Program, which I 
support. 

I think $75 million was added at the 
request of the Senator from California 
{Mr. Witson], to procure additional 
M-113 personnel carriers. 

There was $55 million added for the 
semiconductor manufacturing initia- 
tive, at Senator Gramm’s request. 
Forty-three million dollars was added 
for the helicopter improvement pro- 
gram of the Army. 

The bill increases authorization for 
construction at Brooke Army Medical 
Center by $34 million, at Senator 
GRAMxM's request. 

There was $80 million added for 
Navy bombs, at the request of Senator 
NICKLES. 

I could get a list up on our side; no 
doubt about that. I am not pointing to 
the Republican side of the aisle. But I 
am becoming weary of hearing state- 
ments that appear that everybody on 
that side of the aisle is sitting on a 
pedestal, and all the add-ons come 
from this side of the aisle or the 
House of Representatives. That is not 
true, and it will not be true next year. 
Next year, we will keep a scorecard, 
and on the floor we will look at the 
add-ons and see who sponsors them 
and see what the requests were that 
we had to turn down, and there will 
not be any indictment of anyone. 

I am not saying you should not ask 
for additional money. I am saying that 
those who take the position that it is 
just $4 billion of add-ons have not 
looked at the add-ons, nor have they 
looked at the impact of the add-ons on 
national security. I do not defend 
them all, but we should put this 
debate in perspective. 


July 14, 1988 


Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter from Secretary Carlucci, in 
which he has legitimate objections, as 
he sees them, to this conference 
report. I have attempted to answer 
each of those objections, not in the 
sense that I agree with everything we 
did. I do not think I have ever been on 
a defense conference where I have 
agreed with everything we have done. 
It is impossible. I do not think every- 
body on the conference has agreed 
with everything we have done. This 
letter explains Secretary Carlucci’s ob- 
jections and puts it in the right con- 
text so far as the conference report is 
concerned, There is nothing in the 
conference report that damages our 
national security. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF DEFENSE, 
Washington, DC, July 7, 1988. 
Hon. JoHN W. WARNER, 
U.S. Senate, Washington, DC. 

Dear JoHN: Pursuant to our conversation 
earlier today, I am providing you with my 
concerns about the conference report on the 
FY 1989 Defense Authorization bill. As I 
stated, I have given very serious consider- 
ation to recommending a Presidential veto 
of the conference report and have been ad- 
vised by many people to do so. The confer- 
ence outcomes on key strategic programs 
and arms control provisions harm U.S. secu- 
rity interests. The arms control provisions 
constitute Congressional interference with 
the Constitutional responsibility of the Ex- 
ecutive Branch to conduct U.S. foreign 
policy. I was surprised by this outcome, be- 
cause from the Department's perspective 
the original bill passed by the Senate was 
one of the best in several years. My specific 
concerns with the conference report are as 
follows: 

ICBM Modernization: By providing $250 
million for both mobile missile programs, 
with an additional $250 million held in 
escrow, the conferees have delayed progress 
on the Rail Garrison program. I have indi- 
cated that $550 million is the minimum 
funding level required to keep this program 
on track. Early this year, at the urging of 
Members of Congress, I agreed to provide 
$200 million for the Small ICBM program 
to keep it alive for the next Administration. 
I agreed to do this despite my belief that 
the Small ICBM program is unaffordable in 
the budget environment we face. The con- 
ference outcome will increase overall costs, 
could delay the deployment of a survivable 
Peacekeeper ICBM, and by leaving us with- 
out any viable mobile ICBM program it 
clearly complicates our position in the ongo- 
ing START negotiations. 

SDI Funding: The conference agreement 
on SDI funding, which constitutes negative 
real growth compared to FY 1988, is inad- 
equate and it will force a major restructur- 
ing of this vital program. In preparing a 
budget to comply with the budget summit 
agreement, the Department significantly re- 
duced funding for the SDI program. An ad- 
ditional reduction of $800 million is not war- 
ranted by budgetary constraints nor by the 
program itself which has made significant 
technical progress. In addition, the limita- 
tion on funding for the space-based inter- 
ceptor (SBI) program will seriously delay 
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the development of a capability to destroy 
hostile ballistic missiles in the boost-phase 
where the leverage of the defense is great- 
est. The funding level provided for the SBI 
program is not even adequate to undertake 
the cost reduction efforts I believe are so 
important, The fencing of specific projects 
within the SDI program constitutes unwar- 
ranted Congressional micromanagement of 
the program, and it limits the Department's 
flexibility in successfully managing the pro- 


gram. 

SALT II Sublimits: I am pleased that the 
conferees agreed to drop the House lan- 
guage requiring the U.S. to comply with the 
numerical sublimits of the unratified and 
expired SALT II agreement. However, I 
regret the conferees decision to require that 
two Poseidon SSBNs—scheduled to come off 
station in FY 1990—must be taken off sta- 
tion during FY 1989. This arbitrary decision 
to remove these submarines from service 
will not return the U.S. into compliance 
with SALT II, a misguided objectives in the 
first place. Instead, it will simply reward the 
Soviet Union for its violations of past agree- 
ments and undermine the United States po- 
sition in the ongoing SALT II negotiations. 

Depressed Trajectory Missile Testing: 
While the conferees agreed to drop the 
House provision imposing an immediate ban 
on depressed trajectory missile testing, they 
adopted a provision requiring the Depart- 
ment to report to the Congress on the 
merits of such a proposal. However, 60 days 
after submission of this report—which 
among other things is to define depressed 
trajectory testing—the United States will be 
prohibited from conducting any such tests 
provided the Soviets do so as well. This is a 
very complicated subject, and I regret that 
the Congress would adopt such a provision 
without conducting a single hearing on the 
subject. 

In conclusion, I am disturbed by the con- 
ference report on the bill. While the origi- 
nal Senate bill made a significant positive 
contribution to U.S. national security inter- 
ests, the same cannot be said of the confer- 
ence report. 

Sincerely, 
FRANK CARLUCCI. 


Mr. NUNN. Mr. President, earlier in 
the debate Senator WARNER inserted 
in the REcorD a copy of a letter he re- 
ceived last week from Secretary Car- 
lucci addressing the Secretary's princi- 
pal concerns about the conference 
report. Let me comment briefly on sev- 
eral comments made by the Secretary 
in that letter. 

First, with regard to ICBM modern- 
ization, Secretary Carlucci says: “$550 
million is the minimum funding level 
required to keep this program on 
track.” 

Mr. President, in fact, the $550 mil- 
lion includes $80 million for MX mis- 
siles to be flight tested from trains. 
The bill includes other funds to buy 
MX missiles for reliability testing 
from silos and these missiles can be 
switched over to the Rail Garrison 
Program. I might add that if Vice 
President BusH wins the election, 
there will be at least $500 million for 
the program, $20 million above the 
minimum level needed. If Governor 
Dukakis wins, it probably doesn’t 
matter what the fiscal year 1989 fund- 
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ing level is for this program, since he 
has said he would cancel it. 

Second, on the question of SDI 
funding, Secretary Carlucci says: “The 
conference agreement on SDI fund- 
ing—is inadequate.” 

In fact, the conference level reflects 
a “split the difference” outcome with 
the House. Given the very narrow 
margin of victory over the $700 million 
cut proposed on the Senate floor by 
Senator JoHNSTON—2 votes—this was 
not a bad outcome for the Senate. 

Secretary Carlucci also says: “The 
fencing of specific projects within the 
SDI Program constitutes unwarranted 
congressional micromanagement.” 

In fact, the conference report con- 
tains three fences on SDI, whereas the 
Senate bill contained five. In other 
words, there is less “micromanage- 
ment” in the conference report than 
in the original Senate bill. Yet in his 
letter, Secretary Carlucci says he liked 
the Senate bill much more than the 
conference report, terming the Senate 
bill “one of the best in several years.” 
He also fails to note that in conference 
we dropped the House provision limit- 
ing funds for phase 1 to 40 percent of 
the total, which in most people's judg- 
ment would have constituted a far 
more onerous case of microman- 
agement” than the three fences ap- 
proved by the conference. 

Third, on the subject of SALT II 
sublimits, Secretary Carlucci acknowl- 
edges that the House agreed to drop 
its strict SALT II compliance provision 
but says that the decision of the con- 
ferees to deactivate two Poseidons 
“will simply reward the Soviet Union 
for its violations of past agreements 
and undermine the United States posi- 
tion in the ongoing START negotia- 
tions.” 

Mr. President, in fact, Secretary Car- 
lucci’s own budget request for fiscal 
year 1989 includes early retirement of 
a Poseidon submarine—the U.S.S. 
John Adams—for fiscal reasons, which 
continues a trend of early Poseidon re- 
tirements by this administration. In 
addition, the two submarines being re- 
tired early by the conference would 
have been retired in fiscal year 1990 
anyway, again for fiscal reasons. In 
fact, what is at issue here is simply a 
matter of a few weeks in the case of 
the U.S.S. James Monroe and a few 
months in the case of the U.S.S. Henry 
Clay. 

Finally, with regard to the issue of 
depressed trajectory. flight testing, 
Secretary Carlucci says: “60 days after 
submission of this report—which 
among other things is to define de- 
pressed trajectory testing—the United 
States will be prohibited from con- 
ducting any such tests provided the 
Soviets do so as well. This is a very 
complicated subject, and I regret that 
Congress would adopt such a provision 


18318 


without conducting a single hearing 
on the subject.” 

The facts are that: 

The vote on the House amendment 
was overwhelming—262 to 160—and 
was cosponsored by Congressman Bos 
DornaN and Congressman DAVID 
NAGLE. 

a. The Defense Department has no 
plans to test U.S. missiles at depressed 
trajectories; 

b. The administration has full power 
under the compromise to define what 
constitutes a depressed trajectory 
flight, thus removing one of the prin- 
cipal flaws of the original House provi- 
sion; 

c. During the 60-day waiting period, 
Congress will hold hearings on the ad- 
ministration’s report and could decide 
to repeal the restriction; and 

d. Even if—in the worse case—the 
administration report concluded that 
any moratorium was unwise but the 
House blocked a repeal, the moratori- 
um would only last for at most 4 
months—assuming the Soviets did not 
breach the threshold—before expiring 
at the end of the fiscal year and 
during this period the Defense Depart- 
ment doesn’t plan to conduct any such 
tests anyway. 

Mr. President, in conclusion I would 
say that it appears to me that the Sec- 
retary’s letter reflects more a concern 
about symbology than substance. I do 
not agree with every item in the con- 
ference report. If I had my way there 
would be a number of changes, but the 
nature of any conference requires a 
compromise. These conference out- 
comes represent fair and reasonable 
resolutions on these issues and in no 
way jeopardize or undercut our na- 
tional security or our negotiating posi- 
tions. 

Mr. President, I summarize my posi- 
tion by saying that if you want to vote 
against a press release, let us try to 
find a procedural way to do that; but I 
ask those who believe in a strong na- 
tional security to support this bill. 

If this bill does not pass, it is not a 
symbolic vote; it is saying we do not 
want this bill to pass. That means we 
are going to decide all these things on 
the appropriation bill. We will have a 
defense appropriation bill on the floor 
for 3 weeks and will have to rehash 
every arms control provision, rehash 
SDI funding, rehash add-ons, rehash 
the joint officer relief provisions in 
the bill that the Defense Department 
made one of their top priorities. We 
have a lot of things in here that the 
Defense Department wants. 

I suggest to my friends on the other 
side of the aisle that if we have people 
vote on this side of the aisle against it 
and it goes down in defeat, then there 
will be a lot of heart attacks going on 
in the Pentagon. I assure you of that. 
Symbolism is one thing, but I think 
our colleagues have to recognize that 
it can be taken too far. 
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Mr. WARNER. Mr. President, 
during a recent visit to Japan, Secre- 
tary of Defense Frank Carlucci ad- 
dressed the issue of burdensharing 
and the importance of the worldwide 
United States alliance structure 
during a speech to the National Press 
Club of Japan. Secretary Carlucci cor- 
rectly pointed out that the way in 
which we deal with the burdensharing 
issue over the next several years is 
central to the future of our alliances.” 

While all would agree that both the 
United States and our allies should do 
more for the common defense, we 
should be careful not to underestimate 
the efforts currently being made by 
our allies. In the case of Japan, Secre- 
tary Carlucci highlights a number of 
significant contributions Japan has re- 
cently made to the security of the Pa- 
cific region. At the same time, he also 
suggests ways in which the Japanese 
could do more. 

Given the importance of the burden- 
sharing debate during this era of de- 
clining defense budgets, I commend 
Secretary Carlucci’s speech to my col- 
leagues. 

I ask unanimous consent that Secre- 
tary Carlucci’s speech of June 6, 1988, 
before the National Press Club of 
Japan be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the 
Recor, as follows: 


REMARKS BY THE HONORABLE FRANK C. CAR- 
LUCCI, SECERTARY OF DEFENSE, TO THE NA- 
TIONAL PRESS CLUB TOKYO, JAPAN, MONDAY 
JuNE 6, 1988 


I am very pleased to be here today. As you 
know, this is the second-to-last stop in a trip 
that has taken me steadily eastward. Prior 
to the summit, I met with our European 
allies at NATO headquarters in Brussels. 
Then came the summit itself, five intense 
days of meetings in Moscow. On arriving 
here in Japan, I met with Minister Kawara 
and Minister Uno, and from Tokyo I will be 
going on to our annual security meetings 
with the Republic of Korea. 

My point is not to recite a travelogue, but 
to underscore the importance I attach—and 
my government attaches—to close relations 
with our allies. The fact that I here bracket- 
ed the Moscow summit with visits to our 
allies—east and west—is entirely fitting. I 
am convinced that our greatest asset in 
dealing with the Soviet Union is the collec- 
tive strength generated by our alliance 
system. 

Let me speak briefly about last week's 
events in Moscow. Summits like the one just 
concluded make good sense. The U.S. and 
Soviet Union should continue to explore 
whatever avenues are open to us to ease the 
tensions that divide us. We make progress 
on that score in Moscow. We came away 
from the summit with greater understand- 
ing of Soviet positions and points of view, 
and we made our own views clear to the So- 
viets. There is no doubt that that exchange 
is valuable. 

But as we focus on the summit process, we 
must not lose sight of this central fact: 
better relations must be built on a strong 
foundation—our ability to defend ourselves 
and our interests. Summitry is no substitute 
for security. 
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The corolllary for our security interests in 
that summitry does nothing to diminish the 
need to maintain our common defense. This 
is nothing other than realism—a language 
the Soviets understand and respect, 

As all of you know, the Soviet threat to 
this part of the world is significant, and it is 
growing. For several decades now, the Sovi- 
ets have maintained 50 divisions along the 
Chinese border. The Republic of Korea con- 
tinues on the path of economic and political 
development in the shadow of Soviet client- 
state North Korea, one of the most heavily- 
armed and militarized nations in the world. 
In Southeast Asia, another Soviet client- 
state, Vietnam, continues to occupy neigh- 
boring Cambodia, and provides the Soviet 
navy its largest port facility outside Soviet 
territory—the base at Cam Ranh Bay. As a 
result, the Soviet navy now maintains a con- 
tinuous presence in the South China Sea. 

Japan itself lives with the Soviet threat at 
close-hand. Soviet air and naval forces oper- 
ate in the area, with Vladivostock serving as 
the Soviets outlet into the Sea of Japan. A 
squadron of Soviet MIG'23s is based on the 
occupied northern territories, only a few kil- 
ometers from Hokkadio, and little over an 
hour's flying time from Tokyo. 

As we fashion our strategy to cope with 
this threat to the Pacific, we must keep in 
mind the concept of balance. Balance is a 
concept that is integral to Japanese art, lan- 
guage, literature and culture. It is equally 
important to America’s security strategy. 

You may recall that just over a decade 
ago, in the aftermath of Vietnam, there was 
within U.S. policy-making circles a very 
active reconsideration of America’s world- 
wide strategy objectives. One idea in par- 
ticular got a very serious hearing: the pro- 
posal that the U.S. should make Europe the 
focal point of American security policy, and 
treat security in Asia as a second-order in- 
terest. Fortunately, this reordering of Amer- 
ican interests and obligations never came to 


pass. 

Had that shift been carried out, it would 
have destroyed all sense of balance in Amer- 
ica’s national security strategy. The plan ig- 
nored a vital geopolitical fact of life. Amer- 
ica is at once an Atlantic and a Pacific 
power. 

We must strike a balance in our global 
policy. Our security interests in the Pacific 
are every bit as vital as our interests else- 
where around the world. This is why, for ex- 
ample, President Reagan held firm in the 
INF negotiations on the global zero option, 
when many were urging him to settle for a 
deal allowing the Soviets to keep 100 SS-20 
warheads targeted on our friends and allies 
in Asia. 

Those of you familiar with developments 
on the American political scene are aware 
that there is once again a growing urge to 
reassess U.S. security commitments. In fact 
it is not too strong to say that—in some 
quarters in the U.S.—our alliance structure 
is under attack. According to alliance critics, 
the United States bears far more than its 
“fair share” of the cost of collective securi- 
ty. 

There is considerable truth to that claim, 
of course—particularly if we use as our yard- 
stick percentage of GNP devoted to defense. 
But there are contributions to collective se- 
curity that are not easily measured in terms 
of dollars spent on defense, and when all 
the factors are weighed, our allies do more 
than most Americans believe. 

How we handle this issue—how we seek to 
distribute roles, risks and responsibilities in 
an equitable manner—is central to the 
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future of our alliances, American critics of 
our alliance structure—while still in the mi- 
nority—are growing more vocal. Some urge 
punitive action against our allies, others 
simply seem to want to opt out of our alli- 
ances altogether. Whether they think 
America can go it alone in the world, or 
simply wish to ignore the imperatives of 
international relations is not always clear. 

I have spoken out against this new isola- 
tionism, and I have spoken in defense of our 
alliance structure—and the vital role it 
plays in our security. I have tried to make 
certain the American people—and their rep- 
resentatives in Congress—do not underesti- 
mate what our allies contribute toward our 
common defense. 

In Japan's case, those contributions are 
significant, and they are on the increase. In 
this decade, Japan has assumed greater re- 
sponsibility for its own defense extending 
its air and sea lane defense out to one thou- 
sand miles from its territory, and Japan has 
embarked on a defense program to build the 
forces necessary to meet its new responsibil- 
ities, surpassing the politically-sensitive bar- 
rier of one percent of GNP devoted to de- 
fense. In another measure of alliance sup- 
port, Japan spends an average of $45,000 
each year for every American serviceman 
and servicewoman stationed here—the most 
generous host-nation support of any Ameri- 
can ally. 

I have made it clear that Japan does more 
than it often gets credit for; I want to make 
it equally clear today that still more re- 
mains to be done. I will briefly mention 
three ways in which Japan can greatly 
strengthen our common security: 

First, Japan must continue to move for- 
ward with its defense programs. The Japa- 
nese Government’s current support for de- 
fense funding shows it is serious about 
meeting its newly-expanded security respon- 
sibilities. But we must keep in mind that 
this program will provide—in Japan's own 
assessment—the minimum capability Japan 
needs to fulfill the defense obligations it has 
assumed. 

Second, Japan could increase its already 
substantial support for our forces stationed 
here, which—in spite of Japan's significant 
contributions—continue to cost the U.S. 
more than $3 billion each year. Additional 
efforts on Japan’s part to ease this burden 
would go a long way toward depriving Amer- 
ican critics of one piece of evidence they 
now cite to show the high costs of maintain- 
ing our alliances. 

Third, Japan could expand its economic 
development aid. In contrast to expanding 
its defense capabilities, Japan faces no con- 
stitutional constraints in increasing econom- 
ic aid to nations whose political and eco- 
nomic health is vital to our collective securi- 


ty. 

The Philippines is a prime example. Two 
years ago, that nation made a perilous but 
ultimately peaceful transition from auto- 
cratic rule to democracy. It is faced now 
with the challenge of working out from 
under the Marcos legacy, and defeating a 
communist insurgency that poses a direct 
threat to its fledgling democracy. Ensuring 
that the Philippines succeeds is in Japan's 
interest as well as ours—and increased eco- 
nomic assistance could make the difference. 

Nor are the nations that can benefit from 
expanded development aid confined to this 
region alone. Turkey, Portugal, Pakistan 
and Afghanistan, for instance, are nations 
in which aid could advance our overall secu- 
rity. 

As we enter the 1990s, the partnership be- 
tween the U.S. and Japan must adjust to 
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what are—to a great degree—the conse- 
quences of its success. During the past four 
decades, Japan has rebuilt and restructured 
itself. It is today a flourishing democracy, 
and a world-class economic power in its own 
right. 

I believe that the next chapter in the 
story of our partnership must be one in 
which Japan takes an increasingly broader 
view of its role in the world, in keeping with 
its arrival as one of the world’s foremost 
economic powers. Japan has it within its 
power to make itself a formidable force for 
peace and stability. 

In the past four decades, America and 
Japan have accomplished much more as 
partners than we could have had we taken 
separate paths. Both of us are today secure, 
prosperous, dynamic nations. That is testi- 
mony to the great strength inherent in an 
alliance of free nations, and to the enduring 
importance of mutual security. 


UNITED STATES-SOVIET MILI- 
TARY-TO-MILITARY CONTACT 
VISIT BY THE CHIEF OF THE 
SOVIET UNION GENERAL 
STAFF 


Mr. WARNER. Mr. President, for 
many years I have strongly advocated 
contact between our military leaders 
and those of the Soviet Union in order 
to promote understanding and to 
lessen tensions between our countries. 

My own experiences in the early 
1970's as Secretary of the Navy, when 
I was our chief negotiator and signato- 
ry for the Incidents at Sea Agreement, 
convinced me that such contact was 
beneficial and contributed significant- 
ly to my understanding, and that of 
my associates, of the Soviet people and 
especially their military leaders. 

From July 5 to July 11, 1988, Adm. 
William J. Crowe, Jr., Chairman of the 
Joint Chiefs of Staff, hosted a visit to 
the United States by Marshal Sergei 
F. Akhromeyev, Chief of the Soviet 
Union’s General Staff, who visited 
United States military forces and sev- 
eral civilian communities around the 
country. 

It was the first such tour by the 
Soviet counterpart of the JCS Chair- 
man in the post World War II era. Ad- 
miral Crowe had invited Marshal Akh- 
romeyev to make the trip when they 
met during the Washington summit in 
December 1987, and the visit followed 
two high-level meetings between Sec- 
retary of Defense Carlucci and Soviet 
Defense Minister Yazov. 

The general purpose of the tour was 
to improve mutual understanding be- 
tween our military establishments, on 
both professional and personal levels, 
and to lay groundwork for further 
steps toward that end in future mili- 
tary-to-military contacts. More specifi- 
cally, Admiral Crowe, believing that 
there is no better way for his counter- 
part to understand the great strength 
of this country than to have him meet 
its ordinary citizens, wanted Marshal 
Akhromeyev to mix frequently and at 
length with people from many local- 
ities, and especially with the young 
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men and women who serve the United 
States in uniform. 

On all counts the visit was a success, 
and Virginians can be especially proud 
of the part that the Old Dominion 
played in that story. 

Marshal Akhromeyev’s program 
began with discussions in the Penta- 
gon with Secretary Carlucci and the 
Joint Chiefs of Staff, and then he em- 
barked on a tour of key operating ele- 
ments of all U.S. military services. He 
visited marines training in the field at 
Camp Lejeune. He toured the carrier 
U. S. S. Theodore Roosevelt, homeport- 
ed at Norfolk, and saw a magnificent 
display of flight operations and naval 
airpower by Carrier Air Wing Eight 
based at Oceana Naval Air Station. At 
Fort Hood, TX, U.S. Army troops put 
on a similarly impressive performance, 
as did the Air Force at Ellsworth Air 
Force Base in South Dakota. 

Throughout, the marshal saw exer- 
cises and demonstrations; toured facili- 
ties; inspected equipment displays— 
and spent a great deal of time observ- 
ing and speaking with our personnel, 
especially in the junior officer and en- 
listed ranks. Along the way, there 
were extended discussions between Ad- 
miral Crowe and Marshal Akhromeyev 
on a variety of subjects of mutual pro- 
fessional interest, and on the return 
leg of his trip, Marshal Akhromeyev 
also had the opportunity to stop in 
Washington for a meeting with the 
Commander in Chief, President 
Reagan. It was, then, despite its com- 
pact schedule, literally a top-to-bottom 
tour of America’s armed forces. 

The program also introduced the 
marshal to many Americans from all 
walks of life and set aside time for him 
to learn about their heritage, their 
current concerns, and their hopes for 
the future. Particularly important was 
his visit to the colonial-era setting of 
Williamsburg. There he saw the coun- 
try’s origins proudly commemorated 
and celebrated, and he began to get a 
feel for the dedication to freedom and 
independence, for the strongly opti- 
mistic work ethic, and for the respect 
for our ancestors’ contributions that 
are so characteristic of citizens of the 
Commonwealth of Virginia—and of 
America—today. Also clear was the 
historic lesson that, from the very be- 
ginning, Americans have always un- 
derstood the need to defend their way 
of life in a troubled and uncertain 
world. 

That orientation concerning the Na- 
tion’s philosophical and practical roots 
set the stage for a tour of mid-Amer- 
ica, the vast regions settled by those 
hardy pioneers who left the Tidewater 
and Piedmont to make their futures in 
new country. In Texas, Oklahoma, and 
South Dakota, Marshal Akhromeyev 
saw this country’s heartland, rich in 
cultural diversity yet united in com- 
mitment to realize a shared American 
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dream. In New York City, on the final 
day of his visit, he not only toured 
that energetic metropolis but also met 
with the prestigious Council on For- 
eign Relations to deliver a major ad- 
dress and respond to questions on the 
subject of evolving Soviet military doc- 
trine. 

Overall, Marshal Akhromeyev and 
his party were able to see the breadth 
of constructive endeavor that occupies 
our people, the achievements that 
have made us proud of our system, the 
challenges that we still work on to 
make things better, and the military 
strength which protects all that. In 
the end, three messages came across 
very strongly for the Soviets: 

In each military venue they were 
clearly impressed with our young 
people, with their spirit, aptitude, and 
ability. The excellence of our equip- 
ment was, of course, evident constant- 
ly, but the marshal was aware of those 
capabilities already and, in any event, 
he believes Soviet forces have compa- 
rable materiel. In the last analysis, 
however, it was plain that the profes- 
sionalism of our junior personnel is a 
distinctive advantage for U.S. forces, 
and is the strong foundation of our de- 
terrent capability. 

In civilian localities he was struck by 
American citizens’ natural openness, 
genuine friendliness, pride in this 
country’s accomplishments and pros- 
pects, and hopes for peace. 

And he also appreciated the more 
general insights he gained into Ameri- 
can history—into how this country 
was founded, how its immensely pro- 
ductive society developed, and how 
that tradition shapes the outlook of 
our citizens today as individuals and as 
a nation. 

There were more concrete results as 
well. A joint statement at the conclu- 
sion of the trip indicated the two mili- 
tary leaders’ intent to take measures 
that will reduce the risks of either 
side’s misunderstanding military ac- 
tivities of the other—and a military-to- 
military working group will be formed 
to explore that problem in greater 
detail. Further, Admiral Crowe and 
Marshal Akhromeyev have agreed on 
a program of more general exchange 
activities between their forces, includ- 
ing meetings of the United States and 
Soviet senior military commanders in 
Europe, military medical visits, trips 
by War College groups and military 
historians, and exchange visits by sev- 
eral chiefs of military services. 

I ask unanimous consent that the 
joint statement by Admiral Crowe and 
Marshal Akhromeyev, along with an 
exchange of letters between the two 
leaders and an agreed-upon program 
of activities for the future, be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 
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JOINT STATEMENT BY ADMIRAL WILLIAM J. 
CROWE, JR. AND MARSHAL OF THE SOVIET 
UNION SERGEI F. AKHROMEYEV 


The U.S. Chairman, Joint Chiefs of Staff, 
and the Soviet Chief of General Staff in 
their discussions indicated their intent to 
pursue policies and actions which will assist 
the armed forces of the U.S. and the USSR 
in the avoidance of engagement in danger- 
ous military activity in the vicinity of each 
other, and in the immediate termination of 
such activity, should it arise. To this end, 
the sides will also ensure the appropriate 
training and preparation of their respective 
armed forces. 

Additionally, they indicated that they 
intend to establish a U.S.-Soviet military to 
military working group, to operate under 
guidance which they shall provide, to ex- 
plore the issue of dangerous military activi- 
ty in greater detail and make recommenda- 
tions. 

Among other things, the working group 
will review the two sides’ respective capabili- 
ties to communicate expeditiously with ele- 
ments of the military forces of the other 
country for the purpose of preventing dan- 
gerous military activity from occurring or 
continuing between elements of those mili- 
tary forces. In addition, the working group 
will consider whether there are types of 
dangerous military activity which could 
arise that are not subject to specific existing 
arrangements, which should be made the 
subject of appropriate arrangements. 

The two senior military representatives 
also indicated that there is no intention on 
their part to replace or derogate from exist- 
ing agreements such as the 1972 Agreement 
on the Prevention of Incidents on and over 
the High Seas or the 1947 Huebner Malinin 
Agreement on military liaison missions. 
Their intent is simply to improve their pro- 
fessional relationship so that members of 
the military forces of the U.S. and USSR 
are less at risk when operating within the 
vicinity of each other. 

CHAIRMAN OF THE JOINT 
CHIEFS OF STAFF, 
Washington, DC, July 5, 1988. 

DEAR MARSHAL AKHOMEYEV, Appended to 
this letter is a program of activities which 
we have mutually determined to represent 
an appropriate variety of professional mili- 
tary contacts over the next two and a half 
years. 

Although there is a continuing need for 
flexibility in executing this schedule, I want 
to assure you that we will make every effort 
to see that these events are carried out as 
indicated. Our military attaches should 
work out the exact dates for each of the ac- 
tivities. 

Sincerely, 
WILLIAM J. CROWE, JT., 
Chairman, Joint Chiefs of Staff. 
To Admiral W. Crowe, Chairman of Joint 
Chiefs of Staff USA. 
Moscow, July 5, 1988. 

DEAR ADMIRAL CROWE: I am grateful to 
you for your letter of 1 July. I understand 
that you are expressing your approval for 
the jointly developed schedule of contacts 
between the armed forces of the Soviet 
Union and United States of America for 
1988-1990 (attached). 

The procedures for our exchanging of let- 
ters which you have proposed does not elicit 
any objections. 
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I ask that this letter is accepted as an offi- 
cial affirmation of our agreement to accept 
this schedule for implementation. 

Respectfully, 
S. AKHROMEYEV, 

Marshal of Soviet 
Union, Command- 
er of the General 
Staff, Armed 
Forces of the 
USSR, First 
Deputy Minister of 
Defense USSR. 


PROGRAM OF ACTIVITIES 

The following is a program of activities in- 

volving members of our Armed Forces; 
FALL 1988 

(1) Commander in Chief U.S. Army 
Europe—Commander in Chief Group of 
Soviet Forces, Germany meeting. 

WINTER 1988/89 
(1) Military medical exchange visits. 
(2) Armed Forces museum exchange visits. 
SPRING 1989 
(1) War college exchange visits. 
(2) U.S. military historian visit to USSR. 
SUMMER 1989 
(1) Chairman JCS visit to USSR. 
(2) Naval ship exchange visits. 
FALL 1989 

(1) Chief of Soviet Air Force visit to U.S. 

(2) U.S. Chief of Naval Operations visit to 
USSR. 

WINTER 1989/90 
(1) Soviet military historian visit to U.S. 
(2) Armed Forces band exchange visits. 
SPRING 1990 

(1) War college exchange visits. 

(2) Rifle/pistol sports competition. 

(3) U.S. Army Chief of Staff visit to 
USSR. 

SUMMER 1990 
(1) Naval ship exchange visits. 
(2) USSR Navy Chief visit to U.S. 
FALL 1990 

(1) Soviet Ground Forces Commander 
visit to U.S. 

(2) U.S. Air Force Chief of Staff visit to 
USSR. 

Specific arrangements for these and any 
other agreed activities will be made through 
our military attaches. 

Mr. WARNER. Mr. President, pro- 
found differences still exist, of course, 
between the United States and the 
Soviet Union. These can’t be waved 
away, nor can they be papered over 
with words—that theme was repeated 
frequently by both Admiral Crowe and 
Marshal Akhromeyev. At the same 
time, both men recognize that those 
differences must not impede clear- 
eyed efforts to lessen tensions, and to 
reduce the possibility for military con- 
flict. Dialog about those differences, 
and exploration of the perspectives 
that contribute to them, can only en- 
hance the prospects for national secu- 
rity, and for peace. 

There is every reason to take the 
military-to-military dialog seriously in 
this most important of the world’s bi- 
lateral relationships and, in that light, 
this visit has been a useful step for- 
ward. 
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I herald the Chairman of the Joint 
Chiefs of Staff for his leadership in in- 
viting to this Nation his counterpart, 
Marshal Akhromeyev. 

The Recorp reflects the detailed 
chronology of that visit and the re- 
spective statements by both as to what 
was achieved. 

I had the opportunity to go to the 
Soviet Union on several occasions 
when I was Secretary of the Navy and 
to be the chief negotiator and signato- 
ry for the United States on the Inci- 
dents at Sea Agreement. I found that 
experience not only profitable for 
myself but my associates and many 
others in the Department of Defense 
to that time. 

To the extent that we can have a 
clear insight into the philosophy of 
the two nations seen through the eyes 
of their principal military leaders I 
think that contributes to the lessening 
of the tensions. It will not in any way 
reverse the political goals of each 
nation. I think that the Soviets are en- 
trenched today despite glasnost as 
deeply as they were in 1917 with re- 
spect to their ultimate goal for domi- 
nation of this world. 

But from time to time, I think visits 
such as the one we experienced is very 
helpful. 


DEFENSE AUTHORIZATIONS, 
1989—CONFERENCE REPORT 


The Senate continued with consider- 
ation of the conference report. 

Mr. WARNER. Mr. President, I turn 
in a spirit of friendliness to my good 
friend from Indiana, who has been the 
spearhead in this drive to ask of him 
wherein would we have changed this 
process with respect to the conference 
so as possibly to avoid the problem 
that confronts us now on the eve of 
this? 

Mr. QUAYLE. I would say in re- 
sponse to the Senator from Virginia 
that I recognized and have admitted 
that both the Senator from Virginia 
and the chairman of the Senate 
Armed Services Committee have a dif- 
ficult problem as I perceive it and that 
problem is this: It is that you have a 
small but apparently effective group 
in the House of Representatives, most 
of them outside the House Armed 
Services Committee, that in fact con- 
trol what that House Armed Services 
Committee can agree to. 

There are many in the House of 
Representatives, and again a small but 
effective group, that really do not 
want a defense authorization bill, and 
I think what has happened over the 
course of the years is that time and 
time again they said, well, we are just 
not going to have a defense authoriza- 
tion bill. 

Unfortunately, that puts us in a 
rather difficult position because every- 
body wants a defense authorization 
bill, at least most of us here in the 
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Senate, but it puts you in a position of 
negotiating from weakness, and when 
you get in that position of weakness 
and you are confronted with a situa- 
tion where they do not care and we 
are rushed against a time schedule, 
which we are, because of the appro- 
priation bill, I believe concessions are 
made. Concessions are made particu- 
larly in this case where you had a very 
good Senate bill that left here and in 
my judgment a bad bill that returned 
because of that political predicament, 
and it is a problem. I think that is the 
problem that we have in the process. 

Mr. WARNER. Mr. President, then 
if I understand my good friend can I 
concur in his observation that there is 
an extraneous group outside the 
House Armed Services Committee that 
come in and complicate the life of the 
membership of that committee enor- 
mously. We have witnessed it through 
the years. 

I suppose then following the Sena- 
tor's thesis we should have as confer- 
ees on this bill just rejected it and 
walked out as proposed to agreeing to 
this conference report and therefore 
abdicated any possibility of a bill? 

Mr. QUAYLE. I do not accept the 
Senator’s conclusion that you would 
abdicate any possibility of a bill. We 
have a legislative process. A lot of 
times it comes down to who is going to 
blink first, and in this particular case 
we blinked first and often and I think 
that was unfortunate. 

The Senator knows full well and he 
has been there many years, that when 
you get into these tight situations, 
there are certain things that are a 
matter of principle. 

When we left this Senate floor with 
this bill, there were certain things, and 
the letter of the Secretary of Defense 
to the Senator from Virginia outlines 
those objections, and, in fact, I think 
many of those objections and perhaps 
all of them are things that tell the 
House of Representatives, ‘Look, 
there is really no area for compromise. 
We want a defense authorization bill.” 

If they want to take a walk, that is 
fine. But I do not believe that that was 
explored that much. We had time 
schedules. We had the urgency to go 
on. And furthermore, you have the 
eighth year of an administration. 

When you sense a change, you can 
always tell in this town, when there is 
a little bit of weakness and a percep- 
tion of that, the other body, which in 
this case is the congressional body, is 
certainly going to try to take advan- 
tage of it; and they certainly did in the 
area of the arms control, which I 
think is an infringement and intrusion 
of the executive branch’s power. 

For that reason alone the Senate 
should have objected to these provi- 
sions and it did not. 

Mr. WARNER. Mr. President, I 
thank my colleague from Indiana. 
Indeed we may not agree on all as- 
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pects of what was done. But he has 
been very forthright as always in his 
constructive criticism. 

I would hope next year, assuming I 
am a conferee on another authoriza- 
tion bill, that there is a clearer line of 
communication between all members 
of the committee and those conferees 
who bear a measure of responsibility 
for effecting a compromise which is 
absolutely a necessity to get a confer- 
ence bill and that we go to the ex- 
treme of earmarking those provisions 
that would be totally unacceptable to 
the committee and such provisions 
would be justification for a walkout in 
a conference, so that we avoid the 
problem that we are confronted with 
today. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. WARNER. Mr. President, I 
would simply ask for one-half a 
minute to continue to say to my distin- 
guished chairman from Georgia that I 
felt despite this criticism he conducted 
himself at every moment during the 
course of the conference in the best in- 
terest of the Senate and he fought 
hard for the Senate bill. 

I thank the Chair and the Members. 

The PRESIDING OFFICER. The 
Senator from Indiana controls 5 min- 
utes. 

Mr. DOLE. Mr. President, may I 
have 1 minute? 

Mr. QUAYLE. Mr. President, I yield 
2 minutes to the minority leader. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. Mr. President, I plan to 
vote against this conference report. 

The arms control language con- 
tained in this conference report more 
nearly resembles that of a national 
Democratic platform plank than a bi- 
partisan consensus on which to build 
national security policy. 

When are we going to understand 
that unilateral concessions retard, 
rather than advance, arms control. 
How many times is it necessary to ex- 
plain that the United States achieved 
an INF Treaty only because we were 
willing to meet the Soviet challenge in 
Western Europe? We acted to deploy 
needed systems; we didn’t just accept a 
Soviet escalation, and hope that Mos- 
cow’s good will would somehow lead to 
the removal of their missiles. 

And now, as we seek to negotiate a 
good START agreement, taking two of 
our missile submarines out of service 
before their useful life is met—with no 
quid pro quo from the Soviets. Does 
not make sense. 


NUCLEAR TESTING PLAN 

The committees have also seen fit to 
require the administration to prepare 
a plan for nuclear testing that places 
restrictions beyond those which would 
bind us under the TTBT Treaty. Does 
anyone doubt that this report will 
become a new baseline for future con- 
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gressional micromanagement of our 
nuclear testing program? 

Our negotiators in Geneva told me 
just 2 months ago that we could final- 
ly be on the verge of effective verifica- 
tion methods for TTBT. Yet, once 
again, we’re headed down the slippery 
slope of unilateral concessions, jump- 
ing ahead of TTBT which we're work- 
ing on right now, and proceeding 
toward further limitations. Let’s keep 
in mind that our national security de- 
pends on nuclear deterrence, and that 
means nuclear testing. 

And speaking of slippery slopes, this 
bill now puts the rail mobile MX in 
the same uncertain status as the small 
ICBM Program. The Soviets, who 
have comparable programs to both the 
rail mobile and small ICBM already 
deployed, are no doubt delighted that 
we are emasculating both. 

SDI CUTS 

Then there is SDI which is, without 
a doubt, the major reason the Soviets 
are now negotiating seriously in 
Geneva. Furthermore, SDI—contrary 
to its detractors’ claims—is START’s 
best friend. SDI is precisely the insur- 
ance policy which we need in order to 
face some of the uncertainties inher- 
ent in START. 

But instead of proceeding apace with 
SDI—hand in hand with START—this 
bill cuts the program by $800 million. 
Then, it cripples what remains with 
unwarranted micromanagement. But 
don’t just take my word for it, the 
House Armed Services Committee says 
this bill takes the stars out of star 
wars. 

UNREQUESTED AUTHORIZATIONS 

Additionally, Mr. President, I would 
be remiss if I didn’t mention the nu- 
merous unrequested authorizations in 
this bill, In these days of demands for 
new Pentagon scrutiny over tainted 
programs, let the public not be fooled. 
This bill contains over $4 billion in un- 
requested authorizations. 

Let me repeat for those who think 
that the President is getting all of the 
$294 billion bang for the buck that 
was agreed upon in the bipartisan 
budget agreement—that’s $4 billion in 
unrequested add-ons and plus- ups. 
While I agree with the minor adds for 
increased combat readiness and sus- 
tainability, and drug interdiction ef- 
forts, many of these programs cry out 
for the same sharp scalpel that we 
must take to the whole budget. 

Mr. President, I ask unanimous con- 
sent that the full list accounting for 
the $4 billion be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Fiscal year 1989 o n conference 


DOD bill: Amount 
Operation and maintenance . 529,500 
Procurement. . . e 2,318,893 
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Research, develop., test & eval. 1,112,045 
Total—DOD bill . 3,960,438 
Milcon bill: 

Military construction 329,771 

Family housing. . 19,430 

Total—Milcon bill 349,201 

677,314 

1,164,682 

2 705,962 

1,761,681 

Total—Department of Defense. 4,309,639 
Operation and Maintenance, 

Army: 

012 Central Supply . . . . . 120,000 
014 Industrial preparedness ...... 22,000 
026 OSACS 1,200 
030 Drug interdiction.. 1,500 
Total, Operation and Main- 
tenance, Army. . .. . 144.700 
Operation and Maintenance, 
Navy: 
020 Aircraft rework & mainte- 

ü E EE E E TT 72,000 
022 Sunset Harbor study. 100 
024 Fleet electronic warfare 

r 2.800 

Total, Operation and Main- 
tenance; Navy. .. . 74.900 
Operation and Maintenance, 
Marine Corps: 002 Readiness 
Witist hes eee E ETa EEE 25.000 
Total, Operation and Main- 
tenance, Marine Corps. 25.000 
Operation and Maintenance, Air 
EO e AAE E 
014 Civil Air Patrol. . .. 1.700 
024 Depot maintenance. 30,000 
Total, Operation and Main- 
tenance, Air Force............. 31,700 
Operation and Maintenance, De- 
fense Agencies: 018 Defense in- 
vestigative service (DIS). 10,000 
Total, Operation and Main- 
tenance, Defense Agen- 
T oA 10,000 
Operation and Maintenance, Air 
Force Reserve: 002 Reinstate 
FY 1989 force struc red 5,400 
Total, Operation and Main- 
tenance, Air Force Re- 
c 5,400 
Operation and Maintenance, 
Army National Guard: 002 


Transportation/Flying hours.... 4,200 


Total, Operation and Main- 
tenance, Army National 
uard 


Operation and Maintenance, Air 
National Guard: 002 Reinstate 
FY 1989 force struc red.. 


Total, Operation and Main- 
tenance, Air National 


Goodwill games: 001 Goodwill 
games—Seattle, 1990. . . . .. 


Total, Goodwill games.......... 


Humanitarian assistance: 001 
Humanitarian aid to Afghani- 
(((( 


Drug Interdiction, Defense: 010 
Drug interdiction. . . . . 


DOLOSO eissis AAs 


nan r 


Aireraft Procurement, Army: 
008 AH-64 attack helicopter 
WPT 
009 attack helo 
(Apache) adv proc (CY) ........ 
O chai 
026 Army Helicopter Improve- 
ment Program (AHIP) ............ 


Total, aircraft procure- 


Missile Procurement, Army: 
013 Laser Hellfire system. . 
023 TOW mods. . . . .. . ... .. 


Procurement of W&TCV, Army: 
010 Abrams tank series roll 
(MYP) adv proc (CY). 
035 Mortar, 120mm 


Total, procurement of 

W&TCV, Army . . . 

Procurement of Ammunition, 
Army: 


003 CTG, 5.56mm, all types 
013 CTG, 7.62mm, all types 
048 CTG, 120mm mortar, all 

VF 


e sonso 


A ˙ A 
071 Proj, 155mm DP basebleed 
r 
076 Charge, propelling, 155mm, 
red bag M203. . . . . . 


Total, procurement of am- 
munition, Army. . . . . 


Other procurement, Army: 
029 NBC vehicle. . . .. . . .. e. 
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4,200 


5,600 


5,600 


5,000 


5,000 


13,000 
13,000 
210,000 
210,000 


529,500 


40,000 


40,000 
10,000 


43,000 


133,000 


25,000 


15,200 


40,200 


40,000 


$ 5,000 


45,000 


21,100 
14,500 


35,000 
30,906 
13,000 
15,700 


5,000 


135,206 


10,000 
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278 Simulation net trainers....... 20,000 
Total, other procurement, 
Army. . mene 


Aircraft procurement, Navy: 
010 F-14A/D (fighter) Tomcat 


— 135.200 


ady proc (CY). .. . 29,500 
011 F/A-18 (fighter) Hornet ..... 207,000 
058 E-2 series. . . . .. . 20.500 
067 Common ECM equipment .. 30,000 

Total, aircraft procure- 
ment, Navy. deter cee 40 287.000 
Weapons procurement, Navy: 
009 AIM/RIM-7 F/ M Spar- 
40.000 
26.042 
3.000 
1.000 
Total, weapons procure- 
ment, Navy. 8 70,042 
Other procurement, Navy: 
027 Sealift support equipment.. 8,000 
073 AN/SQR-18 towed array 

GODS co osscsassies URE a 13,900 
190 General purpose bombs....... 25,000 
193 Rockeye......... 5 16,000 
198 Practice bombs... . . 20.000 
199 Cartridges + cartridge ac- 

tuated devices . .. . . 26,200 
229 MK 92 cort Unisys (Md). . 50,100 
275 Amphibious equipment 15,000 
289 Special purpose supply ae 

r 21.200 
294 ship system traine X 11,900 
310 Sonobuoys (genera 

resse) ee eee eee 30.000 
330 Sidekick antimissile tech- 

NOLOGY siscrvisvsvessetoeces Ne akasi 9,000 

Total, other procurement, 
NA 246,300 
Procurement, Marine Corps 
013 120mm Heat MP-T M830.... 5,000 
014 120mm TP-T M331 . 2,000 
039 M-1 Al main battle tank 

ALO S a A EE A 104,000 
051 MK-19 40mm machine gun 4,970 
052 Light weight early warning 

. WER AERE E EE 5,000 
099 Logistics vehicle system 

e e eee 20.000 

Total, procurement, Marine 
6 T E 140,970 
Aircraft procurement, Air Force 
008 F-15 D/E adv procurement 

CTT E 11,900 
022 Civil Air Patrol A/C.. p 1,300 
046 C-130 0 17.475 
C 63.000 

Total, aircraft procure- 
ment, Air Force. . 93.675 
Missile procurement, Air Force: 
013 AGM-65D Maverick _ 30,000 
060 Shrike (G- bias mod). . 15,000 
061 AIM-7 (H-build software 
/// pave seascesscvredvewes eer cocesnnnese 55,000 
Total, missile procurement, 
TATE ONO A 100,000 
Other procurement, Air Force 
021 MK-82 inert/BDU-50.......... 19,800 
084 CAP vehicles. . Seer 800 


170 Air Force physical security 


by | | SAUCER RAR ESE PIES RN 
207 CAP Com & elect ......... EEE 
Total, other procurement, 
c RA 
Procurement, Defense agencies: 
All other programs. X TA a 
Total, procurement, De- 


fense agencies. . 


National Guard and Reserve 
equipment, def: 
010 Army Reserve.. . . 
020 Navy Reserve. 
030 Marine Corps Reserve 
040 Air Force Reserve. 
050 Army National Guard an 
060 Air National Guard.. 


Total, National Guard and 
Reserve equip, def . 


Chem agents and munitions de- 
struction, def: 001 Chem de- 
Wilthen 


Total, Chem agents and 
munitions destr, def 


Total, procurement. 


RDT&E, Army: 
009 Laser weapons technology. 
016 Night vision technology 
040 Missile and rocket ad- 
vanced technology. . . 
042 Battery technology 
043 Army development and em- 
ployment agency . 
047 Common integr elect war- 
fare sys m ebenes; 
061 Advanced 
weapon system. . . 
071 Chemical wpns cov compli- 


127 MLRS binary warhead........ 
134 Weapons and munitions— 
ORIG GOV. a 
143 Combat vehicle improve- 
ment programs.. . . . 
146 155mm self-propelled how- 
itzer improvements. . 
148 Weapons and munitions 
equipment upgrade progr....... 
149 ITV Hellfire modernization 
152 Other missile product im- 
provement programs.. ee 
160 ATACMS block II upgrade. 
161 NBC vehicle competition 
183 Real property mainte- 
nance - RD T& E.... . . . . . , 
184 Base operations RDT&E. 
189 Guard & Reserve unique 
N §ö§Üð 8 rg 
190 Classified project. . 
All other programs. . .. 


Total, RDT&E, Army „s... 


RDT&E, Navy: 
011 Systems support technolo- 
021 Medical developenent suma 
069 Advanced air-to-air missile 
CAAM Yoann EES een aban 


1,000 
600 


22,200 
10,000 


10,000 


30,000 
75,000 
50,000 
232,000 
240,000 


216,500 


843,500 


16,600 


16,600 


2,318,893 


5,000 
2,500 


20,000 
1,144 


3,000 
1,000 
30,000 
6,800 
30,000 


1,000 
12,000 


25,000 
13,900 
4,500 


8,000 
5,000 


8,800 
10,000 
6,000 


5,000 
4,000 


2,000 
20,000 
15,000 


239,644 


1,000 
2,500 


10,000 


070 Fort Shafter-NCO Acade- 
EIR EA a A A IA A T EN N, Z 
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113 Command and control sys- 

WORMS PAA I EEE OAA AEE E 5,000 
123 Satellite laser communica- 

tions A 20,000 
160 Sea lance 15,000 
177 Radar surveillance eq p- 

FCC 1.000 
196 Bomb fuze improvement. 8,400 
225 F/A-18 squadrons. . ..... 20.000 
232 Navy cover and deception 

Frog iore niko iy 1,000 
296 Navy oceanography pro- 

g H nibi 3,000 
297 Oceanographic and meteor 

instrumentation.. . . . .. . 2.000 
305 RAMFP/RTIF. ... e 5,000 

Total, RDT&E, Navy . .. 93.900 
RDT&E, Air Force: 
064 B-1B integration activities . 15,000 
145 Advanced med-range air-to- 

air missile 20,000 
235 Space test program 3,000 
236 Satellite systems surviv- 

Ait ee ne 1,516 
283 ICNIA . . . 34.700 
All other programs. . Pest 172,000 

Total, RDT&E, Air Force.... 246,216 
RDT&E, Defense Agencies: 
003 University research initia- 

W Š 25,000 
007 Strategic technology 3 79,000 
008 Tactical technology. . 10,000 
011 Materials and electronics 

techno eee 2.000 
012 Nuclear monitoring... 15,000 
OLB CASE E A 3,000 
021 Joint DOD-DOE munitions 

technology development......... 12,284 
022 Experimental eval of major 

Wagen ten A ERANT BERAS 5,000 
024 Center for advanced tech- 

NOLOGO S aiiin 15,000 
029 Balanced technology initia- 

FFP 75.000 
030 Coop DOD/VA med re- 

en aN 20,000 
032 Consolidated DOD soft- 

Ware initiatives . . . . . .. 8,000 
048 Joint remotely piloted ve- 

hicles program . . . . . . . 12.300 
065 Semiconductor manufac- 

turing technology. . . 55.215 
075 General support to C31 3,000 
079 Critical technology analy- 

S D ] . . 27.000 
088 Adv submarine technology. 65,000 
089 Advanced ASW technology 15,000 
091 Technology exploitation..... 2,000 
094 Adv technology tactical 

Furt!!! * 5.000 
095 OSD close air support.......... 10,000 
096 Extended air defense 25,000 
098 Product Evaluation Act....... 17,500 
099 Optoelectronic materials..... 14,500 
All other programs. . . . 6.486 

Total, RDT&E, Defense 
Ageneles . . A 527.285 
Developmental test & eval., De- 
fense: 005 Live fire testing 5.000 
Total, developmental test 
& eval., Defense . . .. . 5.000 
Total RDT&gE. . . . . . . ., 1.112.045 
Military construction, Army: 


8,500 
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073 Ft., Sheridan-Alter dining 


CONGRESSIONAL RECORD—SENATE 


1 EOS 880 
073 Ft., Sheridan-child care ctr, 
3 „5 2.400 
075 Rock Island Arsenal. fac 
mod, PH IV, IL. ... 5 10,000 
080 Savanna Army Depot-Tnsp 
CORE CEN, W.... ee 1,800 
095 Aberdeen Proving Ground- 
metal work tng fac, MD. 8,600 
152 Ft. Bliss-airframe spt fac, 
8 3 Re, 3,800 
180 Fort AE Hill-util/tng fac 
upgrade, VA... . . .. . — 4.000 
185 Fort 98 sves 
( Fern 2,500 
187 Ft. Lee-petroleum field tng 
RA A. VAEN PA pE 4,800 
200 Fort Lewis-special needs 
school, WA. . ee 10,000 
Total, military construc- 
tion, Army. eee ee a 57,280 
Military construction, Navy: 
005 Nav stat mobile-ship stp 
complex-incr II. AL.. . .. 11.355 
052 Nav Air rewrk fac Alame- 
da-Acft acoust encl, CA.. 8,290 
125 Nav shipyd Mare Island- 
fire station, CA. . . . . 2.500 
143 Nav sup ctr Oakland-gas 
cylinder storage, CA = 1,550 
378 Nav Air Station Meridian- 
beq upgrade, MS.. A 3,100 
385 Nav stat Pascagoula-ship 
spt complex-PH II, MS. . .. 8,180 
385 Nav stat Pascagoula-beq 
rehab, MS. . . „ 6.000 
395 Nav wpns stat Earle-dredg- 
Nee eee ee ee 11.800 
432 Nav shipyd Phil-water distr 
Fe 10,300 
477 NAS Memphis-tng facility. 
N J APATIT LAAN 10,090 
Total, military construc- 
tion, Navy. . . .. . . 73,165 
Military construction, Air Force: 
053 Blytheville-org maint shop, 
eee eee e 1.050 
053 Blytheville-veh maint 
c ( 1.100 
055 Little Rock AFB-apron 
lighting, AN. 700 
070 Castle AFB-base civil engr 
complex, CA. . 8,600 
070 Castle AFB-flood control 
1,000 
2,300 
7,300 
12,600 
207 Grissom AFB-traffic mgt 
o AA R A 1,850 
208 McConnell AFB-relocate 
main gate, KS. . . . . . 680 
235 Wurtsmith AFB-heat 
o 5.700 
280 Pease AFB-alter elect sys, 
BET e E EE EEE S 8,850 
333 Altus AFB-land acquisi- 
o eee 2 pCR seers 2,300 
352 Brooks AFB-veh maint 
Hop. TX i censcsssnsossorevnssisscssiteeerics 2,750 


415 Fairchild AFB-beq survival 


SCHOOL, WA natra : 8,100 
Total, military construc- 
tion, Air Force. .. . 64,880 
Military construction, Defense 
agencies: 
062 Robins AFB-occup health 

CITA TOPI GA voices cctssececunsscseecere 3,600 
075 Fort Meade-def access 

road, MD... 5 12.000 
087 Kirtland AFB- dental clinic, 

INI E P EER EER P S 2,550 
092 Ft Sill- hospital- PH II, OK.. 27,000 

Total, military construc- 
tion, Defense agencies . 45,150 
Military construction, Army Na- 

tional Guard: 

002 Auburn-armory, AL. . 937 
007 Ft McClellan-unit tng eq 

PPTP TT 459 
010 Montgomery-consol spt 

Maint SHOP, AL. . . . . . *. 3,652 
012 Tuskegee-armory, AL... 651 
032 Fort Richardson- armory, 

— L 25,000 
042 Stuttgart-armory, AR. 936 
060 Camp Blanding-boq sie 

F 886 
067 Metter-armory, GA. 823 
147 Taylor county-armory, MI.. 2.353 
148 Ypsilanti-armory complex, 

f t ADE AEREN E A 3,091 
165 Jefferson City-unit tng eq 

SENO MEO A 1,600 
172 Camp Shelby-tng area fac 

RAE PRE 000000 9,500 
173 Camp McCain-property & 

ende T; 593 
211 Central-armory, NM 1,070 
212 Grants-armory, NM 800 
213 Las Vegas-armory, NM. 1,313 
217 Santa Rosa-armory, NM. . 800 
218 Tucumcari-armory, NM... 807 
232 McConnelsville-armory, 

A e OE EE E EEN 4,669 
232 McConnelsville-org maint 

Shop, CORE aon AURON 1,153 
232 Mopo RRAV NEA mig 

Nr 914 
233 Hugo-armory, OK. 700 
273 Trenton-armory, TN... 0 1.500 
317 West Point-armory, VA....... 1.420 
323 Buckhammon- prop ofc 

act, — 325 
350 Unspec Worldwide loc- plan 

& design, ZU . . .. . . . . . . . 200 

Total, military construc- 

tion, Army National 
MAGI ee 66,152 

Military construction, Air Na- 

tional Guard: 

107 South Portland AFS- 

comm/elect tng fac, ME.. . 988 
122 Key Field-med admin fac, 

aE ERANO ES I E 1,000 
122 Key Field-civil engr fac, 

„„ EE ER EATE 1,450 
217 Mitchell Field-alter veh 

mant face, WI. 2.970 
220 E WV reg apt (Martins- 

burg)-spt facs, WV. . . . 200 


235 Unspec worldwide loc- plan 
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& design, 20 . . . . ... 650 
Total, military construc- 
tion, Air National Guard.. 7,258 
Military Construction, Army Re- 
serve: 
097 Concord-land acquisition, 
JJ ͤ AGA 150 
098 Laconia- land acquisition, 
TT 350 
099 Manchester-hardstand, NH 125 
182 Beckley-land acquisition, 
V 175 
183 Morgantown-land acquisi- 
tion ⅛ . 150 
184 Parkersburg-Reserve Ctr, 
N T 3,306 
195 Unspec worldwide loc-plan 
& AESIEN, TU ionisasi 330 
Total, Military Construc- 
tion, Army Reserve . . 


Military Construction, Naval Re- 
serve: 052 Gulfport-Seabee ctr, 
MS 


—Military Construc- 
tion, Naval Reserve. . 


Military Construction, Air Force 
Reserve: 035 Grissom AFB-A- 
10 fac, IN 


Total, Military Construc- 
tion, Air Force Reserve..... 


Total Military construction 
Family housing construction, 
Army: 032 Ft. Bliss-new con- 
struction (108 units), TX... . . 


Total, family housing con- 


4,586 


6,500 


6,500 


4,800 


4,800 


329,771 


9,100 


struction, Army.. . 9.100 
Family housing construction, 
Navy: 
032 Naval Distr Washington- 
new constr (2 units), DC. 330 
037 NAS Glenview-new constr, 
II 10,000 
Total, family housing con- 
struction, Navy. . 10.330 
Total family housing. 19,430 
AUTHORIZATION CONFERENCE QUANTITY ADDS, 
PROCUREMENT TITLE 
[Dollar amounts in millions} 
Appropriation and item Quantity Amount 
12 $43.0 
11,000 5.0 
12 207.0 
300 40.0 
800 26.1 
Total... 66.1 
OPN: 2 FCS 50.1 
-1 tank... 104.0 
ve C-135 mods. 63.0 
AF: Maverick... 30.0 
OPA. MK 82 bond 19.8 
Guard/Reserve: 
40.0 
300.0 
72.0 
75.0 
115.0 
30.0 
632.0 
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AUTHORIZATION CONFERENCE QUANTITY ADDS, 
PROCUREMENT TITLE—Continued 
[Dollar amounts in millions) 
Appropriation and item Quantity Amount 


TACIT RAINBOW 

Mr. DOLE. And finally Mr. Presi- 
dent, I would like to point out one par- 
ticular subject that I think merits the 
attention of my colleagues and the Air 
Force. In 1984, a decision was made to 
consolidate several “black” programs 
dealing with mini-drones necessary for 
future air defense suppression pur- 
poses. There were indeed overlapping 
missions within several different agen- 
cies and money was being wasted. 

At that time, the Air Force basically 
put all its future air defense suppres- 
sion hopes on one system known as 
“air launched tacit rainbow.” 

Mr. President, I ask unanimous con- 
sent that a recent Aviation Week and 
Space Technology article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 

USAF INVESTIGATES TACIT RAINBOW TEST 

LAUNCH FAILURE 


Wasnuincton.—The Air Force is investigat- 
ing the failure of the latest flight test of the 
Northrop AGM-136A Tacit Rainbow anti- 
radiation missile. 

During the June 17 test at the Naval 
Weapons Center, China Lake, Calif., the 
missile’s engine failed to start after the mis- 
sile was launched from a Navy A-6E Intrud- 
er. The cause of the failure has not yet been 
determined. An engineering staff report on 
the launch failure is due to be delivered this 
week and Air Force officials expect to for- 
mulate a recovery plan over the next several 
weeks. 

FREE-FLIGHT TEST 


It was the first unsuccessful test of the 
missile since a string of failures during con- 
tractor development tests last year 
(AW&ST May 23, p. 87). The failures, which 
were attributed to workmanship problems 
at Northrop’s Ventura, Div., set the pro- 
gram back by 10 months. 

Air Force officials thought the program 
was back on track after a series of successful 
tests earlier this year, including a successful 
free-flight test of the missile from a Navy 
A-6E on Apr. 12. Officials are uncertain 
whether the recent failure was linked to 
previous problems. 

In a free-flight test on Nov. 3, a pyrotech- 
nic device that deploys the missile’s control 
surfaces failed due to a loose wire. As a 
result, the missile engine failed to ignite. 
After an extensive investigation the Air 
Force devised a special tool to ensure that 
the wire is correctly fastened. 

In the latest test, the missile’s control sur- 
faces deployed upon separation from the A- 
6. The vehicle never sensed a condition for 
engine start, however. The missile’s Wil- 
liams WR36-1 engine has not been associat- 
ed with any previous problems. The engine 
is one of the top subsystems in the vehicle,” 
an Air Force program official said. 

The Navy has moved to silence internal 
criticism of the program. Antiradiation mis- 
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sile experts at the Naval Weapons Center 
felt there were serious technical problems 
associated with the missile. 

The Navy joined the Air Force on the pro- 
gram in November, 1984, shortly after the 
Northrop NV-144 drone had lost a contro- 
versial competition to replace the Teledyne 
Ryan Firebee target drone. Northrop con- 
sidered filing legal action to force the Navy 
to reconsider the competition but decided 
not to. Shortly thereafter, the Navy gave 
Tacit Rainbow a large boost by joining the 
program. 

Mr. DOLE. Mr. President, this arti- 
cle points out that the tacit rainbow 
missile is now almost 1 year behind in 
its development, due to its many fail- 
ures and technical problems. The Air 
Force is further investigating the pro- 
gram. 

Mr. President, I also ask unanimous 
consent that a recent Los Angeles 
Times article be inserted in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Los Angeles Times, June 30, 
19881 
PAISLEY SAVED MISSILE EXPERTS WANTED 
KILLED 


(By Ralph Vart a Bedian) 


A top-secret missile called Tacit Rainbow 
was beset with so many problems in 1985 
that scientists at the China Lake Naval 
Weapons Center recommended that the 
contract be killed. Then, former Assistant 
Navy Secretary Melvyn R. Paisley stepped 
in. 

Paisley, now under investigation in the 
Pentagon procurement scandal, overruled 
the scientists and kept the multimillion- 
dollar project alive. The Times has learned. 
Also aligned with Paisley on the Tacit Rain- 
bow decision was another Pentagon official 
who is also under investigation: Victor D. 
Cohen, deputy assistant secretary of the Air 
Force for tactical warfare systems. 

The prime contractor on Tacit Rainbow is 
Northrop Corp., which was served with a 
search warrant this month at the firm’s 
Ventura Division in Newbury Park. Investi- 
gators were said to be seeking information 
concerning the Tacit Rainbow and other un- 
manned aircraft programs. 

The missile remains under development 
there even though Northrop has encoun- 
tered significant technical, schedule and 
monetary problems; its cost, officially classi- 
fied, has soared tenfold, from $30,000 per 
missile to $300,000, according to Navy 
sources. 

Meanwhile, the scientists at China Lake 
who recommended killing the Tacit Rain- 
bow missile program have encountered sig- 
nificant career problems. Burrell Hays, the 
former technical director of the Navy lab, 
was forced out in 1986, and members of the 
technical staff who made the recommenda- 
tion were reassigned, according to Navy 
sources. 

“It was a long battle,” said Dr. Frank 
Cartwright, a former senior adviser to Hays 
at China Lake. “Paisley essentially fired 
Burrell Hays.” 

Paisley's action shows the powerful influ- 
ence that top political appointees at the 
Pentagon have been able to wield in the 
Reagan Administration, not only over weap- 
ons contracts but over the government’s 
basic weapons research capability. 
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Ultimately, the action led to a significant 
weakening of national capability in anti- 
radar missiles, which are critical to the high 
technology warfare that U.S. forces may 
have to wage, some experts say. 

At the time of the controversy, the Tacit 
Rainbow was so highly classified that even 
the existence of the program could not be 
acknowledged. The secrecy kept the contro- 
versy contained, even though it was causing 
a major uproar at the isolated weapons de- 
velopment center in the Mojave Desert. The 
secrecy that surrounds these so-called 
“black programs” often means that they get 
little scrutiny by Congress, critics say. 

“We had some pretty strong discussions,” 
Hays acknowledged, but he refused to dis- 
cuss specifics of the incident. However, 
Navy sources who back Hays said the prob- 
lems with Tacit Rainbow uncovered by 
China Lake were so profound that they 
could not understand how Paisley could 
have sided with Northrop in the case. 

“At one point, development costs at Nor- 
throp were running $20 million per month,” 
one official said. “Even the Air Force 
wanted to terminate Northrop's contract.“ 

The Air Force's Aeronautical Systems Di- 
vision at Wright-Patterson Air Force Base 
in Ohio had the original lead role in devel- 
oping the missile, but the Navy joined the 
program during the mid-1980s. In 1985, 
China Lake was requested to provide an in- 
dependent evaluation of the program. The 
weapons center was also responsible for de- 
veloping the missile’s warhead and fuse. 

China Lake, a vast complex of laboratories 
and bombing ranges the size of Delaware 
just east of the High Sierra, is widely re- 
garded as the top ordinance laboratory for 
the military services, having produced some 
of the most successful missiles, bombs and 
conventional war heads in the Navy and Air 
Force arsenals. 

But, at the same time, China Lake has 
gained a reputation as a maverick in the 
military system, an organization populated 
by independent scientists often at odds with 
Washington bureaucrats and defense con- 
tractors. 

The center has aggressively pushed for a 
role to conduct full scale weapons develop- 
ment by government scientists, build proto- 
types and develop detailed manufacturing 
plants for weapons. Then, it would hand 
over those plans for competitively bidding 
by manufacturers. 

That attitude is anathema to defense con- 
tractors, who wanted lucrative defense re- 
search and development dollars under their 
own control. 

When Paisley arrived as an assistant sec- 
retary of the Navy, the defense industry 
found a friend who would do battle with 
military laboratories, in part because the 
Reagan Administration was eager to reduce 
the government's research and development 
payroll. 

The issue of China Lake's role in the de- 
velopment of weapons came to head on sev- 
eral major programs, including Tacit Rain- 
bow. 

Tacit Rainbow is a type of anti-radiation 
missile, and China Lake is particularly 
known for its expertise in anti-radiation 
missiles, which are used to attack enemy 
radar. The missiles utilize electronic seekers 
that find enemy radar by using the radar's 
own electronic emissions to guide the mis- 
sile in. 

Tacit Rainbow is unique in that the mis- 
sile is capable of what the industry calls 
“loitering in flight” for long periods of time, 
waiting for an enemy to turn on his radar 
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and than attacking it. Normally, such mis- 
siles are fired only when the radar is operat- 
ing, meaning the missiles can be defeated by 
momentarily turning off the radar. 

But Tacit Rainbow started off as a generic 
unmanned aircraft and was adapted by Nor- 
throp to an anti-raidation role, according to 
Navy officials. As a result, the missile expe- 
rienced aerodynamic problems with its turn- 
ing or yaw capability. In addition, its elec- 
tronic seeker had experienced technical dif- 
ficulties. 

“There was an awful lot of dumb engi- 
neering by Northrop,” Cartwright said. 
“They don’t know ordnance engineering.” 

Development is now at least one year 
behind schedule, and some Navy sources 
said the development could be as much as 
two years behind schedule. This spring, a 
missile failed during a test, resulting in addi- 
tional delays to the program. 

Scientists at China Lake in 1985 could see 
this coming. They recommended to Paisley’s 
office that Northrop’s contract to develop 
Tacit Rainbow be terminated and the Navy 
open the program to new bids by defense 
contractors. (Northrop would not have been 
barred from bidding to reenter the pro- 


gram.) 

According to Navy officials, the Air 
Force’s program office at Wright-Patterson 
agreed with the recommendation, but Victor 
Cohen, the deputy assistant secretary of the 
Air Force for tactical systems, agreed with 
Paisley. 

Retired Air Force Gen. Lawrence Skantze 
said in an interview that he could not recall 
that a specific recommendation to termi- 
nate Northrop's contact was brought to him 
during his tenure as commander of Air 
Force procurement, 

“If the recommendation was made, I prob- 
ably would have endorsed it and taken it to 
the Pentagon,” Skantze said. “I was very 
unhappy with Tacit Rainbow and North- 
rop's progress. I was never very high on the 
program,” 

Within a year of the Tacit Rainbow con- 
troversy, Hays had been forced from his job 
by Paisley. Officially, Paisley said that Hays 
was offered a promotion to director of Navy 
laboratories in Washington and turned 
down the job. In fact the job was scheduled 
to be eliminated within a few months, and 
the promotion was considered nothing more 
than ruthless bureaucratic gamemanship. 

“It would have been career suicide to take 
that job,” Hays said. 

Hays said he thought at the time that 
Paisley’s actions were motivated by ideology 
that favored industry labs over government 
labs. Paisley, along with Navy Secretary 
John F. Lehman Jr., imposed a number of 
changes designed to circumvent the author- 
ity of career scientists in government and 
transfer that power to political appointees, 
Hays said. 

Lehman mandated that all civilian senior 
executives had to rotate out of their jobs 
every five years, thereby dissipating the in- 
fluence of institutions such as China Lake. 
At the same time, Lehman won the right to 
approve the promotion of every admiral, en- 
suring that military officers would not ob- 
struct his will, Hays said. 

In referring to recent new reports on Pais- 
ley, Hays said, “If all these allegations are 
true, then clearly you wouldn’t want a 
strong technical laboratory system to come 
in and say your decisions are wrong.” 

In addition to Hays, a number of scientists 
and engineers at China Lake were reas- 
signed to new jobs after the controversy 
with Tacit Rainbow. “It breaks my heart to 
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see what was the premier anti-radiation 
group in the country destroyed by all of 
this,“ said Cartwright, the former senior ad- 
visor to Hays. 

Mr. DOLE. Mr. President, this arti- 
cle clearly points out that this same 
Tacit Rainbow experienced severe dif- 
ficulties in 1985 and, while neglecting 
the advice of the experts dealing daily 
with the program, Navy Assistant Sec- 
retary Paisley kept the program alive. 

In light of the necessary technical 
advantage that our forces will need in 
the post-INF environment, we should 
not rely on one single research and de- 
velopment program of this type. An- 
other program with similar mission 
potential, Seek Spinner, has complet- 
ed flight tests with much more suc- 
cessful results than Tacit Rainbow. It 
is also cheaper and requires far less 
manpower to operate. 

Mr. President, many Air Force deci- 
sionmakers favor developing both sys- 
tems in parallel, and so do I. Yet the 
budget request from the Pentagon 
never includes Seek Spinner. 

OUR ARMED FORCES 

Finally, Mr. President, I would say 
to the managers of the bill that their 
months of effort in formulating a bill 
that adequately addresses the needs of 
our Armed Forces are indeed appreci- 
ated. Those men and women defend- 
ing our interests around the globe de- 
serve the very best that a grateful 
Nation can provide. 

Men like Capt. Bill Nordeen, buried 
just last week at Arlington, serve un- 
selfishly and at great personal risk. 
We owe them our support. 

But at the same time, we cannot 
accept unilateral concessions and limi- 
tations that serve further to weaken 
the President’s hand in negotiations 
with the Soviet Union. We cannot 
afford $4 billion in unrequested add- 
ons. And we certainly cannot risk cur- 
tailing defense programs which prom- 
ise greater security and stability for 
America and the world. 

These are the reasons I am voting 
against the defense conference report. 

Mr. President, I do not want to get 
into a contest here, but since the Sen- 
ator from Georgia was kind enough to 
point out add-ons that were offered by 
Members on this side, I wonder if we 
might just have the Recorp reflect 
add-ons offered by anybody in the 
Senate, all the add-ons. We can get 
that information from committee so 
we can put it in the Recorp, because 
the Recorp now indicates that so-and- 
so Republican and such-and-such Re- 
publican had add-ons, but no one on 
that side. 

So why do we not just make it a 
public record? 

Mr. NUNN. I also want to get the 
add-ons on the tax bills for the last 
few years. 

Mr. DOLE. We do not have the tax 
bill. 
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Mr. NUNN. Let us lay it all out 
there. 

Mr. DOLE. This is not the tax bill. 

Mr. NUNN. I know it, but that is rel- 
evant. Let us lay it all out there and 
let the public judge. 

Mr. DOLE. It is all right with me. 

The PRESIDING OFFICER. Who 
yields time? 

Who yields time. The Senator from 
Indiana. 

Mr. QUAYLE. Mr. President, how 
much time do we have remaining? 

The PRESIDING OFFICER. Four 
minutes three seconds, 

ae QUAYLE. I yield myself 2 min- 
utes. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. QUAYLE. Mr. President, we are 
about to vote on this and I will reluc- 
tantly be voting in opposition to this 
conference report. I think that it is 
unfortunate that we have gotten to 
this position and I am not going to get 
into the posture of who is at fault. 
There is plenty of blame to pass 
around all over the place, I am sure, 
when you get right down to it. 

But my response to the Senator 
from Virginia is I think at least from 
my viewpoint I know some procedural 
problems and hurdles that we have. 
But the facts are the facts, and the 
facts are that you had 183 vote in op- 
position in the House of Representa- 
tives, on a motion to recommit to the 
conference, you had 35 votes from 
Senators on this side of the aisle. 

I understand that this is an election 
year and next year will be a different 
year and I hope that perhaps there 
will be some lessons learned, maybe 
there will not be, but there is no doubt 
about it at least from my viewpoint 
this is not a healthy situation. Maybe 
it can get better. 

But primarily my objections particu- 
larly on all the arms control provisions 
it is really a choice on who is going to 
run foreign policy, who is going to sit 
down and negotiate. I think there are 
many who perhaps feel and have 
stated that the President is not inter- 
ested in arms control. 

That is just simply illogical and 
absurd on its face. 

Second, what happened to the stra- 
tegic defense initiative and the mod- 
ernization of our ICBMs is unaccept- 
able. Congress once again is inserting 
itself with micromismanagement and 
giving us indecision on both MX and 
Midgetman. And I certainly do not be- 
lieve that is the way to go. 

The PRESIDING OFFICER. The 
Senator's 2 minutes have expired. 

Mr. QUAYLE, I yield myself another 
30 seconds. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. QUAYLE. The third concern 
that many on this side of the aisle 
have is these so-called add-ons, and I 
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do not think we need to get into a de- 
bating point on that, but if we want to 
talk about the add-ons on this side of 
the aisle, we came out of the confer- 
ence committee with an additional 
$190 million worth of C-130’s. We can 
go down the list, and I do not think 
that is going to do anybody any good, 
but I do think there is an interest on 
what kind of an add-ons we have, and 
as I said, I have some, everyone has 
some. There may be disagreements. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. QUAYLE. I yield myself an ad- 
ditional 30 seconds. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. QUAYLE. Mr. President, I be- 
lieve we should review our add-ons. 
They are going to be add-ons. I think 
you have to decide on what, in fact, is 
pork and what is legitimate. That is a 
very difficult judgment call to make 
and we will try to do our best. 

But my primary objections to this 
bill are not the add-ons. My objections 
are on constitutional grounds, the 
arms control provisions, and what we 
have really done to the strategic pro- 
grams. Two of the most important of 
these—SDI and the modernization of 
our land-based ICBM—are important 
and have been stalled because of the 
action of Congress. 

I reserve the remainder of my time. 

Mr. NUNN. Mr. President, I yield 
the remainder of my time to the Sena- 
tor from Maine. 

The PRESIDING OFFICER. The 
Senator from Maine has 37 seconds. 

Mr. COHEN. Mr. President, I thank 
the Senator for yielding such a vast 
amount of time. 

Mr. President, let me say that as I 
sat here I was sorely tempted to vote 
against this measure, not because I am 
opposed to the bill, but because I 
think it would serve this administra- 
tion and those who are urging a vote 
“no” right. I think it would serve them 
right, because it would force them to 
come back in September, when the bill 
would come up as an appropriation, 
and debate every one of these issues 
all the way into November. And I be- 
lieve that they would lose not only on 
the issue on the floor but also with the 
American people. 

I believe that people like Senator 
Nunn, Senator WARNER, and I would 
say, the Senator from Kansas, Senator 
Do tg, are the people that we look to to 
really make this institution work. And 
for us at this final moment to come in 
and undercut the efforts that they 
have made to make the institution 
work, I think does a great disservice to 
them. So I hope, in spite of the objec- 
tions, that we will support the meas- 


ure. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. QUAYLE. Mr. President, how 
much time do I have remaining? 
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The PRESIDING OFFICER. Forty- 
four seconds. 

Mr. QUAYLE. Mr. President, I yield 
myself the remainder of my time. 

Mr. President, I would say to my 
dear friend from Maine, who I normal- 
ly wholeheartedly concur with on 
issues, that I agree as to what makes 
this place work, but there is always a 
time when lines have to be drawn. I 
would not mind debating whether this 
administration has done a good job in 
the area of arms control, because I 
think this administration has a very 
proud record on arms control and 
what they have done in INF and the 
progress they have made on START. I 
believe the American people, at least 
according to the polls and statistics, I 
believe, have given this President very 
high marks on arms control. That is 
one of the issues we are concerned 
about. 

The second issue on SDI, I think the 
American people support a strategic 
defense, a defense against ballistic 
missiles. I look forward to taking that 
to the American people. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that we have 1 
minute to be equally divided on both 
sides for the purpose of putting state- 
ments in the Record. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I 
rise today in support of the conference 
report on H.R. 4264, the fiscal year 
1989 Defense Authorization Act. I 
want to commend the chairman of the 
committee, Senator Nunn, and the 
ranking minority member, Senator 
Warner, for their leadership in craft- 
ing the legislation we have before us 
today. 

We have before us an excellent bill, 
one that deserves overwhelming sup- 
port in this body. Let me just touch on 
a few highlights. 

First, the strategic defense initiative. 
I believe the conferees have defined 
the elements of a far more rational 
SDI Program than we have had 
before. We are getting away from 
building up overblown expectations 
about umbrella-like defenses to pro- 
tect our population and are trying to 
look realistically at what technologies 
are actually going to be available in 
what timeframe at what cost and how 
those might be utilized to enhance the 
stability of the United States-Soviet 
military balance. 

While providing $4.08 billion for SDI 
research and facilities, the conference 
report tells the Defense Department 
to structure the SDI Program with 
three priorities in mind: first, look at 
the long poles in the tent—directed 
energy, survivability, software—to see 
what might be possible in the long- 
term; second, explore technologies 
consistent with the ABM Treaty that 
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might have near term application 
against accidental missile launch; and 
third, ensure that multipurpose tech- 
nologies essential for missions other 
than SDI, technologies such as sen- 
sors, new launch vehicles, optics and 
integrated current development, are 
not neglected. 

The conferees’ serious concerns over 
the direction and priorities of the SDI 
Program, and particularly its phase I 
architecture, appear to be shared by 
many in the Pentagon itself. I com- 
mend Senator Exon and Senator 
Nunn for their efforts in restructuring 
the SDI Program and in defining for it 
realistic goals. 

Second, let me note that the confer- 
ees made a real effort to address some 
of the problems we see in our defense 
technology base and defense industrial 
base. A total of $441 million above the 
budget request was shifted toward 
these long-term underpinnings of our 
national security strategy. 

The conferees added funding in such 
critical areas as high-temperature su- 
perconductivity, semiconductor manu- 
facturing, verification technology, 
software development, optoelectronics, 
gallium arsenide integrated circuit 
technology, and advanced manufactur- 
ing technology. Much of this research 
will have both civilian and military ap- 
plications. 

In a very real sense, the Defense Ad- 
vanced Research Projects Agency, 
which manages most of these national 
efforts, as well as others such as stra- 
tegic computing, is one of the main in- 
struments of our national industrial 
policy. I would only note in passing 
that I believe the Nation would be 
better served if DARPA's outstanding 
efforts aimed at the military applica- 
tions, were complemented on the civil- 
ian side by a civilian ARPA, as Senator 
GLENN has taken the lead in advocat- 
ing. 

The conferees have once again this 
year put emphasis on the balanced 
technology initiative, adding $75 mil- 
lion to the request for this vital effort 
aimed at speeding the emergence of 
technologies that will impove the ca- 
pabilities of our conventional forces. 
The conferees also added $12.3 million 
to the joint DOD-DOE munitions 
technology development effort aimed 
at better integrating the DOE nuclear 
weapons laboratories into our conven- 
tional defense efforts. We clearly need 
to do a better job in this area. 

As Senator Nunn has repeatedly 
pointed out, we cannot afford repeti- 
tions of the reactive armor episode, 
where technology developed originally 
at Livermore National Laboratory was 
fielded by the Soviets long before our 
own Army did so. 

The bill has many other provisions 
that I believe strengthen our techno- 
logical and industrial bases and im- 
prove our acquisition system. For the 
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first time, we ask the DOD and DOE 
to work together to plan the develop- 
ment of the 20 technologies they deem 
most essential to our long-term nation- 
al security. For the first time, we re- 
quire the Secretary of Defense to reg- 
ularly consult with the Secretary of 
Commerce about the economic conse- 
quences of our defense-related memo- 
randa of understanding with foreign 
governments. For the first time, we 
call for international negotiations to 
deal with the issue of offsets on inter- 
national sales of defense equipment. It 
has been a pleasure to work with my 
colleague from Illinois. Senator 
Drxon, on these important industrial 
base and defense trade issues. He has 
been a vigorous and persuasive advo- 
cate for giving these matters higher 
priority than they have been accorded 
in the past. 

In the acquisition policy area, the 
bill makes several changes, derived 
from S. 2254, the Defense Industry 
and Technology Act, which Senators 
GRAMM, Dixon, WIRTH, and I intro- 
duced in March. The most significant, 
I believe, is the requirement for DOD 
to establish an integrated contract fi- 
nance, investment, and risk-sharing 
plan. The bill also contains provisions 
concerning the criteria governing 
fixed-price development contracts and 
regulatory simplification. Finally, I 
should note that we have included sev- 
eral important provisions which derive 
from the original House bill dealing 
with such issues as standards for con- 
tractor inventory accounting systems 
and safeguarding of military whistle- 
blowers. 

Mr. President, let me conclude by 
urging my colleagues to support the 
conference report. It is the product of 
a very careful process, which Senator 
Nunn and Senator WARNER oversaw on 
the Senate side and in which I am 
proud to have participated. As I said 
at the beginning of my remarks, it de- 
serves to be approved overwhelmingly 
by this body. 

Mr. CONRAD. Mr. President, I will 
vote against the conference report on 
the fiscal year 1989 authorization bill 
for the Department of Defense be- 
cause I believe that it authorizes more 
spending for defense than this country 
can afford. 

Since the beginning of the current 
administration over 7 years ago, our 
national debt has more than doubled 
and our trade deficit has reached un- 
precedented levels. Our overall level of 
defense spending has increased also. 
Even though this particular defense 
authorization of $299.5 billion repre- 
sents a slight reduction from last year 
after inflation, the fiscal 1989 level of 
defense spending is 41 percent higher 
than fiscal 1981 after adjusting for in- 
flation. I realize that this figure was 
agreed upon last December, and conse- 
quently is no surprise, but I believe 
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that more can and must be done to 
reduce defense spending. 

The United States currently spends 
over 6 percent of its gross national 
product on defense, including our alli- 
ance obligations. Our European allies 
spend on average about half this 
amount, or about 3.4 percent, while 
Japan spends about 1 percent. I be- 
lieve this disparity in defense spending 
shows that the United States spends 
more than its fair share to support 
these alliances. 

I have been a vocal proponent of 
greater Allied burdensharing, and I 
am quite pleased to see progress occur- 
ring in this area. Secretary Carlucci 
and Assistant Secretary Taft have 
begun discussing these concerns with 
out allies in Europe and the Pacific. 
Our European allies have begun dis- 
cussing ways to increase their support 
of our mutual defense requirements. It 
is apparent that congressional efforts 
to pursue a more equitable distribu- 
tion of the cost of defending our alli- 
ances are now being taken seriously. I 
will continue to press for actions to 
insist our allies assume a more fair 
share of the common defense burden, 
and hope that the next administration 
will move quickly to advance these ef- 
forts. 

I support a strong national defense. 
However, I believe that we can have a 
strong defense, and reduce defense 
costs, if we begin to prioritize. I believe 
that efforts to improve the efficiency 
of our overall defense must continue. 
We will also face tough choices over 
selection of future weapons systems 
and how to deploy the weapons sys- 
tems we have. These choices will only 
become more difficult in the future. 
We must accept the fact that we 
simply cannot afford to build and 
deploy all the weapons systems we 
would like. We must use our resources 
in the most efficient and effective 
manner so that we match our defense 
needs with our ability to pay for them. 

Two programs illustrate my point. 
First, this bill authorizes funding for 
two mobile ICBM systems: rail-MX 
and the small ICBM. We cannot 
afford both systems. It is clear that we 
cannot afford both systems. I believe a 
choice must be made but the contin- 
ued funding for both systems demon- 
strates that we are failing to make this 
choice. 

The second program is the strategic 
defense initiative. Although I believe 
that continued research in this area 
has provided important bargaining le- 
verage with the Soviets during arms 
control negotiations, I believe a realis- 
tic assessment is in order to scale back 
funding for many aspects of SDI. The 
Office of Technology Assessment has 
significant doubts about the effective- 
ness of SDI as it is now envisioned. 
The OTA has suggested that the 
system will be so complex that the 
changes of a catastrophic failure 
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during wartime are virtually guaran- 
teed. I believe this mandates a reduc- 
tion in funding of SDI and a continued 
assessment of its feasibility prior ap- 
proval of funding increases. 

I am concerned not only about SDI 
and missile program funding, but also 
our ability to fund future programs. 
This concern is focused upon the tre- 
mendous growth in the Federal deficit. 
The on-budget deficit has grown from 
$79 billion in fiscal year 1981 to the 
CBO estimate of $161 billion for fiscal 
1988. The total Federal debt for fiscal 
1989 is estimated by CBO to be $2.825 
trillion. The interest we must pay to 
finance this debt will total about $166 
billion for this fiscal year. I am sure 
every Senator can think of something 
more beneficial to the country than 
paying such high amounts on interest 
to service the debt. All of our pro- 
grams suffer because of the inability 
to make serious progress in reducing 
the deficit. 

I know that a great deal of effort 
has gone into this bill to make tough 
choices and force establishment of pri- 
orities at the Pentagon. I am encour- 
aged by and support these efforts. In 
my judgment, however, we must do 
more in view of the staggering Federal 
budget deficit. Accordingly, I will 
oppose H.R. 4264. 

Mr. THURMOND. Mr. President, 
this year, the Senate passed a defense 
authorization bill that strongly sup- 
ported strategic modernization and 
the Strategic Defense Initiative, and 
significantly, did not contain onerous 
arms control provisions. Secretary of 
Defense Carlucci described the Senate 
bill as making a “significant positive 
contribution to U.S. national security 
interests.” 

In contrast, the House passed a bill 
that cut more than $2 billion from 
strategic programs, and legislated 
arms control on such issues as limiting 
nuclear testing, continued compliance 
with the SALT II sublimits, and de- 
pressed trajectory flight tests. 

The conference report that is before 
us went a long way toward redressing 
the more egregious provisions and rec- 
ommendations in the House bill. Un- 
fortunately, it still contains too many 
vestiges of the House bill, which has 
prompted Secretary Carlucci to give 
serious consideration to recommend- 
ing a Presidential veto of the confer- 
ence report. 

Mr. President, I supported the 
Senate position on ICBM moderniza- 
tion, which allowed $700 million to 
continue full scale development of the 
MX and $50 million to close down de- 
velopment of the small ICBM pro- 
gram. I recognized, however, that the 
Senate position was unlikely to prevail 
in conference, especially since the 
House also adopted an unrealistic ne- 
gotiating position in their bill. This 
Senator expected the requested 
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SICBM funding level to be restored, 
since this request was based on an 
agreement between the Secretary of 
Defense and the leadership of the 
Senate and House Armed Services 
Committees, and expected a level of 
rail garrison funding sufficient to keep 
the full-scale development program on 
track. 

As it turned out, the conference 
agreement allows $250 million to be 
obligated for each program, through 
March 31 of next year, when the next 
President would have to make a deci- 
sion to continue one or the other, or 
both, or neither program. Such a Solo- 
mon-like solution may have worked in 
scripture, but in this case, the ICBM 
modernization program has suffered a 
severe setback. Rail garrison MX, 
which was proceeding in full-scale de- 
velopment on a schedule to meet ini- 
tial operational capability by the end 
of 1991, will be “derailed.” Contract 
teams will have to be scaled back, and 
the schedule will slip regardless of the 
action taken by the next President. 

Mr. President, the Conference action 
would be more acceptable to me if 
there was any assurance that the 
ICBM question could be resolved 
quickly by the next President. I have 
no confidence that will be the case. I 
recall that President Reagan entered 
office in January 1981 determined to 
make an early decision on the ICBM 
modernization program—and it took 
until October for the decision to be 
made. In many respects, the decision 
will be even more difficult for the next 
President because it cannot be made in 
isolation from our arms control objec- 
tives, from the budget situation, and 
from our overall strategic moderniza- 
tion goals. Yet under the conference 
report, the rail garrison program, 
which currently has the most promise 
for affordable ICBM survivability, will 
be on hold—costing taxpayer dollars, 
but making no real progress—so long 
as it is limited by the obligation ceil- 
ing. 

Mr. President, every year since the 
SDI program was initiated, the Senate 
has gone into conference with a 
higher funding level than the House, 
and the conference outcome has tilted 
in favor of the higher Senate number. 
This year marks an unfortunate de- 
parture from those precedents. The 
conference report splits the difference 
between the two funding levels, result- 
ing in an outcome that constitutes 
negative real growth compared to 
fiscal year 1988. 

The $800 million reduction to the 
administration’s request, which had al- 
ready been significantly reduced from 
levels planned last year, is warranted 
neither by budgetary constraints nor 
by the program itself, which testimo- 
ny indicates has made significant tech- 
nical progress. 

The conferees also departed from 
tradition in not rejecting specified al- 
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locations of SDI funding within the 
program. In combination with reduced 
funding, the internal allocations will 
severely impact the ability of the pro- 
gram manager to construct a balanced 
SDI program. 

Mr. President, I noted earlier that 
the Senate bill did not contain onerous 
arms control amendments. In fact the 
Senate rejected a SALT II compliance 
amendment this year, and again solid- 
ly defeated legislation designed to 
limit nuclear testing. The House, in 
contrast, continued to support legislat- 
ing arms control, giving the Soviets ad- 
vantages that they have been unable 
to gain at the negotiating table. The 
House bill contained virtually the 
same nuclear testing and SALT II 
compliance provisions as passed by the 
House last year, and added a new pro- 
vision prohibiting depressed trajectory 
ballistic missile flight tests. 

The motivation of the House in leg- 
islating arms control was at least un- 
derstandable as frustration when little 
progress was being made in Geneva. It 
is not understandable with the consid- 
erable accomplishment of the INF 
treaty now in force, and with the 
progress that has been made to limit 
strategic nuclear forces and to verify 
nuclear testing. 

The conference report rejected the 
three arms control provisions in the 
form approved by the House, but in- 
cluded modified provisions that should 
be cause for concern. 

The conference report dropped the 
House language requiring the United 
States to comply with the numerical 
sublimits of the unratified and expired 
SALT II agreement. The conference, 
however, prohibited the obligation of 
funds to operate or maintain two bal- 
listic missile submarines after Septem- 
ber 1, 1989. Both ships were scheduled 
for overhauls in fiscal year 1990. This 
action has the effect of unilaterally 
shortening the operational life of two 
platforms from the most survivable leg 
of the triad. As Secretary Carlucci has 
written: 

This arbitrary decision to remove these 
submarines from service will not return the 
United States into compliance with SALT 
II, a misguided objective in the first place. 
Instead, it will simply reward the Soviet 
Union for its violations of past agreements 
and undermine the U.S. position in the on- 
going START negotiations. 

The conference report dropped the 
House language limiting nuclear test- 
ing to 1 kiloton, and for that we 
should all be thankful. So long as we 
depend on nuclear weapons for deter- 
rence, we will depend on nuclear test- 
ing—and at levels well above the 1 kil- 
oton threshold. 

The conference report instead 
adopted a provision establishing a Test 
Ban Readiness Program designed to 
ensure that the United States is in the 
position to maintain a reliable, safe, 
and effective stockpile of nuclear 
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weapons designs in the event that a 
low threshold or comprehensive test 
ban is negotiated. 

Mr. President, that does not sound 
too onerous. The problem is that last 
year, we asked the Department of 
Energy to examine the feasibility and 
usefulness of such a readiness pro- 
gram. The conference report, rather 
than wait for the scheduled availabil- 
ity of this report, accepted this provi- 
sion without the benefit of any hear- 
ings or any other information. 

Moreover, in the course of the con- 
ference, it became very clear that 
House Members, who are pressing for 
nuclear testing limitations, are not in- 
terested in the readiness program pro- 
viding for the continued effectiveness 
of our nuclear deterrent. The House 
conferees resisted any language sug- 
gesting that under such a readiness 
program, we might have to make im- 
provements in the stockpile to cope 
with Soviet target hardening, for ex- 
ample. 

Mr. President, the real danger of 
this legislation is that it puts us on a 
slippery slope toward progressively 
more restrictive legislative provisions 
affecting nuclear testing. President 
Reagan has outlined the proper course 
in this regard: step-by-step negotia- 
tions on nuclear testing in parallel 
with progress on limitations on nucle- 
ar weapons. 

Finally, Mr. President, the confer- 
ence report agreed to drop the House 
provision imposing an immediate ban 
on depressed trajectory missile testing. 
If my colleagues do not know very 
much about depressed trajectories, 
they are not alone. In fact, as it turned 
out, the authors of the House provi- 
sion did not know very much about it 
either, for the provision passed by the 
House contained a mathematical for- 
mula that proved to be in error. It is 
bad enough to legislate arms control. 
It is still worse to legislate arms con- 
trol on very technical issues about 
which too little information is known. 

The conference report attempts to 
fill the knowledge gap by requesting a 
report from the Secretary of Defense, 
with input from the Director of Cen- 
tral Intelligence on the depressed tra- 
jectory issue, including a definition of 
a depressed trajectory ballistic missile 
test and an assessment of our ability 
to monitor such tests. The problem 
with the conference report is that it 
then requires a moratorium on such 
tests 60 days after the report or after 
August 1, 1988. Secretary Carlucci has 
expressed his regret “that the Con- 
gress would adopt such a provision 
without conducting a single hearing 
on the subject.” With or without in- 
formation supporting the continuation 
of such a moratorium, I would prob- 
ably not surprise many of my col- 
leagues by predicting that we will see 
similar, perhaps more restrictive legis- 
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lation, emerging from the House of 
Representatives on the fiscal year 
1990 Defense authorization bill. 

Mr. President, I signed the confer- 
ence report in recognition of the hard 
work of the conferees in reconciling 
over 450 language differences and over 
400 funding differences. These includ- 
ed, among other things, the elimina- 
tion of a House provision that would 
have had a very adverse effect on the 
selection process for a new production 
reactor. They included agreement on 
the important Guard and Reserve 
package, which I, and the distin- 
guished senior Senator from Mississip- 
pi, Senator STENNIS, have supported 
each year. 

Notwithstanding the many positive 
features of the conference report, I 
voted earlier today to recommit the 
report. I did so in the hope that the 
conferees could readdress the ICBM 
modernization and SDI programs, and 
the provisions that would have the 
effect of legislating arms control, and 
arrive at an outcome closer to the ex- 
cellent Senate bill. 

Mr. President, I am strongly opposed 
to the few but important provisions in 
this report affecting strategic pro- 
grams and arms control. They repre- 
sent an undercutting of the President 
in the exercise of his most important 
responsibility to provide for the na- 
tional security. That is reason enough 
to be opposed to this report. On the 
other hand, this Senator comes to the 
unfortunate but realistic conclusion 
that if the report were not to pass, 
there would be a Defense Authoriza- 
tion Act for fiscal year 1989. This 
would be a bad precedent, and would 
also adversely affect many of the ex- 
cellent initiatives contained in the 
report. Moreover, because this Senator 
has no illusions about where the votes 
are in the two Houses, the strategic 
program and arms control provisions 
that are of concern in this report 
would, in all likelihood, reappear 
during the appropriations process. 

I will therefore reluctantly vote in 
favor of the conference report, even 
though I agree with Secretary of De- 
fense Carlucci: “The conference out- 
comes on key strategic programs and 
arms control provisions harm U.S. na- 
tional security interests.” 

Mr. CHAFEE. Mr. President, I rise 
in strong support of the conference 
report on the Department of Defense 
authorization bill for fiscal year 1989. 
I do so because it contains a number of 
important arms control provisions 
that I consider critical to our national 
security, and which I supported during 
Senate debate. Many of these provi- 
sions do not go quite so far as I have 
advocated, but I am delighted and sat- 
isfied with the spirit of compromise 
that is present in the final defense bill. 

First and foremost, the DOD bill ad- 
dresses the urgent need for interim re- 
straint as we begin elimination of INF 
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missiles and vigorously pursue strate- 
gic arms reductions in START talks. 
The bill requires the dismantling of 
two Poseidon submarines, and the 
“tying up” of a third. Although this 
action will not bring us in compliance 
with the key SALT II sublimit of 1,320 
MIRV'd systems, it will keep the 
number of deployed land-, air-, and 
sea-based MIRV'd missiles even with 
the number we had at the end of fiscal 
year 1988. 

Second, comprehensive testban 
amendments have met with defeat in 
the past because of concern over U.S. 
inability to verify Soviet compliance 
with such a ban. This bill wisely lays 
the groundwork for a comprehensive 
or low-threshold testban treaty. It re- 
quires the Department of Energy to 
ensure that the safety and reliability 
of the U.S. nuclear deterrent force can 
be maintained without test explosions. 
Furthermore, the conferees have in- 
creased the Pentagon budget or nucle- 
ar testban seismic verification re- 
search from $15 million to $37.6 mil- 
lion. These additional funds will 
enable acceleration of U.S. monitoring 
capacity of even the smallest nuclear 
tests. 

The bill strikes an acceptable com- 
promise on SDI funding. The agreed- 
upon amount is $4.1 billion. Now, this 
is far more than I would like to see 
spent on SDI, which in my view is ona 
collision course with the Antiballistic 
Missiles Treaty of 1972. Nevertheless, 
the conferees have attached some im- 
portant strings to that $4.1 billion 
which will guard against rapid deploy- 
ment of SDI and dedicate part of the 
money to important aspects of SDI re- 
search. 

Furthermore, the conference report 
retains the laudable Senate language 
barring the administration from con- 
ducting SDI tests in a way that is in- 
consistent with the traditional inter- 
pretation of the ABM Treaty. 

Mr. President, these provisions are 
the fruits of many years of labor in 
which a number of us have participat- 
ed. I commend the conferees, in par- 
ticular the distinguished chairman of 
the Armed Services Committee and 
the ranking minority member, for ac- 
cepting them. 

I find the progress in these areas 
particularly gratifying in the wake of 
ratification of the historic INF Treaty. 
I am confident that this progress will 
help create an atmosphere conducive 
to cementing a START agreement 
with the Soviet Union. 

Although much work remains to be 
done, I urge my colleagues to further 
the cause of nuclear arms control and 
vote for the DOD authorization con- 
ference report. 

IMPLEMENTATION OF LAW GOVERNING 

SUBMISSION OF FIVE YEAR DEFENSE PROGRAM 

Mr. WEICKER. Mr. President, I rise 
to submit a report on the implementa- 
tion of subsections (f) and (g) of sec- 
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tion 114, title 10, United States Code— 
a provision of law that grew out of an 
amendment I offered to the defense 
authorization bill last year. The law 
pertains to the Five Year Defense Pro- 
gram [FYDP]. Mr. President, the pur- 
pose of this report is to express dissat- 
isfaction with the way this legislation 
is being implemented by the Depart- 
ment of Defense [DOD]. 

AMENDMENT 

Last year, during the floor debate on 
the defense authorization bill, I se- 
cured passage of an amendment re- 
quiring consistency in future 5-year 
budget presentations of the Depart- 
ment of Defense [DOD]. 

My amendment was subsequently ac- 
cepted by the House and signed into 
law by the President. 

The amendment has two main provi- 
sions: 

All program and budget information, 
including all supporting documenta- 
tion, submitted to Congress by the 
DOD shall be consistent with the 
President's 5-year budget in the 
“Budget of the United States Govern- 
ment”; By April 1 of each year, the 
DOD shall provide Congress with the 
Five Year Defense Program [FYDP], 
including all associated annexes, used 
to formulate the President’s budget. 

RATIONALE 

In recent years, the DOD has been 
giving Congress inconsistent program 
and budget information. The problem 
has two facets. 

First, the DOD has two 5-year pro- 
grams. 

There is the plan presented to Con- 
gress by the President in the “Budget 
of the United States Government,” 
and there is the secret internal Penta- 
gon FYDP. For fiscal years 1988-92, 
for example, the FYDP exceeded the 
congressional plan by about $80 bil- 
lion—a discrepancy verified by the 
DOD inspector general in a report to 
me dated April 30, 1987. Comparable 
discrepancies existed for fiscal years 
1987-91. 

Second, line item program data pro- 
vided in congressional data sheets and 
similar justification materials are 
drawn from and consistent with the 
larger, more costly internal Pentagon 
FYDP. The 5-year projections present- 
ed in the “Budget of the United States 
Government” are not supported by 
line item detail. 

Approval of the individual line 
items, as portrayed in the congression- 
al data sheets, would therefore suggest 
support of the higher FYDP “top 
line,” that is, a larger budget—not the 
smaller congressional 5-year plan. All 
the individual line items presented in 
budget justification materials, if taken 
together and approved in full, would 
simply not fit into the congressional 
plan—an additional $80 billion in 
budget authority would be needed to 
accommodate them in the outyears. 
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The net result is instability and 
waste as program funding is inevitably 
reduced in the outyears. 

The DOD is maintaining two sets of 
books. The 5-year program and the 5 
year budget information provided to 
Congress do not match. The congres- 
sional data sheets are but one manifes- 
tation of the problem. Others exist, 
such as the selected acquisition re- 
ports, the NATO cost report, and the 
DOD military status report—most 
mandated by law but all containing in- 
consistent and distorted 5-year budget- 
ary information. 

If budgetary information presented 
to Congress is flawed, then Congress 
cannot do its job. 

Congress needs to understand the 
future consequences of today’s deci- 
sions. It must stop looking at the 
budget as a separate and distinct 
entity. The budget itself is the first 
year of the 5-year program. The 
budget and the four subsequent out- 
years are inextricably linked. Changes 
in one necessitate adjustments in the 
other. The outyears should be a 
smooth continuation of the budget 
and, as such, represent an imperfect 
image of the future consequences of 
near-term budget decisions. 

Properly implemented, this provi- 
sion of law, which is fully consistent 
with the recommendations of the 
Packard Commission and the Carlucci 
initiatives on improving defense man- 
agement, could bring consistency to all 
program and budget information pro- 
vided to Congress in the future, and, 
above all, restore discipline and integ- 
rity to the process. 

Unfortunately, it is not being imple- 
mented as Congress intended. 

IMPLEMENTATION 

The DOD “strongly” opposed the 
amendment and in letters to Chair- 
men Nunn and Aspin, dated October 9, 
1987, urged them to reject it in confer- 
ence. Failing at that, Secretary of De- 
fense Carlucci then approached Sena- 
tors Nunn and WARNER, asking that 
they “waive the requirement for sub- 
mission of the FYDP” as stipulated in 
law. 

Senator Nunn refused to give the de- 
partment the relief it wanted. In a 
February 18, 1988 letter, he told Car- 
lucci that the committee’s counsel had 
reviewed the statute and concluded 
“there is no waiver authority.” Sena- 
tor Nunn said that the law requires 
submission of the FYDP by April 1, 
1988, and recommended that he 
comply. 

On March 16, 1988, the DOD took 
steps to comply with the law by giving 
Congress the September 1986 version 
of the fiscal year 1988-92 FYDP. 

The next day, March 17, Deputy 
Secretary of Defense Taft appeared 
before the Armed Services Committee 
to give testimony on the amended 
fiscal year 1989 request and 5-year de- 
fense plan. The chairman, Senator 
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Nunn, questioned him about the 
FYDP submission. I am very dubious 
about the truthfulness or competence 
of Mr. Taft’s testimony about the 
FYDP. 

During that testimony, which con- 
sumed less than 3 pages of raw tran- 
script, Mr. Taft stated repeatedly that 
“it is the only 5-year defense plan that 
we have” and that “it is the basis for 
the biennial 1988-89 budget”. He also 
noted that the FYDP is updated every 
other year and promised the commit- 
tee that the FYDP for fiscal year 
1990-94 will be submitted on schedule 
by April 1, 1989. He concluded by 
saying that this year’s submission is in 
“literal compliance” with the law. 

For the most part, Mr. Taft’s testi- 
mony was either misleading or inaccu- 
rate. 

DOES FYDP SUBMISSION COMPLY WITH THE 

LAW? 

The September 1986 version of the 
fiscal year 1988-92 FYDP delivered to 
Congress on March 16, 1988, does not 
comply with the law. The law specifies 
that the FYDP provided to Congress 
by April 1 each year must have been 
used to formulate the President’s 
budget. The September 1986 FYDP 
was not used to formulate the fiscal 
year 1989 budget. There is no FYDP 
underlying the fiscal year 1989 budget. 
Therefore, the FYDP submission does 
not comply with the law. 

WAS SEPTEMBER 1986 FYDP BASIS FOR FIRST 

BIENNIAL BUDGET? 

Both Secretary Carlucci and Mr. 
Taft contend that the first biennial 
budget for fiscal year 1988-89 was 
based on the September 1986 issue of 
the fiscal year 1988-92 FYDP. 

A comparison of the President’s 
budget with the FYDP suggests that 
their statements were false. 

If the September 1986 FYDP provid- 
ed to Congress was indeed the basis 
for the first biennial budget, then the 
dollars shown in the FYDP and Presi- 
dent’s Budget should be almost identi- 
cal, but they are not. The difference is 
striking—a total of about $37 billion in 
the biennial budget years—$19.2 bil- 
lion in 1988 and $17.9 billion in 1989— 
and $120 billion over the entire 5 years 
as shown on the table below: 


BILLIONS OF DOLLARS 


Fiscal year— 
1988 1989 1990 1991 1992 Total 


322.5 341.2 371.0 391.0 4164 1 
303.3 323.3 343.9 364.9 3865 1 
192 179 271 1 299 


BA 
Note: difference between TOA and BA is relatively minor (—2 percent) 


Clearly, the FYDP provided was not 
the basis of the first biennial budget. 
It reflected some very preliminary pro- 
gram decisions [PDM’s] approved by 
the Secretary of Defense during the 
summer of 1986 but did not reflect the 
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final budget decisions [PBD’s] in the 
fall of 1986 that were the basis of the 
budget. 


HOW MANY FISCAL YEAR 1988-92 FYDPS EXIST? 

There is but one inescapable conclu- 
sion. There is a later version of the 
fiscal year 1988-92 FYDP—one that 
incorporates the 1986 DOD budget de- 
cisions or PBD's; one that coincided 
with submission of the President’s 
budget. 

Both Carlucci and Taft maintain 
that September 1986 FYDP “is the 
only FYDP we have! it was the last 
FYDP published.” However, there is 
irrefutable evidence to the contrary. 

Under current departmental regula- 
tions (No. 7045.7, May 23, 1984), the 
FYDP is updated and published “at 
least three times a year.” In fact, the 
FYDP data base is updated continu- 
ously and printed/published at period- 
ic intervals. The FYDP data base can 
be printed out of a computer upon 
command and published with relative 
ease at any time. The FYDP itself is 
nothing more than a computer print- 
out with a fancy cover. 

The fiscal year 1988-92 FYDP was 
updated, printed and/or published, 
either in full or in part, and distribut- 
ed within the Pentagon on at least 
three occasions after September 
1986—in January and again in June 
and July 1987. Copies of those docu- 
ments are available in the Pentagon 
and are currently being used in the 
preparation of the new fiscal year 
1990-94 FYDP. 

I have a copy of a DOD memoran- 
dum, dated January 13, 1987, and 
signed by Mr. Clyde Glaister, Deputy 
DOD Comptroller, making distribu- 
tion of the January issue of the fiscal 
year 1988-92 FYDP and a copy of the 
cover sheet of its R&D annex. These 
documents make one thing clear: there 
is a January 1987 FYDP. There can be 
no doubt about that. 

Mr. President, I ask unanimous con- 
sent that these documents along with 
a recent letter from Secretary Carlucci 
on the status of the FYDP be placed 
in the REcorp. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


THE SECRETARY OF DEFENSE, 
Washington, DC, June 30, 1988. 
Hon. LOWELL WEICKER, Jr., 
U.S. Senate, 
Washington, DC. 

DEAR LOWELL: This responds to your letter 
of April 29 regarding sources of data for the 
“DOD Military Status Report” and to your 
letter of April 14 to the Deputy Inspector 
General concerning the origins of data in 
the “NATO Cost Report.” In both cases, 
your concern stems from differences be- 
tween the Five-Year Defense Program 
(FYDP) for FY 1988-1992 and the five-year 
projections contained in the President’s 
budget. You ask which is the basis for our 
reports or whether there is some other 
FYDP. 
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Let me begin by trying to be clear about 
the status of the FYDP. The FYDP trans- 
mitted to Congress on March 16, 1988, was 
prepared in September of 1986 and was the 
last FYDP published within DOD. In the 
fall of 1986, DOD was faced with formulat- 
ing its first biennial budget submission in 
less time than had previously been available 
to formulate annual submissions. To com- 
pensate for the increased amount of review 
effort required to ensure budget quality es- 
timates for two years rather than one, the 
outyear impact of FY 1988/1989 budget de- 
cisions was not comprehensively addressed 
during the review. In the spring of 1987, 
after submission of the President’s budget, 
data in the FYDP data base for FY 1988 
and 1989 were internally adjusted to reflect 
the budget. Outyear data were not revised 
to reflect the President’s top line, however, 
and no hybrid FYDP was published. Thus, 
as we noted in earlier letters to you, there 
was no difference between the FYDP data 
base and the President’s budget for FY 1988 
and 1989 while the FYDP outyears were not 
constrained to the President's top line. 

The FYDP data base was the starting 
point for the “NATO Cost Report.” To de- 
velop a report that was consistent in every 
year with the five-year totals in the Presi- 
dent’s budget, excursions from the FYDP’s 
FY 1990-1992 data were necessary. Since we 
had reached the President’s top line in the 
budget years without significant changes to 
force structure or end strength, analysts 
preparing the report assumed that no per- 
sonnel reductions would be made in reach- 
ing the President’s top line in the outyears 
as well. Therefore military and civilian per- 
sonnel costs were not reduced. All other 
costs (R&D, procurement, military con- 
struction, and O&M) in each FYDP pro- 
gram element were reduced in proportion by 
multiplying them by a fraction (which was 
different for each year) so that the remain- 
ing costs (including pay) in each year 
equaled the President’s top line in that 
year. I realize that this method is arbitrary, 
but any method except a full scale program 
review—for which there was neither time 
nor good purpose—would have been equally 
arbitrary. 

Because complex programmatic detail was 
required to produce the capability measures 
presented in the “DOD Military Status 
Report” (MSR), the methodology used to 
prepare the “NATO Cost Report” could not 
be applied to the MSR. In those instances 
where the FYDP data base provided infor- 
mation in a form useful to the DOD ana- 
lysts preparing the MSR, we used the Sep- 
tember 1986 FYDP and adjusted the FY 
1988 and 1989 data from that FYDP to re- 
flect the program and budget decisions 
made during our FY 1988-1989 budget 
review. The FY 1990-1992 data in the FYDP 
data base were used without attempting to 
compensate for the lower top line funding 
levels contained in the President's budget 
submission to the Congress. 

I believe that this letter, our fourth to you 
on this general subject over the last sixteen 
months, should lay this matter to rest. In 
each case where we have provided data to 
Congress for years beyond FY 1989, we have 
adhered as closely to the President’s budget 
as our underlying data sources will permit. I 
realize you feel that remaining differences 
are a serious matter. However, we cannot 
revise the past, and the Inspector General 
does not believe an audit is necessary. I 
think that now it is more appropriate to 
turn our attention to the future. We are 
now in the process of developing the de- 
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fense program for FY 1990-1994 at lower 
fiscal levels. Expeditious passage of the 
amended FY 1989 budget will greatly assist 
in this process by establishing a firm start- 
ing point. 
Sincerely, 
FRANK CARLUCCI. 
OFFICE OF THE ASSISTANT 
SECRETARY OF DEFENSE, 
Washington, DC, January 13, 1987. 

Memorandum for distribution list. 

Subject: January Issue of the Five Year De- 
fense Program (FYDP) and Construc- 
tion, Procurement and RDT&E An- 
nexes. 

This issue of the FYDP reflects the FY 
1988 and FY 1989 Department of Defense 
budget and the FY 1990-1992 program. 

Summary data and program element 
detail for FY 1986-1992 are contained in one 
publication. The Construction Annex, Pro- 
curement Annex and RDT&E Annex are 
contained in separate publications. 

Furthermore, the DOD estimates in this 
issue will not be furnished to anyone out- 
side the Department of Defense without the 
expressed written consent of the Assistant 
Secretary of Defense (Comptroller). 

Any questions relating to this document 
may be addressed to the Directorate for 
Program and Financial Control, Room 
3B872, Pentagon, 697-0021. 

CLYDE O. GLAISTER, 
Deputy Assistant Secretary 
of Defense (Program/Budget). 

Mr. WEICKER. The final DOD 
budget decisions [PBD’s] contained in 
the January 1987 FYDP carved $35 
billion from the first 2 years. of the 
FYDP—$18.4 billion in 1988 and $17.1 
billion in 1989, bringing the FYDP and 
the President's budget into rough 
blaance for fiscal year 1988-89, but 
left a massive $81.3 billion mismatch 
in the outyears where only minor ad- 
justments were made. 

The January FYDP and the Presi- 
dent’s budget are compared on the 
table below: 


[in billions of dollars) 
Fiscal year— 

1988 1989 1990 1991 1992 Total 

FYOP (January 1987)? 304. 324.1 370.1 391.2 4153 1,804.8 

President's budget? .. 303 323.3 343.9 364.9 386.5 1,721.9 

Difference... oinin 8 8 26.2 263 288 829 
‘TOA. 
BA 


Congress should have been given the 
January issue of the fiscal year 1988- 
92 FYDP—not the September 1986 
data. The January FYDP coincided 
with the budget submission. It formed 
the basis of the President's budget. It 
formed the basis for the first bienial 
budget. It is the most relevant, up-to- 
date FYDP data. 

So the question remains: Why was 
Congress given a preliminary draft in- 
stead of the final version of the fiscal 
year 1988-92 FYDP? Why is DOD 
trying to hide and withhold the Janu- 
ary 1987 plan from Congress? 
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FUTURE PROSPECTS 

Mr. President, I know that Secretary 
Carlucci is moving in the right direc- 
tion so far as long-range budgets are 
concerned. He is trying to reverse a 
trend set in motion by his predecessor, 
Caspar Weinberger, who abandoned 5- 
year planning in favor of the biennial 
budget, which is nothing more than an 
annual, one-year budget exercise. 

The new Secretary of Defense is de- 
veloping a new FYDP for fiscal year 
1990-94 and has agreed to provide it to 
Congress by April 1, 1989, as required 
by law. In developing the new FYDP, 
he is trying to bring outyear spending 
plans into line with near-term budgets 
requirements—which means eliminat- 
ing close to $300 billion in programs. 

So the trends are good, or at least 
that is the way it appears on the sur- 
face. I have no way of knowing how 
program details—the hard decisions— 
will actually unfold. 

But while I credit Mr. Carlucci’s 
good intentions, I remain disturbed by 
the way he and Mr. Taft have handled 
this year’s submission. They have been 
less than forthright and honest. And 
that does not auger well for the 
future. 


NEED FOR JANUARY 1987 FYDP 

For these reasons, I am recommend- 
ing that the Armed Services Commit- 
tee ask Secretary Carlucci to provide 
Congress with the January 1987 issue 
of the FYDP. It will provide the base- 
line for evaluating the impact of the 
$300 billion reduction in outyear fund- 
ing in the fiscal year 1990-94 FYDP. 
Congress must have that document to 
fully understand those changes. And it 
will be essential to the conduct of a 
General Accounting Office evaluation 
of the FYDP being undertaken at my 
request. 

I would also like to urge the Armed 
Services Committee to investigate the 
continuing inconsistencies in the 5- 
year program and budget information 
being presented to Congress by DOD 
in a number of important reports—all 
of which are mandated by law, includ- 
ing the congressional data sheets, the 
NATO cost report, and the DOD mili- 
tary status report to name a few. The 
distortion of information cannot be 
tolerated. 

If the January 1987 FYDP is un- 
available in sufficient quantities, then 
the information should be drawn out 
of the FYDP data base and given to 
Congress in an appropriate format. 

Mr. President, I have been working 
with Senators Nunn and WARNER on 
this matter since I first raised the 
FYDP issue early last year. They have 
been very helpful and cooperative in 
the past. I look forward to their con- 
tinued support in the future and ask 
that they give my latest recommenda- 
tion all due consideration. I also 
wanted all of my colleagues to be 
aware of how the department is imple- 
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menting the law governing submission 
of the 5-year Defense Program. 

Mr. DIXON. Mr. President, today, 
when we vote for passage of the con- 
ference report, we will have completed 
action on the Fiscal Year 1989 Defense 
Authorization Act. This $300 billion 
legislation is a carefully crafted bill 
that reflects compromises among the 
House, Senate and the administration. 
No one got everything they wanted. 
However, this legislation will provide 
for a cost effective and credible na- 
tional defense that will maintain the 
security of the United States and its 
allies. A great deal has been accom- 
plished and I would like to address 
just a few key provisions of the bill. 

THE U.S, DEFENSE INDUSTRIAL BASE 

The deteriorating capabilities of U.S. 
industry to produce critical compo- 
nents for our weapon systems is a 
major national security issue. We must 
preserve the ability to produce essen- 
tial items for our national defense at 
home. The final bill includes new pro- 
visions that I sponsored that take a 
meaningful first step to improve the 
capabilities of the U.S. defense indus- 
trial base. This legislation will not 
close the doors to our friends and 
allies overseas. The spirit and letter of 
our fair and open acquisition policies 
remain intact. Compromises have of 
course had to be made, and the final 
product of conference deliberations 
does not include some of the provi- 
sions that I have advocated. But it is a 
critical first step in a long and arduous 
process to return American industry to 
the forefront of the world’s producers 
and restore our advantages in cutting 
edge technology. Let me provide a 
brief summary of these provisions: 

The key to this effort is to establish 
a focal point within the Department 
of Defense for the management, main- 
tenance and readiness of the defense 
industrial base. That we have done. 
The Under Secretary of Defense for 
Acquisition will provide policy direc- 
tion to the services and implement 
plans and programs to promote and 
expand the capabilities and require- 
ments of the defense industrial base. 

Designated acquisition programs 
may be required to conduct an analy- 
sis to determine if the United States 
defense industrial base can meet the 
requirements of those programs. 

Test programs will be designated by 
each military service to conduct a 
thorough evaluation of the U.S. de- 
fense industry’s ability to develop, 
produce, maintain and support the 
system(s) to be acquired under that 
program. A report on the results of 
these evaluations must be submitted 
to Congress. 

Another section provides authority 
to establish, within the Office of the 
Under Secretary of Defense for Acqui- 
sition, a defense production innovation 
center to serve as a focal point for 
plans and programs to improve the de- 
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fense industrial base, promote indus- 

trial readiness and the use of advanced 

manufacturing technology and proc- 

esses, and to propose and conduct tests 

of innovative industrial techniques. 
OFFSETS 

In recent months I have become in- 
creasingly concerned with the growing 
percentage of offsets required from de- 
fense producers as a condition of for- 
eign sales. Offsets are an arrangement 
whereby industry shares the produc- 
tion of a military system with, trans- 
fers technology to, or purchases items 
from a foreign country, related or un- 
related to the original procurement, to 
offset an established percentage of the 
cost of a foreign sale. This is not only 
a problem for U.S. weapons producers. 
Defense firms in every industrialized 
country have been forced to compete, 
not on the basis of who has the best 
product, but by who can provide the 
best offset arangements. 

Offsets have increased in the last 
decade from 50 to 160 percent of the 
value of the sale. I believe that creat- 
ing a marketing system for hams or 
foreign cars, or promoting tourism for 
a foreign country, has no place in the 
sale of weapon systems. However, off- 
sets have produced far more serious 
consequences for the defense industry. 
U.S. firms have transferred technolo- 
gy to foreign governments used to de- 
velop critical defense systems as part 
of offset arrangements. We have 
helped set up production lines in for- 
eign countries for U.S. weapon systems 
and their key subcomponents. The 
result of these deals has been in- 
creased competition for world mar- 
kets, loss of business and jobs by sub- 
contractors, who have been forced by 
prime contractors to bear the brunt of 
these offset agreements, and increased 
cost of weapon systems. All this adds 
up to declining industrial capacity. 

I am very pleased that we have been 
able to include the key sections of my 
original legislation in the fiscal year 
1989 Authorization Act. For the first 
time the Congress has taken a stand as 
regards the debilitating effect of off- 
sets on U.S. industry. This legislation 
sends a clear signal to the U.S. trading 
partners that offsets have gone too far 
and must be halted. We must return to 
a true free trade marketplace, where 
the cost and quality of a product are 
the determinants of sale. I would hope 
that our allies will move as quickly as 
possible to join with us in negotiating 
the end of these unfair practices. I un- 
derstand that there is very little time 
left for this administration to aggres- 
sively pursue negotiations. I hope that 
the responsible agencies will lay the 
groundwork for the next administra- 
tion to pick up the challenge at the 
earliest possible date and make rapid 
progress toward a successful outcome. 

The legislation charges the Presi- 
dent with the responsibility for estab- 
lishing an offset policy to monitor and 
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control offset arrangements that in- 
volve military systems. The President 
is directed to enter into negotiations 
with foreign governments that require 
offset agreements. These countries 
must work to limit offsets within 2 
years, and work toward the eventual 
elimination of offsets. While specific 
sanctions are not included in the legis- 
lation, we have made it clear in strong 
report language that Congress will be 
watching this process very closely and 
will enact appropriate sanctions if and 
when nations do not agree to elimi- 
nate this damaging practice. 

The industrial base and offset provi- 
sions do not support a go it alone U.S. 
policy in weapons production or acqui- 
sition. We have a global economy and 
an international defense industry, and 
we must continue our efforts for inter- 
national cooperation, including joint 
ventures and coproduction. But the 
two-way street cannot be a one-way 
street. Our allies must realize that the 
national security of the United States 
is dependent on maintaining a strong 
industrial base. Every industrialized 
nation in the world has an industrial 
base policy, and it is time for the 
United States to have one too. 

I am satisfied with the compromises 
that have been achieved on industrial 
base issues. I will, however, continue 
to solicit input and support from in- 
dustry and government, so that addi- 
tional legislation to enhance our de- 
fense industrial posture can be en- 
acted in the future. This is the begin- 
ning of the process not the end. For 
the first time we have directed that an 
industrial policy be developed and im- 
plemented. We have at long last seri- 
ously addressed the issue of offsets. I 
will continue to work with Senator 
BINGAMAN, who as chairman of the 
Subcommittee on Defense Industry 
and Technology, has jurisdiction over 
this issue. We will have more hearings 
and develop a more complete record to 
build support among Members of Con- 
gress and the public and private sec- 
tors. This is an issue whose time has 
come, and we must not let it pass with- 
out taking positive action. 

In closing I would like to express my 
appreciation for excellent work of the 
entire staff of the Armed Services 
Committee. I have special thanks for 
David Lyles, Bob Bayer, Kent Bankus, 
and John Hamre on the majority side, 
and to Ron Kelly and Ken Johnson on 
the minority side, and to Charles 
Smith of my staff. I would also like to 
state my great appreciation for the 
outstanding work done for me by Ms. 
Karen Saifer who is the first legisla- 
tive fellow to work on defense matters 
in my office. 

MOTORCYCLES FOR THE ARMY 

Mr. EXON. Mr. President, I, like 
many of my colleagues and the Ameri- 
can taxpayers, am deeply concerned 
about the integrity of the procure- 
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ment process in defense-related con- 
tracts. I have reviewed the conference 
report accompanying H.R. 4264 and 
am concerned about the report's refer- 
ence to motorcycles at page 241, which 
directs that competition for the mo- 
torcycles be concluded and a contract 
awarded by March 1, 1989. I would 
hope that this would not in any way 
affect or interfere with the fair and 
complete evaluation of all offers for 
this procurement program. 

Mr. WILSON. Mr. President, I would 
agree with the Senator’s assessment. 
We cannot allow arbitrary deadlines to 
interfere with the more important 
goal of ensuring a competitive and 
comprehensive procurement process. 

DRUG INTERDICTION MISSION 

Mr. DeCONCINI. The distinguished 
Senator from Georgia, the chairman 
of the Senate Armed Services Commit- 
tee, has done a superb job of sticking 
to his guns and forcing a reluctant 
Pentagon to take on this new and im- 
portant mission. That is no easy task 
and he is uniquely qualified to do it. 

Mr. President, the conference report 
seems to make it clear to this Senator 
that the intent of the conferees was to 
make this new surveillance mission at 
DOD a very high priority, full-time 
mission of the Department of Defense. 
Currently, the Pentagon, in the ab- 
sence of a clear, statutory mission to 
be lead agency for surveillance, is pro- 
viding assistance as best they can 
without jeopardizing other ongoing 
missions. The clear intent of the con- 
ference report seems to be that will 
change under the new lead agency ar- 
rangement and DOD will now have to 
put the drug interdiction surveillance 
mission at least on a par with other 
important defense missions. Is that 
the intent of the conference report re- 
garding the priority of this new mis- 
sion? 

Mr. NUNN. The Senator from Arizo- 
na is correct. 

Mr. DECONCINI. Mr. President, this 
new lead agency role that the Penta- 
gon will now undertake will require a 
considerable level of surveillance, in- 
telligence, and command and control 
assets being focused on the drug inter- 
diction mission. Currently, the Navy 
and the Air Force, in the absence of a 
statutory mission for surveillance, are 
providing E-2C and AWACS surveil- 
lance support to Customs, Coast 
Guard, and the other civilian law en- 
forcement agencies. Yet we all know 
how scarce these valuable air re- 
sources are at DOD and how expensive 
they are to operate and deploy. The 
conference report seems to be support- 
ive of the concept of using existing air- 
craft and vessels and other equipment 
to implement this new lead agency 
surveillance mission. Can the distin- 
guished chairman of the Armed Serv- 
ices Committee tell me what the 
intent of the conferees was regarding 
the type of assets that will be used by 
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pap to conduct the surveillance mis- 
sion? 

Mr. NUNN. As the Senator knows, 
the Secretary of Defense is required 
under the conference agreement, to 
provide guidance on the specific force 
levels and supporting resources to be 
made available for this mission, in- 
cluding DOD air and sea surveillance 
responsibilities related to drug inter- 
diction. So the Department, with guid- 
ance from the Secretary, will have to 
find the appropriate resources to take 
on this new mission primarily from 
within the existing inventory of DOD 
assets. To the extent that further re- 
sources are required, the conference 
bill provides $300 million. The Secre- 
tary will advise us in the report re- 
quired under section 1107, which is 
due not later than December 1, 1988, if 
additional assets are needed. 

Mr. DECONCINI. Mr. President, on 
this same matter, the statement of 
managers puts the conferees on record 
as urging “the accelerated deployment 
of the system of aerostat radars in 
order to reduce the need for expensive 
radar platforms.” They also mention 
the radar gap from Brownsville, TX, 
to the northern part of Florida—a gap 
that your hearings revealed is becom- 
ing a favored penetration area for the 
airborne drug smuggler. Customs has 
just awarded a contract for the pro- 
curement of five additional aerostats, 
including three along the southwest 
border. The other two aerostats will be 
placed in the southern Bahamas and 
Puerto Rico. There is also an option 
for the procurement of four more aer- 
ostats for the Gulf of Mexico coast— 
the same area that is the point of con- 
cern in your conference report. Would 
one viable option for increasing our 
surveillance coverage along this drug- 
prone corridor be exercising the 
option on that customs contract and 
having the Pentagon help deploy aer- 
ostats along the southern border of 
the United States? 

Mr. NUNN. The conferees view aer- 
ostats as a viable option for providing 
low-flying detection and surveillance 
of airborne and seaborne drug smug- 
glers. We will certainly encourage the 
Department to look into the customs 
contract and its options as one possi- 
ble way to move ahead on providing 
surveillance assistance to the civilian 
law enforcement agencies, including 
Customs and the Coast Guard. 

Mr. DECONCINI. Finally, Mr. Presi- 
dent, the Senator from Georgia has 
noted that the conference report pro- 
vides $300 million on top of the regu- 
lar DOD budget for drug interdiction 
activities to help implement the new 
surveillance mission in fiscal year 
1989. Again, the intent appears to be 
that these funds would be used to pro- 
vide operation and maintenance sup- 
port for existing Department of De- 
fense surveillance assets, rather than 
to provide procurement authority to 
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buy new assets. As you know, the 
House and Senate Appropriations 
Committees seem to have differing 
views on how best to put this amount 
of money to use. Frankly, I would sup- 
port a mix, allowing the Pentagon to 
perhaps buy aerostats or other surveil- 
lance assets if the cost of supporting 
existing aircraft and vessels became 
prohibitively expensive, or were not 
available fulltime, while at the same 
time providing more flight hours of 
surveillance coverage from existing 
DOD aircraft and vessels. Is it the 
intent of the conferees that the funds 
authorized in the conference report 
would be available primarily to pro- 
vide operation and maintenance funds 
for existing rather than new DOD air- 
craft and vessels? 

Mr, NUNN. The Senator from Arizo- 
na is correct. However, the bill does 
not preclude use of these funds for 
procurement or research and develop- 
ment. The Secretary must give the 
Congress 60 days’ notice prior to any 
proposed transfer or obligation of 
these funds. 

Mr. DECONCINI. I thank the Sena- 
tor from Georgia for his answers to 
my questions. If there is any Senator 
in this body that will be able to make 
this new mission at DOD work, it is 
the Senator from Georgia, Senator 
Nunn. I look forward to working with 
him in the future to keep the Penta- 
gon’s feet to the fire and to aggressive- 
ly tackle this important new drug 
interdiction mission. 

DEFENSE AUTHORIZATION AND INTERIM 
RESTRAINT 

Mr. HEINZ. Mr. President, today the 
Senate will vote on the conference 
report for the fiscal year 1989 Nation- 
al Defense Authorization Act. That 
report contains provisions that will 
have the effect of limiting the growth 
of United States strategic forces 
beyond the informal limits that for 
years were observed by the United 
States and the Soviet Union. With 
both superpowers now focusing their 
efforts on systematically resolving 
their differences on a new strategic 
arms treaty, it is essential that exist- 
ing, informal numerical limits on the 
arms race be preserved. 

So far as is known, the Soviet Union 
continues to abide by the numerical 
sublimits on strategic forces that both 
sides used as a ceiling from 1982 until 
the United States exceeded the limit 
on multiple-warhead systems in No- 
vember 1986. The United States went 
above the 1,320 limit on MIRV’d sys- 
tems and will have about 1,368 such 
systems at the end of this year. 

Had all our strategic programs au- 
thorized in this conference report con- 
tinued as planned, the United States 
would have had some 1,413 MIRV’d 
systems by the end of calendar year 
1989. The conference report directs 
the dismantlement of one Poseidon 
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submarine, and requires another one 
to be tied up at the dock. 

Along with the dismantlement of an- 
other Poseidon already planned by the 
Navy this year, these actions required 
by the conference report will help 
limit the growth of United States 
forces over the MIRV sublimit. By 
year-end 1989, the United States 
should have about 1,365 MIRV'd sys- 
tems deployed. 

Mr. President, there is no magic to 
the numbers contained in the subli- 
mits that guided United States deploy- 
ments until 1986. The last time I 
joined Senators CHAFEE, BUMPERS, and 
LEAHY in offering legislation to require 
United States interim restraint, we 
even abandoned the SALT II numbers 
to accommodate the small United 
States breakout over the MIRV subli- 
mit, This approach was not supported 
by the Senate at that time, but the 
significance of this approach is clear: 
interim restraint is aimed at preserv- 
ing a ceiling on the strategic arms 
competition while negotiations aimed 
at deep cuts proceed. 

There is no magic number when it 
comes to interim restraint. What mat- 
ters is that the Soviet Union continue 
to limit its forces while our negotiators 
discuss a START treaty. I might have 
wished to see the United States re- 
strain its MIRV'd force levels to num- 
bers closer to the 1,320 ceiling. But so 
long as the Kremlin behaves itself, 
and keeps its strategic forces at levels 
below or close to the SALT II subli- 
mits, interim restraint can make a con- 
tribution to the START process. The 
conference report’s interim restraint 
compromise is not perfect, but it will 
be adequate so long as the Soviet 
Union continues the responsible re- 
straint is has shown thus far. 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise today to share my views on 
the national defense authorization 
conference report. 

It is rare that a defense authoriza- 
tion conference report engenders tre- 
mendous controversy. This year five 
Senators refused to sign the report; 19 
House Members voted against the 
report. The deep differences between 
conferees have resulted in a motion to 
recommit the report to conference. I 
opposed the motion to recommit be- 
cause I believe the final version of 
H.R. 4264 is not only acceptable, it is 
better than the bill passed by this 
body. I believe the provisions that led 
to the motion to recommit improved 
the bill and actually enhance U.S. se- 
curity. 

Five issues have been raised by oppo- 
nents of the conference report. The 
figure approved for the Strategic De- 
fense Initiative is $4.1 billion, which is 
2 percent negative real growth from 
last year—and $831 million less than 
the President’s request. I supported a 
series of efforts during Senate consid- 
eration that would have reduced the 
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SDI figure lower than the figure ap- 
proved by the conference. I supported 
a measure to transfer $700 million 
from SDI to NASA for the space sta- 
tion. When that failed, I supported an 
amendment to delete $700 million 
from the SDI budget. Advocates of 
SDI restraint failed in the Senate but 
this conference report does impose a 
degree of discipline on the SDI Office. 

There is a broad bipartisan consen- 
sus in favor of SDI research—but not 
in favor of continuing high growth 
rates. I am especially opposed to the 
increasing emphasis of SDI program 
architecture on near-term technol- 
ogies rather than the potentially more 
promising long-term programs. I sup- 
port the conferees decision to restrict 
funding for the space-based intercep- 
tor to $85 million—less than 30 per- 
cent of the request. SDI may hold 
promise for enhancing our security—it 
is too soon to tell definitively—but a 
politically motivated decision to rush 
ahead with deployment will only un- 
dermine the research consensus with- 
out increasing our security. 

The second issue in the conference 
report is the funding levels for inter- 
continental ballistic missiles [ICBMs]. 
The report authorizes $250 million for 
each of the MX and Midgetman Mis- 
sile Programs and authorizes an addi- 
tional $250 million for the next Presi- 
dent to use at his discretion. While I 
believe this is a reasonable compro- 
mise given the position this body has 
expressed in the past, I continue my 
strong opposition to the MX Missile 
Program. I see no more merit in the 
rail-based scheme than in any of the 
more than 30 previous basing ideas. 
Rail-basing is replete with conceptual 
and strategic flaws—particularly in 
the need for hours of warning to in- 
crease survivability. And it is not clear 
to this Senator how plans to proceed 
with further MX deployment comport 
with U.S. START proposals already 
tabled in Geneva. Accordingly, I co- 
sponsored an amendment which would 
have transferred $500 million from the 
MX to key conventional programs. Un- 
fortunately, the amendment failed. 
MX has been a missile without a 
home; I only wish we could make a 
missile without a life. 

A third issue is new for the Con- 
gress: a ban on the testing of de- 
pressed trajectory missile launches. 
The Senate did not consider this issue 
but a modified version of the House 
amendment was included in the con- 
ference report. Depressed trajectory 
refers to launching ballistic missiles 
using a low flight path which results 
in a shorter flight path and, conse- 
quently, less warning time. The de- 
pressed trajectory issue is, so far, a 
theoretical rather than actual threat. 
But the threat could become serious— 
more serious for the United States 
than for the Soviets. The Soviet Union 
could use submarine launched ballistic 
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missiles to attack our bomber bases, 
command centers, and other key tar- 
gets near our Nation’s coastline with 
less than 10 minutes of warning. 
Clearly, such a situation is not in our 
security interests. The ban included in 
this bill should help prevent such a 
scenario from becoming a reality. 

Some of my colleagues argue that a 
depressed trajectory flight testing ban 
is difficult to verify and should be ne- 
gotiated with the Soviet Union. They 
argue that we do not even have an ac- 
cepted definition of what constitutes a 
depressed trajectory launch. But the 
provisions in this bill require the Sec- 
retary of Defense and the Director of 
Central Intelligence to submit a report 
to Congress defining the term. And 
the prohibition remains in force only 
if the Soviets refrain from depressed 
trajectory testing. This provision is an 
admirable step toward preventing an 
area of arms competition before it 
begins. 

The fourth contentious issue in the 
conference report deals with interim 
restraint of strategic weapons. Last 
year, the Senate narrowly approved 
language limiting the United States to 
the numerical sublimits in the unrati- 
fied SALT II Treaty—with my sup- 
port. This year, however, a similar 
amendment was defeated—with my 
opposition. While similar, the Bump- 
ers amendment of 1988 had a key dif- 
ference which I could not support. 
Had the language been the same as 
last year, the amendment would 
almost certainly have passed. Howev- 
er, the amendment did not refer to the 
SALT II sublimits. And due to what 
may have been a drafting error, the 
1988 amendment would have limited 
the United States to levels less than 
those allowed the Soviet Union. That 
is not good policy or good arms con- 
trol. 

While I voted against the Bumpers 
amendment because of this difference, 
I also urged my colleagues to work out 
an interim restraint regime that would 
keep the United States as close as pos- 
sible to the SALT II limits—until the 
START Treaty I have advocated can 
be completed. Those of us concerned 
with fashioning a workable system of 
interim restraint considered introduc- 
ing an amendment identical to the 
1987 language but instead made our 
concerns known to the conferees. I am 
pleased that the conferees agreed to 
require the accelerated retirement of 
two Posiedon submarines. While not 
bringing the United States into full 
compliance with SALT II, it is a posi- 
tive step that in no way undermines 
our START negotiations in Geneva. 

The fifth issue which disturbs some 
of my colleagues is a new provision 
dealing with the testing of nuclear 
weapons. While I continue to support 
efforts to achieve a negotiated com- 
prehensive test ban [CTB], I have not 
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supported efforts to unilaterally legis- 
late such a ban. I have called in the 
administration to work toward a CTB, 
and I have urged that the two testing 
limitation treaty already signed be 
considered for Senate consent to rati- 
fication. In this conference report, the 
Department of Energy is directed to 
support a program that addresses our 
security needs in the event further 
testing limitations are enacted. Essen- 
tially, this provision lays the ground- 
work for an eventual test ban. It is a 
measured and important step in the 
right direction. The sooner that objec- 
tions to testing limitations are ad- 
dressed, the more likely we are to 
achieve lasting limitations. 

While many of my colleagues do not 
like the decisions of the conference on 
these issues, I support the conferees’ 
work. I would also like to commend 
the conferees for including the con- 
cerns raised in my amendment to the 
authorization bill. My amendment de- 
ferred Air Force action downgrading 
the status of Northern Tier Air Na- 
tional Guard bases pending a complete 
review of the implications of such 
action. Report language makes it clear 
that the Air Force cannot proceed 
with its precipitous action and that 
the Armed Service Committee will ex- 
plore the issue in depth next year. 

This is a good bill and a good confer- 
ence report. I urge my colleagues to 
support it and yield the floor. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. The yeas and nays have 
previously been ordered. The clerk will 
call the roll. 

The Assistant Legislative 
called the roll. 

Mr. CRANSTON. I announce that 


Clerk 


the Senator from Florida [Mr. 
CHILES], the Senator from Illinois 
[Mr. Drxon], the Senator from 


Nevada (Mr. Rerp], and the Senator 
from Illinois [Mr. Srmon] are necessar- 
ily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Illinois 
(Mr. Drxon] would vote “yea”. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
HELMS] is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 64, 
nays 30, as follows: 

CRollcall Vote No. 252 Leg.] 


YEAS—64 

Adams Byrd Durenberger 
Baucus Chafee Evans 
Bentsen Cohen Exon 
Bingaman Cranston Ford 
Boren Danforth Fowler 
Bradley Daschle Glenn 
Breaux DeConcini Gore 
Bumpers Dodd Graham 

Domenici Harkin 
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Heflin Melcher Sarbanes 
Heinz Metzenbaum Sasser 
Hollings Mikulski Shelby 
Tnouye Mitchell Specter 
Johnston Moynihan Stafford 
Kassebaum Nunn Stennis 
Kennedy Packwood Thurmond 
Kerry Pell Trible 
Lautenberg Pryor Warner 
Leahy Riegle Weicker 
Levin Rockefeller Wirth 
Lugar Rudman 
Matsunaga Sanford 
NAYS—30 

Armstrong Hatch Nickles 
Bond Hatfield Pressler 
Boschwitz Hecht Proxmire 
Cochran Humphrey Quayle 
Conrad Karnes Roth 
D'Amato Kasten Simpson 
Dole McCain Stevens 
Garn McClure Symms 
Gramm McConnell Wallop 
Grassley Murkowski Wilson 

NOT VOTING—6 
Biden Dixon Reid 
Chiles Helms Simon 


So the conference report was agreed 
to. 
Mr. NUNN. Mr. President, I move to 
reconsider the vote by which the con- 
ference report was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


HOUSE CONCURRENT 
RESOLUTION 338—CORRECTIONS 


Mr. NUNN. Mr. President, during 
the week between the filing of the 
conference report and action by the 
House and the Senate, further review 
of the bill disclosed the need for a 
number of technical and conforming 
amendments, The House has approved 
a concurrent resolution, House Con- 
current Resolution 338, which directs 
the enrolling clerk to make these 
changes. The concurrent resolution 
has been cleared on both sides. 

I ask unanimous consent to proceed 
to the immediate consideration of 
House Concurrent Resolution 338, a 
concurrent resolution making techni- 
cal and conforming changes in the en- 
rollment of the conference report on 
H.R. 4264; that there be no time for 
debate; that no amendments to the 
resolution be in order; and that the 
Senate vote on passage of the resolu- 
tion without any intervening action. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 338) 
directing the Clerk of the House of Repre- 
sentatives to make technical changes in the 
enrollment of the bill, H.R. 4264. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 
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The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution (H. Con. 
Res. 338) was agreed to. 

Mr. NUNN. Mr. President, I move to 
reconsider the vote by which the con- 
current resolution was agreed to. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
majority leader. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, there will 
be no more rollcall votes today. There 
will be a vote on Monday, July 25, at 
11 o'clock a.m. I hope all Senators will 
have a restful period between now and 
then. Some of us will not, but Senators 
should be prepared for 3 very busy 
weeks when they return. There are 
four appropriations bills that remain 
to be disposed of, and a great deal of 
other work. 

I expect to move to take up the en- 
dangered species bill on the Monday 
that we return. 

Does the distinguished Republican 
leader have anything else he might 
remind me of? 


ORDER TO PROCEED TO H.R. 
4783 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of H.R. 
4783 on Monday, July 25, at 2 o’clock 
p. m. 

The PRESIDING OFFICER. IS 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, I thank 
all Senators. I thank the Republican 
leader. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
period for morning business not to 
extend beyond 3:30 p.m. today and 
that Senators may speak therein for 
not to exceed 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 


CORRECTIONS REGARDING 
STATEMENTS MADE REGARD- 
ING THE SPECIAL ISOTOPE 
SEPARATION PROJECT 


Mr. McCLURE. Mr. President, in 
May, during floor debate on the de- 
fense authorization bill for fiscal year 
1988, the senior Senator from Massa- 
chusetts offered an amendment deal- 
ing with the special isotope separation 
project. I did not oppose Senator KEN- 
NEDY’s amendment to delay funds for 
site preparation of the special isotope 
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separation project until March 1, 1989 
because no site preparation would 
have taken place before that date in 
any event. But I feel it is most impor- 
tant that the Recorp reflect that the 
amendment is unnecessary. The De- 
partment of Energy has stated that 
site preparation would not begin 
before March 1, 1989. 

Furthermore, I believe I must also 
correct for the Rrecorp some glaring 
misstatements contained in the Senate 
Armed Services Committee report re- 
garding the SIS. These misstatements 
were contained in the additional views 
provided by the distinguished Senator 
from Massachusetts. In addition, I 
must note that the opponents of the 
SIS have taken a number of sentences 
out of context from statements made 
by Department of Energy officials re- 
garding the need for plutonium and 
the SIS. Therefore, I would like to 
submit, for the Recorp, the full text 
of these comments that show clearly 
DOE’s and the Department of De- 
fense’s recognition of the need for and 
support of the SIS. 

First, paragraph 3 of Senator KEN- 
NEDY’s remarks states that the Senate 
should not approve the SIS until the 
technical feasibility, environmental 
consequences, safety implications and 
national security requirements for the 
facility have been demonstrated. The 
implications of this paragraph are 
that these things have not been or 
would not be considered by the admin- 
istration or Congress without further 
directions from Congress. This is not 
the case. A readiness review of the 
technology was required as a result of 
legislation in the energy and water ap- 
propriations bill for fiscal year 1986. 

The review team mandated that a 
final testing of the design and hard- 
ware conducted before deployment. 
The schedule for that is September, 
1989. In addition, the environmental 
impact statement for the SIS is cur- 
rently being prepared to make sure 
that facility will not present unaccept- 
able environmental and public safety 
risks. A comprehensive safety analysis 
report will be issued to further verify 
the facility’s safe condition. DOE also 
conducts quarterly reviews of the 
technology with separate panels of ex- 
perts for lasers and the plutonium. 

The senior Senator from Massachu- 
setts also charges that flammable plu- 
tonium is used next to flammable hy- 
drogen gas and ethanol, suggesting 
dangerous and irresponsible activities. 
Nothing is further from the truth. 
The plutonium is vaporized in small, 
strong stainless steel pressure vessels 
in a vacuum chamber. The vacuum 
chamber is in an airtight, strong stain- 
less steel glove box. Both are filled 
with inert gas. The hydrogen gas is 
not even used in the part of the proc- 
ess where the plutonium is vaporized 
and is in a separate building. The 
AVLIS technology was demonstrated 
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essentially full scale several years ago 
so it is not fundamental R&D. This 
technology should not be compared 
with nuclear reactor technology. The 
entire design is structured so as to pre- 
vent any kind of chain reaction such 
as occurs in nuclear fission. The size of 
the plutonium pressure vessels are 
predicated upon this most elementary 
requirement. 

There is also criticism of the overlap 
of the Lawrence Livermore Technolo- 
gy Development Program with the 
design and the construction of the 
plant. LLL has the responsibility for 
demonstrating a one-half scale module 
before the technology can be de- 
ployed. Major construction of the SIS 
at the INEL will not take place until 
the demonstration is complete at LLL 
in September 1989. However, facility 
design and engineering will overlap 
with the LLL demonstration. This is 
standard construction procedures for 
high tech projects. 

Paragraph seven of Senator KENNE- 
py’s remarks implies that construction 
will begin on the SIS plant before a 
thorough safety analysis review is per- 
formed. Nothing could be further 
from the truth. DOE will not release 
funds for actual construction until the 
SAR is completed. Again, this is stand- 
ard construction sequence. 

I have noted these reports and 
pointed out these corrections, because 
every unnecessary or redundant re- 
quirement results in additional delay 
to this project. Every delay is an ob- 
stacle that erodes our nuclear deter- 
rent capabilities thereby threatening 
our national security. This can too 
easily lead to defacto disarmament. 

Mr. President, I want to make clear 
that the mission of the SIS has always 
been to provide the defense complex 
with contingency and flexibility. Plan- 
ning for the SIS began when the 
Nation had five production reactors 
operating. The SIS will be a nonreac- 
tor source for plutonium; it may be 
the only source of new plutonium by 
the time it comes on line. Its need is 
not dependent on short-term needs for 
the material. 

Vice Chairman of the Joint Chiefs of 
Staff, Robert Herres, USAF, in testi- 
mony before the Senate Energy and 
Natural Resources Committee, Octo- 
ber 27, 1987: 

America’s post World War II defense 
strategy has been based on deterrence; our 
nuclear arsenal is the bedrock of this policy 
which has been successful for over four dec- 
ades. Neither the promise of a strategic de- 
fense system nor the prospects of arms re- 
duction obviate the necessity to maintain an 
adequate nuclear deterrent forces. 

Herres went on to say: 

Perceptions sometimes are that any arms 
control agreement will yield immediate and 
large reductions in our nuclear weapons and 
reduce our need for a strong deterrent. Such 
is not the case. Reductions usually come 
from the retirement of older, less effective 
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systems, not the termination of new pro- 
grams. 


Secretary Herrington’s testimony 
before the Senate Armed Services 
Committee, Subcommittee on Strate- 
gic Forces and Nuclear Deterrence, 
March 31, 1988: 


The SIS is a program that needs to take 
place for several reasons. Yes there is an 
adequate supply for plutonium for the short 
term. We are sitting on a situation with 
three reactors in Savannah River that are 
aging, that are phasing out. We have just 
had a cold standby of the N Reactor. We are 
looking at a hiatus period of perhaps ten 
years. By the 1995 time-frame, we need to 
provide the capability—not just options—for 
this Committee and this country in case plu- 
tonium is needed. I see an empty spot in our 
long-term planning. SIS can fill that spot 
and it is designed to fill it in the 1995 time- 
frame to give us the capability to produce 
plutonium—a very prudent program. 


Opponents have quoted Secretary 
Herrington’s remarks made at a hear- 
ing before the House of Representa- 
tives, where he said “We are awash in 
plutonium.” At the March 31, 1988, 
hearing before the Senate Armed 
Services Committee, Subcommittee on 
Strategic Forces and Nuclear Deter- 
rence, Secretary Herrington corrected 
his statement. He admitted using the 
term which he called “unfortunate” 
because it was an overstatement. 

I was referring to the rationale and we 
were in a hot session of could we or could we 
not afford to put the N reactor in cold 
standby. I have to say in retrospect, when 
you look at the world by itself, awash in plu- 
tonium, it is not a correct statement of the 
facts. The proper thing for me to have said 
at that time was to say that we have ade- 
quate supplies of plutonium in the short 
term and thereby we could justify N reac- 
tor. 


He then discussed SIS for the long 
term, concluding: 

It is very unfortunate my remark is being 
used to say we do not need SIS, because SIS 
is the gravamen of long range planning for 
plutonium. 


Support for the SIS has been strong 
within the defense community as well 
as DOE. In January 1986, the then 
Secretary of Defense, Caspar Wein- 
berger, and Secretary Herrington, 
wrote the Director of the Office of 
Management and Budget: 


We feel it is essential to pursue a research 
and development program so that construc- 
tion of a Special Isotope Separation project 
can proceed promptly. We can not allow 
(the Soviets) greater special nuclear materi- 
als production and surge capacity to create 
an even greater asymmetry in nuclear capa- 
bilities. Therefore it is essential to preserve 
the option to initiate construction of a Spe- 
cial Isotope Separation facility as soon as 
possible. The National Security Council sup- 
ports this postion. 

In an enclosure in the letter, there is 
another quote of support from the two 
secretaries: 

For reasons of national security, DOD and 
DOE have now concluded that an SIS pro- 
duction facility should be deployed. This fa- 
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cility will provide a contingency against un- 
anticipated interruptions to the existing 
plutonium production capability and pro- 
vide a capability to counter a possible Soviet 
breakout. 


I must note that this letter was writ- 
ten before the nuclear accident at 
Chernobyl heightened public concern 
over the DOE reactors, before the N 
reactor was shut down for a safety 
review, before the Savannah River re- 
actors had to reduce power for safety 
reasons. 

Mr. President, in conclusion, I ask 
unanimous consent that the full text 
of a statement by Troy Wade II, 
Acting Assistant Secretary of Energy 
for Defense Programs, and newspaper 
articles quoting Don Ofte, DOE man- 
ager, Idaho Operations Office and 
Carl Gertz, former SIS manager for 
DOE-ID be printed in the RECORD; 
that this material may correct the im- 
plications of sentences taken out of 
context and used in opposition of the 
SIS. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY Troy E. Wane II on SIS 

PUBLIC HEARINGS 


Thank you for the opportunity to present 
the Administration's position on the pro- 
posed SIS plant at the INEL. 

Let me begin by emphasizing that the Na- 
tional Defense posture of the United States 
is based on a policy of nuclear deterrence. 
For over forty years that policy, bolstered 
by a strong, modern nuclear arsenal, has 
kept this country, and the world, from 
global conflict. Adherence to that policy has 
served the citizens of this country well. 

As we enter a new era of arms control ne- 
gotiations with the Soviet Union, we must 
assure ourselves that, as we strive to reduce 
the number of nuclear weapons in our 
stockpile, that those remaining are capable 
of providing the nuclear deterrence neces- 
sary to protect us well into the next centu- 
ry. 


As long as we have a National Defense 
policy based on nuclear deterrence, and, as 
long as we have even one nuclear weapon in 
the U.S. arsenal, we must provide a compe- 
tent, reliable source of nuclear material to 
the complex that designs, tests, and pro- 
duces nuclear weapons. 

Currently, the nuclear materials produc- 
tion capability of the United States is not in 
good condition. The production reactor, N 
Reactor at the Hanford site, has been 
placed on cold standby. The three produc- 
tion reactors at Savannah River, now over 
30 years old, are running at 50 percent 
power pending resolution of safety issues. It 
is imperative that this Nation not leave a 
legacy of “old” facilities upon which our 
successors and our children must rely on for 
their security. 

The SIS Facility currently proposed for 
construction here at the INEL is intended to 
provide this country a degree of flexibility 
that it has never had before. We believe the 
justification for the production facility 
covers much more than materials require- 
ments. We have an obligation to provide a 
reliable source of nuclear material. We must 
also provide “leading-edge” technology to 
the defense of our Nation. The SIS Facility, 
will provide both. At the same time, the SIS 
Facility will provide a non-reactor source of 
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nuclear material; it will also provide an iso- 
topic separation capability with almost un- 
limited potential. 

Our opponents will argue that we do not 
need SIS to provide nuclear material in the 
near term. That is a fact, and we do not dis- 
pute it. However, neither our opponents nor 
ourselves can accurately predict the nuclear 
materials requirements a decade from now. 
Our projections of materials needs in the 
mid-90's tells us that we need to have an as- 
sured source of weapon-grade nuclear mate- 
rial. Neither the 30 year-old reactors at Sa- 
vannah River nor the proposed New Produc- 
tion Reactor can provide that assurance. 
The SIS plant can. 

Now, let me turn for a moment to the 
issue of safety and environmental compli- 
ance. 

The SIS plant at the INEL will be built 
utilizing state-of-the-art design features. No 
nuclear materials processing plant in the 
free world will provide more margin of 
safety to workers, to the public in general, 
and to the environment. The current con- 
ceptual design calls for multi-layers of 
safety systems to prevent release of con- 
tamination to the environment, the air, the 
water, or to the workers. 

I lived here in Idaho for four years and 
some day I may return. I recognize the im- 
portance of the Snake River Aquifer both to 
the economy, and to the health of the State 
of Idaho. I can say categorically that the al- 
legations that the SIS plant can or will con- 
taminate the Aquifer are false. 

In summary, let me review the policy of 
the Department of Energy and the Adminis- 
tration. 

We believe the SIS plant is necessary to 
protect the common defense of the United 
States well into the next century. We be- 
lieve the plant will provide this Nation a 
non-reactor source of nuclear material that 
is critical to defense needs. We believe this 
plant will give the Nation's nuclear deter- 
rent a degree of flexibility it must have. 

Finally, there is no question concerning 
our ability to build and operate this plant in 
a manner that is safe, environmentally 
sound, and a complement to the many ongo- 
ing capabilities of the INEL. 

Thank you very much. 


[From the Blackfoot (ID) Morning News, 
Feb. 18, 1988] 


INEL CHIEF Says SIS PROJECT CRUCIAL 


Ipano Fatis.—The closing of the N Reac- 
tor at Hanford Nuclear Reservation makes 
the Special Isotope Separation project even 
more important, said Idaho National Engi- 
neering Laboratory Manager Don Ofte. 

But arms treaties may make the $1 billion 
laser-driven plutonium refining plant pro- 
posed for the INEL, said a leading SIS oppo- 
nent. 

Ofte, who spoke to reporters in a press 
conference Wednesday, said the closing of 
the N Reactor, which produced plutonium 
for nuclear weapons at the Hanford Nuclear 
Reservation in Washington, will leave the 
Department of Energy with less plutonium 
capacity going into the 1990s. It has gone 
from five plutonium-producing reactors in 
1986 down to the equivalent of 1%. 

“You don’t have to be a Ph.D. to see we 
have a problem that the SIS will be able to 
address,” said Ofte. 

But Dan Reicher, an attorney for the Na- 
tional Resources Defense Council, said 
Tuesday the need for the SIS also will di- 
minish. 
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“There is a real question that the SIS 
technology will be built in Idaho or at all,” 
said Reicher. 

Ofte acknowledged that the decision to 
close the N Reactor was based on a lower 
demand for plutonium. 

“The change in the plutonium supply and 
demand is really what put the N Reactor in 
standby status,” he said. 

The N Reactor, while on standby for na- 
tional emergencies, could not reopen faster 
than two or three years, said Ofte. That 
would mean the SIS would be necessary to 
provide a contingency in the event the need 
for plutonium increases rapidly, such as in a 
resumption of the arms race. 

“The SIS is not designed to meet a well- 
identified need,” Ofte said. The remaining 
reactors could close in the middle to late 
90s, “when the SIS is going to be important 
to the country.” 

The Intermediate-range Nuclear Forces 
treaty before Congress will return a third of 
the total output estimated for the SIS, said 
Reicher. The Strategic Arms Reduction 
Talks could result in the return of eight 
times the total production for the facility, 
which Reicher estimated at six metric tons. 

The production capacity of the SIS facili- 
ty is classified. U.S. Department of Energy 
officials will neither confirm nor deny the 
defense council's estimates. 

“I submit if the START agreement is 
signed, and that could happen in this ad- 
ministration or early in the next, the SIS is 
dead,” said Reicher. 

He used the abrupt halt to construction of 
the Clinch River Breeder reactor in Tennes- 
see as an example of how a major project 
can be approved, then killed. 

“They had dug the hole to build that 
place before it was killed,” he said. “The 
SIS hasn’t even started yet.” 

The N Reactor closing will result in the 
loss of more than 3,000 jobs at Hanford, 
which originally was the preferred site for 
the SIS. Ofte said Idaho Falls was made the 
preferred site because the facility could be 
built cheaper here and to promote diversity 
among DOE sites. 

But with the closing of the N Reactor, it is 
Hanford that is threatened with the loss of 
its technical base. The SIS draft environ- 
mental impact statement released Friday 
said basing the plant in Hanford would 
lower the transportation risk. 

That is because the fuel-grade plutonium 
that would be transformed to weapons- 
grade plutonium in the SIS plant is located 
at Hanford. 

“It seems silly to us as lay people to have 
all the material here and all the expertise 
and have to ship it through Oregon and 
Idaho to Idaho Falls,” said Sam Volpentest, 
executive director of the Tri-Cities Industri- 
al Committee in Kennewick, Wash., adja- 
cent to Hanford. 

Volpentest said the real reason the SIS 
was moved to Idaho was the politial clout of 
Sen. James McClure, R-Idaho. But he said 
his group will continue efforts to get the 
SIS built at Hanford. 


[From The Idaho Falls (ID) Post-Register, 
Apr. 8, 1987] 


DOE OFFICIAL Says SIS TO CREATE Joss 
(By Rocky Barker) 

Idahoans should consider the Special Iso- 
tope Separation plant proposed for the 
Idaho National Engineering Laboratory for 
its efforts on the state’s economy, said its 
project manager. 
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Carl Gertz, Department of Energy, Idaho 
SIS manager, told Greater Idaho Falls 
Chamber of Commerce members Tuesday 
that the $862 million laser-driven plutonium 
refining plant would bring in 750 jobs. It 
would also create many other new jobs for 
plant maintenance, supplies and related 
services, 

“It is an economic development project,” 
said Gertz. 

The INEL has been chosen as the pre- 
ferred site for the SIS, which will be de- 
signed to separate weapons-grade plutonium 
from fuel-grade plutonium in government 
stockpiles. DOE is writing an environmental 
impact statement on the project, which is 
scheduled to begin construction in 1989. 

Gertz's presentation is the first in what 
chamber leaders hope will be a series made 
around the state. The chamber board decid- 
ed last week to send a letter to each cham- 
ber in Idaho, offering to provide a speaker 
to explain the project. 

“We will be contacting the chambers 
around the state and making available to 
them a program that the INEL committee 
put together, in conjunction with DOE, that 
explains why the INEL is good for the 
state,” said Joe Call, board chairman. 

The chamber decided to begin the cam- 
paign in response to editorials in several 
state newspapers telling Idahoans to reject 
the SIS. 

“We're trying not to overreact to those 
editorials,” said Call. “Our feeling is that 
there is probably still a very pro-INEL feel- 
ing in the state and that these editorials 
were isolated comments.” 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CONDITIONAL ADJOURNMENT 
OF THE CONGRESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent—I do this with the 
approval of the Republican leader— 
that the Senate proceed to the consid- 
eration of House Concurrent Resolu- 
tion 335, providing for a conditional 
adjournment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will report. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 335) 
providing for a conditional adjournment of 
the Congress. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that further read- 
ing of the concurrent resolution be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 
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The concurrent resolution (H. Con. 
Res. 335) was agreed to. 

Mr. BYRD. Mr. President, I thank 
the Chair. 


MILITARY AID TO NICARAGUA 


Mr. HUMPHREY. Mr. President, 
last night the Senate adopted a resolu- 
tion condemning the Sandinista Com- 
munist government of Nicaragua for 
having expelled our Ambassador on no 
good grounds, for having closed once 
again La Prensa, the primary, if only 
free, newspaper in that country, and 
for having closed down once again one 
of the few independent radio stations 
in that country, Radio Catolica. 

Just this morning we read the news 
that on top of all of those offenses 
committed by the Communist regime 
in Nicaragua over the weekend, that 
Marxist regime announced yesterday 
that it has confiscated the country’s 
largest sugar mill which, according to 
the Washington Times report, has 
been long proclaimed a symbol of the 
mixed economy pledged by the Sandi- 
nista National Liberation Front when 
it seized power years ago. So now on 
top of all the other promises the Cum- 
munists there have broken, they have 
broken yet another promise, the prom- 
ise of a mixed economy. They have 
now confiscated the country’s largest 
privately owned business, adding one 
more argument to the case that I be- 
lieve is growing stronger every day 
that we ought to resume military aid 
to the anti-Communist Contras in 
Nicaragua. Only if we resume military 
aid do we have any realistic hope of 
holding the Sandinistas to their prom- 
ises of pluralism, of democratic re- 
forms, of the freedom of speech and 
press, and the right to gather which 
they have guaranteed and promised so 
many times over but which they con- 
tinue to withhold from their people. 


RIGHT TO LIFE 


Mr. HUMPHREY. Mr. President, 
those watching the television news 
this morning were both overjoyed and 
saddened at the same time about the 
news report of the newborn infant 
baby girl who was discovered in the 
trash compartment of a commercial 
airliner having been abandoned by her 
mother. 

This is not altogether an isolated in- 
cident. It seems to this Senator we 
have increasingly heard of instances of 
newborn infants being abandoned, 
usually to death. In this case the child, 
the infant was suffering a mild case of 
hypothermia but is expected to do 
well. She is doing very well, indeed, 
and we thank God for that. 

But what a burden on our spirit to 
know that in our society some people 
at least feel justified in abandoning 
the most helpless and innocent of our 
brothers and sisters, a newborn infant. 
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Some months back I recall—and I do 
not remember the locale of this 
horror—a woman gave birth to a child 
in a waiting room adjacent to the 
emergency room of a hospital. This 
woman apparently was deranged, for 
she then tried to drown the newborn 
infant in the lavatory. The child’s life, 
thank God, was saved by some medical 
attendants. 


Nor was that an isolated incident, 
for I remember right in New England, 
in Vermont actually, but on the border 
with my State of New Hampshire, a 
little over a year ago in the fall, one 
very frosty autumn morning, just by 
luck, I believe it was a delivery man 
stopped his truck at a rest stop on an 
interstate highway, just happened to 
pass a trash receptacle and just hap- 
pened to hear, if I remember the de- 
tails correctly, the murmurings of 
what turned out to be yet another 
newborn infant who had been aban- 
doned. And this child set records. This 
child was suffering such a severe case 
of hypothermia that the medical au- 
thorities have never seen a case where 
a child suffering from such a severe 
case of hypothermia survived but, 
indeed, she did, thank God. 

What is going on in this country? 
Well, indeed, it should not be all that 
surprising that some of our fellow citi- 
zens feel justified in abandoning new- 
born infants, for what is the differ- 
ence if a child is allowed to die of 
hunger or dehydration or hypother- 
mia, for that matter, if children in the 
9th month and the 8th month of preg- 
nancy can be destroyed under the law 
and are destroyed wholesale through 
the first 9 months of pregnancy. 


My thesis, Mr. President, in which I 
believe very firmly, is that this abor- 
tion holocaust let loose by the Su- 
preme Court in 1973, which is respon- 
sible now for the deaths of 20 million 
prenatal infants, most of them de- 
stroyed, the vast majority of them de- 
stroyed purely for reasons of conven- 
ience, has led to a cheapening of the 
respect for human life not only prior 
to birth but now even postpartem, 
even after delivery. 


It is a certain spiritual sickness I 
think which this abortion menace is 
spreading in our society. It is a cheap- 
ening of the value of human life. They 
say that child abuse is on the rise, too. 
And I suppose the causes of that are 
manifold but certainly it all comes 
down to the spiritual degeneration 
which we are suffering in this country. 
There is no one cause for that but I 
maintain that if you can assault and 
batter an innocent, helpless child in 
it’s mother’s womb with impunity and 
have it considered to be stylish and 
chic and a sign of liberation, then 
what is so wrong with assaulting and 
battering a child a few weeks or a few 
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months later when that child has been 
delivered? 

My point, Mr. President, is that 
human development is a continuum. It 
begins at conception. It ends at natu- 
ral death, There is no point at which 
we somewhere along the continuum 
become human. We are human from 
the beginning. That is self-evident, is 
it not? It is not self-evident to the Su- 
preme Court, unfortunately, but it is 
self-evident to anyone with common 
sense for the offsprings of human 
beings cannot be cats or dogs or pigs. 
The offspring of human beings are 
human beings. 

You do not become human at birth. 
You do not become human in the 
third trimester. There is no arbitrary 
point, no point convenient to modern 
society that wishes to avoid responsi- 
bility. There is no convenient point 
where you become human. You are 
human from the beginning. 

The offspring of human beings are 
human beings. Prenatality is just an- 
other stage of development as is infan- 
cy, childhood, adolescence, youth, 
middle age, and ultimately old age; 
just another stage of development. It 
is true in prenatality we human beings 
look different than we look, say, at age 
5, 10, 15, 30, or 60, but since when does 
appearances define humanity and 
humans and membership in the 
human race? When we are old on our 
deathbed we look vastly different than 
we did when we were 10. Does that 
mean we are no longer humans be- 
cause we look different? Of course not. 
Neither can we exclude from the 
human race on account of appearance 
of a child in the first month of prena- 
tal development who does not look 
quite like he will when he is 6 months, 
when he is fully formed and perfectly 
and unmistakably distinguishable as a 
member of the human race. 

We are in a pretty sorry situation in 
this county in terms of morals, spiritu- 
al values, and I fear it is going to get 
worse. I do not hear any of the candi- 
dates running for President talking 
about it. But what we need in this 
country is a moral and ethical and 
spiritual regeneration. President 
Reagan has accomplished a great deal 
in raising the educational ideals and 
standards in our Nation’s schools, not 
by spending more money, but talking 
about the need for higher standards 
and higher ideals. That kind of exhor- 
tation to greater striving toward the 
attainment of higher goals and higher 
ideals has had a remarkable effect in 
this country at very minimal cost. 

We need candidates for President 
and we need a President who will 
exhort this Nation to a higher moral 
and ethical and spiritual standard. 

I will close my remarks on this score 
by referring to yet another horror 
story coming to us through the press 
about cruelty and injustice toward 
human beings, a human being, still in 
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the prenatal phase of development, 
still in prenatality. Yesterday, accord- 
ing to the Manchester Union Leader, a 
fine newspaper published in the State 
of New Hampshire, in the city of 
Barre, VT, a State district court judge 
dismissed charges against a man ac- 
cused of killing his unborn daughter 
by kicking his pregnant wife. The 
judge dismissed the charges. In a 
ruling, Tuesday, according to the arti- 
cle, District Court Judge Alan Cook 
said a fetus cannot be considered a 
victim of crime under State law. It is 
not a crime to kill a child by kicking it 
while it is in his mother’s womb ac- 
cording to this judge. That is a pretty 
sorry decision. That is a pretty sorry 
state of our law. I think that is a legal- 
ity decision. I think that is a misread- 
ing of the Constitution but this poor 
judge cannot be blamed when these 
nine jurists across the street cannot 
decide the simple self-evident matter 
of when human life begins and in so 
refusing to decide throws open the 
door through which 20 million inno- 
cent prenatal human beings have per- 
ished. 

It is a sorry situation. It needs to be 
addressed. That is why I address it fre- 
quently, often, through criticism be- 
cause I know it makes people feel un- 
comfortable. They do not want to 
think about it. That is human nature. 
It is really grisly, and ghastly to think 
about little kids whose arms are torn 
from their bodies, whose legs, thor- 
axes, and heads are crushed in special 
devices because the skull is too large 
to be removed through the cervix. It is 
grisly, and ghastly to think about that. 
People do not want to. I can under- 
stand it. But we must think about it 
because this is the grossest, most 
grievous injustice in the history of civ- 
ilization. One day it will come to an 
end. I hope that day will be soon, Mr. 
President. 

Mr. President, how much time re- 
mains? 

The PRESIDING OFFICER. The 
Senator has spoken 5 minutes and 15 
seconds. 

Mr. HUMPHREY. Mr. President, I 
am aware that under the consent 
order agreed to Senators are limited to 
5 munutes each. I do not want to in- 
trude upon Senator’s time but there 
are no other Senators on the floor. I 
will yield the floor should a Senator 
wish to speak. In the meantime, I ask 
unanimous consent that I might be 
recognized for not to exceed 10 min- 
utes notwithstanding the previous 
order. 

The PRESIDING OFFICER. The 
Senator may proceed. 


THE RESIGNATION OF EDWIN 
MEESE III 
Mr. HUMPHREY. Mr. President, 
the recent announcement that Ed 
Meese will soon resign as Attorney 
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General has drawn a variety of inter- 
esting responses. 

The Attorney General's most rabid 
critics on the left have mixed feelings. 
They are delighted to be rid of a deter- 
mined and forceful champion of tough 
law enforcement and judicial restraint. 
They are able to claim another scalp 
to add to those of Richard Allen, Jim 
Watt, Ray Donovan and others—loyal 
champions of the President’s agenda 
who have been hounded from office by 
partisan charges that the truth could 
never catch up with. 

But they are disappointed as well, 
because they enjoy nothing so much 
as diverting attention from the real 
issues of our time by smearing the rep- 
utations of their most visible political 
adversaries. And no one was more visi- 
ble a target than Ed Meese, bless his 
heart, and now they will not have Ed 
Meese to kick around anymore. 

Make no mistake: Ed Meese was tar- 
geted for destruction by his political 
enemies from the moment his name 
surfaced as a likely Attorney General. 

The independent counsel’s conclu- 
sion that there were no grounds for 
criminal charges against Mr. Meese 
should lay to rest the campaign of vili- 
fication that has been waged against 
him—but, of course, it will not. 

This is the second time that every 
aspect of Ed Meese’s personal and 
public affairs has been scrutinized by 
an independent counsel. Each time the 
legions of lawyers have been charged 
with finding some—any—basis for in- 
dicting the man, they have been frus- 
trated. 

They would have pursued even a 
technical criminal charge if they could 
have found something worthy. But the 
two exhaustive investigations appar- 
ently came up with nothing, from all 
that we can learn so far. 

I want to recount just a few of the 
profound and lasting contributions Ed 
Meese has made to the improvement 
of legal and judicial policy in this 
country. 

Ronald Reagan’s landslide elections 
in 1980 and 1984 reflected the Ameri- 
can people’s overwhelming endorse- 
ment of the conservative principles on 
which he ran. 

Prominent among those principles 
was the view that our courts and law 
enforcement system had become the 
special preserve of the violent crimi- 
nals and their shifty lawyers. 

Law-abiding citizens and victims of 
crime stood by helplessly while judi- 
cial activists set criminals loose to 
resume their assault on our society. 

Ed Meese has done as much as any 
American to restore sanity, responsi- 
bility, and judicial restraint to our 
Federal courts. 

He has presented the President with 
hundreds of sound, responsible jurists 
to be nominated for crucial Federal 
court vacancies. Although liberal ac- 
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tivism has hardly been eliminated 
from the Federal courts, at least 
today’s Federal bench represents a 
dramatic improvement over the sorry 
record of the recent past. 

Ed Meese deserves enormous credit 
for helping to bring about this judicial 
reform for the benefit of all Ameri- 
cans. 

He has also led the charge against 
the moral evils of rampant pornogra- 
phy and drug abuse, which are corrod- 
ing the foundations of our society. 

The Attorney General’s Commission 
on Pornography focused national at- 
tention on the extensive antisocial 
impact of the corrupt pornography in- 
dustry. The Meese Justice Department 
has acted forcefully to deter and pros- 
ecute the porn-kings and their poison- 
ous product. 

While the Nation’s drug problem 
continues to defy any quick solution, 
Ed Meese has been a determined 
leader in the war on drugs. 

Justice Department programs and 
priorities developed under his leader- 
ship have achieved enormous progress 
in terms of prosecutions, seizures, and 
eradication efforts. 

And it is important to note that Ed 
Meese was leading aggressive antidrug 
efforts long before those who jumped 
on the antidrug bandwagon only when 
the issue became fashionable in recent 
years. 

More than anything else, Ed Meese 
has had the guts to persist in his com- 
mitment to crucial legal principles and 
policies which are broadly supported 
by the American people—but which 
are adamantly opposed by the liberal 
establishment in Washington. 

He has sought to restore the balance 
to our criminal justice system by re- 
ducing technical barriers to the pros- 
ecution of violent criminals, such as 
the Miranda rule and the exclusionary 
rule. 

He strongly supported capital pun- 
ishment for the most heinous mur- 
ders, and opposed unjust racial quotas 
and preferences which have distorted 
the principle of equal employment op- 
portunity. 

He has consistently rejected the 
bogus theory that the first amend- 
ment provides a license for the corrup- 
tion of our youth by the peddlers of 
pornography and obscenity. 

And he has been a staunch support- 
er of the fundamental right-to-life for 
prenatal infants. 

If Ed Meese had been more docile 
and conciliatory on such issues, if he 
had been more willing to court the 
good graces of the Washington Post 
and the whole liberal left establish- 
ment, he would never have attracied 
the liberal wrath which fueled the re- 
lentless attacks on his character. He 
know that his high-profile conserv- 
atism would draw hostile fire, but he 
never flinched from his commitment 
to principles he knew were right. 
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So I commend Ed Meese for his 
courage and commitment under fire. 
And when all the smoke and hot air 
clears after he is gone, he can look 
back with pride upon the great contri- 
bution he made to the restoration of 
sound legal and judicial policy in this 
country. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS 


Mr. BYRD. Mr. President, the staffs 
are working assiduously to develop 
some unanimous-consent agreements 
on certain bills and resolutions that 
we hope to act on before we adjourn. I 
understand it will be another 30 min- 
utes. 

I ask unanimous consent that the 
Senate stand in recess for 30 minutes. 

There being no objection, the 
Senate, at 3:34 p.m., recessed until 4:04 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. SANFORD]. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll, 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE PRESIDENT’S MID-SESSION 
BUDGET REPORT 


Mr. CHILES. Mr. President, section 
1106 of title 31 of the United States 
Code requires that the President must 
submit his midsession budget report to 
Congress before July 16. I have just 
received a letter from the Director of 
the Office of Management and Budget 
that informs me that the President 
will not submit this report on time to- 
morrow. I rise today to express my sin- 
cere hopes that he will submit this im- 
portant report as soon as is possible. 

The midsession budget report is not 
merely some academic exercise. This is 
the report where the OMB establishes 
the economic and technical assump- 
tions it will use in determining wheth- 
er the Gramm-Rudman-Hollings law 
will require across-the-board cuts. As 
amended last year, Gramm-Rudman- 
Hollings requires that this report must 
also provide an estimate of the deficit 
in a manner consistent with the esti- 
mates that will be used by OMB in its 
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August 25 initial report on whether 
across-the-board cuts are needed. In 
other words, with this report, we will 
be able to look down the road and see 
if we are headed toward across-the- 
board cuts under Gramm-Rudman- 

Hollings. 

It is imperative that Congress re- 
ceive this kind of information as early 
as possible. If the future holds across- 
the-board cuts, Congress and the 
President would need to set about as 
soon as possible to take steps to avoid 
them. This is particularly true this 
year, as we have a short legislative cal- 
endar and only so many days of ses- 
sion in which to act. As I count them, 
there are only 9 weeks of session left 
in the year after today. Those of us 
who worked for a month in the eco- 
nomic summit last year know that’s 
not a whole lot of time when you’re 
talking about the possibility of craft- 
ing a compromise to reduce the deficit. 

We are proceeding expeditiously on 
appropriations measures this year. De- 
pending on how long the President 
delays, we may well have completed 
Senate action on all appropriations 
bills when we receive the President’s 
report. That would leave us with very 
few legislative opportunities to address 
the deficit problem over the remainder 
of the year. 

And so, I call upon the President to 
expedite his midsession report. We 
look forward to receiving it soon. 

Mr. President, I send to the desk a 
copy of a letter that Chairman Gray 
of the House Budget Committee, Sen- 
ator DoMENICcI, and I sent to the Direc- 
tor of the Office of Management and 
Budget plus a copy of the letter I re- 
ceived today from the Director and 
ask unanimous consent that they be 
printed in the Recorp at this point. 

There being no objection, the letters 
were ordered to be printed in the 
REcorpD, as follows: 

CONGRESS OF THE UNITED STATES, 
Washington, DC, June 22, 1988. 

Hon. James C. MILLER III. 

Director, Office of Management and Budget, 
Old Executive Office Building, Washin- 
ton, DC 

Dear MR. MILLER: We are writing you be- 
cause of our concern for timely submission 
of the President’s Mid-Session Review of 
the 1989 Budget. 

Title 31, United States Code, section 
1106(a) requires submission of this report 
before July 16. Last year, the report was not 
submitted until August 17, when Congress 
was not in session as a result of the statuto- 
ry August District work Period. 

The Balanced Budget and Emergency Def- 
icit Control Reaffirmation Act of 1987 (P.L. 
100-119) specifies a crucial role for the Mid- 
Session Review in the calculation of excess 
deficits. The August 25 report required 
under that Act must use economic and tech- 
nical assumptions specified in the Mid-Ses- 
sion Review, and the Mid-Session Review 
must provide an estimate, using those as- 
sumptions, of the deficit excess and net defi- 
cit reduction that will be reported on 
August 25. The joint explanatory statement 
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of the committee of conference accompany- 
ing the Act states: “It is imperative that the 
Director of OMB actually deliver this mid- 
session report by July 15. The mid-ses- 
sion review is expected to be issued by the 
statutory deadline for that report” (House 
Report 100-313). 

The Congress will be handicapped in its 
efforts to achieve deficit reduction and 
avoid sequestration if we do not have the 
Mid-Session Review on the required date. It 
is essential that as much information as pos- 
sible about the amount of deficit reduction 
required to avoid sequestration be available 
to the Congress as it works on budgetary 
legislation during July and August. We are 
therefore expressing to you our concern 
that last year’s delay not be repeated and 
that the statutory requirements for this 
report be met. 

Sincerely, 
House budget Committee: 
WILLIAM H. Gray III. 
Chairman. 
DELBERT L. LATTA, 
Ranking Minority 
Member. 
Senate Budget Committee: 
LAWTON CHILES, 
Chairman. 
PETE V. DOMENICI, 
Ranking Minority 
Member. 


EXECUTIVE OFFICE OF THE PRESI- 
MANAGEMENT AND 


Washington, DC, July 14, 1988. 
Hon. LAWTON CHILES, 
Chairman, Committee on the Budget, 
U.S. Senate, Washington, DC 

DEAR MR. CHAIRMAN: This letter is to 
advise that it is necessary to delay the issu- 
ance of the Mid-Session Review pending the 
availability of accurate data on the drought 
and its impact on the economy and the 
budget. 

The drought that is currently affecting 

agriculture and transportation in much of 
the country may also affect the Federal 
Government's budget for FY 1989. Crop 
support payments, loan repayments, and 
sales of power from Federally-owned hydro- 
electric generating facilities are examples of 
some of the Federal Government's activities 
that may change because of the drought. 
Despite the extra efforts of the Interagency 
Task Force on the Drought, a reliable as- 
sessment of the potential impact of the 
drought will not be available until later in 
July. 
The potential magnitudes of these 
changes are too important to be ignored in 
the preparation of the Gramm-Rudman- 
Hollings (G-R-H) baseline that is required 
to be published with the President’s Mid- 
Session Review. The G-R-H legislation re- 
quires that the economic and technical as- 
sumptions used in the Mid-Session Review 
must also be used in both the August and 
October G-R-H reports. The issuance of the 
Mid-Session Review must, therefore, be de- 
layed until better information is available 
about the drought and its effect on the 
economy and the budget. 

We will submit the Mid-Session Review at 
the earliest possible time that meaningful 
data on the budget effects of the drought 
can be compiled into the report. I fully 
intend for the delay to be no more than two 
weeks. I trust you will agree that the special 
situation brought on by the drought, com- 
bined with the requirements of the G-R-H 
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legislation limiting changes in economic or 
technical assumptions after the issuance of 
the Mid-Session Review, must be taken into 
account in the Mid-Session Review. I appre- 
ciate your understanding on this issue. 
Sincerely yours, 
JAMES C. MILLER III, 
Director. 


DENISE CARBAUGH SCHAFER 


Mr. SPECTER. Mr. President, cour- 
age has many definitions and a myriad 
of manifestations. Most often, it is de- 
picted as an act of valor by a soldier or 
sailor in battle or by a policeman or 
fireman who braves personal peril to 
save someone's life. 

But it can also show itself in less de- 
monstrative ways. It may simply be 
the resolve of someone, who having 
suffered greatly, refuses to capitulate, 
who fights on in the face of over- 
whelming odds. 

Such a one is Denise Carbaugh 
Schafer, of Reading, PA. 

More than 6 years ago when she was 
15, Denise was diagnosed as suffering 
with osteogenic sarcoma, a form of 
bone cancer, in her left leg. Despite 
surgery to save the leg, the operation 
was not a success and the leg had to be 
amputated. Because of problems with 
infections, Denise had to undergo two 
more operations and the cessation of 
chemotherapy treatments. 

In 1985, Denise became active in en- 
couraging other cancer victims to fight 
this disease and to never lose hope for 
recovery. She made speeches, ap- 
peared on television, and became in- 
volved in counseling cancer patients. 
Always, she endeavored to instill cour- 
age, determination, and hope in these 
fellow cancer victims. 

In the meantime, Denise finished 
high school and found full-time em- 
ployment in the banking industry. 

In June 1987 during a routine chest 
x-ray, Denise learned that her cancer 
had returned. Tumors were discovered 
in both lungs and she underwent four 
operations to remove these tumors 
and others which continued to appear. 
Finally, Denise was told that further 
operations would be of no avail. 

Through all of this, Denise Car- 
baugh Schafer has remained positive 
in her determination to fight this 
deadly disease. She has never given up 
hope. Her courage has been an inspira- 
tion to all who know her. 

On August 10, 1988, Denise is sched- 
uled to be admitted to a hospital in 
Hanover, Germany, to undergo treat- 
ment considered experimental in the 
United States. Her many friends in the 
Reading area and across Pennsylvania 
are holding a fundraising concert on 
her behalf on July 23, 1988, at Alver- 
nia College to raise funds to help 
defray the costs of her overseas treat- 
ment. 

It is altogether fitting, then, that 
the U.S. Senate take note of the great 
courage of Denise Carbaugh Schafer 
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in her fight to defeat cancer and con- 
gratulate her for the wonderful exam- 
ple she has given to all so afflicted. 


DROUGHT RELIEF EFFORTS BY 
SOUTH CAROLINA FARMERS 


Mr. THURMOND. Mr. President, I 
rise today to commend the efforts of 
farmers in the Southeast who are 
sending hay to drought-stricken areas 
to relieve the effects of this year's 
drought. 

In 1986, the Southeast experienced 
its worst drought this century. A late 
night news report of a South Carolina 
farmer’s struggle to survive the 
drought initiated an unprecedented 
show of goodwill from farmers, busi- 
nesses, and ordinary citizens as tons of 
hay were donated and transported to 
starving livestock in the Southeast. 

Unfortunately, we now witness other 
segments of the country suffering a 
severe drought. The Southeast has not 
been spared from this year’s drought; 
however, some areas in the region 
have received sufficient rainfall to 
harvest a fair crop. Although many of 
these farmers are still struggling to re- 
cover from the devastating drought of 
1986, they are exhibiting the same 
compassion for their fellow farmers. 

The South Carolina Department of 
Agriculture and the Clemson Universi- 
ty Extension Service have reactivated 
Hay-Central. Hay-Central is the co- 
ordinating unit that controlled the dis- 
tribution of donated hay in 1986. This 
year, its purpose has changed, and 
rather than distributing hay, it is seek- 
ing donated hay and transportation to 
send feed to the farmers and ranchers 
in need in other areas of the country. 
In fact, a caravan of 53 trucks spon- 
sored by the Nascar circuit left from 
Charlotte, NC, this morning for Co- 
lumbus, OH, loaded with donated hay 
from the Carolinas. 

Mr. President, Congress is scheduled 
to consider legislation in the near 
future which will provide necessary 
Federal aid to farmers who have been 
affected by the drought. I commend 
the members of the Senate Agricul- 
ture Committee and other members of 
the National Drought Task Force for 
the prompt action they have taken in 
addressing this problem. The legisla- 
tion they have presented is fair and 
will provide needed aid to drought- 
stricken farmers. Moreover, I want to 
thank and commend the many private 
citizens who have donated feed, pro- 
vided transportation, volunteered time 
to load and unload hay shipments, or 
donated funds to support hay-lift 
projects. These individuals have dis- 
played the American spirit—when 
faced with adversity. They have joined 
together to meet a desperate need and 
are undoubtedly the true heroes in 
this episode. 
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BICENTENNIAL MINUTE 


JULY 2, 1915: BOMB EXPLODES IN SENATE WING 
OF CAPITOL 

Mr. DOLE. Mr. President, 73 years 
ago this month, on July 2, 1915, a 
bomb exploded behind a telephone 
switchboard in the Capitol’s Senate re- 
ception room. Although no one was in- 
jured in the blast, it caused extensive 


damage. 

Initially baffled by the explosion, 
local police soon developed a lead. A 
former German instructor at Cornell 
University, Frank Holt, was arrested 
in New York the day after the blast 
for attempting to murder financier 
J.P. Morgan, Jr., in his Long Island 
home. J.P. Morgan and company was 
then Great Britain’s chief purchasing 
agent in the United States for World 
War I munitions. Holt’s written con- 
fession to this crime was strikingly 
similar to the phrasing found in four 
letters, claiming responsibility for the 
Capitol bombing, that were sent to the 
city’s newspapers. At first Holt denied 
involvement in the Capitol explosion, 


but he soon admitted his guilt. 
Described as ‘decidedly pro- 
German” by colleagues, Holt ex- 


plained his actions in a letter to Presi- 
dent Wilson. He stated that he needed 
to “call attention to the murders being 
done in Europe by American ammuni- 
tion.” In a letter to a Washington 
newspaper he wrote, This explosion 
is the exclamation point to my appeal 
for peace.” Each of the four letters 
was typewritten, but each letter also 
contained the hand-written word 
“Senate.” Investigators speculated 
that he wrote this word in only when 
he decided where the blast was to take 
place. 

Holt claimed that he strolled the 
Halls of the Capitol for half an hour 
before finding a spot where the bomb 
would not hurt anyone and where 
minimal damage would be sustained. 
As the investigators’ probe deepened, 
Holt became implicated in various 
other explosions and was positively 
identified as Erich Muenter, a Harvard 
professor of German who had disap- 
peared 9 years earlier. He committed 
suicide less than a week after his 
arrest. 


CONVENTIONAL ARMS 


Mr. McCAIN. Mr. President, more 
and more often recently we hear of 
calls for conventional arms initiatives 
and conventional arms options in the 
debate on national and alliance de- 
fense. Given this increasingly vocal 
emphasis on the conventional means 
of defense, it is absolutely essential 
that we in the West reach a consensus 
on the basic numbers of weapons and 
weapons types in the NATO-Warsaw 
Pact balance. 

Without agreed, authoritative fig- 
ures, we face the continual danger 
that we will establish the wrong con- 
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ventional defense improvement prior- 
ities, create the wrong conventional 
force reduction options, or allow the 
Soviets to quote one western source 
against another to divide and confuse 
western publics to Soviet advantage. 

I would like to include an article by 
Anthony Cordesman of my staff, 
which clearly illustrates the gross in- 
consistencies which currently exist in 
western estimates of the balance. It is 
no wonder that our various publics are 
confused about what should be done 
to counter the continuing Soviet con- 
ventional build-up. This is especially 
true with respect to the unclassified 
net assessments which currently exist. 

We have introduced measures in the 
fiscal year 1989 Defense Authorization 
Act which strengthen the requirement 
for a detailed and comprehensive net 
assessment, and which are designed to 
produce an annual net assessment to 
remedy this area of confusion. 

I hope that each member of the 
Senate will join us in the Armed Serv- 
ices Committee in communicating to 
the Secretary of Defense the absolute 
urgency of providing such data quickly 
and accurately so that the required 
consensus can be achieved and the 
West will be prepared to create valid 
force improvement priorities and to 
enter into meaningful negotiations 
with the Soviets vis-a-vis conventional 
arms reductions in Europe. Any fail- 
ure to provide data that deals with all 
the problems in the attached article 
will virtually ensure that we remain at 
a disadvantage in analyzing both our 
force improvement needs and in any 
future conventional arms negotiations. 

I ask unanimous consent that the ar- 
ticle to which I referred be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 

[From the Armed Forces Journal, July 

1988] 
FATAL FLAWS IN PRESENTING THE NATO / 
Warsaw Pact BALANCE 
(By Anthony H. Cordesman) 

To understand the policy issues involved 
in NATO conventional defense improve- 
ments, or conventional force reductions, we 
need an accurate picture of the NATO/ 
Warsaw Pact military balance. But current- 
ly available unclassified counts of the bal- 
ance have serious defects. This is true even 
of sources cited as the most authorita- 
tive”—the balances described by the Depart- 
ment of Defense in Soviet Military Power 
and those in The Military Balance by the 
independent London-based International In- 
stitute for Strategic Studies. 

The scale of the problem is easy to illus- 
trate. The two most important counts of the 
NATO and Warsaw Pact balance are those 
of the forces in the forward area of Eu- 
rope’s Central Region, called the “NATO 
Guidelines Area,” and in the area from the 
Atlantic to the Urals. In the case of the 
Central Region balance, Soviet Military 
Power fails to provide any data at all, and 
the IISS assessment is grossly misleading. 
In the case of the “Atlantic to the Urals,” 
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both the IISS Military Balance and Soviet 
Military Power fail to use comparable rules 
for counting the forces on both sides, and 
the count in Soviet Military Power includes 
reinforcing forces from the US and Canada. 
Both of these sources are thus useless for 
either NATO planning or arms control pur- 
poses, 


CENTRAL REGION BALANCE 


The Pentagon has never formally issued a 
count of the balance in the Central Region, 
and there is no recent unclassified US count 
of the forces in the NATO Guidelines Area 
based on the counting rules used in the 
decade-old Mutual and Balanced Force Re- 
duction (MBFR) talks—rules designed to 
compare directly comparable forces in terms 
of readiness and deployment. 

The closest count currently available from 
the US government is that of “Inplace in 
Europe and Rapidly Deployable Forces” on 
pages 114-115 of the 1988 edition of Soviet 
Military Power. This count includes forces 
on both the Northern and Southern Flank, 
as well as all the equipment prepositioned in 
Europe for reinforcing divisions stationed in 
the US and “high readiness” forces in at 
least eight Soviet military districts in the 
USSR. 

Phillip Karber of BDM Corporation has, 
however, recently developed a data base on 
Central Region forces which seems very 
close to offical US counts by the Net Assess- 
ment and International Security Policy 
staffs in the Office, Secretary of Defense. 
Karber uses MBFR counting rules. The dif- 
ferences between the IISS analysis and the 
type of figures that would result from a di- 
rectly comparable US count are summarized 
in Figure 1. 

{Figures 1 through 4 are not reproducible 
in the Recorp.) 

The differences between the IISS and 
Karber counts are so serious that one of 
them must be largely invalid. It is dfficult to 
pinpoint all the reasons for these differ- 
ences. The IISS largely fails to define its 
terms, and there is no way to arrive at the 
IISS totals by using the individual country 
chapters in the IISS Military Balance. It is 
apparent, however, that there are serious 
problems in the IISS’ 1987-88 figures in The 
Military Balance. If the IISS totals for 
NATO and the Warsaw Pact are drawn 
from the country sections in The Military 
Balance, the figures used for NATO and 
Warsaw Pact countries differ by their basic 
definitions. For example, the unit count in 
The Military Balance shows US forces by di- 
vision, brigade, and cavalry regiment, but 
shows only independent divisions for Soviet 
forces in East Germany. This excludes 12 
independent maneuver brigades and regi- 
ments there, or roughly 25% of the real divi- 
sion equivalents. 

The IISS data do not support an accurate 
count of most weapon types other than 
tanks and some types of combat aircraft as- 
signed to fighter and fighter/attack forma- 
tions. Even in these cases, the model and 
upgrade status of major equipment are 
often missing. This information is critical, 
particularly in evaluating systems’ qualita- 
tive nature. For example, pages 233-234 of 
the 1987/88 The Military Balance give a 
highly misleading picture of Soviet tank 
modernization, largely ignoring upgrades of 
Soviet tanks with reactive armor, new guns, 
and new fire control and range-finder sys- 
tems. The USSR had deployed over 3,000 of 
these improved T-64, T-72, and T-80 tanks 
by mid-1987. 
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Unlike the Karber data, the IISS figures 
concerning the strength of the forces in in- 
dividual NATO and Warsaw Pact countries 
do not distinguish between equipment in 
active units (manned at 20% strength or 
higher, according to MBFR counting rules), 
total unit holdings, war reserves, nonopera- 
tional holdings, and total inventory. The 
IISS does not state this clearly, noting only 
that “figures include equipment in storage 
or reserve where known.” 

The figures used for NATO count the 
entire equipment holdings of West Europe- 
an countries and all US equipment in 
Europe, but only the equipment in Soviet 
units (called TO&E, or what each division is 
supposed to have under its Table of Organi- 
zation and Equipment). To illustrate the im- 
portance of that difference, open sources es- 
timate Soviet main battle tanks war reserves 
in East Germany at anywhere between 400 
and 2,000 tanks. Similarly, 2,934 of the main 
battle tanks in NATO forces in the NATO 
Guidelines Area are in reserve or preposi- 
tioned status, with 1,440 tanks prepositioned 
for US units. Thus, by its own criteria, the 
IISS either overcounts NATO tanks by 
roughly 30%, or it undercounts Soviet tanks 
by at least 11%. 

The NATO Guidelines data for the 
Warsaw Pact used by the IISS seem to ex- 
clude low-readiness Czech, Polish, and East 
German Category III and mobilization base 
division-size units. This is legitimate under 
MBFR counting rules, but the IISS also ex- 
cludes independent tank regiments/brigades 
in East Germany, which have more tanks 
than the three Soviet tank divisions there. 

Part of the problem may stem from the 
fact the IISS still uses the Category I, II. 
and III definition of Warsaw Pact readiness 
that has been rejected by the US intelli- 
gence community. Another uncertainty lies 
in the IISS’s treatment of Eastern Europe- 
an army equipment in stocks and mobiliza- 
tion base status—an area where the IISS 
counts seem very erratic. 

The IISS seems to include a wide number 
of forces in NATO countries that would be 
used only for national purposes or to secure 
rear echelons and lines of communication. 
But it excludes Warsaw Pact paramilitary 
forces, border guards, and security forces. 
This is legitimate under MBFR counting 
rules, but raises very serious problems for 
force reduction negotiations and in estimat- 
ing the balance. The USSR has division-size 
MVD formations that can secure its rear 
areas without diverting regular troops to 
the purpose. Such counting rules ignore 
major differences between NATO and the 
Warsaw Pact. A more accurate method 
might be to count only those NATO units 
which are assigned or earmarked to the 
operational control of the Supreme Allied 
Commander Europe. 

The IISS count of NATO forces in the 
NATO Guidelines Area (NGA) violates 
MBFR counting rules and ignores compara- 
tive readiness. To get to its number of 32% 
NATO division equivalents, one must in- 
clude Belgian, Dutch, and West German re- 
serves and US POMCUS reinforcements, al- 
though these are lower in peacetime 
strength than the Warsaw Pact Category 
III reserves, whose equipment IISS ex- 
cludes. 

The IISS count includes POMCUS 
forces—units stationed in the US whose 
equipment is prepositioned in Europe. This 
follows a model used by analysis in the Pen- 
tagon's Program Analysis and Evaluation 
office, but PA&E’s work in this area does 
not have broad acceptance within the Pen- 
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tagon and ignores the real-world deployabi- 
lity and readiness of these forces. The US 
has a commitment to provide 10 divisions 
and some 60 squadrons to NATO within 10 
days, but it cannot come close to meeting it. 
The US does not maintain a combat ready 
force posture in Europe. It must mobilize 
more than 50% of the combat support and 
service support units needed to back up 
combat units that are already in Europe, 
and it must mobilize some 75% of all the 
manpower needed to meet its commitment 
of 10 division plus their support forces. 

The US cannot begin deploying divisions 
which would use European POMCUS stocks 
in less than two weeks and cannot hope to 
complete these deployments in less than a 
month. Even these movement estimates 
ignore the fact that over 70% of the fill-out 
in combat and service support consists of re- 
serves with major readiness problems, and 
the US currently is short over 60% of the re- 
quired sealift and a substantial amount of 
the POMCUS stocks. Calling these forces 
“rapid reinforcement forces” bears no rela- 
tion to their actual deployment rate, the 
POMCUS stocks actually in Europe, or the 
ability to sustain the 10-division force or 
some 60 reinforcing air squadrons in 
combat, 

The IISS credits NATO with 12,700 tanks 
in its NGA equipment counts, but only 6,970 
are in active units. The IISS also counts 
2,500 tanks in unmanned reserve/reinforce- 
ment units that could take up to two weeks 
to mobilize and deploy; 1,500 tanks in non- 
unit-assigned storage (replacement vehicles 
that could be committed to battle only after 
they were manned by crews who had sur- 
vived the loss of their first tank); and about 
1,700 tanks in repair parks or maintenance 
float. The Warsaw Pact equivalents are not 
counted, but this is disguised by a footnote 
that says that equipment in reserves and 
storage is only counted where known; the 
footnote does not point out that such data 
are known for most NATO countries, but 
not for the Warsaw Pact. This difference 
alone changes the force ratio from 18,000- 
to-12,700 tanks (1.4:1) to 18,000-to-6,970 
(2.6:1). 

The IISS count of antitank guided mis- 
siles excludes ATGMs on armored vehicles, 
which are a key part of Warsaw Pact forces. 
This shifts the Warsaw Pact from a 50% nu- 
merical inferiority to a 50% superiority. 

The IISS count shows a NATO lead in 
helicopters with antitank guided missiles be- 
cause it excludes approximately 390 Warsaw 
Pact Mi-8 helicopters, which can and do 
carry such missiles. 

The IISS compares fully manned Warsaw 
Pact antiaircraft guns in units and on air 
bases against NATO totals which require re- 
deployment of assets and full mobilization 
of West German and Benelux forces. This 
reduces a Warsaw Pact superiority of 1.7:1 
to only 1.1:1. 

The IISS totals for land combat aircraft 
use counting rules for the NGA which ex- 
clude up to 20% of the aircraft deployed in 
the NGA geographic boundaries. 

The IISS definitions exclude 100 Back- 
fires, 100 Blinders, and 140 Badgers in the 
Smolensk Air Army from threat tallies in 
the Atlantic-to-the-Urals area. This is valid 
according to MBFR counting rules, but only 
if similar reinforcement forces are excluded 
for NATO. This Soviet force is operationally 
assigned the mission of attacking NATO air 
bases in the Central Region (Mar AFJI). 
Proper counting of the Soviet bombers 
would increase the Soviet advantage in 
bombers from 1.6:1 to 2.8:1. (The IISS also 
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excludes North American based US and Ca- 
nadian formations earmarked for reinforce- 
ment.) 

This is by no means a comprehensive sum- 
mary of the problems in the IISS count of 
the balance in the NATO Guidelines Area, 
and it involves some guesswork regarding 
the full reason for the problems in the IISS 
count. But until these issues can be re- 
solved, there is no way that the IISS figures 
can be used to create a meaningful “bean 
count,” much less as the foundation for a 
meaningful comparison of force quality. 

Further, it is important to point out that 
the IISS counts cannot be excused on the 
basis that they somehow match the British 
approach to counting the Central Region 
balance. The British government is the only 
NATO government that has issued a recent 
unclassified count of the Central Region 
balance, and it is careful to use the MBFR 
counting rules accepted by NATO. 

The latest such British count appears on 
page 61 of the 1987 Statement on the De- 
fence Estimates and closely parallels 
Karber's count of the balance. This is illus- 
trated in Figure 2, and it is clear that the 
IISS count in no way agrees with that of 
the British government. 

The British count covers the standard 
NATO Guidelines Area. It includes NATO 
forces in the Benelux countries and West 
Germany (including French forces in West 
Germany other than in the Berlin garrison), 
and Warsaw Pact forces in Czechoslovakia, 
East Germany, and Poland. The counting 
rules are not specified, but appear to count 
only equipment in fighting units. The 
ATGM count excludes missiles fired 
through the gun barrels of Soviet tanks. 


THE AREA FROM THE ATLANTIC TO THE URALS 


If the above criticism seems to focus on 
the IISS, it is important to note that the 
IISS has only a very small staff, no access to 
classified information, and is almost totally 
dependent on friendly governments to pro- 
vide it with accurate data and help in count- 
ing the balance. At least some of the prob- 
lems in The Military Balance also seem to 
stem from the fact it is using models of the 
balance developed by the Pentagon’s Pro- 
gram Analysis and Evaluation office, which 
stem more from the search for historical 
continuity with past estimates than for a 
quest for estimates with current relevance. 
This is illustrated by the fact that problems 
in the IISS balance are closely mirrored in 
the 1988 edition of Soviet Military Power. 

This year’s edition of Soviet Military 
Power is far better than previous editions in 
most respects, but its key counts of the 
NATO and Warsaw Pact balance do not rep- 
resent figures generated by either OSD's 
Net Assessment staff or the Office of the 
Joint Chiefs of Staff. They are PA&E fig- 
ures—whose only justification is historical 
continuity with past editions of a deeply 
flawed document. 

This presents some serious problems. The 
first is that there are actually three sets of 
balances included in the document using 
different, but undefined, categories or readi- 
ness and geographical area. There is one 
count of theater nuclear systems (on page 
109) that is defined only as forces “in 
Europe.” There is another count on pages 
110-112 which is defined as “Ratio of 
Warsaw Pact to NATO Ground Forces in 
the WTVD.” While the document fails to 
define WTVD, this normally refers only to 
Warsaw Pact forces and not to NATO 
forces. Further, a range is shown which is 
stated to include undefined sensitivity to 
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different assumptions about Soviet forces. 
It is unclear what categories of NATO and 
NSWP forces are used as the standard of 
comparison. It is interesting to note, howev- 
er, that the summary combat potential data 
on page 112 show that the Warsaw Pact ad- 
vantage ranges from 1.3:1 to 2.2:1 on M-Day 
(the first day of war, or Mobilization Day), 
but increases to 2.4:1 to 3.1:1 at M+30. But 
this trend contradicts the series of trends 
presented in SMP’s next force count. 

A third set of numbers is provided on 
pages 114 to 115. These numbers were gen- 
erated by PA&E with inputs by the Defense 
Intelligence Agency. They are the most im- 
portant count in Soviet Military Power be- 
cause they provide the most specific and 
most recent count of land and air equip- 
ment released by the U.S. government. But 
they differ sharply in their overall trends 
from a number of seemingly similar com- 
parisons in pages 22-23 of the Military Pos- 
ture report issued in March by the Joint 
Staff of the Office, Joint Chiefs of Staff. 
Further, they use strange and often unde- 
fined counting rules. 

There are two different sets of numbers 
on pages 114 and 115 of Soviet Military 
Power. The first is for In Place and Rapid- 
ly Deployable Forces.” This count has a 
number of peculiar aspects. It eliminates 
France and Spain but counts all non-Soviet 
Warsaw Pact forces. It includes POMCUS- 
dependent forces, although there are criti- 
cal shortages in actual POMCUS stocks; 
these forces cannot fully close until M+30, 
are not combat ready, and cannot be sus- 
tained with existing stocks and sealift. It in- 
cludes “high readiness Soviet forces“ in the 
Baltic, Belorussian, Carpathian, Odessa, 
Kiev, and North Caucasus military districts 
without defining “high readiness.” At the 
same time, it includes all airborne divisions, 
all Soviet forces in the Leningrad and 
Transcaucasus Military Districts regardless 
of readiness, but excludes (without explana- 
tion) all Soviet artillery divisions and bri- 
gades. There is at least one such division in 
East Germany and there are three or four 
divisions in the three western military dis- 
tricts. Each division has between 150 and 
400 artillery weapons. 

The exact purpose of this force count is 
difficult to guess. It does not seem to con- 
form to any conceivable scenario. The forces 
involved are not comparable, and the count 
has no meaning for force reduction plan- 
ning purposes. 

“Rapidly Deployable Forces” seems to in- 
clude the total equipment inventory of 
NATO countries in Europe, regardless of 
whether active manning or units exist to use 
the equipment, but counts only equipment 
actually in Warsaw Pact units. This, howev- 
er, is not clearly stated. It includes large 
numbers of NATO aircraft which are cur- 
rently used for unit training, but excludes 
Warsaw Pact aircraft in dual training/ 
combat roles. 

It is also interesting to note that while no 
comparable IISS count exists of “Rapidly 
Deployable Forces,” there is a recent count 
by the West German Ministry of Defense 
which uses almost exactly the same defini- 
tions as to readiness and area of coverage, 
but which often produces very different 
numbers. These counts are shown in Figure 
3. (Data are taken from Streitkraefteverg- 
leich 1987: NATO-Warshauer Pakt, MoD 
Bonn.) The two counts show strong similari- 
ties, but the FRG and the British counts 
show how the somewhat arbitrary counting 
rules in Soviet Military Power alter the bal- 
ance for other armored vehicles, attack heli- 
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copters, fighter strength, and total air 
strength. 

The next count of the NATO and Warsaw 
Pact forces in Soviet Military Power is de- 
fined as “Fully Reinforced Forces.” This 
count is particularly interesting because the 
statistics are seemingly comparable to the 
Atlantic-to-the-Urals area in the IISS count 
in the Military Balance. There is however, a 
basic difference between the definition of 
the two counts. The Soviet Military power 
count includes North American reinforce- 
ments and all Soviet forces west of the 


Urals. 

The Soviet Military Power and IISS 
counts are compared in Figure 4, along with 
a recent estimate of the Atlantic-to-the- 
Urals area in the 1988 British Defense Esti- 
mates (vol. 1, page 63), The data on Warsaw 
Pact forces should be directly comparable, 
but the NATO data should differ to the 
extent that the NATO count in Soviet Mili- 
tary Power includes US and Canadian rein- 
forcements. 

Up to a point, the counts are roughly com- 
parable. The three counts are roughly simi- 
lar for Warsaw Pact tanks, and the IISS and 
British counts roughly agree on tube artil- 
lery and Multiple Launch Rocket Systems. 
There are significant differences in total 
land combat aircraft, but the range of dif- 
ference is less than 10%. 

The IISS and UK estimates of NATO 
forces are generally smaller than the Soviet 
Military Power estimates of NATO forces. 
At the same time, however, several major 
differences cannot be explained on these 
grounds. They include the counts of NATO 
division equivalents, tanks, armored person- 
nel carriers and infantry fighting vehicles, 
antitank guided missile launchers, armed 
helicopters, fighter interceptors, and the 
various elements that make up total combat 
aircraft. 

It is impossible to tell from Figure 4 which 
count is right and which two counts are 
wrong, but all three counts cannot be cor- 
rect. Further, this cannot be explained in 
terms of time since they all count the forces 
on each side in 1987. 

If one looks at the West German count of 
the balance referenced earlier, however, a 
number of problems develop which seem to 
indicate that the IISS and Soviet Military 
Power counts are both misleading. 

West Germany's land force count initially 
seems to be comparable with the US count 
of “Fully Reinforced Forces.” It largely 
agrees with the US total of division equiva- 
lents: the US shows 134 for NATO and West 
Germany shows 131; the US count for the 
Warsaw Pact shows 229 and the FRG shows 
220. This would indicate that there is some- 
thing seriously wrong with the IISS count 
of division equivalents. 

These similarities reverse themselves, 
however, when one looks at tanks. West 
Germany seems only to count the NATO 
tanks assigned to active units, and its total 
is 21,100 for NATO. The IISS produces 
nearly the same estimate, but this figure 
compares with 17,000 for the British esti- 
mate and 28,200 for Soviet Military Power. 
The difference between the US and West 
German tank count for NATO is of major 
importance, since it amounts to 22%. The 
difference between the UK count and US 
count is even greater—it amounts to 66%— 
and even the British and West German/ 
IISS counts differ by roughly 31%. 

The counts for Soviet tanks are almost ex- 
actly the same in all four estimates, with 
51,000 for the British count, 52,200 for the 
IISS count, 53,100 for the US count, and 
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54,300 for the West German count. This 
seems to result from the fact that all four 
sources count Warsaw Pact unit holdings 
based on roughly similar TO&Es. The ques- 
tion is whether any of these counts take full 
account of Warsaw Pact mobilization base 
and war reserve holdings, 

The differences between the counts of 
other armored vehicles are equally striking. 
The US count is 39,900 for NATO and the 
West German count is 46,200. The US count 
for the Warsaw Pact is 60,000 and the West 
German count is 129,900. Thus, while the 
US shows a Warsaw Pact superiority of 
1.5:1, the FRG shows a superiority of 2.8:1. 

The differences in artillery are also signif- 
icant. It is obvious that the US count pro- 
duces a radically different ratio of Warsaw 
Pact superiority because of the way it 
counts mortars. If mortars are exempted, 
the Warsaw Pact superiority would be 3.3:1 
according to the IISS and 3.5:1 according to 
the UK. Counting mortars in the same total 
as major artillery weapons seems a bit 
absurd in military terms, and the net effect 
is to make the military balance seem better 
on paper than it is in the field. Even here, 
however, there are problems. The US esti- 
mate shows a Warsaw Pact superiority of 
18:1, but the FRG shows 2.7.1 
(47,500:17,700). 

Similarly, there are striking differences in 
the numbers for antitank guided missiles 
and attack helicopters. 

Finally, if one looks at the ratios of land 
based combat aircraft, the US estimate 
shows a Warsaw Pact superiority of 1.2:1, 
the UK a superiority of 1.8:1, West Germa- 
ny a superiority of 2.0:1, and the IISS a su- 
periority of 2.3:1. For obvious reasons, all of 
these differences cannot be explained on 
the ground that the estimate in Soviet Mili- 
tary Power counts additional aircraft in 
North America. They also raise new ques- 
tions about the reasons for the differences 
in Figure 3. 

While comparisons of “Fully Mobilized 
Forces” are more a measure of military po- 
tential than of likely contingency capability, 
it is important to note that the differences 
between the West German and British ac- 
counts and the count in Soviet Military 
Power would probably be enough to reverse 
the outcome of any theater war game. They 
would also lead to radically different conclu- 
pons regarding asymmetric force reduc- 
tions. 


WILL THE REAL NATO AND WARSAW PACT 
BALANCE PLEASE STAND UP? 


It should be clear from the above analysis 
that current unclassified estimates of the 
NATO and Warsaw Pact balance are inad- 
equate for planning either force moderniza- 
tion or conventional force reductions aimed 
at reducing the major asymmetries between 
NATO and the Warsaw Pact. Whatever the 
real balance may be—and it is important to 
note that the qualitative factors that have 
largely been ignored in this analysis are as 
important as the quantitative ones—the 
data from the IISS and in Soviet Military 
Power confuse the issues far more than 
they clarify them. 

No count of the NATO and Warsaw Pact 
balance can be trusted that does not show 
its data base in detail, reveal all its counting 
rules, properly distinguish combat-ready 
forces from the major categories of reserves, 
and explicitly separate its counts of man- 
power and equipment in units from those in 
war 3 stocks and prepositioned equip- 
ment. 
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FUTURE PROSPECTS 

The outlook for the future is mixed. The 
initial reaction of the IISS has been to 
ignore the fatal flaws in its force counts. 

The key point is that the ISS Military 
Balance will never properly support any 
analysis of the NATO and Warsaw Pact bal- 
ance until it provides detailed totals of the 
Soviet and US manpower and equipment in 
each European country, the Soviet manpow- 
er and equipment in each Western Military 
District, and the comparative capability of 
the US and USSR to deploy reinforcements 
over time. 

The Pentagon has done little better. Its 
Net Assessment staff has made major im- 
provements in the text of this year’s edition 
of Soviet Military Power, and it has done 
much to improve the document’s credibility 
and remove the propaganda-like tone that 
cost past editions much of their impact and 
credibility. Nevertheless, the most critical 
tables in Soviet Military Power cast grave 
doubts on its quality and integrity. 

This is not only true of the tables of the 
NATO and Warsaw Pact balance. While 
these tables understate the Warsaw Pact 
threat, the key tables on strategic forces on 
pages 46-52 show a long outdated projection 
of the threat for the mid-1990s. They imply 
a literally incredible degree of Soviet force 
modernization, and obviously disagree with 
the inputs to the estimate of the balance 
shown on page 44 of the Military Posture 
Statement from the Joint Staff. 

The Department of Defense is charged 
with correcting this situation and providing 
a detailed and comprehensive unclassified 
net assessment. It is still unclear, however, 
whether an urgent need for accuracy and 
credibility will triumph over bureaucratic 
momentum. While a number of analysts 
have spoken up for more meaningful count- 
ing rules and data bases, there seems to be a 
strong tendency within the building to con- 
tinue the analytical absurdities of the De- 
fense Intelligence Agency/PA&E count in 
Soviet Military Power. 

Fortunately, Britain and West Germany 
seem more interested in providing more re- 
alistic estimates. 

One thing is all too clear: the Pentagon is 
not going to be able to reestablish its credi- 
bility with more unexplained totals, or a few 
useless totals for “Atlantic to the Urals.” It 
is going to have to provide the same detail 
as the LISS. Ironically, such an unclassified 
data base already exists. But it has been 
buried by bureaucratic objections by pre- 
cisely the same groups that created the 
problems in Soviet Military Power. Unless 
this situation is rapidly changed, we will 
never get to the “bean count,” much less 
beyond it. 


CHILD CARE BILL 


Mr. KARNES. Mr. President, there 
is widespread concern over the ability 
of Americans to provide adequate 
child care for their children. 

During the past two decades we have 
seen sweeping economic and social 
changes in America, accompanied by 
the increased movement of millions of 
women into all sectors of the work 
force. Today 45 percent of all U.S. 
workers are women, and 57 percent of 
women with children under the age of 
6 years hold jobs away from home. 
Moreover, there are fewer typical 
households—under 10 percent—with 
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the father as the sole breadwinner and 
the mother at home with the kids. 
These changes have produced pro- 
found effects on the way families raise 
their children and on their needs for 
providing care for their offspring, es- 
pecially those youngsters of preschool 
age. 

In Nebraska, as elsewhere, parents 
are faced with the problem of finding 
suitable care for their young children. 
They are finding it increasingly diffi- 
cult to bear the rising costs of child 
care. Either a nonworking mother re- 
mains at home to look after the chil- 
dren or, if both parents work, the par- 
ents must seek outside child care pro- 
viders—often relatives or neighbors, 
day care facilities in schools, churches, 
community centers or offices, or other 
available licensed or unlicensed facili- 
ties. Parents want a meaningful choice 
in the type of child care they are able 
to provide for their youngsters. For 
them child care is as much a family 
issue as a workplace issue. 

Family and workplace considerations 
are important to us as we consider ap- 
propriate Government policies to ad- 
dress the problem of child care. That 
is why I am pleased to add my name as 
a cosponsor of S. 2187, the child care 
tax credit bill introduced by Senator 
Wa tvop. This legislation would amend 
the Internal Revenue Act of 1986 to 
allow a refundable tax credit to tax- 
payers for dependents who have not 
attained the age of compulsory school 
attendance under State law. The bill 
would also reform the tax credit for 
dependent care services necessary for 
gainful employment. 

This proposal, identical to the House 
bill introduced by Congressman 
Ho.itoway, is a commonsense ap- 
proach to the problem of providing 
relief to parents from the burden of 
child care expenses. It eliminates the 
bias built in current tax law against 
traditional family life and offers a 
choice to parents seeking to provide 
care for their young children, regard- 
less of whether both parents work. 

S. 2187 reforms existing tax incen- 
tives that have proven inadequate for 
child care needs. The dependent care 
tax credit allows families to claim a 
credit for child care expenses for two 
children if both parents are gainfully 
employed. The credit can be taken for 
children up to 15 years of age. It is ap- 
plied against the family’s income tax 
liability and covers costs incurred by 
families of as much as $2,400 per child. 
The amount of the credit allowed de- 
pends on income, with a sliding scale 
starting at 30 percent of covered child 
care expenses for families earning 
$10,000 or less a year and declining to 
20 percent of those expenses for fami- 
lies earning $29,000 or more. 

In 1985, 8.5 million families applied 
for the credit and received a total of 
$3.2 billion in credits. This represented 
an increase of 574 percent in the value 
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of pe credit since it was enacted in 
1976. 

It has been estimated that in 1988 
about 43 percent of the credit will go 
to families earning more than $50,000 
a year, while only 23 percent will go to 
families making under $20,000. Single- 
parent households with income less 
than $20,000, where the adult provides 
the only means of support, will receive 
an average credit of $361, while cou- 
ples making between $100,000 and 
$200,000 will receive an average credit 
of $405. Clearly the tax credit is re- 
strictive and unfair, since those fami- 
lies most in need of the credit do not 
qualify. Thus it should be reformed to 
meet the needs of modern family life. 

This bill would alter the dependent 
care credit to provide families a great- 
er range of choices with regard to the 
provision of child care. It would 
remove the two-child limitation to 
enable larger families to claim as 
many children as necessary. The age 
of the qualifying children would also 
be lowered to the compulsory school 
age in the taxpayer's State. The credit 
would amount to a fixed dollar 
amount per child and would be based 
on the taxpayer’s adjusted gross 
income. For example, a parent with 
two children under school age earning 
$15,000 a year could claim a “young 
dependent credit” of $800; whereas a 
family with two 5-year-old kids and an 
adjusted gross income of $35,000 
would be entitled to a credit of $300. 
Moreover, by making the credit re- 
fundable, the bill would enable most 
low-income families to qualify for 
child care support. Under current law 
the credit is worthless if the family 
has no income tax liability. 

This proposal has many advantages. 
It would enable parents to use their 
credit for child care costs in any way 
they consider appropriate. It does not 
distinguish between different types of 
providers of care. It does not force 
families to choose one kind of child 
care over another. It would make the 
credit available to both working and 
nonworking parents so that if a parent 
remains at home to care for the young 
children, the family is not penalized. 
Under current law both parents must 
work to take advantage of the tax 
credit. Thus, this bill would allow fam- 
ilies to choose between home and work 
and would eliminate discrimination 
based on career decisions. 

This proposal is straightforward and 
simple. It responds directly to the 
need for making child care available to 
those families who need the credit 
most of all. It provides an uncompli- 
cated approach to a serious problem 
without the necessity of having an- 
other costly, unwieldy Government 
program of federally regulated day 
care. It ensures that parents, not bu- 
reaucrats, have the final say in decid- 
ing what day care services their chil- 
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dren can use. The program wastes vir- 
tually no funds in administrative costs. 

I consider the Wallop-Holloway pro- 
posal a good one primarily because it 
provides meaningful choices to deserv- 
ing families with young children. The 
Treasury has estimated the cost at 
$2.6 billion over and above current 
spending—$4.4 billion under the cur- 
rent credit. This is far preferable to 
targeting huge sums of tax dollars at a 
large bureaucracy to administer the 
program, as the Act for Better Child 
Care, or ABC bill, would do. 

The ABC bill, sponsored by Senator 
Dopp and Representative KILDEE, 
would provide direct subsidies to day 
care facilities meeting Federal stand- 
ards, overseen by the Department of 
Health and Human Services and ad- 
ministered through State child care 
agencies. It would cost at least $2.5 bil- 
lion in the first year and $13.4 billion 
over 4 years, and would effectively es- 
tablish a Federal monopoly in the day 
care industry by forcing out family- 
and church-based and other private 
child care services that would not be 
able to meet Federal regulations and 
restrictions. 

Recently, in a letter to the editor 
published in the Omaha World- 
Herald, Cathy Liebman, a licensed 
home child-care provider in Louisville, 
NE, described some of the flaws of the 
ABC bill. Her conclusion is that ABC 
fails to provide for better available 
child care services. 

Mr. President, I ask unanimous con- 
sent that the text of Cathy Liebman’s 
letter be printed in the Recorp at this 
point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


CARE WOULDN'T BE BETTER 


LOUISVILLE, Nes.—The Alliance for Better 
Child Care claims that the Act for Better 
Child Care Services (ABC) will increase 
available, affordable and quality day care at 
a cost of $2.5 billion. ABC solves the “crisis” 
by aiding all families earning up to 115 per- 
cent of the median family income. Middle- 
income families are needy? The real crisis is 
that money needed by low-income families 
goes to the middle class. 

Advocates claim no new bureaucracy. ABC 
mandates a minimum of 750 committee posi- 
tions to oversee its implementation. Also, to 
increase facilities and choices, ABC limits 
parents’ options to “approved, non-sectari- 
an, licensed facilities.” Thousands of chil- 
dren are now in licensed church child care. 
ABC eliminates this option. 

ABC requires all child-care providers to 
annually obtain 15 hours of education. 
Home providers caring for eight children 
must obtain credentials identical to person- 
nel caring for 50 to 100 children. ABC will 
decrease the availability of quality home 
care. Better child care services? No way. 

CATHY LIEBMAN, 
Licensed Home Child-Care Provider. 


Of course, the Wallop-Holloway pro- 
posal is not the only alternative to the 
ABC bill. A number of other interest- 
ing and sensible measures have been 


CONGRESSIONAL RECORD—SENATE 


proposed which are also based on the 
supply side approach of granting par- 
ents tax credits to spend on whatever 
type of child care they desire and are 
far cheaper than and superior to the 
ABC bill. 

As a parent with four young daugh- 
ters and a career woman as a wife and 
mother, I am concerned that working 
families have a choice in child care 
that will meet their special needs. I am 
also concerned that we address other 
problems in providing quality child 
care, including tort liability of licensed 
child care providers, adequate funding 
for State child care programs, and in- 
centives for small businesses to pro- 
vide in-house child care services for 
employees. For this reason, I plan to 
introduce at a later date my own pro- 
posals for providing child care for 
America’s families. 

Child care is an important issue de- 
manding our serious attention. But we 
must not rush into another ill-con- 
ceived Government panacea. The 
Wallop-Holloway bill which I am 
pleased to cosponsor is an excellent 
starting point from which we can ad- 
dress the problem. It merits support 
and serious consideration in the cur- 
rent debate over Government policies 
affecting the family. In the words of 
Senator WALLop: “We all agree that 
care of our Nation’s youngsters must 
be a priority, but the family must not 
be overlooked as the first and last 
place where our children flourish.” 


McDONOUGH ORGANIZATION 
FOR RESPECT AND EQUALITY 
FOR PEOPLE 


Mr. BOSCHWITZ. Mr. President, I 
rise today to bring a new Minnesota 
self-help movement to my colleagues’ 
attention. 

A fellow Minnesotan, Sister Kath- 
leen Spencer, has organized residents 
of the McDonough Homes project in 
St. Paul into the McDonough Organi- 
zation for Respect and Equality for 
People or MORE. 

Although there are many cultural 
and linguistic barriers to overcome, 
this multiethnic group has come to- 
gether to solve some of the very real 
problems that plague their housing 
project. During the July 6 meeting, 
MORE determined that crime is the 
No. 1 problem at McDonough and that 
they will concentrate on reducing 
theft and vandalism first. 

It is very important for all people to 
get involved in projects that improve 
their neighborhood and community. I 
commend Sister Spencer and MORE 
and look forward to hearing of their 
successes. Mr. President, I ask unani- 
mous consent that the article from the 
St. Paul Pioneer Press be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Rkconn, as follows: 
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LANGUAGE Is No BARRIER FOR SELF-HELP 
DRIVE 


(By Sean T. Kelly) 


Organizing a self-help movement isn’t an 
easy task in any language, but it’s a bit 
harder when several languages are involved, 
Sister Kathleen Spencer has learned. 

“We're working with Cambodians, Viet- 
namese and Hmong, plus blacks and whites, 
so they are coming together with different 
languages and cultures," she said, 

Spencer, a social justice minister affiliated 
with the Inner Urban Catholic Coalition, re- 
sides at the McDonough Homes on St. 
Paul's North End. She moved in there so 
that the disparate groups there would come 
to know and trust her. 

She set up a clothing exchange in the 
basement of her apartment and acted as a 
go-between for locating furniture needed by 
residents. She organized support groups for 
those fighting chemical dependency or seek- 
ing employment. 

Interested residents began to express 
their concerns in complaint sessions, but 
many are now working on problems togeth- 
er, she said. 

“A full-blown organization has devel- 
oped,” she said. 

A recent meeting of the group—known as 
the McDonough Organization for Respect 
and Equality for People, or MORE—exem- 
plified the cross-section of residents who are 
identifying and working on problems at 
McDonough. 

“I like the way people come together to 
share their problems,” said Ny Meth, a 
Cambodian who has lived at McDonough 
for four years. “I think crime is a problem 
here. Someone has tried to steal my car 
three times.” 

Gwendolyn Dopsin, a 12-year resident, 
also cited crime as a problem. 

“It hasn't happened to me but I've known 
people who've had their homes broken 
into,” said Dopsin. “We all have to share 
things together and become one. Without 
that, nothing is going to work.“ 

“I think it’s very helpful,” said Mai Lor, 
another resident and a member of the 
Hmong community. She identified possible 
drug dealing at the McDonough gymnasium 
as a local problem. 

It's good to participate because I need to 
communicate more,” said Mui Dinh, who es- 
caped by boat from Vietnam several years 
ago. 

Employment opportunity is his biggest 
concern, he said. 

Sara Hansen, a nine-year resident of 
McDonough, said community effort can be 
based on the cooperation that is evolving in 
the MORE group. 

“There is great satisfaction in seeing the 
people here working together,” she said, 
citing day care as a need. 

The organization is planning a July 6 
meeting to identify and rank the major 
problems they would like to work on. A 
flyer in the residents’ various languages is 
being developed to reach as many people as 
possible. 

The language barrier also will have to be 
addressed at the meeting, as members of the 
various ethnic groups huddle in brainstorm- 
ing sessions, according to Nancy Christian- 
son, a social worker who is assisting the 
group. 

The complexity of organizing such a poly- 
glot group was demonstrated when Mai Lor 
said the elderly men would not be likely to 
listen to her bilingual instructions if she 
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were considered a “leader,” so she preferred 
the title of “translator.” 

“To me, the most important thing is not 
the coming together of an issue but the 
coming together of all the races and cul- 
tures here at McDonough,” Spencer said. 

“We're trying to get the residents to move 
into empowerment for themselves, and then 
myself and Nancy can step aside and move 
on,“ she said. “I think that's already begin- 
ning to happen.” 


HONORING DR. ALONZO CRIM 


Mr. FOWLER. Mr. President, I rise 
today to recognize Dr. Alonzo A. Crim, 
superintendent of Atlanta public 
schools, and commend him at this 
juncture in his career. It gives me 
great pleasure to represent a State 
that can boast of such a truly fine 
man. Dr. Crim’s achievements in edu- 
cation, particularly urban education, 
are unprecedented. We will surely miss 
his services as he retires from his post 
this year to assume the newly created 
Benjamin Elijah Mays chair in urban 
educational leadership at Georgia 
State University. The people of Geor- 
gia are fortunate that Dr. Crim will 
remain a vibrant part of the education 
community. 

Dr. Crim has correctly stated we 
must “rediscover that kids are impor- 
tant to the Nation.” He is not a man 
who allowed himself to become caught 
in a web of bureaucracy. Education 
and students are his first and only pri- 
orities. 

Dr. Crim revitalized the Atlanta 
public school system, which has 68,000 
students, 92 percent of whom are mi- 
norities. However, about 70 percent of 
Atlanta public school graduates go on 
to postsecondary education. This is 
significantly higher than the national 
average despite the obstacles preva- 
lent in an urban school system. Six 
months after graduation, approxi- 
mately 96 percent of graduates are em- 
ployed or attending further schooling. 

The numbers speak for themselves, 
but they do not tell the full story. Dr. 
Crim is an innovative leader. For ex- 
ample, his requirement of 75 hours of 
community service for graduation is 
the only program of its kind in the 
country. Such an experience, says Dr. 
Crim, teaches kids that “there is 
indeed greater pleasure in giving than 
receiving.” 

Sound leadership has marked Dr. 
Crim’s career. Despite his long tenure 
of service, his accumulation of honors 
and awards, his numerous published 
works, his first-rate education and his 
enormous successes, Dr. Crim has re- 
mained a responsible and likable 
leader. It is no wonder that he has 
always found success. In his own 
words he explains that the educational 
leader’s job is “to rekindle the trust of 
persons who historically have support- 
ed public education.” And he has done 
that admirably. Dr. Crim is a man of 
principle and integrity, who has made 


CONGRESSIONAL RECORD—SENATE 


an invaluable contribution to his com- 
munity and Nation. 

There can be no better choice to fill 
the Benjamin E. Mays chair in urban 
educational leadership at Georgia 
State University. 

Thank you, Dr. Crim, and good luck. 


— 


MESSAGES FROM THE HOUSE 


At 10:24 a. m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bill and joint resolution, 
without amendment: 

S. 2527. An act to require advance notifi- 
cation of plant closings and mass layoffs, 
and for other purposes; and 

S.J. Res. 318. Joint resolution to designate 
the week of July 25-31, 1988, as the Na- 
tional Week of Recognition and Remem- 
brance for Those Who Served in the Korean 
War”. 

The message also announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 1807) to 
amend the Small Business Act to 
reform the Capital Ownership Devel- 
opment Program, and for other per- 
poses; it agrees to the conference 
asked by the Senate on the disagree- 
ing votes of the two Houses thereon, 
and appoints the following as manag- 
ers of the conference on the part of 
the House: 

Mr. LaFalce, Mr. Smith of Iowa, Mr. Mav- 
roules, Mr. Skelton, Mr. Hayes of Illinois, 
Mr. Conyers, Mr. Torres, Mr. McDade, Mr. 
Conte, Mr. Broomfield, and Mr. Gallo. 

From the Committee on Armed Services, 
as additional conferees solely for consider- 
ation of titles VI and VII of the Senate 
amendment: Mr. Aspin, Mr. McCurdy, and 
Mr. Dickinson. 

From the Committee on Government Op- 
erations, as additional conferees solely for 
consideration of titles VI and VII of the 
Senate amendment: Mr. Brooks, Mr. Klecz- 
ka, and Mr. Horton. 

The message further announced 
that the House agrees to the amend- 
ment of the Senate to the amendment 
of the House to the amendment of the 
Senate numbered 36 to the bill (H.R. 
3251) to require the Secretary of the 
Treasury to mint coins in commemora- 
tion of the bicentennial of the U.S. 
Congress. 

The message also announced that 
the House has passed the following 
joint resolutions, in which it requests 
the concurrence of the Senate: 

H. J. Res. 453. Joint resolution designating 
September 16, 1988, as “National POW/ 
MIA Recognition Day”; 

H.R. Res. 539. Joint resolution designating 
the week beginning September 18, 1988, as 
“Emergency Medical Services Week”; and 

H.R. Res. 569. Joint resolution designating 
July 24 through 30, 1988, as “Lyme Disease 
Awareness Week”, 

The message further announced 
that the House has agreed to the fol- 
lowing concurrent resolution, in which 
it requests the concurrence of the 
Senate: 
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H. Con. Fes. 335. Concurrent resolution 
providing for a conditiona) adjournment of 
the Congress. 

At 12:40 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the 
Senate to the bill (H.R. 4264) to au- 
thorize appropriations for fiscal year 
1989 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to pre- 
scribe personnel strengths for such 
fiscal year for the Armed Forces, and 
for other purposes. 

The message also announced that 
the House disagrees to the amend- 
ments of the Senate to the bill (H.R. 
4586) making appropriations for mili- 
tary construction for the Department 
of Defense for the fiscal year ending 
September 30, 1989, and for other pur- 
poses; it agrees to the conference 
asked by the Senate on the disagree- 
ing votes of the two Houses thereon, 
and appoints Mr. HEFNER, Mr. ALEXAN- 
DER, Mr. COLEMAN of Texas, Mr. 
Tuomas of Georgia, Mr. BEvILL, Mr. 
EARLY, Mr. Dicks, Mr. Fazio, Mr. 
WHITTEN, Mr. Lowery of California, 
Mr. Epwarps of Oklahoma, Mr. 
Kose, Mr. DeLay, and Mr. CONTE as 
managers of the conference on the 
part of the House. 

The message further announced 
that the House has passed the follow- 
ing bill, in which it requests the con- 
currence of the Senate: 

H.R. 4481. An act to provide for the clos- 
ing and realigning of certain military instal- 
lations during a certain period. 

The message also announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 338. Concurrent resolution 
directing the Clerk of the House of Repre- 
sentatives to make technical corrections in 
the enrollment of the bill H.R. 4264. 


MEASURES REFERRED 


The following bill and joint resolu- 
tions were read the first and second 
times by unanimous consent, and re- 
ferred as indicated: 


H.R. 4481. An act to provide for the clos- 
ing and realigning of certain military instal- 
lations during a certain period; to the Com- 
mittee on Armed Services. 

H.J. Res. 453. Joint resolution designating 
September 16, 1988, as “National POW/ 
MIA Recognition Day”; to the Committee 
on the Judiciary. 

H.J. Res. 539, Joint resolution designating 
the week beginning September 18, 1988, as 
“Emergency Medical Services Week”; to the 
Committee on the Judiciary. 

H.J. Res. 569. Joint resolution designating 
July 24 through 30, 1988, as “Lyme Disease 
Awareness Week”; to the Committee on the 
Judiciary. 
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MEASURE PLACED ON THE 
CALENDAR 


The following bill, previously re- 
ceived from the House of Representa- 
tives for concurrence, was placed on 
the calendar: 

H.R. 3361. An act to amend the Public 
Health Service Act to establish within the 
National Institutes of Health a National In- 
stitute on Deafness and Other Communica- 
tions Disorders. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BYRD (for Mr. BIDEN), from the 
Committee on the Judiciary, with an 
amendment and an amendment to the title 
and with a preamble: 

S.J. Res. 326: Joint resolution designating 
July 24 through 30, 1988, as “Lyme Disease 
Awareness Week.” 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. BYRD (for Mr. BIDEN), from the 
Committee on the Judiciary; without recom- 
mendation: 

Susan Wittenberg Liebeler, of California, 
to be United States Circuit judge for the 
Federal Circuit (Exec. Rept. No. 100-16). 

By Mr. PELL, from the Committee on 
Foreign Relations: 

Treaty Doc. 99-27. Berne Convention for 
the Protection of Literary and Artistic 
Works of September 9, 1886, completed at 
Paris on May 4, 1896, revised at Berlin on 
November 13, 1908, completed at Berne on 
March 20, 1914, and revised at Rome on 
June 2, 1928, at Brussels on June 26, 1948, 
at Stockholm on July 14, 1967, and at Paris 
on July 24, 1971 and amended in 1979 (Exec. 
Rept. No. 100-17). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. MITCHELL (for himself, Mr. 
STAFFORD, Mr. CHAFEE, Mr. MOYNI- 
HAN, Mr. DURENBERGER, and Mr. LAU- 
TENBERG): 

S. 2643. A bill to consolidate and improve 
Federal laws providing compensation and 
establishing liability for oilspills; to the 
Committee on Environment and Public 
Works. 

By Mr. BAUCUS (for himself, Mr. 
ROCKEFELLER, and Mr. DASCHLE): 

S. 2644. A bill to amend title XVIII of the 
Social Security Act to make certain pay- 
ment reforms in the Medicare Program to 
ensure the adequate provision of health 
care in rural areas, and for other purposes; 
to the Committee on Finance. 

By Mr. THURMOND: 

S. 2645. A bill for the relief of Maria 
Eduarda Lorenzo; to the Committee on the 
Judiciary. 

By Mr. HECHT: 

S. 2646. A bill to amend the Internal Reve- 
nue Code of 1986 to allow for a refundable 
credit against tax for dependents who have 
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not attained the age of compulsory school 
attendance, to amend the Internal Revenue 
Code of 1986 to allow an employer who im- 
plements a child care and/or comprehensive 
parental medical leave program(s) for em- 
ployees to exclude from gross taxable 
income any amount spent implementing and 
executing these programs, and for other 
purposes; to the Committee on Finance. 
By Mr. PELL (for himself, Mr. STAF- 
FORD, Mr. Simon, Mr. HATCH, Mr. 
Dopp, Mr. WEICKER, Mr. KENNEDY, 
Ms, MIKULSKI, Mr, MATSUNAGA, and 
Mr. METZENBAUM): 

S. 2647. A bill to amend the Higher Educa- 
tion Act of 1965 to reduce the default rate 
on student loans under that act, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. HECHT: 

S. 2648. A bill entitled the “Fairness for 
American Act”; to the Committee on For- 
eign Relations. 

By Mr. D'AMATO: 

S. 2649. A bill for the relief of Henry 
Johnson; to the Committee on Armed Serv- 
ices, 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. PROXMIRE: 

S. Res. 452. To stop the growth of insol- 
vent thrift institutions; to the Committee 
on Banking, Housing, and Urban Affairs. 

By Mr. INOUYE: 

S. Con. Res. 133. To express the sense of 
the Congress with respect to commending 
the Pacific Forum, and for other purposes; 
to the Committee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MITCHELL (for himself, 
Mr. STAFFORD, Mr. CHAFEE, Mr. 
MOYNIHAN, Mr. DURENBERGER, 
Mr. Baucus, and Mr. LAUTEN- 
BERG): 

S. 2643. A bill to consolidate and im- 
prove Federal laws providing compen- 
sation and establishing liability for oil- 
spills; referred to the Committee on 
Environment and Public Works. 

OIL POLLUTION LIABILITY AND COMPENSATION 
ACT 

Mr. MITCHELL. Mr. President, 
today I am introducing legislation 
which would create a Federal oilspill 
Superfund. This legislation was passed 
by unanimous consent in the 99th 
Congress. I am introducing this legis- 
lation as part of the Senate’s commit- 
ment during the conference on recon- 
ciliation legislation to consider legisla- 
tion to establish a Federal oilspill Su- 
perfund in this session of the 100th 
Congress. 

Mr. President, the other body has 
passed oilspill Superfund legislation in 
every Congress for a decade. Every one 
of those bills has failed to pass for the 
simple reason that each, to a greater 
or lesser extent, preempted current 
State laws with respect to penalties, 
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enforcement, cleanup, and cleanup 
funds. 

Moreover, Mr. President, there are 
several treaties pending in the Senate 
Foreign Relations Committee which 
would also preempt State laws. The 
basic treaty was negotiated in 1969 
with supplemental agreements submit- 
ted in subsequent years. None of the 
amendments to the basic treaty dealt 
with the problems posed by preemp- 
tion or, for that matter, with the fact 
that the standards of liability in the 
treaty are less stringent than provided 
in current Federal oil pollution liabil- 
ity laws. 

The Senate has not acted on those 
treaties or on the House-passed legisla- 
tion because preemption and lesser 
standards of liability are not accepta- 
ble. That has been my position for the 
8 years I have been in the Senate. 
That position is shared by the majori- 
ty of my colleagues on the Senate En- 
vironment and Public Works Commit- 
tee. 

Mr. President, I have reviewed the 
history of this proposed legislation for 
a purpose. While I will introduce legis- 
lation and I will hold hearings, it is my 
intention to withhold committee 
action on any bill until the House has 
passed an oil-pollution liability and 
compensation bill which specifically 
and categorically protects the current 
liability, enforcement, penalty and 
cleanup schemes available under cur- 
rent State law. 

In addition, Mr. President, before I 
endorse a House bill, a Senate counter- 
part or any treaty, I want to be satis- 
fied that the current system of insur- 
ance and liability is no longer ade- 
quate. I want to be satisfied that the 
creation of a cleanup fund will not 
reduce the standard of care which 
vessel owners currently must observe 
to avoid liability associated with oil- 
spills. 

Under current law and the mecha- 
nism by which vessel insurance is pro- 
vided, the oil companies and tanker 
operators pay for the spills which they 
cause through liability clubs, insur- 
ance premiums and corporate profits. 

Under a Superfund oilspill scheme, 
the cost of cleanup and damages ini- 
tially would be transferred to the Fed- 
eral Government to be paid from the 
fund. Those costs would only be recov- 
ered from the owners of the oil and 
the vessels if the Justice Department 
elects to bring an action to recover 
costs. 

I want to be satisfied that the Jus- 
tice Department will be required to 
bring action to recover expenditures 
from the fund from owners of the oil 
spilled. I want to be certain, before li- 
ability is transferred to this fund, that 
the standard of care which currently 
rests with owners and handlers of the 
oil is preserved. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill be includ- 
ed in the Recorp at the conclusion of 
my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Oil Pollution Li- 
ability and Compensation Act of 1988”. 


TITLE I—OIL POLLUTION LIABILITY 
AND COMPENSATION 


DEFINITIONS 


Sec. 101. For the purposes of this Act— 

(1) the terms “vessel”, “public vessel”, 
“owner or operator“, remove“ or remov- 
al“, “contiguous zone“, “onshore facility“, 
“offshore facility“, and barrel“ shall have 
the meaning provided in section 311l(a) of 
the Clean Water Act; 

(2) the terms “person”, “navigable 
waters“, and territorial seas“ shall have 
the meaning provided in section 502 of the 
Clean Water Act; 

(3) the term “act of God“ means an unan- 
ticipated grave natural disaster or other 
natural phenomenon of an exceptional, in- 
evitable, and irresistible character the ef- 
fects of which could not have been prevent- 
ed or avoided by the exercise of due care or 
foresight; 

(4) the term “claim” means a request, 
made in writing for a sum certain, for com- 
pensation for damages or removal costs re- 
sulting from a discharge of oil; 

(5) the term “claimant” means any person 
who presents a claim for compensation 
under this Act; 

(6) the term “damages” means damages 
for economic loss or the loss of or injury to 
natural resources as specified in section 
102(a) of this Act; 

(7) the term “deepwater port facility” 
means an offshore facility which is or was 
licensed under the Deepwater Port Act of 
1974; 

(8) the term “discharge” means any emis- 
sion, intentional or unintentional, into the 
environment, and includes, but is not limit- 
ed to, spilling, leaking, pumping, pouring, 
emitting, emptying, or dumping; 

(9) the term “environment” means the 
navigable waters, the waters of the contigu- 
ous zone, the ocean waters of which the nat- 
ural resources are under the exclusive man- 
agement authority of the United States 
under the Magnuson Fishery Conservation 
and Management Act, adjoining shorelines, 
and the ambient air above such waters and 
shorelines; 

(10) the term “foreign offshore unit” 
means a structure or group of structures 
which is located, in whole or in part, in the 
territorial sea or on the continental shelf of 
a foreign country and is or was used for one 
or more of the following purposes: exploring 
for, drilling for, producing, storing, han- 
dling, transferring, processing, or transport- 
ing oil produced from the seabed beneath 
the foreign country’s territorial sea or from 
the foreign country’s continental shelf; 

(11) the term Fund“ means the Oil Spill 
Compensation Fund, hereby established 
under this Act; 

(12) the term “guarantor” means any 
person, other than the owner or operator, 
who provides evidence of financial responsi- 
bility for an owner or operator under this 
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Act or section 311(p) of the Clean Water 
Act; 

(13) the term “lessee” means a person 
holding a leasehold interest in an oil or gas 
lease on submerged lands of the Outer Con- 
tinental Shelf, granted or maintained under 
the Outer Continental Shelf Lands Act; 

(14) the term “liable” or “liability” under 
this Act shall be construed to be the stand- 
ard of liability which obtains under section 
311 of the Clean Water Act; 

(15) the term “mobile offshore drilling 
unit” means a vessel capable of use as an 
Outer Continental Shelf facility to drill for 
oil; 

(16) the term “natural resources” includes 
land, fish, wildlife, biota, air, water, ground 
water, drinking water supplies, and other 
such resources belonging to, managed by, 
held in trust by, appertaining to, or other- 
wise controlled by the United States (includ- 
ing the resources of the fishery conserva- 
tion zone estblished by the Magnuson Fish- 
ery Conservation and Management Act), 
any State or local government, or any for- 
eign government; 

(17) the term “oil” means petroleum, in- 
cluding crude oil or any fraction or residue 
therefrom; 

(18) the term “Outer Continental Shelf 
facility” means an offshore facility which is 
located, in whole or in part, on the Outer 
Continental Shelf and is or was used for one 
or more of the following purposes: exploring 
for, drilling for, producing, storing, han- 
dling, transferring, processing, or transport- 
ing oil produced from the Outer Continen- 
tal Shelf; 

(19) the term 
means— 

(A) with respect to an Outer Continental 
Shelf facility other than a pipeline or 
mobile offshore drilling unit, the lessee or 
permittee of the area in which the facility is 
located, or the holder of a right of use and 
easement granted under the Outer Conti- 
nental Shelf Lands Act for the area in 
which the facility is located (where the 
holder is a different person than the lessee 
or permittee); 

(B) with respect to a mobile offshore drill- 
ing unit being used as an Outer Continental 
Shelf facility, from which oil is discharged 
on or above the surface of the water (or 
which posed a substantial threat of such a 
discharge), the owner or operator of the 
unit, and such unit shall be deemed to be a 
tanker; 

(C) with respect to a mobile offshore drill- 
ing unit being used as an Outer Continental 
Shelf facility— 

(i) from which oil is discharged on or 
above the surface of the water (or which 
posed a substantial threat of such a dis- 
charge), to the extent removal costs or dam- 
ages exceed the limitation specified in sec- 
tion 102(c)(1)(A), or 

(ii) from which oil is discharged below the 
surface of the water (or which posed a sub- 
stantial threat of such a discharge), the 
lessee or permittee of the area in which the 
unit is located, or the holder of a right of 
use and easement granted under the Outer 
Continental Shelf Lands Act for the area in 
which the unit is located (where the holder 
is a different person than the lessee or per- 
mittee); 

(20) the term “permittee” means a person 
holding an authorization, license, or permit 
for geological exploration issued under sec- 
tion 11 of the Outer Continental Shelf 
Lands Act; 

(21) the term “removal costs” means the 
costs of removal taken after a discharge of 
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oil has occurred or where there was a sub- 
stantial threat of a discharge of oil, to pre- 
vent, minimize, or mitigate oil pollution 
from that incident, including all costs of 
completing removal as determined under 
section 106(d); 

(22) the term “tanker” means a vessel con- 
structed or adapted for the carriage of oil in 
be or in commercial quantities as cargo; 
an 

(23) the terms “United States” and 
“State” mean the several States of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the United States Virgin 
Islands, the Commonwealth of the North- 
ern Marianas, and any other territory or 
possession over which the United States has 
jurisdiction. 


LIABILITY 


Sec. 102. (a) Notwithstanding any other 
provision or rule of law, and subject only to 
the defenses set forth in subsection (b) of 
this section, the owner or operator of a 
vessel or an onshore or offshore facility 
from which oil is discharged, or which posed 
the threat of a discharge which causes the 
neurose of removal costs, shall be liable 

or— 

(1A) all removal costs incurred by the 
United States Government or a State under 
subsection (c), (d), (e), (f)(4), or (1) of section 
311 of the Clean Water Act or under the 
Intervention on the High Seas or section 18 
of the Deepwater Port Act of 1974; and 

(B) any removal costs incurred by any 
person, including, but not limited to, any 
State; and 

(2) all damages for economic loss or loss of 
natural resources resulting from such a dis- 
charge, including— 

(A) any injury to, destruction of, or loss of 
any real or personal property; 

(B) any loss of use of real or personal 
property; 

(C) any injury to, destruction of, or loss of 
natural resources, including the reasonable 
costs of assessing such injury, destruction, 
or loss; 

(D) any loss of use, including loss of sub- 
sistence use, of any natural resources, with- 
out regard to the ownership or management 
of such resources; 

(E) any loss of income or profits or impair- 
ment of earning capacity resulting from 
injury to or destruction of real or personal 
property or natural resources, without 
regard to the ownership of such property or 
resources; and 

(F) any direct or indirect loss of tax, royal- 
ty, rental, or net profits share revenue by 
the Federal Government or any State or po- 
litical subdivision thereof, for a period of 
not to exceed one year. 

(bX1) There shall be no liability under 
subsection (a) of this section for a person 
otherwise liable who can establish by a pre- 
ponderance of the evidence that the dis- 
charge or threat of discharge of oil and the 
damages resulting therefrom were caused 
solely by— 

(A) an act of God; 

(B) an act of war; 

(C) an act or omission of a third party 
other than an employee or agent of the de- 
fendant, or than one whose act or omission 
occurs in connection with a contractual rela- 
tionship, existing directly or indirectly, with 
the defendant (except where the sole con- 
tractual arrangement arises from a pub- 
lished tariff and acceptance for carriage by 
a common carrier by rail), if the defendant 
establishes by a preponderance of the evi- 
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dence that (i) the defendant exercised due 
care with respect to the oil concerned, 
taking into consideration the characteristics 
of such oil, in light of all relevant facts and 
circumstances, and (ii) the defendant took 
precautions against foreseeable acts or omis- 
sions of any such third party and the conse- 
quences that could foreseeably result from 
such acts or omissions; or 

(D) any combination of the foregoing 

phs. 

(2) In any case where the owner or opera- 
tor of a vessel or an onshore or offshore fa- 
cility can establish by a preponderance of 
the evidence that a discharge and the dam- 
ages resulting therefrom were caused solely 
by an act or omission of a third party in ac- 
cordance with paragraph (1)(C) (or solely by 
such an act or omission in combination with 
an act of God or an act of war), such third 
party shall be liable under this section as if 
such third party were the owner or operator 
of a vessel or onshore or offshore facility 
from which the discharge actually occurred. 
Where the owner or operator of a tanker or 
an onshore or offshore facility which han- 
dies or stores oil in bulk or commercial 
quantities, from which oil is discharged, al- 
leges that such discharge was caused solely 
by an act or omission of a third party, such 
owner or operator shall promptly pay to the 
United States Government, and any other 
claimant, the costs of removal or damages 
claimed and shall be entitled by subrogation 
to all rights of the United States Govern- 
ment or other claimant to recover such 
costs of removal or damages from such third 
party under this sub-section. 

(ce) The liability of an owner or opera- 
tor of a vessel or an onshore or offshore fa- 
cility for damages and removal costs under 
this section for each discharge or incident 
shall not exceed— 

(A) $500 per gross ton or $10,000,000, 
whichever is greater, of any tanker carrying 
oil in bulk or in commercial quantities as 
cargo, including any such barge operating in 
the navigable waters; 

(B) $300 per gross ton or $500,000, which- 
ever is greater, of any other vessel; 

(C) the total of all removal costs under 
subsection (a)(1) of this section plus 
$75,000,000 for any Outer Continental Shelf 
facility; 

(D) $100,000,000 for any deepwater port 
facility (including the liability of the licens- 
ee for a discharge from any vessel moored at 
such port, in any case where $100,000,000 
exceeds $500 per gross ton of such vessel); 


or 

(E) $100,000,000 for any other onshore or 

offshore facility. 
The liability of an owner or operator under 
this section for interest (including prejudg- 
ment interest) shall not be subject to the 
limitations of this paragraph. 

(2) Notwithstanding the limitations of 
paragraph (1) of this subsection, the liabil- 
ity of the owner or operator of a vessel or 
an onshore or offshore facility under sub- 
section (a) of this section shall be the full 
and total damages and removal costs not 
offset by any removal costs incurred on 
behalf of such owner or operator, if (A) the 
discharge of oil was the result of willful mis- 
conduct or gross negligence within the privi- 
ty or knowledge of the owner or operator or 
of a violation (within the privity or knowl- 
edge of the owner or operator) of applicable 
safety, construction, or operating standards 
or regulations; or (B) the owner or operator 
fails or refuses to report the discharge 
where required by law or to provide all rea- 
sonable cooperation and assistance request- 
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ed by a responsible official in connection 
with removal activities or to provide remov- 
al action upon order of a responsible offi- 
cial, For the purpose of this paragraph, ap- 
plicable standards or regulations with re- 
spect to a vessel shall be those adopted or 
promulgated by a Federal agency. 

(3) Notwithstanding the limitations of 
paragraph (1) of this subsection or the de- 
fenses of subsection (b) of this section, all 
removal costs incurred by the United States 
Government or any State of local official or 
agency in connection with a discharge of oil 
from any Outer Continental Shelf facility 
or a vessel carrying oil as cargo from such a 
facility shall be borne by the owner or oper- 
ator of such facility or vessel. 

(4A) The President is authorized to es- 
tablish by regulation, with respect to any 
class or category of onshore or offshore fa- 
cility subject to paragraph (1)(D) or (E) of 
this subsection, a maximum limit of liability 
under this section of less than $100,000,000, 
but not less than $8,000,000, taking into ac- 
count the size, storage capacity, oil through- 
put, proximity to sensitive areas, type of oil 
handled, history of discharges, and other 
factors relevant to risks posed by the class 
or category of facility. 

(B) The President shall, by regulation, not 
less often than every three years, adjust the 
limits of liability specified in paragraph (1) 
of this subsection to reflect significant in- 
creases in the Consumer Price Index. 

(d)(1) In the case of an injury to, destruc- 
tion of, or loss of natural resources under 
subsection (aX2XC) of this section, liability 
shall be (A) to the United States Govern- 
ment for natural resources belonging to, 
managed by, controlled by, or appertaining 
to the United States, and (B) to any State 
for natural resources within the State or be- 
longing to, managed by, controlled by, or 
appertaining to such State, and (C) where 
subsection (e) of this section applies, to the 
government of a foreign country for natural 
resources belonging to, managed by, con- 
trolled by, or appertaining to such govern- 
ment. The President, or the authorized rep- 
resentative of any State or of the foreign 
government, shall act on behalf of the 
public as trustee of such natural resources 
to recover for such damages. Sums recov- 
ered by the United States Government as 
trustee under this subsection shall be re- 
tained by the trustee, without further ap- 
propriation, for use only to restore, replace, 
or acquire the equivalent of such natural re- 
sources. Sums recovered by a State as trust- 
ee under this subsection shall be available 
for use only to restore, replace, or acquire 
the equivalent of such natural resources by 
the State. The measure of damages in any 
action under subsection (a)(2C) shall not 
be limited by the sums which can be used to 
restore or replace such resources. There 
shall be no double recovery under this Act 
for natural resource damages, including the 
costs of damage assessment or restoration, 
rehabilitation, or acquisition for the same 
discharge and natural resource. 

(200 The President shall designate the 
Federal officials who shall act on behalf of 
the public as trustees for natural resources 
under this Act. Such officials shall assess 
damages for injury to, destruction of, or loss 
of natural resources for purposes of this Act 
for those resources under their trusteeship 
and may, upon request of and reimburse- 
ment from a State and at the Federal offi- 
cials discretion, assess damages for those 
natural resources under the State's trustee- 
ship. 

(B) The Governor of each State shall des- 
ignate State officials who may act on behalf 
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of the public as trustee for natural re- 
sources under this Act and shall notify the 
President of such designations. Such State 
officials shall assess damages to natural re- 
sources for the purposes of this Act for 
one? natural resources under their trustee- 
ship. 

(C) Any determination or assessment of 
damages to natural resources for the pur- 
poses of this Act made by a Federal or State 
trustee in accordance with the regulations 
promulgated under paragraph (3) of this 
subsection shall have the force and effect of 
a rebuttable presumption on behalf of the 
trustee in any administrative or judicial pro- 
ceeding under this Act. 

(3% ) The President, acting through the 
Administrator of the National Oceanic and 
Atmospheric Administration, in consulta- 
tion with the Administrator of the Environ- 
mental Protection Agency, the Director of 
the Fish and Wildlife Service, and the heads 
of other affected agencies, not later than 
two years after the enactment of this Act, 
shall promulgate regulations for the assess- 
ment of damages for injury to, destruction 
of, or loss of natural resources resulting 
from a discharge of oil for the purpose of 
this Act. 

(B) Such regulations shall specify (i) 
standard procedures for simplified assess- 
ments requiring minimal field observation, 
including establishing measures of damages 
based on units of discharge or units of af- 
fected areas, where damages equal the costs 
of restoration, replacement, or acquisition 
of equivalent resources, plus demonstrated 
additional lost use value or other damages 
beyond such costs, and (ii) alternative proto- 
cols for conducting assessments in individ- 
ual cases to determine the type and extent 
of short and long term injury, destruction, 
or loss. Such regulations shall identify the 
best available procedures to determine such 
damages, including both direct and indirect 
injury, destruction, or loss, and shall take 
into consideration factors including, but not 
limited to, replacement value, use value, and 
ability of the ecosystem or resource to re- 
cover. 

(C) Such regulations shall be reviewed 
and revised as appropriate every two years. 

(eX1) The recovery of removal costs and 
damages by (A) persons residing in a foreign 
country, (B) the government of a foreign 
country, or (C) any agency or political sub- 
division of a foreign country, under this Act, 
shall be exclusively in accordance with this 
subsection. 

(2) A claimant under this subsection must 
demonstrate that the claimant has not been 
otherwise compensated for incurred remov- 
al costs or damages. Except with respect to 
paragraph (3)(D) of this subsection, a claim- 
ant under this subsection must demonstrate 
(A) that recovery is authorized by a treaty 
or executive agreement between the United 
States and the claimant's country, or (B) 
that the Secretary of State, in consultation 
with the Attorney General and other appro- 
priate officials, has certified that the claim- 
ant's country provides a comparable remedy 
for United States claimants. 

(3) Where a discharge, or substantial 
threat of a discharge of oil in or on the ter- 
ritorial sea, internal waters, or adjacent 
shoreline of a foreign country occurs, claims 
for removal costs and damages may be made 
under this subsection if the removal costs or 
damages resulted from a discharge of, or 
substantial threat of a discharge, of oil 
from— 

(A) an Outer Continental Shelf facility or 
a deepwater port facility, 
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(B) a vessel occurring in the navigable 
waters of the United States, 

(C) a vessel carrying oil as cargo between 
two ports subject to the jurisdiction of the 
United States; or 

(D) a tanker that received oil at the termi- 
nal of the pipeline constructed under the 
Trans-Alaska Pipeline Authorization Act for 
transportation to a port in the United 
States, the discharge or threat having oc- 
curred prior to delivery to that port. 

(4) This subsection shall apply only in the 
case of discharges of oil occurring after the 
enactment of this Act. 

(f)(1) No indemnification, hold harmless, 
or similar agreement or conveyance shall be 
effective to transfer from the owner or op- 
erator of any vessel or onshore or offshore 
facility or from any person who may be 
liable for a discharge or threat of discharge 
under this section, to any other person the 
liability imposed under this section. Nothing 
in this subsection shall bar any agreement 
to insure, hold harmless, or indemnify a 
party to such agreement for any liability 
under this section. 

(2) Nothing in this Act, including the pro- 
visions of paragraph (1) of this subsection, 
shall bar a cause of action that an owner or 
operator subject to liability under this sec- 
tion, or a guarantor, has or would have, by 
reason of subrogation or otherwise against 
any person. 

(g) The owner or operator of a vessel shall 
be liable in accordance with this section and 
section 311 of the Clean Water Act, under 
maritime tort law, and as provided in sec- 
tion 106 of this Act, notwithstanding any 
provision of the Act of March 3, 1851 (46 
U.S.C. 183), or the absence of any physical 
damage to the proprietary interest of the 
claimant. 


USES OF FUND 


Sec. 103. (a) The President shall use the 
money in the Fund for the following pur- 
poses: 

(1) all removal costs or other costs of car- 
rying out the purposes of subsections (c), 
(d), (i), and (1) of section 311 of the Clean 
Water Act, sections 5 and 7 of the Interven- 
tion on the High Seas Act, and section 18 of 
the Deepwater Port Act, with respect to dis- 
charges, or substantial threats of dis- 
charges, of oil (as the term “oil” is defined 
in each respective Act); 

(2) payment of any claim for removal 
costs or damages— 

(A) in excess of the amount for which the 
owner or operator of the vessel or onshore 
or offshore facility from which oil is dis- 
charged is liable under section 102 of this 
Act; 

(B) where the source of the discharge of 
oil is not known or cannot be identified; or 

(C) in any case where the claim has not 
been satisfied in accordance with subsection 
(e) of this section; 

(3) payment of any claim for removal 
costs and damages that have resulted from 
the discharge, or substantial threat of a dis- 
charge, of oil from a foreign offshore unit; 

(4)(A) payment of costs incurred by any 
State in responding to a discharge, or sub- 
stantial threat of a discharge, of oil into the 
navigable waters or adjoining shorelines 
from a vessel, an onshore facility, an off- 
shore facility, or a foreign offshore unit, as 
provided in subsection (d) of this section; 

(B) reimbursement to any State for the 
payment of any claims for removal costs or 
damages payable under this Act which such 
State has paid with funds under the control 
of such State, including payment pursuant 
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to a delegation under subsection (c) of this 
section; 

(5) the costs of assessing both short-term 
and long-term injury to, destruction of, or 
loss of any natural resources resulting from 
a discharge of oil; 

(6) the costs of Federal or State efforts in 
the restoration, rehabilitation, or replace- 
ment or acquiring the equivalent of any nat- 
ural resources injured, destroyed, or lost as 
a result of any discharge of oil; 

(7) subject to such amounts as are provid- 
ed in appropriation Acts, the costs of provid- 
ing equipment and similar overhead, related 
to the purposes of this Act and section 311 
of the Clean Water Act, and of establishing 
and maintaining damage assessment capa- 
bility, for any Federal agency involved in 
strike. forces, emergency task forces, or 
other response teams; 

(8) the costs of a program to identify, in- 
vestigate, and take enforcement and abate- 
ment action against discharges of oil, includ- 
ing the provisions of section 311(j)(1) (C) 
and (D) of the Clean Water Act; and 

(9) all administrative and personnel costs 
of administering the Fund and this Act. 

(b) The maximum amount which may be 
paid from the Fund with respect to any 
single discharge or incident shall not exceed 
$500,000,000. 

(e) The President is authorized to pro- 
mulgate regulations designating one or 
more Federal officials who may obligate 
money in the Fund in accordance with sub- 
section (a) of this section or portions there- 
of. The President is also authorized to dele- 
gate authority to obligate money in the 
Fund or to settle claims to officials of a 
State with an adequate program operating 
under a cooperative agreement with the 
Federal Government. 

(2) The President is authorized to delegate 
the administration of his duties and au- 
thorities under this Act to the heads of 
those Federal departments, agencies, and in- 
strumentalities which the President deter- 
mines appropriate. 

(3A) The President shall promulgate, 
and may from time to time amend, regula- 
tions for the presentation, filing, processing, 
settlement, and adjudication of claims for 
removal costs or damages resulting from the 
discharge, or substantial threat of a dis- 
charge, of oil under this Act. 

(B) Whenever the President receives in- 
formation from any person alleging that a 
person has incurred removal costs or dam- 
ages resulting from the discharge, or sub- 
stantial threat of a discharge, of oil respect- 
ing which the owner or operator of a vessel 
or onshore or offshore facility is or may be 
liable under section 102 of this Act, the 
President shall notify the owner, operator, 
or guarantor of such vessel or facility of 
that allegation. Such owner or operator or 
guarantor may, within five days after re- 
ceiving the notification or presentation of 
any claim by a claimant, deny the allega- 
tion, or deny liability for removal costs and 
damages for any of the reasons set forth in 
subsection (b) of section 102 of this Act. 

(C) The owner or operator of any vessel or 
onshore or offshore facility from which oil 
has been discharged shall provide notice to 
all potentially injured parties. 

(D) No claims may be asserted against the 
Fund pursuant to subsection (a) unless such 
claim is presented in the first instance to 
the owner or operator or guarantor of the 
vessel or onshore or offshore facility from 
which oil has been discharged, if known to 
the claimant, and to any other person 
known to the claimant who may be liable 
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under section 102. In any case where the 
claim has not been satisfied within one hun- 
dred eighty days of presentation in accord- 
ance with this subsection, the claimant may 
present the claim to the Fund for payment. 
No claim against the Fund may be approved 
or certified during the pendency of an 
action by the claimant in court to recover 
costs which are the subject of the claim. 

(d) The Governor of each State, or any 
appropriate State official designated by the 
Governor, is authorized to obligate the 
Fund for the payment of removal costs in 
an amount not to exceed $250,000 per dis- 
charge or substantial threat of discharge of 
oil, for the purpose of immediate response, 
subject only to the requirement that the 
President be notified within twenty-four 
hours of any such obligation under the au- 
thority of this sentence. In addition, the 
President shall enter into an agreement 
with the Governor of any interested State 
to provide a procedure by which the Gover- 
nor or designated State official may under- 
take additional removal action or obligate 
the Fund for the additional payment of re- 
moval costs for response to a particular dis- 
charge or substantial threat of discharge, 
subject to such terms and conditions as may 
be agreed upon. Payments under subsection 
(a)(4)(A) of this section, other than as au- 
thorized by the first sentence of this subsec- 
tion, shall be made in accordance with such 
agreements. The President shall, not later 
than six months after the enactment of this 
Act, publish proposed regulations further 
establishing how the authority of this sub- 
section to obligate the Fund or enter into 
agreements is to be exercised, and, not later 
than three months after the close of the 
comment period on such proposed regula- 
tions, shall promulgate such regulations. 

(eX1) Payment of any claim by the Fund 
under this section shall be subject to the 
United States Government acquiring by 
subrogation all rights of the claimant to re- 
cover the removal costs or damages from 
the responsible party. 

(2) Any person, including the Fund, who 
pays compensation pursuant to this Act to 
any claimant for costs or damages shall be 
subrogated to all rights, claims, and causes 
of action for those costs and damages that 
the claimant has under this Act or under 
any other law, 

(3) Upon request of the President, the At- 
torney General shall commence an action 
on behalf of the Fund to recover any com- 
pensation paid by the Fund to any claimant 
pursuant to this Act, and, without regard to 
any limitation of liability with respect to an 
owner or operator under section 102(c), all 
costs incurred by the Fund by reason of the 
claim, including interest (including prejudg- 
ment interest), administrative and adjudica- 
tive costs, and attorney's fees. Such an 
action may be commenced against any 
owner or operator or (subject to section 
104(e)) guarantor, or against any other 
person who is liable, pursuant to any law, to 
the compensated claimant or to the Fund, 
for the cost or damages for which the com- 
pensation was paid. Such an action shall be 
commenced against the responsible foreign 
government or other responsible party to 
recover any removal costs or damages paid 
from the Fund as the result of the dis- 
charge, or substantial threat of discharge, 
of oil from a foreign offshore unit. 

(f) The Fund shall not be available to pay 
any claim for costs or damages to the extent 
the discharge or the damages had been 
caused by the gross negligence or willful 
misconduct of that particular claimant. 
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(g) The Comptroller General shall provide 
an audit review team to audit all payments, 
obligations, reimbursements, or other uses 
of the Fund, to assure that the Fund is 
being properly administered and that claims 
are being appropriately and expeditiously 
considered. The Comptroller General shall 
submit to the Congress an interim report 
one year after the establishment of the 
Fund. The Comptroller General shall there- 
after provide such auditing of the Fund as is 
appropriate. Each Federal agency shall co- 
operate with the Comptroller General in 
carrying out this subsection. 

(h)(1) No claim may be presented under 
this section for recovery of removal costs 
after the date six years after the date of 
completion of all removal action. 

(2) No claim may be presented under this 
section for recovery of damages unless the 
claim is presented within three years after 
the date of the discovery of the loss and its 
connection with the release in question, or 
in the case of damages under section 
102(aX2XC), if later, the date on which 
final regulations are promulgated under sec- 
tion 102(d)(3) of this Act. 

(3) The time limitations contained herein 
shall not begin to run— 

(A) against a minor until the earlier of the 
date when such minor reaches eighteen 
years of age or the date on which a legal 
representative is duly appointed for the 
minor, or 

(B) against an incompetent person until 
the earlier of the date on which such incom- 
petent’s incompetency ends or the date on 
which a legal representative is duly appoint- 
ed for such incompetent. 

(i) Where the President has paid out of 
the Fund for any removal costs or any costs 
specified under subsection (a) (5) or (6), no 
other claim may be paid out of the Fund for 
the same costs. 

(j) Except in a situation requiring action 
to avoid an irreversible loss of natural re- 
sources or to prevent or reduce any continu- 
ing danger to natural resources or similar 
need for emergency action, funds may not 
be used under this Act for the restoration, 
rehabilitation, or replacement or acquisition 
of the equivalent of any natural resources 
until a plan for the use of such funds for 
such purposes has been developed and 
adopted by affected Federal agencies and 
the Governor or Governors of any State 
having sustained damage to natural re- 
sources within its borders, belonging to, 
managed by or appertaining to such State, 
after adequate public notice and opportuni- 
ty for hearing and consideration of all 
public comment. 

FINANCIAL RESPONSIBILITY 


Sec. 104. (a)(1) The owner or operator of 
any vessel over three hundred gross tons 
(except a non-self-propelled barge that does 
not carry oil as cargo or fuel), using any 
port or place in the United States or the 
navigable waters or any outer continental 
shelf facility or deepwater port facility, 
shall establish and maintain, in accordance 
with regulations promulgated by the Presi- 
dent, evidence of financial responsibility 
sufficient to meet the maximum amount of 
liability to which, in the case of a tanker, 
the owner or operator could be subjected 
under section 102(c)(1)(A) of this Act, or to 
which, in the case of any other vessel, the 
owner or operator could be subjected under 
section 102(c)(1B) of this Act, in a case 
where the owner or operator would be enti- 
tled to limit liability under that section. If 
the owner or operator owns or operates 
more than one vessel, evidence of financial 
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responsibility need be established only to 
meet the maximum liability applicable to 
the largest of such vessels. 

(2) The Secretary of the Treasury shall 
withhold or revoke the clearance required 
by section 4197 of the Revised Statutes of 
the United States of any vessel subject to 
this subsection that does not have the certi- 
fication required under this subsection or 
the regulations issued hereunder. 

(3) The Secretary of the department in 
which the Coast Guard is operating may (A) 
deny entry to any outer continental shelf 
facility, and deepwater port facility, or any 
port or place in the United States, or (B) 
detain at such a facility or port or place, 
any vessel that, upon request, does not 
produce the certification required under 
this subsection or the regulations issued 
hereunder. 

(4) Any vessel subject to the requirements 
of this subsection which is found in the nav- 
igable waters without the necessary evi- 
dence of financial responsibility shall be 
subject to seizure by the United States of 
any oil carried as cargo. 

(b) Each owner or operator with respect to 
an outer continental shelf facility, deepwa- 
ter port facility, or other offshore facility, 
shall establish and maintain evidence of fi- 
nancial responsibility sufficient to meet the 
maximum amount of liability to which the 
owner or operator could be subjected under 
section 102 of this Act in a case where the 
owner or operator would be entitled to limit 
liability under that section, or, in the case 
of an Outer Continental Shelf facility, in 
the amount of $100,000,000. Such evidence 
of financial responsibility shall be estab- 
lished according to regulations prescribed 
by the President. 

(c) Financial responsibility under this sec- 
tion may be established by any one, or by 
any combination, of the following methods, 
which the President determines to be ac- 
ceptable: evidence of insurance, surety 
bond, guarantee, letter of credit, qualifica- 
tion as a self-insurer, or other evidence of fi- 
nancial responsibility. Any bond filed shall 
be issued by a bonding company authorized 
to do business in the United States. In pro- 
mulgating requirements under this section, 
the President is authorized to specify policy 
or other contractual terms, conditions, or 
defenses which are necessary, or which are 
unacceptable, in establishing such evidence 
of financial responsibility in order to effec- 
tuate the purposes of this Act. 

(d) Any claim for which liability may be 
established under section 102 of this Act 
may be asserted directly against any guar- 
antor providing evidence of financial re- 
sponsibility for an owner or operator liable 
under that section for costs and damages to 
which the claim pertains. In defending 
against such a claim, the guarantor may 
invoke all rights and defenses which would 
be available to the responsible party under 
section 102. The guarantor may also invoke 
the defense that the discharge was caused 
by the willful misconduct of the owner or 
operator, but the guarantor may not invoke 
any other defense that might be available in 
proceedings brought by the owner or opera- 
tor against the guarantor. 

(e) The total liability of any guarantor in 
a direct action suit brought under this sec- 
tion shall be limited to the aggregate 
amount of the monetary limits of the policy 
of insurance, guarantee, surety bond, letter 
of credit, or similar instrument obtained 
from the guarantor by the person subject to 
liability under section 102 for the purpose 
of satisfying the requirement for evidence 
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of financial responsibility. Nothing in this 
subsection shall be construed to limit any 
other State or Federal statutory, contrac- 
tual, or common law liability of a guarantor, 
including, but not limited to, the liability of 
such guarantor for bad faith either in nego- 
tiation or in failing to negotiate the settle- 
ment of any claim. Nothing in this subsec- 
tion shall be construed, interpreted, or ap- 
plied to diminish the liability of any person 
under section 102 of this Act or other appli- 
cable law. 

(f)(1) Any person who, after notice and an 
opportunity for a hearing, is found to have 
failed to comply with the requirements of 
this section or the regulations issued there- 
under, or with a denial or detention order 
issued under subsection (a)(3) of this sec- 
tion, shall be liable to the United States for 
a civil penalty, not to exceed $25,000 per day 
of violation. The amount of the civil penalty 
shall be assessed by the President by writ- 
ten notice. In determining the amount of 
the penalty, the President shall take into 
account the nature, circumstances, extent, 
and gravity of the violation, the degree of 
culpability, any history of prior violation, 
ability to pay, and such other matters as 
justice may require. The President may 
compromise, modify, or remit, with or with- 
out conditions, any civil penalty which is 
subject to imposition or which has been im- 
posed under this paragraph. If any person 
fails to pay an assessed civil penalty after it 
has become final, the President may refer 
the matter to the Attorney General for col- 
lection. 

(2) In addition to, or in lieu of, assessing a 
penalty under paragraph (1) of this subsec- 
tion, the President may request the Attor- 
ney General to secure such relief as neces- 
sary to compel compliance with this section, 
including, but not limited to, a judicial order 
terminating operations. The district courts 
of the United States shall have jurisdiction 
to grant such relief as the public interest 
and the equities of the case may require. 

(g) Any regulation respecting financial re- 
sponsibility, which has been issued pursuant 
to any provision of law repealed or super- 
seded by this Act, and which is in effect on 
the date immediately preceding the effec- 
tive date of this Act, shall be deemed and 
construed to be a regulation issued pursuant 
to this section. Such a regulation shall 
remain in full force and effect unless and 
until superseded by new regulations issued 
under this section. 


LITIGATION, JURISDICTION AND VENUE 


Sec. 105. (a) Review of any regulation pro- 
mulgated under this Act may be had upon 
application by any interested person only in 
the Circuit Court of Appeals of the United 
States for the District of Columbia. Any 
such application shall be made within 
ninety days from the date of promulgation 
of such regulations. Any matter with re- 
spect to which review could have been ob- 
tained under this subsection shall not be 
subject to judicial review in any civil or 
criminal proceeding for enforcement or to 
obtain damages or recovery of response 
costs. 

(b) Except as provided in subsections (a) 
and (c) of this section, the United States dis- 
trict courts shall have exclusive original ju- 
risdiction over all controversies arising 
under this Act without regard to the citizen- 
ship of the parties or the amount in contro- 
versy. Venue shall lie in any district in 
which the discharge or injury or damages 
occurred, or in which the defendant resides, 
may be found, has its principal office, or has 
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appointed an agent for service of process. 
For the purposes of this section, the Fund 
shall reside in the District of Columbia. 

(c) A State trial court of competent juris- 
diction over similar claims may consider 
claims under section 102 or State law and 
any final judgment of such court (when no 
longer subject to ordinary forms of review) 
shall be recognized, valid, and enforceable 
for all purposes of section 102 and section 
103 of this Act. 

(d) The provisions of subsections (a), (b), 
and (c) of this section shall not apply to any 
controversy or other matter resulting from 
the assessment or collection of any tax, or 
to the review of any regulation promulgated 
under the Internal Revenue Code of 1954. 

(e) The President may prescribe the neces- 
sary regulations to carry out this Act. 

(f) No provision of this Act shall be 
deemed or held to moot any litigation con- 
cerning any discharge of oil, or any damages 
associated therewith, commenced prior to 
enactment of this Act. 

(g1) Except as provided in paragraphs 
(3) and (4), no action may be commenced for 
damages (as defined in section 101(6)) under 
this Act, unless that action is commenced 
within three years after the date of the dis- 
covery of the loss and its connection with 
the release in question, or in the case of 
damages under section 102(a)(2)(C), if later, 
the date on which regulations are promul- 
gated under section 102(d)(3) of this Act. 

(2) An action for recovery of removal costs 
referred to in section 102(a)(1) must be com- 
menced within three years after completion 
of the removal action. In any such action 
described in this subsection, the court shall 
enter a declaratory judgment on liability for 
removal costs or damages that will be bind- 
ing on any subsequent action or actions to 
recover further removal costs or damages. 
Except as otherwise provided in this para- 
graph, an action may be commenced under 
section 102 for recovery of removal costs at 
any time after such costs have been in- 
curred. 

(3) No action for contribution for any re- 
moval costs or damages may be commenced 
more than three years after— 

(A) the date of judgment in any action 
under this Act for recovery of such costs or 
damages, or 

(B) the date of entry of a judicially ap- 

proved settlement with respect to such costs 
or damages. 
(4) No action based on rights subrogated 
pursuant to this Act by reason of payment 
of a claim may be commenced under this 
Act more than three years after the date of 
payment of such claim. 

(5) The time limitations contained herein 
shall not begin to run— 

(A) against a minor until the earlier of the 
date when such minor reaches eighteen 
years of age or the date on which a legal 
representative is duly appointed for such 
minor, or 

(B) against an incompetent person until 
the earlier of the date on which such incom- 
petent’s incompetency ends or the date on 
which a legal representative is duly appoint- 
ed for such incompetent. 


STATE LAWS AND PROGRAMS 

Sec. 106. (a) Nothing in this Act shall be 
construed or interpreted as preempting any 
State from imposing any additional liability 
or requirements with respect to the dis- 
charge of oil or other pollution by oil within 
such State. Nothing in this Act shall affect 
or modify in any way the obligations or li- 
abilities of any person under other Federal 
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or State law, including common law, with 
respect to discharges of oil. 

(b) Nothing in this Act or in section 9507 
of the Internal Revenue Code of 1954 shall 
in any way affect, or be construed to affect, 
the authority of any State— 

(1) to establish, or to continue in effect, a 
fund any purpose of which is to pay for 
costs or damages arising out of, or directly 
resulting from, oil pollution or the substan- 
tial threat of oil pollution; or 

(2) to require any person to contribute to 
such a fund. 

(c) A State may enforce, on the navigable 
waters of such State, the requirements for 
evidence of financial responsibility applica- 
ble under section 104 of this Act. 

(d) The President shall consult with the 
affected State or States on the appropriate 
removal action to be taken. Removal with 
respect to any discharge or incident shall be 
considered completed when so determined 
by the President and the Governor or Gov- 
ernors of the affected State or States. 

(e) Nothing in this Act, the Act of March 
3, 1851, as amended (46 U.S.C. 183 et seq.), 
or section 9507 of the Internal Revenue 
Code of 1954, shall in any way affect, or be 
construed to affect, the authority of the 
United States or any State or political sub- 
division thereof— 

(1) to impose additional liability or addi- 
tional requirements, or 

(2) to impose, or to determine the amount 
of, any fine or penalty (whether criminal or 
civil in nature) for any violation of law, 
relating to the discharge, or substantial 
threat of a discharge, of oil. 

STUDY OF SPILL PREVENTION IN RESTRICTED 

WATERS 


Sec. 107. The President shall conduct a 
study, and report the results of such study 
to the Congress not later than one year 
after the enactment of this Act, on im- 
proved methods for the prevention of dis- 
charges of oil in restricted waters and simi- 
lar portions of bays, estuaries, and near 
shore waters. In the conduct of such study, 
the President shall examine the causes of 
recent major discharges of oil from vessels 
in the Delaware River, and consider modifi- 
cations in tanker construction and operation 
standards, crew training and locale familiar- 
ization requirements, improvements in navi- 
gation aids, and other approaches with the 
potential for reducing the likelihood for dis- 
charges of oil in such waters. 

TITLE II—CONFORMING 
AMENDMENTS 
TRANS-ALASKA PIPELINE FUND 


Sec. 201. (a) Section 204(b) of the Trans- 
Alaska Pipeline Authorization Act is amend- 
ed, in the first sentence— 

(1) by inserting after the words “any area” 
the words “in the State of Alaska”; 

(2) by inserting after the words “any ac- 
tivities” the words “related to the Trans- 
Alaska Oil Pipeline”; and 

(3) by inserting at the end of the subsec- 
tion the following new sentence: “This sub- 
section shall not apply to removal costs cov- 
ered by the Oil Spill Liability and Compen- 
sation Act of 1988.”. 

(b)(L)Subsection (c) of section 204 of the 
Trans-Alaska Pipeline Authorization Act is 
repealed. The Trans-Alaska Pipeline Liabil- 
ity Fund is abolished. All assets of that 
fund, as of the effective date of this section, 
shall be transferred to the Fund established 
under this Act. The Oil Spill Compensation 
Fund shall assume all liability incurred by 
the Trans-Alaska Pipeline Liability Fund 
under the terms of subsection (c) of section 
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204 of the Trans-Alaska Pipeline Authoriza- 
tion Act. 

(c) Trustees and former trustees of the 
Trans-Alaska Pipeline Liability Fund who 
were designated by the Secretary of the In- 
terior shall not be subject to any liability in- 
curred by that Fund or by the present and 
past officers and trustees of that Fund, 
other than liability for gross negligence or 
willful misconduct. 


INTERVENTION ON THE HIGH SEAS ACT 


Sec. 202. Section 17 of the Intervention on 
the High Seas Act is amended to read as fol- 
ows: 

“Sec. 17. The Fund established under the 
Oil Spill Liability and Compensation Act of 
1988 shall be available to the Secretary for 
ie taken under sections 5 and 7 of this 

et.“. 


CLEAN WATER ACT 


Sec. 203. Section 311 of the Clean Water 
Act is amended as follows: 

(a) Subparagraph (H) of paragraph (2) of 
subsection (c) amended by striking out 
“from the fund established under subsec- 
tion (k) of this section for the reasonable 
costs incurred in such removal” and insert- 
ing in lieu thereof the following: “in the 
case of any discharges of oil from a vessel or 
facility, for the reasonable costs incurred in 
such removal from the Fund established 
under the Oil Spill Liability and Compensa- 
tion Act of 1988”. 

(b) Subsection (d) is amended by striking 
out the last sentence. 

(ec) Subsections (f), (g), and (i) of sec- 
tion 311 of the Clean Water Act shall not 
apply with respect to any discharge of oil 
resulting in removal costs for which liability 
is established under section 102 of this Act. 

(2) Paragraphs (2) and (3) of subsection 
(f) are amended by striking out “under sub- 
section (c) for the removal of such oil or 
substance by the United States Govern- 
ment” each place it appears and inserting in 
lieu thereof “under subsection (c) for the re- 
moval of such oil or substance by the United 
States Government and for payments made 
pursuant to section 103(a)(4)(A) of the Oil 
1 Liability and Compensation Act of 

(d) Subsection (i) is amended by striking 
out “(1)” after “(i)” and striking out para- 
graphs (2) and (3). 

(e) Subsection (k) is repealed. Any 
amounts remaining in the revolving fund es- 
tablished under that subsection shall be de- 
posited in the Fund established under this 
Act. The Oil Spill Compensation Fund shall 
assume all liability incurred by the revolv- 
ing fund established under section 311(k) of 
the Clean Water Act. 

(f) Subsection (1) is amended by striking 
out the second sentence. 

(g) Subsection (p) is repealed. 

(h) Section 311 is amended by adding at 
12 end thereof the following new subsec- 

on: 

„s) The Oil Spill Compensation Fund, es- 
tablished under the Oil Pollution Liability 
and Compensation Act of 1988, shall be 
available to carry out subsections (c), (d), 
(i), and (1) as those subsections apply to dis- 
charges, or substantial threats of dis- 
charges, of oil. Any amounts received by the 
United States under this section shall be de- 
potjie in such Oil Spill Compensation 


DEEPWATER PORT ACT 


Sec. 204. The Deepwater Port Act of 1974 
is amended as follows: 
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(a) In section 4(c)(1) strike “section 180) 
of this Act;“ and insert in lieu thereof “sec- 
tion 104 of the Oil Spill Liability and Com- 
pensation Act of 1988,”. 

(b) Subsections (b), (d), (e), (f), (g), (h), (i) 
(j), (1), (n), and paragraph (1) of subsection 
(m) of section 18 are deleted. 

(c) Paragraph (3) of subsection (c) of sec- 
tion 18 is amended by striking “Deepwater 
Port Liability Fund established pursuant to 
subsection (f) of this section”, and inserting 
in lieu thereof fund established under the 
Oil Spill Liability and Compensation Act of 
1988”. 

(d) Subsections (c), (k), and (m) of section 
18 are redesignated (b), (c), and (d) respec- 
tively, and paragraphs (2), (3), and (4) of 
subsection (m) are redesignated (1), (2), and 
(3), respectively. 

(e) Any amounts remaining in the Deep- 
water Port Liability Fund, established under 
section 18(f) of the Deepwater Port Act of 
1974, shall be deposited in the Fund estab- 
lished under this Act. The Oil Spill Com- 
pensation Fund shall assume all liability in- 
curred by the Deepwater Port Liability 
Fund. 

OUTER CONTINENTAL SHELF LANDS ACT 
AMENDMENTS 

Sec. 205. Title III of the Outer Continen- 
tal Shelf Lands Act Amendments of 1978 is 
hereby repealed. Any amounts remaining in 
the Offshore Oil Pollution Compensation 
Fund established under section 302 of that 
title shall be deposited in the Fund estab- 
lished under this Act. The Oil Spill Com- 
pensation Fund shall assume all liability in- 
curred by the Offshore Oil Pollution Com- 
pensation Fund. 

NOTICE TO STATE; INCREASED PENALTIES FOR 

FAILURE TO REPORT 

Sec. 206. (a) The first sentence of section 
311(b)(5) of the Clean Water Act is amend- 
ed by inserting after “of the United States 
Government” the phrase “and of any affect- 
ed State”. 

(b) The second sentence of section 
311(b)(5) of the Clean Water Act is amend- 
ed by striking “fined not more than $10,000, 
or imprisoned for not more than one year, 
or both” and inserting in lieu thereof “fined 
in accordance with the applicable provisions 
of title 18 of the United States Code, or im- 
prisoned for not more than three years (or 
not more than five years in the case of a 
second or subsequent conviction), or both”. 


By Mr. BAUCUS (for himself, 
Mr. ROCKEFELLER, and Mr. 
DASCHLE): 

S. 2644. A bill to amend title XVIII 
of the Social Security Act to make cer- 
tain payment reforms in the Medicare 
program to ensure the adequate provi- 
sion of health care in rural areas, and 
for other purposes; to the Committee 
on Finance. 

RURAL HEALTH PAYMENT REFORM ACT OF 1988 
@ Mr. BAUCUS. Mr. President, today 
I am introducing a bill for rural Amer- 
ica, the Rural Health Payment 
Reform Act of 1988. 

Last year I introduced the Rural 
Health Care Viability Act of 1987. 
That bill made a number of small but 
badly needed changes in health care 
laws affecting small communities. 

I was encouraged by the positive re- 
ception that initiative received. Con- 
gress enacted almost every proposal in 
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the bill as part of the 1987 Reconcilia- 
tion Act. 

This bill follows in the footsteps of 
last year’s legislation. It beefs up and 
strengthens the important changes 
that have been made, and adds some 
new ones that are equally necessary. 


NEED FOR THE BILL 

Mr. President, let me explain why 
we need this bill. 

Providing health care in the far cor- 
ners of our land is no easy task. 

In my own State of Montana, we 
have about 4 hospitals for every 10,000 
square miles. That’s one-fourth the 
national average. 

Many of Montana’s hospitals are 
sole community hospitals. That means 
if these hospitals are forced to close, 
Montanans face long trips to reach an- 
other facility. 

In Montana, more than two-thirds of 
the State’s population lives outside of 
our cities. Nearly 60 percent of the 
counties are classified as “health man- 
power shortage areas.” That’s one of 
the highest rates in the Nation. 

But this is not just a problem in 
Montana. Consider these facts about 
rural America: 

Nearly 60 million Americans, almost 
one-fourth of the U.S. population, live 
in rural parts of the country. 

The number of uninsured rural 
Americans is 15 percent higher than 
the U.S. average, and a full 24 percent 
above urban levels. 

Rural Americans have higher rates 
of serious chronic illness, accidents 
and disability. 

Infant mortality rates are much 
higher than those in cities, and are on 
the rise. 

These are serious problems and they 
must be addressed. The bill I am intro- 
ducing today is an effort to get to the 
heart of these problems. It begins by 
making some guarantees to rural hos- 
pitals in the amount they receive from 
the Medicare Program. 

STATUS OF RURAL HOSPITALS 

It’s important to understand what 
has been happening with rural hospi- 
tals in recent years. 

In 1983 the Medicare prospective 
payment system was started to control 
spiralling health care costs. The pro- 
spective payment system encouraged 
efficiency in health care delivery. 

There is nothing wrong with effi- 
ciency in Government programs. In 
fact, we could stand a whole lot more 
of it. But efficiency shouldn't be held 
out as the sole standard, the goal 
above all others, for Federal policy. 

Efficiency is fine if you’re trying to 
sell potatoes. But health care is more 
than just a commodity—it’s people. 

Over time it has become clear that 
urban hospitals do better than rural 
hospitals under the prospective pay- 
ment system. Let me give a few exam- 
ples: 
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In 1986, profit margins for big-city 
hospitals were nearly nine times 
higher than the average rural level. 

One in every ten rural hospitals was 
being paid 33 percent below its costs 
for serving Medicare patients. 

Losses for many of the smallest 
rural hospitals had hit a staggering 
level of minus 48 percent. 

And according to a recent study by 
the American College of Health Care 
Executives, roughly 10 percent of the 
Nation's 7,000 hospitals—half of them 
rural—will be forced to close in the 
next decade. 

When a rural hospital closes, there 
is seldom another hospital down the 
road for people to go to. This means 
shutting the door to the health care 
system for many of our Nation’s citi- 
zens. And the community loses a 
source of good paying jobs as well as 
its best magnet for attracting other 
health professionals to the area. 

Medicare losses are of particular 
concern to rural hospitals because the 
Medicare Program is often the domi- 
nant source of revenue for these facili- 
ties. For example, Medicare patients in 
Montana frequently account for well 
over 50 percent of the total hospital 
admissions to the State’s smallest hos- 
pitals. 

When Medicare payments are inad- 
equate, small communities have to 
step in to make up the difference from 
local budgets already stretched to the 
limit. It’s unfair, and unrealistic, to 
expect rural communities to subsidize 
Medicare rates that fall below the cost 
of caring for the program’s benefi- 
ciares. 

Even minor fluctuations in Medicare 
payment amounts can translate into 
major changes for these vulnerable 
health care providers. And when Medi- 
care payments consistently fail to 
cover actual costs, the financial condi- 
tion of these hospitals is placed at seri- 
ous risk. 

These are the reasons we need to 
give guarantees to rural hospitals. 

OTHER PROBLEMS 

Rural communities face other 
health care problems in addition to 
the solvency of their hospitals. For ex- 
ample, many rural parts of the coun- 
try face a shortage of health profes- 
sionals. 

A number of factors contribute to 
the shortage. One of them is financial. 
The Montana Medical Association re- 
cently reported that two-thirds of the 
family practitioners who provide ob- 
stetrical care have net incomes under 
$50,000 a year. A growing share of 
that income is being dedicated to rap- 
idly rising professional liability insur- 
ance. 

By contrast, the median income of 
all U.S. neurosurgeons was $142,500 in 
1982, nearly three times higher than 
the earnings of the majority of family 
practice doctors in Montana. 
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With those variations in income po- 
tential, we shouldn’t be surprised that 
young doctors don’t settle in rural 
communities. 

We have to change the signals we're 
sending to these doctors. 

Last year Congress approved modest 
increases in the amount Medicare pays 
for primary care services and for phy- 
sicians practicing in rural medical 
shortage areas. This was an important 
first step in our efforts to restore a 
balance between urban and rural 
health professionals as well as to pro- 
vide better recognition of the impor- 
tance of primary care services. 

My bill increases from five to 10 per- 
cent the incentive payment these phy- 
sicians got last year. A few percentage 
points might not make a big difference 
right away. But it does send the right 
signals. And it establishes an impor- 
tant precedent on which to build in 
the years ahead. 

Another factor contributing to the 
shortage of health professionals in 
rural areas is the sense of isolation 
they feel. One solution is to build 
strong partnerships between rural 
communities and large urban medical 
centers. 

Last year, Congress directed the Sec- 
retary of Health and Human Services 
to fund a limited number of demon- 
stration projects to link rural physi- 
cians with those in urban centers. 

One provision of this bill adopts a 
similar approach by laying the 
groundwork for partnerships between 
urban and rural health care providers. 

Finally, we must acknowledge that 
Medicaid payments have failed to keep 
pace with rising costs. The result is 
less care for mothers and babies. 

This problem has become a crisis in 
Montana. Last year only 60 doctors 
practiced obstetrics in Montana. Their 
numbers have declined by over 6 per- 
cent in the past 6 years. Last year 
there was a 4,000-square-mile area in 
Montana where only one doctor would 
deliver babies. 

And it’s just as big a problem in 
many other States. 

We can address this problem by re- 
warding States that make the finan- 
cial commitment to improve Medicaid 
payments for obstetrical and pediatric 
care. Many States already are expand- 
ing Medicaid services as a way to 
reduce infant mortality and lower 
costs resulting from the lack of early 
and adequate prenatal care. 

One way to see that more mothers 
and children get good health care is 
for the Federal Government to active- 
ly encourage States to improve pay- 
ments for prenatal, maternity, and 
newborn care. 

This bill takes that approach. It in- 
creases the Federal share of Medicaid 
costs for States that improve access to 
obstetrical and pediatric services. 
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These straightforward changes will 
make a big difference in the status of 
health care in rural communities. 

PROVISIONS OF THE BILL 

The Rural Health Payment Reform 
Act of 1988 addresses each of these 
problems I have outlined. 

The bill continues our previous work 
on changing Medicare to improve 
equity in payments to rural hospitals. 
And it improves access to quality 
health care for people in rural commu- 
nities. 

The bill helps rural hospitals by 
guaranteeing that their Medicare pay- 
ments will increase next year by at 
least 3.8 percent, the amount that was 
predicted by CBO under the current 
formula. It was not guaranteed. 

It’s just delivering on the promise 
we've already made to rural hospitals. 

The increase might be higher, de- 
pending on the level of inflation for 
hospitals. But under this bill, it won’t 
be lower. 

This provision doesn't instantly 
solve all of the problems of rural hos- 
pitals. But it has two big strengths. 
First, it honors the Medicare commit- 
ment we made last year in the Recon- 
ciliation Act for 1988 and 1989. And 
second, it ensures predictability for 
hospitals in their financial planning 
by guaranteeing the increase they will 
get next year. 

The bill also has benefits for sole 
community hospitals. It provides that 
the hospital-specific portion of their 
Medicare payments will be updated 
every year by inflation in hospital 
services, rather than by an amount de- 
termined in the budget process. Sole 
community providers also will be 
exempt from reductions in capital pay- 
ments. 

Another provision of the bill in- 
creases incentive payments for physi- 
cians who practice in health manpow- 
er shortage areas. 

It sets up demonstration projects al- 
lowing rural physicians to link up with 
hospitals. This will help rural doctors 
feel less isolated and keep them up to 
date on medical information and ad- 
vances. 

Finally, this bill allows States to de- 
velop demonstration projects to find 
new ways for dealing with the crisis in 
medical care for pregnant women and 
children. 

This bill isn’t very flashy. But it will 
go a long ways toward improving 
health care in our Nation’s heartland. 

CONCLUSION 

These are tough times in rural 
America. Each day when we read the 
morning papers or look at the evening 
news we see clear, painful evidence of 
that. 

People in rural America deserve 
better. 

Some things we can’t change. If we 
could pass a law to make it rain all 
across the bone-dry West and Mid- 
west, we would do it. But we aren’t 
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doing our jobs if we don’t try to do 
what we can. Improving rural health 
care services is a small change that 
will make a big difference. 

In the past few years most improve- 
ments to the Medicare Program have 
been accomplished through budget 
reconciliation. Since a reconciliation 
bill does not appear likely this year, it 
may be difficult to achieve the needed 
reforms in this legislation. Still, rural 
health care is a vitally important issue 
that we can’t allow to fade away just 
because it will be tough to do. I am of- 
fering the Rural Health Payment 
Reform Act with a sense of deter- 
mined optimism. If the bill doesn't 
pass this year, we'll try again in Janu- 


ary. 

The Nation’s rural citizens should 
get no less. 

Joining me in this effort are two of 
my distinguished colleagues on the Fi- 
nance Committee, Senator ROCKEFEL- 
LER and Senator DASCHLE. Both have 
been good friends to rural America. I 
am pleased to have their support. 

I hope many more of our colleagues 
will join us in support of the Rural 
Health Payment Reform Act of 1988. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a de- 
scription of the Rural Health Pay- 
ment Reform Act of 1988 be included 
following my statement. I would also 
like to include an article from last 
week's Billings Gazette, Costs Killing 
Rural Hospitals.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

S. 2644 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Rural 
Health Payment Reform Act of 1988”. 

SEC. 2. MINIMUM UPDATE FACTOR FOR FISCAL 
YEAR 1989 FOR PROSPECTIVE PAY- 
MENT TO RURAL HOSPITALS. 

(a) In GENERAL.—Section 
1886(b)(3)(B)GXIV) of the Social Security 
Act (42 U.S.C. 1395ww(bX3XB)GXIV)) is 
amended by striking “1989,” and inserting 
1989, the greater of 3.8 percent or“. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to cost reporting periods beginning or 
discharges occurring (as the case may be) 
during fiscal year 1989. 

SEC. 3. PAYMENT TO SOLE COMMUNITY HOSPITALS 
FOR FISCAL YEAR 1989. 

(a) FULL Market BASKET PERCENTAGE IN- 
CREASE.—Section 1886(b)(3)(B)(i) of such Act 
(42 U.S.C. 1395ww(bX3XBXi)) is amended— 

(1) in subclause (IV), by striking “1989,” 
and inserting 1989, except as provided in 
the last sentence of this clause,”; and 

(2) by adding at the end the following new 

sentence: 
“For purposes of subclause (IV), in the case 
of any hospital that is classified as a sole 
community hospital (for purposes of receiv- 
ing payment under this title in accordance 
with subsection (d)(5)(C)(ii)), the ‘applicable 
percentage increase’ shall be the market 
basket percentage increase.“ 
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(b) EXEMPTION FROM REDUCTIONS IN Pay- 
MENTS FOR CAPITAL FOR ALL HOSPITALS MEET- 
ING DEFINITION OF SOLE COMMUNITY HOSPI- 
TAI. Section 1886(g3B) of such Act (42 
U.S.C. 1395ww(g)(3)(B)) is amended by 
striking “a sole community hospital (as de- 
fined in subsection (d) SN CN)“ and insert- 
ing “classified as a sole community hospital 
(for purposes of receiving payment under 
this title in accordance with subsection 
(dX5XCXii)) or would be classified as a sole 
community hospital (for such purposes) if 
the hospital elected to receive payment in 
accordance with such subsection”. 

(c) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) shall apply 
with respect to the cost reporting periods 
beginning or discharges occurring (as the 
case may be) during fiscal year 1989. 

SEC, 4. INCREASE IN INCENTIVE PAYMENTS FOR 
PHYSICIANS’ SERVICES 
IN UNDERSERVED AREAS. 

(a) In GENERAL.—Section 1833(m) of such 
Act (42 U.S.C. 13951 m)) is amended by 
striking “equal to” and all that follows 
through the period and inserting “equal 
to— 


“(1) in the case of services furnished in 
that part of any such manpower shortage 
area that is a rural area (as defined in sec- 
tion 1886(d)(2)(D))— 

(A) five percent (if the service is fur- 
nished on or after January 1, 1989, and 
before October 1, 1989), and 

“(B) 10 percent (if the service is furnished 
on or after October 1, 1989); and 

“(2) in the case of services furnished in 
that part of any such manpower shortage 
area that is not a rural area (as so defined), 
five percent (if the service is furnished on or 
after January 1, 1991).”. 

(b) EFFECTIVE DATE.—(1) The amendment 
made by subsection (a) shall be effective as 
if included in the enactment of the amend- 
ment made by section 4043(a) of the Omni- 
bus Budget Reconciliation Act of 1987. 

(2) Effective December 22, 1987, subsec- 
tion (c) of section 4043 of the Omnibus 
Budget Reconciliation Act of 1987 is re- 
pealed. 

SEC. 5. TELECOMMUNICATIONS DEMONSTRATION 
PROJECTS FOR MANPOWER SHORT- 
AGE AREAS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services (in this section re- 
ferred to as the “Secretary”) shall enter 
into agreements with not less than 5 or 
more than 10 hospitals submitting applica- 
tions under this section (in such form as the 
Secretary may provide) for the purpose of 
conducting demonstration projects to pro- 
vide instruction and consultation (and such 
other services as the Secretary determines 
appropriate) to physicians in such rural 
areas (within the meaning of section 
1886(d)(2)(D)) as are designated either class 
1 or class 2 health manpower shortage areas 
under section 332(aX1XA) of the Public 
Health Service Act. 

(b) GRANTS TO HOSPITALS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary shall make grants to each 
hospital with an agreement under this sec- 
tion to assist each such hospital in carrying 
out its demonstration project under this sec- 
tion. 

(2) RESTRICTION.—No funds made avail- 
able to a hospital under this section shall be 
used by a hospital for the acquisition of cap- 
ital items (including computer hardware). 

(c) Duration.—A demonstration project 
conducted under this section shall be com- 
menced not later than January 1, 1989, and 
shall be conducted for a three-year period 
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unless the Secretary determines that the 

hospital conducting the project is not in 

substantial compliance with the terms of 

2 agreement entered into under this sec- 
on. 

(d) EVALUATION AND REPORTS.— 

(1) Evatuation.—Each hospital with an 
agreement under this section shall furnish 
the Secretary with such information as the 
Secretary determines to be necessary to 
evaluate the results of the demonstration 
project conducted by the hospital. 

(2) REPORTsS.— 

(A) INTERIM REPORT.—Not later than July 
1, 1990, the Secretary shall submit an inter- 
im report to the Congress on the progress of 
the demonstration projects conducted under 
this section. 

(B) FINAL REPORT.—Not later than March 
1, 1992, the Secretary shall submit a final 
report to the Congress that describes the re- 
sults of the demonstration projects conduct- 
ed under this section and contains such rec- 
ommendations as the Secretary determines 
are appropriate. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
po demonstration projects under this sec- 
tion. 

SEC. 6. ee DEMONSTRATION PROJECTS TO 
INCREASE THE ACCESS OF PREGNANT 
WOMEN AND CHILDREN TO PHYSI- 

CIANS’ SERVICES. 

(a) In GeneRAL.—The Secretary of Health 
and Human Services (in this section re- 
ferred to as the Secretary“) may enter into 
agreements with States submitting applica- 
tions under this section (in such form as the 
Secretary may provide) to conduct demon- 
stration projects to improve the access of 

pregnant women and children eligible for 
benefits under title XIX of the Social Secu- 
rity Act to obstetrical and pediatric services. 

(b) SELECTION or Srates.—In choosing 
from among applications submitted under 
this section, the Secretary shall— 

(1) give priority to applications that em- 
phasize improving such access in rural com- 
munities experiencing a decline in essential 
services furnished to pregnant women and 
children; and 

(2) select applications that incorporate 
such innovative approaches to increasing 
such access as— 

(A) improving the system for reimbursing 
providers of services (through increasing 
payment rates, expediting payment, and 
using innovative payment methodologies for 
physician and other relevant health profes- 
sional services); 

(B) decreasing unnecessary administrative 
burdens in submitting claims or securing au- 
thorization for treatment; 

(C) providing for continuity of coverage; 

(D) covering medical services that meet 
the needs of high-risk pregnant women and 
children; and 

(E) providing assistance in securing and fi- 
nancing medical malpractice insurance costs 
(by means that lower premium rates for in- 
dividual providers). 

(c) PAYMENT.—Any amounts expended by 
a State to conduct a demonstration project 
under this section shall, for purposes of sec- 
tion 1903 of the Social Security Act, be 
treated as amounts expended under the 
plan of the State approved under title XIX 
of such Act; except that the applicable 
matching rate shall be increased by the 
lesser of 10 percent or the percentage neces- 
sary to raise any such rate to 90 percent. 

(d) Warvers.—The Secretary shall waive 
compliance with requirements con- 
tained in title XIX of the Social Security 
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Act which (if applied) would prevent the 
State from carrying out any demonstration 
project under this section or effectively 
achieving its purpose. 

(e) Duration.—A demonstration project 
under this section may be conducted for any 
portion of the period beginning after the 
date of enactment of this Act and ending 
December 31, 1992. 

(f) Report ro ConGress.—The Secretary 
shall report to the Congress on the results 
of any demonstration projects conducted 
under this section not later than March 1, 
1993. Such report shall include an assess- 
ment of the extent to which the approaches 
adopted in any such projects may be used to 
lower infant mortality through improving 
the access of pregnant women and children 
to health care services. 


THE RURAL HEALTH PAYMENT REFORM ACT OF 
1988 


MEDICARE PROSPECTIVE PAYMENT RATES FOR 
HOSPITALS 


Present Law: 


The Omnibus Budget Reconciliation Act 
of 1987 established the rate of increase, 
known as the update factor, in Medicare 
payments for hospital services for FY 1988 
and FY 1989. 

For FY 1989, the update factor is the hos- 
pital market basket increase minus 1.5 per- 
cent. For large urban area hospitals, the 
update would be the market basket minus 
2.0 percent. For hospitals in small urban 
areas, the update would be market basket 
minus 2.5 percent. 

At the time of enactment of OBRA 1987, 
the Congressional Budget Office estimated 
that the FY 1989 hospital market basket in- 
crease would be 5.3 percent. Therefore, the 
FY 1989 update factor for rural hospitals 
was estimated to be 3.8 percent (5.3% minus 
1.5%). Hospitals in large urban areas would 
receive a 3.3% update and those in small 
urban areas would receive 2.8 percent. 
Proposal; 

For rural hospitals, in no event would the 
FY 1989 update be less than 3.8 percent. 
This provision would establish a guaranteed 
rate of increase of at least 3.8 percent even 
if HHS lowers the market basket estimate 
prior to FY 1989. 


MEDICARE PAYMENTS TO SOLE COMMUNITY 
HOSPITALS 


Present Law: 


Hospitals that qualify as sole community 
providers (generally because of their dis- 
tance from the next nearest hospital) may 
opt to be paid permanently on the same 
basis as all other hospitals were paid in FY 
1984, the first year of the Prospective Pay- 
ment System transition period. 

For hospitals that elect to be paid on this 
basis, 75 percent of their payment amount is 
based on the hospital’s actual costs and 25 
percent is based on a regional federal DRG 
rate. The 75 percent hospital-specific por- 
tion of the payment amount is determined 
on the basis of the hospital’s pre-PPS costs, 
increased by the amount of the update 
factor each year. 

Sole community providers which elect to 
be paid according to the 75/25 formula are 
also exempted from reductions in Medicare 
payments for hospital capital costs. 


Proposal: 


Two changes would be made in Medicare 
payments to sole community providers to 
strengthen the financial safeguards avail- 
able to hospitals in remote communities: 
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1. The 75 percent hospital-specific portion 
of the sole community provider payment 
amount would be updated by the full hospi- 
tal market basket rate of increase. This pro- 
vision would help keep the majority of the 
sole community hospital payment amount 
current with acual increases in hospital 
costs. Effective October 1, 1988. 

2. All hospitals that meet the criteria of 
sole community provider status, regardless 
of whether they elect to be paid on the basis 
of the 75/25 percent formula, would be ex- 
empted from reductions in Medicare pay- 
ments for capital costs. Effective October 1, 
1988. 

BONUS PAYMENTS FOR PHYSICIANS’ SERVICES IN 
UNDERSERVED COMMUNITIES 
Present Law: 

OBRA 1987 established a 5 percent incen- 
tive payment amount for physician services 
furnished to individuals in certain health 
manpower shortage areas, as determined by 
the Public Health Service. The bonus pay- 
ment amount is effective for services provid- 
ed after January 1, 1989. 

Proposal: 

The bonus payment amount would be in- 
creased from 5 percent to 10 percent for 
services furnished in a rural health man- 
power shortage area after October i, 1989. 
This provision is consistent with the recom- 


sion which encouraged that a higher bonus 
payment amount is needed to encourage 
physicians to practice in underserved com- 
munities. 
TELECOMMUNICATIONS DEMONSTRATION 
PROJECTS 
Present Law: 

OBRA 1987 directed the Secretary of 
HHS to establish a limited number of dem- 
onstration projects to use video communica- 
tion between rural hospitals and teaching 
hospitals as a means of assisting rural physi- 
cians to keep up with current medical prac- 
tices and developments. The Secretary was 
also authorized to make appropriate pay- 


funds could be used for the acquisition of 
capital items, including computer hardware. 

The telecommunications demonstration 
projects are limited to situations where phy- 


ample, due to concerns about 


MEDICAID DEMONSTRATION PROJECTS TO IM- 
PROVE ACCESS TO PHYSICIAN SERVICES BY 
PREGNANT WOMEN AND CHILDREN 

Current Law: 

The Secretary of HHS has general author- 
ity to waive certain program requirements 
as necessary to conduct demonstration 
projects. 
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obstetrical services for eligible 
pregnant women and children under Medic- 
aid. Priority would be given to State propos- 


als with an emphasis on improving access to 
services in rural communities experiencing a 
decline in essential services for pregnant 
women and children. 

Eligible projects are to incorporate inno- 
vative approaches to increasing to 
prenatal, maternal and newborn care by 
such means as: 

1. Improving compensation by increasing 
pga rates, expediting SS 


and using innovative payment methodolo- 
Gas bac DJON sal ote TAAN Donlth 


case could the total Federal matching share 


sults of the projects may be used to lower 
infant mortality through access 
of pregnant women and children to health 
care services. 


(From the Billings (MT) Gazette, July 4 


Costs KILLING RURAL HOSPITALS 
Two tiny rural hospitals in Montana 
closed this year, and a Montana Hospital 


May. 

Dora Lambert, 72, who worked as a regis- 
tered nurse at Dahl part-time until she was 
69, calls the closure “tragic for the commu- 
nity.” 


serious, people have to go to 
Miles City. It makes me feel kind of help- 
less.” 

But Lambert says she can understand why 
it’s hard to get a doctor to live in Ekalaka, a 
town of 600 near the Montana-South 
Dakota border. 

“A doctor has got to be pretty self-reliant 
because he has no one to confer with except 
by telephone,” she says. “It’s difficult for a 
doctor’s family because he is so busy. He 
has no one to relieve him.” 

For the first time in more than 60 years, 
St. Ignatius residents needing hospitaliza- 
tion must travel to Ronan or Polson, each 
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14 miles away, or to Missoula, about 30 
miles away. The former hospital is now a 
health center, which is staffed by a doctor 
daily Monday through Friday. 

“A lot of community people used it,” says 
Sheri Evans, director of nursing at the Mis- 
sion Valley Health Center and Nursing 
Home. Closures of small hospitals are 
“going to be happening a lot right now be- 
cause of the expense of giving Medicare 
treatment,” she adds. 

Federal payments for Medicare patients 
cover only a specific number of days spent 
in hospitals. The payment, determined by 
the type of disease, often is much less than 
the actual cost of care, says Tony Wellover 
of Helena, senior vice president for the 
Montana Hospital Association. 

He cites national statistics in a federal 
report published in April that said 10 out of 
100 hospitals receiving Medicare payments 
got money that was 44 percent below actual 
cost of care. 


“You can either survive or go down the 
tubes very quickly,” Brown says, if the hos- 
pital is reimbursed $500 for a patient’s care 
and the actual cost, due to complications, is 
$5,000, the hospital must suffer the loss, he 
explains. 

Brown says Livingston Memorial's finan- 
cial condition is “average” compared to eco- 
nomic conditions experienced by hospitals 
nationally: “We're not on the brink of clo- 
sure.” 

A national survey of hospital administra- 
tors in rural areas revealed that as many as 
700 executives feared their hospitals may be 
forced to close in the next five years be- 
cause of financial problems, such as curbs 
on Medicare payments, according to the As- 
sociated Press. 

To help small rural hospitals, the federal 
government could either return to giving 
Medicare payments based on actual cost or 
allow higher payments for specific diseases, 
Wellover says. 

Mr. ROCKEFELLER. Mr. Presi- 
dent, I am very pleased today to join 
Senator Baucus in introducing the 
Rural Health Payment Reform Act of 
1988, and to be an original cosponsor 
with Senator DAscHLE. Senator 
Baucus is a true leader in the effort to 
improve health care in rural America. 

Several weeks ago, I entered into the 
Record a major report on rural health 
care that was released by the National 
Association of Community Health 
Centers and the National Rural 
Health Association. This report laid 
out the sad story of how so much of 
our rural health care system has been 
allowed to deteriorate. I was shocked 
and dismayed by the problems de- 
scribed. 

A major case in point is the way in 
which rural hospitals have fared so 
poorly under Medicare’s prospective 
payment system. Forty-seven percent 
of all rural hospitals reported negative 
profit margins 3 years after this new 
system was put in place. Rural hospi- 
tals are being penalized by a reim- 
bursement system based on average 
costs that works to the advantage of 
large urban hospitals. Because of cer- 
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tain fixed costs, small rural hospitals 
lack the flexibility to respond to 
changes in reimbursement in the same 
way as larger urban hospitals. Forty- 
one of the country’s rural hospitals 
have closed after 3 years of prospec- 
tive payment, leaving 14 counties with- 
out a hospital treating elderly and dis- 
abled patients dependent on Medicare 
for their health care. 

In my own State of West Virginia, 
access to health care is threatened as 
many of our rural hospitals lose 
money taking care of Medicare pa- 
tients. In 1985, 17 out of the State’s 30 
small rural hospitals suffered financial 
losses from Medicare. Future projec- 
tions are no more promising. The Pro- 
spective Payment Assessment Commis- 
sion—which is the advisory group on 
hospitals to Congress—predicted last 
December that the average profit 
margin for all hospitals will fall below 
zero. 

In West Virginia, rural hospitals are 
also struggling with the additional 
pressure of providing care to a growing 
number of persons without health in- 
surance. Nearly 16 percent of all West 
Virginians were without health insur- 
ance in 1986—an increase of 30,000 
persons since 1980. West Virginia hos- 
pitals reported that uncompensated 
care accounted for over 8 percent of 
their total billings—well above the na- 
tional average. By default, hospitals 
have been forced to absorb the mount- 
ing costs of caring for the medically 
indigent. 

Clearly, our rural hospitals are 
facing a tremendous financial burden. 
We expect them to change, adapt to a 
new health care environment, become 
more efficient. Yet, a small rural hos- 
pital’s ability to respond is crippled by 
current inequities in Medicare reim- 
bursement policy which pays urban 
hospitals substantially more for the 
same care. 

Some people argure that it is not the 
Federal Government’s role to bail out 
rural hospitals. But allowing rural hos- 
pitals to close would seriously limit 
access to health care for many Ameri- 
cans. And in my view, that is a reason 
for Congress to step in, take notice, 
and try to help. 

A large number of elderly live in 
rural areas, many with chronic disabil- 
ities. If we allow rural hospitals to 
close, many frail elderly will be forced 
to travel long distances to receive med- 
ical care or, in many cases, they may 
just do without needed care. Medicare 
was legislated as an entitlement pro- 
gram for all elderly—not just the 
urban elderly or the affluent elderly. 
Rural hospitals play a pivotal role in 
assuring access to health care. I think 
it is not only appropriate, but vital 
that we make sure there is an ade- 
quate supply of health services in 
rural communities. 

Rural communities have long grap- 
pled with the problem of attracting 
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and retaining physicians. Getting phy- 
sicians to move to a rural community 
without a nearby hospital would make 
recruitment of health professionals 
even tougher. 

Our legislation, the Rural Health 
Payment Reform Act of 1988 builds on 
previous rural health legislation which 
I've had the privilege of working with 
Senator Baucus and my other distin- 
guished cosponsor. It offers some fi- 
nancial relief for rural hospitals by 
guaranteeing the update factor agreed 
to in last year’s budget summit agree- 
ment—3.8 percent instead of the most 
recent HCFA estimate of 3.3 percent. 

The bill would also improve reim- 
bursement for hospitals that are the 
sole source of medical care in isolated 
areas. Sole community hospitals have 
generally been big losers under the 
prospective payment system. This bill 
would increase the hospital specific 
portion of the Medicare payment by 
the full hospital market basket and 
exempt these hospitals from planned 
reductions in payments for capital 
costs. 

This legislation proposes to increase 
the 5-percent bonus payment to physi- 
cians who practice in health shortage 
areas included in last year’s reconcilia- 
tion bill to 10 percent, and would au- 
thorize several demonstration projects 
to find ways to solve some of the 
toughest problems in rural areas— 
namely, physician isolation from the 
rest of the medical community and im- 
proving access to prenatal care serv- 
ices and pediatric care by Medicaid re- 
cipients. 

This bill is not a proposal to over- 
haul Medicare’s overall hospital pay- 
ment system. But it is an effort to take 
some significant steps that will pro- 
vide real help to rural health providers 
and patients. We believe it proposes 
practical, affordable, and highly justi- 
fiable measures to solve some of the 
problems confronting health care in 
our rural communities. 

This is legislation that I believe de- 

serves support. I urge my colleagues to 
assist in winning approval of these 
proposals. 
Mr. DASCHLE. Mr. President, I rise 
today to sponsor the Rural Health 
Payment Reform Act of 1988 with my 
colleague Senator Max Baucus from 
Montana. In doing so, I would like to 
comment Senator Baucus for his deep 
concern about rural health care in 
America and his strong leadership in 
the Senate on this issue. 

Across the country rural areas strug- 
gle with challenges to the delivery of 
quality care. This bill addresses these 
challenges with the goals of ensuring 
that those who live in rural areas re- 
ceive the same quality care that all 
Americans have come to expect. 

One-quarter of American citizens 
and one-third of our Nation’s elderly 
live in rural communities. I believe 
that money and effort invested in 
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rural health care will continue to pay 
back for years to come and for genera- 
tions of Americans. 

However, for too long, the special 
health-care needs and problems of 
rural Americans have taken a back 
seat to the needs of our urban neigh- 
bors. This happens despite the fact 
that rural areas experience some of 
the worst poverty found in this coun- 
try and are home to a larger share of 
the uninsured and elderly than urban 
areas. 

I am pleased that in recent years 
Congress has made some progress in 
addressing these problems. We scored 
a significant victory last year with the 
passage of a higher Medicare update 
for rural hospitals, bonus payments to 
physicians in rural areas, and several 
other provisions aimed at upgrading 
rural health care. But we still have a 
long way to go. 

Rural hospital closures continue to 
rise, shortages of health professionals 
in rural areas jeopardize access to 
basic health services, and rural infant 
mortality rates are substantially 
higher than those in urban areas. 

By sponsoring this bill today, I hope 

to build on the momentum of the vic- 
tories that we achieved last year in 
reconciliation and keep attention fo- 
cused on the plight of rural health 
care. 
First, this bill attempts to ensure 
equity in Medicare reimbursement 
among urban and rural health-care 
providers by guaranteeing a rural hos- 
pital update in fiscal year 1989 of at 
least 3.8 percent. 

This upholds the agreement that 
was made last year in reconciliation, 
an agreement that Medicare officials 
have recently threatened to break 
with their call for a lower update. This 
provision would force Medicare to 
uphold its end of the original bargain. 

Currently, rural facilities get paid 
significantly less than their urban 
counterparts for managing the same 
case, even though their costs may be 
higher. Years of operating losses 
under this system have eroded the 
small rural hospital’s asset base, forc- 
ing many out of business. Indeed, in 
my home State of South Dakota 
alone, 13 counties are without any 
hospital. 

By putting a floor on the rural hos- 
pital update, this bill injects some pre- 
dictability into hospitals’ financial 
planning; a predictability that trans- 
lates into a sounder rural hospital 
system and better access to care for 
rural citizens. 

Another serious problem plaguing 
rural areas is the shortage of well- 
trained physicians, a problem that is 
exacerbated by the fact that Medicare 
payment differentials between rural 
and urban physicians can run as high 
as 60 percent. This bill encourages pro- 
viders to practice in rural communities 
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by increasing Medicare bonus pay- 
ments to physicians who serve in areas 
with severe shortages. 

This bill would also expand demon- 
stration projects that use satellite 
technology to link rural physicians 
with providers in urban areas. This 
will enable physicians in rural areas to 
keep up with current developments in 
urban teaching centers so that a phy- 
sician practicing in SD, for 
example, can benefit from the medical 
advances coming out of New York 
City. 

Finally this bill establishes Medicaid 
demonstration projects that incorpo- 
rate innovative approaches to improve 
access to health care for pregnant 
women and children living in rural 
areas. 

The need for innovation in this area 
is acute. Infant mortality, one of the 
best indicators of the overall health of 
a community, has been consistently 
higher in rural than in urban areas. 
One reason is that mothers in rural 
areas and their children are less likely 
to be privately insured and more likely 
to be paying out of pocket for medical 
care. 

Aside from the emotional costs asso- 
ciated with infant mortality, the 
Nation pays a high price—in fiscal 
terms and in lost human potential— 
when babies are born unhealthy. Our 
country cannot afford to ignore this 
pervasive national tragedy. 

These demonstration projects 
should provide valuable information 
on ways to improve access to obstetri- 
cal and pediatric services and promote 
the health of our next generation. 

The cornerstone of the Medicare 
and Medicaid programs has always 
been to provide accessible and afford- 
able health care for all Americans. 
However, these programs often fall 
short when it comes to rural America. 

Rural areas struggle to maintain 
quality care through innovative fi- 
nancing, ingenuity, and a lot of hard 
work. It is time that the Federal Gov- 
ernment offer its citizens in rural 
America a helping hand. 

I hope that my colleagues will join 
me today in support of this important 
bill. The whole Nation will benefit 
from a healthier rural America. 


By Mr. HECHT: 

S. 2646. A bill to amend the Internal 
Revenue Code of 1986 to allow for a 
refundable credit against tax for de- 
pendents who have not attained the 
age of compulsory school attendance, 
to amend the Internal Revenue Code 
of 1986 to allow an employer who im- 
plements a child care and/or compre- 
hensive parental and medic leave 
program(s) for employees to exclude 
from gross taxable income any amount 
spent implementing and executing 
these programs, and for other pur- 
poses; referred to the Committee on 
Finance. 
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AMERICAN PARTNERSHIP FOR OUR CHILDREN’S 
FUTURE ACT 
@ Mr. HECHT. Mr. President, today I 
am introducing legislation, the Ameri- 
can Partnership for Our Children’s 
Future Act, which will address the 
concerns of many parents and expect- 
ant mothers throughout this country. 

Mr. President, almost daily, I receive 
a letter or a telephone call from con- 
cerned Nevada parents, who share 
their personal stories regarding all 
sorts of issues, including the necessity 
of ensuring maternity leave for moth- 
ers, the protection of jobs for preg- 
nant women, the ability for single par- 
ents to care for their sick child, the 
availability of adequate child care and 
the need for day care for their pre- 
school-aged children. More often than 
not, they seek my advice as to what 
can be done to encourage Government 
officials, business leaders, and parents 
to work in partnership so that all chil- 
dren will be able to develop into pro- 
ductive successful citizens. 

Mr. President, you know as well as I 

that the family structure in this coun- 
try has changed radically over the 
past few decades, and now our State 
and this Nation have many families 
which do not fall under what was once 
referred to as the “traditional nuclear 
family” model. Single parents raising 
children, families in which both par- 
ents work, and divorced parents shar- 
ing child rearing responsibilities are 
now common in our society. Often, 
productive women in the work force 
are forced by employers to choose be- 
tween motherhood or climbing the 
career ladder because some business- 
men are skeptical about hiring young 
women for fear that they may leave to 
raise children. This is absurd. Women 
who want to have children are certain- 
ly not the enemy of American busi- 
nessmen. No, quite the opposite is 
true, and I believe that current atti- 
tudes which indicate that parents are 
demanding too much of business must 
be changed. 
Mr. President, instead of putting one 
side against another, business against 
workers, wouldn’t it be more produc- 
tive to work together to ensure a 
brighter future for all Americans? If 
we can take into account the interests 
and concerns of expectant mothers, 
single parents, two-working parent 
families, business leaders, and govern- 
mental agencies, wouldn’t the result 
be a better state of affairs for all 
people? I certainly believe it would. 

My legislation, the American Part- 
nership for Our Children’s Future Act, 
is a package of tax incentives for busi- 
ness and for parents to work together 
to develop innovative, creative, and 
personal programs which best address 
the needs of all parties involved. 

Believe me, Mr. President, business 
leaders and parents face some extraor- 
dinary challenges upon their lives 
each and every day. Businesses must 
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face the ever-growing threat of foreign 
competition into the world market- 
Place, and parents face tougher and 
tougher decisions on how to raise their 
children. I know that the best way to 
help Americans successfully progress 
into the future is by developing a team 
spirit attitude and by working side-by- 
side on behalf of our Nation’s young 
people. 

Mr. President, my bill provides a 
comprehensive and innovative ap- 
proach to the current societal con- 
cerns regarding maternity, parental 
and medical leave and child care. The 
American Partnership for Our Chil- 
dren’s Future Act will help to build a 
framework among business, employ- 
ees, and Government to ensure a pros- 
perous future for our Nation’s young 
people. Under provisions of the legisla- 
tion, tax incentives will be provided to 
business, including: 

Encouraging development of flexible 
programs between employers and em- 
ployees to tailor benefits—maternity 
leave, adoption leave, child illness 
leave, and so forth—to individual and 
company needs; 

No mandating of federally imposed 
and regulated benefits—leaving those 
decisions at the individual level, where 
they can most effectively address both 
the needs of parents and the concerns 
of businesses. 

Increasing a company’s ability to 
maintain their competitive response to 
changing markets and influences. 

Potentially expanding optional em- 
ployer provided benefits because bene- 
fits with high overhead costs are not 
mandated. 

Allowing companies to determine 
employee benefits under their current 
administrative capacity. 

Mr. President, although businesses 
are provided tax incentives to develop 
parental and medical leave programs 
which are best tailored to individual 
needs, parents are also given incen- 
tives to assist in their efforts to ensure 
that their children are provided with a 
safe and healthy environment in 
which to grow and prosper. That is 
why this legislation also includes 
income tax credits for all families with 
preschool children, and bases the 
amount of the credit on the family’s 
adjusted gross income, thereby help- 
ing the neediest parents the most. 

Under my proposal, parents who 
need child care services are given 100 
percent freedom of choice to choose 
care by mothers, family members, 
neighbors, commercial care providers, 
churches, or whomever they choose. I 
believe families need support for the 
decisions they make for their children, 
but I also believe that the Govern- 
ment should not force undesirable de- 
cisions upon them. I know parents are 
working hard to do the best possible 
job in raising their kids, and I am very 
confident that this legislation will pro- 
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vide the needed additional support. 
Under this bill: 

Approximately 12 million families, 
and 20 million children, will receive 
income tax benefits; 

The maximum benefits will be given 
to those families with the greatest fi- 
nancial need; 

Parents will be assured complete 
freedom of choice in meeting the child 
care needs of their kids; 

No new Federal bureaucracy will be 
established, thus protecting the inter- 
ests of all American taxpayers; 

Every dollar made available for child 
care will go directly to parents. In fact, 
a parent can file a W-5 form with his/ 
her employer so that the current tax 
withheld is reduced immediately. 

Licensing of commercial day care fa- 
cilities is left at the State level—where 
it belongs and where it can be most re- 
sponsive to local interests and con- 
cerns. 

The range of choices for child care 
services is expanded by giving lower- 
income families the purchasing power 
to exercise consumer choices. 

Mr. President, it is my firm belief 
that our Nation and it’s people must 
work hard to remain competitive 
during the coming years. That is why 
this comprehensive approach to many 
of the parental and business concerns 
regarding children and their future 
can be address in this partnership 
plan. If all Americans work together in 
an effort to make our society more 
successful and responsive to individual 
needs, it is certain that the United 
States will move into the 21st century 
a stronger, prouder, and more produc- 
tive nation. 

Mr. President, I believe that the 
American Partnership for Our Chil- 
dren’s Future Act is extremely impor- 
tant legislation, and I am hopeful that 
my colleagues will take a look at this 
legislation and join my efforts by co- 
sponsoring this bill. ile 


By Mr. PELL "LL (for himself, Mr. 
STAFFORD, Mr. Sox. Mr. 
HATCH, Mr. Dopp, Mr. 
WEICKER, Mr. KENNEDY, Ms. 
MIKULSKI, Mr. MATSUNAGA, and 
Mr. METZENBAUM): 

S. 2647. A bill to amend the Higher 
Education Act of 1965 to reduce the 
default rate on student loans under 
that Act, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

STAFFORD STUDENT LOAN DEFAULT PREVENTION 
AND MANAGEMENT ACT 

% Mr. PELL. Mr. President, I am in- 

troducing today the Stafford Student 

Loan Default Prevention and Manage- 

ment Act of 1988. 

This legislation is the outgrowth of 
hearings that were held late last year 
by the Education Subcommittee on 
the very serious problem of defaults in 
the Stafford Loan Program. It is the 
product of weeks of long, hard work 
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by the staff of the members of the 
subcommittee. It is a bipartisan effort 
to address the problem of loan de- 
faults not by punitive measures but 
through a well-reasoned program. 

At the outset, it is important that 
my colleagues understand that while 
this legislation represents substantial 
consensus among the members of the 
Education Subcommittee, this bill is 
not a final product. Copies of the draft 
bill have been circulated widely to 
members of the education community, 
and I look forward to their substantive 
comments. In addition, my colleagues 
on both the subcommittee and full 
Committee on Labor and Human Re- 
sources are also reviewing carefully 
the various provisions of this impor- 
tant legislation. We anticipate a full 
committee markup on this legislation 
on July 27, and are hopeful that floor 
action might be possible before the 
August break. 

I would emphasize to all of my col- 
leagues how critical it is that we act on 
the legislation this year. The cost of 
defaults to the Federal Government 
has become intolerable. In the current 
fiscal year, it could cost the American 
taxpayer upwards of $1.6 billion to pay 
for those who do not repay their loan 
obligations. If left untouched, the de- 
fault problem could well threaten the 
viability of our entire Federal student 
aid effort and that is something that I 
am sure none of us wants to happen. 

Let me point out, however, that we 
have not been inactive in this area. 
When we reauthorized the Higher 
Education Act in 1986, we took a 
number of steps to crack down on de- 
faulters. We required checks to be co- 
signed between the student and the in- 
stitution the student attended. We 
stipulated that loan checks be dis- 
bursed in at least two installments. 
And we made sure that a student in 
default was reported to a credit 
bureau so that their default status 
could be considered when they applied 
for a credit card, an automobile loan 
or some other source of credit. 

We strengthened the limitation, sus- 
pension, and termination provisions in 
law to crack down on institutions with 
high default rates. We reduced rein- 
surance provisions for guaranty agen- 
cies with default rates above 5 percent. 
And we stopped the infusion of new 
Federal dollars to institutions with 
Perkins loan default rates in excess of 
15 percent. 

These are just some of the steps we 
took to address the problem of de- 
faults in the loan program. It is impor- 
tant to understand that many of these 
steps are just beginning to have an 
impact on borrowing in the loan pro- 
gram. And, while we anticipate they 
will produce results, we are aware that 
they do not go far enough and that ad- 
ditional action is required. 

The Stafford Student Loan Default 
Prevention and Management Act of 
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1988 would take action on several 
fronts in order to deal with the default 
problem. 

First, we would specify in Federal 
law the way in which a default rate is 
to be calculated. This would give us, 
for the first time, an accurate picture 
of where the default problem is most 
severe. In other words, it would focus 
our efforts. 

Second, for any institution of higher 
education, for any lender, and for any 
guaranty agency that has a default 
rate in excess of 25 percent, we would 
require the development and imple- 
mentation of a default management 
plan. The plan would involve the steps 
an agency, school or lending institu- 
tion would be required to take to deal 
more effectively with loan defaults. 
Among the requirements we have in 
mind would be more comprehensive 
counseling of students on loan obliga- 
tions, improved collection procedures, 
additional training of personnel to ad- 
minister loan programs, and better 
program audits and reviews. Failure to 
implement and operate the plan in 
good faith would result in the removal 
of eligibility to participate in all Fed- 
eral student aid programs. 

An additional proposal under review 
would give a guaranty agency the au- 
thority to recommend the initiation of 
limitation, suspension, and termina- 
tion proceedings if an institution or a 
lender does not achieve a default rate 
of less than 25 percent after 3 years of 
operating a default management plan. 

The fact that our legislation deals 
with guaranty agencies, lenders, insti- 
tutions of higher education, and bor- 
rowers is also significant. All play a 
vital role in the program and all bene- 
fit from it. Because of this it is very 
important that any legislation de- 
signed to help alleviate the default 
problem do so on a comprehensive 
basis which involves all parties. In pre- 
vious legislation, we have tended to 
focus first upon the borrower, and sec- 
ondarily, upon the lender and the 
guaranty agencies. Rarely have we in- 
volved the institutions of higher edu- 
cation. In this legislation we seek to 
bring everyone into the loop. 

Third, institutions that receive loan 
checks would be required to wait 30 
days before cashing them. If a student 
dropped out during this period, the 
uncashed check would be returned to 
the lender and the Federal Govern- 
ment would no longer be at risk. 

Fourth, to prevent a potential prob- 
lem of defaults in the parent loan pro- 
gram, we would require the lender to 
determine the creditworthiness of the 
borrower before a loan is made. 

Fifth, and very important, we would 
make a series of general changes in 
the law as it applies to the collection 
of student loans. These changes in- 
clude notifying a credit bureau when a 
student is delinquent; current law re- 
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quires notification only when the stu- 
dent is in default. When applying for a 
loan, a student would be required to 
submit a driver’s license number and 
the name and address of next of kin. 
Transcripts would be withheld from 
defaulters, except in cases where such 
action would prevent the borrower 
from obtaining employment and being 
able to repay the loan. And, no institu- 
tion could employ commissioned per- 
sonnel to recruit students. 

Sixth, we toughen Federal law with 
respect to accreditation. If an institu- 
tion loses its accreditation, it cannot 
again become eligible for Federal stu- 
dent aid program participation for at 
least 2 years. This will prevent a 
school from seeking approval from an- 
other accrediting agency in order to 
remain eligible for Federal student aid 
funds. 

Seventh, we would give the Secre- 
tary of Education the authority to re- 
quire refunds in cases where an insti- 
tution has misrepresented its educa- 
tional program to students. Under this 
authority the Federal Government 
would first be reimbursed for what- 
ever Federal education funds went for 
tuition and fees. Reimbursement of 
any additional funds would then go to 
students to help them repay Federal 
guaranteed student loans used to pay 
tuition and fees. 

Eighth, we also make a series of 
changes in the needs analysis as it af- 
fects the Pell grant and the Stafford 
Loan Program. We would eliminate 
the consideration of home equity. This 
is very important to alleviate the situ- 
ation where escalating home values 
make students ineligible for grant and 
loan assistance, even though their par- 
ents do not have sufficient income to 
borrow against the value of the home 
and also repay a private loan. 

We would also reduce from 70 per- 
cent to 40 percent the amount of 
income students would be expected to 
use for their education. We have 
found that the 70 percent is simply 
too rigid a requirement, and one which 
throws otherwise deserving, eligible 
students out of loan eligibility. It even 
discourages students from working to 
help finance a part of their college 
education. The situation is especially 
severe for cooperative education stu- 
dents who often must live away from 
home and encounter higher living ex- 
penses that make it very difficult to 
save 70 percent of their earnings for 
education. 

Further, for students enrolled in 
programs of 2 years or less in dura- 
tion, we would limit Pell grant eligibil- 
ity to 3 years. With respect to medical 
internship and residency programs, we 
clarified and limited eligibility for the 
2-year deferment. Concerning the defi- 
nition of an independent student, we 
would clarify it by granting independ- 
ent status without further restrictions 
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to married students and to graduate 
students. 

The changes in needs analysis do 
represent increased program costs, 
particularly in fiscal 1990 and beyond. 
To help balance these costs, we have 
included a new 5 percent administra- 
tive fee for both the supplemental and 
parent loan programs. 

On balance, the changes in needs 
analysis are very necessary if we are to 
bring greater equity to our Federal 
student aid programs. The unrealistic 
home equity provision is depriving 
otherwise deserving, eligible students 
of the Pell grant assistance necessary 
to help finance a higher education. 
The same is true of the 70 percent stu- 
dent earnings provisions, which is ex- 
cluding students from loan eligibility 
in a most unfair manner. 

Finally, the bill contains changes in 
the Board of the Student Loan Mar- 
keting Association, changes that would 
have the effect of expanding public 
stockholder participation in the af- 
fairs of Sallie Mae. Changes are also 
made in the law regarding the multi- 
ple data entry processors for the Pell 
grant program. These changes are de- 
signed to open competition in the 
system and to produce economies that 
will save money. 

Mr. President, this is an important 
piece of legislation. Its passage is cru- 
cial if we are to bring the default prob- 
lem and its related costs under control. 
I would be remiss in closing, however, 
if I did not make clear my strong sup- 
port for the Stafford Loan Program. 
For well over 20 years it has done an 
excellent job. We have made more 
than 41 million loans in that period, 
and over 90 percent of them have been 
repaid. For a program that serves stu- 
dents who basically do not have a 
credit rating and in which there is no 
tangible collateral, the fact that de- 
faults are so low is a striking achieve- 
ment. Our task, therefore, is to make 
sure that the achievements of the pro- 
gram continue to grow and that the 
problem of defaults is decreased. It is 
with that goal uppermost in mind that 
we have fashioned this legislation. 

I ask unanimous consent that the 
text of the legislation be printed in 
the RECORD. 

There being no objection, the bill 
was orderd to be printed in the 
RECORD, as follows: 

S. 2647 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Stafford 
Student Loan Default Prevention and Man- 
agement Act of 1988”. 

SEC. 2. TABLE OF CONTENTS. 
Sec. 1. Short title. 
Sec. 2. Table of contents. 

TITLE I—DEFAULT MANAGEMENT 
Sec. 101. Default management plans re- 

quired. 
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TITLE I—DEFAULT MANAGEMENT 
SEC. 101. DEFAULT MANAGEMENT PLANS RE- 
QUIRED. 


(a) DEFAULT MANAGEMENT PLAN.—Part B of 
title IV of the Higher Education Act of 1965 
(hereafter in this Act referred to as the 
“Act”) is amended by inserting after section 
430A the following new section: 

“DEFAULT MANAGEMENT PLAN 


“Sec. 430B. (a) Guaranty AGENCY DEFAULT 
MANAGEMENT PLAN ReEQUIRED.—(1)(A) The 
Secretary shall determine the default rate 
in accordance with the provisions of subsec- 
tion (e) for each guaranty agency. Each 
guaranty agency which the Secretary deter- 
mines has a default rate in excess of 25 per- 
cent shall develop and carry out a default 
management plan in accordance with the 
provisions of this section. 

“(B) Each guaranty agency which has a 
high volume default rate, as determined by 
the Secretary, and which is in the highest 5 
percent by volume of defaulted student 
loans, as published by the Secretary in ac- 
cordance with section 432A(a)(2)(B), shall 
be subject to a program review conducted by 
the Secretary. If the Secretary determines 
that the default management practices of 
the guaranty agency substantially contrib- 
ute to the high volume default of student 
loans, the Secretary shall develop and im- 
plement a default management plan for 
such guaranty agency. 

“(2)(A) The Secretary may, in any default 
management plan required by paragraph (1) 
of this subsection, require the guaranty 
agency to carry out any or all of the default 
management provisions set forth in sub- 
paragraph (B). 

“(B) The default management provisions 
to which subparagraph (A) relate are— 

“(i) mandatory preclaims assistance; 

(ii) mandatory supplemental preclaims 
assistance for default prevention; 

„(iii) development and distribution of de- 
fault management materials; 

(iv) additional training in the administra- 
tion of the programs under this title; 

„% training of school personnel on de- 
fault prevention; 

(vi) training of lender personnel on de- 
fault prevention; 

(vii) waiver of program review regula- 
tions so that the guaranty agency can focus 
on eligible institutions and lenders with ex- 
cessive default rates; and 

(viii) collection of additional information 
from borrowers. 

“(C) The Secretary, with the agreement of 
the guaranty agency, may require other 
measures designed to increase the collection 
of Stafford student loans, particularly meas- 
ures appropriate to the communities served 
by the guaranty agency subject to the de- 
fault management plan. 

“(b) ELIGIBLE LENDER AND ELIGIBLE INSTI- 
TUTION DEFAULT MANAGEMENT PLAN RE- 
QUIRED.—(1 XA) The Secretary shall deter- 
mine the default rate, in accordance with 
subsection (e), for each eligible lender and 
for each eligible institution. Each eligible 
lender and each eligible institution which 
has a default rate in excess of 25 percent 
calculated in accordance with subsection (e) 
as determined by the designated guaranty 
agency for a State in which such lender or 
institution is located shall develop and im- 
plement a default management plan. 

“(B) Each eligible lender and each eligible 
institution which has a high volume default 
rate, as determined by the Secretary, and 
which is in the highest 5 percent by volume 
of defaulted student loans, as published by 
the Secretary in accordance with section 
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432A(a 2B), shall be subject to a program 
review conducted by the State guaranty 
agency for a State in which such lender or 
institution is located. If such guaranty 
agency determines that the default manage- 
ment practices of the lender or institution 
substantially contribute to the high volume 
default of student loans, the guaranty 
agency shall develop and implement a de- 
fault management plan for such lender or 
institution. 

(C) No eligible lender and no eligible in- 
stitution is subject to subparagraph (A) 
unless the lender or institution has at least 
25 loans that are in default in the calendar 
year for which the determination is made. 

„D) The designated guaranty agency for 
each State shall require each eligible lender 
and each eligible institution located within 
the State described in subparagraph (A) to 
develop and implement a default manage- 
ment plan. 

“(E) Each designated guaranty agency for 
a State may transfer the responsibilities for 
carrying out this section to another guaran- 
ty agency whenever the other guaranty 
agency guarantees a majority of loans for 
the eligible lender or eligible institution 
which is the subject of the default manage- 
ment plan. 

“(2MA) The designated guaranty agency 
for a State may require each eligible lender 
subject to a default management plan to 
carry out any or all of the default manage- 
ment provisions set forth in subparagraph 
(B). 

“(B) The default management provisions 
to which subparagraph (A) applies are— 

) additional training in the administra- 
tion of the programs under this title; 

(ii) development of personal financial 
planning materials to be used in counseling 
borrowers on planning for repayment of 
Stafford Loans; 

(iii) establishment of a loan repayment 
lenders hot line under which borrowers may 
receive information relating to the repay- 
ment status of the student loan, deferments, 
forbearances, and other rights and responsi- 
bilities under the Stafford Loan program; 

(iv) development of information readily 
understood by the average student relating 
to forbearance, deferments, and consolida- 
tion opportunities; 

) provision of additional services, in- 
cluding collection and skip-tracing activities, 
relating to loans held by the lender in any 
case in which the borrower cannot be found; 

“(vi) provisions for the eligible lender to 
collect additional information from borrow- 
ers, 

“(vii) provisions for the eligible lender to 
furnish eligible institutions and the borrow- 
er with information on the sale or other 
transfer of the loan to another holder and 
the address and phone number through 
which to contact such other holder concern- 
ing repayment of the loan not later than 60 
days after such sale or other transfer; 

(viii) additional program reviews or 
audits relating to the performance of re- 
sponsibilities under the Stafford student 
loan program; 

(ix) provisions requiring all loans to be 
multiply disbursed regardless of program 
length; and 

Xx) provisions for technical assistance to 
be furnished by the State guaranty agency 
or its designee. 

“(C) The designated guaranty agency, 
with the agreement of the lender, may re- 
quire other measures designed to increase 
the collection of student loans, particularly 
measures which are appropriate to the eligi- 
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ble lender subject to the default manage- 
ment plan. 

“(3)(A) Each designated guaranty agency 
for a State may require each eligible institu- 
tion to which a default management plan 
applies to carry out any or all of the default 
management provisions set forth in sub- 
paragraph (B). 

“(B) The default management provisions 
to which subparagraph (A) applies are— 

D additional training in the administra- 
tion of the programs under this title; 

(ii) provisions requiring that an eligible 
institution take necessary action, including 
reporting information on new addresses of 
student borrowers, for students who are de- 
linquent or in default within 45 days of the 
delinquency or default; 

(ili) provisions for technical assistance in 
the operation of Stafford student loan pro- 
grams to be provided by the guaranty 
agency or its designee; 

(iv) provisions for entrance interviews for 
student borrowers to be conducted by the el- 
igible institution; 

“(y) provisions for preclaims assistance 
provided by the guaranty agency; 

“(vi) provisions for an independent audit 
of the operation of the student financial aid 
program of the eligible institution; 

(vii) provisions requiring that the eligible 
institutional verification required by section 
484(f) of this Act on student loan eligibility 
data be increased to 100 percent of such ver- 
ification; 

“(viii) provisions requiring that the eligi- 
ble institution collect additional informa- 
tion from borrowers; 

(ix) periodic reporting on the status of 
students receiving aid under this title at the 
eligible institution; and 

“(x) provisions requiring that an eligible 
institution furnish the guaranty agency 
with information on student admissions, de- 
fault rates, withdrawals, and placement 
rates. 


“(C) The designated guaranty agency, 
with the agreement of the institution, may 
require other measures designed to increase 
the collection of student loans, particularly 
measures which are appropriate for the eli- 
gible institution subject to the default man- 
agement plan. 

“(c) PROCEDURAL REQUIREMENTS,—(1) Each 
default management plan required by this 
section shall be developed not later than 120 
days after the Secretary or the guaranty 
agency, as the case may be, determines that 
such a plan is required pursuant to subsec- 
bare (a) or subsection (b), as the case may 


“(2) Each default management plan which 
is developed during the first calendar year 
after the date of enactment of the Stafford 
Student Loan Default Prevention and Man- 
agement Act of 1988 shall be based upon an 
initial determination of the default rate in 
accordance with subsection (e(5)(B). 

d) ENFORCEMENT PRocEDURES.—(1) If any 
eligible institution or eligible lender fails to 
make adequate progress in implementing 
the default management plan to which such 
institution or lender is a party— 

“(A) the Secretary shall initiate a limita- 
tion, suspension, or termination proceeding 
under section 487(cX1XD) with respect to 
an eligible institution's eligibility to partici- 
pate in the program under this title, or 

“(B) the Secretary, through the appropri- 
ate guaranty agency, shall initiate a limita- 
tion, suspension, or termination proceeding 
under section 428(bX1XU) with respect to 
an eligible lender’s eligibility to participate 
in the program under this title. 
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“(2) If any eligible institution or eligible 
lender fails to reduce the default rate below 
25 percent within 3 years after entering into 
a default management plan under this sec- 
tion— 

“(A) the Secretary, upon the recommen- 
dation of the appropriate guaranty agency, 
shall initiate a limitation, suspension, or ter- 
mination proceeding under section 
487(c)(1D) with respect to an eligible insti- 
tution’s eligibility to participate in the pro- 
gram under this title, or 

“(B) the Secretary, upon the recommen- 
dation of the appropriate guaranty agency, 
through the appropriate guaranty agency, 
shall initiate a limitation, suspension, or ter- 
mination roceeding under section 
428(b)(1)(U) with respect to an eligible lend- 
er’s eligibility to participate in the program 
under this title. 

“(e) CALCULATION OF DEFAULT RaTE.—(1) 
For the purpose of this section, the Secre- 
tary shall prescribe the method of calculat- 
ing the default rate in accordance with 
paragraphs (2) through (7). 

“(2A) The default rate shall be ex- 
pressed as a percentage for the subject cal- 
endar year, determined by dividing— 

„i) the total principal outstanding on 
loans for which reinsurance claims are made 
in the year for which the determination is 
made plus the succeeding calendar year on 
loans which entered repayment in the year 
for which the determination is made; by 

(n) the total principal outstanding on 
loans in repayment which entered repay- 
ment in the year for which the determina- 
tion is made. 

“(B) The default rate for a specific calen- 
dar year calculated under subparagraph (A) 
shall be modified by averaging the percent- 
age obtained under paragraph (2) and the 
percentage obtained by dividing— 

„the total principal outstanding on 
loans for which reinsurance claims are made 
in the year for which the determination is 
made plus the second succeeding calendar 
year on loans which entered repayment in 
the year for which the determination is 
made; by 

„(ii) the total principal outstanding on 
loans in repayment which entered repay- 
ment in the year for which the determina- 
tion is made. 

“(3) The default rate for a subject calen- 
dar year calculated under paragraph (2) 
shall be further modified by averaging the 
default rate calculated for the calendar 
year, the default rate calculated for the cal- 
endar year preceding the calendar year for 
which the determination is made, and the 
default rate for the second preceding calen- 
dar year for which the determination is 
made. 

“(4) The Secretary shall calculate the de- 
fault rate for guaranty agencies, for eligible 
lenders, and for eligible institutions. 

“(5)(A) The Secretary shall calculate the 
default rate for calendar year 1986, and for 
each succeeding fiscal year. 

“(B) For the first year after the date of 
enactment of this section, the Secretary 
shall calculate the default rate in accord- 
ance with paragraphs (2) and (3) with such 
modifications as the Secretary determines 
may be necessary. In carrying out the provi- 
sions of this subparagraph, the Secretary 
may average 2 calendar years for the de- 
fault rate for such first year calculation. 

“(6) In calculating the default rate in ac- 
cordance with this subsection, the Secretary 
shall. 


“(A) delete the amount of loans in default 
that return to repayment status; and 
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„B) with respect to loans in default for 
an eligible institution, include only loans at- 
tributable to the institution which the stu- 
dent attended when the loan was made. 

“(7) The Secretary shall, whenever data is 
unavailable, make necessary estimates to 
carry out the provisions of this subsection.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 
435(j) of the Act is amended— 

(A) by inserting “(1) In GENERAL.—" before 
“The”; and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) DISQUALIFICATION FOR FAILURE TO DE- 
VELOP DEFAULT MANAGEMENT PLAN.—The term 
‘guaranty agency’ does not include any such 
agency which fails or refuses to develop a 
default management plan in accordance 
with section 430B.”. 

(2) Section 435(d) of the Act is amended 
by inserting after paragraph (5) the follow- 
ing new paragraph: 

“(6) DISQUALIFICATION FOR FAILURE TO DE- 
VELOP DEFAULT MANAGEMENT PLAN.—The term 
‘eligible lender’ does not include any such 
lender which fails or refuses to develop a de- 
fault management plan in accordance with 
section 430B.”. 

(3) Section 435(a) of the Act is amended 

by adding at the end thereof the following 
new h: 
“(3) DISQUALIFICATION FOR FAILURE TO DE- 
VELOP DEFAULT MANAGEMENT PLAN.—The term 
‘eligible institution’ does not include any 
such institution which fails or refuses to de- 
velop a default management plan in accord- 
ance with section 430B.”. 


TITLE II—IMPROVED STAFFORD STUDENT 
LOAN COLLECTION PROVISIONS 


SEC. 201. PROVISION OF FINANCIAL AID TRAN- 
SCRIPTS. 

Section 428(a)(2) of the Act is amended by 
adding after subparagraph (F) the following 
new subparagraph: 

“(G) In order to facilitate the efficient 
carrying out of subparagraphs (A) and (B) 
of this section, each eligible institution shall 
transmit, upon request of another eligible 
institution, the financial aid transcripts nec- 
essary for making the statement evidencing 
a determination of need for a loan under 
such subparagraphs, within 30 days of re- 
ceiving such request.“. 

SEC. 202. REPAYMENT NOTICE TO BORROWER. 

(a) FISL ProcRAM.—Section 
427(a)(2)B)(ii) of the Act is amended by in- 
serting before the semicolon a comma and 
the following: “and the Secretary may re- 
quire the lender (or the holder of the loan) 
to notify the borrower not later than 180 
days after the student borrower leaves the 
eligible institution of the month in which 
the repayment period begins”. 

(b) STAFFORD ProcRAM.—Section 
428(b)(2)(E) of the Act is amended— 

(1) by inserting “(i)” after the subpara- 
graph designation; 

(2) by striking out the period at the end 
thereof and inserting a semicolon and 
“and”; and 

(3) by adding at the end thereof the fol- 
lowing new clause: 

(i) provides that the lender (or the 
holder of the loan) shall notify the borrow- 
er not later than 180 days after the borrow- 
er leaves the eligible institution of the 
month in which the repayment period 
begins;”. 

SEC. 203. NOTICE BY LENDER OF SALE OF LOAN. 
Section 428(b)(2) of the Act is amended— 
(1) by striking out “and” at the end of 

subparagraph (D); 
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(2) by striking out the period at the end of 
subparagraph (E) and inserting in lieu 
thereof a semicolon and “and”; and 

(3) by inserting after subparagraph (E) 
the following: 

(F) provide that the lender will be re- 
quired to notify the guaranty agency of any 
sale or other transfer of the loan to another 
holder and the address and phone number 
through which to contact such other holder 
concerning repayment of the loan not later 
than 60 days after such sale or other trans- 
fer, and to notify the borrower of any such 
sale, together with such address and phone 
number, if the sale or transfer requires the 
borrower to pay the loan at a new address 
not later than 60 days after such sale or 
transfer.”. 

SEC. 204. GUARANTY AGENCY USE OF STATE LI- 
CENSING BOARD INFORMATION. 

Section 428(b) of the Act is amended by 

adding at ae end thereof the following new 


7) STATE GUARANTY AGENCY INFORMATION 
REQUEST OF STATE LICENSING BOARDS.—Each 
guaranty agency is authorized to enter into 
agreements with each appropriate State li- 
censing board under which the State licens- 
ing board, upon request, will furnish the 
guaranty agency with the address of a stu- 
dent borrower in any case in which the loca- 
tion of the student borrower is unknown or 
unavailable to the guaranty agency.“ 

SEC. 205. PAYMENT OF DEFAULTED LOANS. 

Section 428(b) of the Act (as amended by 
section 204) is amended by adding at the 
end thereof the following new paragraph: 

“(8) PAYMENT OF DEFAULTED LOANS BY ELIGI- 
BLE INSTITUTIONS.—Each guaranty agency 
may enter into an agreement with an eligi- 
ble institution having loans insured by that 
guaranty agency under which the eligible 
institution may make the payments of prin- 
cipal and interest of loans in default from 
borrowers who attended that eligible insti- 
tution and are insured by that agency. No 
eligible institution may, in entering into 
agreements with borrowers whose loans are 
paid under this subsection, adversely affect 
the rights of borrowers under this title. No 
eligible institution may, as a result of the 
application of this paragraph, be relieved of 
the responsibility of carrying out a default 
management plan in accordance with sec- 
tion 430B for more than 1 year.“. 

SEC, 206. SPECIAL LIMITATION ON THE DEFER- 
MENT OF PAYMENT OF PRINCIPAL 
AND INTEREST ON PLUS LOANS. 

Section 428B(c) of the Act is amended— 

(1) by striking out “(A)”; and 

(2) by striking out “; and (B) during any 
period during which the borrower has a de- 
pendent student for whom a loan obligation 
was incurred under the section and who 
meets the conditions required for a deferral 
under clause (1) of either such section”. 

SEC. 207. CREDIT CHECKS AND COSIGNERS FOR 
PLUS LOANS. 

(a) In GENERAL.—Section 428B of the Act 
is amended by adding at the end thereof the 
following new subsection: 

e) CREDITWORTHINESS REQUIRED.—An eli- 
gible lender shall obtain a credit report on 
any applicant for a loan under this section 
from at least one national credit bureau or- 
ganization. The eligible lender may charge 
the applicant an amount not to exceed the 
lesser of $25 or the actual cost of obtaining 
the credit report. An applicant who, the eli- 
gible lender determines, in accordance with 
the regulations of the Secretary, has a nega- 
tive credit history shall be denied a loan 
unless the applicant supplies collateral or 
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obtains a creditworthy cosigner in order to 
obtain the loan, except that for purpose of 
this subsection, an insufficient or nonexist- 
ent credit history may not be considered to 
be a negative credit history.“ 

(b) CONFORMING AMENDMENT.—Section 
428B(a) of the Act is amended by striking 
out “subsections (c) and (d)” and inserting 
in lieu thereof “subsections (c), (d), and (e)“. 
SEC. 208. ADMINISTRATIVE FEE FOR SLS LOANS 

AND FOR PLUS LOANS. 

(a) ADMINISTRATIVE FEE ror SLS Loans.— 
Section 428A of the Act (as amended by sec- 
tion 207 of this Act) is further amended by 
adding at the end thereof the following new 
subsection: 

„f) ADMINISTRATIVE FEE REQUIRED.—(1) 
An eligible lender is authorized to charge 
the borrower an administrative fee in an 
amount not to exceed 5 percent of the prin- 
cipal amount of the loan to be paid by the 
eligible lender to the Secretary in accord- 
ance with the provisions of this subsection. 

“(2) The Secretary shall enter into agree- 
ments with eligible lenders under which the 
administrative fee which the eligible lender 
is authorized to charge pursuant to para- 
graph (1) of this subsection is paid to the 


Secretary. 

“(3) No loan made under this section may 
be guaranteed under this part unless the eli- 
gible lender enters into an agreement with 
the Secretary under paragraph (2).”. 

(b) ADMINISTRATIVE FEE FOR PLUS 
Loans.—Section 428B of the Act (as amend- 
ed by section 206 of this Act) is further 
amended by adding at the end thereof the 
following new subsection: 

“(f) ADMINISTRATIVE FEE REQUIRED.—(1) 
An eligible lender is authorized to charge 
the borrower an administrative fee in an 
amount not to exceed 5 percent of the prin- 
cipal amount of the loan to be paid by the 
eligible lender to the Secretary in accord- 
ance with the provisions of this subsection. 

“(2) The Secretary shall enter into agree- 
ments with eligible lenders under which the 
administrative fee which the eligible lender 
is authorized to charge pursuant to para- 
graph (1) of this subsection is paid to the 
Secretary. 

“(3) No loan made under this section may 
be guaranteed under this part unless the eli- 
gible lender enters into an agreement with 
the Secretary under paragraph (2).”. 

SEC. 209. LOAN CONSOLIDATION LIMITATION. 

Section 428C(a)(3) of the Act is amended 
by— 

(1) striking “For the purpose of this sec- 
tion” and inserting “Except as provided in 
subparagraph (C)“; and 

(2) inserting the following new subpara- 
graph after subparagraph (B): 

“(C) The term ‘eligible borrower’ does not 
include any student who obtained an eligi- 
ble student loan for a period of enrollment 
of 12 months or less, unless the amount to 
be consolidated is greater than 87.500.“ 

SEC. 210. ADDITIONAL REQUIREMENTS WITH RE- 
SPECT TO DISBURSEMENT OF STAF- 
FORD STUDENT LOANS. 

(a) GENERAL Rute.—Part B of title IV of 
the Act is amended by inserting after sec- 
tion 428F the following new section: 

“REQUIREMENTS FOR DISBURSEMENT OF 
STUDENT LOANS 


“Sec. 428G. (a) MULTIPLE DISBURSEMENT 
REQUIRED.— 

“(1) Two DISBURSEMENTS REQUIRED.—The 
proceeds of any loan made, insured, or guar- 
anteed under this part that is made for any 
period of enrollment that ends more than 
180 days (or 6 months) after the date dis- 
bursement is scheduled to occur, and that is 
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for an amount of $1,000 or more, shall be 
disbursed in 2 or more installments, none of 
which exceeds one-half of the loan. 

“(2) MINIMUM INTERVAL REQUIRED.—The 
interval between the first and second such 
installments shall be not less than one-half 
of such period of enrollment, except as nec- 
essary to permit the second installment to 
be disbursed at the beginning of the second 
semester, quarter, or similar division of such 
period of enrollment. 

(b) INITIAL DISBURSEMENT REQUIRE- 
MENTS.— 

“(1) FIRST YEAR STUDENTS.—The first in- 
stallment of the proceeds of any loan made, 
insured, or guaranteed under this part that 
is made to a student borrower who is enter- 
ing the first year of a program of under- 
graduate education, and who has not previ- 
ously obtained a loan under this part, shall 
not (regardless of the amount of such loan 
or the duration of the period of enroll- 
ment)— 

„ be disbursed until 30 days after the 
beginning of the period of enrollment but 
may be delivered to the eligible institution 
prior to the end of the 30-day period; and 

“(B) be disbursed until the institution cer- 
tifies to the lender that the student contin- 
ues to be enrolled and is in good standing at 
the institution. 

(2) OTHER sTUDENTS.—The proceeds of 
any loan made, insured, or guaranteed 
under this part that is made to any student 
other than a student described in paragraph 
(1) shall not be disbursed more than 30 days 
prior to the beginning of the period of the 
enrollment for which the loan is made. 

“(c) METHOD or MULTIPLE DISBURSE- 
MENT.—Disbursements under subsections (a) 
and (b)— 

“(1) shall be made in accordance with a 
schedule provided by the institution (under 
section 428(aX2XAXiXIII)) that complies 
with the requirements of this section; and 

“(2) may be made directly by the lender 
or, in the case of a loan under section 428, 
may be disbursed pursuant to the escrow 
provisions of subsection (i) of such section. 

“(d) WITHHOLDING oF SECOND DISBURSE- 
MENT.—A lender or escrow agent that is in- 
formed by the borrower or the institution 
that the borrower has ceased to be enrolled 
on at least a half-time basis before the dis- 
bursement of the second or any succeeding 
installment shall withhold such disburse- 
ment. Any disbursement which is so with- 
held shall be credited to the borrower's loan 
and treated as a prepayment thereon. 

“(e) AGGREGATION OF MULTIPLE Loans.—All 
loans issued for the same period of enroll- 
ment shall be considered as a single loan for 
the purposes of subsection (a) of this sec- 
tion. 

(f) EXCLUSION oF PLUS, CONSOLIDATION, 
AND FOREIGN Stupy Loans.—The provisions 
of this section shall not apply in the case of 
a loan made under section 428B or 428C or 
made to a student to cover the cost of at- 
tendance at an eligible institution outside 
the United States.“. 

(b) CONFORMING AMENDMENTS.— 

(1) TRANSMITTAL OF INSTITUTION SCHEDULES 
TO LENDERS.—Section 428(aX2XAXi) of the 
Act is amended— 

(A) by striking “and” at the end of clause 
(1); and 

(B) by inserting after clause (II) the fol- 
lowing: 

(III) sets forth a schedule for disburse- 
ment of the proceeds of the loan in install- 
ments, consistent with the requirements of 
section 428G; and”. 
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(2) FEDERALLY INSURED LOANS.—Section 
427(a)(4) of the Act is amended to read as 
follows: 

“(4) the funds borrowed by a student are 
disbursed in accordance with section 428G.”. 

(3) STAFFORD LOANS.—Section 428(b)(1)(O) 
of the Act is amended to read as follows: 

“(O) provide that the proceeds of the 
loans will be disbursed in accordance with 
the requirements of section 428G;”. 

(4) SLS toans.—(A) Section 428A(b) of the 
Act is amended by inserting after paragraph 
(3) the following: 

“(4) DISBURSEMENT.—Any loan under this 
section shall be disbursed in the manner re- 
quired by section 428(b)(1) (N) and (O).”. 
ne Section 428A(c) of such Act is amend- 

(i) in paragraph (1), by inserting after 
“disbursed by the lender,” the following: 
“or, if the loan is disbursed in multiple in- 
stallments, not later than 60 days after the 
disbursement of the last such installment,”; 

(ii) in paragraph (2), by inserting after 
“made under this section” the following: 
oo are disbursed in installments or,”; 
an 

(iii) in such paragraph by inserting a 
comma after “428(b)(1)(M)(i)”. 


SEC. 211. NOTICE TO CREDIT BUREAUS OF DELIN- 
QUENCY. 

(a) NOTICE OF DELINQUENCY.—Section 
430A(a) of the Act is amended— 

(1) by striking “and” at the end of para- 
graph (2); 

(2) by redesignating paragraph (3) as 
paragraph (4); and 

(3) by inserting after paragraph (2) the 
following: 

“(3) with respect to any loan that has 
been delinquent for 90 days, information 
concerning the date the delinquency began 
and the repayment status of the loan; and“. 

(b) NOTICE TO BorROWER.—Section 430A(c) 
of the Act is amended— 

(1) by striking “and” at the end of para- 
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting “; and”; and 

(3) by adding at the end the following: 

“(5) with respect to notices of delinquency 
under subsection (a)(3), the borrower is in- 
formed that credit bureau organizations will 
be notified of delinquency that continues 
for 90 days or more.”. 


SEC. 212. ELIGIBLE LENDER NOTICE ON DELIN- 
QUENT LOANS REQUIRED. 

Section 435(d) of the Act (as amended by 
section 101(b)(2)) is further amended by 
adding at the end thereof the following new 
paragraph: 

“(7) INFORMATION ON DELINQUENT LOANS.— 
To be an eligible lender under this part, 
each eligible lender shall furnish the appro- 
priate eligible institution and guaranty 
agency with a list of delinquent borrowers 
within 120 days of the date on which the 
loan made, insured, or guaranteed under 
this part is delinquent.”. 


SEC. 213. GUARANTY AGENCY DISQUALIFICATION 
FOR THE SALE OF CERTAIN STAF- 
FORD STUDENT LOANS LISTS. 

Section 435(j) of the Act (as amended by 
section 101(b)(1) of this Act) is further 
amended by adding at the end thereof the 
following new paragraph: 

“(3) DISQUALIFICATION FOR THE SALE OF 
STAFFORD STUDENT LOAN BORROWER LISTS.— 
The term ‘guaranty agency’ does not in- 
clude any agency which sells lists of student 
borrowers who have loans made, insured, or 
guaranteed under this part.”. 
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SEC. 214. ADDITIONAL BORROWER INFORMATION 
REQUIRED. 
Section 484(b) of the Act is amended by 
adding at the end thereof the following new 
h: 


paragraph: 

“(3) In order to be eligible to receive any 
loan under this title, a student shall provide 
to the lender at the time of applying for the 
loan the driver’s license number of the stu- 
dent borrower, if applicable, and the name 
and address of the next of kin of the stu- 
dent borrower.”. 

SEC. 215. EXIT INTERVIEW INFORMATION. 

Section 485(b) of the Act is amended by 
inserting before the last sentence thereof 
the following new sentence: “Each eligible 
institution shall require that the borrowers 
submit to the institution the address of the 
borrower after graduation or other reason 
for leaving the institution, the address of 
the next of kin of the borrower, and the 
drivers license number of the borrower 
during the interview required by this sub- 
section.“ 

SEC. 216. WITHHOLDING OF TRANSCRIPTS FROM 
DEFAULTING BORROWERS. 

Section 487(a) of the Act is amended by 
adding at the end thereof the following: 

(11) the institution will withhold the aca- 
demic transcripts of any student borrower 
who is in default on any loan made under 
this title unless the institution determines 
that withholding such transcripts will pre- 
vent the borrower from obtaining employ- 
ment and repaying the loan.“ 

SEC. 217. RESTRICTIONS ON INSTITUTIONAL PRO- 
MOTIONAL ACTIVITIES. 

Section 487(a) of the Act (as amended by 
section 214) is further amended by adding at 
the end thereof the following new para- 


graph: 

“(12) The institution does not 

“(A) use any contractor or any person 
other than salaried employees of the insti- 
tution to make final determinations that an 
individual meets the institution’s admissions 
requirements; or 

B) pay any commission, bonus, or other 
incentive payment to any person making 
such final determination.”. 

SEC, 218. ACADEMIC YEAR DEFINITION. 

Section 487(a) of the Act (as amended by 
sections 214 and 215) is further amended by 
adding at the end thereof the following new 

ph: 

“(13) The institution will use the same 
definition of ‘academic year’ for all pro- 
grams authorized by this title.”. 

SEC. 219. LIMITATION, SUSPENSION, AND TERMINA- 
TION OF CONTRACTORS. 

Section 487(c)(1) of the Act is amended— 

(1) by striking out “and” at the end of 
subparagraph (C); 

(2) by striking out the period at the end of 
subparagraph (D) and inserting “; and”; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(E) the limitation, suspension, or termi- 
nation of the eligibility of an individual or 
organization to contract with any institu- 
tion to administer any aspect of an institu- 
tion’s student assistance program under this 
part, or the imposition of a civil penalty 
under paragraph (2B), whenever the Sec- 
retary has determined, after reasonable 
notice and opportunity for a hearing on the 
record, that such organization, acting on 
behalf of an institution, has violated or 
failed to carry out any provision of this 
title, any regulation prescribed under this 
title, or any applicable special arrangement, 
agreement, or limitation, except that no 
period of suspension under this subpara- 
graph shall exceed 60 days unless the orga- 
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nization and the Secretary agree to an ex- 

tension, or unless limitation or termination 

proceedings are initiated by the Secretary 

within that period of time.“. 

SEC. 220. STUDY OF DISCHARGE OF STAFFORD STU- 
DENT LOANS IN BANKRUPTCY. 

(a) STAFFORD STUDENT Loan DISCHARGE 
Srupy.—The Comptroller General shall con- 
duct a study relating to the discharge of stu- 
dent loan indebtedness in proceedings in 
bankruptcy. Such study shall include— 

(1) an evaluation of the treatment of stu- 
dent loan debtors under chapter 13 of title 
11, United States Code, including— 

(A) the frequency of attempts to dis- 
charge or the discharging of such loans 
compared to such attempts to discharge or 
the discharging of other consumer loans by 
such students; and 

(B) the number and amount of such loans 


discharged; 

(2) an evaluation of the effect of students 
who attempt to or do discharge such loans 
relative to the costs of the Stafford Student 
Loan Program and the institutional costs of 
the National Direct Student Loan Program; 
and 

(3) an evaluation of the behavior of stu- 
dent loan debtors who discharge such loans 
as compared to other debtors who discharge 
debts in bankruptcy by evaluating such fac- 
tors as— 

(A) the average age of the debtors in each 
group; 

(B) the amounts and types of debts sought 
to be discharged by each group; and 

(C) the percentage of discharge of other 
types of consumer debts by each group. 

(b) STAFFORD STUDENT LOAN DISCHARGE 
Report.—The Comptroller General shall 
prepare a report of the study required by 
this section and shall submit the study to 
the Congress within 3 years after the date 
of enactment of this Act. 

TITLE III FEDERAL RESPONSIBILITIES 
SEC. 301. ADMINISTRATIVE PROVISIONS RELATING 

TO REDUCTION OF DEFAULT. 

Part B of title IV of the Act is further 
amended by inserting after section 432 the 
following new section: 

“ADMINISTRATIVE PROVISIONS RELATING TO 

THE REDUCTION OF DEFAULT 


“Sec. 432A. (a) GENERAL ÅUTHORITY.—(1) 
The Secretary shall develop and publish an 
annual default report to the Congress begin- 
ning on September 30, 1988, which shall in- 
clude the annual default rate for the Staf- 
ford student loan program under this part. 

“(2MA) The report required by this sec- 
tion shall include a summary of the default 
rates determined under section 101(e). The 

shall also include the net dollar 
volume in default for each guaranty agency, 
each eligible lender, and each eligible insti- 
tution. 

“(B) The Secretary shall prepare a list of 
guaranty agencies, a list of eligitle lenders, 
and a list of eligible institutions in the order 
of the volume of Stafford student loans in 
default for each such agency, lender, and in- 
stitution. The Secretary shall identify the 
highest 5 percent of guaranty agencies, eli- 
gible lenders, and eligible institutions on the 
lists required by this subparagraph. 

“(b) PROGRAM REVIEW OF ELIGIBLE INSTITU- 
TIONS AND ELIGIBLE LENDERS.—The Secretary 
shall develop a plan for the conduct of pro- 
gram reviews of all eligible institutions, all 
guaranty agencies, and all eligible lenders. 
The plan shall be published in the Federal 
Register for public comment. The Secretary 
shall report to the Congress annually on the 
results of the reviews required by this sub- 
section. 
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“(c) PRIORITY FOR PROGRAM Review.—In 
carrying out the provisions of subsection 
(b), the Secretary shall give priority to the 
conduct of program reviews of guaranty 
agencies and eligible institutions which have 
the highest rates of default on such loans, 
and which have the highest dollar value of 
loans made, insured, or guaranteed under 
part B which are in default.“. 


SEC 302. REGULATIONS FOR INSTITUTIONAL DIS- 
CLOSURE OF BORROWER RECORDS. 

The Secretary shall promulgate regula- 
tions specifying the legal restrictions and 
the requirements of eligible institutions re- 
lating to loan counseling and reporting re- 
quirements including but not limited to dis- 
closure of borrower records to third parties, 
the Fair Debt Collection Practices Act, and 
any other applicable Federal law. 


SEC, 303. EFFECT OF LOSS OF ACCREDITATION. 

(a) STATUS as ELIGIBLE INSTITUTION FOR 
STAFFORD STUDENT LOAN PROGRAM. Section 
435 of the Act (20 U.S.C. 1085) is amended— 

(1) in subsection (a)(1), by striking out 
“The term” and inserting “Subject to sub- 
section (k), the term”; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(k) IMPACT OF Loss OF ACCREDITATION.— 
An institution may not be certified or recer- 
tified as an eligible institution under subsec- 
tion (a) of this section if such institution 
has— 

“(1) had its institutional accreditation 
withdrawn, revoked, or otherwise terminat- 
ed for cause during the preceding 24 
months; or 

“(2) withdrawn from institutional accredi- 
tation voluntarily under a show cause or 
suspension order during the preceding 24 
months.“. 

(b) Status AS ELIGIBLE INSTITUTION FOR 
OTHER TITLE IV Procrams.—Section 481 of 
the Act (20 U.S.C. 1088) is amended— 

(1) in subsection (a)(1), by striking out 
“For the purpose” and inserting “Subject to 
subsection (e), for the purpose”; and 
(2) by adding at the end thereof the fol- 
lo > 
“(e) Impact OF Loss OF ACCREDITATION.— 
An institution may not be certified or recer- 
tified as an institution of higher education 
under subsection (a) of this section if such 
institution has— 

“(1) had its institutional accreditation 
withdrawn, revoked, or otherwise terminat- 
ed for cause during the preceding 24 
months; or 

“(2) withdrawn from institutional accredi- 
tation voluntarily under a show cause or 
suspension order during the preceding 24 
months.“. 


SEC. 304. SPECIAL ACCREDITATION RULES. 

Section 487(c) of the Act is amended— 

(1) by redesignating paragraph (3) as 
paragraph (5); and 

(2) by adding after paragraph (2) the fol- 
lowing new paragraphs: 

“(3) The Secretary is authorized to carry 
out the provisions of paragraph (1)(D), re- 
lating to limitation, suspension, or termina- 
tion of an eligible institution whenever the 
institution withdraws from an accrediting 
agency or association during a show cause 
or suspension proceeding brought against 
that institution. 

ANA) Whenever an accrediting agency 
or association reports pursuant to subpara- 
graph (B) that an eligible institution was 
denied institutional accreditation, the Secre- 
tary is authorized to carry out the provi- 
sions of paragraph (1)(D) relating to limita- 
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tion, suspension, or termination of an eligi- 
ble institution. 

“(B) The Secretary is authorized to enter 
into such arrangements with accrediting 
agencies and associations as may be neces- 
sary to assure notice of the denial of institu- 
tional accreditation in order to carry out 
subparagraph (A).“. 

SEC. 305. ELIGIBLE INSTITUTION ACCREDITATION 
RU 


Section 481(a) of the Act is amended by 
inserting after paragraph (2) the following 
new paragraph: 

“(3) Whenever the Secretary determines 
accreditation for the purpose of paragraph 
(1), the Secretary shall not approve the ac- 
creditation of any eligible institution of 
higher education under this section if the 
eligible institution of higher education is in 
the process of receiving a new accreditation 
unless the eligible institution submits to the 
Secretary all materials relating to the prior 
accreditation, including the reasons, if ap- 
plicable, for changing the accrediting 
agency or association.“ 

SEC. 306. TOLL-FREE CONSUMER HOTLINE. 

Section 485 of the Act is amended by 
adding at the end thereof the following new 
paragraph: 

“(e) TOLL-FREE CONSUMER HOTLINE.—(1) In 
addition to the toll-free telephone informa- 
tion provided for in section 483, the Secre- 
tary shall contract for, or establish, and 
publicize a toll-free telephone number for 
use by the public, in order to permit stu- 
dents who allege fraud or unfair practices 
by eligible institutions to inform the De- 
partment of such fraud or unfair practices. 

“(2) The Secretary shall, directly or by 
way of contract or other arrangement, make 
the toll-free telephone number, and the 
availability of the consumer hotline estab- 
lished by this subsection, generally available 
to students receiving financial assistance 
under this title. In carrying out this subsec- 
tion, the Secretary shall make arrange- 
ments to use the facilities of institutions of 
higher education and eligible institutions 
having a program participation agreement 
pursuant to section 487.“ 

SEC. 307. NATIONAL STUDENT LOAN DATA SYSTEM. 

(a) Data SYSTEM REQUIRED.—(1) Section 
485B(a) of the Act is amended by striking 
out “is authorized to” and inserting in lieu 
thereof “shall”. 

(2) Section 485B(a) of the Act is amended 
by adding at the end thereof the following 
new sentence: “The Secretary shall assure 
that the computerized student loan data 
system required by this subsection is opera- 
ble not later than October 1, 1989.”. 

(b) IMPROVED INFORMATION.—Section 485B 
of the Act is amended— 

(1) by redesignating subsection (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by adding after subsection (b) the fol- 
lowing new subsection: 

„e IMPROVED INFORMATION.—(1) Each 
guaranty agency shall furnish the Depart- 
ment of Education with information on the 
amount of each loan made, insured, or guar- 
anteed under this part for which the agency 
provides a guarantee and other relevant 
data with respect to such loan. The infor- 
mation furnished under this paragraph 
shall be used in the National Student Loan 
Data System established under this section. 

“(2) Each guaranty agency shall expand 
and standardize the confirmation reports re- 
quired to be submitted on the date of enact- 
ment of the Stafford Student Loan Default 
Prevention and Management Act of 1988 in 
order to assure that such information is pro- 
vided at least bimonthly on student loan de- 
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linquencies, defaults, and the change in the 
status of a borrower whose loan is delin- 
quent or in default or delinquent. 

“(3) Each guaranty agency shall provide 
the Secretary with complete and accurate 
data on a quarterly basis in order to facili- 
tate the usefulness of the National Student 
Loan Data System under this section.“. 

SEC, 308, TUITION REFUNDS. 

(a) REFUND RuLE.—Section 4876 -B) 
of the Act is amended by adding at the end 
thereof the following new sentence: “In ad- 
dition, the Secretary may require such eligi- 
ble institutions to make refunds in accord- 
ance with division (iii).“ 

(b) REFUND PROcEDURES.—Section 
487(cX2XB) of the Act is amended by 
2 the following new division after divi- 
sion (ii): 

“dii When the Secretary determines 
there has been a violation, failure, or mis- 
representation pursuant to division (i), the 
Secretary may require the institution to 
refund the student’s tuition and fees. The 
Secretary shall establish procedures for re- 
funding the tuition and fees. Such proce- 
dures shall— 

(J) first require the payment by the insti- 
tution to the United States Government of 
any portion of the tuition and fees paid 
with Federal funds; and 

(II) then require payment by the institu- 
tion to the lender of that portion of the tui- 
tion and fees attributable to a loan made, 
3 or guaranteed under part B of this 
title.“. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect 60 
days after the date of enactment of this Act. 

TITLE IV—AMENDMENTS TO THE NEEDS 

ANALYSIS PROVISIONS 
SEC. 401. DEFINITION OF INDEPENDENT STUDENT. 

Section 480(d) of the Act is amended to 
read as follows: 

(d) INDEPENDENT StuDENT.—The term in- 
dependent’, when used with respect to a stu- 
dent, means any individual who— 

“(1) is 24 years of age or older by Decem- 
ber 31 of the first calendar year of the 
award year; 

“(2) is or has been an orphan or ward of 
the court; 

“(3) is a veteran of the Armed Forces of 
the United States; 

“(4) is a graduate or professional student; 

“(5) is married or has legal dependents; 

“(6) is an undergraduate student who was 
not claimed by his or her parents (or guardi- 
an) for income tax purposes for the 2 calen- 
dar years preceding the first calendar year 
of the award year, and who either was 
awarded assistance under this title as an in- 
dependent student in the prior year, or dem- 
onstrates to the student financial aid ad- 
ministrator total self-sufficiency during the 
2 calendar years preceding the first calendar 
year of the award year by demonstrating 
annual total resources (including all sources 
other than parents and student aid) of 
$4,000; or 

“(7) is a student for whom a financial aid 
administrator makes a documented determi- 
nation of independence by reason of other 
unusual ces.“ 

SEC. 402. COMPUTATION or PARENTS’ CONTRIBU- 
TION MODIFICATION. 

(a) PELL Grant NEEDS ANALYSIs.—Section 
411B(b)(3) of the Act is amended by striking 
out “a program of postsecondary education” 
and inserting in lieu thereof “a program of 
postsecondary education which meets the 
requirements of section 484(a)(1)”. 

(b) GENERAL NEEDS ANALYsIs.—Section 
475(b)\(3) of the Act is amended by striking 
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out “a program of postsecondary education” 
and inserting in lieu thereof “a program of 
postsecondary education which meets the 
requirements of section 484(a)(1)". 
SEC. 403. STUDENT INCOME NEEDS ANALYSIS 
MODIFICATION, 

(a) PELL GRANT NEEDS ANALYsIS.—Section 
411D of the Act is amended to read as fol- 
lows: 


“ELIGIBILITY DETERMINATION FOR SINGLE INDE- 
PENDENT STUDENTS OR FOR MARRIED INDE- 
PENDENT STUDENTS WITHOUT OTHER DEPEND- 
ENTS 


“Sec. 411D. (a) COMPUTATION OF STUDENT 
Arp Inpex.—For single independent students 
or married independent students without 
other dependents, the student aid index is 
equal to the amount determined by— 

“(1) computing the standard contribution 
from student’s (and spouse’s) income deter- 
mined in accordance with subsection (b); 

“(2) adding the contribution from stu- 
dent’s (and spouse’s) assets determined in 
accordance with subsection (g); and 

“(3) dividing the resultant amount by the 
number of family members who will be at- 
tending, on at least a half-time basis, a pro- 
gram of postsecondary education during the 
award period for which aid under this sub- 
part is requested. 

“(b) COMPUTING THE STANDARD CONTRIBU- 
TION FROM STUDENT'S (AND SPOUSE'S) 
Income.—The standard contribution from 
the student’s (and spouse’s) income is deter- 
mined by calculating the effective family 
income in accordance with subsection (c) or 
(d); by deducting the total offsets against 
income, as determined in accordance with 
subsection (e); and by assessing the results 
in accordance with subsection (f). 

“(c) DETERMINATION OF EFFECTIVE FAMILY 
INCOME FOR SINGLE INDEPENDENT STUDENTS 
WITHOUT OTHER DEPENDENTS.—The effective 
family income is equal to— 

“(1) the sum of— 

“(A) the adjusted gross income of the stu- 
dent as reported to the Internal Revenue 
Service for the year immediately preceding 
the award year and income earned from 
work, other than amounts received under 
part C of this title, but not reported on a 
Federal income tax return less any excluda- 
si ome (as defined in section 411F(9)); 
an 

“(B) the total annual amount of untaxed 
income and benefits which is received by 
the student in the year immediately preced- 
ing the award year; or 

“(C) the sum of the student’s taxable and 
untaxed income and benefits anticipated to 
be received during the period June 1 of the 
first calendar year of the award year 
through May 31 of the second year of the 
award year, excluding the student’s veter- 
an's education benefits: and 

D) one-half of the student's total veter- 
ans educational benefits, excluding Veter- 
ans Administration contributory benefits, 
expected to be received during the award 
period; minus 

“(2) the sum of— 

“(A) the amount of United States income 
tax paid or payable by the student in the 
tax year preceding the award year, except 
where income determined in paragraph 
(1XC) has been determined for use as effec- 
tive income; and 

„B) an allowance for State and other 
taxes as determined by multiplying the stu- 
dent’s total income (except where income 
determined in paragraph (1)(C) has been de- 
termined for use as effective income), by a 


18368 


percentage determined according to the fol- 
lowing table: 


“Percentages for Computation of State and 
Other Tax Allowance 


And student's 

(and spouse’s) 
If student’s State or total income is—_ 
territory of residence is— tess $15, „000 


518. 000 ndre 


then the 
percentage is— 


. Alaska, Puerto Rico, 3 2 
Samoa, 4 3 


Mississippi, Missou- 


Utah, Vermont, Vir- 
ginia, Canada, 
Mexico. 
„Maine, New Jersey 10 9 
„District of Columbia, 11 10 


For the purpose of determining the appro- 
priate income contribution under subpara- 
graphs (A) and (B), or (C) of this paragraph, 
the following rule shall apply: 


“(i) If income anticipated to be received 
under subparagraph (C) is greater than 60 
percent of the income determined under 
subparagraphs (A) and (B), the income de- 
termined under subparagraphs (A) and (B) 
shall be used. 


„(ii) If 60 percent of the income deter- 
mined under subparagraphs (A) and (B) is 
greater than or equal to the anticipated 
income determined under subparagraph (C), 
the income determined under subparagraph 
(C) shall be used. 


“(d) DETERMINATION OF EFFECTIVE FAMILY 
INCOME FOR MARRIED INDEPENDENT STUDENTS 
WITHOUT OTHER DEPENDENTS.—The effective 
family income is equal to— 

“(1) the sum of 
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“(A) the adjusted gross income of the stu- 
dent (and spouse) as reported to the Inter- 
nal Revenue Service for the year immediate- 
ly preceding the award year and income 
earned from work, other than amounts re- 
ceived under part C of this title, but not re- 
ported on a Federal income tax return less 
any excludable income (as defined in section 
411F(9)); 

“(B) the total annual amount of untaxed 
income and benefits which is received by 
the student (and spouse) in the year imme- 
diately preceding the award year; and 

“(C) one-half of the student’s total veter- 
ans educational benefits, excluding Veter- 
ans Administration contributory benefits, 
expected to be received during the award 

; minus 

“(2) the sum of 

“(A) the amount of United States income 
tax paid or payable by the student (and 
spouse) in the tax year preceding the award 
year, and 

„B) an allowance for State and other 
taxes as determined by multiplying the stu- 
dent’s (and spouse's) total income (as deter- 
mined under paragraph (1)), by a percent- 
age determined according to the following 
table: 


“Percentages for Computation of State and 


Other Tax Allowance 
And student's 
(and spouse's) 
If student's State or total income is— 
territory of residence is— less $15,000 
than or 
$15,000 more 
then the 
percentage is— 
. Alaska, Puerto Rico, 3 2 
Wyoming. 
American Samoa, 4 3 
Guam, Louisiana, 
Nevada, Texas, 
Trust Territory, 
Virgin Islands. 
Florida, South 5 4 
Dakota, Tennessee, 
6 5 
7 6 
kansas, Indiana, 
Mississippi, Missou- 
ri, Montana, New 
Hampshire, Oklaho- 
ma, West Virginia. 
Colorado, Connecti- 8 7 
cut, Georgia, Tli- 
pick Kansas, Ken- 
— Gee Delaware, 9 8 
Idaho, Iowa, Nebras- 
ka, North Carolina, 
Ohio, Pennsylvania, 
South Carolina, 
Utah, Vermont, Vir- 
ginia, Canada, 
Mexico. 
. Maine, New Jersey 10 9 
„District of Columbia, 11 10 
Hawaii, Maryland, 
Massachusetts, 
Oregon, Rhode 
Island. 
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“Percentages for Computation of State and 
Other Tax Allowance—Continued 


And student's 
(and spouse's) 
total income is— 
$15,000 


or 
more 


If student's State or 
territory of residence is— 


e) TOTAL OFFSETS AGAINST INCOME.— 
Total offsets against income are determined 
by deducting— 

“(1) a family size offset equal to the 
amount specified in the following table: 


“FAMILY SIZE OFFSETS 


“(2) an offset 
dental expenses; and 

“(3) in the case of a married independent 
student when both the student and spouse 
were employed in the year for which income 
is reported, or in the case of a student who 
qualifies as a head of household as defined 
in section 2 of the Internal Revenue Code of 
1986, an offset for employment expenses. 

„ ASSESSMENT OF DISCRETIONARY 
Income.—(1) The discretionary income that 
is assessed under this subsection is equal to 
(A) the effective family income (as deter- 
mined under subsection (c)), minus (B) the 
total offsets to such income (as determined 
under subsection (d)). If such discretionary 
income is a negative amount, the contribu- 
tion from the student’s (and spouse's) 
income is zero. 

“(2) If such discretionary income is a posi- 
tive amount, the standard contribution from 
student's (and spouse’s) income is multiplied 
by 75 percent. 

“(g) CONTRIBUTION FROM STUDENT'S (AND 
Spovuse’s) Assets.— 

“(1) The asset contribution amount of an 
independent student and the student's 
spouse is equal to 5 percent of the sum of 
the amounts computed under paragraphs 
(3) and (4), reduced by the amount, if any, 
by which effective family income as comput- 
ed under subsection (c) is less than zero. If 
the result of such subtraction is a negative 
amount, the family asset contribution 
amount is zero. 

“(2) The family asset contribution amount 
of a single independent student is equal to 
33 percent of such student’s net asset value, 
reduced by the amo int, if any, by which ef- 
fective family income as computed under 
subsection (c) or (d) is less than zero. If 
such value minus such amount is a negative 
amount, the family asset contribution 
amount is zero. 

“(3) If the assets of an independent stu- 
dent with a spouse include a principal place 
of residence, deduct $30,000 from the net 
value of the principal place of residence, 
except that in the case of a dislocated 
worker (certified in accordance with title III 
of the Job Training Partnership Act) or a 
displaced homemaker (as defined in section 
480(e) of this Act), the net value of a princi- 
pal place of residence shall be considered to 
be zero. If the subtraction required by the 
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c) If the sum of the farm and business 
deduction and the deductions in paragraphs 
(3) and (40A) exceeds $110,000 in the case 
of business deductions or $130,000 in the 
case of farm deductions, the farm and busi- 
ness deduction shall be reduced by the 
amount that the sum exceeds $110,000 or 
$130,000, as the case may be.“ 

(b) GENERAL NEEDS ANnALysis.—(1) Section 
476(b)(1) of the Act is amended— 

(A) by striking out “and” at the end of 
subparagraph (C); 

(B) by striking out the comma at the end 
of subparagraph (D) and inserting a semi- 
colon and the word “or”; and 

(C) by inserting after subparagraph (D) 
the following new subparagraph: 

E) using an amount equal to the sum of 
the student income anticipated to be earned 
during the period June 1 of the first calen- 
dar year of the award year through May 31 
of the second year of the award year, as- 
sessed in accordance with paragraph (4), 
and the amount of the untaxed income and 
benefits of the student (determined in ac- 
cordance with section 480(c)),”’. 

(2) Section 476(b)(1) of the Act is further 

amended by adding at the end thereof the 
following new flush sentence: 
“For the purpose of determining the appro- 
priate income contribution under subpara- 
graphs (C) and (D) of this paragraph, the 
following rule shall apply: 

„ If anticipated income determined 
under subparagraph (D) is greater than 60 
percent of the income determined under 
subparagraph (C), the income determined 
under subparagraph (C) shall be used. 

(1) If 60 percent of the income deter- 
mined under subparagraph (C) is greater 
than or equal to the anticipated income de- 
termined under subparagraph (D), the 
income determined under subparagraph (D) 
shall be used.“ 

SEC. 404. STUDENT CONTRIBUTION MODIFICATION. 

(a) DEPENDENT, Sroupents.—Section 
475(gX1XC) of the Act is amended by strik- 
ing out “70 percent” and inserting in lieu 
thereof “40 percent”. 

(b) INDEPENDENT STUDENT WITH DEPEND- 
ENTS.—Section 476(bX4XA) of the Act is 
amended by striking out “70 percent” and 
inserting in lieu thereof “40 percent”. 

SEC. 405. NEEDS ANALYSIS FINANCIAL AID ADMIN- 
ISTRATOR ADJUSTMENTS. 

(a) In GENERAL. Section 479A of the Act 
is amended— 

(1) by redesignating subsection (c) as sub- 
section (d), and 

(2) by inserting immediately after subsec- 
tion (b) the following new subsection: 
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“(c) SPECIAL ADJUSTMENTS.— 

“(1) ADJUSTMENTS FOR INDEPENDENT STU- 
DENTS WITH DEPENDENTS.—A student finan- 
cial aid administrator shall be considered to 
be making a necessary adjustment in ac- 
cordance with subsection (a) if the adminis- 
trator determines that the cost of attend- 
ance in section 472 should include costs of 
food and shelter for dependent care when 
the income for independent students with 
dependents is less than the Standard Main- 

tenance Allowance under section 477(bX4). 


necessary adjustmen 

n in the case of dislocated 
workers 

“(A) the administrator uses the income 
for the year in which the determination is 
made (the award year) rather than the 
income reported in the preceding tax year; 
and 


“(B) the administrator excludes the net 
value of investments and real estate, includ- 
ing the primary residence in the calculation 
of the family contribution for the Pell 
Grant Program and the expected family 
contribution under part F. 

“(3) ADJUSTMENT FOR DISPLACED HOMEMAK- 
ER. -A student financial aid administrator 
shall be considered to be making a necessary 
adjustment in accordance with subsection 
(a) if, for displaced homemakers, the admin- 
istrator excludes the net value of invest- 
ments and real estate, including the primary 
residence, from the calculation of the Pell 
Grant family contribution and from the ex- 
pected family contribution under part F.“. 

(b) CONFORMING AMENDMENTS.—(1) Section 
479A(d) of the Act (as amended by subsec- 
tion (a)) is amended by striking out “subsec- 
tion (b) is an example” and inserting in lieu 
thereof “subsections (b) and (c) are exam- 
ples”. 

(2XA) Section 411B(gX1) of the Act is 
amended by striking out “, except in the 
case of a dislocated worker (certified in ac- 
cordance with title III of the Job Training 
Partnership Act) or a displaced homemaker 
(as defined in section 480(e) of this Act), the 
net value of a principal place of residence 
shall be considered to be zero“. 

(B) Section 41180) of the Act is amended 
by striking out “, except in the case of a dis- 
located worker (certified in accordance with 
title III of the Job Training Partnership 
Act) or a displaced homemaker (as defined 
in section 480(e) of this Act), the net value 
of a principal place of residence shall be 
considered to be zero”. 

(C) Section 411C(f1) of the Act is 
amended by striking out “, except in the 
case of a dislocated worker (certified in ac- 
cordance with title III of the Job Training 

Act) or a displaced homemaker 
(as defined in section 480(e) of this Act), the 
net value of a principal place of residence 
shall be considered to be zero”. 

D) Section 411D(fX3) of the Act is 
amended by striking out “, except in the 
case of a dislocated worker (certified in ac- 
cordance with title III of the Job Training 
Partnership Act) or a displaced homemaker 
(as defined in section 480(e) of this Act), the 
net value of a principal place of residence 
shall be considered to be zero”. 

(EXi) Section 411F(1G) of the Act is re- 
pealed. 

Gi) Section 411F(9XE) of the Act is re- 
pealed. 

(F) Section 475(dX2XB) of the Act is 
amended by striking out “except in the case 
of a dislocated worker (certified in accord- 
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ance with title III of the Job Training Part- 


(G) Section 475(h) of the Act is amended 
by striking out “, except in the case of a dis- 
located worker (certified in accordance with 
title III of the Job Training Partnership 
Act) or a displaced homemaker (as defined 
in section 480(e) of this Act), the net value 
of a principal place of residence shall be 
considered to be zero”. 

(H) Section 476(cX2XB) of the Act is 
amended by striking out “except in the case 
of a dislocated worker (certified in accord- 
ance with title III of the Job Training Part- 
nership Act) or a displaced homemaker (as 
defined in section 480(e) of this Act)”. 

( Section 477(cX2B) of the Act is 
amended by striking out “except in the case 
of a dislocated worker (certified in accord- 
ance with title III of the Job Training Part- 
nership Act) or a displaced homemaker (as 
defined in section 480(e) of this Act)“. 


SEC. 406. ELIMINATION OF HOME EQUITY. 

(a) PELL Grant NEEDS ANaLysis.—(1) Sec- 
tion 411B(g) of the Act (as amended by sec- 
tion 405) is amended— 

(A) by striking “(1) through (6)” and in- 
serting in lieu thereof “(1) through (5)”; 

(B) by striking paragraph (1); 

(C) by redesignating paragraphs (2) 
through (6) as paragraphs (1) through (5), 
respectively; 

(D) by striking “paragraphs (1) and (2)“ in 
paragraph (3) (as redesignated by subpara- 
graph (C)) and inserting in lieu thereof 
“paragraph (1)”; and 

(E) by striking (1), (2), and (3)” in para- 
graph (4) (as redesignated by subparagraph 
(C)) and inserting in lieu thereof “(1) and 
(2)”. 

(2) Section 41180) of the Act (as amended 
by section 405) is amended by striking sub- 
section (1). 

(3) Section 411C(f) of the Act (as amended 
by section 405) is amended— 

(A) by striking “(1) through (6)” and in- 
serting in lieu thereof (1) through (5)”; 

(B) by striking paragraph (1); 

(C) by redesignating paragraphs (2) 
through (6) as paragraphs (1) through (5), 
respectively; 

(D) by striking “paragraphs (1) and (2)” in 
paragraph (3) (as redesignated by subpara- 
graph (C)) and inserting in lieu thereof 
“paragraph (1)”; and 

(E) by striking (1), (2), and (3)” in para- 
graph (4) (as redesignated by subparagraph 
(C)) and inserting in lieu thereof “(1) and 
(2)". 

(4A) Section 411D(fX3) of the Act (as 
amended by section 405) is repealed. 

(B) Paragraph (4) of section 411D(f) of 
the Act is redesignated as paragraph (3). 

(b) GENERAL NEEDS ANnaLysis.—(1) Section 
475(d)(2(B) of the Act (as amended by sec- 
tion 405(bX2XF)) is further amended by 
striking “including the net value of the 
principal place of residence” and inserting 
“excluding the principal place of residence”. 

(2) Section 475th) of the Act (as amended 
by section 405(bX2XG)) is further amended 
by adding the following new sentence at the 
end thereof: The net assets of the student 
(and spouse) may not include the principal 
place of residence.“ 

(3) Section 476(cX2XB) of the Act (as 
amended by section 405(b)(2)(H)) is further 
amended by striking “including the net 
value in the principal place of residence” 
and inserting in lieu thereof “excluding the 
net value of the principal place of resi- 
dence”. 
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(2) Section 477(ch2xB) of the Act (as 
amended by section 405(b2(1)) is further 
amended by striking “including the net 
value in the principal place of residence” 
and inserting in lieu thereof “excluding the 
net value of the principal place of resi- 
dence”. 

(3) Section 479A(bX1) of the Act is 
amended— 

(A) by striking subparagraph (A); and 

(B) by redesignating subparagraphs (B) 
and (C) as subparagraphs (A) and (B), re- 
spectively; 

TITLE V—OTHER HIGHER EDUCATION 
AMENDMENTS 


SEC. 501. PELL GRANT PROGRAM AMENDMENT. 
Section 411(cX1XA) of the Act (20 U.S.C. 

1070a(cX1XA)) is amended by striking 

clauses (i) and (ii) and inserting the follow- 


ing: 

“(i) the number of academic years (or por- 
tion of an academic year) that the under- 
graduate degree or certificate program nor- 
mally requires, plus one academic year; or 

() 6 academic years in the case of a 
degree or certificate program normally re- 
quiring more than 4 academic years;”. 

SEC. 502. SUBSIDIZED EMPLOYMENT MODIFICA- 
TION UNDER WORK-STUDY. 

Section 443(b)(4) of the Act is amended to 
read as follows: 

“(4) provide that for a student employed 
in a work-study program under this part, at 
the time income derived from any need- 
based employment (including non-work- 
study or both) is in excess of the determina- 
tion of the amount of such student’s need 
by more than $200, continued employment 
shall not be subsidized with funds appropri- 


ated under this part;”. 
SEC. 503. 9 LOAN INTERNSHIP DEFER- 
(a) "PEL Procram.—Section 


427(aX2C vii) of the Act is amended by 


lows through the end thereof and inserting 
in lieu thereof “or serving in a medical in- 
ternship or residency program leading to a 
degree or certificate awarded by a hospital 
or health care facility, except that no bor- 
rower shall be eligible for a deferment 
under clause (i)(I) or (i while serving in 
a medical internship or residency pro- 
gram:“. 

(b) GSL. PROGRAM. Section 
428(bX1XMXvii) of the Act is amended by 
striking out “or serving in an internship or 
residency program” and everything that fol- 
lows through the end thereof and inserting 
in lieu thereof “or serving in a medical in- 
ternship or residency program leading to a 
degree or certificate awarded by a hospital 
or health care facility, provided that no bor- 
rower shall be eligible for a deferment 
under clause (i)(I) or (XII) while serving in 
a medical internship or residency pro- 


(e) DIRECT STUDENT Loan Procram.—Sec- 
tion 464(cX2XAXvi) of the Act is amended 
by striking out “or serving in an internship 
or residency program” and everything that 
follows through the end thereof and insert- 
ing in lieu thereof “or serving in a medical 
internship or residency program leading to 
a degree or certificate awarded by a hospital 
or health care facility, provided that no bor- 
rower shall be eligible for a deferment 
under clause (i) while serving in a medical 
internship or residency program:“. 

SEC. 504. STUDENT LOAN MARKETING ASSOCIATION 
AMENDMENTS. 


(a) Drrecrors.—Section 439(c) of the Act 
is amended to read as follows: 
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“(c) BOARD OF DIRECTORS.— 

“(1) COMPOSITION OF BOARD; CHAIRMAN.— 
The Association shall have a Board of Di- 
rectors which shall consist of 19 persons, 4 
of whom shall be appointed by the Presi- 
dent of the United States. The remaining 15 
directors shall be elected by the common 
stockholders of the Association entitled to 
vote pursuant to subsection (f). Commenc- 
ing with the annual shareholders meeting 
to be held in 1989— 

“(A) 5 of the elected directors shall be af- 
filiated with an eligible institution, 

„) 5 of the elected directors shall be af- 
filiated with an eligible lender, and 

“(C) 5 of the elected directors shall not be 
affiliated with an eligible lender or eligible 
institution but shall have substantial expe- 
rience in the management of private sector 
corporations the shares of which are listed 
on a national securities exchange. 

The Board of Directors shall elect one of 
the directors to serve as 

“(2) TERMS OF APPOINTED AND ELECTED MEM- 
BERS.—The directors appointed by the Presi- 
dent shall serve at the pleasure of the Presi- 
dent and until their successors have been 
appointed and have qualified. The remain- 
ing directors shall each be elected for a term 
ending on the date of the next annual meet- 
ing of the common stockholders of the Asso- 
ciation, and shall serve until their succes- 
sors have been elected and have qualified. 
Any appointive seat on the Board which be- 
comes vacant shall be filled by appointment 
of the President. Any elective seat on the 
Board which becomes vacant after the 
annual election of the directors shall be 
filled by the Board, but only for the unex- 
pired portion of the term. 

“(3) AFFILIATED MEMBERS.—For the pur- 
pose of this subsection, the references to a 
director ‘affiliated with an eligible institu- 
tion’ or a director ‘affiliated with an eligible 
lender’ means an individual who is, or 
within 5 years of election to the Board of 
Directors has been, an employee, officer, di- 
rector, trustee or similar official of— 

„ an eligible institution or an eligible 
lender, as the case may be; 

“(B) an association whose members con- 
sist primarily of eligible institutions or eligi- 
ble lenders, as the case may be; or 

“(C) a State agency, authority, instrumen- 
tality, commission or similar institution the 
primary purpose of which relates to educa- 
tional matters or banking matters, as the 
case may be. 

“(4) MEETINGS AND FUNCTIONS OF BOARD.— 
The Board of Directors shall meet at the 
call of its Chairman, but at least semiannu- 
ally. The Board shall determine the general 
policies which shall govern the operations 
of the Association. The Chairman of the 
Board shall, with the approval of the Board, 
select, appoint, and compensate qualified 
persons to fill the offices as may be provid- 
ed for in the bylaws, with such functions, 
powers, and duties as may be prescribed by 
the bylaws or by the Board of Directors, 
and such persons shall be the officers of the 
Association and shall all such 
functions, powers, and duties.“ 

(b) Stock.—Section 439(f) of the Act is 
amended— 

(1) by striking out paragraphs (1) and (2) 
and inserting in lieu thereof the following: 

“(1) VOTING COMMON sTOcK.—The Associa- 
tion shall have voting common stock having 
such par value as may be fixed by its Board 
of Directors from time to time. Each share 
of voting common stock shall be entitled to 
one vote with rights of cumulative voting at 
all election of Directors.”; 
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(2) by redesignating paragraphs (3), (4), 
and (5) as paragraphs (2), (3), and (4), re- 
spectively; and 

(3) by adding after paragraph (4) (as re- 
designated by Agua subsection) the following 
new z 

“(5) SINGLE CLASS OF VOTING COMMON 
STOCK.—As of the effective date of the Stu- 
dent Loan Marketing Association Amend- 
ments of 1988, all of the previously author- 
ized shares of voting common stock and 
nonvoting common stock of the Association 
shall be converted to shares of a single class 
of voting common stock on a share-for-share 
basis, without any further action on the 
part of the Association or any holder. Each 
outstanding certificate for voting or nonvot- 
ing common stock shall evidence ownership 
of the same number of shares of voting 
stock into which it is converted. All preex- 
isting rights and obligations with respect to 
any class of common stock of the Associa- 
tion shall be deemed to be rights and obliga- 
tions with respect to such converted 
shares.“ 

(c) SHort Trrix.— This section may be 
cited as the Student Loan Marketing Asso- 
ciation Amendments of 1988”. 


SEC. 505. FORMS AND REGULATIONS, 

(a) Common FINANCIAL REPORTING FORM.— 
(1) Section 483(a)(1) of the Act is amended 
by striking out “shall prescribe a common 
financial reporting form” and inserting in 
lieu thereof “shall develop a model financial 
reporting form”. 

(2) Section 483(a)(1) of the Act is amend- 
ed by inserting after the first sentence the 
following new sentences: “The model form 
shall contain the minimum data elements 
the Secretary determines is necessary to de- 
termine the financial need of students. 
Other forms may be developed and used by 
approved processors pursuant to subsection 
(aX2) of this section if such alternative 
forms contain the prescribed data ele- 
ments.“ 

(3XA) The second sentence of section 
483ca ) of the Act is amended to read as 
follows: “The Secretary shall select such 
qualified processors pursuant to competitive 
bidding processes. 

(B) Section 483(a)(2) of the Act is further 
amended— 

(i) by inserting “(A)” after the paragraph 
designation; and 

(ii) by adding at the end thereof the fol- 
lowing new subparagraph: 

„) In establishing the minimum partici- 
pation criteria for the competitive bidding 
process the Secretary shall establish partici- 
pation requirements that are fair and equi- 
table, and that foster competition in bidding 
in order to obtain maximum savings for stu- 
dents and for the Department. Such partici- 
pation requirements shall include but not be 
limited to— 

D evidence that the contractor has proc- 
essed at least 200,000 student aid records, 

ii) evidence the contractor has processed 
at least 200,000 of the contractor’s own un- 
dergraduate student financial aid forms in 
the academic year immediately preceding 
the year for which the contract is to be 
awarded, and 

“(ili) evidence the contractor has received 
or been a repository for at least 200,000 
Electronic Student Aid Reports under the 
Pell Electronic Project in the academic year 
immediately preceding the year for which 
the contract is awarded. 


In verifying the numbers of the contractor 
the Secretary shall make the determination 
from data provided by the central proces- 
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sors. No processors shall be denied eligibility 
to compete for a contract because the proc- 
essor is not a State student financial aid 
agency or does not service at least two State 
financial aid agencies.“ 
(4) Section 483(aX3) of the Act is amend- 
ed 2 striking out predetermined weight“ 
. in lieu thereof “negotiated 


to) Section DO) of the Act is further 
amended by adding at the end thereof the 
following new sentence: “No contractor may 
be reimbursed for the development costs of 
an alternative form.”. 

(b) Notice or FEDERAL STUDENT Ar.—Sec- 
tion 483(f) of the Act is amended to read as 
follows: 

“(f) Notice or FEDERAL STUDENT Am RE- 
cerT.—Each eligible institution shall pro- 
vide to each recipient of assistance under 
this title (except assistance received under 
subparts 4, 5, and 7 of part A) a statement 

F 


listing the t assistance re- 
ceived by the recipient. and 


indicating 
that such aid is federally supported assist- 
ance.”. 
SEC. 506. AUDIT PROVISION. 

Section 460 of the General Education Pro- 
visions Act is amended by striking out “pro- 
grams authorized by the Higher Education 
Act of 1965 and”. 

TITLE VI—EFFECTIVE DATES 
SEC. 601. EFFECTIVE DATE RULE. 

(a) GENERAL RvuLE.—Except as otherwise 
provided, the amendments made by this Act 
shall be effective with respect to any deter- 
mination of need made under title IV of the 
Higher Education Act of 1965 for any period 
of enrollment 60 days after the 
date of enactment of this Act. 

(b) Specrat Rurte.—(1) The amendments 
made by title I and section 405 shall take 
effect on the date of enactment of this Act. 

(2) The amendments made by title IV 
(other than section 405) and sections 501, 
502, and 505 shall take effect for award year 
1988-1989 and thereafter.e 
Mr. STAFFORD. Mr. President, I 
rise today as an original cosponsor of 
the Stafford Student Loan Default 
Prevention and Management Act of 
1988. This bill has bipartisan support 
among members of the Education Sub- 
committee and I hope it will find bi- 
partisan support in the full Senate. 

The bill as introduced is a working 
document which will incorporate the 
recommendations of the education 
community as well as the suggestions 
of other Members before it is com- 
plete. This legislation is the product of 
several subcommittee hearings and 
several months of work by staff of the 
members of the Subcommittee on 
Education, Arts and Humanities. I am 
grateful to the higher education com- 
munity for their assistance in crafting 
this bill and encouraged by the inter- 
est the community has shown in work- 
ing with us to pass this legislation 
before the conclusion of this session of 
the Congress. 

The need for improved management 
in the Stafford Loan Program to in- 
crease the debt repayment rate among 
student borrowers is well documented. 
During the 99th Congress, when the 
Higher Education Act was reauthor- 
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ized, numerous provisions to address 
the growing volume of default in the 
program were included. Those changes 
have had a positive effect. This effect 
will be cumulative in future years, as 
more borrowers go into repayment. 
We did not however, go far enough. 


proposed 

today will effect the administration of 
this program by guaranty agencies, 
lenders institutions, and the Depart- 
ment of Education. This legislation 
will establish in law a standard thresh- 
old which, if reached, signals the need 
for cooperating entities to develop de- 
fault management plans. The primary 
student financial 


postsecondary 

tion will help to keep those doors open 
by making sure the programs remain 
solvent and supported by the Ameri- 
can public. An annual expenditure by 
the Congress of close to $2 billion to 
pay off defaulted loans is intolerable 
to the most enthusiastic supporter of 
higher education opportunity. 

The American system of higher edu- 
cation is the best in the world. The di- 
versity of institutions, offerings, and 
students who participate in postsec- 
ondary training in America is unparal- 
leled around the globe. The Stafford 
Student Loan Default Prevention and 
Management Act will provide the vari- 
ous institutions which help to operate 
this program with improved tools to 
encourage repayment by student bor- 
rowers. Furthermore, it will help to re- 
store equity in the availability of aid 
to those individuals who need it most. 
I encourage my colleagues to cospon- 
sor this important legislation, and join 
with Senator PELL and my other col- 
leagues on the Education, Arts and 
Humanities Subcommittee to work for 
its enactment during the 100th session 
of the Congress. 

è Mr. METZENBAUM. Mr. President, 
I am joining today with Senator PELL 
and other members of the Education 
Subcommittee in introducing the 
“Stafford Student Loan Default Pre- 
vention and Management Act of 1988.” 

In recent years, the costs of student 
loan defaults have become an increas- 
ingly serious problem. It is estimated 
that defaults will cost the Federal 
Government $1.6 billion in fiscal year 
1988. Clearly, prompt action must be 
taken to bring this situation under 
control before it risks the future of 
the entire student loan program. How- 
ever, we must also recognize that be- 
cause Federal grants have unfortu- 
nately not kept up with costs, stu- 
dents, including low income students, 
have become increasingly dependent 
on loans. It is very important to 
ensure that any action taken on de- 
faults does not jeopardize the access of 
low income students to education or 
unfairly penalize the institutions 
which serve these students. 
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The legislation we are introducing 
today represents an initial attempt by 
the subcommittee to address this seri- 
ous problem in a comprehensive yet 
even-handed manner. The bill will re- 
quire all participants in the student 
loan program—the Department of 
Education, State agencies, lenders, 
schools, and borrowers—to work to- 
gether to take additional responsibil- 
ity to bring the default problem under 
control. 

I am pleased that steps taken by this 
legislation to curb defaults will also 
help to address a related area of grave 
concern to me. Last month, I had 
printed in the Recorp a series of arti- 
cles by the Cleveland Plain Dealer out- 
lining some serious abuses occurring in 
certain Ohio proprietary schools. The 
measure we are introducing today in- 
corporates a number of provisions, in- 
cluding several of my recommenda- 
tions, which I believe will help to cor- 
rect many of these problems. I look 
forward to continuing to work with 
members of the committee and the 
higher education community to enact 
a measure which addresses the prob- 
lems confronting our student aid pro- 
grams in a fair and comprehensive 
manner. 

Mr. HATCH. Mr. President, I am 
pleased to cosponsor the Stafford 
Student Loan Default Prevention and 
Management Act of 1988.“ An effec- 
tive program to control the rising costs 
of defaults is necessary to maintain 
public confidence in and the viability 
of this Federal student financial aid 
program which has provided access to 
higher education for so many needy 
students across this country. Over 
20,000 students in my home State of 
Utah utilize this assistance each year. 

I am pleased at the widespread 
agreement among my colleagues on 
the provisions of this draft bill. This 
bill is a product of considerable work 
by the Education Subcommittee, in- 
cluding the December hearings, 
chaired by Senators PELL and STAF- 
FORD, which thoroughly aired the issue 
of how best to contain both the rate 
and cost of student loan defaults. 
Those hearings offered numerous 
useful suggestions which allowed us to 
build on S. 1931, Senator Smuon’s bill, 
which I cosponsored. We now intro- 
duce this bill in order to get further 
advice on this important, but very 
complex, issue. I look forward to re- 
ceiving that advice and working fur- 
ther with my Education Subcommittee 
colleagues to fine-tune this draft and 
its markup by the Labor and Human 
EPES Committee as soon as possi- 

e. 

Mr. DODD. Mr. President, as a prin- 
cipal cosponsor of the Stafford Loan 
Default Prevention and Management 
Act of 1988, introduced today by Sena- 
tors CLAIBORNE PELL and ROBERT STAF- 
FORD, I would like to outline both the 
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need for the legislation and its goals. 
To protect the Stafford Loan Program 
from the high volume loan default 
rate, the bill establishes criteria for 
default prevention efforts on behalf of 
guarantee agencies, lenders, and insti- 
tution. 

The legislation is vital to the future 
of the Stafford Loan Program. More 
students today than ever before are 
dependent on the low interest loans. 
More students from low income fami- 
lies are borrowing Stafford loans, as 
Pell grant funds become limited and 
tuitions become more costly. 

What we have observed is a rapid in- 
crease in the volume of Stafford loans. 
Simultaneously however, the volume 
of loans that go into default has 
grown. And, the increase in the 
number of defaulted loans is costly to 
the Federal Government and threat- 
ens the loan program. 

We cannot be shortsighted. In light 
of the debate on future competitive- 
ness, we cannot afford to put this 
problem off. We cannot afford to con- 
tinue the Stafford Loan Program 
without taking measures to curb the 
default rate. If we did not take steps 
today to reduce the default rate, we 
will jeopardize a program that has 
made it possible for millions of Ameri- 
cans to finance their college educa- 
tions. 

The problem of loan defaults is com- 
plex. We cannot just point a finger at 
the borrowers who default in their 
loans. We must look at the total pic- 
ture and understand what each guar- 
antor, lender, or institution can con- 
tribute to default prevention. Why? 
Because many borrowers do not fully 
comprehend the process of loan repay- 
ment. Most defaulters are first time 
students and borrowers that never 
finish their program. And, many expe- 
rience difficulty finding employment 
after graduation. 

The Stafford Loan Default Preven- 
tion and Management Act is designed 
to increase awareness of the default 
problem and loan requirements; facili- 
tate the location of and communica- 
tion with borrowers after graduation; 
require lenders and institutions to 
inform borrowers of their repayment 
schedules and of the sale of a loan and 
to encourage institutions to provide 
services to keep students in their pro- 
grams and assist students in job place- 
ment after graduation. 

The measure gives the Secretary of 
Education the authority to develop 
and implement a default management 
plan for a guarantee agency, with a 
high volume default rate. State guar- 
antee agencies, if they determine that 
a lender of institution has a default 
rate over 25 percent or in the top 5 
percent by volume of defaulted stu- 
dent loans, can develop default man- 
agement plans for such lender or insti- 
tution. 
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Each default management plan 
works toward improving the communi- 
cation between guarantors, lenders, in- 
stitutions and borrowers. It requires 
further training of lenders and institu- 
tions in default prevention. It imple- 
ments program reviews. It works to 
insure that a student borrower under- 
stands the terms of the Stafford Loan 
Program upon entrance and comple- 
tion of their program. And, it requires 
institutions to report on the status of 
student loan borrowers. 

In addition to the default manage- 
ment plan, the bill includes provisions 
to improve the collection of student 
loans by increasing the information 
collected from students. There are also 
provisions to establish a national stu- 
dent loan data system and a toll-free 
consumer hotline at the Department 
of Education. 

Please keep in mind that the bill in- 
troduced today by Senators PELL and 
STAFFORD will probably undergo some 
changes as we discuss the implications 
of the provisions with our colleagues 
and the financial and education com- 
munities. We have no guarantee that 
the approach laid out in the bill will 
reduce the volume of student loan de- 
faults, but I feel that it is a sound first 
step in the process. 


By Mr. D’AMATO: 

S. 2649. A bill for the relief of Henry 
Johnson; to the Committee on Armed 
Services. 

RELIEF OF HENRY JOHNSON 

@ Mr. D’AMATO. Mr. President, I rise 
to offer a bill to waive the statute of 
limitations otherwise applicable to an 
award of the Congressional Medal of 
Honor to Sgt. Henry Johnson. Ser- 
geant Johnson was a World War I in- 
fantryman from Albany, NY. While 
serving in France, Sergeant Johnson 
was credited with rescuing a wounded 
comrade, capturing a stockpile of 
enemy arms and ammunition, killing 
many enemy soldiers, and, despite his 
wounds, sending the enemy running in 
retreat. 

Mr. President, the United States did 
not award Sergeant Johnson the Con- 
gressional Medal of Honor. Let, 
France awarded him its highest mili- 
tary honor, the Croix de Guerre, Ser- 
geant Johnson has no surviving rela- 
tives, but a posthumous award of the 
Congressional Medal of Honor could 
be presented to the 369th Infantry Di- 
vision Veterans’ Association located in 
Sergeant Johnson’s hometown of 
Albany, NY. 

It is regrettable that Sergeant John- 
son was overlooked for the Medal of 
Honor. We can, however, make it pos- 
sible to correct this mistake, Mr. Presi- 
dent. There is sound precedent for the 
award of higher military decoration 
long after a soldier has passed away. 

Time should be no barrier to the ac- 
knowledgment of heroism on behalf of 
one’s country. Congress has a chance 
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to correct a serious oversight; we 
should not allow this opportunity to 
recognize Sgt. Henry Johnson's brav- 
ery pass us by again. I urge my col- 
leagues to join me in support of this 
legislation.e 


ADDITIONAL COSPONSORS 


8. 10 
At the request of Mr. Cranston, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cospon- 
sor of S. 10, a bill to amend the Public 
Health Service Act to improve emer- 
gency medical services and trauma 
care, and for other purposes. 
8. 714 
At the request of Mr. SPECTER, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 714, a bill to recognize the organiza- 
tion known as the Montford Point 
Marine Association, Inc. 
8. 1931 
At the request of Mr. Simon, the 
names of the Senator from South 
Carolina [Mr. THURMOND] and the 
Senator from Ohio [Mr. METZENBAUM] 
were added as cosponsors of S. 1931, a 
bill to amend part B of title IV of the 
Higher Education Act of 1965, relating 
to the guaranteed student loan pro- 
grams, to reduce the high default rate 
under that program, and to improve 
debt collection under that program, 
and for other purposes. 
S. 1953 
At the request of Mr. HecHrT, the 
name of the Senator from Virginia 
(Mr. WARNER] was added as a cospon- 
sor of S. 1953, a bill to amend title II 
of the Social Security Act so as to 
remove the limitation upon the 
amount of outside income which an in- 
dividual may earn while receiving ben- 
efits thereunder. 
S. 2030 
At the request of Mr. LAUTENBERG, 
the name of the Senator from North 
Carolina [Mr. SANFORD] was added as a 
cosponsor of S. 2030, a bill to amend 
the Marine Protection, Research, and 
Sanctuaries Act. 
8. 2176 
At the request of Mr. Drxon, the 
name of the Senator from South Caro- 
lina [Mr. HoLLINGS] was added as a co- 
sponsor of S. 2176, a bill to amend the 
Internal Revenue Code of 1986 to 
permit the tax-free purchase of motor 
fuels by individuals who are exempt 
from paying the motor fuels excise 
tax, and for other purposes. 
S. 2187 
At the request of Mr. Karnes, his 
name was added as a cosponsor of S. 
2187, a bill to amend the Internal Rev- 
enue Code of 1986 to allow refundable 
credit against tax to taxpayers for de- 
pendents who have not attained the 
age of compulsory school attendance 
as prescribed by the law of the State 


July 14, 1988 


in which the taxpayer resides, and to 
repeal the credit for expenses for child 
care services necessary for gainful em- 
ployment for expenses with respect to 
such dependents. 
S. 2199 
At the request of Mr. CHAFEE, the 
names of the Senator from New 
Hampshire [Mr. HUMPHREY] and the 
Senator from Washington [Mr. Evans] 
were added as cosponsors of S. 2199, a 
bill to amend the Land and Water 
Conservation Act and the National 
Historic Preservation Act, to establish 
the American Heritage Trust, for pur- 
poses of enhancing the protection of 
the Nation’s natural, historical, cultur- 
al, and recreational heritage, and for 
other purposes. 
S. 2278 
At the request of Mr. Ror, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 2278, a bill to amend the Internal 
Revenue Code of 1986 to allow the 
penalty-free early withdrawal of IRA 
funds for post-secondary educational 
expenses. 
S. 2330 
At the request of Ms. MIKULSKI, the 
names of the Senator from New York 
(Mr. MoyrnrHan] and the Senator from 
South Dakota [Mr. DASCHLE] were 
added as cosponsors of S. 2330, a bill 
to promote the integration of women 
in the development process in develop- 
ing countries. 
8. 2367 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Nevada 
(Mr. Rerp] was added as a cosponsor 
of S. 2367, a bill to promote highway 
traffic safety by encouraging the 
States to establish measures for more 
effective enforcement of laws to pre- 
vent drunk driving, and for other pur- 
poses. 
S. 2435 
At the request of Mr. DURENBERGER, 
the name of the Senator from Nevada 
(Mr. Rem] was added as a cosponsor 
of S. 2435, a bill entitled the “State 
and Local Conservation Act of 1988.” 
S. 2449 
At the request of Mr. Pryor, the 
names of the Senator from Missouri 
[Mr. DANFORTH], the Senator from 
Ohio [Mr. GLENN], and the Senator 
from Michigan [Mr. Levin] were 
added as cosponsors of S. 2449, a bill 
to amend title 39, United States Code, 
with respect to the budgetary treat- 
ment of the Postal Service, and for 
other purposes. 
S. 2461 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Maine [Mr. 
MITCHELL] and the Senator from 
Pennsylvania [Mr. Hernz] were added 
as cosponsors of S. 2461, a bill to 
amend part E of title IV of the Social 
Security Act to extend and make nec- 
essary improvements in the independ- 
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ent living program under such part, 
and for other purposes. 
8. 2631 

At the request of Mr. Leany, the 
names of the Senator from Kentucky 
[Mr. Forp] and the Senator from 
Maryland [Mr. SARBANES] were added 
as cosponsors of S. 2631, a bill to pro- 
vide drought assistance to agricultural 
producers, and for other purposes. 

SENATE JOINT RESOLUTION 289 

At the request of Mr. BENTSEN, the 
name of the Senator from Tennessee 
(Mr. Gore] was added as a cosponsor 
of Senate Joint Resolution 289, a joint 
resolution to designate the month of 
November 1988 as “National Hospice 
Month“. 

SENATE JOINT RESOLUTION 341 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Michi- 
gan (Mr. Levin], the Senator from 
California [Mr. Witson], the Senator 
from New Jersey (Mr. BRADLEY], and 
the Senator from Hawaii [Mr. INOUYE] 
were added as cosponsors of Senate 
Joint Resolution 341, a joint resolu- 
tion to designate September 15, 1988, 
as “National RSDS Awareness Day.” 


SENATE CONCURRENT RESOLU- 
TION 133—COMMENDING THE 
PACIFIC FORUM 


Mr. INOUYE submitted the follow- 
ing concurrent resolution; which was 
referred to the Committee on Foreign 
Relations: 

S. Con. Res. 133 


Whereas a unique private initiative known 
as the Pacific Forum was established in 
Hawaii in 1975 to improve dialogue among 
the nations of the Asia-Pacific region and to 
enhance political and economic progress in 
the region through an environment of sta- 
bility and security; 

Whereas the Pacific Forum is an inde- 
pendent nonprofit institution that has gen- 
erated its own financial support during its 
more than 13 years of existence; 

Whereas the Pacific Forum has conducted 
a variety of studies, assessments, and semi- 
nars on a range of policy issues vital to the 
public interest; 

Whereas the Pacific Forum brings togeth- 
er influential leaders of business, academia, 
and government of the Pacific nations to 
work toward the resolution of international 
problems of mutual concern to the various 
nations; 

Whereas the Pacific Forum has organized 
the Pacific Parliamentary Caucus, which 
brings together under private auspices con- 
gressional and foreign parliamentary lead- 
ers for informal consultations and debate on 
vital issues of international policy; 

Whereas the Pacific Forum seeks to con- 
vert ideas into better public policies; 

Whereas the Pacific Forum is performing 
a unique public service in the Asia-Pacific 
region by contributing to a greater and 
more sophisticated understanding of com- 
plex issues and problems that are sources of 
friction between nations; 

Whereas, because of its record for incisive- 
ness and practical recommendations on 
issues of public policy, the Pacific Forum 
has come to be highly respected throughout 
the Asia-Pacific region; 
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Whereas, if private inititatives similar to 
the Pacific Forum had been created at an 
earlier date, some crises resulting from dif- 
ferences between nations might have been 
averted; and 

Whereas the Congress should recognize 
the unique abilities of the Pacific Forum 
and utilize them whenever practical: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of the Congress that— 

(1) the Pacific Forum should be commend- 
ed and congratulated for its contributions to 
the foundations of peace, economic 
progress, and security in the Asia-Pacific 
region; 

(2) the abilities of the Pacific Forum 
should be utlizied by the appropriate com- 
mittees of the Congress whenever it would 
be useful and in the best public interest to 
do so; and 

(3) particular consideration should be 
given by the committees of the Congress 
whose jurisdictions include matters regard- 
ing relations between the United States and 
the nations of the Asia-Pacific region to uti- 
lizing the Pacific Parliamentary Caucus es- 
tablished by the Pacific Forum. 

Mr. INOUYE. Mr. President, it is a 
pleasure to join my colleague in the 
House of Representatives, Congress- 
man SCHEUER, in submitting a concur- 
rent resolution to commend the Pacif- 
ic Forum for its contributions to inter- 
national relations and crosscultural 
understanding. Established in the 
State of Hawaii in 1975, the Forum 
has worked to improve communica- 
tions between countries in Asia and 
the Pacific basin and to strengthen 
their social, economic, and political 
ties. The Pacific Forum is unique in 
that it is an independent, nonprofit in- 
stitution which serves the public good 
by bringing leaders together outside of 
normal diplomatic settings. I am proud 
to bring the work and contributions of 
the Pacific Forum to the attention of 
my colleagues, and I urge them to sup- 
port this concurrent resolution. I 
would also recommend that Members 
of both the House and Senate avail 
themselves of the expertise provided 
by the Pacific Forum in the area of 
Asian-Pacific affairs. 


SENATE RESOLUTION 452—TO 
STOP THE GROWTH OF INSOL- 
VENT THRIFT INSTITUTIONS 


Mr. PROXMIRE submitted the fol- 
lowing resolution; which was referred 
to the Committee on Banking, Hous- 
ing, and Urban Affairs: 


S. Res. 452 


Resolved, Whereas growth without capital 
on the part of insolvent savings and loan as- 
sociations presents an undue risk to the 
Federal Savings and Loan Insurance Corpo- 
ration and weakens soundly managed finan- 
cial institutions, now therefore be it re- 
solved that it is the sense of the Congress 
that the Federal Home Loan Bank Board 
should immediately adopt and enforce a 
program for stopping the growth of deposits 
and other secured borrowing at insolvent 
FSLIC insured savings and loan associations 
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as measured by generally accepted account- 
ing principles. 

Mr. PROXMIRE. Mr. President, in 
May, the Senate Banking Committee 
held hearings on the condition of the 
savings and loan industry. At these 
hearings witnesses testified on the 
extent of the crisis currently facing 
the FSLIC. I have discussed the mag- 
nitude and the causes of the present 
problems in several statements to my 
fellow Senators since that time. 

From all that we have heard, it is 
clear that Congress will have to make 
several hard choices in order to 
remove this stain on the integrity of 
our financial system. First, Congress 
must provide the funds that will be 
needed. But it must also restructure 
the financial system so that this blot 
will not occur again. 

The restructuring must be substan- 
tial. The system of deposit insurance 
needs radical reform. The inherent 
conflict between allowing States to 
give exotic powers to their State-char- 
tered institutions and having them 
federally insured has to end. Capital 
must be increased in the S&L industry 
and it should be measured by honest 
accounting techniques, not as regula- 
tory rubbish. The ability to achieve 
explosive growth through brokered de- 
posits must be curtailed. The indus- 
try’s supervisory structure has im- 
proved but it needs still further 
strength: 


ening. 

All of these things require careful 
consideration and planning. They will 
not be achieved overnight. Recogniz- 
ing these realities has given rise to a 
consensus that Congress will accom- 
plish nothing this side of the election. 

That consensus is correct to the 
extent that we will, most probably, not 
resolve the major issues this year. But 
it is not correct to say that nothing 
can be done. 

Something essential can be done and 
it should be done now. 

We can take steps now to limit the 
size of the problem that will confront 
the next administration and the Con- 
gress. Experience has shown that one 
of the most important factors contrib- 
uting to the most severe of the 
FSLIC’s losses is fast growth by insol- 
vent thrifts. Congress must send a 
strong signal to the Federal Home 
Loan Bank Board that this reckless 
growth must end. 

THE WRONG INCENTIVES 

Letting those that have failed and 
have lost everything continue to take 
in insured deposits sets up the wrong 
incentives. Strongly solvent but un- 
profitable thrifts have both the reason 
and the resources to ride out hard 
times. They hunker down and draw on 
their accumulated reserves until they 
return to profitability. But insolvent 
and unprofitable Sé&L’s may be en- 
couraged to grow in order to bury 
their losses under positive earnings ex- 
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percent over the cost of 
funds, an S&L could wipe out its cur- 
rent loss. By growing even faster, it 
could hope to return to profitability 
and solvency. Stockholders would re- 
cover their wealth and managers 
would retain their jobs. 

Such rapid growth was often com- 


bo institution found itself in a deeper 
e. 

Since 1982, therefore, 
have been in place to encourage insol- 
vent thrifts to grow and gamble. After 
all, they had little to lose. They knew 
that eventually they would be closed 
down by the Bank Board if they did 
not recover. The temptation was to try 
anything, however, risky, that might 
raise the bottom line. They had al- 
ready lost everything except the 
chance to throw the dice—and their 
gambling losses would be paid for by 
someone else. 

REGULATORY PERMISSIVENESS 

Thus the wrong incentives were in 
place. But not only that. In the past, 
the regulators actually condoned insol- 
vent thrifts grasping their opportuni- 
ty. Growth and diversification were 
both permitted, indeed approved, by 
the regulators as ways to solve the in- 
dustry’s problems. 

Throughout most of the decade, the 
regulatory system in place allowed 
fast-growing Sé&L’s to average their re- 
quired capital over a 5-year period. 
Five-year averaging let S&L’s grow 
without immediately raising new cap- 
ital and yet remain in compliance with 
Bank Board regulations. Moreover, 
the regulators allowed insolvent firms 
to continue operating—222 in 1983, 281 
in 1984, 434 in 1985, 449 in 1986, 460 in 
1987, and 515 this year. Their growth 
has all too often been unrestrained. 

As a result of regulatory permissive- 
ness, the thrift industry grew at an 
annual rate of 18 percent in 1983 and 
1984, and almost 10 percent during 
1985. These growth rates were sub- 
stantially faster than the commercial 
banks’ average growth rates of 8 per- 
cent over this period. It was only 
during 1985 that the effects of the reg- 
ulators’ realization that fast growth 
was dangerous began to show up as 
slower industry growth statistics. 
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Fast growth has substantially exac- 
erbated the infamous S&L problems in 
Texas. Governor Clements’ S&L task 
force earlier this year reported that: 

Deposit and asset growth in the 41 most 
troubled Texas Associations subject to close 
supervision by FSLIC (the FSLIC cases) be- 
tween 1982 and 1986 was dramatic *. Be- 
tween 1982 and 1986, asset growth for the 
FPSLIC cases equalled 190 percent, while the 
national average for the same time period 
was 68 percent. 

The task force report provided data 
on the risks that these insolvent Texas 
thrifts undertook between 1982 and 
1986. On the one hand, the deadbeat 
institutions reduced their holdings of 
relatively safe one- to four-family resi- 
dential mortgages from 58 percent of 
assets to 15 percent. On the other 
hand, they more than quadrupled 
their holdings of direct investments 
and ADC loans, which are often 
plagued by problems of fraud and de- 
fault, from 8 percent of assets to 34 
percent. 

Admittedly the thrift national aver- 
ages moved in the same direction, but 
the changes were not nearly so dra- 
matic. Thrifts nationwide, for exam- 
ple, still held 55 percent of their assets 
as one- to four-family mortgages in 
1986, and had only 5 percent as direct 
investments plus ADC loans. 

RISEING AND LOSING 

Unfortunately, as economic theory 
reminds us, there is no free lunch. The 
higher returns, meant to accompany 
the high growth strategy, also come 
with higher risk. And where there are 
risks, there are also losses. Losses may 
be particularly prevalent when an en- 
terprise enters blindly into an estab- 
lished business where entrenched com- 
petitors already know the rules of the 
game better than anyone else. More- 
over, regulatory experience has taught 
that fast growth is often a precursor 
of failure even for initially well-cap- 
italized firms that are “playing on 
home field.” From such errors, credit 
risk replaced interest rate risk as the 
industry’s immediate threat. 

And failure is what happened as a 
result of the grow-and-gamble strate- 
gy. In Texas, thrifts bets on high 
growth and risky assets were unsuc- 
cessful. The 41 FSLIC cases that grew 
so fast experienced extraordinary in- 
creases in dud assets between 1982 and 
1986. Their troubled assets increased 
from 1 percent to 38 percent of assets 
during these years. Over the same 
period, the national average for trou- 
bled loans also rose. However, though 
discouraging, this increase from 1 per- 
cent to 4 percent of assets was not dis- 
astrous. 

Nationwide more firms lost and 
became insolvent than gained and re- 
covered from the growth and high risk 
strategies. From 222 at the end of 
1982, the number of GAAP insolvent 
thrifts has risen each year of this 
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decade to reach 515 at the end of last 
year. Many S&L’s that were already 
insolvent, just became more heavily in- 
solvent. Some incurred horrendous 
losses. In a report issued last year, 
GAO showed that the rate of recovery 
for S&L’s given capital forebearance 
was low, while insolvent thrifts that 
continued operating often dug them- 
selves much deeper into debt. 

For example, 11 of the thrifts that 
became insolvent in 1982 and were al- 
lowed to continue operating in this 
condition, had worse than 12 percent 
negative net worth by 1986 and were 
losing money at the unbelievably high 
annual rate of 11 percent of their 
assets or worse. Such horrendous 
losses substantially increase the ulti- 
mate cost to the FSLIC of failure reso- 
lution—a cost that the taxpayer will 
probably have to share. 

REGULATORY FAILURE 

In 1985, the dangers of fast growth 
were beginning to be recognized at the 
Bank Board. It introduced regulations 
to restrain undercapitalized growth. 
Yet these regulations today are not 
well-enforced. Repeatedly, case studies 
of recent failures cite fast growth to 
fund risky investments are seriously 
contributing to the losses facing the 
FSLIC. 

Financial Corp. of America, one of 
the Nation’s largest and sickest S&L’s 
was done in by fast growth. It first got 
into serious difficulties in 1984. The 
Bank Board could have appointed a re- 
ceiver for the institution and forced it 
to downsize. Instead, the Board ap- 
proved an FCA plan for rapid growth 
and a hoped-for return to profitability 
through enormous gambles on future 
changes in interest rates. As we know 
now, those bets lost. FCA today is 
worse than ever and probably the 
most expensive of the FSLIC’s prob- 
lems. 

In the past few months, the FSLIC 
has incurred heavy expenditures in 
liquidating American Diversified and 
North American Savings in California, 
and Vernon Savings and Loan Associa- 
tion in Texas. All had grown fast. So 
had Lamar Savings Association and 
Stockton Savings Association, both in 
Texas, and Eureka Federal Savings 
and Loan Association in California. In 
May this year, these large institutions 
had to be merged out of existence with 
substantial subventions from the 
FSLIC. 

THE SOURCES OF GROWTH 

In normal circumstances private 
forces for self-protection prevent an 
insolvent firm from growing and gam- 
bling. But insolvent depository institu- 
tions are removed from normal market 
forces. For them fast growth can come 
from either new deposits or from colla- 
teralized borrowing. 

Deposit insurance means that de- 
positors with small or brokered ac- 
counts do not have to fear that they 
will lose their funds even if their insti- 
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tution is a member of the deadbeat 
club waiting for burial. New deposits 
can be used to purchase assets that 
project high returns because of their 
high default risk. 

But growth can also come from non- 
deposit forms of borrowing. Market 
prudence would normally preclude in- 
solvent thrifts from obtaining unin- 
sured funds. But where the funds ac- 
quired are secured by good collateral, 
the lender’s fears of loss can be as- 


Indeed, today some institutions are 
raising large amounts of money by 
pledging their mortgage-backed securi- 
ties as collateral in reverse repurchase 
agreements [RP’s]. The newly bor- 
rowed funds are used to buy more 
mortgage-backed securities which, in 
turn, become collateral in RP’s to raise 
cash to buy more securities. Under 
this Ponzi-like scheme, an institution 
can grow almost ad infinitum. 

The funds obtained via repurchase 
agreements are borrowed for short 
term. But the securities used as collat- 
eral have long durations. Consequent- 
ly, this strategy, misleadingly called 
risk-controlled arbitrage, is a favorite 
of thrifts that want to expand rather 
than control their risks. Risk-con- 
trolled arbitrage, unless carefully and 
cautiously executed using sophisticat- 
ed hedging strategies, exposes its users 
to potentially very large losses should 
interest rates rise. 

FAST GROWTH BY INSOLVENT S&L’S 

Despite the recognition that fast 
growth is dangerous and despite the 
Bank Board’s growth-restricting regu- 
lations, all too many insolvent S&L’s 
continue to grow fast. Some grow ex- 
tremely fast. For example, during 1987 
two insolvent S&L’s, Lynnwood Sav- 
ings and Loan Association in the State 
of Washington and Flagship Federal 
Savings and Loan Association in Cali- 
fornia, more than doubled in size. Ho- 
rizon Federal Savings and Loan Asso- 
ciation in Louisiana grew at an annual 
rate of 103 percent during the second 
half of the year. During that 6-month 
period 5 insolvent thrifts grew more 
than 50 percent, 33 grew faster that 20 
percent and 133 grew at a rate of 10 
percent or more. 

I am not talking about undercapital- 
ized thrifts, I am talking about insol- 
vent thrifts—those with negative net 
worth. I repeat, in 1987 133 insolvent 
thrifts grew at a rate of 10 percent or 
more. 

Given past experience, it is incredi- 
ble that the Bank Board should be al- 
lowing this to happen. Clearly it is not 
enforcing its own growth regulations. 
But worse, even this year the Bank 
Board has actually been endorsing fast 
growth as a strategy for recovery for 
weak thrifts. 

Two undercapitalized thrifts, Benja- 
min Franklin Savings Association of 
Houston, TX, and Columbia Savings, a 
subsidiary of First Columbia Financial 
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Corp. of Colorado, applied to the Bank 
Board for regulatory indulgence under 
the Board’s capital forbearance pro- 
gram. Such applications have to be ac- 
companied by the association’s plan 
for recovery. 

The Bank Board approved both 
plans. Yet both call for “increasing 
earnings through growth.” The Bank 
Board, despite post-1982 experience, is 
still relying on this dangerous strate- 


gy. 

In Columbia’s case, the association 
has $2.8 billion in assets and stock- 
holders equity of minus $62 million. It 
lost $85 million last year, $15 million 
in 1986 and $6 million in 1985. Never- 
theless, it plans, according to its 10K 
plan, to grow and to engage in highly 
risky activities. In 1987, $1.2 billion of 
Columbia’s assets were mortgage- 
backed securities, many funded by re- 
verse repurchase agreements. The 10K 
reports that: 

Columbia’s new asset strategy depends on 
an increasing reliance on mortgage-backed 
securities and the disposition, over time, of 
its portfolio of whole loans. 

Moreover Columbia also plans to 
take on extensive off-balance sheet 
risk—$1.5 billion in mortgage swaps. 

In April this year the Bank Board 
granted the application for forbear- 
ance and approved the plan to in- 
crease earnings through growth. But 
the deposit insurance system should 
not be underwriting such risky activi- 
ties. They can add substantially to the 
— will have to be paid down the 


CONGRESSIONAL ACTION 

The most important thing that Con- 
gress can accomplish this summer is to 
restrain the reckless growth of insol- 
vent institutions. 

The FSLIC needs to gain control 
over the accelerating risk exposures of 
insolvent and undercapitalized thrifts. 
To do so should substantially reduce 
the bill that will need to be paid next 
year. The FSLIC and the taxpayer will 
gain from not having to pay for the 
gambles that will otherwise be taken 
and lost. 

What have we to lose from restrain- 
ing the gambling instincts of the dead- 
beats? Only the off chance that a few 
will gamble and win. But experience 
over the past 5 years has taught that 
the odds of winning are slight. We 
have almost nothing to lose but some- 
thing tangible to gain. 

The exposure of the FSLIC and the 
taxpayer would be lessened if the Fed- 
eral Home Loan Bank Board ceased 
approving high growth, high risk 
strategies for weakly capitalized and 
insolvent thrifts. Moreover, the FSLIC 
and the taxpayer would benefit if the 
Bank Board completely stopped the 
growth of deposits and secured bor- 
rowing at insolvent institutions. The 
well-managed institutions would also 
gain if the Bank Board placed strict 
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limits on growth at solvent but weak 
thrifts. 


Consequently, it is the sense of Con- 
gress that the Federal Home Loan 
Bank Board should take action to 
achieve these objectives. 

While the resolution that I intro- 
duce today does not have the force of 
law, it is intended to send the strong- 
est signal possible to the Bank Board 
that its policies toward growth and 
risk taking in the past have been mis- 
taken. Moreover, the Bank Board’s 
present position on expansion is am- 
biguous and must be clarified. 

Consequently, the resolution that 
follows instructs the Bank Board to 
immediately adopt and enforce regula- 
tions to prohibit growth at insolvent 
institutions. These actions should sub- 
stantially reduce the cleanup bill that 
will await payment next year. 


AMENDMENTS SUBMITTED 


COMMERCE, JUSTICE, STATE, 
THE JUDICIARY, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT—FISCAL YEAR 1989 


SHELBY AMENDMENT NO. 2641 


(Ordered to lie on the table.) 

Mr. SHELBY submitted an amend- 
ment intended to be proposed by him 
to the bill (H.R. 4782) making appro- 
priations for the Departments of Com- 
merce, Justice, and State, the Judici- 
ary, and related agencies for the fiscal 
year ending September 30, 1989, and 
for other purposes; as follows: 

At the end of the bill, add the following: 

Sec. . Notwithstanding any other provi- 
sion of this Act, $——— of the aggregate 
amount appropriated to the Bureau of the 
Census for censuses and programs by this 
Act shall be available only for the purpose 
of enabling the Secretary of Commerce to 
make such adjustments in total population 


determines appropriate, in order that aliens 
in the United States in violation of the im- 
migration laws shall not be counted in tabu- 
lating population for purposes of apportion- 
ment of representation in the United States 
House of Representatives, and which adjust- 
ments are hereby authorized. 


LAC VIEUX DESERT BAND OF 
LAKE SUPERIOR CHIPPEWA IN- 
DIANS 


RIEGLE AMENDMENT NO. 2642 


RIEGLE AMENDMENT NO. 2642 


Mr. BYRD (for Mr. RIEGLE) pro- 
posed an amendment to the bill (S. 
1735) to clarify the Federal relation- 
ship to the Lac Vieux Desert Band of 
Lake Superior Chippewa Indians as a 
distinct Indian tribe, to clarify the 
status of members of the band, to 
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transfer title to trust lands, and for 
other purposes; as follows: 

At the end of the bill, add a new section 9 
as follows: 
“SEC. 9. CONSTITUTIONAL AMENDMENT. 

“Notwithstanding any other law or provi- 
sion in the constitution of the Keweenaw 
Bay Indian Community, the Secretary shall 
call an election within 90 days of receipt of 
a resolution of the Keweenaw Bay Tribal 
Council requesting an election for the pur- 
pose of amending provisions of the constitu- 
tion of the Keweenaw Bay Indian Commu- 
nity.” 
“SEC. 10. COMPLIANCE WITH BUDGET ACT. 

“Notwithstanding any other provision of 
this Act, any spending authority provided 
under this Act shall be effective for any 
fiscal year only to such extent or in such 
amounts as are provided in advance in ap- 
propriation Acts. For purposes of this Act, 
the term “spending authority” has the 
meaning provided in section 401(cX2) of the 

ional Budget and Impoundment 

Control Act of 1974, as amended.” 


CONVEYANCE AND OWNERSHIP 
OF CERTAIN SUBMERGED 
LANDS 


METZENBAUM (AND BURDICE) 
AMENDMENT NO. 2643 


Mr. BYRD (for Mr. METZENBAUM, for 
himself and Mr. BURDICK) proposed an 
amendment to the bill (H.R. 2629) to 
amend the Alaska National National 
Interest Lands Conservation Act of 
1980 to clarify the conveyance and 
ownership of submerged lands by 
Alaska Natives, Native Corporations 
and the State of Alaska; as follows: 


At the end of the bill insert the following 
new section: 

Src. . 
shall prepare a report that SS 
fects of the implementation of section 101 
of this Act on Conservation System Units as 
defined in section 102 (4) of the Alaska Na- 
tional Lands Conservation Act and makes 
recommendations for appropriate action. 

(b) Score oF REPorT.—The report required 
to be prepared under subsection (a) shall at 
a minimum— 

(1) identify and estimate the acreage of all 
lands currently patented to or selected by a 
Native, Native Corporation, or the State 
pursuant to the Alaska Native Claims Set- 
tlement Act, the Alaska National Interest 
Lands Conservation Act, the Alaska State- 
hood Act, or this Act that is within the 
boundaries of Conservation System Units; 

(2) establish priorities for the acquisition 
of lands currently patented to or selected by 
a Native, Native Corporation or the State 
that are within the boundaries of Conserva- 
tion System Units; 

(3) make recommendations as to adminis- 
trative or Congressional action deemed ap- 
propriate to reduce any adverse effects of 
section 101 on the management of lands or 
resources within Conservation System 
Units. 

(c) SusBmIsSsIONS TO Concress.—Within 
one year after the date of enactment of this 
Act, the Secretary shall submit a report 
pursuant to subsections (a) and (b) of this 
section to the Committee on Environment 
and Public Works and Committee on 
Energy and Natural resources of the United 
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States Senate and to the appropriate com- 
mittees of the United States House of Rep- 
resentatives. 


SMALL BUSINESS 
AUTHORIZATION ACT 


BUMPERS (AND WEICKER) 
AMENDMENT NO. 2644 


Mr. BYRD (for Mr. Bumpers, for 
himself and Mr. WEICKER) proposed an 
amendment to the bill (S. 2619) to pro- 
vide reauthorization for the Small 
Business Administration for the fiscal 
year 1989, and for other purposes; as 
follows: 


At the appropriate place in the bill, insert 
the following new sections. 
SECTION . ANALYSIS OF FINANCING SOURCES. 

(a) Strupy.—Not later than June 1, 1989, or 
180 days after the effective date of this sec- 
tion (whichever is later), the Office of the 
Chief Counsel for Advocacy of the Small 
Business Administration (hereinafter re- 
ferred to in this section as the Office“) 
shall conduct and complete a study to deter- 
mine, with respect to the service sector of 
the economy, 

(1) the level of demand for debt capital by 
small business concerns; 

(2) the level of availability of such capital 
for such concerns; and 

(3) how new or innovative financing tech- 
niques or the improvement of existing tech- 
niques can be used to satisfy the unmet 
demand for such capital by such concerns 
consistent with acceptable standards of 
safety and soundness for loans and invest- 
ments made by commercial and business 
lenders and institutional investors. 

(b) CONSULTATION AND COOPERATION.—In 
performing such study, the Office shall con- 
sult with the Federal Reserve Board, the 
Comptroller of the Currency, the Depart- 
ment of Commerce, other relevant agencies 
and departments of government, trade and 
professional associations, and other organi- 
zations representing the interests of such 
business and service sector business con- 
cerns. Each department and agency shall 
afford the Office such assistance and coop- 
eration as may be necessary to achieve the 
purposes of this subsection. 

(c) Report.—The study performed pursu- 
ant to subsection (a) shall be reported to 
the Committees on Small Business of the 
Senate and House of Representatives within 
red days after the effective date of this sec- 

on. 


SECTION . EFFECTIVE DATA COLLECTION ON 
WOMEN-OWNED BUSINESSES. 

(a) Srupy.—Not later than June 1, 1989, or 
180 days after the effective date of this sec- 
tion (whichever is later), the Office of the 
Chief Counsel for Advocacy of the Small 
Business Administration (hereinafter re- 
ferred to in this section as the Office“) 
shall conduct and complete a study to deter- 
mine the most cost effective and accurate 
means to gather and present data on 
women-owned businesses, including data on 
sole proprietorships, partnerships, Sub S 
corporations and regular corporations. 

(b) CONSULTATION AND COOPERATION.—In 
performing such study, the Office shall con- 
sult with the Department of Labor, includ- 
ing the Bureau of Labor Statistics, the De- 
partment of Commerce, including the 
Bureau of the Census, the Internal Revenue 
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Service, other relevant agencies and depart- 
ment of governments, trade and profession- 
al associations, and other organizations rep- 
resenting the interests of women-owned 
businesses. Each department and agency 
shall afford the Office such assistance and 
cooperation as may be necessary to achieve 
the purposes of this subsection. 

(c) Report.—The study performed pursu- 
ant to subsection (a), together with such 
recommendations for legislative or adminis- 
trative change as may be appropriate, shall 
be reported to the Committees on Small 
Business of the Senate and House of Repre- 
sentatives within 180 days after the effec- 
tive date of this section. 


BUMPERS (AND WEICKER) 
AMENDMENT NO. 2645 


Mr. BYRD (for Mr. Bumpers and 
Mr. WEICKER) proposed an amendment 
to the bill, S. 2619, supra; as follows: 

Insert after the word “examined” on line 
10 of page 5 the following: “not less than 
once”, and 

Strike the word “contacts” on line 7 of 
page 16 and insert in lieu thereof the word 
“contracts”. 


SANFORD AMENDMENT NO. 2646 


Mr. BYRD (for Mr. SANFORD) pro- 
posed an amendment to the bill, S. 
2619, supra; as follows: 

On page 24, insert after line 19 the follow- 
ing new section; 

“PROCUREMENT CENTER REPRESENTATIVES” 

“Sec. 208. (c) Within 180 days after the ef- 
fective date of this Act, the Small Business 
Administration shall— 

(1) complete such measures as may be nec- 
essary to employ two traditional procure- 
ment center representatives to be stationed 
in States where no such representatives are 
stationed or designated to be stationed as of 
such effective date. 

(2) The representatives employed pursu- 
ant to (1) shall be in addition to and not in 
lieu of any representative that may be em- 
ployed pursuant to any other provision of 
law or under any exercise of administrative 
discretion. 


BOSCHWITZ (AND OTHERS) 
AMENDMENT NO. 2647 


Mr. DOLE (for Mr. Boschwrrz, for 
himself, Mr. Baucus, Mr. BURDICK, Mr. 
CoxRaD, Mr. Karnes, Mr. MELCHER, 
Mr. PRESSLER, Mr. NICKLES, Mr. 
Wattop, Mr. Simon, Mr. DASCHLE, Mr. 
DURENBERGER, Mr. QUAYLE, Mr. COCH- 
RAN, Mr. Boren, Mr. GRASSLEY, and 
Mr. METZENBAUM) proposed an amend- 
ment to the bill, S. 2619, supra; as fol- 
lows: 

At the end of section 113 of the bill, insert 
the following new subsection: 

(c) CLARIFICATION OF DuisasTER.—Section 
1(b)(2) of the Small Business Act (15 U.S.C. 
636(b)(2)) is amended by inserting before 
the proviso at the end of subparagraph (D), 
the following flush sentence: 

“For purposes of this paragraph, the term 
‘disaster’ includes floods, riots or civil disor- 
ders, droughts, or other catastrophes.”’. 
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BOSCHWITZ AMENDMENT NO. 
2648 


Mr. DOLE (for Mr. BOSCHWITZ) pro- 
posed an amendment to the bill, S. 
2619, supra; as follows: 


At the end of title I of the bill, add the 
following new section: 

SEC. 116. FORM SIMPLIFICATION AND PREFERRED 
FINANCING. 

Section 7(a) of the Small Business Act (15 
U.S.C. 636(a)) is amended by adding at the 
end the following new paragraph: 

“(17)(A) During fiscal years 1989 and 1990, 
in addition to the preferred lenders program 
authorized by the proviso in subsection 
(bX7), the Administration is authorized to 
establish a certified loan program for lend- 
ers who establish their knowledge of Admin- 
istration laws and regulations concerning 
loan guarantee programs and their profi- 
ciency in program requirements. In order to 
encourage certified lenders and preferred 
lenders to provide loans of $50,000 or less in 
guarantees to eligible small business loan 
applicants, the Administration shall allow 
lenders designated for participation in the 
certified loan program and in the preferred 
loan program to utilize the forms of the 
lender without regard to any forms of the 
Administration. The Administration may 
not reduce the per centum of guarantee as a 
criteria for eligibility for such designation. 

“(B) The designation of a lender as a certi- 
fied lender shall be suspended or revoked at 
any time that the Administration deter- 
mines that the lender is not adhering to its 
rules and regulations or if the Administra- 
tion determines that the loss experience of 
the lender is excessive as compared to other 
lenders. Suspension or revocation of such 
designation shall not affect any outstanding 
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Mr. DOLE (for Mr. DoMENIcI) pro- 
posed an amendment to the bill, S. 
2619, supra; as follows: 

At the end of the bill, add the following: 
TITLE III—WHITE HOUSE 
CONFERENCES ON SMALL BUSINESS 

SEC. 301. SHORT TITLE. 

This title may be cited as the “White 
House Conference on Small Business Au- 
thorization Act”. 

SEC. 302, AUTHORIZATION OF CONFERENCE. 

(a) In GENERAL.—The President shall call 
and conduct a National White House Con- 
ference on Small Business (hereinafter re- 
ferred to as the conference“) to carry out 
the purposes described in section 303. Each 
National Conference shall be preceded by 
State and regional conferences as deter- 
mined by the executive director. 

(b) STATE AND REGIONAL CONFERENCES.— 
Participants in the Conference and other in- 
terested individuals and organizations are 
authorized to conduct conferences, and 
other activities at the State and regional 
levels prior to the date of the Conference, 
subject to the approval of the Administrator 
of the Small Business Adminstration, and 
shall direct such conferences and activities 
toward the consideration of the purposes of 
the Conference described in section 303 in 
order to prepare for the National Confer- 
ence. 

(c) ScHEDULE OF CONFERENCES.—National 
Conferences under this title shall be held at 
least once during each 6-year period, but not 
more often than once in each 4-year period. 
No conference shall be held during a presi- 
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dential election year. The first National 
Conference under this title shall be conclud- 
ed not later than July 1, 1991, and each sub- 
sequent National Conference shall be con- 
cluded by July 1 of the year in which it is 
designated to be held. 

SEC. 303. PURPOSE OF CONFERENCE. 

The purpose of the Conference shall be— 

(1) to increase public awareness of the es- 
sential contribution of small business; 

(2) to identify the problems of small busi- 
ness; 

(3) to examine the status of minorities 
and women as small business owners; 

(4) to assist small business in carrying out 
its role as the Nation's job creator; 

(5) to assemble small businesses to develop 
such specific and comprehensive recommen- 
dations for executive and legislative action 
as may be appropriate for maintaining and 
encouraging the economic viability of small 
business and, thereby, the Nation; and 

(6) to review the status of recommenda- 
tions adopted at the preceding White House 
Conference on Small Business. 

SEC, 304. CONFERENCE PARTICIPANTS. 

(a) SMALL BUSINESS PARTICIPANTS.—In 
order to carry out the purposes specified in 
section 303, the Conference shall bring to- 
gether individuals concerned with issues re- 
lating to small business. No small business 
concern representative may be denied ad- 
mission to any State or regional conference, 
nor may any fee or charge be imposed on 
any small business concern representative 
except an amount to cover the cost of any 
meal provided to such representative plus a 
registration fee of not to exceed $10. 

(b) SELECTION OF DELEGATES.—Delegates, 
including alternates, to the National Con- 
ference shall be elected by participants at 
the State conferences, In addition— 

(1) each Governor and each chief execu- 
tive official of the political subdivisions 
enumerated in section 4(a) of the Small 
Business Act may appoint one delegate and 
one alternate; 

(2) each Member of the United States 
House of Representatives, including each 
Delegate, and each Member of the United 
States Senate may appoint one delegate and 
one alternate; and 

(3) the President may appoint 50 dele- 
gates and alternates. 


Only individuals from small businesses shall 
be eligible for appointment pursuant to this 
subsection. 


SEC. 305, PLANNING AND ADMINISTRATION OF CON- 
FERENCE. 


(a) FEDERAL AGENCIES SuPPoRT.—AIl Feder- 
al departments, agencies, and instrumental- 
ities are authorized and directed to provide 
such support and assistance as may be nec- 
essary to facilitate the planning and admin- 
istration of the Conference. 

(b) SMALL BUSINESS Suprort.—In carrying 
out the provisions of this title, the Adminis- 
trator of the Small Business Administration 
through the Administration’s district and 
regional offices— 

(1) shall provide such assistance as may be 
necessary for the organization and conduct 
of conferences at the State and regional 
1 as authorized under section 302(b); 
an 

(2) is authorized to enter into contracts or 
agreements with public agencies, private or- 
ganizations, and academic institutions to 
carry out the provisions of this title, except 
that the Administration shall take such ac- 
tions as it deems appropriate— 

(A) to ensure that activities under any 
such contract or agreement do not consti- 
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tute or imply an endorsement by the Ad- 
ministration of the products or services of 
the agency, organizataion, or institution in- 
volved. 

(B) to avoid unnecessary promotion of the 
products or services of the agency, organiza- 
tion, or institution involved, and 

(C) to minimize utilization of any one 

agency, organization, or institution in any 
area. 
(c) CHIEF COUNSEL FOR Apvocacy SUP- 
PORT.—The Chief Counsel for Advocacy 
shall assist in carrying out the provisions of 
this title by preparing and providing back- 
ground materials for use by participants in 
the Conference, as well as by participants in 
State and regional conferences. 

(d) PARTICIPANT EXPENSES.—Each partici- 
pant in the Conference shall be responsible 
for his or her expenses related to attending 
the Conference and shall not be reimbursed 
either from funds appropriated pursuant to 
this title or the Small Business Act. 

(e) Starr.—(1) The President is authorized 
to appoint and compensate an executive di- 
rector and such other directors and person- 
nel for the Conference as he may deem ad- 
visable, without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates. Not to exceed 30 per- 
sonnel may be employed under this para- 
graph. 

(2) Upon request by the executive direc- 
tor, the heads of the executive and military 
departments are authorized to detail em- 
ployees to work with the executive director 
in planning and administering the Confer- 
ence without regard to the provisions of sec- 
tion 3341 of title 5, United States Code. 

SEC. 306. REPORTS REQUIRED. 

Not more than 6 months after the data on 
which a National Conference is convened, a 
final report of the Conference shall be sub- 
mitted to the President and the Congress. 
The report shall include the findings and 
recommendations of the Conference as well 
as proposals for any legislative action neces- 
sary to implement the recommendations of 
the Conference. The final report of the 
Conference shall be available to the public. 
SEC. 307. FOLLOWUP ACTIONS. 

The Small Business Administration shall 
report to the Congress annually during the 
3-year period following the submission of 
the final report of a National Conference on 
the status and implementation of the find- 
ings and recommendations of the Con- 
fernce. 

SEC. 308. AVAILABILITY OF FUNDS. 

(a) In GENERAL. There are hereby au- 
thorized to be appropriated not to exceed 
$4,000,000 for each National Conference and 
associated State and regional conferences 
under this title. Such sums shall remain 
available until expended. New spending au- 
thority or authority to enter contracts as 
provided in this title shall be effective only 
to such extent and in such amounts as are 
provided in advance in appropriation Acts. 

(b) Use OF OTHER FUNDS PROHIBITED.—No 
funds appropriated to the Small Business 
Administration shall be made available to 
carry out the provisions of this title other 
than funds appropriated specifically for the 
purpose of conducting the Conference. Any 
funds remaining unexpended at the termi- 
nation of the Conference, including submis- 
sion of the report pursuant to section 306, 
shall be returned to the Treasury of the 
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United States and credited as miscellaneous 
receipts. 


NOTICES OF HEARING 
SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

Mr. BUMPERS. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled 
before the Subcommittee on Public 
Lands, National Parks and Forests. 

The hearing will take place on 
August 2, 1988, beginning at 9:30 a.m. 
in room SD-366 of the Senate Dirksen 
Office Building in Washington, DC. 

The purpose of the hearing is to re- 
ceive testimony on the following meas- 
ures pending in the subcommittee: 

H.R. 2530, a bill to provide for the 
establishment of the Mississippi Na- 
tional River and Recreation Area, and 
for other purposes; 

H.R. 2952, a bill to increase the 
amount authorized to be appropriated 
for acquisition of the Women’s Rights 
National Historical Park; 

H.R. 3559, a bill to authorize the ac- 
quisition for 25 acres to be used for an 
administrative headquarters for Ca- 
naveral National Seashore; 

H.R. 4212, a bill to amend the joint 
resolution of April 27, 1962, to permit 
the Secretary of the Interior to estab- 
lish the former home of Alexander 
Hamilton as a national memorial at its 
present location in New York, NY; 

H.R. 4315, a bill to provide for the 
inclusion of certain lands within the 
John Muir National Historic Site; 

S. 1290, a bill to direct the Secretary 
of the Interior to acquire certain real 
property adjacent to the Andrew 
Johnson National Historic Site in 
Greeneville, TN, for inclusion within 
the national cemetery located in that 
site; 

S. 2565, a bill to remove restrictions 
on land acquisition for Antietam Na- 
tional Battlefield; and 

S. 2586, a bill to quiet title and pos- 
session with respect to a certain pri- 
vate land claim in Sumter County, AL. 

Given the large number of bills to be 
considered in the hearing, only admin- 
istration witnesses will be invited to 
testify. 

For further information regarding 
the hearing, please contact Beth Nor- 
cross of the subcommittee staff, at 
(202) 224-7933. 

Mr. President, I would like to an- 
nounce for the public that a hearing 
has been scheduled before the Sub- 
committee on Public Lands, National 
Parks and Forests. 

The hearing will take place on 
August 4, 1988, beginning at 2 p.m. in 
room SD-366 of the Senate Dirksen 
Office Building in Washington, DC. 

The purpose of the hearing is to re- 
ceive testimony on S. 2352, a bill to 
provide for the transfer of certain 
lands in the State of Arizona and for 
other purposes. 
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For further information regarding 
the hearing, please contact Beth Nor- 
cross of the subcommittee staff, at 
(202) 224-7933. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON TERRORISM, NARCOTICS AND 
INTERNATIONAL OPERATIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Terrorism, Narcotics and 
International Operations of the Com- 
mittee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on Thursday, July 14, 1988, 
to continue a series of hearings on 
drugs, law enforcement, and foreign 
policy: Haiti and Panama. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON TERRORISM, NARCOTICS AND 

INTERNATIONAL OPERATIONS AND COMMITTEE 

ON FOREIGN RELATIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Terrorism, Narcotics and 
International Operations of the Com- 
mittee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on Thursday, July 14, 1988, 
to continue a series of hearings on 
drugs, law enforcement, and foreign 
policy: Haiti and Panama. Further 
that the full committee be authorized 
to meet at 2 p.m. to hold a hearing on 
war powers. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the full Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Thursday, 
July 14, 1988, to conduct a markup of 
pending business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be authorized to meet during the 
session of the Senate on Thursday, 
July 14, 1988, to mark up S. 2631, the 
Drought Assistance Act of 1988. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON FINANCE 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate on 
July 14, 1988, to finalize recommenda- 
tions on the Canada Free Trade Agree- 
ment. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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SUBCOMMITTEE ON SOCIAL SECURITY AND 
FAMILY POLICY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Social Security and Family 
Policy of the Committee on Finance 
be authorized to meet during the ses- 
sion of the Senate on July 14, 1988, to 
hold a hearing on a number of Social 
Security and income security propos- 
als. 


The PRESIDING OFFICER. With- 

out objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, July 14, 1988, to 
hold a meeting on intelligence mat- 
ters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFPAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate on Thursday, 
July 14, 1988, to conduct a markup of 
S. 2467, to remove ownership restric- 
tions on Federal Home Loan Mortgage 
Corporation stock; S. 2544, the Inter- 
national Securities Enforcement Coop- 
eration Act; and the nominations of 
Timothy Coyle and Jack Stokvis to be 
Assistant Secretaries of Housing and 
Urban Development, and James B. 
Werson, to be a member of the Board 
of Directors of the National Corpora- 
tion for Housing Partnerships. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
be authorized to meet during the ses- 
sion of the Senate on July 14, 1988, to 
consider the nomination of Elizabeth 
A. Moler to be a member of the Feder- 
al Energy Regulatory Commission. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
hold a business meeting during the 
session of the Senate on July 14, 1988. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


PARENTAL AND MEDICAL LEAVE 
ACT 


@ Mr. KERRY. Mr. President, I rise 
today to speak in favor of the Parental 
and Medical Leave Act, Senate bill 
2488, as an original cosponsor. This 
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bill was marked up today by the Com- 
mittee on Labor and Human Re- 
sources and was reported out favor- 
ably with two amendments. I look for- 
ward to its early passage here in the 
Senate this year. 

I would like to commend Senator 
Dopp for his outstanding leadership 
on this issue. His commitment and de- 
termination have been essential in get- 
ting us to this point today. 

Just a year ago, I had the honor of 
joining Senator Dopp in the Massa- 
chusetts State House for regional 
hearings on this bill’s predecessor, S. 
249. Parent’s testimony on the impor- 
tance of simple job guarantees for pa- 
rental and medical leave was compel- 
ling. The endorsement of this family 
protection bill by successful businesses 
with parental and medical leave poli- 
cies reinforced the idea that protect- 
ing the American family is strengthen- 
ing American business. 

The American family has joined the 
American work force. We need a co- 
herent national family work policy to 
deal with this reality, and this bill is 
an important step in that direction. It 
removes the horrendous burden car- 
ried by working parents who might 
otherwise have to choose between job 
security and meeting the needs of a 
sick child. In the discussion of this bill 
the emphasis is frequently on the role 
of women in the work force and the 
need for protecting the employment of 
single parent, women-headed house- 
holds. It is imperative that we recog- 
nize and respond to the new realities 
of our current work force. 

I would also like to call attention to 
the tremendous increase in male par- 
enting responsibility which make this 
legislation important for all working 
parents. If I may take the liberty of 
referring to the Boston testimony of 
last year, I note the testimony of John 
Riley, whose 7-year-old son Chris died 
after a prolonged and painful 30- 
month bout with cancer. Mr. Riley 
worked throughout that illness and 
lost his job 4 weeks after Christo- 
pher’s death. “I had given that job ev- 
erything I could,” Mr. Riley said, 
“even when my son was dying. * * * 
There are millions of American fa- 
thers like me. I don’t want or expect 
any special favors from anyone, my 
employers or the Government. But I 
don’t think parents should be forced 
to choose between caring for their 
children and keeping their jobs.” I 
agree completely. 

As a member of the Small Business 
Committee, I am aware of the con- 
cerns repeatedly expressed by the 
business community about parental 
and medical leave. This bill should re- 
lieve their concerns. 

First, this legislation mandates only 
10 weeks unpaid leave within 2 years 
for childbirth, adoption, or the medi- 
cally certified, serious illness of a 
child. It guarantees 13 weeks within a 


18379 


year of temporary, unpaid certified 
medical leave. It exempts businesses 
with fewer than 20 employees, ex- 
empting, therefore, a full 53 percent of 
U.S. employees. In fact, only 12 per- 
cent of U.S. firms will be covered 
1 the guarantees of this legisla- 
tion. 

Second, the Government Accounting 
Office analysis of this revised Parental 
and Medical Leave Act asserts that the 
estimated cost to business of this legis- 
lation will be less than $194 million. 
They state that “there will be little, if 
any, measurable net costs to employ- 
ers resulting from a firm’s method of 
adjusting to the temporary absence of 
a worker taking unpaid leave under 
this legislation.” GAO points out that 
the primary cost for parental and 
medical leave is in sustaining medical 
coverage for employees on unpaid 
leave. 

It is important that the business 
community be heard in their concerns 
on this issue. I look forward to hearing 
from them about this bill and working 
with them to address their concerns.@ 


TRIBUTE TO GREEN HEDGES 
SCHOOL, VIENNA, VA 


@ Mr. WARNER. Mr. President, I 
would like to bring to the attention of 
my colleagues the outstanding 
achievement of a group of students 
5 5 Green Hedges School in Vienna, 

Out of 150 schools nationwide, this 
group of junior high school students 
placed second in the National Geogra- 
phy Olympiad sponsored by the Na- 
tional Council for Geographic Educa- 
tion. This 35-minute, 50-question ob- 
jective test requires students to dem- 
onstrate factual recall, identification, 
and location skills. Green Hedges 
School regards the study of geography 
of utmost significance, and the stu- 
dents are enrolled in geography classes 
from preschool through the eighth 
grade. 

Due to great advancements made in 
communications in the past few dec- 
ades, our world is in a sense getting 
smaller so it is of great importance 
that the youth of our Nation be aware 
of both national and worldwide events 
and the geographic location of these 
events. I hope other schools and stu- 
dents nationwide will follow the lead 
of the students at Green Hedges 
School and dedicate themselves to a 
better understanding of geography. 

I applaud these students from Green 
Hedges School for their dedication 
and perseverance and hope that they 
ate continue their interest in geogra- 
pny. 


ALBUQUERQUE AIR CHASE 


@ Mr. DOMENICI. Mr. President, 
early this week the U.S. Customs Serv- 
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ice responded to a call for assistance 
from New Mexico State law enforce- 
ment authorities. The result was an 
air chase and shootout rivaling any 
produced for TV screen which brought 
about the successful tracking and ap- 
prehension of a helicopter carrying 
three prison escapees. 

The incident began on Monday of 
this week when a helicopter landed in 
the recreation yard of the State Peni- 
tentiary of New Mexico in Santa Fe. 
Three inmates successfully jumped 
aboard and the helicopter took off out 
of the range of prison guards firing on 
it. 

The U.S. Customs Service Air 
Branch in Albuquerque received a call 
for assistance from the New Mexico 
State Police. The target helicopter was 
identified by Customs on radar and a 
Customs Piper Cheyenne was 
launched in pursuit of the aircraft. It 
chased the helicopter until it landed 
at a small airport in Los Lunas, NM, at 
which point a Customs Black Hawk 
helicopter had arrived on the scene. 

Confronted by Customs officers in 
the Black Hawk, two of the escaped in- 
mates got out of the helicopter and 
fled on foot. One escapee attempted to 
steal a nearby car, but abandoned the 
effort when the Customs officer began 
to fire upon him from the Black 
Hawk. The two inmates were subse- 
quently apprehended by local authori- 
ties. The third escapee however re- 
mained onboard the helicopter and 
forced the pilot to fly him to Albu- 
querque International Airport. A New 
Mexico State police helicopter and the 
Customs Black Hawk continued in 
pursuit and the third inmate was ap- 
prehended at the airport. 

On behalf of the State of New 
Mexico, I would like to thank the U.S. 
Customs Air Operations Branch in Al- 
buquerque, under the command of 
Chief Al Sousa. I specifically would 
like to thank Detection Systems Spe- 
cialist Dave Peek who picked up the 
target on radar; the crew of the Piper 
Cheyenne: Eddie Andrews the pilot, 
John Coddou, the copilot, and the air 
interdiction officer on board, Sheila 
Qualls; as well as the crew of the 
Black Hawk: helicopter pilot Lee 
Chamberlain, copilot Curtis Myers 
who fired upon the fleeing inmates at 
Los Lunas, and Air Interdiction Spe- 
cialist Ken Hiebert. These Customs 
personnel deserve a lot of credit. The 
training of these Customs officers in 
tracking and apprehending suspect air 
drug smugglers was successfully em- 
ployed to bring about the apprehen- 
sion of these escaped inmates. On 
behalf of my State of New Mexico, I 
thank the Customs Service for its as- 
sistance. This is a final example of the 
cooperation being achieved between 
Federal and State and local law en- 
forcement in the Southwest. 
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HONORING THE VILLAGE OF 
ROCKVILLE CENTRE ON ITS 
95TH ANNIVERSARY 


@ Mr. D’AMATO. Mr. President, I rise 
today to pay tribute to a small but 
bustling village. The village of Rock- 
ville Centre, NY is young—95 years 
old—but full of history. 

In 1848, Robert Pettit opened a gen- 
eral store on a piece of land which 
eventually became the village of Rock- 
ville Centre. As this growing communi- 
ty lacked a post office, it was neces- 
sary to establish a name to obtain one. 
To honor Rev. Mordecai Rock Smith, 
a leading citizen, Pettit tried names 
such as Smithfield, Smithville, and 
Smithtown. According to the U.S. Post 
Office, however, many towns so named 
already existed elsewhere. Smith's 
middle name provided the titles. 
Forty-five years later, in 1893, Rock- 
ville Centre was formally incorporated 
as a Village. 

This pleasant village will celebrate 
its 95th anniversary with a county 
fair, band concert, and fireworks dis- 
play. Also included on the day’s sched- 
ule, is the renaming of the sailboat 
pond at Rockville Centre Park in 
honor of Rockville Centre native 
Steven McDonald. McDonald is the 
New York City police hero paralyzed 2 
yout ago when shot by a robbery sus- 
pect. 

Mr. President, I am honored to 
salute this beautiful village, a close 
neighbor of my own home of Island 
Park, Long Island.e 


JOHN C. HART, SR. 


@ Mr. LUGAR. Mr. President, today I 
would like to pay tribute to John C. 
Hart, Sr., a distinguished Hoosier. 

For many years, John Hart was one 
of the Nations most prominent build- 
ers. He has served the home builders 
as a national leader and exerted a pro- 
found influence on national housing 
policy and legislation. 

He retired on June 30, 1988 after 
serving 5 years as executive director of 
the Indiana Housing Finance Author- 
ity. During the 10 years Mr. Hart 
worked for IHFA as chairman of the 
board and executive director, the 
agency has grown from an organiza- 
tion showing a negative balance in 
1978 to a current-day general fund in 
excess of $4.5 million. 

Hart’s leadership of the IHFA was 
outstanding. In the words of Indiana’s 
State treasurer, John has worked 
tirelessly to implement creative pro- 
grams that have made the IHFA one 
of the most effective state housing 
agencies in the United States. His 
dedication has resulted in more afford- 
able housing for thousands of Hoosier 
citizens.” 

The Indiana Housing Finance Au- 
thority was created by the general as- 
sembly in 1978. The IHFA is self-sus- 
taining and operates without State ap- 


July 14, 1988 


propriations. The authority adminis- 
ters four programs to assist the hous- 
ing needs of low- and moderate-income 
Hoosiers; the Single-Family Program, 
the Multi-Family Program, the Mort- 
gage Credit Certificate Program, and 
the Low Income Housing Credit Pro- 
gram. 

Since its inception the IHF, 
through the Single-Family Program, 
has funded nearly 20,000 home mort- 
gages for low and moderate income in 
each of Indiana’s 92 counties. 

The Multi-Family Program has as- 
sisted in the contruction or rehabilita- 
tion of approximately 900 rental unit- 
sin seven different projects in Indiana. 
By the end of 1988 nearly 2,700 mort- 
gage credit certificates, which reduce 
the annual Federal income tax liabil- 
ity of single-family home purchasers, 
will have been issued. 

Married for 38 years and the father 
of 9 children and 13 grandchildren, 
John is a native of Indianapolis and a 
graduate of Butler University. He 
served as a member of the Indiana 
House of Representatives and was the 
chairman of the House Ways and 
Means Committee. In that position he 
authored a sweeping tax relief pro- 
gram. John has also served nationally 
as a Republican National Committee- 
man for Indiana from 1974-78. 

I will miss knowing John is “on the 
job” in a official capacity. I am cer- 
tain, however, that retirement will not 
satisfy him and that John will soon be 
ringing me up to share more of his 
wisdom and counsel. At least that is 
my hope. 

Until then, congratulations, John, 
on a job well done.e 


NEGOTIATIONS ON ANGOLA 
AND NAMIBIA 


@ Mrs. KASSEBAUM. Mr. President, 
for the past several months, the 
United States has been working dili- 
gently as a mediator in negotiations to 
foster a solution to the civil conflict in 
Angola and Namibia. 

Yesterday, the negotiators for South 
Africa, Cuba, and Angola announced 
that they have reached a tentative 
agreement on a basic set of principles 
for the withdrawal of Cuban troops 
from Angola and the granting of inde- 
pendence to the territory of Namibia. 
According to Assistant Secretary of 
State Chester Crocker, the agreement 
constitutes the essential elements of a 
political settlement in Southwest 
Africa. 

Peace and stability in this area of 
the World has been an elusive goal for 
many years despite the efforts of the 
international community. The removal 
of Cuban troops from Angola and the 
granting of independence to Namibia 
by South Africa, in particular, has 
been a longstanding goal of the 
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Reagan administration’s policy in 
Africa. 

Although there are many difficult 
issues still outstanding, including an 
agreement on the timetable for the re- 
moval of Cuban troops, I am very en- 
couraged by Assistant Secretary 
Crocker’s assessment that all the par- 
ties recognize at this point that there 
is going to have to be compromise. 

I urge that the negotiators exploit 
the momentum and confidence estab- 
lished in this latest round and work 
quickly to reach a final solution which 
is long overdue for the people of 
Southwest Africa.e 


NOMINEES TO U.S. DISTRICT 
COURTS 


@ Mr. LEAHY. Mr. President, this 
afternoon the Judiciary Committee fa- 
vorably reported four nominations to 
the Federal courts. These nominees 
were examined at committee hearings 
held on June 21, 22 and 29, 1988. For 
the benefit of Senators who will soon 
vote on whether to confirm these 
nominations, I offer the following 
brief summaries of the nominees’ 
qualifications and of the testimony 
elicited at the hearings. 

First. Richard Voorhees has been 
nominated to be United States District 
Judge for the Western District of 
North Carolina. The nominee is a sole 
practitioner with a general civil prac- 
tice in Gastonia, NC, where he has 
been in private practice since becom- 
ing a member of the bar in 1968. Mr. 
Voorhees is 47 years old, and is a grad- 
uate of Davidson College and the Uni- 
versity of North Carolina Law School. 
He appears to have a good reputation 
in his local community, and was rated 
qualified by the American Bar Associa- 
tion committee. 

At a Judiciary Committee hearing 
on his nomination on June 22, Mr. 
Voorhees was introduced by Senator 
HEL MHS. I then questioned the nominee 
about the attributes of a good trial 
judge, his lack of judicial experience, 
and his active role in handling pro 
bono cases. The nomineee was also 
questioned extensively about his in- 
volvement as a board member and offi- 
cer of a legal foundation called the 
North Carolina Fund for Individual 
Rights, which handled predominantly 
reverse discrimination cases and labor 
law-related matters. He denied any 
personal involvement in the fund’s 
provision of legal support to antiunion 
employees at a J.P. Stevens textile 
plant, and in the ensuing investigation 
of the organization by the U.S. De- 
partment of Labor under the Labor- 
Management Reporting and Disclo- 
sure Act, an investigation which was 
ultimately closed without enforcement 
action. He also testified concerning his 
role, and that of the former executive 
director of the fund, in successful re- 
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verse discrimination litigation against 
the University of North Carolina. 

Second. Karl Forester has been nom- 
inated to be United States District 
Judge for the Eastern District of Ken- 
tucky. The nominee has spent his 
entire career in private law practice in 
Harlan, KY, where in recent years he 
has been primarily engaged in repre- 
senting mining companies. Mr. Forest- 
er is 48 years old, and received both 
his college and law degrees from the 
University of Kentucky. He appears to 
be generally well regarded in this local 
legal community, and was rated quali- 
fied by the ABA committee. 

At a hearing on this nomination 
held June 29, the nominee was intro- 
duced by Senators Forp and McCon- 
NELL, who both stressed the nonparti- 
san nature of the selection commission 
which recommended his nomination. 
Senator HeEFLIN then questioned Mr. 
Forester about his personal involve- 
ment in pro bono representation; his 
role in labor-management disputes; 
and a case in which a jury rendered a 
multimillion dollar verdict against his 
client after the nominee and his coun- 
sel were unable to get adequate settle- 
ment authority from the client’s insur- 
er. After the hearing, the nominee re- 
sponded to written questions on his or- 
ganizational memberships, experience 
as an arbitrator, and role in a negli- 
gence case; and to additional questions 
from Senator THURMOND on constitu- 
tional interpretation, and from Sena- 
tor GRASSLEY, on judicial activism. 

Third. Fern Smith has been nomi- 
nated to the U.S. District Court for 
the Northern Distict of California. 
Since 1986, the nominee has been a 
judge of the California Superior 
Court, by appointment of Gov. Deuk- 
mejian. For 11 years before that, she 
was in private practice with the San 
Francisco firm of Bronson, Bronson & 
McKinnon, concentrating in aviation 
and products liability litigation. Judge 
Smith is 55 years old, and is a gradu- 
ate of Foothills Community College, 
Stanford University, and Stanford 
Law School. She appears to be well re- 
garded in the San Francisco legal com- 
munity, and was rated well qualified 
by the ABA committee. 

At the hearing on her nomination on 
June 21, Judge Smith was introduced 
by Senator WIIsox, and then ques- 
tioned by Senator Simon on the fol- 
lowing subjects: First, her fairly short 
record of pro bono work; second, her 
participation in a task force studying 
gender bias in the courts; and third, 
her experience in the criminal law 
area. She was also questioned by Sena- 
tor SPECTER about judicial tempera- 
ment. After the hearing, the commit- 
tee staff conducted further investiga- 
tion into allegations involving Judge 
Smith’s prior representation of the 
A.H. Robins Company in litigation 
over the Dalkon Shield intrauterine 
device. 
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Fourth, Jan Dubois has been nomi- 
nated to the U.S. District Court for 
the Eastern District of Pennsylvania. 
Mr. DuBois is a partner in the Phila- 
delphia firm of White & Williams, 
where he has conducted an insurance 
defense practice for the past 30 years. 
Mr. DuBois is 57 years old, and is a 
graduate of the University of Pennsyl- 
vania and Yale Law School. He ap- 
pears to be well regarded in the Phila- 
delphia legal community, and was 
rated well qualified by the ABA com- 
mittee. 

At the hearing on June 21, Mr. 
DuBois was introduced by Senators 
HEINZ and SPECTER, and then ques- 
tioned by Senator Sox on the fol- 
lowing subjects: First, his past mem- 
bership in the Vesper Club, a Philadel- 
phia dining club that did not accept 
women as members until this year; 
second, his lack of experience with 
criminal law; and third, his fairly 
short record of pro bono work. He was 
also questioned by Senator SPECTER on 
the subject of judicial temperament. 

Mr. President, with the reporting of 
these four District Court nominations, 
and the disposition of the nomination 
of Bernard Siegan to be United States 
Circuit Judge, the Judiciary Commit- 
tee has acted on a total of 80 judicial 
nominations during this Congress, 
over three-quarters of the nomina- 
tions before it. Contrary to what some 
Senators may have heard or read, the 
committee’s consideration of judicial 
nominations is proceeding apace. 
During the 3-week period between the 
Democratic and Republican Conven- 
tions, the committee will hold two 
more judicial nominations hearings, 
along with several hearings on pend- 
ing nominations to the Department of 
Justice. We will continue to give care- 
ful, thorough, and expeditious scruti- 
ny to all judicial nominees, just as we 
have done throughout this 100th Con- 
gress. Nominations will not be rubber- 
stamped; problems will not be glossed 
over. But every nominee found to be 
qualified for a lifetime appointment to 
the Federal bench, like the four nomi- 
nees reported today, will be reported 
to the full Senate for action.e 


NATIONAL RESEARCH INSTI- 
REAUTHORIZATION 


TUTES 
ACT OF 1988 


Mr. HATCH. Mr. President, I am 
pleased to speak in support of the Na- 
tional Research Institutes Reauthor- 
ization Act of 1988. I have been a sup- 
porter of the National Institutes of 
Health [NIH] and its vital programs 
since I was first elected to the Senate. 
Not only is NIH the crown jewel of the 
Public Health Service, it is a resource 
to the world, and the hope of those af- 
flicted with terminal illnesses. 

S. 2222, will assure the continuation 
of NIH as the preeminent research or- 
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ganization in the world. The bill, with 
the amendment offered by Senator 
KENNEDY and myself, will help revital- 
ize our university-based infrastructure 
through a series of grants for facilities 
construction. 

During the hearings this year, we 
heard about how universities are ham- 
pered by insufficient and unsatisfac- 
tory research space. In my own State, 
the University of Utah, which is lead- 
ing the way in biomedical research in 
areas such as the total artificial heart 
and the development of chemical 
probes, has had to rent space away 
from the university for research. At 
another major university, the adminis- 
tration was forced to place a moratori- 
um on additional applications for re- 
search grants until the staff can dem- 
onstrate that adequate space was 
available. 

Clearly, Mr. President we need to re- 
place our outmoded facilities and re- 
lieve the overcrowding of our research- 
ers so that we can continue to advance 
into the wondrous future. 

The committee has recommended a 
significant increase in the authoriza- 
tion for the National Research Service 
Awards. This increase will offer NIH 
the opportunity to increase the 
number of trainees. Support which 
NIH has been slow to provide but is 
now showing signs of furnishing. 

The committee has directed NIH to 
develop approaches, through the 
NRSA Program, to identify and sup- 
port promising talent in fields such as 
primary care, public health, general 
internal medicine, and medical reha- 
bilitation among others. Those of us 
who represent the medically under- 
served in rural and urban areas are 
acutely aware of the important need 
to assure that we increase our cadre of 
primary care physicians. We also need 
to increase the skills to deliver care by 
primary care practitioners. It is neces- 
sary that these efforts be closely co- 
ordinated with the primary care train- 
ing and service programs in the Public 
Health Service. 

An area of great concern to me and a 
number of my colleagues is section 202 
of the bill, fetal therapy and research. 
This bill continues the past compro- 
mise by extending the moratorium on 
fetal research for an additional 2 
years. During that time, the Congres- 
sional Biomedical Ethics Board will 
complete its report on this issue. 

The members of the committee 
heard an eloquent plea for a National 
Institute on Deafness and Communi- 
cation Disorders from Ms. Marlee 
Matlin and Dr. Bruce Gantz. The 20 
million people with hearing disorders 
and the 8 million additional people 
with other communication disorders 
will benefit from the establishment of 
this new Institute at NIH. The grow- 
ing population of elderly increase the 
need for this new Institute. The elder- 
ly now account for 4 million of the 
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hearing impaired and are projected to 
grow to 10 million by the turn of the 
century. 

In addition to the promise offered 
by the new Institute on Deafness and 
Communication Disorders there are 
high expectations for the new Center 
for Medical Rehabilitation established 
by this bill. NIH supports approxi- 
mately $107 million in medical reha- 
bilitation research across all of the In- 
stitutes. This new center will provide 
the focus for improved coordination. It 
will also offer a focus for training in 
medical rehabilitation research, in- 
cluding behavioral studies, epidemiolo- 
gy, and health services research. The 
Center is expected to augment and 
stimulate medical rehabilitation re- 
search in the various Institutes at 
Mr. President, I would like to also 
take this opportunity to mention an 
issue that has consumed a significant 
amount of my energy in recent weeks. 
I and a number of my colleagues were 
notified several weeks ago, by stories 
in the press, of the intent of the Na- 
tional Heart, Lung, and Blood Insti- 
tute to unilaterally cancel the four 
contracts—the only Federal effort un- 
derway in this country—to develop a 
totally artificial heart. 

I am pleased to note that I have 
been notified that the funding for this 
very important effort will continue as 
originally planned. I would also like to 
acknowledge the efforts of the Direc- 
tor of the National Heart, Lung and 
Blood Institute in the resolution of 
this problem and the interest and sup- 
port by the Members of both the 
Senate and the House. I would like to 
note for the record the support for 
continued funding that was expressed 
by the NHLBI Advisory Council who 
stated “* the development of a 
fully-implantable, long-term total arti- 
ficial heart as technically feasible, 
clinically important and timely.” A 
number of other organizations joined 
the NHLBI Advisory Council in calling 
for the continued funding of this pro- 


gram. 

Mr. President, I support the reau- 
thorization of NIH as proposed by S. 
2222.0 


EMERGENCY AGRICULTURAL 
RELIEF ACT 


@ Mr. MELCHER. Mr. President, on 
June 29, I and 20 cosponsors intro- 
duced S. 2603, the Emergency Agricul- 
tural Relief Act of 1988. This was the 
first comprehensive bill to address the 
problems facing American agriculture 
because of the drought now affecting 
much of the Nation. 

Later more than 30 of us joined to 
introduce S. 2631 as a product of the 
Joint Drought Task Force. 

I am pleased that today, July 14, the 
Senate Agriculture Committee has or- 
dered the bill reported to deal with 
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this devastating drought problem. S. 
2631 as reported is identical or sub- 
stantially similar to S. 2603 in many of 
its particulars. 

For example, both bills provide for: 

First. A type of guaranteed deficien- 
cy or disaster payment for failed pro- 
duction both of program and nonpro- 
gram crops, although the formulas cal- 
culating the amount of payment 
differ; 

Second. Improvement of livestock 
feeding programs including assistance 
for transportation of livestock to and 
from forage where practicable; 

Third. Assistance for damaged fruit 
trees; 

Fourth. Emergency livestock feed as- 
sistance to be made available in coun- 
ties contiguous to a county that has 
been declared a disaster area; 

Fifth. Withholding a projected price 
reduction for dairy producers; 

Sixth. Authorizing expanded water 
projects in drought areas; 

Seventh. Business and industrial 
loan assistance to small rural agribusi- 
nesses including cooperatives; 

Eighth. A deadline to assure a re- 
sponse from the Secretary of Agricul- 
ture on requests for disaster determi- 
nations within a time certain; 

Ninth. Application of agricultural 
credit restructuring standards to assist 
those with credit needs; 

Tenth. Assistance to the ethanol in- 
dustry by allowing producers to pur- 
chase CCC corn under certain condi- 
tions; 

Eleventh. Requiring the Secretary of 
Agriculture to prepare a Federal 
drought contingency plan to respond 
to potential future droughts; 

Twelfth. A clear sense of the Senate 
that successful, existing efforts to en- 
hance export of American agricultural 
products will not be allowed to fall 
victim to a needless embargo on agri- 
cultural exports. 

In addition, I would like to stress 
that we are continuing to work to 
bring the formula for disaster pay- 
ments closer together. We all want to 
see the maximum payment go to those 
who have the greatest need. Those 
whose crops are greatly devastated 
need the most help. The Agriculture 
Committee will be meeting again on 
Tuesday, July 26, to consider a com- 
mittee amendment that will have ex- 
actly that effect. 

Because the lowered national pro- 
duction of agricultural products 
caused by the drought will bring 
market prices for agricultural prod- 
ucts up, the cost outlays projected for 
Federal agricultural price support pro- 
grams will decline. This means that 
the cost of this assistance package will 
be within costs projected for agricul- 
tural purposes already. 

Further, it means that some produc- 
ers who suffer relatively minor losses 
will recover some of their anticipated 
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income from higher prices. However, 
for those who have nothing to sell be- 
cause they have been devastated by 
drought, there is no such recovery. 

For that reason we have to look to 
formulas of assistance that will direct 
help to those who are in the position 
of total or near total loss. That will be 
what we will be working on July 26. 

For those who have not had a 
chance to examine S. 2603, I ask that 
it be printed in the Recorp at this 
point. 

The bill follows: 

S. 2603 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Emergency 
Agricultural Relief Act of 1988”. 

SEC, 2. ACREAGE DIVERSION. 

(a) Wueat.—Effective only for the 1988 
crop of wheat, section 107D(c)(1) of the Ag- 
ricultural Act of 1949 (7 U.S.C. 1445b- 
3(cX1)) is amended by adding at the end 
thereof the following new subparagraph: 

“(L)(i) If the Secretary determines that, 
because of drought, excessive heat, flood, 
excessive moisture, or other natural disaster 
occurring in calendar year 1988, the total 
quantity of wheat that producers are able to 
harvest on any farm is less than the result 
determined by multiplying the farm pro- 
gram payment yield for the crop for the 
farm, by the farm program acreage planted 
for harvest on the farm, the Secretary shall, 
on the request of the producers on such 
farm, in lieu of making available payments 
under subparagraph (A), make available to 
the producers payments in an amount equal 
to the amount determined by adding— 

„J) the payment rate determines under 
subparagraph (D) for the 1988 crop of 
wheat multiplied by the quantity of wheat 
actually harvested on the farm; to 

(II) the difference between 

“(aa) the established price for the 1988 
crop of wheat; and 

bb) the loan rate for such crop as deter- 
mined under paragraphs (1) through (4) of 
subsection (a); 
multiplied by the quantity by which the 
actual production on the farm is less than 
the amount computed by multiplying the 
farm program payment yield for the crop 
for the farm by the individual farm pro- 
gram acreage planted for harvest on the 
farm. 

„(u) The amount by which payments to 
producers on a farm under clause (i) exceed 
the amount of payments that would have 
otherwise been available to such producers 
under subparagraph (A), shall be considered 
a disaster payment and not a deficiency pay- 
ment, for the purposes of section 1001 of 
the Food Security Act of 1985 (7 U.S.C. 
1308). 

(iii) Any payments received by producers 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.) shall not be considered 
by the Secretary in carrying out, or in deter- 
mining the amount of payments available to 
producers, under clause (i).”’. 

(b) Feen Grains.—Effective only for the 
1988 crop of feed grains, section 105C(c)(1) 
of the Agricultural Act of 1949 (7 U.S.C. 
1444e(c)(1)) is amended by adding at the 
end thereof the following new subpara- 


graph: 
“(J)G) If the Secretary determines that, 
because of drought, excessive heat, flood, 
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excessive moisture, or other natural disaster 
occurring in calendar year 1988, the total 
quantity of feed grains that producers are 
able to harvest on any farm is less than the 
result determined by multiplying the farm 
program payment yield for the crop for the 
farm, by the farm program acreage planted 
for harvest on the farm, the Secretary shall, 
on the request of the producers on such 
farm, in lieu of making available payments 
under subparagraph (A), make available to 
the producers payments in an amount equal 
to the amount determined by adding— 

(J) the payment rate determines under 
subparagraph (C) for the 1988 crop of corn 
and other feed grains multiplied by the 
quantity of corn and other feed grains actu- 
ally harvested on the farm; to 

(II) the difference between 

(aa) the established price for the 1988 
crop of corn and other feed grains; and 

“(bb) the loan rate for such crops as deter- 
mined under paragraphs (1) through (3), 
and paragraph (6) of subsection (a); 


multiplied by the quantity by which the 
actual production on the farm is less than 
the amount computed by multiplying the 
farm program payment yield for the crop 
for the farm by the individual farm pro- 
gram acreage planted for harvest on the 
farm. 

(u) The amount by which payments to 
producers on a farm under clause (i) exceed 
the amount of payments that would have 
otherwise been available to such producers 
under subparagraph (A), shall be considered 
a disaster payment and not a deficiency pay- 
ment, for the purposes of section 1001 of 
the Food Security Act of 1985 (7 U.S.C. 
1308). 

(Iii) Any payments received by producers 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.) shall not be considered 
by the Secretary in carrying out, or in deter- 
mining the amount of payments available to 
producers, under clause (i).”. 

(c) UrLAxp Cortron.—Effective only for 
the 1988 crop of upland cotton, section 
103A(c)(1) of the Agricultural Act of 1949 (7 
U.S.C. 1444-1(c)(1)) is amended— 

(1) in subparagraph (B)— 

(A) by striking out “, subject to the com- 
pliance of the producers with clause (ii)“, in 
clause (XII); 

(B) by striking out clauses (ii) and (iii) and 
inserting in lieu thereof the following new 
clauses: 

“di) Notwithstanding any other provision 
of this section, any producer who elects to 
devote all or a portion of the permitted 
upland cotton acreage of the farm to con- 
servation uses (or other uses as provided in 
subparagraph (G)) under this subparagraph 
shall receive deficiency payments on the 
acreage that is considered to be planted to 
upland cotton and eligible for payments 
under this subparagraph for such crop at a 
per-pound rate established by the Secretary, 
except that such rate may not be estab- 
lished at less than the projected deficiency 
payment rate for the crop, as determined by 
the Secretary. Such projected payment rate 
for the crop shall be announced by the Sec- 
retary prior to the period during which 
upland cotton producers may agree to par- 
ticipate in the program for such crop. 

(iii) The Secretary shall implement this 
subparagraph in such a manner as to mini- 
mize the adverse effect on agribusiness and 
other agriculturally related economic inter- 
ests within any county, State, or region. In 
carrying out this subparagraph, the Secre- 
tary is authorized to restrict the total 
amount of upland cotton acreage that may 
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be taken out of production under this sub- 
paragraph, taking into consideration the 
total amount of upland cotton acreage that 
has or will be removed from production 
under other price support, production ad- 
justment, or conservation program activi- 
ties. No restrictions on the amount of acre- 
age that may be taken out of production in 
accordance with this subparagraph in a crop 
year shall be imposed in the case of a 
county in which producers were eligible to 
receive disaster emergency loans under sec- 
tion 321 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1961) as a 
result of a disaster that occurred during 
such crop year.“; and 

(C) by inserting “(or all)” after “such por- 
tion” in clause (iv); and 

(D) by inserting under this subpara- 
graph” after “subparagraph (G))“ in clause 
(iv); and 

(2) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(H)(i) If the Secretary determines that, 
because of drought, excessive heat, flood, 
excessive moisture, or other natural disaster 
occurring in calendar year 1988, the total 
quantity of upland cotton that producers 
are able to harvest on any farm is less than 
the result determined by multiplying the 
farm program payment yield for the crop 
for the farm, by the farm program acreage 
planted for harvest on the farm, the Secre- 
tary shall, on the request of the producers 
on such farm, in lieu of making available 
payments under subparagraph (A), make 
available to the producers payments in an 
amount equal to the amount determined by 
adding— 

(J the payment rate determines under 
subparagraph (C) for the 1988 crop of 
upland cotton multiplied by the quantity of 
upland cotton actually harvested on the 
farm; to 

II) the difference between 

(aa) the established price for the 1988 
crop of upland cotton; and 

bb) the loan rate for such crop as deter- 
mined under paragraphs (1) and (2) of sub- 
section (a); 


multiplied by the quantity by which the 
actual production on the farm is less than 
the amount computed by multiplying the 
farm program payment yield for the crop 
for the farm by the individual farm pro- 
gram acreage planted for harvest on the 
farm. 

(ii) The amount by which payments to 
producers on a farm under clause (i) exceed 
the amount of payments that would have 
otherwise been available to such producers 
under subparagraph (A), shall be considered 
a disaster payment and not a deficiency pay- 
ment, for the purposes of section 1001 of 
5 5 Food Security Act of 1985 (7 U.S.C. 

). 

(Iii) Any payments received by producers 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.) shall not be considered 
by the Secretary in carrying out, or in deter- 
mining the amount of payments available to 
producers, under clause (i).’’. 

(d) Rice.—Effective only for the 1988 crop 
of rice, section 101A(c)(1) of the Agricultur- 
al Act of 1949 (7 U.S.C. 1441-1(c)(1)) is 
amended by adding at the end thereof the 
following new subparagraph: 

(Hoe) If the Secretary determines that, 
because of drought, excessive heat, flood, 
excessive moisture, or other natural disaster 
occurring in calendar year 1988, the total 
quantity of rice that producers are able to 
harvest on any farm is less than the result 
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determined by multiplying the farm pro- 
gram payment yield for the crop for the 
farm, by the farm program acreage planted 
for harvest on the farm, the Secretary shall, 
on the request of the producers on such 
farm, in lieu of making available payments 
under subparagraph (A), make available to 
the producers payments in an amount equal 
to the amount determined by adding— 

(J) the payment rate determines under 
subparagraph (C) for the 1988 crop of rice 
multiplied by the quantity of rice actually 
harvested on the farm; to 

(II) the difference between 

(aa) the established price for the 1988 
crop of rice; and 

“(bb) the loan rate for such crop as deter- 
mined under paragraphs (1) and (2) of sub- 
section (a); 
multiplied by the quantity by which the 
actual production on the farm is less than 
the amount computed by multiplying the 
farm program payment yield for the crop 
for the farm by the individual farm pro- 
gram acreage planted for harvest on the 
farm. 

(ii) The amount by which payments to 
producers on a farm under clause (i) exceed 
the amount of payments that would have 
otherwise been available to such producers 
under subparagraph (A), shall be considered 
a disaster payment and not a deficiency pay- 
ment, for the purposes of section 1001 of 
the Food Security Act of 1985 (7 U.S.C. 
1308). 

(iii) Any payments received by producers 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.) shall not be considered 
by the Secretary in carrying out, or in deter- 
mining the amount of payments available to 
producers, under clause (i).“ 

(e) NonPROGRAM Crops,—Effective only for 
the 1988 crops of soybeans, sugar beets, sug- 
arcane, peanuts, and other nonbasic agricul- 
tural commodities as determined appropri- 
ate by the Secretary, section 201 of the Ag- 
ricultural Act of 1949 (7 U.S.C. 1446) is 
amended by adding at the end thereof the 
following new subsection: 

“(m)(1) Notwithstanding any other provi- 
sion of this section, the Secretary shall 
make disaster payments (and may utilize 
certificates redeemable from stocks of com- 
modities held by the Commodities Credit 
Corporation) to producers of crops of soy- 
beans, rye, sunflowers, sugar beets, sugar- 
cane, peanuts, and other nonprogram crops 
as determined appropriate under regula- 
tions issued by the Secretary in counties in 
which producers became eligible to receive 
disaster emergency loans under section 321 
of the Consolidated Farm and Rural Devel- 
opment Act (7 U.S.C. 1961) as a result of 
drought, excessive heat, flood, hail, or ex- 
cessive moisture occurring in calendar year 
1988, or to producers who have lost 50 per- 
cent or more of any individual crop due to 
such causes as determined by the Secretary. 
The determination of loss shall be based on 
the amount of the **** commodities harvest- 
ed by the producer. 

“(2) The Secretary shall make payments 
(not to exceed $100,000 to any individual 
producer) if the Secretary determines that— 

“(A) the producer has suffered a substan- 
tial loss of production due to drought, exces- 
sive heat, flood, hail, or excessive moisture; 
and 

“(B) such loss has created an economic 
emergency for the producer to the extent 
that additional assistance must be made 
available to alleviate such economic emer- 


gency. 
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3) Not later than 30 days after the date 
of enactment of this subsection, the Secre- 
tary shall issue such rules and regulations 
as the Secretary determines necessary to 
carry out the program authorized by this 
subsection. Such regulations shall provide 
that the term ‘nonprogram crops’ shall in- 
clude all crops insured directly by the Fed- 
eral Crop Insurance Corporation for crop 
year 1988, and in addition— 

„A) the term shall include other commer- 
cial crops for which such insurance was not 
available for purchase or, if available, was 
not purchased by such producers for crop 
year 1988, if— 

„ in accordance with such rules and reg- 
ulations issued by the Secretary, the pro- 
ducer of such crops provides satisfactory 
evidence of actual crop yield for at least one 
of the immediately preceding 3 crop years, 
except that in the event such data does not 
exist for any of the 3 preceding crop years 
the Secretary shall use county average crop 
yield data; and 

(ii) the producer of such crops also pro- 
vides satisfactory evidence of 1988 crop year 
losses resulting from drought, excessive 
heat, flood, excessive moisture, or hail ex- 
ceeding 50 percent of the crop yield estab- 
lished in clause (i) of this paragraph; and 

„B) payments made available to produc- 
ers of such crops shall be based on the aver- 
age market prices received by producers of 
such crops during the 1988 crop year, as de- 
termined by the Secretary. 

“(4) The Secretary shall carry out the pro- 
gram authorized by this subsection through 
the Commodity Credit Corporation. 

“(5) Applications for payments made in 
accordance with this subsection must be 
filed by March 31, 1989, but may be filed at 
any time following a determination by the 
Secretary that— 

(A) the producer was prevented from 
planting a crop; or 

“(B) the crop will produce no commercial- 
ly harvestable yield. 

“(6) Payments made by the Secretary to 
eligible producers under this subsection 
shall be made as soon as practicable but not 
later than 45 days following the producer's 
application. 

JN) Notwithstanding any other provi- 
sion of law, the Secretary shall implement 
an emergency feed program to assist pro- 
ducers of livestock, swine, or poultry, at any 
time during any month of calendar year 
1988 during which the Secretary determines 
that the price of feed that is readily avail- 
able for purchase in any country by produc- 
ers in that month exceeds by 150 percent 
the price of similar animal feed that was, or 
could have been, purchased by producers 
during the same period in calendar year 
1987, and benefits of the emergency feed 
program shall be available to all producers 
of livestock, swine, or poultry, without 
regard to whether or not such producers 
need for feed results from the loss due to 
drought, excessive heat, hail, flood, or ex- 
cessive moisture of feed supplies that are or- 
dinarily grown by the affected producer for 
feeding to the producers own herd or flock. 

“(B) The Secretary shall offer producers 
in a disaster affected county financial assist- 
ance not to exceed two thirds of the cost of 
transporting livestock to and from a differ- 
ent location where feed and forage are avail- 
able if, in the opinion of the Secretary, such 
assistance is the most cost effective manner 
in which to provide assistance to affected 
producers. 

“(8) The Secretary shall make payment 
available under this section to the owners of 


July 14, 1988 


orchards for the purpose of replacing fruit 
trees that have been adversely affected or 
have died as a result of drought. Such pay- 
ments shall be made in amounts sufficient 
to provide compensation comparable to that 
provided to producers of other nonprogram 
crops under this section.“. 

(f) DISASTER LOW-YIELD PROVISIONS.— 

(1) DIsASTER PAYMENTS.—Effective only for 
the 1988 crops of wheat, feed grains, upland 
cotton, and rice, the Secretary shall make 
disaster payments under the provisions of 
sections 107D(cX2XDXi), 105C(cX2XDXi), 
103AtcX2XDXi), and 101A(cX2XDXi) of the 
Agricultural Act of 1949 (7 U.S.C. 1445b- 
(%% , 1444e(c D), 1444- 
1(ceX2XDXi), and 1441-1(cX2XDXi)) to pro- 
ducers of wheat, feed grains, upland cotton, 
and rice— 

(A) who are located in counties in which 
producers are eligible to receive disaster 
emergency loans under the provisions of 
section 321 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1961) asa 
result of drought, excessive heat, flood, ex- 
cessive moisture, or other natural disasters 
occurring in calendar year 1988; and 

(B) who did not purchase reduced crop 
yield insurance for the 1988 crop year. 

(2) AMOUNT OF PAYMENTS.—Payments 
made to producers under paragraph (1) 
shall be equal to 80 percent of the amount 
that a producer would have received (less 
premiums paid) under the provisions of sec- 
tion 508 of the Federal Crop Insurance Act 
(7 U.S.C. 1508) for the lowest option type of 
insurance for such crop (50 percent of the 
recorded or appraised average yield at the 
low price election for such crop). 

(3) REDUCTIONS IN PAYMENTS.—The Secre- 
tary shall reduce the payments under this 
section to ensure that in no case shall a pro- 
ducer receive a total amount in crop year 
1988 from the marketing of the producers 
crops and through other provisions of this 
Act or the Agricultural Act of 1949, in 
excess of 80 percent of an amount that 
equals the amount determined by multiply- 
ing the producers program yield by the es- 
tablished price for the crop. 


SEC. 3. DAIRY PRICE SUPPORTS. 

Effective for the 1988 and 1989 calendar 
years, section 201(dX1XDXi) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1446(d)(1)(D)«(i)) 
is amended by striking out “any of the cal- 
endar years 1988, 1989, and 1990,” and in- 
serting in lieu thereof “either of the calen- 
dar years 1988 or 1989,”. 


SEC. 4, DISASTER EMERGENCY ASSISTANCE. 

Effective only for the 1988 crop year, title 
IV of the Agricultural Act of 1949 (7 U.S.C. 
1421 et seq.) is amended by adding at the 
end thereof the following new section: 


“SEC. 425. DISASTER EMERGENCY ASSISTANCE. 

“The Secretary shall provide assistance 
under this Act, or any other Act, to produc- 
ers that conduct farming, ranching, or aqua- 
culture operations in any county contiguous 
to a county where the Secretary has found 
that farming, ranching, or acquaculture op- 
erations have been substantially affected by 
a natural disaster in the United States or by 
a major disaster or emergency designated by 
the President under the Disaster Relief Act 
of 1974, The Secretary shall accept such ap- 
plications for assistance from producers af- 
fected by a natural disaster at any time 
during the 8-month period beginning— 

(1) on the date on which the Secretary 
determines that farming, ranching, or aqua- 
culture operations have been substantially 
affected by such natural disaster; or 
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“(2) on the date the President makes the 
major disaster or emergency 
with respect to such natural disaster.“ 
SEC. 5. WATER RELATED PROBLEM PROJECTS. 

(a) AurHORIzaTION.—The Secretary of Ag- 
riculture (hereafter referred to in this sec- 
tion as the “Secretary”) is authorized, di- 


public or private organizations, authorities, 
or other ee ee ee cee 


cooperatives, 
tions, municipalities, counties, other local- 
ized entities, or other entities. 

(d) STATE Enrrries.— 

(1) IN GENERAL.—States may create confed- 
erations, cooperatives, public or private or- 
ganizations, authorities, or other entities to 


and the provisions of this section. 

(2) COOPERATION WITH OTHER ENTITIES.— 
Entities described in paragraph (1) may co- 
operate with local water authorities, water- 
shed authorities, rural electric cooperatives, 
water and sewer authorities, and other ap- 
propriate entities to identify solutions and 
accomplish remedies to the problems de- 
scribed in this section. Any of such created 
or existing entities may receive grants, 
loans, loan guaranties, borrow money and 
mortgage or pledge resources, properties, 
and revenues, and issue bonds or other in- 
struments of credit, and receive grants from 
other units of government, as well as from 
private sources. 

(e) Recutations.—The Secretary shall 
promulgate regulations to carry out this sec- 
tion, including regulations to protect exist- 
ing entities and authorities and to insure 
that the integrity, powers, and responsibil- 
ities of existing entities and authorities of 
the type described in this section are not de- 
stroyed. 

(f) COOPERATION OF OTHER GOVERNMENTAL 
AGENCIES.—Any water authority, watershed 
authorities, rural electric cooperative, waste 
disposal organization, water and sewer au- 
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thorities and other Federal, State or local 


accomplish the purposes of 
this section, and shall be authorized to re- 
ceive grants, borrow mony. mortgage or 
pledge revenues, properties and resources, 
receive loans, loan guarantees, and issue 
bonds or other instruments of credit. De- 
partments, agencies, corporations, and enti- 
ties of the Federal Government are author- 
ized to provide assistance, cooperation, and 
resources, to carry out the provisions of this 

cooperation 


ance and projects authorized in this section. 
Non-Federal sources including States, local 
units of government, cooperatives, private 
and public organizations, foundations, cor- 
porations, farmers and ranchers, and other 
such entities may contribute to such activi- 
ties authorized by this section. 

(h) DEFINITION.—As used in this section 
the term “universities” means— 

(1) land grant universities established 
under section 1 of the Act of July 2, 1862 
(known as the “First Morrill Act” 7 U.S.C. 
301 et seq.); 

(2) land grant universities established 
under section 4 of the Act of August 30, 
1890 (known as the “Second Morrill Act” 7 
U.S.C. 321 et seq.); 

(3) Tuskegee University; and 

(4) Any other support research organiza- 
tion. 

SEC. 6. HAYING AND GRAZING ON CONSERVATION 
ACREAGE. 

(a) War. - Effective only for the 1988 
crop of wheat, section 107D(f{4XC) of the 
Agricultural Act of 1949 (7 U.S.C. 1445b- 
3(14XC)) is amended— 

(1) by striking out and (iii)“ and inserting 
in lieu thereof “through “(iv)”; and 

(2) by adding at the end thereof the fol- 
lowing new clause: 

(iv) Except as provided in clauses (ii) and 
(iii), during the period established under 
clause (i), the Secretary shall permit unlim- 
ited haying and grazing on acreage de- 
scribed in clause (i) of producers on a 
farm.”. 

(b) Peep Grains.—Effective only for the 
1988 crop of feed grains, section 
105C(fX4XC) of the Agricultural Act of 
1949 (7 U.S.C. 1444e(f)(4)(C)) is amended— 

(1) by striking out and (iii)“ and inserting 
in lieu thereof “through “(iv)”; and 

(2) by adding at the end thereof the fol- 
lowing new clause: 

(iv) Except as provided in clauses (ii) and 
(i), during the period established under 
clause (i), the Secretary shall permit unlim- 
ited haying and grazing on acreage de- 
scribed in clause (i) of producers on a 
farm.“ 

(c) Uptanp Corrox.—- Effective only for 
the 1988 crop of upland cotton, section 
103A(fX3XC) of the Agricultural Act of 
1949 (7 U.S.C. 1444-1(f3C)) is amended— 

(1) by striking out “and (iii)” and inserting 
in lieu thereof “through “(iv)”; and 

(2) by adding at the end thereof the fol- 
lowing new clause: 

(iv) Except as provided in clauses (ii) and 
(ii), during the period established under 
clause (i), the Secretary shall permit unlim- 
ited haying and grazing on acreage de- 
scribed in clause (i) of producers on a 
farm.”. 
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(d) Rics.—Effective only for the 1988 crop 
of rice, section 101A(fX3XC) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1441-1(f3C)) 
is amended— 

(I) by striking out and (iii)” and inserting 
in lieu thereof “through “(iv)”; and 

(2) by adding at the end thereof the fol- 
lowing new clause: 

) Except as provided in clauses (ii) and 
Gii), during the period established under 
clause (i), the Secretary shall permit unlim- 
ited haying and grazing on acreage de- 
ee in clause (i) of producers on a 

arm.”. 

(e) CONSERVATION RESERVE.—Section 
1232(bX7) of the Food Security Act of 1985 
(16 U.S.C. 3832(b7)) is amended by striking 
out “except that the Secretary” and all that 
follows through the semicolon and inserting 
in lieu thereof the following: “except that 
the Secretary shall permit harvesting or 
grazing or other commercial use of the 
forage on land that is subject to the con- 
tract in response to a drought or other simi- 
lar emergency;”. 

SEC. 7. RURAL AGRIBUSINESSES DISASTER ASSIST- 
ANCE. 


(a) IMPLEMENTATION.—The Secretary of 
Agriculture shall implement various disaster 
loan programs for the purpose of making 
loans to rural agribusinesses that have suf- 
fered a loss due to the adverse effects of the 
1988 drought conditions. 

(b) Provision or Loans.—Loans made 
under subsection (a) shall be provided 
through existing loan programs adminis- 
tered by the Secretary of Agriculture. 

(c) ADDITIONAL AUTHORITY.—If the Secre- 
tary of Agriculture determines that addi- 
tional authority for lending to agribusi- 
nesses is required, the Secretary shall re- 
quest such additional authority not later 
than 25 days after the date of enactment of 
this Act. 

(d) RecuLaTIONS.—The Secretary of Agri- 
culture shall promulgate regulations to 
carry out this section. 


SEC. 8. INDIAN ACUTE DISTRESS DONATION PRO- 
GRAM. 


To the maximum extent possible, agricul- 
tural commodities shall be made available 
under— 

(1) the food distribution program author- 
ized under section 4 of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 
612c, note), and 

(2) any other program authorized under 
Federal law that provides for the distribu- 
tion of food to Indians or victims of disas- 
ters, 


for distribution to those farmers and ranch- 
ers affected by drought who are Indians. 


SEC. 9. DISASTER APPLICATION AND DECISION- 
MAKING PROCESS. 


(a) REQUESTS FOR DETERMINATION OF EMER- 
GENCY.— 

(1) CHIEF EXECUTIVE OFFICER TO MAKE RE- 
QuEsT.—Requests for a determination by the 
Secretary of Agriculture that an emergency 
exists for purposes of the Agricultural Act 
of 1949 (7 U.S.C. 1421 note), other Federal 
agricultural assistance laws, and for pur- 
poses of this Act, may be made by, and in 
the discretion of, the chief executive officer 
of the affected State. 

(2) CONTENTS OF REQUEST.—Each request 
under paragraph (1) shall describe the type 
and extent of assistance required (including 
a recommendation of which programs under 
this Act or other laws should be used to pro- 
vide such assistance) and shall be accompa- 
nied by— 

(A) a justification for such request; and 
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(B) information on the extent and nature 
of State and local resources that have been 
or will be used to help alleviate the emer- 


gency. 

(b) DETERMINATION OF EMERGEN! 

(1) PRELIMINARY DETERMINATION.—Before 
the close of the 14th calendar day beginning 
after the date of receipt of any request 
made pursuant to subsection (a), or any 
other request, the Secretary of Agriculture 
shall either— 

(A) deny such request; or 

(B) notify the chief executive officer of 
the State or the requesting entity that the 
request is under consideration and identify 
each assistance program that is being con- 
sidered. 

(2) FINAL DETERMINATION.—Before the 
close of the 25th calendar day beginning 
after the date of receipt of any such re- 
quest, the Secretary of Agriculture shall— 

(A) make a final determination on wheth- 
er an emergency exists; 

(B) determine the appropriate assistance 
program or programs under this Act or 
other laws appropriate to alleviate the 
emergency; and 

(C) provide a justification of why other as- 
sistance programs specified in the request of 
the chief executive officer of the State or 
other entity are inappropriate forms of as- 
sistance, if the Secretary determines such 
programs are inappropriate. 

SEC. 10. AGRICULTURAL CREDIT. 

The Secretary of Agriculture shall, to the 
greatest extent practicable, take into consid- 
eration the effects of the drought condi- 
tions existing in 1988 on a borrower’s 
income when determining whether to re- 
structure a borrower’s loan under section 
353 of the Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 2001). 

SEC. 11. LIQUID FUELS. 

Section 423(a) of the Agricultural Act of 
1949 (7 U.S.C. 1433b) is amended by adding 
at the end thereof the following new sen- 
tence: “In the event of a severe shortage in 
grain production, as determined by the Sec- 
retary, the Secretary shall provide, to the 
greatest extent practicable, grain owned by 
the Commodity Credit Corporation to alco- 
hol fuels producers in such quantities and at 
such prices so as to ensure the economic via- 
bility of alcohol fuels production.“. 

SEC. 12. DROUGHT RELIEF CONTINGENCY PLAN. 

Not later than 10 days after the date of 
enactment of this Act, the Secretary of Ag- 
riculture shall prepare and submit, to the 
Committee on Agriculture of the House of 
Representatives, and the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate, a report describing a Federal 
drought disaster contingency plan to re- 
spond to agricultural disasters caused by 
drought in any of the 1988 through 1990 
crop years. Such plan shall evaluate the var- 
ious alternatives available for the use of ag- 
ricultural set aside acreage, conservation re- 
serve acreage, conserving use acreage, and 
any other land held in inventory by the 
Farmers Home Administration and the 
Farm Credit System. 

SEC. 13. FORWARD CONTRACTING REPORT. 

Not later than 30 days after the date of 
enactment of this Act, the Secretary of Ag- 
riculture shall prepare and submit, to the 
Committee on Agriculture of the House of 
Representatives, and the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate, a report describing the effects that 
forward contracting, hedging, and associat- 
ed margin requirements for wheat, feed 
grains, and soybeans have had on producers 
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of such commodities, and on grain market- 
ers, with special attention being focused on 
farmer-owned cooperatives. 
SEC. 14. SENSE OF THE SENATE REGARDING AGRI- 
CULTURAL EXPORTS. 
(a) Frrprnes.—Congress finds that— 


(2) the Food Security Act of 1985 (7 U.S.C. 
1281 note) created several programs to help 
enhance the export of domestic agricultural 
commodities and the products thereof, and 
to help restore the United States share of 
international agricultural markets; 

(3) the programs referred to in paragraph 
(2) have been successful in achieving the 
purpose for which such programs were cre- 
ated and have resulted in the increased ex- 
portation of domestic agricultural commod- 
ities; 

(4) it is important that the United States 
be perceived as being a reliable supplier of 
agricultural commodities; and 

(5) any action taken by the President or 
the Congress that would indicate a scaling 
back of the commitment to expand agricul- 
tural exports would be harmful to the agri- 
cultural interests and general economics of 
the United States. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that there should be no em- 
bargo on domestic agricultural commodities 
and the products thereof, and no reduction 
in export promotion programs, except in the 
case of extreme national emergency. o 


DEBTOR NATION NONSENSE 


@ Mr. BOSCHWITZ. Mr. President, I 
rise today to share with my colleagues 
a Warren Brookes column, entitled 
“Debtor Nation Nonsense,” that ap- 
peared in the Washington Times on 
June 30, 1988. Brookes concludes that 
we are not a nation in debt; in fact, he 
believes we are a net creditor. 

The Commerce Department has 
listed our debt to other countries at 
$400 billion. On June 15, however, the 
Department stated that last year the 
United States earned $20.8 billion 
more on its foreign investments than 
it paid out to creditors and investors 
abroad. As I understand these figures, 
we are both a nation in debt and a 
creditor nation. Mr. Brookes goes on 
to explain the source of the confusion. 

Commerce lists our investments at 
“book” or original value. Most of these 
investments were made 10 to 20 years 
ago, while most foreign investments in 
this country were made quite recently. 
For this reason, Brookes concludes 
that “there has been a huge relative 
undervaluation of our foreign assets 
relative to foreigners’ assets here, just 
on inflation alone, not to mention 
market appreciation.” 

Brookes cites a recent Wall Street 
Journal article to support his position: 
“If both U.S. direct investments 
abroad and foreign direct investments 
in the United States are converted 
from their book values into 1986 dol- 
lars, a closer approximation of their 
true market value is possible. The 
result? The value of U.S. holdings 
abroad is about $260 billion above that 
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of foreign direct investments in the 
United States.” 

The Journal article also stated that 
we judge the value of our considerable 
gold reserves at original value, about 
$42 dollars an ounce, instead of cur- 
rent value. With this adjustment, our 
foreign “assets” would have jumped to 
$105 billion in 1987. With other adjust- 
ments like these, by the end of 1986 
our Nation was actually a $50 billion 
creditor nation. 

Mr. President, according to the fig- 
ures I have cited, once our assets and 
investments are judged by their cur- 
rent values, our “debt” is completely 
erased. Consequently, does it not make 
more sense to calculate assets based on 
their current value? 

I ask that the Washington Times 
column be printed in the RECORD. 

The article follows: 


DEBTOR NATION NONSENSE 


(By Warren Brookes) 


Today, the Commerce Department will 
tell the nation the U.S. “debt” to the rest of 
the world has soared to $400 billion or more. 
This will scare the bejabbers out of the mar- 
kets and supply the Democrats a good deal 
of political ammunition. 

The trouble is: Commerce’s own data dem- 
onstrate the utter absurdity of that 
number. On June 15, they reported that in 
1987 the United States earned $20.8 billion 
more on its investments abroad than it paid 
out to foreign creditors and investors. 

Now, one of those two numbers has to be 
wrong. Either the Commerce Department 
has vastly inflated our “debt” or our credi- 
tors are the biggest fools on earth, 

If you assume our “creditors” are sane, 
and collect the same general rate of interest 
on their holdings here as we collect abroad, 
then $20.8 billion in net U.S. investment 
income means that we are in reality a net 
“creditor.” (See table.) 

In the seven years since 1980, Commerce 
says we dropped from a creditor position of 
$106 billion to more than $400 billion in 
debt. That’s more than a $500 billion net 
negative shift. Yet our total investment 
income fell less than $10 billion—from $30.4 
billion to $20.8 billion. 

That means, if Commerce is right, we 
“borrowed” that additional $500 billion at a 
net cost of $9.6 billion a year, an interest 
rate of less than 2 percent. Nice work, 
United States! 

This is, of course, absurd—and the main 
reason for this absurdity is that Commerce 
lists our international investment assets and 
liabilities at “book,” or original, value. 

Since most U.S. investments abroad were 
made in the 1960s and 708, while most for- 
eign investments in the United States were 
made in the 1980s, there has to be a huge 
relative undervaluation of our foreign assets 
relative to foreigners’ assets here, just on in- 
flation alone, not to mention market appre- 
ciation. 

Indeed, a Commerce spokesman inadvert- 
ently made this point to us when he argued 
that the net investment income figure for 
1987 is “misleading because it reflects big 
capital gains taken in the last quarter due 
to tax reform.” Those gains reflect real 
values as opposed to Commerce’s book valu- 
ations. 

Last Jan. 6, Charles Wolf Jr. of the Rand 
Corp. and Sarah Hooker of the University 
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of Michigan published an article in The 
Wall Street Journal suggesting that Com- 
merce’s valuations produce three very large 


First, on direct investments, they argue 
that “if both U.S. direct investments abroad 
and foreign direct investments in the United 
States are converted from their book values 
into 1986 dollars, a closer approximation of 
their true market value is possible. The 
result? The value of U.S. holdings abroad is 
about $260 billion above that of foreign 
direct investments in the United States.” 

At the same time, they point out that U.S. 
loans to the Third World are still carried on 
the books at original value, when a more re- 
alistic appraisal of their worth would have 
reduced our foreign “assets” by about $38 
billion in 1986. 

Offsetting this is the fact that we still 

gold reserves on the 


| 


ment from the U.S. Army. 

Bill Odom has worn an Army uni- 
form since 1954, when he was graduat- 
ed from West Point. In these some 34 
years, Bill has rendered service to the 
Nation of a truly outstanding charac- 
ter, in some extraordinarily difficult 
positions. It would take a page in the 
Record to list all Bill’s assignments, 
accomplishments, and decorations. Let 
me just mention one specific job 
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where I came into close contact with 
him. 

In 1985, Bill became Director of the 
National Security Agency. In that po- 
sition, Bill worked closely with the 
Senate Intelligence Committee, of 
which I was then vice chairman. The 
sensitive nature of NSA makes it im- 
possible for me to describe Bill’s work 
or his specific accomplishments. Let 
me just say that, as vice chairman of 
the Intelligence Committee, I came to 
regard Bill Odom as a true profession- 
al, one who understood how to recon- 
cile the needs of intelligence with the 
demands of democracy. He accepted 
the necessity—and, indeed, I think he 
saw the value—of congressional over- 
sight of intelligence. While others in 
the intelligence community resisted 
and, as we now know as a result of the 
Iran-Contra scandal, some even under- 
mined and circumvented congressional 
oversight, Bill Odom worked closely 
and harmoniously with the oversight 
committees. 

The result was mutual respect, trust, 
and confidence between NSA and the 
Intelligence Committee. Bill worked 
with us on the committee to preserve 
and enhance the capabilities of his 
agency, and we on the committee 
fought to ensure that NSA had the 
support and resources it needs to do 
its job for the national security. He 
was succesful, and so were we on the 
committee. He had the respect of all 
members, Democratic and Republican, 
and the country benefited. 

Bill Odom’s tenure at NSA is a 
model for an effective relationship be- 
tween an intelligence agency and Con- 
gress. 

Bill maintains a home in Vermont, 
and his son attended Middlebury Col- 
lege. His ties to the Green Mountain 
State are strong. I am glad Bill will be 
spending some time in Vermont, and I 
look forward to a long and continuing 
friendship with this great patriot.e 


SHARPEVILLE SIX—A MOTHER’S 

AGONY 
@ Mr. SIMON. Mr. President, many of 
us have been working on behalf of the 
Sharpeville Six, six young people who 
have been on death row in South 
Africa for the murder of a local offi- 
cial. 

The death sentences of the six— 
originally scheduled to be carried out 
in March—have now been indefinitely 
suspended until all appeals have been 
exhausted. 

Yesterday, the New York Times car- 
ried a story on Julia Ramashamola, 
the mother of the youngest and only 
woman of the Sharpeville Six, Theresa 
Ramashamola. I recommend it to my 
colleagues. I ask that the article be 
printed in the RECORD. 

The article follows: 
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BLACK AND Poor, HER DAUGHTER FACES 
EXECUTION 
(By John D. Battersby) 

SHARPEVILLE, SourTH Arnica, July 9.—As 
Julia Ramashamola sees it, the almost un- 
bearable agony of being the mother of a 
woman facing execution for a political crime 
is made even worse because she is black. 

“I think for us black people we are born 
here to suffer,” said Mrs. Ramashamola, an 
$80-a-month radiographer’s aide at a nearby 
hospital. “Whatever happens to us, we just 
have to accept it the way it is. What else can 
we do?” 

The resignation in her voice is reflected 
on her face as she sits, huddled in front of 
an electric heater, in the cramped living 
room of her neat one-bedroom house, distin- 
guishable from the others on the street only 
by its pinkish stucco walls. 

CONVICTED IN OFFICIAL’S MURDER 

Mrs. Ramashamola’s daughter, Theresa 
Machabane Ramashamola, 27 years old, is 
the sole woman among six blacks con- 
demned to die for their role in 1984 in the 
killing of a black councilman by a mob in 
this squalid township 40 miles south of Jo- 
hannesburg. 

Perhaps more than any other place in 


system that Pretoria maintains is beyond re- 
proach but that many blacks contend is de- 
signed to dispense justice to whites only. 

The five condemned men are Mojalefe R. 
Sefatsa, 33 years old; Oupa M. Diniso, 33; 
Duma J. Khumalo, 33; Francis D. Mokgesi, 
32, and Reid M. Mokoena, 25. 

PROCEDURAL GROUNDS 

The court campaign for their release cen- 
tered initially on the legal procedure that 
determined their guilt. 

The Pretoria authorities have countered 
the campaign by pointing to the independ- 
ence of the South African judiciary and by 
stressing the barbaric nature of the crime. 

The six were convicted of murdering the 
black official, Jacob Dlamini, although none 
of them were found to have “contributed 
causally” to his death. 

The trial judge found that the six had 
had “common purpose” with the angry 
crowd, some of whom stoned the victim 
until he lost consciousness and then set fire 
to his body. 


ANGER AT RENT INCREASES 


The killing occurred in September 1984 as 
the black townships around Johannesburg 
erupted in violent protest against rent in- 
creases imposed by black councils. 

These local officials were branded as col- 
laborators with a government seen by blacks 
as responsible for decades of racial injustice 
and oppression. 

In the Sharpeville case, the judge’s invok- 
ing of the legal doctrine of “common pur- 
pose” in a situation of politcally charged 
mob violence has produced a persistent legal 
controversy. 

Edwin Cameron, a human rights lawyer, 
said the Sharpeville judgment had applied 
the “common purpose” doctrine in such a 
way that it could implicate a crowd of thou- 
sands in a murder and expose them to the 
death sentence. 
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FIRST SHARPEVILLE CASE 

Mrs. Ramashamola appears overwhelmed 
by the intensity of worldwide interest in 
this case. 

It is by no means the first time that the 
community has been the focus of significant 
racial protest in this country. Like almost 
all the township’s residents of her age, she 
was part of a huge crowd of people who con- 
verged on the Sharpeville police station on 
March 21, 1960, as part of a campaign of 
peaceful defiance intended to end the pass 
laws, which regulated the movements of 
blacks. 

The police opened fire on the crowd, and 
69 people were killed and 186 wounded, 
many of them shot in the back. Mrs. Rama- 
shamola, three months pregnant with The- 
resa, was uninjured. 

Twenty-four years later, on Sept. 3, 1984, 
her daughter was struck on the head by a 
rubber bullet as she took part in a protest 
against rent increases. 

OUTRAGE TURNS LETHAL 

This time, the protest turned lethal, and 
Mr. Diamini, the black councilman, who was 
partly responsible for imposing the rent in- 
creases, was stoned to death by the crowd. 

According to evidence presented at the 
1985 trial, Theresa Ramashamola, who 
worked as a waitress at a hamburger bar in 
the predominantly Afrikaner town of Ver- 
eeniging, carried a placard on which was 
written Arena Shelete“ - We have no 
money“ in her Sotho language. 

As Mr. Diamini tried to escape the crowd, 
he pulled out a gun and fired a shot, which 
hit someone. 

There was no testimony at the trial that 
Miss Ramashamola threw any stones at Mr. 
Diamini, who also served as deputy mayor 
of the Lekoa township complex that in- 
cludes Sharpeville, or directly took part in 
the attack on him. 

‘LET’S KILL HIM’ 

The court accepted evidence, however, 
that she had shouted: “He is shooting at us. 
Let's kill him.” The court also found that 
Miss Ramashamola had slapped the face of 
a woman who had pleaded with the crowd 
not to kill Mr. Diamini. 

Her mother says she regrets the way that 
Mr. Diamini died but shares the anger of 
other blacks with council members who 
impose rent increases on people who cannot 
afford them. 

“The councilors are the cause of all these 
troubles,” she declared. 

For three and a half years, Mrs. Ramasha- 
mola has made the 70-mile train trip from 
Sharpeville to Pretoria twice a month to 
visit her daughter. Each trip costs her $4, 
and sometimes she is unable to afford to use 
all the visits she is permitted. 

DAUGHTER IS RELIGIOUS 


Her daughter, Mrs. Ramashamola says, is 
a devout Roman Catholic whose conversa- 
tion and letters to friends and relatives are 
interspersed with biblical quotes and refer- 
ences. She spends much of her time in 
prison reading religious literature. 

“Theresa is strong,” she said. “She didn’t 
even cry on the day she was sentenced to 
death.” 

But when President P.W. Botha refused a 
formal plea for clemency in February, Mrs. 
Ramashamola said, she stopped crying—and 
hoping. 

FURTHER POSTPONEMENT GRANTED 

Then, on March 18, only 15 hours before 
the six were to be hanged, Judge W.J. 
Human granted a stay of execution to allow 
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an application for a reopening of the trial to 
be heard. 

[On Tuesday, Justice Minister H.J. Coet- 
see indefinitely postponed the execution to 
allow all “legal remedies including appeals” 
to be exhausted. Officials said the legal 
process could take “weeks or months.“ 

“If it had not happened here in South 
Africa, I would hope for something better,” 
Mrs. Ramashamola said of the case in which 
her daughter is embroiled. “But here, I am 
not hopeful. If their lives are spared, it will 
be a surprise to me.” @ 


NELSON MANDELA DAY 


Mr. SIMON. Mr. President, July 18, 
1987, marks the 70th birthday of 
Nelson Mandela, the imprisoned 
leader of the African National Con- 
gress. Mr. Mandela has been in a 
South African prison for 25 years, 
serving a life term for a controversial 
treason sentence. Nelson Mandela 
serves as a symbol of hope and deter- 
mination to all South Africans who 
are working for peaceful change. He 
represents the belief that South 
Africa will one day realize the full po- 
tential of all its people and become a 
country in which all South Africans 
can participate fully. 

Nelson Mandela is one of many 
South African political prisoners, and 
this is a time for us to renew our call 
for the release of all political prisoners 
in South Africa. His birthday is a time 
to remember what he, his family, and 
countless other South Africans have 
suffered for the hope of a better 
South Africa. 

To millions of South Africans, Amer- 
icans, and people all over the world, 
Nelson Mandela represents the suffer- 
ing and hope of all who seek positive 
change and an end to apartheid in 
South Africa. One day the South Afri- 
can Government will recognize the vir- 
tues of ending apartheid. My hope is 
that it will occur while peaceful 
change is still possible. 


BASTILLE DAY 


@ Mr. SIMON. Mr. President, I rise 
today to commemorate July 14 as Bas- 
tile Day. On this day in 1789, a mob of 
angry peasants stormed the Bastille, 
the old fortress-prison in the center of 
Paris. These peasants, fighting for 
their right to self-government, seized 
ammunition from the Bastille belong- 
ing to the King’s army. This event 
marked the climax of the Paris revolu- 
tion of July 1789, when the people of 
Paris fought to defend the French 
Revolution against a royalist counter- 
revolution. 

We remember this day along with 
our allies and friends, the people of 
France, as a symbol of the beginning 
of democracy in France. The fall of 
the Bastille completed the transfer of 
political authority from the king to 
the National Assembly. Just as our 
own revolution in 1776 secured a 
democratic form of government for 


July 14, 1988 


America, the storming of the Bastille 
marked the beginning of democracy in 
France. This revolution also stimulat- 
ed other French cities to create new 
city governments modeled after the 
oe example of the National Assem- 

y. 

When the Bastille fell, peasants all 
over France were inspired to rebel 
against their feudal masters. Thus, the 
storming of the Bastille ultimately led 
to the formal abolition of feudalism in 
August 1789. 

Mr. President, I urge my colleagues 
in the Senate to join with French 
Americans and our friends in France 
in remembering Bastille Day as an- 
other vital landmark in the creation 
and spread of democracy. 


INDIAN COLLEGES 


@ Mr. SIMON. Mr. President, while I 
served in the other body, I had the 
pleasure of serving as chairman of the 
House Education and Labor Subcom- 
mittee on postsecondary education. 
During my 4-year tenure, we reauthor- 
ized the tribally controlled Indian 
Community College Act. For the first 
time, that program—which provides 
operating funds for 22 tribal colleges— 
now includes funding for much needed 
construction and endowment building. 
I had the pleasure of meeting tribal 
college presidents and getting to know 
and understand the important role 
these colleges play for their tribes and 
those seeking a college education. 

Recently, the Christian Science 
Monitor, chronicled in its June 6, 1988, 
edition the story of “Invisible Indian 
Colleges.” This is an important story 
about the struggle of these small insti- 
tutions of higher education and how 
they provide access to native American 
students and serve their tribes at the 
same time. 

I urge my colleagues to take the 
time read about the important role 
played by Sinte Gleska College and 
Turtle Mountain Community College 
and the 20 other tribally controlled 
colleges that represent primary access 
points to higher education for native 
American students. I ask that the arti- 
cle from the June 6, 1988, Christian 
Science Monitor be printed in the 
Recorp at this point. 

The article follows: 


“INVISIBLE” INDIAN COLLEGES 


(By Ann Leslie Davis) 

Mission, SD.—At 6 a.m., Jule Chekpa 
rises and rolls up the sleeping mat from the 
living room of her mother’s apartment in 
Parmalee, a dusty town in the northwest 
corner of the Rosebud Sioux reservation in 
South Dakota. She slips into the bathroom 
to dress, then calls to her mother and 
daughter, who sleep in the next room. At 7, 
Ms. Chepka catches a ride to school, 25 
miles away. Often she doesn’t return until 
midnight, when the rickety school van 
brings her home again. 
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Though it’s a long day, with sometimes 
only a cup of coffee for lunch, Chekpa 
doesn’t complain. Sinte Gleska College is 
the best thing that ever happened to her. 

Set in the reservation town of Mission, on 
the rolling Midwestern prairie, Sinte Gleska 
is one of 23 community colleges owned and 
operated by American Indian tribes. 
Though heavily subsidized by Congress, the 
colleges represent a break with the past by 
advocating a self-help approach to reserva- 
tion problems of poverty, unemployment 
and despair. For many reservation people, 
they offer the only real possibility of higher 
education. 

“Other colleges—I couldn’t pull through, 
with [the cost of] living on campus and 
transportation,” Chekpa says. 

The colleges, scattered across reservations 
in seven Western states and Canada, were 
founded in the past 20 years as a bridge be- 
tween reservation schooling and off-reserva- 
tion colleges. Before they opened, more 
than 90 percent of native American college 
students dropped out by the end of their 
freshman year. The Indian colleges have 
turned that number around. The schools’ 
current enrollment is about 4,200; they have 
graduated about 7,000 in the past five years. 
A 1982 study in North Dakota showed that 
almost 90 percent of students who trans- 
ferred to four-year schools from Indian col- 
leges completed their degrees. The Carnegie 
Foundation for the Advancement of Teach- 
ing, which is conducting a formal study of 
the colleges for publication later this year, 
found similar results. 

“These are colleges that are quite invisi- 
ble,” says Dr. Vito Perrone, vice-president of 
the foundation and an expert on American 
Indian education. But there is no question 
that as a result of those institutions and the 
kind of values they promote, a larger 
number of young men and women have en- 
tered college and. . . returned to their com- 
munities to make significant contributions.” 

Sinte Gleska College is a small jumble of 
scavenged buildings and houses. It is named 
for Chief Spotted Tail, a Sioux leader who 
believed that Indians should learn to func- 
tion in white society without sacrificing 
their own heritage. Classes are held in ren- 
ovated trailers; the administration works in 
a condemned building. “These buildings 
don’t look like much from the outside,” says 
Lionel Bordeaux, the college’s president of 
15 years. “But step inside and you can feel 
the pulse.” 

Like other Indian colleges, Sinte Gleska 
concentrates on subjects that promise em- 
ployment: teaching, business administra- 
tion, human services, criminal justice. They 
have shown rapid success; In 1972, when 
Sinte Gleska’s education department was es- 
tablished, only four Indians taught in Rose- 
bud’s school system. Today nearly 40, or 1 in 
10, are Indian. On a reservation with an un- 
employment rate of 80 percent, the college 
boasts an alumni employment rate of 85 
percent. 

Though it began as a two-year institution, 
Sinte Gleska received accreditation in 1982 
to award the bachelor’s degree. Last 
summer, it was accredited to give a master’s 
degree in education, the first Indian college 
to achieve that distinction. More than 200 
students have graduated from Sinte Gleska 
since it opened. 

Sherman Marshall is in his late 30s. Each 
week he hears about 75 cases as chief judge 
of Rosebud’s tribal court. Though he was a 
bright student in school, he never dreamed 
of law school until a teacher at Sinte Gleska 
suggested it. 
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“There weren't any role models around 
here while I was growing up,” Judge Mar- 
shall says. But he found them at Sinte 
Gleska, where about one-third of the facul- 
ty is native American. “You saw there were 
Indian people in those positions and that it 
was possible to get an education that was 
beyond high school and beyond a BA.” 

Mr. Marshall was Sinte Gleska’s first bac- 
calaureate graduate. He is also the first 
Indian judge to hold a law degree. In the 
two years he has served as chief judge, Mar- 
shall has begun to establish an alternative 
court system for minor crimes which is tai- 
lored more to traditional Indian conflict res- 
olution. 

Many Indian colleges are reshaping reser- 
vation life in other ways. Public debates 
were unheard of on many reservations until 
schools like Turtle Mountain Community 
College in Belcourt, N.D., began to sponsor 
them. “In the past, nobody challenged 
{tribal] decisions, because of repercussions,” 
says college president Gerald Monette. 
There's definitely an openness to discuss 
things that was not there before.” 

Despite their success, money is a constant 
problem. Congress supports about 50 per- 
cent of the colleges’ budgets through the 
Indian college bill (the Tribally Controlled 
Community College Assistance Act), which 
must be reauthorized every four years. 

“We're still in the survival stage,” Mr. 
Bordeaux says. 

In an attempt to lesson their dependence 
on the fluctuating whims of Congress, the 
Indian colleges began an endowment fund 
last fall. The American Indian College Fund 
is managed by the Phelps Stokes Fund, the 
same organization that oversees the United 
Negro College Fund. 

Critics say the lack of staff and support 
weakens the ability of the colleges to truly 
serve their populations, Bruce Duthu, a 
Houma Indian who heads Dartmouth Col- 
lege's Native American program, says Indian 
colleges cannot provide the kind of educa- 
tion students find at a school like Dart- 
mouth. Yet Mr. Duthu agrees that off-reser- 
vation schools usually fail to provide the 
cultural support Indian students need. “The 
impediment in non-Indian schools is that 
people will groom [Indians] intellectually— 
the side that they recognize—to the detri- 
ment of their spiritual, traditional side,” he 
says. 

Getting ready for another day of school, 
Julie Chekpa isn’t worried about such mat- 
ters. She has her eyes on the future—and an 
eventual bachelor’s degree. 


THE EXECUTIVE CALENDAR 


Mr. BYRD. Mr. President, I inquire 
of my friend, Mr. DolLE, as to whether 
or not Calendar Orders 739, 742, and 
787 on the Executive Calendar have 
been cleared for action. 

Mr. DOLE. Yes, they have been 
cleared for action. 

Mr. BYRD. I thank the leader. 


EXECUTIVE SESSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider 
nominations on the Executive Calen- 
dar. 

There being no objection, the Senate 
proceeded to the consideration of ex- 
ecutive business. 
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Mr. BYRD. Mr. President, I ask 
unanimous consent that the aforemen- 
tioned nominations be considered ser- 
iatum. 

The PRESIDING OFFICER. The 
clerk will report the first nomination. 


OFFICE OF PERSONNEL 
MANAGEMENT 


The assistant legislative clerk read 
the nomination of Hugh Hewitt, of 
Michigan, to be Deputy Director of 
the Office of Personnel Management. 

The PRESIDING OFFICER. With- 
out objection, the nomination is con- 
sidered and confirmed. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confir- 
mation of the nomination. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 


FEDERAL LABOR RELATIONS 
AUTHORITY 


The assistant legislative clerk read 
the nomination of Dennis M. Devaney, 
of Maryland, to be General Counsel of 
55 Federal Labor Relations Author- 
ty. 

The PRESIDING OFFICER. With- 
out objection, the nomination is con- 
sidered and confirmed. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confir- 
mation of the nomination. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


INTERNATIONAL MONETARY 
FUND 


The assistant legislative clerk read 
the nomination of Charles S. Warner, 
of Virginia, to be United States Alter- 
nate Executive Director of the Inter- 
national Monetary Fund. 

The PRESIDING OFFICER. With- 
out objection, the nomination is con- 
sidered and confirmed. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confir- 
mation of the nomination. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that a motion to 
reconsider en bloc may be in order and 
that it may be laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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LAND EXCHANGES IN THE 
ARCTIC NATIONAL WILDLIFE 
REFUGE 


Mr. BYRD. Mr. President, if the dis- 
tinguished Republican leader has no 
objection, I ask unanimous consent 
that the Senate proceed to the consid- 
eration of Calendar Order No. 579 and 
Calendar Order No. 785, seriatim. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. No objection. 

The PRESIDING OFFICER. The 
Chair hears none, and it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1493) to clarify the authority of 
the Secretary of the Interior to make land 
exchanges within the Arctic National Wild- 
life Refuge. 

The Senate proceeded to consider 
the bill which had been reported from 
the Committee on Energy and Natural 
Resources, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof, the following: 

Section 1. Subsection 1302(h) of the 
Alaska National Interest Lands Conserva- 
tion Act (16 U.S.C. 3192(h)) is amended by 
redesignating the subsection as paragraph 
„(iK)“ and by adding the following new 


paragraph: 

2) Nothing in this Act or any other pro- 
vision of law shall be construed as authoriz- 
ing the Secretary to convey, by exchange or 
otherwise, lands or interest in lands within 
the Coastal Plain of the Arctic National 
Wildlife Refuge (other than land validly se- 
lected prior to July 28, 1987), without prior 
approval by Act of Congress.“ 

Mr. BRADLEY. Mr. President, today 
the Senate is considering S. 1493, the 
Arctic Refuge Land Exchange Act, 
which I introduced last July. This 
brief legislation has a simple purpose: 
To assure an orderly review and deci- 
sion by Congress on the question of oil 
and gas development in Alaska’s Arctic 
National Wildlife Refuge [ANWR]. 

In 1980, in adopting the Alaska Na- 
tional Interest Lands Conservation 
Act, the Congress clearly reserved to 
itself the decision over the fate of the 
coastal region. We never intended, nor 
would we have allowed, the circumven- 
tion of this right through a loophole 
which would permit the exchange of 
lands and exploratory rights to others 
without congressional review. But the 
administration now asserts that land 
swaps are possible without congres- 
sional approval, though they intend to 
seek approval for their current propos- 
al. This legislation reaffirms the need 
for congressional approval of any land 
exchanges in ANWR. 

It’s well known that the Department 
of the Interior has been involved ac- 
tively in negotiating with the Alaskan 
Native groups for the exchange of 
lands and subsurface mineral rights in 
the Arctic National Wildlife Refuge. 
While the acreage involved in the 
ANWR exchanges is limited, the impli- 
cations of the exchange program are 
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enormous. In its April 1987 report and 
recommendations to the Congress, the 
Department of the Interior identified 
26 significant prospects for oil and gas 
development. A small percentage of 
the land area is more than enough if 
your goal is the total exploration and 
characterization of the refuge. This 
fact is not lost on the eight major oil 
companies who have already contract- 
ed for drilling rights on any acreage 
eventually transferred. 

During hearings before the Energy 
Committees, the issue of land ex- 
changes was distracting and disrup- 
tive. Although Secretary Hodel went 
to great lengths to foreswear any 
action on land exchanges without con- 
gressional approval, his statement is 
certainly not binding on other or sub- 
sequent administration officials and 
the President. Furthermore, his state- 
ments must be balanced against public 
pronouncements by other Interior of- 
ficials that: first, existing law gives the 
administration the authority to per- 
form the exchanges without congres- 
sional review; and second, that such 
exchanges might allow exploration—as 
opposed to development—to occur 
prior to a congressional decision on 
ANWR 


Mr. President, let me state emphati- 
cally that I do not believe that the ad- 
ministration has these powers with re- 
spect to land in ANWR. Yet, it’s clear 
from the statements of others that 
there is some ambiguity here. This leg- 
islation is meant to resolve clearly and 
finally this issue. I might add that this 
is not intended in any way to be an as- 
sault on the integrity or personal word 
of the Secretary of the Interior. On 
the contrary, I hope he will support 
me with this legislation. It does noth- 
ing other than codify what Mr. Hodel 
has unequivocally stated is his inten- 
tion. The legislation serves a valuable 
and positive purpose, to reduce the 
doubt and speculation that now char- 
acterizes too much of the debate over 
ANWR. The current uncertainty dis- 
courages orderly deliberation and reso- 
lution of critical decisions about the 
future of the Alaskan coast. This legis- 
lation does nothing except to lift this 
cloud that’s been a source of allega- 
tions, mistrust, and aggravation. 

Mr. President, I urge my colleagues 
to act on this legislation approve it 
without delay. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute. 

The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 
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So the bill (S. 1493) was passed. 

The title was amended so as to read: 
“A bill to clarify the authority of the 
Secretary of the Interior to convey 
lands by exchange, or otherwise, 
within the Arctic National Wildlife 
Refuge.“ 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


TRUST LANDS FOR THE PE- 
CHANGA BAND OF LUISENO 
MISSION INDIANS 


The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2615) to provide that certain 
lands shall be in trust for the Pechanga 
Band of Luiseno Mission Indians of the Pe- 
changa Reservation, California. 

The Senate proceeded to consider 
the bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
15 third reading and passage of the 

The bill (H.R. 2615) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


LAC VIEUX DESERT BAND OF 
LAKE SUPERIOR CHIPPEWA IN- 
DIANS ACT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Order No. 784. 

The PRESIDING OFFICER. The 
Clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1735) to clarify the Federal rela- 
tionship to the Lac Vieux Desert Band of 
Lake Superior Chippewa Indians as a dis- 
trict Indian tribe, to clarify the status of 
members of the band, to transfer title to 
trust lands, and for other purposes, 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Select 
Committee on Indian Affairs, with an 
amendment to strike all after the en- 
acting clause and insert in lieu there- 
of, the following: 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Lac Vieux 
Desert Band of Lake Superior Chippewa In- 
dians Act”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the Lake Vieux Desert Band of Lake 
Superior Chippewa Indians, although cur- 
rently recognized by the Federal Govern- 
ment as part of the Keweenaw Bay Indian 
Community, has historically existed, and 
continues to exist, as a separate and dis- 
tinct Indian tribe that is located over 75 
miles from the Keweenaw Bay Indian Com- 
munity; 

(2) the Lake Vieux Desert Band consists of 
approximately 250 members who continue 
to reside close to their ancestral homeland 
near the town of Watersmeet, Michigan; 

(3) the Lac Vieux Desert Band entered into 
two treaties with the United States as a dis- 
tinct tribal entity (7 Stat, 591, 10 Stat, 1109); 

(4) members of the Lac Vieux Desert Band 
currently reside on or otherwise occupy 
lands within the Township of Watersmeet, 
Michigan, which are held by the United 
States in trust for the Keweenaw Bay 
Indian Community, and currently receive 
limited Federal benefits through the 
Keweenaw Bay Indian Community; and 

(5) because of its distance from Keweenaw 
Bay and the failure of the United States to 
recognize the independent status of the 
tribe, the Lac Vieux Desert Band and its 
members receive only limited benefits to 
which the tribe and its members are entitled. 
SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(1) the term “Band” means the Lake Vieux 
Desert Band of Lake Superior Chippewa In- 
dians; 

(2) the term “member” means those indi- 
viduals eligible for enrollment under section 
5 in the Band; and 

(3) the term “Secretary” means the Secre- 
tary of the Interior. 

SEC. 4. FEDERAL TRUST RELATIONSHIP. 

(a) The Federal recognition of the Band 
and the trust relationship between the 
United States and the Band is hereby reaf- 
firmed. The Act of June 18, 1934 (48 Stat. 
984), as amended, and all laws and rules of 
law of the United States of general applica- 
tion to Indians, Indian tribes, or Indian res- 
ervations which are not inconsistent with 
this Act shall apply to the members of the 
Band, and the reservation. The Band is 
hereby recognized as an independent tribal 
entity, separate from the Keweenaw Bay 
Indian Community or any other tribe. 

(b) The Band and its members are eligible 
for all special programs and services provid- 
ed by the United States to Indians because 
of their status as Indians. 

SEC. 5. ESTABLISHMENT OF A BAND ROLL. 

(a) Within six months after the date of en- 
actment of this Act, the Band shall submit 
to the Secretary, for approval, its base mem- 
bership roll which shall include only indi- 
viduals who are not members of any other 
federally recognized Indian tribe or who 
have relinquished membership in such tribe 
and who are eligible for membership under 
subsection (b). 

(b) An individual is eligible for inclusion 
on the base membership roll in the Band if 
that individual— 

(1) is on the tribal membership roli as 
maintained by the Band prior to the date of 
enactment of this Act and is on file with the 
Bureau of Indian Affairs as of the date of 
enactment of this Act; or 

(2) is at least one-quarter Chippewa 
Indian blood and is a person or a descend- 
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ant of a person who was listed, or could 
have been listed, on any of the census of the 
Lac Vieux Desert prepared by the Superin- 
tendent of the MacKinaw Agency prior to 
1928 or by the Superintendent of the Great 
Lakes agency on or prior to 1940. 

(c) The Band shall ensure that the roll, 
once completed and approved, is main- 
tained and kept current. 

(d)(1) Notwithstanding paragraph (b) of 
section 6 and except as provided in para- 
graph (2), future membership in the tribe 
shall be limited to descendants of individ- 
uals whose names appear on the base roll 
and who have at least one-quarter Chippewa 
blood quantum. 

(2) The Band may modify such quarter 
Chippewa blood quantum requirement if 
such modification is adopted in the tribal 
election as prescribed under paragraph (a) 
of section 6 or in a referendum by a majori- 
ty of the voters and approved by the Secre- 
tary of the Interior. The Secretary shall ap- 
prove such new membership requirements 
once adopted by the tribal voters unless he 
finds that the proposed amendment is con- 
trary to Federal law. 

SEC. 6. ORGANIZATION OF TRIBE; CONSTITUTION 
AND GOVERNING BODY. 

(a) Within one year following the enact- 
ment of this Act, the Band’s governing body 
shall propose a governing document, and the 
Secretary shall conduct, pursuant to section 
16 of the Act of June 18, 1934 (48 Stat. 984), 
and in accordance with applicable rules and 
regulations, an election as to the adoption 
of the proposed document. The Secretary 
shall approve the governing document if ap- 
proved by a majority of the tribal voters 
unless the Secretary finds that the proposed 
constitution, or any provision thereof, is 
contrary to Federal law. 

(b) Until the Band adopts and the Secre- 
tary approves a governing document, the 
Band’s interim governing document shall be 
the Lac Vieux Desert Constitution which 
bears the approval date of June 18, 1986, 
and a copy of which is in the files of the Di- 
vision of Tribal Government Services, 
Bureau of Indian Affairs, Washington, Dis- 
trict of Columbia. 

(c) Until the Band elects a new governing 
body pursuant to the new governing docu- 
ment, the Band’s governing body shall con- 
sist of its current Band officers, elected at 
the Band’s election held on November 5, 
1986, or any new officers selected under elec- 
tion procedures of the interim governing 
document identified under subsection (b) of 
this section. 

SEC. 7. LAND ACQUISITION; ESTABLISHMENT OF FED- 
ERAL RESERVATION. 

(a) The Keweenaw Bay Indian Communi- 
ty is hereby authorized to convey, by deed to 
the United States in trust for the Band, all 
lands located in Gogebic County, Michigan, 
which, on the date of enactment of this Act, 
are held in trust by the United States for the 
benefit of said community. The Secretary is 
hereby authorized and directed to approve 
and accept the deed with the expressed con- 
sent of the Keweenaw Bay Indian Commu- 
nity and the Band. Upon acceptance of the 
deed, all lands described therein shall consti- 
tute the reservation of the Band. 

(b) The Secretary may place such other 
land into trust for the benefit of the Band 
pursuant to the provisions of the Act of June 
18, 1934 (48 Stat. 84), or any other Act: Pro- 
vided, That any such land placed in trust 
which is located in Gogebic County, shall 
become part of the reservation. 

SEC. 8. DISTRIBUTION OF FUNDS. 

(a) For the purpose of proceeding with the 

per capita distribution of the funds appro- 
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priated and subsequently apportioned to the 
Keweenaw Bay Indian Community in satis- 
faction of judgments awarded the Lake Su- 
perior Chippewas and Mississippi Chippe- 
was in dockets numbered 18-C, 18-T, 18-S, 
and 18-U of the Indian Claims Commission, 
the Secretary of the Interior shall accept the 
tribe’s certification of enrolled membership. 

(b) Individuals who are or become mem- 
bers of the Lac Vieux Desert Band and who 
are eligible for per capita shares out of 
funds apportioned to the Keweenaw Bay 
Indian Community or Sokaogan Chippewa 
Community shall continue to be eligible for 
such per capita payments notwithstanding 
their relinquishment of their enrollment in 
either community pursuant to section 5 of 
this Act. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed. 

Mr. INOUYE. Mr. President, S. 1735 
is a bill to provide separate Federal 
recognition to the Lac Vieux Desert 
Band of Lake Superior Chippewa Indi- 
ans in the upper peninsula of Michi- 
gan. The Lac Vieux Desert Band is a 
small band or tribe of Indians number- 
ing approximately 250 persons. 

The Lac Vieux Desert Band is cur- 
rently affiliated with the Keweenaw 
Bay Indian community located in 
L’Anse, MI. The members of the band 
are acknowledged by the United States 
to be members of a federally recog- 
nized Indian tribe, namely the 
Keweenaw Bay Indian community, 
and currently receive some services 
from both the Bureau of Indian Af- 
fairs and the Indian Health Service. 
However, because the band’s commu- 
nity at Watersmeet, MI, is located 
some 75 miles from the Keveenaw 
Bay Indian community, the band and 
its members simply do not receive the 
full range of services to which they 
are entitled. 

To the extent the band currently ex- 
ercises powers of self-government, it 
does so under its own constitution. 
Historically the band was separately 
recognized in treaties with the United 
States, and its current legal affiliation 
with the Keweenaw Bay Indian com- 
munity at L'Anse appears to have been 
a matter of administrative conven- 
ience for the United States. 

The Department of the Interior has 
supported Legislative recognition of 
this band because it did not consider it 
appropriate for the band to go 
through the Federal acknowledgement 
process. The applicable regulation re- 
lating to Federal recognition, 25 CFR 
83.3, states that it is not meant to 
apply to Indian groups currently re- 
ceiving services from the Bureau. 

The Keweenaw Bay Indian commu- 
nity has formally supported enact- 
ment of this legislation through adop- 
tion of a tribal resolution. The Mole 
Lake Band of Chippewa has previously 
expressed support for the separate 
recognition of the Lac Vieux Desert 
Band of Chippewa Indians. In addi- 
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tion, recognition of the Lac Vieux 
Desert Band of Lake Superior Chippe- 
wa Indian Tribe as a separate and dis- 
tinct Indian tribe is unanimously sup- 
ported by the 29 member tribes of the 
Great Lakes Regional Intertribal As- 
sembly, and is supported by the Na- 
tional Congress of American Indians. 
AMENDMENT NO. 2642 
(Purpose: To amend Sec. 8 of S. 1735 to re- 
quire the Secretary of the Interior to call 
an election to amend the constitution of 
the Keweenaw Bay Indian Community 
upon request of the tribe) 

Mr. BYRD. Mr. President, I send to 
the desk, on behalf of Mr. RIEGLE, an 
amendment numbered 2642, and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD], for Mr. RIEGLE, proposes an amend- 
ment numbered 2642. 

At the end of the bill, add a new Section 9 
as follows: 

“SEC. 9. CONSTITUTIONAL AMENDMENT. 

Notwithstanding any other law or provi- 
sion in the constitution of the Keweenaw 
Bay Indian Community, the Secretary shall 
call an election within 90 days of receipt of 
a resolution of the Keweenaw Bay Tribal 
Council requesting an election for the pur- 
pose of amending provisions of the constitu- 
tion of the Keweenaw Bay Indian Commu- 
nity.” 

“SEC. 10. COMPLIANCE WITH BUDGET ACT. 

Notwithstanding any other provision of 
this Act, any spending authority provided 
under this Act shall be effective for any 
fiscal year only to such extent or in such 
amounts as are provided in advance in ap- 
propriation Acts. For purposes of this Act, 
the term “spending authority” has the 
meaning provided in section 401(c)(2) of the 
Congressional Budget and Impoundment 
Control Act of 1974, as amended.” 

Mr RIEGLE. Mr. President, section 
8 of S. 1735, provides for the use and 
distribution of certain judgment funds 
that were awarded the Keweenaw Bay 
Indian community by the Indian 
Claims Commission. Some members of 
the Lac Vieux Desert Band of Chippe- 
wa Indians will share in the distribu- 
tion of these funds. By legislation en- 
acted in 1985, provision was made for 
distribution of these funds, with per 
capita distribution of 50 percent of the 
funds to be made to individual mem- 
bers of the tribe born on or prior to 
enactment of that act. The act direct- 
ed that the membership roll of the 
Keweenaw Bay Indian community was 
to be brought current to the date of 
enactment of the act under tribal en- 
rollment procedures. 

The Keweenaw Bay Tribe, for a 
number of years, has sought to amend 
its constitution and to establish with 
finality its membership rolls. A roll of 
its members, as developed by the tribe, 
is on file with the Bureau of Indian 
Affairs Michigan Agency and has been 
for some time. Section 8 of S. 1735 cor- 
responds with the House companion 
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bill, H.R. 3679, and directs the Secre- 
tary of the Interior to accept the 
tribe’s certification of its enrolled 
membership for purposes of distribut- 
ing the per capita share of the judg- 
ment funds previously appropriated 
and apportioned to the Keweenaw Bay 
Indian community. 

Mr. President, the amendment I am 
offering today takes this problems one 
step further. It adds a new section 9 to 
the bill to direct the Secretary of the 
Interior, at the request of the tribal 
council, to call an election for pur- 
poses of amending the constitution to 
more clearly reflect their membership 
or any other matter the council be- 
lieves should be addressed, including a 
change in the process by which the 
constitution can be amended. The 
amendment to S. 1735 is necessary be- 
cause there is language in the current 
tribal constitution which indicates 
that the Secretary may be precluded 
from calling such an election unless 
two-thirds of the eligible voting mem- 
bers of the tribe first sign a petition 
requesting such an election. While I 
believe this language is subject to an- 
other interpretation, this is the inter- 
pretation that has been placed upon it 
by the BIA. The amendment I offer 
today will eliminate this hurdle and 
allow the tribe to seek amendment of 
its constitution without further delay. 
This amendment addresses only a pro- 
cedural problem. Any proposed 
amendments to the constitution will 
still be subject to compliance with ap- 
plicable Federal laws and court deci- 
sions. 

Mr. President, an additional section 
10 is added to assure compliance with 
the Budget and Impoundment Control 
Act of 1974. 

Mr. INOUYE. Mr. President, I have 
discussed these amendments with my 
colleague and I believe they improve 
the bill. I urge the Senate to adopt the 
amendments and to pass the bill as 
amended. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Michigan [Mr. RIEGLE]. 

The amendment (No. 2642) was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment in the nature of a sub- 
stitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill, 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 
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CLARIFICATION OF FEDERAL 
RELATIONSHIP TO THE LAC 
VIEUX DESERT BAND OF LAKE 
SUPERIOR CHIPPEWA INDIANS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar Order No. 653, a 
companion House bill, H.R. 3679. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3679) to clarify the Federal re- 
lationship to the Lac Vieux Desert Band of 
Lake Superior Chippewa Indians as a dis- 
tinct Indian tribe, to clarify the status of 
members of the band, to transfer title to 
trust lands, and for other purposes, 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
immediately to the consideration of 
the bill. 

Mr. BYRD. Mr. President, I ask 
unanimous consent to strike all after 
the enacting clause of H.R. 3679 and 
to substitute the text of S. 1735, as 
amended. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. RIEGLE. Mr. President. I rise 
today to express my support for final 
passage of H.R. 3679, a bill to clarify 
the relationship of the Federal Gov- 
ernment to the Lac Vieux Desert 
[LVD] Band of Lake Superior Chippe- 
wa Indians of Michigan. 

Although currently recognized as 
part of the Keweenaw Bay Indian 
community, the LVD Band has histori- 
cally existed as a separate and distinct 
Indian tribe. The band consists of ap- 
proximately 250 members and is locat- 
ed over 75 miles from the Keweenaw 
Bay Indian community. The LVD 
Band exercises all of its inherent 
rights as a sovereign Indian tribe. It 
has its own constitution, elects its own 
tribal council, determines its own 
membership, and represents itself in 
every respect as a legal tribal entity. 

However, because the LVD Band is 
recognized as part of the Keweenaw 
Bay Indian community, it has no 
direct or legal government-to-govern- 
ment relationship with the Federal 
Government and does not receive serv- 
ices or programs through the BIA. 

The legislation before us will grant 
Federal recognition to LVD and allow 
it to exercise full and official legal ju- 
risdiction over the affairs of the tribe, 
its people, and its resources. 

I believe the legislation before us 
has great merit, and I urge my col- 
leagues to support it. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 
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The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

The bill (H.R. 3679), as amended, 
was passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that S. 1735 be in- 
definitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LYME DISEASE AWARENESS 
WEEK 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Senate 
Joint Resolution 326. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 326) designat- 
ing June 12 through June 18, 1988, as 
“Lyme Disease Awareness Week.” 


The Senate proceeded to consider 
the joint resolution, which had been 
reported from the Committee on the 
Judiciary, with an amendment: 

On page 2, beginning on line 2, strike 
“June 12 through 18”, and insert “July 24 
through 30”. 

The amendment was agreed to. 

The joint resolution was ordered to 
be engrossed for a third reading, read 
the third time, and passed. 

The preamble was agreed to. 

The joint resolution with its pream- 
ble is as follows: 

S.J. RES. 326 

Whereas Lyme disease is spread by the 
tick species Ixodes Dammini by means of 
the bacterium Burrelia Burgdorferi; 

Whereas these ticks are no larger than 
the head of a pin; 

Whereas these ticks can be carried by do- 
mestic animals such as cats, dogs, and 
horses; 

Whereas these ticks can be transferred 
from domestic animals to humans; 

Whereas Lyme disease started in south- 
eastern Connecticut and has spread to 
thirty-two States; 

Whereas the Center for Disease Control 
has reported six thousand cases of Lyme 
disease since 1982; 

Whereas Lyme disease is easily treated in 
its early stages by an oral vaccine adminis- 
tered by a physician (penicillin and erythro- 
mycin for young children and tetracycline 
for persons allergic to penicillin); 

Whereas the early symptoms of Lyme dis- 
ease are a rash, mild headaches, a slight 
fever, and sWollen glands; 

Whereas Lyme disease often mocks rheu- 
matoid arthritis and heart disease; 

Whereas if left untreated, Lyme disease 
can cause severe depression, brain disorders, 
and even death; 
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Whereas the best cure for Lyme disease is 
prevention; 

Whereas prevention of Lyme disease de- 
pends upon public awareness; and 

Whereas education is essential to making 
the general public and health care profes- 
sionals more knowledgeable of Lyme disease 
and its debilitating side effects: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That July 24 
through 30, 1988, is designated as “Lyme 
Disease Awareness Week”, and the Presi- 
dent is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe such week with ap- 
proprie programs, ceremonies, and activi- 
ties. 

The title was amended so as to read 
“Joint resolution designating July 24 
through 30, 1988, as ‘Lyme Disease 
Awareness Week“. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the joint 
resolution, as amended, was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be discharged 
from further consideration of House 
Joint Resolution 569, the House com- 
panion measure. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LYME DISEASE AWARENESS 
WEEK 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of House Joint Resolution 569. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 569) designat- 
ing July 24 through 30, 1988, as “Lyme Dis- 
ease Awareness Week.” 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the joint resolution? 

There being no objection, the joint 
resolution was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


CLARIFYING THE STATUS OF 
SUBMERGED LANDS IN THE 
STATE OF ALASKA 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 589, the Alaskan 
submerged lands bill. 
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The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2629) to amend the Alaska Na- 
tional Interest Lands Conservation Act of 
1980 to clarify the conveyance and owner- 
ship of submerged lands by Alaska Natives, 
Native Corporations and the State of 
Alaska. 

AMENDMENT NO, 2643 

Mr. BYRD. Mr. President, I send to 
the desk an amendment on behalf of 
Messrs. METZENBAUM and BURDICK. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia (Mr. 
BYRD), for Mr. Metzensaum (for himself and 
Mr. BURDICK) proposes an amendment num- 
bered 2643. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill insert the following 
new section. 

Sec. . (a) In GENERAL. The Secretary 
shall prepare a report that assesses the ef- 
fects of the implementation of section 101 
of this Act on Conservation System Units as 
defined in section 102(4) of the Alaska Na- 
tional Lands Conservation Act and makes 
recommendations for appropriate action. 

(b) Score or Report.—The report required 
to be prepared under subsection (a) shall at 
a minimum— 

(1) identify and estimate the acreage of all 
lands currently patented to or selected by a 
Native, Native Corporation, or the State 
pursuant to the Alaska Native Claims Set- 
tlement Act, the Alaska National Interest 
Lands Conservation Act, the Alaska State- 
hood Act, or this Act that is within the 
boundaries of Conservation System Units; 

(2) establish priorities for the acquisition 
of lands currently patented to or selected by 
a Native, Native Corporation or the State 
that are within the boundaries of Conserva- 
tion System Units; 

(3) make recommendations as to adminis- 
trative or Congressional action deemed ap- 
propriate to reduce any adverse effects of 
section 101 on the management of lands or 
resources within Conservation System 
Units. 

(c) Supmissions TO CoNnGRESS.—Within 
one year after the date of enactment of this 
Act, the Secretary shall submit a report 
pursuant to subsections (a) and (b) of this 
section to the Committee on Environment 
and Public Works and Committee on 
Energy and Natural Resources of the 
United States Senate and to the appropriate 
committees of the United States House of 
Representatives. 

Mr. METZENBAUM. Mr. President, 
I have long been opposed to title I of 
H.R. 2629, due to my belief that it pre- 
maturely conveys additional Federal 
land in Alaska to the State and the 
Native Corporations. The Department 
of Interior estimates that 1.8 million 
acres will be affected. Much of this 
land is currently contained in national 
wildlife refuges and national parks. 
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In effect, the legislation legalizes a 
controversial policy adopted by former 
Interior Secretary James Watt, which 
changes the way in which acreage is 
counted for the purpose of fulfilling 
State and Native land entitlements. 
That policy change occurred without 
the benefit of the usual public notice 
and environmental impact assessment. 

There has never been any doubt 
that the State of Alaska is entitled to 
ownership of lands underlying naviga- 
ble waterways, pursuant to the equal 
footing doctrine. This legislation, how- 
ever, ratifies Secretary Watt’s policy 
of conveying lands underlying water- 
ways which have never been proven 
navigable. 

Since these new lands will accrue to 
the State without counting toward its 
statehood grant of 105 million acres, 
the State will be able to select addi- 
tional uplands to fulfill its entitle- 
ment. In addition, since some of the 
submerged lands gained by the State 
will be inside Native landholding, the 
Native Corporations will be able to 
select additional dry lands to recover 
their losses. 

The State of Alaska and the Native 
Corporations claim that this legisla- 
tion is necessary to give them equal 
treatment with respect to other States 
and Native groups. In truth, however, 
the State and the Natives have been 
treated much better than their coun- 
terparts. 

Indeed, Alaska received a more gen- 
erous statehood land grant than any 
other State in the Union. As the only 
State allowed to select lands of its 
choice, including mineral lands, Alaska 
has chosen and developed extremely 
profitable lands, including the Prud- 
hoe Bay oil fields. If anything, the 
Federal Government has treated 
Alaska much more fairly than any 
other State. 

Eight of the Nation’s largest envi- 
ronmental groups are strongly op- 
posed to this legislation. Two of those, 
the Sierra Club and the Wilderness 
Society, are parties to an ongoing law- 
suit challenging the Watt policy 
change. 

Despite my serious reservations, I 
have agreed to accept the bill with an 
important amendment which I believe 
will mitigate its most agregious aspect: 
the creation of new Native inholdings 
inside of national parks and wildlife 
refuges. Senator Buruicx, Senator 
STAFFORD, and I are offering an 
amendment which directs the Secre- 
tary of Interior to report to Congress 
within 1 year on the amount of new 
inholdings in national parks and wild- 
life refuges which are created as a 
result of this legislation. Furthermore, 
the Secretary will establish priorities 
for Federal acquisition of such lands, 
and will make recommendations to 
Congress on the most appropriate 
means of acquiring these lands. 
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It is our intent that the Secretary 
explore all possible acquisition alter- 
natives, in order that this bill’s impact 
on conservation system units be miti- 
gated in the most environmentally and 
fiscally sound manner. These alterna- 
tives may include but are not limited 
to land trades and fee acquisition. 

Mr. President, I believe that it is in 
the public interest to minimize the 
impact of this submerged lands legisla- 
tion on the beautiful national parks 
and wildlife refuges in Alaska. It is for 
that reason that Senator BURDICK and 
I have offered this amendment, which 
I understand has been accepted by the 
Senators from Alaska. 

Mr. BURDICK. Mr. President, Sena- 
tor STAFFORD and I and other members 
of the Committee on Environment and 
Public Works have been concerned 
about the adverse impacts to units of 
the National Wildlife Refuge System 
in Alaska that might result from en- 
actment of title I of H.R. 2629. 

Title I of the bill may create nearly 
700,000 acres of new Native inholdings 
within the boundaries of National 
Wildlife Refuges in Alaska. While 
many of the activities within these in- 
holdings may be for subsistence pur- 
poses, other activities may not be com- 
patible with the purposes for which 
the surrounding areas were estab- 
lished as refuges. To the extent that 
such incompatible activities occur, the 
integrity of the refuges will be jeop- 
ardized. 

The amendment which I am offering 
today with Senator METzENBAUM and 
Senator STAFFORD will require the Sec- 
retary of the Interior to prepare and 
to submit a report to the Congress 
that assesses and identifies means of 
minimizing the effects that imple- 
menting section 101 of H.R. 2629 will 
have on units of the National Wildlife 
Refuge System and other conservation 
system units. 

The report must include the follow- 
ing: 

First, to assess the impact of section 
101, the Secretary of the Interior must 
identify and estimate the acreage of 
all lands currently patented to or se- 
lected by a Native, a Native Corpora- 
tion, or the State of Alaska that are 
within the boundaries of National 
Wildlife Refuges and other conserva- 
tion system units. 

Second, priorities must be estab- 
lished for acquisition of lands current- 
ly patented to or selected by a Native, 
a Native Corporation or the State of 
Alaska that are within the boundaries 
of refuges and other conservation 
system units. The priorities are to be 
based on the potential impact to such 
units that might result from activities 
within these patented or selected 
lands. Currently patented or selected 
lands within refuge and other conser- 
vation system unit boundaries where 
there is a high probability of incom- 
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patible activities occurring should re- 
ceive high priority for acquisition. 

Finally, the Secretary of the Interior 
is required to make recommendations 
with respect to appropriate adminis- 
trative or congressional action that 
would reduce any adverse effects of 
section 101 on the management of 
lands and resources within National 
Wildlife Refuges and other conserva- 
tion system units. 

To enable the Committee on Envi- 
ronment and Public Works to exercise 
effectively its jurisdiction over units of 
the National Wildlife Refuge System, 
the report is required to be submitted 
to that committee as well as to other 
committees of the Senate and House 
of Representatives within 1 year after 
the date of enactment of this act. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2643) was 
agreed to. 

Mr. WIRTH. Mr. President, it re- 
cently came to my attention that H.R. 
2629, an act to amend the Alaska Na- 
tional Interest Lands Conservation 
Act, would soon be considered by the 
Senate. At that time, I indicated to 
the distinguished majority leader that 
I was considering offering an amend- 
ment to H.R. 2629 to address a very 
important problem related to manage- 
ment of Federal lands in Alaska. 

The amendment I had in mind 
would provide for very modest reform 
in the way timber harvests are man- 
aged in the Tongass National Forest. 
Both my proposed amendment and S. 
708, a bill sponsored by my distin- 
guished colleague, Senator PRoxMIRE, 
would implement this modest reform 
by requiring annual appropriations of 
funds to support timber management 
and resource conservation in the Ton- 
gass National Forest. S. 708 is pending 
before the Energy and Natural Re- 
sources Committee, and I have been 
hopeful that we would see action on 
the bill this year. 

Mr. PROXMIRE. Mr. President, I 
share the concerns of my colleague 
that we have the opportunity for 
action this year on S. 708. The House 
bill (H.R. 1516) will be before the 
other body on July 27. If the Senate 
Energy and Natural Resources Com- 
mittee holds a field hearing later this 
month or early in August, and marks 
up the bill shortly thereafter, the 
Senate will be able to complete action 
on the bill this year. 

Mr. WIRTH. I understand that the 
primary obstacle to consideration of S. 
708 in the committee is the need for a 
field hearing in Alaska. May I engage 
the chairman of the Subcommittee on 
Public Lands, National Parks and For- 
ests, Senator Bumpers, in a colloquy to 
inquire what he sees as the timetable 
for scheduling such a hearing, and any 
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subsequent consideration of S. 708 by 
the committee? 

Mr. BUMPERS. In response to the 
Senators’ inquiry, let me say that I 
will make every effort to schedule 
hearings on this issue in Alaska late 
this month or sometime in August, 
and that once these hearings are held, 
I will do what I can to bring this 
matter before the committee prior to 
the end of this Congress. 

Mr. WIRTH. With that assurance 
that we may see action of this impor- 
tant legislation soon, I will not be of- 
fering an amendment to H.R. 2629, 
the Alaska National Interest Lands 
Conservation Act. I thank the distin- 
guished chairman, Senator BUMPERS, 
for his commitment to advancing the 
Tongass legislation. 

Mr. PROXMIRE. I thank the chair- 
man of the Subcommittee on Public 
lands for his courtsey and for his as- 
surances that the committee will make 
every effort to hold field hearings on 
S. 708 and markup the bill this year. 
In addition, I thank my colleague from 
Colorado, Mr. WIRTH, for all his ef- 
forts on behalf of S. 708 in committee. 
The bill could have no finer advocate 
in the Senate. 

Mr. STEVENS. Mr. President, I am 
pleased that we have finally been able 
to remove all the obstacles to passage 
of the submerged lands bill. The meas- 
ure passed the House Interior and In- 
sular Affairs Committee and the full 
House by a unanimous vote. 

It was reported out of the Senate 
Energy Committee by a margin of 15 
to 1. Only the distinguished senior 
Senator from Ohio voted against the 
bill in committee. I am pleased that 
Senator MURKOWSKI and I have been 
able to accommodate his concerns by 
accepting an amendment calling for a 
study of the bill’s impact on conserva- 
tion system units in Alaska. 

Mr. President, this legislation will 
ensure that Alaska is treated just like 
every other state in the union with re- 
spect to its submerged lands. Without 
this measure the State of Alaska could 
be forced into accepting mudflats, lake 
bottoms, and river beds as part of its 
land entitlement under the Statehood 
Act. Native corporations could be 
forced to do the same with respect to 
their land entitlement under the 
Alaska Native Claims Settlement Act. 
That is not what Congress intended. I 
am pleased that we will be able to clar- 
ify our legislative intent with this bill. 

I want to thank the chairman of the 
Senate Energy Committee, Senator 
JOHNSTON, and the ranking member, 
Senator McCLURE for their help in 
moving this legislation. I'd also like to 
express my appreciation to the chair- 
man and ranking member of the Envi- 
ronment and Public Works Commit- 
tee, Senator Burpick and Senator 
CHAFEE, for their assistance in clearing 
the bill. Finally, I should like to ac- 
knowledge the leadership my good 
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friend and colleague Senator MuR- 
KOWSKI provided on this legislation. 
His help and that of his able assistant, 
Greg Renkes, made the difference. 

Mr. MURKOWSKI. Mr. President, I 
rise today to urge my colleagues to 
enact legislation very important to the 
people of my State—a bill to clarify 
the treatment of submerged lands in 
Alaska. This bill resolves a long and 
needless dispute concerning the imple- 
mentation of the Alaska Native Claims 
Settlement Act and the Alaska State- 
hood Act with respect to submerged 
lands ownership. 

In the 99th Congress nearly identi- 
cal legislation passed the Energy and 
Natural Resources Committee with 
strong bipartisan support. In the 
flurry of the closing days of the 99th 
Congress when most bills were consid- 
ered by unanimous consent, this legis- 
lation met with an objection and was 
subsequently substituted with a simple 
2 year extension of the statue of limi- 
tations found in section 901 of the 
Alaska National Interest Lands Con- 
servation Act. 

In this Congress, the House passed 
bill was reported out of the Senate 
Energy and Natural Resources Com- 
mittee with only one objection, and 
that objection has been resolved with 
an acceptable amendment to be of- 
fered by the Senator from Ohio. 

The need for this legislation arises 
out of three statutes and out of unfair 
practices by the Federal Government 
in implementing those laws. Under the 
Alaska Native Claims Settlement Act, 
Alaska Native corporations are enti- 
tled to 44 million acres of Alaska land. 
The State of Alaska is entitled to 104 
million acres under the Alaska State- 
hood Act. In addition, by virtue of the 
Submerged Land Act, the State is 
automatically entitled to submerged 
land beneath all navigable waters in 
Alaska. These submerged lands are in 
addition to the 104 million acre state- 
hood entitlement—and are not 
charged against that total. 

Whether a certain water body is nav- 
igable is ultimately determined by the 
courts through litigation—a costly, 
slow, and complicated process. Since 
this creates great uncertainty for the 
States over submerged lands owner- 
ship, the Bureau of Land Management 
[BLM] has adopted a survey manual. 
This manual sets guidelines on what 
water bodies would most likely be con- 
sidered navigable by the courts. 

Generally, any lake larger than 50 
acres and any river wider than three 
chains is considered navigable under 
the survey manual. Lakes larger than 
50 acres and rivers wider than 3 
chains—198 feet—are administratively 
excluded from the Federal public 
domain and not conveyed to any pri- 
vate party entitled to the adjacent up- 
lands. By not conveying these sub- 
merged lands in the first place, the 
BLM reduces the risk of land loss to 
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that private party, in the event a court 
7 1 determines the land to be naviga- 

e. 

This is a good system that has been 
applied in every State except Alaska. 
Before 1983, a different standard was 
applied in Alaska. The BLM conveyed 
submerged lands beneath all water 
bodies including those greater in size 
than the survey manual standards. 
These lands were also charged against 
the acreage entitlements of the State 
and the Natives. 


THE RESULT 

For Natives: If a court determines 
that submerged lands already con- 
veyed to a Native corporation lie be- 
neath navigable waters, the corpora- 
tion loses that acreage. 

For the State: The submerged lands 
to which the State is automatically en- 
titled under the Submerged Lands Act 
have been charged against the State’s 
statehood entitlement. 

And, lands which rightfully belong 
to the State have been conveyed to 
the Natives. 

In the Alaska Lands Act, the Con- 
gress attempted to resolve this dispute 
by enacting a statute of limitations 
which gave the State 5 years to chal- 
lenge the Native corporations’ owner- 
ship of submerged lands in court. This 
statute of limitations has now been ex- 
tended twice—first for 1 year, then for 
2 years. We are now in the first year of 
a 2-year extension. 

The statute of limitations is no solu- 
tion. It puts the Federal Government 
in a position of forcing upon the Na- 
tives and the State of Alaska needless 
and costly litigation. This is an absurd 
policy, given that a simple and equita- 
ble solution exists. 

The bill before us today is such a so- 
lution. It repeals the statute of limita- 
tions, guarantees the applicability of 
the survey manual to Alaska, and me- 
moralizes an agreement between the 
BLM and the State on how to rework 
past conveyances. 

This bill was devised through discus- 
sions between the Department of the 
Interior, the Native corporations, and 
the State of Alaska. It has been passed 
by the House, the Senate Energy and 
Natural Resources Committee, and 
now awaits approval on the floor of 
the Senate. 

I might add that H.R. 2629 also con- 
tains a provision requiring any land 
exchanges in the Arctic National Wild- 
life Refuge to receive congressional 
approval. While I fail to see the need 
for such a provision—Secretary Hodel 
assured the Senate Energy and Natu- 
ral Resources Committee on the 
record that all ANWR land exchanges 
would be sent to Congress for approv- 
al—I am not opposed to it. 

Mr. President, I want to thank the 
staff members who have worked hard 
over the years in this important legis- 
lation. I greatly appreciate the work of 
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the staff of the Senate Energy and 
Natural Resources Committee, par- 
ticularly the hard work of Tom Wil- 
liams, Mike Harvey, Gary Ellisworth, 
and Tony Bevinetto. On my staff, I 
want to recognize Tom Roberts and 
Gregg Renkes for their efforts in 
seeing this bill through. 

Mr. President, I also want to thank 
my friend Senator METzENBAUM for 
his consideration and willingness to 
work with me toward the passage of 
this bill. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment of the amendment and the 
third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time and 
passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. I move to lay 
motion on the table. 

The motion to lay on the table was 
agreed to. 


that 


BILL PLACED ON CALENDAR— 
H.R. 3361 


Mr. BYRD. Mr. President, I ask 
unanimous consent that H.R. 3361, a 
bill to establish the National Institute 
of Defense, be placed on the calendar 
when it is received from the House. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


APPOINTMENT OF ADDITIONAL 
CONFEREES—H.R. 2342 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the following 
Senators be added as conferees solely 
for the consideration of section 6 of 
the House amendment and modifica- 
tions committed to the conference on 
H.R. 2345, the Coast Guard authoriza- 
tion: Senators BENTSEN, MATSUNAGA, 
and Packwoop. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT-—S. 2560 


Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate considers S. 2560, the child nu- 
trition bill, it be considered under the 
following time limitation: 

Sixty minutes on the bill to be 
equally divided between Senators 
LEAHY and Lucar; 20 minutes equally 
divided on a Leahy-Lugar substitute 
amendment; 10 minutes equally divid- 
ed on each of the following amend- 
ments: 

An amendment by Mr. DASCHLE al- 
lowing State processing of TEFAP 
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commodities; an amendment by Mr. 
DASCHLE permitting U.S. Department 
of Agriculture to provide surplus com- 
modities to DOD child care centers 
overseas; an amendment by Mr. 
GrassLEy permitting States to use 
TEFAP funds to advise families about 
the Food Stamp Program and the stor- 
age and nutritional use of TEFAP 
commodities. 

Forty minutes equally divided on a 
Gramm amendment providing that if 
a sequestration is implemented the 
program not be in effect and that the 
vote occur on or in relation to that 
amendment; 40 minutes on a Leahy 
second-degree amendment to Mr. 
GRAMm's amendment dealing with the 
same subject; 40 minutes on an amend- 
ment by Mr. Gramm requiring the 
$145 million additional commodities in 
TEFAP be subject to approprations 
process and the vote be up or down on 
that amendment; also 40 minutes on a 
Gramm amendment requiring that do- 
nations to the TEFAP Program be 
subtracted from the additional $145 
million provided for TEFAP and that 
the vote be up or down on that amend- 
ment, it being the understanding of 
Senators that Mr. Gramm will present 
to Mr. LEAHY copies of the amendment 
sometime by the close of business on 
Wednesday; 

Provided further, that no other 
amendments be in order; provided that 
the agreement be in the usual form, 
and ordered further that no motions 
to recommit with or without instruc- 
tions be in order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, it is the 
understanding of the majority leader 
that this measure is not to be called 
up before the conference on Tuesday. 


THE EXECUTIVE CALENDAR 


Mr. BYRD. Mr. President, I inquire 
of the able Republican leader as to 
whether or not the following calendar 
orders on the executive calendar have 
been cleared for action: Calendar 
Order No. 737, Calendar Order No. 
738, Calendar Order No. 779, and Cal- 
endar Order No. 784. 

Mr. DOLE. Those have been cleared. 
I might indicate that would also re- 
lease Calendar Orders No. 719 and 720 
on which there have been holds on 
this side. 

Mr. BYRD. All right, I include 719 
and 720. 


EXECUTIVE SESSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
aforementioned nominations on the 
executive calendar; that they be con- 
sidered and confirmed en bloc; that 
the motion to reconsider en bloc be 
laid on the table; that the President be 


July 14, 1988 


immediately notified of the confirma- 
tion of the nominees; that any Sena- 
tors who wish to include statements 
may do so; provided further, that the 
individual actions appear severally on 
the face of the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. That did include Calen- 
dar Orders No. 719 and 720? 

Mr. BYRD. Yes; it did. That includes 
Calendar Orders No. 719, and 720, 737, 
738, 779, and 784. 

The nominations considered and 
confirmed en bloc are as follows: 


DEPARTMENT OF STATE 


Richard Newton Holwill, of the District of 
Columbia, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Republic of Ecuador. 

Walter Leon Cutler, of Maryland, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Career Minister, to be Ambassa- 
dor Extraordinary and Plenipotentiary of 
the United States of America to the King- 
dom of Saudi Arabia. 


U.S. POSTAL SERVICE 


Tirso del Junco, of California, to be a Gov- 
ernor of the United States Postal Service 
for the remainder of the term expiring De- 
cember 8, 1991. 

Susan E. Alvarado, of Virginia, to be a 
Governor of the United States Postal Serv- 
ice for the term expiring December 8, 1996. 


DEPARTMENT OF STATE 


Charles A. Gargano, of New York, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Republic of Trinidad and Tobago. 

Maynard Wayne Glitman, of Vermont, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Career Minister, to be Ambassa- 
dor Extraordinary and Plenipotentiary of 
the United States of America to the King- 
dom of Belgium. 


LEGISLATIVE SESSION 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
return to legislative session. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SMALL BUSINESS ADMINISTRA- 
TION REAUTHORIZATION ACT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed immediately to the consider- 
ation of Calendar Order No. 788, a bill 
to provide reauthorization for the 
Small Business Administration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2619) to provide reauthorization 
for the Small Business Administration for 
fiscal year 1989, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from West Virginia? 

There being no objection, the Senate 
proceeded to consider the bill. 
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Mr. BUMPERS. Mr. President, I am 
pleased today to present and urge pas- 
sage of the Small Business Adminis- 
tration Reauthorization and Amend- 
ments Act of 1988, an original commit- 
tee bill to provide reauthorization of 
the Small Business Administration 
[SBA] for fiscal year 1989 and to make 
several improvements to current SBA 
programs. This bill was favorably re- 
ported by the Senate Small Business 
Committee by unanimous vote on May 
17, 1988. The House Small Business 
Committee approved a similar but 3- 
year SBA reauthorization bill in April. 

The current 3-year authorization for 
SBA contained in Public Law 99-272 
expires on September 30, 1988, there- 
fore a new authorization is essential if 
SBA is to continue the much needed 
services it provides to the small busi- 
ness community. Three years ago, Sen- 
ator WEICKER and I, along with other 
committee members, successfully 
struggled against an overwhelming 
desire by the Reagan administration 
to dismantle SBA. The result was a 3- 
year reauthorization for SBA that re- 
tained all the agency's major programs 
while achieving $2.5 billion in budget 
savings by restructuring several SBA 
loan programs. Despite severe budget 
restraints, SBA has managed to pro- 
vide important services to thousands 
of small businesses around the coun- 
try in need of financial, as well as 
managerial and technical, assistance. 

President Reagan has retracted his 
proposals of 1985 and 1986 to elimi- 
nate SBA. The President requested a 
total of $404 million in new budget au- 
thority for SBA for fiscal year 1989, a 
$10 million decrease from the fiscal 
year 1988 appropriations level. That 
request proposed elimination of the re- 
maining very meager direct loan pro- 
grams for the handicapped, Vietnam- 
era veterans, low-income areas, and 
minority enterprise small business in- 
vestment companies. The administra- 
tion also proposed to impose a wide 
array of user fees and increased loan 
guarantee fees for SBA programs, as 
well as the sale of $4.3 billion in loans 
over 5 years. The committee opposes 
the asset sale proposals, which would 
produce negative outlays of $2.3 bil- 
lion, thus exceeding the cost of appro- 
priations necessary to fund the pro- 
grams. Further, the committee op- 
poses the implementation of many of 
the user fees proposed by the adminis- 
tration, and supported language in- 
cluded in the fiscal year 1989 Com- 
merce, Justice, State appropriations 
bill to prohibit any new or increased 
guarantee fees and to require SBA to 
notify the Senate and House Small 
Business Committees and Appropria- 
tions Committees prior to the imple- 
mentation of any other new user fees. 

The committee does agree with the 
administration’s proposal to continue 
the bulk of SBA’s programs, but re- 
jects the plan to eliminate the remain- 
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ing direct loan programs for several se- 
verely disadvantaged groups. The com- 
mittee also provided for a number of 
technical changes to SBA programs as 
requested by the agency. 

In general, the bill provides funding 
for all SBA loan and loan guarantee 
programs for fiscal year 1989 at fiscal 
year 1988 levels, with two exceptions. 
First, authorized guarantees for the 
Surety Bond Guarantee Program are 
increased from $1.25 billion to $1.4 bil- 
lion to accommodate the increased 
demand for the program expected 
under the new Preferred Surety Pro- 
gram provided for in title II of this 
bill, as well as the chronic need for 
this program, especially by small mi- 
nority contractors. 

Second, the committee has provided 
for increases in the salaries and ex- 
penses account to cover certain un- 
avoidable agency expenses, including 
the COLA expected for Federal work- 
ers in January 1989, and to fund addi- 
tional personnel to carry out the re- 
forms of the minority business devel- 
opment program which are mandated 
under S. 1993, which passed the 
Senate on July 7, and to implement 
the international trade initiatives con- 
tained in the small business title of 
the Omnibus Trade and Competitive- 
ness Act, which has been included in 
this bill. 

Specifically, the bill makes the fol- 
lowing changes to current SBA pro- 
grams: 

SMALL BUSINESS INVESTMENT COMPANIES 

Mr. President, I remain an ardent 
supporter of small business investment 
companies and minority enterprise 
[SBIC’s]. This is the only Federal pro- 
gram to provide venture capital to ris- 
kier small business ventures, and it 
has had enormous successes in the last 
15 years. Under this bill, audits by the 
SBA inspector general of small busi- 
ness investment companies [SBIC’s] 
will be required at least every 2 years, 
rather than annually as now required, 
and the IG will be allowed to waive 
the audit requirement for 1 additional 
year if the SBIC has an excellent his- 
tory of compliance. The administra- 
tion requested a more lenient audit re- 
quirement for SBIC’s in order to free 
up the IG’s staff resources, and the 
change is strongly supported by the 
industry. 

Additionally, SBA-guaranteed SBIC 
debentures will be required to be 
issued at least quarterly to provide 
some structure to the now sporadic is- 
suance schedule. Both of the changes 
are supported by the SBIC industry, 
which claims to have been plagued in 
recent years by everchanging audit re- 
quirements and upredictable regula- 
tory demands by SBA, as well as an in- 
consistent policy on the issuance of 
SBIC debentures. The regularity of 
quarterly securities issuances will, I 
hope, instill confidence in the program 
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and result in a lower cost of funds for 
investment companies, 
POLLUTION CONTROL PROGRAM 

SBA's Pollution Control Program, 
currently a separate guaranteed fi- 
nancing program to fund the financ- 
ing, design or installation of pollution 
control facilities, is transferred to the 
regular business loan program, along 
with $75 million in guarantee author- 
ity, in light of the high cost of operat- 
ing the present individual financing 
program under the Small Business In- 
vestment Act, which has been little 
used. We believe that his change will 
make the program much more accessi- 
ble to many small businesses which 
still need help in complying with State 
and federally mandated pollution 
abatement regulations. 

ECONOMIC DEVELOPMENT COMPANIES 

The committee bill provides for four 
changes in the economic development 
company program under which small 
businesses receive fixed asset financ- 
ing for business expansion. Those 
changes would: First, allow closely re- 
lated family members of small busi- 
ness owners to receive development 
company loans, second, allow section 
502 local development company loans 
to be pooled and sold in the capital 
markets, third, mandate the perma- 
nent extension of the pilot program 
under which certified development 
company loans are pooled and sold in 
the capital markets, and fourth, re- 
quire the SBA Administrator to estab- 
lish a maximum interest rate on the 
bank or commercial lender portion of 
the certified development company 
loan package, which will override 
State law. This last provision has been 
included in the bill as a 2-year pilot 
program, intended to be extended if 
the new authority improves the ability 
of development companies in States 
with restrictive usury laws to make 
small business loans and does not 
reduce local lender participation in 
the program. The other provisions 
were all requested by the development 
company industry. 

BREAKOUT PROCUREMENT CENTER 
REPRESENTATIVES (BPCR'S) 

Breakout PCR’s were introduced to 
the Defense Department’s spare parts 
program in 1984 to bring competition 
into that contracting program by pin- 
pointing certain contracts which could 
be offered on a competitive basis to 
small businesses. The committee bill 
would make three improvements to 
that program, all of which are sup- 
ported by SBA, by: First, allowing a 
BPCR to have access to classified doc- 
uments up to the level of his or her se- 
curity clearance, second, suspending 
the procurement activity during the 
appeal of an unfavorable procurement 
decision, and third, allowing the SBA 
Administrator more flexibility in as- 
signing BPCR’s to major procurement 
centers. 
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Another important provision of this 
bill requires SBA to reexamine its 
need for criminal history background 
checks on certain SBA loan applicants, 
licensees, directors, and other program 
participants. To ensure the good char- 
acter and repayment ability of SBA 
program participants and loan appli- 
cants, SBA has historically required 
that criminal history name checks on 
most applicants and participants be 
made through the criminal files at the 
Federal Bureau of Investigation. With 
computer advances, the FBI will now 
provide those criminal history checks 
only if provided with the fingerprints 
of the applicant, and the Bureau has 
required all Federal agencies using its 
file check services to provide the nec- 
essary fingerprints. SBA was thus 
forced to forego its criminal history 
check policy or request that certain 
participants and applicants provide 
fingerprints. The agency chose the 
latter option and, although SBA 
agreed to exempt certain loan appli- 
cants from the fingerprint require- 
ment, it is now requesting fingerprints 
from such individuals as certified de- 
velopment company directors, who are 
generally well-known members of the 
local business community and who 
serve on a voluntary and noncompen- 
satory basis. Many of these directors 
are even county judges or other elect- 
ed officials. It appears unnecessary to 
extend the fingerprint policy to such 
participants who present little or no 
risk to the program, and the commit- 
tee has ordered SBA to reevaluate and 
reform its policy in light of the priva- 
cy interests of the participants. 

Three amendments were added to 
the original bill in committee. The 
first would renew the authorization 
for rehabilitation facilities for the 
blind and severely handicapped to bid 
on small business set-side contracts. 
The second would amend SBA’s Disas- 
ter Loan Program relating to unse- 
cured disaster loans and loans in miti- 
gation of future disasters, and the 
third would establish a Preferred 
Surety Bond Guarantee Program to 
encourage large, standard surety com- 
panies to issue SBA-guaranteed surety 
bonds to small contractors. The surety 
bond provision is identical to a bill in- 
troduced by Senator Nunn in March 
and is strongly supported by SBA. 

Mr. President, I urge my Senate col- 
leagues to support this bill, which will 
make several important improvements 
to existing SBA programs so that 
those programs can better serve the 
small business community and which 
will continue an agency that stands as 
the only administration-level advocate 
for small business. 

Mr. WEICKER. Mr. President, I rise 
in strong support of S. 2619, the Small 
Business Administration [SBA] Reau- 
thorization and Amendments Act of 
1988. I would like to commend Senator 
Bumpers, distinguished chairman of 
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the Small Business Committee for his 
leadership in developing this legisla- 
tion. This reauthorization bill of the 
SBA is consistent with the Commerce, 
Justice, and State appropriations bill 
for fiscal year 1989, H.R. 4782, which 
has been reported by the Senate Ap- 
propriations Committee. 

In 1985, with the support of Senator 
Bumpers and other members of the 
committee, I was able to negotiate a 
compromise with the administration 
to maintain SBA as an independent 
agency for 3 years. With the enact- 
ment of Public Law 99-272 on April 7, 
1986, authorization for SBA was pro- 
vided through the end of fiscal year 
1988. The bill that is before the body 
today is necessary to reauthorize SBA 
programs through the end of fiscal 
year 1989. Basically, it continues the 
blueprint for the agency as set forth 
under current law by establishing 
overall authorizations at their fiscal 
1988 levels. 

Mr. President, the chairman has 
made a wise decision to propose a SBA 
reauthorization bill for one year and I 
fully concur. Through this action, we 
are saying let’s continue the agency’s 
operations at current level and after 
elections and a new administration 
takes office, then consider legislation 
that takes a long range view of the di- 
rection of the agency and its pro- 
grams. I am aware that on July 6 the 
House of Representatives passed H.R. 
4174, which provides authorization for 
3 years. 

Since the chairman has already 
highlighted the major provisions of S. 
2619, I will not repeat his remarks, but 
there are a few points I want to make. 

First, the bill provides sufficient 
funding for the SBA field structure 
and staffing to remain intact. Authori- 
zation for appropriations for salaries 
and expenses is set at $248 million. 
This program level will allow SBA to 
carry out its current activities and hire 
additional personnel to implement 
critical Minority Small Business Pro- 
gram reforms under H.R. 1807, which 
the Senate passed overwhelmingly last 
week. Also, key management assist- 
ance programs for small businesses, 
such as the Small Business Develop- 
ment Center [SBDC], the Service 
Corps of Retired Executives [SCORE] 
and the Small Business Institute 
[SBI] Programs all would be contin- 
ued. 

Second, the SBA Guaranteed and 
Direct Lending Programs are main- 
tained. The administration’s 1989 
budget proposal recommended elimi- 
nation of all direct lending. This bill 
rejects that proposal and retains direct 
funding targeted for the handicapped, 
veterans, and minorities. The bill 
freezes the total funding level for 
these programs at the fiscal year 1988 
levels but reallocates the funds among 
those programs. It increases funding 
levels for handicapped direct loans 
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from $15 to $20 million and for veter- 
an loans from $20 to $25 million to re- 
flect the historical higher demand for 
these programs; it maintains direct 
funding for section 301(d) investment 
companies, more commonly known as 
minority enterprise small business in- 
vestment companies [MESBICS], at 
$41 million. The guaranteed loan limit 
is set at the fiscal year 1988 level of 
$3.320 billion, which includes funding 
for the 7(a) General Business Loan 
Program, small business investment 
companies [SBIC’s] and section 503/ 
504 certified development companies. 

In addition to continuing existing 
programs, the bill authorizes two 
other initiatives which I believe are 
important. One is reauthorization of 
the program to allow not-for-profit 
sheltered workshops to compete for 
small business set-aside contracts. This 
provision is identical to the carefully 
crafted compromise bill, S. 2147, which 
passed the Senate during the 99th 
Congress. Another is creation of an 
SBA Preferred Surety Bond Guaran- 
tee Program, to attract larger surety 
bonding companies’ participation with 
SBA, This should expand the agency’s 
capacity to assist small businesses that 
need bonds to operate and grow. 

Mr. President, in my view the mis- 
sion of the Small Business Administra- 
tion is to provide the many deserving 
citizens opportunities to participate in 
our economic mainstream and to assist 
small businesses to expand and create 
jobs. This bill ensures that SBA will be 
able to continue carrying out that mis- 
sion, and I urge my colleagues to sup- 
port passage of the bill. 

Mr. NUNN. Mr. President, I rise in 
support of S. 2619, the Small Business 
Reauthorization and Amendments Act 
of 1988. This bill represents a thor- 
ough and balanced effort by the com- 
mittee to provide adequate authoriza- 
tions for the various programs admin- 
istered by the Small Business Adminis- 
tration, which are so vital to so many 
small firms across the Nation. I com- 
mend the chairman, my friend from 
Arkansas [Mr. Bumpers] and the rank- 
ing minority member, my friend from 
Connecticut [Mr. WEICKER] for bring- 
ing this bill to the floor. In addition to 
providing authorizations for appro- 
priations, S. 2619 makes important 
substantive improvements to several 
SBA programs. In particular, I would 
like to call my colleagues’ attention to 
title II of the bill, which contains the 
Preferred Surety Bond Guarantee 
Program Act of 1988. This title is de- 
signed to make important improve- 
ments to the Surety Bond Guarantee 
Program—a Small Business Adminis- 
tration [SBA] Program that is vital to 
many small business contractors and 
subcontractors, particularly those in 
the construction industry. 

Federal law requires a contractor to 
provide a performance and payment 
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bond on every Federal construction 
contract in excess of $25,000. Most 
State and local governments impose 
similar bonding requirements by stat- 
ute or regulation. More and more 
owners of private commercial con- 
struction are requiring bonds of their 
prime contractors. Likewise, more and 
more prime contractors are requiring 
bonds of their subcontractors. With- 
out access to performance bonds, pay- 
ment bonds, and bid bonds, construc- 
tion firms cannot even compete for 
contracting opportunities. Firms out- 
side of the construction industry are 
now feeling the same pressures as Fed- 
eral agencies to make greater use of 
bonding as a method of prequalifying 
potential bidders, a development I find 
quite troubling. 

Hardest hit in the competition for 
bonding, however, have always been 
small firms and small firms owned and 
controlled by socially and economical- 
ly disadvantaged individuals. The pro- 
visions of title II of this bill are aimed 
at providing assistance to such firms, 
especially construction contractors 
and subcontractors. 

The Preferred Surety Bond Guaran- 
tee Program Act of 1988, was intro- 
duced on March 31, 1988, and became 
S. 2259. The chairman and ranking mi- 
nority member of the Committee on 
Small Business, my friend from Ar- 
kansas [Mr. Bumpers] and my friend 
from Connecticut [Mr. WEICKER], are 
original cosponsors. My friend from 
Oklahoma [Mr. Boren], an active 
member of the committee, is also an 
original cosponsor. On April 12, 1988, 
the Committee on Small Business con- 
ducted a legislative hearing on the bill. 
During that hearing, which I chaired, 
testimony supporting the bill was re- 
ceived from representatives of the 
surety industry and the construction 
contracting community, including the 
Surety Association of America, on 
behalf of the standard sureties; the 
American Surety Association, on 
behalf of the specialty surety firms; 
the National Association of Surety 
Bond Producers, on behalf of surety 
agents; the National Association of Mi- 
nority Contractors; and the American 
Subcontractors Association. Support- 
ing testimony, and useful suggestions 
for improving the bill, were presented 
by the Small Business Administra- 
tion’s representatives. As a result of 
the comments received at the hearing, 
and subsequent suggestions, S. 2259 
was modified. On July 7, 1988, the 
modified text of the bill was added by 
the Senate as an amendment to H.R. 
1807, the Minority Business Develop- 
ment Program Reform Act of 1988. 

Small firms have traditionally found 
it difficult to obtain bonding in the 
commercial marketplace. They are 
considered to be much higher risks 
with their shorter track records and 
thinner capitalization. The small firms 
are seeking bonds for smaller dollar 
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value jobs, which require as much 
effort as bonds for larger contracts, 
and generate smaller fees for the 
bonding agents. 

The SBA Surety Bond Guarantee 
Program was created in 1971 to pro- 
vide the assistance needed for small 
firms to obtain necessary bonding. 
Under this program, SBA guarantees 
any participating surety company 
against 80 percent of any loss on a 
bond issued to a small business firm 
with SBA’s approval. The SBA Surety 
Bond Guarantee Program has been es- 
sential to the survival and growth of 
many small firms. Since its inception, 
over 200,000 contracts valued at more 
than $17 billion have been guaranteed 
through the program. 

Initially, the standard surety firms, 
the very largest players in the indus- 
try, participated in the SBA Surety 
Bond Guarantee Program, but their 
participation declined rapidly and is 
virtually negligible today. To fill the 
void, a group of specialty surety com- 
panies were created to meet the needs 
of the small business community 
under the program. 

Mr. President, the approach of this 
legislation is simple and direct. It es- 
tablishes a pilot program designed to 
broaden the participation in the SBA 
Surety Bond Guarantee Program of 
the standard surety companies with- 
out impeding the continued participa- 
tion of the specialty surety companies. 

The primary reasons given for the 
departure of the standard sureties 
from the Surety Bond Guarantee Pro- 
gram were the costs and administra- 
tive burdens associated with the proc- 
ess used by SBA to review and ap- 
prove, on a transaction-by-transaction 
basis, the underwriting and adminis- 
tration of the SBA-guaranteed bonds. 
The standard sureties report that 
these procedures are too time consum- 
ing and costly to make their participa- 
tion in the Surety Bond Guarantee 
Program worthwhile. There is also a 
certain amount of resentment on the 
part of the standard surety firms in 
having their business judgments 
second-guessed by SBA employees, 
who often have little experience in the 
surety business. 

In 1982, the Small Business Commit- 
tee, under the leadership of my col- 
league from Connecticut (Mr. 
WEICKER], then chairman of the com- 
mittee, conducted some revealing over- 
sight hearings on the SBA Surety 
Bond Guarantee Program. Shortly 
after these hearings, SBA invited the 
Surety Association of America, repre- 
senting the standard surety compa- 
nies, to suggest ways to encourage the 
return of these firms to the program. 
The result of these discussions was the 
development of a proposal, referred to 
as plan B. This proposal formed the 
basis for S. 2259, and subsequently 
title II of this legislation. 
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Mr, President, the provisions of title 
II authorize a 3-year test of a Pre- 
ferred Surety Program, similar to the 
Preferred Lender Program already en- 
acted for SBA’s Guaranteed Loan Pro- 
gram. Surety companies that meet a 
very stringent set of standards to be 
prescribed by the SBA would be freed 
from the requirement to have the SBA 
give prior approval of each transac- 
tion. SBA would only approve the 
firm’s standards and procedures for 
underwriting, administration, and 
claims. Individual actions by the firm 
would be handled without any prior 
approvals from SBA, presumably in 
the same manner as the firm’s bond- 
ing activity outside of the program. In 
the jargon of the industry, the pre- 
ferred surety would be given “the pen” 
to write bonds with the SBA guaran- 
tee. Of course, to protect the taxpayer, 
it is expected that SBA regulations 
will permit a prompt suspension of a 
firm’s preferred status upon a finding 
of violations of the firm’s approved 
bond underwriting or claims proce- 
dures or of SBA’s program regulations. 

In addition, firms participating in 
the Preferred Surety Bond Guarantee 
Program would obtain a maximum 
guarantee of 70 percent, rather than 
the 80 percent allowed under the cur- 
rent regulations for the existing 
Surety Bond Gurarantee Program. 
The standard surety companies have 
expressed a willingness to accept this 
reduced level of Government guaran- 
tee, as a measure of their confidence 
in their own underwriting standards 
and claims decisions. 

While effective implementation of 
the Preferred Surety Bond Guarantee 
Program will require SBA to issue reg- 
ulations prescribing stringent qualifi- 
cation standards for firms to be ac- 
corded preferred surety status, these 
standards should not be so restrictive 
as to prevent the participation of ade- 
quately capitalized and well-managed 
firms from the ranks of the specialty 
surety firms currently operating in the 
program. Further, the SBA may wish 
to consider authorizing an effort in 
one of its regions, which links the 
bonding capabilities of one or more of 
the participating surety companies 
with a network of surety bond agents 
who will focus their underwriting ef- 
forts on small disadvantaged construc- 
tion contractors and subcontractors. 

In addition to the provisions relating 
to the pilot Preferred Surety Bond 
Guarantee Program, title II makes 
several other important improvements 
to the existing Surety Bond Guaran- 
tee Program. It establishes a 90-per- 
cent guarantee for bonds for contracts 
of $150,000 or less, or for any program 
guaranteed bond issued to a firm 
owned and controlled by socially and 
economically disadvantaged individ- 
uals. 
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Obtaining bonds on small contracts 
has consistently been a problem for 
small construction contractors and 
subcontractors. Bond premium fee 
structures are based upon the dollar 
value of the contract. The practicali- 
ties of the bond application review 
process dictate that almost the same 
effort will be expended on evaluating 
a bond for a small contract as for a 
large contract. These business reali- 
ties, joined with the perception that 
small firms present a substantially 
higher risk, make it especially difficult 
to obtain required bonds on small con- 
tracts. The higher guarantee is de- 
signed to make the underwriting of 
these bonds more attractive. 

As noted, the higher guarantee also 
is available on any program bond 
issued to a small business concern 
owned and controlled by socially and 
economically disadvantaged individ- 
uals. This increased guarantee is de- 
signed to encourage participating sure- 
ties to better meet the needs of disad- 
vantaged small business concerns 
which historically have faced discrimi- 
nation in obtaining needed surety 
bonding. 

Title II also clarifies the relationship 
between the special size standard for 
participation in the Surety Bond 
Guarantee Program and the general 
SBA size standards, which define the 
maximum size a firm may attain and 
still be considered a small business 
concern. The provision makes clear 
that to be eligible to participate in the 
Surety Bond Guarantee Program, a 
firm must be a small business concern 
under the generally applicable size 
standard and concurrently meet the 
program’s more restrictive eligibility 
standard. 

Mr. President, title II makes impor- 
tant improvements to an important 
SBA program. It has been carefully 
crafted with the assistance of associa- 
tions representing many segments of 
the surety bonding industry and the 
consumers of their services within the 
construction industry. In particular, I 
would like to thank for his many help- 
ful suggestions an experienced profes- 
sional in the surety bonding business, 
Mr. Ed Bowen of Atlanta. During his 
service with the SBA Surety Bond 
Guarantee Program in region IV, Mr. 
Bowen helped many small construc- 
tion firms to prosper and grow. Repre- 
sentatives of the American Subcon- 
tractors Association provided thought- 
ful and constructive assistance in the 
development of the final legislation. 
Minority construction firms were well- 
represented in this process by the Na- 
tional Association of Minority Con- 
tractors. In addition, I must recognize 
the cooperation of the Surety Associa- 
tion of America, the American Surety 
Association, the National Association 
of Surety Bond Producers, and the 
American Insurance Association. 
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Mr. President, finally, I would like to 
thank my staff, Bob Hall, my legisla- 
tive counsel, and Bill Montalto, the 
procurement policy counsel to the 
Small Business Committee, for their 
efforts in assisting me prepare the 
Preferred Surety Bond Guarantee 
Program Act of 1988. 

Mr. President, I urge the adoption of 
S. 2619. 

AMENDMENT NO. 2644 

Mr. BYRD. Mr. President, on behalf 
of Senators BUMPERS and WEICKER, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia IMr. 
BYRD], for Mr. Bumpers, (for himself and 
Mr. WEICKER), proposes an amendment 
numbered 2644. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with, 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following new sections. 

SEC. . ANALYSIS OF FINANCING SOURCES. 

(a) Stupy.—Not later than June 1, 1989, or 
180 days after the effective date of this sec- 
tion (whichever is later), the Office of the 
Chief Counsel for Advocacy of the Small 
Business Administration (hereinafter re- 
ferred to in this section as the Office“) 
shall conduct and complete a study to deter- 
mine, with respect to the service sector of 
the economy, 

(1) the level of demand for debt capital by 
small business concerns; 

(2) the level of availability of such capital 
for such concerns; and 

(3) how new or innovative financing tech- 
niques or the improvement of existing tech- 
niques can be used to satisfy the unmet 
demand for such capital by such concerns 
consistent with acceptable standards of 
safety and soundness for loans and invest- 
ments made by commercial and business 
lenders and institutional investors. 

(b) CONSULTATION AND COOPERATION.—In 
performing such study, the Office shall con- 
sult with the Federal Reserve Board, the 
Comptroller of the Currency, the Depart- 
ment of Commerce, other relevant agencies 
and departments of government, trade and 
professional associations, and other organi- 
zations representing the interests of such 
business and service sector business con- 
cerns. Each department and agency shall 
afford the Office such assistance and coop- 
eration as may be necessary to achieve the 
purposes of this subsection. 

(c) Report.—The study performed pursu- 
ant to subsection (a) shall be reported to 
the Committees on Small Business of the 
Senate and House of Representatives within 
180 days after the effective date of this sec- 
tion. 
SEC. . EFFECTIVE DATA COLLECTION ON WOMEN- 

OWNED BUSINESS. 

(a) Stupy.—Not later than June 1, 1989, or 
180 days after the effective date of this sec- 
tion (whichever is later), the Office of the 
Chief Counsel for Advocacy of the Small 
Business Administration (hereinafter re- 
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ferred to in this section as the Office”) shall 
conduct and complete a study to determine 
the most cost effective and accurate means 
to gather and present data on women-owned 
businesses, including data on sole propri- 
etorships, partnerships, Sub S corporations 
and regular corporations. 

(b) CONSULTATION AND COOPERATION.—In 
performing such study, the Office shall con- 
sult with the Department of Labor, includ- 
ing the Bureau of Labor Statistics, the De- 
partment of Commerce, including the 
Bureau of the Census, the Internal Revenue 
Service, other relevant agencies and depart- 
ments of government, trade and profession- 
al associations, and other organizations rep- 
resenting the interests of women-owned 
businesses. Each department and agency 
shall afford the Office such assistance and 
cooperation as may be necessary to achieve 
the purposes of this subsection. 

(c) REPORT.—The study performed pursu- 
ant to subsection (a), together with such 
recommendations for legislative or adminis- 
trative change as may be appropriate, shall 
be reported to the Committees on Small 
Business of the Senate and House of Repre- 
sentatives within 180 days after the effec- 
tive date of this section. 

Mr. BUMPERS. Mr. President, the 
amendment which I am proposing on 
behalf of myself and Senator WEICKER 
concerns two studies of importance to 
America’s women-owned businesses. 
Entrepreneurship among women is on 
the rise and is receiving increasing 
public attention. The latest issue of 
Time magazine contains a story on 
women entrepreneurs, and also reports 
on hearings held recently by our 
House counterparts on problems 
facing businesswomen. 

Our friend Chairman LaFatce today 
introduced an important bill concern- 
ing women-owned businesses, and he 
has also included some provisions from 
that legislation in a floor amendment 
to the House SBA authorization bill 
on which we will soon be going to con- 
ference. That amendment authorizes 
$10 million in grants for demonstra- 
tion projects around the country to 
entities which would provide top- 
notch training and management assist- 
ance to women in business and those 
hoping to enter business. We will look 
carefully at that amendment in con- 
ference. 

The amendment which Senator 
WEICKER and I are offering now au- 
thorizes two significant studies by 
SBA’s Office of Advocacy which have 
been proposed by the National Asso- 
ciation of Women Business Owners 
([NAWBO]. The first of those studies, 
which will be conducted in cooperation 
with the Federal Reserve and the 
Comptroller of the Currency, will 
assess the demand and availability of 
debt financing for service sector busi- 
nesses. The second study will require 
advocacy to determine the most effi- 
cient and cost-effective means of im- 
proving Federal data collection on 
women-owned businesses of all types. 
One problem which we face in assist- 
ing women in business is the dearth of 
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reliable and complete information on 
the number and type of women-owned 
businesses and how they are faring. 

These studies will be an important 
step toward more comprehensive Fed- 
eral efforts to address the problems 
facing women in business. I urge the 
Senate to agree with our amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2644) was 
agreed to. 

AMENDMENT NO. 2645 

Mr. BYRD. Mr. President, on behalf 
of Mr. Bumpers, J send a technical 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia (Mr. 
BYRD], for Mr. Bumpers (for himself and 
Mr. WEICKER), proposes an amendment 
numbered 2645. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

1. Insert after the word “examined” on 
line 10 of page 5 the following: “not less 
than once”, and 

2. Strike the word “contacts” on line 7 of 
page 16 and insert in lieu thereof the word 
“contracts”. 

The PRESIDING OFFICER. Is 
there further debate on this amend- 
ment? If not, the question is on agree- 
ing to the amendment. 

The amendment (No. 2645) was 
agreed to. 

e AMENDMENT NO. 2646 

Mr. BYRD. Mr. President, on behalf 
of Mr. Sanrorp who presently is pre- 
siding over the Senate, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
Byrp) for Mr. SANFoRD proposes an amend- 
ment numbered 2646. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 24, insert after line 19 the follow- 
ing new section: 

PROCUREMENT CENTER REPRESENTATIVES 

“Sec. 208. (c) Within 180 days after the ef- 
fective date of this Act, the Small Business 
Administration shall— 

“(1) complete such measures as may be 
necessary to employ two traditional pro- 
curement center representatives to be sta- 
tioned in States where no such representa- 
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tives are stationed or designated to be sta- 
tioned as of such effective date. 

“(2) The representatives employed pursu- 
ant to (1) shall be in addition to and not in 
lieu of any representative that may be em- 
ployed pursuant to any other provision of 
law or under any exercise of administrative 
discretion.” 

Mr. SANFORD. Mr. President, I 
thank my distinguished colleague 
from Arkansas for his efforts in bring- 
ing to this body for its consideration 
this important piece of legislation. 

As my colleagues well know, small 
business is the very lifeblood of our 
economy. Small businesses provide the 
singlemost important source of new 
jobs for our workers, making our ef- 
forts through this legislation all the 
more significant. 

Mr. President, my amendment has 
as its purpose to extend to the small 
business community the commercial 
opportunities the Federal procure- 
ment process provides. In certain re- 
gions of the country, small businesses 
have found themselves shut out of the 
Federal procurement process because 
of the unavailability of a procurement 
center representative in their State. 

In meetings I held last year in my 
State, for example, it was pointed out 
by several military procurement offi- 
cers with whom I met that the lack of 
a full-time North Carolina procure- 
ment center representative was ham- 
pering efforts by our local businesses 
to secure contracts with military in- 
stallations and Federal agencies. Plac- 
ing a procurement center representa- 
tive in North Carolina would make a 
critical difference in my State since 
the nine major Federal agencies locat- 
ed in North Carolina accounted for 
purchases totaling $522.1 million in 
fiscal year 1987. 


The amendment I am offering today 


would expand a pilot program estab- 
lished by the continuing resolution for 
the year ending September 30, 1988. 
That act provided $300,000 for the 
purpose of hiring six traditional pro- 
curement center representatives in 
States that did not then have a resi- 
dent procurement center representa- 
tive. This amendment calls for us to 
add two new representatives, bringing 
the total to eight. The House has al- 
ready passed legislation which would 
add seven such representatives. 

Mr. President, this is but a modest 
expansion of a program that this Sen- 
ator believes has worked well for those 
States where it is now available and 
ought, therefore, to be expanded to 
benefit small and growing companies 
in other parts of the country as well. 

The PRESIDING OFFICER. Is 
there any further debate on this 
amendment? If not, the question is on 
agreeing to the amendment. 

The amendment (No. 2646) was 
agreed to. 
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AMENDMENT NO. 2647 
(Purpose: To amend the Small Business Act 
to clarify the Administrator’s authority to 
make economic injury disaster loans in 
case of drought) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of 
Senator Boschwrrz and others and I 
would ask that Senator METZENBAUM 
be included as a cosponsor with the 
others. I ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas (Mr. DoLE] for 
Mr. Boschwrrz (for himself, Mr. Baucus, 
Mr. Burpick, Mr. Coxnab, Mr. KARNES, Mr. 
MELCHER, Mr. PRESSLER, Mr. NICKLES, Mr. 
WaLLop, Mr. Sox, Mr. DASCHLE, Mr. 
DURENBERGER, Mr. QUAYLE, Mr. COCHRAN, 
Mr. Boren, Mr. GrRassLEy, and Mr. METZ- 
= proposes an amendment numbered 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of section 113 of the bill, insert 
the following new subsection: 

(c) CLARIFICATION OF DISASTER.—Section 
7(b)(2) of the Small Business Act (15 U.S.C. 
636(b)(2)) is amended by inserting before 
the proviso at the end of subparagraph (D), 
the following flush sentence: 

“For purposes of this paragraph, the term 
‘disaster’ includes floods, riots or civil disor- 
ders, droughts, or other catastrophes.” 

Mr. BUMPERS. Mr. President, I will 
not oppose the Boschwitz amendment 
concerning the SBA’s ability to assist 
victims of the drought, but I feel com- 
pelled to point out that it does not add 
a great deal to existing law. Under cur- 
rent law and practice, SBA can and 
does offer assistance to qualified farm- 
related businesses which have been 
harmed by a drought. SBA does so 
under its authority to issue a disaster 
declaration based on a disaster decla- 
ration by either the President or the 
Secretary of Agriculture. 

The catch, Mr. President, is that nei- 
ther the President nor the Secretary 
has declared any country to be a disas- 
ter under the current drought which is 
devastating many parts of the coun- 
try. However, it is unlikely that Sena- 
tor Boschwrrz' amendment will sig- 
nificantly help businesses in these 
areas because SBA has informed us 
that they will uniformly defer to the 
Secretary for a determination of when 
a drought is a disaster. In other words, 
it doesn’t matter what we say here, 
SBA will follow the Secretary of Agri- 
culture’s lead on the issue of drought. 

Moreover, I should point out that 
the program of which we are speaking, 
economic injury disaster loans, is 
rather limited. It is limited by statute 
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to small businesses only, and those 
businesses must show repayment abili- 
ty. This is difficult for many who are 
already in dire economic straits. None- 
theless, these loans could be crucial 
for farm-related businesses, such as 
silos, feed and seed dealers, fertilizer 
dealers, and others who are feeling 
deep pain from the drought. 

In sum, Mr. President, while I do not 
oppose the amendment, I think the 
record should be clear that this 
amendment is far from being the 
answer to the problems of thousands 
of businesses which are sweltering in 
the present drought. If the Secretary 
would issue a disaster declaration, 
SBA has power already to lend a hand 
to these businesses. 

The real problem, Mr. President, is 
that the Disaster Program at SBA is 
entirely out of money for salaries and 
expenses. There is loan money in the 
revolving fund, but there is no money 
to pay loan officers. The administra- 
tion has requested a supplemental ap- 
propriation of $13 million for this pur- 
pose, but the House Appropriations 
Committee has not reported that 
measure, 

The PRESIDING OFFICER. Is 
there any further debate on the 
amendment? If not, the question is on 
agreeing to the amendment. 

The amendment (No. 2647) was 
agreed to. 

AMENDMENT NO. 2648 
(Purpose: To provide form simplification to 
encourage certified and preferred lenders 
to provide loans of $50,000 or less) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of 
Mr. Boschwrrz and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas [Mr. Dots] for 
Mr. BoscHwiTz proposes an amendment 
numbered 2648. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of title I of the bill, add the 
following new section: 


SEC. 116. FORM SIMPLIFICATION AND PREFERRED 
FINANCING. 

Section 7(a) of the Small Business Act (15 
U.S.C. 636(a)) is amended by adding at the 
end the following new paragraph 

“(17)(A) During fiscal years 1989 and 1990, 
in addition to the preferred lenders program 
authorized by the proviso in subsection 
(b)(7), the Administration is authorized to 
establish a certified loan program for lend- 
ers who establish their knowledge of Admin- 
istration laws and regulations concerning 
loan guarantee programs and their profi- 
ciency in program requirements. In order to 
encourage certified lenders and preferred 
lenders to provide loans of $50,000 or less in 
guarantees to eligible small business loan 
applicants, the Administration shall allow 
lenders designated for participation in the 
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certified loan program and in the preferred 
loan program to utilize the forms of the 
lender without regard to any forms of the 
Administration. The Administration may 
not reduce the per centum of guarantee as a 
criteria for eligibility for such designation. 

“(B) The designation of a lender as a certi- 
fied lender shall be suspended or revoked at 
any time that the Administration deter- 
mines that the lender is not adhering to its 
rules and regulations or if the Administra- 
tion determines that the loss experience of 
the lender is excessive as compared to other 
lenders. Suspension or revocation of such 
designation shall not affect any outstanding 
guarantee.“ 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2648) was 
agreed to. 

AMENDMENT NO. 2649 


(Purpose: To provide permanent authority 
for White House Conferences on Small 
Business) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of 
Senator Domenicr and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas [Mr. DoLE], for 
Mr. DOoMENICI, proposes an amendment 
numbered 2649. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following: 


TITLE III —WHITE HOUSE 

CONFERENCE ON SMALL BUSINESS 
SEC. 301. SHORT TITLE. 

This title may be cited as the “White 
House Conference on Small Business Au- 
thorization Act“. 

SEC. 302. AUTHORIZATION OF CONFERENCE. 

(a) In GENERAL.—The President shall call 
and conduct a National White House Con- 
ference on Small Business (hereinafter re- 
ferred to as the Conference“) to carry out 
the purposes described in section 303. Each 
National Conference shall be preceded by 
State and regional conferences as deter- 
mined by the executive director. 

(b) STATE AND REGIONAL CONFERENCES.— 
Particpants in the Conference and other in- 
terested individuals and organizations are 
authorized to conduct conferences and 
other activities at the State and regional 
levels prior to the date of the Conference, 
subject to the approval of the Administrator 
of the Small Business Administration, and 
shall direct such conferences and activities 
toward the consideration of the purposes of 
the Conference described in section 303 in 
order to prepare for the National Confer- 
ence. 

(c) ScHEDULE OF CONFERENCES.—National 
Conferences under this title shall be held at 
least once during each 6-year period, but not 
more often than once in each 4-year period. 
No conference shall be held during a presi- 
dential election year. The first National 
Conference under this title shall be conclud- 
ed not later than July 1, 1991, and each sub- 
sequent National Conference shall be con- 
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cluded by July 1 of the year in which it is 
designated to be held. 
SEC, 303. PURPOSE OF CONFERENCE. 

The purpose of the Conference shall be— 

(1) to increase public awareness of the es- 
sential contribution of small business; 

(2) to identify the problems of small busi- 
ness; 

(3) to examine the status of minorities 
and women as small business owners; 

(4) to assist small business in carrying out 
its role as the Nation's job creator: 

(5) to assemble small businesses to develop 
such specific and comprehensive recommen- 
dations for executive and legislative action 
as may be appropriate for maintaining and 
encouraging the economic viability of small 
business and, thereby, the Nation; and 

(6) to review the status of recommenda- 
tions adopted at the preceding White House 
Conference on Small Business. 

SEC. 304. CONFERENCE PARTICIPANTS. 

(a) SMALL BUSINESS PARTICIPANTS.—In 
order to carry out the purposes specified in 
section 303, the Conference shall bring to- 
gether individuals concerned with issues re- 
lating to small business. No small business 
concern representative may be denied ad- 
mission to any State or regional conference, 
nor may any fee or charge be imposed on 
any small business concern representative 
except an amount to cover the cost of any 
meal provided to such representative plus a 
registration fee of not to exceed $10. 

(b) SELECTION OF DELEGATES.—Delegates, 
including alternates, to the National Con- 
ference shall be elected by participants at 
the State conferences. In addition— 

(1) each Governor and each chief execu- 
tive official of the political subdivisions enu- 
merated in section 4(a) of the Small Busi- 
ness Act may appoint one delegate and one 
alternate; 

(2) each Member of the United States 
House of Representatives, including each 
Delegate, and each Member of the United 
States Senate may appoint one delegate and 
one alternate; and 

(3) the President may appoint 50 delegates 
and alternates. 


Only individuals from small businesses shall 

be eligible for appointment pursuant to this 

subsection, 

SEC. 305. PLANNING AND ADMINISTRATION OF CON- 
FERENCE. 

(a) FEDERAL AGENCY Suprort.—All Federal 
departments, agencies, and instrumental- 
ities are authorized and directed to provide 
such support and assistance as may be nec- 
essary to facilitate the planning and admin- 
istration of the Conference. 

(b) SMALL BUSINESS Support.—In carrying 
out the provisions of this title, the Adminis- 
trator of the Small Business Administration 
through the Administration’s district and 
regional offices— 

(1) shall provide such assistance as may be 
necessary for the organization and conduct 
of conferences at the State and regional 
rei as authorized under section 302(b); 
an 

(2) is authorized to enter into contracts or 
agreements with public agencies, private or- 
ganizations, and academic institutions to 
carry out the provisions of this title, except 
that the Administration shall take such ac- 
tions as it deems appropriate— 

(A) to ensure that activities under any 
such contract or agreement do not consti- 
tute or imply an endorsement by the Ad- 
ministration of the products or services of 
the agency, organization, or institution in- 
volved, 
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(B) to avoid unnecessary promotion of the 
products or services of the agency, organiza- 
tion, or institution involved, and 

(C) to minimize utilization of any one 
agency, organization, or institution in any 
area. 

(c) CHIEF COUNSEL FOR Apvocacy SUP- 
PoRT.—The Chief Counsel for Advocacy 
shall assist in carrying out the provisions of 
this title by preparing and providing back- 
ground materials for use by participants in 
the Conference, as well as by participants in 
State and regional conferences. 

(d) PARTICIPANT EXPENSES.—Each partici- 
pant in the Conference shall be responsible 
for his or her expenses related to attending 
the Conference and shall not be reimbursed 
either from funds appropriated pursuant to 
this title or the Small Business Act, 

(e) Starr.—(1) The President is authorized 
to appoint and compensate an executive di- 
rector and such other directors and person- 
nel for the Conference as he may deem ad- 
visable, without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates. Not to exceed 30 per- 
sonnel may be employed under this para- 
graph, 

(2) Upon request by the executive direc- 
tor, the heads of the executive and military 
departments are authorized to detail em- 
ployees to work with the executive director 
in planning and administering the Confer- 
ence without regard to the provisions of sec- 
tion 3341 of title 5, United States Code. 

SEC. 306. REPORTS REQUIRED. 

Not more than 6 months after the date on 
which a National Conference is convened, a 
final report of the Conference shall be sub- 
mitted to the President and the Congress. 
The report shall include the findings and 
recommendations of the Conference as well 
as proposals for any legislative action neces- 
sary to implement the recommendations of 
the Conference. The final report of the 
Conference shall be available to the public. 
SEC. 307. FOLLOWUP ACTIONS. 

The Small Business Administration shall 
report to the Congress annually during the 
3-year period following the submission of 
the final report of a National Conference on 
the status and implementation of the find- 
ings and recommendations of the Confer- 
ence. 

SEC. 308. AVAILABILITY OF FUNDS. 

(a) IN GENERAL.—There are hereby au- 
thorized to be appropriated not to exceed 
$4,000,000 for each National Conference and 
associated State and regional conferences 
under this title. Such sums shall remain 
available until expended. New spending au- 
thority or authority to enter contracts as 
provided in this title shall be effective only 
to such extent and in such amounts as are 
provided in advance in appropriation Acts. 

(b) USE OF OTHER FUNDS PROHIBITED.—No 
funds appropriated to the Small Business 
Administration shall be made available to 
carry out the provisions of this title other 
than funds appropriated specifically for the 
purpose of conducting the Conference. Any 
funds remaining unexpended at the termi- 
nation of the Conference, including submis- 
sion of the report pursuant to section 306, 
shall be returned to the Treasury of the 
United States and credited as miscellaneous 
receipts. 
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Mr. DOMENICI. Mr. President, my 
amendment will benefit America’s 
small businesses. 

I introduced similar legislation in 
the form of S. 818 last year. That bill, 
and this amendment, would provide 
permanent authorization for a White 
House Conference on Small Business. 

It may be of interest to the manag- 
ers of the bill to know that my bill has 
45 cosponsors. 

The amendment I am offering today 
would authorize such a conference not 
later than 1991, and require that 
future conferences be held every 4 to 6 
years thereafter. 

Too often, we think of business only 
in terms of large corporations. In reali- 
ty, men and women in most communi- 
ties are employed by someone other 
than a large corporation. Very fre- 
quently the employer is a small busi- 
ness owner. 

No two small businesses, of course, 
are alike, Different small business 
owners have different problems. A 
White House Conference on Small 
Business provides a way for these dif- 
ferent problems and concerns to be 
evaluated, setting priorities to assist 
the Congress and the President. 

In 1986, more than 1,800 small busi- 
ness owners came to our Nation’s Cap- 
ital as delegates to the 1986 White 
House Conference on Small Business. 

The National Conference was pre- 
ceded by conferences in each State 
and a series of regional conferences. 

Those 1,800 men and women came 
here on their own time and at their 
own expense. They came to discuss 
mutual concerns in operating a small 
business, and to offer solutions to 
these problems. 

In a set of 60 final recommendations, 
these delegates included one drafted 
by the New Mexico conference dele- 
gates, a proposal to provide permanent 
authorization for a White House Con- 
ference on Small Business. I commend 
New Mexico's chairman, Bill Trembly, 
for his efforts to have this included 
among the Final Recommendations. 

This conference has been held two 
times to date, first in 1980, then in 
1986. 

The Senate Small Business Commit- 
tee held a hearing on my bill last year. 
Several witnesses expressed concern 
over what they considered to be short- 
comings of previous conferences, and 
they suggested ways to improve future 
conferences. 

I was pleased to listen to their sug- 
gestions. Since then, I have worked 
with the distinguished chairman of 
the Senate Small Business Committee, 
Mr. Bumpers, and with the ranking 
Republican of the committee, Mr. 
WEICKER, to develop the best legisla- 
tion possible. 

The amendment I have proposed is 
the fruit of that effort. This legisla- 
tion would provide for conferences 
very similar to the previous two, with 
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the national conference proceeded by 
ooa erences at the State and regional 
evel. 

However, it seeks to increase the role 
to be carried out by the Government’s 
experts in this area, the Small Busi- 
ness Administration. The President 
will continue to appoint a White 
House conference staff, but the con- 
ference staff will be encouraged to uti- 
lize the resources of the SBA to a 
greater extent. 

Let me just remind my colleagues 
that the 1986 conference, including 
the State and regional conferences, 
cost about $15 million. The Federal 
Government provided about $4.6 mil- 
lion toward this cost. The remainders 
were contributed by the private sector. 
And the delegates paid their own ex- 
penses to Washington. 

When I introduced my bill, I noted 
the very real concern over the ability 
of American business to compete in 
the world market. Since last year, our 
position has grown far stronger. 

Nevertheless, we can improve upon 
this even more by helping small busi- 
ness to become stronger, by addressing 
their needs and concerns. 

My amendment helps to underline 
the support of the Senate for small 
businesses and its concerns. America’s 
15 million small businesses provide 
jobs for nearly one-half of our Na- 
tion’s private-sector work force, pro- 
vide on-the-job training for our youth, 
and account for about 40 percent of 
our gross national product. 

This amendment would assure 
America’s small business owners that 
their Government believes they ought 
to have an opportunity to be heard. 
Support for this amendment would 
prove to the “little guy” that his elect- 
ed officials are concerned about his 
livelihood. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2649) was 
agreed to. 

Mr. BYRD. Third reading. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
oe a and third reading of the 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. BYRD. Mr. President, I ask 
unanimous consent the Senate pro- 
ceed to the immediate consideration of 
Calendar Order No. 798, H.R. 4174. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4174) to amend the Small 
Business Act and Small Business Invest- 
ment Act of 1958, and for other purposes. 
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Mr. BYRD. Mr. President, I ask 
unanimous consent all after the enact- 
ing clause be stricken and that insert- 
ed in lieu thereof be the text of S. 
2619, as amended. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is on the engrossment 
of the amendments and third reading 
of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

The bill (H.R. 4174), as amended, 
was passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed, 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Calendar 
No. 788 be indefinitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
our able staffs, Elizabeth Greene and 
Marty Paone and Charles Kinney and 
Bill Norton. 

Mr. DOLE. If the majority leader 
will yield? 

Mr. BYRD. Yes. 

Mr. DOLE. As I understand it now, 
we have completed nine of the appro- 
priation bills. I want to commend the 
majority leader for pushing us to get 
that done. With the other four, we 
now have consent to go, after consul- 
tation on the last two—— 

Mr. BYRD. Yes. 

Mr. DOLE. And I would consult with 
the Senator from Oregon, Senator 
HATFIELD, and the subcommittee chair- 
man, and it is my understanding that 
it is your hope that we might be able 
to complete the remaining four appro- 
priations bills the week we are back 
after the Democratic Convention. 

Mr. BYRD. Yes. I hope so, and I 
thank the distinguished Republican 
leader for his excellent cooperation 
and support that has made it possible 
for the Senate to pass the nine appro- 
priations bills. I also thank the chair- 
man, Mr. Srennis, and the ranking 
member, Mr. HATFIELD, of the Appro- 
priations Committee, and various sub- 
committee chairmen. 

May I say on the point with respect 
to the week we come back, with the 
exception of Monday evening of that 
week, Senators should be prepared to 
stay in late on the remaining evenings: 
Tuesday, Wednesday, Thursday, 
Friday; in the effort to complete 
action on the remaining four appro- 
priation bills. 
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ORDERS FOR MONDAY, JULY 25, 
1988 
RESOLUTIONS AND MOTIONS OVER, UNDER THE 
RULE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on Monday, 
July 25 no motions or resolutions over, 
under the rule, come over. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

CALL OF THE CALENDAR WAIVED 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the call of the 
calendar be waived on Monday, July 
25. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

MORNING BUSINESS 

Mr. BYRD. Mr. President, the 
Senate will convene at 10 a.m. on that 
day. I ask unanimous consent that fol- 
lowing the recognition of the two lead- 
ers there be a period for morning busi- 
ness not to extend beyond 20 minutes 
and that Senators may speak therein 
for not to exceed 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the majority 
leader may, after consultation with 
the minority leader, proceed at any 
time to consider the Commerce-Jus- 
tice-State-Judiciary appropriation bill 
and the Agriculture appropriation bill. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, I thank 
the Republican leader. 


PROGRAM 


Mr. BYRD. Mr. President, on that 
day the Senate at the close of morning 
business will proceed to the consider- 
ation of the endangered species bill, S. 
675. A rollcall vote is expected at ap- 
proximately 11 a.m. on the motion to 
proceed to consideration of S. 675, the 
endangered species bill. I hope that 
action will proceed on amendments 
thereto. At 2 p.m. on that day, under 
an order previously entered, the 
Senate will turn to the consideration 
of H.R. 4783, the Labor-HHS and Edu- 
cation appropriation bill. That will be 
the 10th appropriation bill that the 
Senate will have taken up in this ses- 
sion, nine appropriation bills having 
already been completed, four of them 
during this week. I should state for 
the Record that only four appropria- 
tion bills remain, four general appro- 
priation bills, the Labor-HHS and Edu- 


_cation appropriation bill, the Com- 


merce-Justice-State-Judiciary appro- 
priation bill, the Agriculture appro- 
priation bill, and the Defense appro- 
priation bill. 

So there will be rollcall votes 
throughout the day on that Monday. I 
should say at this point, Mr. Presi- 
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dent, so that all Senators will know, 
there will not be a late session on that 
Monday, for good and sufficient rea- 
sons. 


THE JOURNAL 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Journal 
= the proceedings be approved to 
ate. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


Mr. BYRD. Mr. President, does the 
distinguished Republican leader have 
anything further he wishes to say or 
rA further action he wishes to trans- 
act 


Mr. DOLE. No. No additional action. 


Mr. BYRD. Mr. President, I thank 
the distinguished Republican leader. I 
hope he has a restful period during 
the next week while we are engaged in 
all of the hoopla in the warm climate 
of Georgia. 


I also extend my best good wishes to 
his lovely wife, Elizabeth. 


ADJOURNMENT UNTIL 10 A. M., 
MONDAY, JULY 25, 1988 


Mr. BYRD. Mr. President, there 
being no further business to come 
before the Senate, I move, in accord- 
ance with the order previously entered 
and in accordance with the provisions 
of (H. Con. Res. 335), that the Senate 
stand in adjournment until the hour 
of 10 a.m. on July 25, this year of our 
Lord 1988. 


The motion was agreed to, and at 


4:46 p.m., the Senate adjourned until 
Monday, July 25, 1988, at 10 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate July 14, 1988: 


OFFICE OF PERSONNEL MANAGEMENT 


HUGH HEWITT, OF MICHIGAN, TO BE DEPUTY DI- 
RECTOR OF THE OFFICE OF PERSONNEL MANAGE- 
MENT. 


FEDERAL LABOR RELATIONS AUTHORITY 


DENNIS M. DEVANEY, OF MARYLAND, TO BE GENER- 
AL COUNSEL OF THE FEDERAL LABOR RELATIONS AU- 
THORITY FOR A TERM OF 5 YEARS. 


INTERNATIONAL MONETARY FUND 


CHARLES S. WARNER, OF VIRGINIA, TO BE U.S. AL- 
TERNATE EXECUTIVE DIRECTOR OF THE A- 
TIONAL MONETARY FUND FOR A TERM OF 2 YEARS. 


DEPARTMENT OF STATE 


RICHARD NEWTON HOLWILL, OF THE DISTRICT OF 
COLUMBIA, TO BE AMBASSADOR EXTRAORDINARY 
AND PLENIPOTENTIARY OF THE UNITED STATES OF 
AMERICA TO THE REPUBLIC OF ECUADOR. 

WALTER LEON CULTER, OF MARYLAND, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS 
OF CAREER MINISTER, TO BE AMBASSADOR EX- 
TRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE KINGDOM OP 
SAUDI ARABIA. 
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CHARLES A. GARGANO, OF NEW YORK, TO BE AM- 
BASSADOR EXTRAORDINARY AND PLENIPOTENTIA- 
RY OF THE UNITED STATES OF AMERICA TO THE RE- 
PUBLIC OF TRINIDAD AND TOBAGO. 


MAYNARD WAYNE GLITMAN, OF VERMONT, A 
CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF CAREER MINISTER, TO BE AMBASSADOR 
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EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE KINGDOM OF 
BELGIUM. 

U.S. POSTAL SERVICE 


TIRSO DEL JUNCO, OF CALIFORNIA, TO BE A GOVER- 
NOR OF THE U.S. POSTAL SERVICE FOR THE REMAIN- 
DER OF THE TERM EXPIRING DECEMBER 8, 1991. 
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SUSAN E. ALVARDO, OF VIRGINIA, TO BE A GOVER- 
NOR OF THE U.S. POSTAL SERVICE FOR THE TERM 
EXPIRING DECEMBER 6. 1996, 


THE ABOVE NOMINATIONS WERE APPROVED SUB- 
JECT TO THE NOMINEES’ COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 
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HOUSE OF REPRESENTATIVES—Thursday, July 14, 1988 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Give us, we pray, O God, the spirit 
of thanksgiving in our lives, that spirit 
that allows us to see how each day we 
are blessed by the true gifts of other 
people, the gifts of joy, and sharing 
and acceptance. May we recall with 
gratitude those who support us and 
wish us well—so that we can better ap- 
preciate how our lives are made 
stronger by the prayers and words of 
others. Give us the true sense of our 
community, O God, where the bonds 
of our humanity are daily encouraged 
and remembered. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the 
joint resolution (H.J. Res. 90) entitled 
“Joint resolution to authorize and re- 
quest the President to call and con- 
duct a White House Conference on Li- 
brary and Information Services to be 
held not earlier than September 1, 
1989, and not later than September 30, 
1991, and for other purposes.” 


IRAN AIR FLIGHT 655—OPPOSI- 
TION TO REPARATIONS TO 
IRAN 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, I am 
opposed to compensating the victims 
of the Persian Gulf madness. Certain- 
ly the gulf accident was a tragedy, but 
we here in Washington should not 
overreact. Iran has been one of the 
main supporters of terrorist activities 
in the world. In fact, their top exports 
are violence and death. 

But I think all the Members of Con- 
gress should understand that no one 
compensated American families for 
the brutal killings of 241 marines in 
Beirut, Lebanon, and when Iran took 


American hostages and held them for 
444 days, did they ever mention com- 
pensation? 

Those were not accidents, Mr. 
Speaker; our incident in the gulf was 
an accident. And be advised it is a hot 
box because Iran has made it such, 

I say on the floor of Congress that 
the Iranian Government should make 
any compensation in order, not the 


American taxpayers, and every 
Member of Congress should speak out 
on this particular issue. 


HOW ARE WE GOING TO PAY 
FOR THE DRUG WAR? 


(Mr. GILMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GILMAN. Mr. Speaker, today’s 
drug crises is evident to everyone. Poll 
after poll underscores that Americans 
perceive narcotics trafficking and drug 
abuse to be the most important issue 
our Nation faces. In the Congress 
there are a number of substantial an- 
tinarcotics measures being proposed in 
both bodies and on both sides of the 
aisle. Congress and the executive 
branch have created a series of task 
forces, conferences, and study groups, 
each offering a variety of proposals on 
how our Nation can best combat the 
drug traffickers and the horrible ef- 
fects of the deadly drugs which they 
spread around the world. 

However, the increased antidrug leg- 
islative activity of the last few months, 
has left one major question unad- 
dressed. It is an obvious but significant 
question: How are we going to pay for 
the war on drugs? 

In order to provide the funding for 
our drug war, I plan to introduce a 
measure that would raise slightly the 
excise taxes on beer, wine, and tobacco 
which will provide approximately $1 
billion in additional revenue and ear- 
marked for our drug war. 

This modest proposal calls for in- 
creases in excise taxes of only 1 cent 
per can of beer, 3 cents per bottle of 
wine, and 2 cents per pack of ciga- 
rettes. 

Everyone agrees that more has to be 
done in combating narcotics. But to do 
more we have to find the money to 
fund these programs. This proposal is 
a modest, reasonable way to raise the 
needed funds—less than 1 cent per 
drink. Accordingly, I invite and would 
welcome the support of my colleagues. 


HAPPY BIRTHDAY, HAPPY 


(Mr. HOPKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HOPKINS. Mr. Speaker, I rise 
in observance of a distinguished Ken- 
tuckian and an American, the Honora- 
ble A.B. “Happy” Chandler of Ver- 
sailles, KY, who is celebrating his 90th 
birthday today at home with his 
family and his friends. 

We rejoice today in Happy Chan- 
dler’s longevity, but more than that 
we honor the productivity of his life 
and the compassionate service that he 
has rendered to the people of our 
State and Nation throughout the 
years. 

When I was a small boy growing up 
in west Kentucky and Happy Chan- 
dler came to town, that was a happen- 
ing. Today those of us in public service 
stand in the long shadows of his con- 
tributions and effectiveness. 

Happy Chandler was twice Governor 
of Kentucky, a member of the U.S. 
Senate and the Commissioner of Base- 
ball. His spellbinding oratorical style, 
his sharp wit, and indomitable spirit 
have won him a special place in the 
hearts of his fellow Kentuckians and 
in the rich political history of our 
Commonwealth. 

Today we join with his friends in ap- 
preciation of his contributions, and I 
say to my friend, “Happy 90th birth- 
day, Happy.” 


HAPPY BIRTHDAY, GOV. 
“HAPPY” CHANDLER 


(Mr. HUBBARD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks) 

Mr. HUBBARD. Mr. Speaker, I join 
my colleague from Kentucky’s Sixth 
Congressional District, Mr. HOPKINS, 
in extending birthday greetings to my 
dear friend Albert Benjamin “Happy” 
Chandler of Versailles, KY. Today is 
Happy“ Chandler’s 90th birthday. 

Governor Chandler was born and 
raised at Corydon, KY, in the western 
Kentucky district I represent. 

I would like to share with my col- 
leagues a letter dated July 8, 1988, to 
Governor Chandler from our Presi- 
dent, a man Governor Chandler likes 
and admires a lot. The letter is as fol- 
lows: 

Dear Happy: Nancy and I want to add our 
congratulations to all those you're receiving 
as you celebrate your 90th birthday. 


O This symbol represents the time of day during the House proceedings, e.g., 0) 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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We wish you all the returns of the day as 
you reflect on a full life and many years in 
service to the people of Kentucky and our 
entire Nation. Your countrymen know you 
as a concerned and enthusiastic public serv- 
ant from your terms as a Governor and 
United States Senator from the Bluegrass 
State and as Commissioner of Baseball. We 
join your fellow Americans in the hope that 
your special day is one of good cheer. 

Again, congratulations, Happy Birthday, 
and God bless you. 

Sincerely, 
RONALD REAGAN. 

My wife Carol and I are very fond of 
Governor Chandler and congratulate 
him upon his 90th birthday. Governor 
Chandler sang at our wedding—“Be- 
cause” and “My Old Kentucky Home”. 

Carol and I regret that we cannot 
attend today at 4 to 7 p.m. reception 
honoring Governor Chandler. Hun- 
dreds of Governor Chandler’s friends 
will honor Kentucky’s former Gover- 
nor—two 4-year terms, 1935-39 and 
1955-59—and U.S. Senator and Ameri- 
ca’s former Baseball Commissioner at 
a reception today, at Bright Leaf 
Country Club in Harrodsburg, KY, 
which has been planned by Governor 
Chandler’s longtime friend Joe Wed- 
dington of Prestonsburg, KY. 

The master of ceremonies today is 
another longtime friend of Governor 
Chandler, Dr. Floyd G. Poore, of Flor- 
ence, KY, a very successful physician 
who now is the public liaison official 
in the office of Kentucky Gov. Wal- 
lace Wilkinson. 

“Happy” Chandler—may God con- 
tinue to bless your life. We all hope 
you enjoy many more happy birth- 
days. 

Our best wishes to you, your lovely 
wife Mildred and your wonderful 
family. 


NO REPARATIONS FOR 
DOWNING OF IRAN FLIGHT 655 


(Mr. SOLOMON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SOLOMON. Mr. Speaker, I 
would like to call to the attention of 
Members of the House a letter I am 
sending to President Reagan that ex- 
presses our emphatic opposition to the 
payment of compensation or repara- 
tions to Iran in connection with the 
downing of Iran Air flight 655. 

This letter makes clear that there is 
a tremendous moral difference to be 
drawn between a mistake and a pre- 
meditated attack. And as long as the 
Government of Iran continues to 
pursue its objectives in the Persian 
Gulf and elsewhere by carrying on its 
senseless war against Iraq, compensa- 
tion for flight 655 should be out of the 
question. The only appropriate time 
when compensation might be consid- 
ered is during a political negotiation 
after the hostilities have ceased and 
American hostages are free. 
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Let’s also be clear on another very 
important point: the 290 people who 
boarded flight 655 were already vic- 
tims of the Iranian Government’s 
murderous policies. This incident 
never would have happened, if Iran 
had not been preying on neutral ship- 
ping in the gulf, and defying every 
international diplomatic effort aimed 
at achieving a cease-fire in the war. 

And so I say to you, Mr. Speaker: if 
you believe as I do that payment of 
compensation to Iran is premature 
and unjustified, I ask for your signa- 
ture on this letter. 


APPOINTMENT OF CONFEREES 
ON H.R. 4586, MILITARY CON- 
STRUCTION APPROPRIATION, 
1989 


Mr. HEFNER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4586) 
making appropriations for military 
construction for the Department of 
Defense for the fiscal year ending Sep- 
tember 30, 1989, and for other pur- 
poses, with Senate amendments there- 
to, disagree to the Senate amend- 
ments, and agree to the conference 
asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
North Carolina? 

Mr. WALKER. Reserving the right 
to object, Mr. Speaker, I do so to just 
query the gentleman from North 
Carolina [Mr. HEFNER], if I could. At- 
tached to this bill was the drug-free 
workplace language. 

Is it the gentleman’s understanding 
that that particular language contin- 
ues to be contemplated to be put on 
the Treasury and Post Office bill in 
such a way that it would cover the 
gentleman’s bill as well and so, there- 
fore, we will not have to go through 
any process here in order to assure 
that that language stays in the gentle- 
man’s bill? 

Mr. HEFNER. If the gentleman will 
yield, the gentleman is correct 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from North Carolina, 
and I withdraw my reservation of ob- 
jection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
North Carolina? The Chair hears 
none, and appoints the following con- 
ferees: Messrs: HEFNER, ALEXANDER, 
COLEMAN of Texas, THOMAS of Georgia, 
BEVILL, EARLY, Dicks, Fazio, WHITTEN, 
Lowery of California, Epwarps of 
Oklahoma, KoLBE, DeLay, and CONTE. 


ACID RAIN THREATENING 
BLACK DUCKS OF SOUTH 
CAROLINA 
(Mr. RAVENEL asked and was given 

permission to address the House for 1 

minute and to revise and extend his 

remarks.) 


18407 


Mr. RAVENEL. Mr. Speaker, South 
Carolina’s large waterfowl populations 
have always been the pride of the 
State, and black ducks are undoubted- 
ly one of our most admired game 
birds. Over the past few decades, we 
have seen a catastrophic decline in all 
waterfowl populations, but black 
ducks seem to have been the most seri- 
ously affected. In the Atlantic flyway, 
black ducks have declined 60 percent 
since 1955. Although much of the re- 
duction in this species is due to the 
loss of wetland breeding habitat, re- 
search by the Izaak Walton League 
and others indicates there is another, 
more insidious culprit—acid rain. Acid 
rain has been shown to eliminate im- 
portant sources of protein and calcium 
necessary for breeding and for normal 
growth of the ducklings. I urge my col- 
leagues to act this year to curb acid 
rain so that the skies of my State will 
again be blackened in the fall, not by 
pollution, but by the seasonal return 
of these splendid waterfowl. 


FORCING THE MILITARY TO 
BUY WEAPONS IT DOES NOT 
NEED? 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. 
Speaker, $6 billion of the President’s 
Defense budget was recently shifted to 
pet pork projects. I think we need to 
talk about this scandalous microman- 
agement. We have people screaming 
about waste and fraud in the Penta- 
gon. Let’s take a long hard look in the 
mirror. What sort of credibility do we 
have when Members of this body force 
the military to buy weapons it doesn’t 
need? I want to ask my good friend, 
the respected chairman of the House 
Armed Services Committee why he 
forced the U.S. Army to fork over $500 
million for heavy expanded mobility 
tactical trucks they didn’t even want. 
These trucks, we understand, are man- 
ufactured by a company in his State. 
The chairman wants the Pentagon to 
save money, and we just cut the de- 
fense budget to the bone again. With 
all due respect, Mr. Speaker, please ex- 
plain this inconsistency. 


TRIBUTE TO VERMONT 
FARMERS 


(Mr. OXLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OXLEY. Mr. Speaker, I would 
like to pay tribute to the splendid ef- 
forts I observed Monday, July 11 when 
a caravan of hay was donated by Ver- 
mont farmers to drought-stricken 
Ohio farmers in Hardin County. Ten 
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truck loads arrived to a receptive and 
grateful group. 

Hardin County farmers deeply ap- 
preciate the generosity of not only the 
Vermont farmers but also the contri- 
butions of the truck drivers, Agway 
Inc., the trucking firms, and all those 
who donated their time, fuel, and 
energy to make this possible. Ver- 
monters Tim Clagett and Peter Smith, 
candidate for the U.S. House of Repre- 
sentatives spearheaded this effort and 
deserve special thanks for leading the 
caravan to Ohio. 

Two year ago, Ohio farmers were 
able to help the drought-stricken 
farmers in the Southeast. Little did we 
know that we would be on the receiv- 
ing end of similar help so soon. 

Ohio farmers, as elsewhere in the 
Midwest, have suffered massive losses 
due to drought and excessive heat. 
First cuttings of hay were 50 percent 
of normal with little or no regrowth 
for later cuttings. Family dairy farm- 
ers are particularly hard-hit and are 
already using forage normally re- 
served for winter feed. 

Secretary of Agriculture Lyng has 
responded to the plight of livestock 
farmers by allowing haying and graz- 
ing on set-aside acres, haying on con- 
servation reserve acres, and by 
promptly approving emergency feed 
program provisions. I believe it is 
equally important as the need arises to 
address the urgent problems of all 
farmers. I am sure we, in the Congress, 
will promptly address these broader 
concerns in the immediate days ahead. 


0 1015 


IS IT TIME TO REASSESS OUR 
POSITION ON THE CONTRAS? 


(Mr. COATS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COATS. Mr. Speaker, earlier 
this year Congress responded to the 
plea that if we would only suspend 
military aid to the Contras and give 
peace a chance that democratic re- 
forms would take place in Nicaragua. 
We did suspend that aid. 

I think it is time now that in the 
face in recent events in Central Amer- 
ica that perhaps we reassess that deci- 
sion. 

If we ask Miriam Arguello what we 
should do, I think she would suggest 
that we take another look at our 
policy. She had the audacity to speak 
out in an opposition rally, and now as 
a result is imprisoned in a state con- 
trolled prison in Nicaragua. 

If we ask the Catholic Bishops, they 
perhaps would ask us to reassess our 
policy because they issued a pastoral 
letter that simply said that dramatic 
changes in the economy and recent 
events gave rise to the facts that peas- 
ants and workers were not receiving 
adequate food. For that Radio Cato- 
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lica has been closed because the Sandi- 
nistas do not like that kind of criti- 
cism. La Prensa newspaper covered 
and reported the rally which resulted 
in the imprisonment of Miriam Ar- 
guello. La Prensa has been suspended 
15 days for that. Even Oscar Arias, the 
author of the Central America peace 
plan said: 

I really deplore what the Sandinistas have 
done in recent days. I always thought that 
the Sandinistas’ measures toward a more 
pluralistic society and their compliance with 
the democratization stipulated by the Peace 
Plan was irreversible, but that’s not so. 

Perhaps what is not so is what ought 
to cause us to make changes in what 
we do in terms of our policy toward 
the Sandinistas. 

Mr. Speaker, I urge our Members to 
take a look at what is taking place in 
Central America. 


PRESIDENT FORD'S BIRTHDAY 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, I want to 
take a moment this morning to wish a 
happy 75th birthday to my dear, dear 
friend and former colleague, President 
Gerald Ford. 

I have known this great man for 
more than 30 years. A guy can have no 
better friend than Jerry—his wit, his 
demeanor, his kindness make him a 
friend par excellence. 

Last month I had the distinct pleas- 
ure of attending a reunion of Jerry’s 
old friends. What a thrill it was to 
reminisce about the “Good Old Days.” 
And they were, truly, Good-Old-Days. 
Jerry was touched by that show of af- 
fection, and he should have been—it 
came straight from the heart. 

Jerry Ford is a rare individual, who 
has served our Nation with love and 
devotion in this House and in the 
White House. 

Seventy-five years young, Mr. Speak- 
er. You know, there is a goal that 
many golfers set for themselves, and 
that is “shooting your age.” Having 
seen Jerry play golf, it is my sincere 
hope that he lives for at least another 
50 years so he can have a shot at that 
elusive goal! 

Jerry and Betty are great people and 
great friends, and they deserve the 
very best that life offers. Happy birth- 
day, old pal! 


THE SCHOOL VOLUNTEER 
PROGRAM 


(Mr. ATKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ATKINS. Mr. Speaker, who are 
the 4.3 million people who regularly 
attend school, but, are not teachers or 
students or administrators? They are 
school volunteers who donate over a 
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billion hours of service a year to in- 
crease the learning opportunities 
available to our Nation's children. 

Just as volunteers vary greatly in 
their background and interests, they 
serve the schools in many different 
ways from tutoring on a 1-to-1 basis to 
bringing professional expertise into 
the classroom. 

Today, volunteers serve in over 88 
percent of our elementary schools, but 
in only 60 percent of our junior and 
senior high schools. There is an urgent 
need to bring volunteer programs into 
schools that lack them and extend 
their services to new program areas. 

I have introduced legislation, the 
Business and Citizens School Volun- 
teers of America Act, which will pro- 
vide incentives for States and local 
educational entities lacking volunteer 
programs to create them. It will also 
assist schools in using their volunteers 
to combat the most important prob- 
lems facing our educational system 
today—the transfer of high technolo- 
gy knowledge, preventing school drop- 
outs and fighting alcohol and drug 
abuse. 

The best thing about the School 
Volunteer Program is that everyone 
who participates wins. 


WAIVING CERTAIN POINTS OF 
ORDER AGAINST CONFERENCE 
REPORT ON H.R. 4264, NATION- 
AL DEFENSE AUTHORIZATION 
ACT, FISCAL YEAR 1989 AND 
AGAINST CONSIDERATION OF 
SUCH CONFERENCE REPORT 


Mr. HALL of Ohio. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 492 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 492 

Resolved, That upon the adoption of this 
resolution it shall be in order to consider 
the conference report on the bill (H.R. 4264) 
to authorize appropriations for fiscal year 
1989 for military activities of the Depart- 
ment of Defense, for military construction, 
and for defense activities of the Department 
of Energy, to prescribe personnel strengths 
for such fiscal year for the Armed Forces, 
and for other purposes, and all points of 
order against the conference report and 
against its consideration are hereby waived. 

The SPEAKER pro tempore. (Mr. 
WILLIAMS). The gentleman from Ohio 
(Mr. HALL] is recognized for 1 hour. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield the customary 30 minutes to the 
gentleman from Mississippi [Mr. LOTT] 
for purposes of debate only, pending 
which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 492 
is the rule providing for the consider- 
ation of the conference report on H.R. 
4264, the Department of Defense Au- 
thorization for fiscal 1989. 


July 14, 1988 


Under the rules of the House, con- 
ference reports are considered privi- 
leged and are considered in the House 
under the 1-hour rule, and no amend- 
ments will be in order. Under this rule, 
all points of order against the confer- 
ence report and against its consider- 
ation are waived, 

A general waiver of points of order is 
required in view of the length and 
detail of the conference report. The 
document printing the conference 
report is 559 pages long, and the con- 
ferees resolved over 1,000 defense 
items on which both Chambers had 
differed. Therefore, in order to expe- 
dite final approval of this vital defense 
legislation, the Rules Committee craft- 
ed a rule which provides a general 
waiver against potential technical pro- 
cedural violations. 

Mr. Speaker, the conference agree- 
ment on H.R. 4264 authorizes $221.1 
billion in fiscal 1989 for national de- 
fense. When the authorizations for 
military-end strengths and pay raise 
are added, the total budget authority 
implication for national defense as a 
result of this legislation will be $299.6 
billion. 

The conference report contains sev- 
eral arms control-related provisions 
which represent a resolution of the 
different actions taken by both Cham- 
bers. In addition, authorizations are 
provided for weapons procurement 
and for military construction. With re- 
spect to personnel matters, the confer- 
ence agreement authorizes a military 
pay raise of 4.1 percent and a 17-per- 
cent raise in basic allowance for quar- 
ters. The conference report also pro- 
vides direction for the role of the mili- 
tary in drug enforcement. 

Mr. Speaker, this bill contains sever- 
al provisions which are particularly 
important to my district. The bill au- 
thorizes $11,455,000 for three military 
construction projects at Wright-Pat- 
terson Air Force Base, which is par- 
tially in my district. Furthermore, it 
contains a provision which brings pri- 
vate sector construction financing pro- 
cedures into conformity with current 
tax law. This will make feasible a pro- 
posed building at Wright-Patterson to 
provide a secure and modern environ- 
ment for the development and acquisi- 
tion management of the Air Force’s 
high-priority aeronautical programs. 

Mr. Speaker, this conference report 
represents the resolution of many 
issues relating to national defense and 
national security. I would urge my col- 
leagues to adopt this rule so that the 
House can complete its work on this 
important legislation. 

Mr. LOTT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 492 
waives all points of order against the 
conference report on H.R. 4264, the 
Department of Defense authorization 
for fiscal 1989, and against its consid- 
eration. I would have preferred specif- 
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ic waivers instead of this blanket 
waiver. That way Members would have 
a better idea of what rules may be vio- 
lated by this conference report. 

According to the chairman of the 
Armed Services Committee, the con- 
ference report violates the scope and 
germaneness rules, the rule against 
appropriations on an authorization, 
and, in his words, “Pertinent provi- 
sions of the Budget Act.” Those provi- 
sions reportedly include sections 
302(c) and 302(f) of the Budget Act. 
The former prohibits consideration of 
new entitlement authority under the 
jurisdiction of a committee which has 
received a 302(a) allocation and has 
not filed its section 302(b) suballoca- 
tion. The latter section prohibits con- 
sideration of new entitlement author- 
ity which exceeds the “appropriate” 
section 302(b) suballocation for such 
authority. 

Mr. Speaker, my reading of those 
two subsections of section 302 of the 
Budget Act raises serious questions as 
to whether they are violated by this 
conference report for the simple 
reason that the Armed Services Com- 
mittee did not receive a section 302(a) 
allocation under the Budget Act and 
therefore can hardly be faulted for 
not filing a suballocation or for ex- 
ceeding that nonexistent suballoca- 
tion. It may because of this ambiguity 
and confusion over the interpretation 
of those subsections that the Rules 
Committee granted the blanket waiver 
instead of the specific waivers. 

I don't think there is any question, 
though, that the mandatory 4.1-per- 
cent military pay raise, and the vari- 
ous active duty and retirement benefit 
increases authorized by this confer- 
ence report are entitlements and 
therefore constitute appropriations on 
an authorization in violation of clause 
5(a) of rule XXI. I support this waiver 
because I think our military personnel 
are deserving of these pay and benefit 
increases. 

My colleagues may recall that we 
passed this bill in the House by a vote 
of 252 to 172 back on May 11 of this 
year after 3 weeks of consideration. 
The Senate passed its version on May 
27 by voice vote. Both authorizations 
were roughly $221 billion. That 
amount, taken together with the $78.5 
billion in actual funding for military 
pay and benefits to be provided 
through the appropriations process, 
total the $299.5 billion for national de- 
fense provided for in the economic 
summit agreement and the fiscal 1989 
budget resolution. The final confer- 
ence version is $100 million over the 
amount requested by the President 
and passed by the Senate, and $100 
million less than the amount author- 
ized by the House. 

Mr. Speaker, I think the conferees 
are to be commended on completing 
work on this difficult and complex bill 
in less than a month’s time. 
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However, Mr. Speaker, I have very 
serious reservations and concerns 
about many features of the conference 
report. The priorities were changed in 
many instances and I think subvert 
what is in the best interest of strong 
national defense. The conference 
report also includes the arms control 
language which was placed in the 
House authorization bill. 
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Mr. Speaker, I think once again the 
House is out of order. It is exceeding 
its authority. It is making it difficult 
for the Chief Executive to do his job 
in the arms control negotiations. I 
think it is unfortunate that we have 
diluted what would be otherwise a 
pretty good bill with this very damag- 
ing language. Therefore, I think the 
Members should be aware that the 
President has grave concerns about 
this legislation and may not in fact 
sign the conference report. 

However, I do think we should go 
ahead and adopt this rule so we can go 
to discussion of the substance then of 
the conference report itself. 

Mr. Speaker, I have no requests for 
bo I would urge the adoption of the 
rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 7 minutes to the gentleman from 
Oklahoma [Mr. ENGLISH]. 

Mr. ENGLISH. Mr. Speaker, we are 
gathered here today to consider the 
DOD authorization bill. A part of that 
legislation deals with the issue of drug 
interdiction. It names the Department 
of Defense as the lead agency for drug 
interdiction detection, but I think we 
have to understand exactly what this 
legislation does and, more important- 
ly, what it does not do. 

By simply declaring that the Depart- 
ment of Defense shall be the lead 
agency for drug interdiction does not 
necessarily make it so. It does not 
mean that there will be 1 additional 
hour flown by aircraft in drug inter- 
diction or a single hour more being 
used by our ships at sea. It allows it. It 
encourages it. It does not require it. 

The Department of Defense in the 
past has been a very reluctant partici- 
pant in the war on drugs. They have 
dragged their heels consistently. They 
have attempted to avoid any kind of 
requirement that would insist that 
they participate using the assets that 
they have. There are those in the De- 
partment of Defense who have been 
cooperative. There are those who have 
given assistance. But to say that the 
Department of Defense has been an 
active participant in the war on drugs 
is simply wrong. 

Mr. Speaker, the fear that I have is 
that many in our country will look at 
this legislation, will review it, and will 
assume that this means that the De- 
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partment of Defense now is going to 
take an active part in the war on 
drugs. That simply may or may not be 
true. There is no requirement in this 
legislation to bring that about. 

Mr. Speaker, to give the Members 
some idea as to what would be re- 
quired to, say, provide detection cover- 
age for the southern border of the 
United States against aircraft smug- 
gling drugs into this country, I have 
asked the Department of Defense as 
to what their estimates would be. The 
indication is that in order to provide 
even nighttime coverage during the 
hours of darkness along our southern 
border the Navy would need 24 E-2C’s 
to cover the maritime routes. The Air 
Force would need three AWACS air- 
craft per day flying adjacent orbits 
along the southwest border. In the 
case of the AWACS, it would also re- 
quire two spares as backups and three 
tankers per day to be used for refuel- 
ing purposes. The estimated cost for 
covering the southwest border during 
hours of darkness according to the Air 
Force, for the Air Force contribution, 
would be roughly $62 million per year. 
For the Navy’s E-2C’s it would be 
roughly $63 million. 

This legislation is providing for addi- 
tional money, and certainly the Com- 
mittee on Armed Services is to be com- 
mended for providing those additional 
resources, some $300 million, but the 
Department of Defense is not going to 
be required in this legislation to use 
that money for these kinds of assets. 
The Department of Defense can use 
that money for virtually anything 
that they find, even the remotest con- 
nection to the war on drugs. Maybe it 
will; maybe it will not. 

What I would urge and suggest is 
that the Committee on Armed Serv- 
ices, along with other committees in 
Congress who have jurisdiction, review 
consistently over the next few months 
exactly what the Department of De- 
fense is going to be doing with those 
funds and also whether or not the De- 
partment of Defense is going to finally 
assume the responsibility that this leg- 
islation certainly intends. 

Mr. SMITH of Florida. Mr. Speaker, 
will the gentleman yield? 

Mr. ENGLISH. I am happy to yield 
to the gentleman. 

Mr. SMITH of Florida. Mr. Speaker, 
I thank the gentleman for his words 
and acknowledge that the gentleman 
has been a leader in the forefront of 
attempting to get the military and the 
assets that the military possesses 
much more into the fight against 
drugs. I also want to compliment the 
gentleman on bringing something that 
I think is very important to the atten- 
tion of the Committee on Armed Serv- 
ices, and that is oversight on this par- 
ticular area. There is no question that 
we would benefit greatly from the 
military being more actively involved 
in helping Federal, State and local law 
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enforcement whose primary responsi- 
bility is the drug war make and wage 
that war by using those assets. The 
gentleman is correct that we have to 
watch now what the military is going 
to do, what the Department of De- 
fense is willing to do, because we are 
going to pay a price in the long term if 
the military is not involved in this war. 
We are going to pay a price well 
beyond what would be paid if the De- 
partment of Defense does not become 
more actively involved in the process, 
not in enforcing the law but in helping 
domestic law enforcement at every 
level to do their job better with the 
assets that we have provided, and the 
gentleman from Oklahoma in the well 
and I both know as well as the other 
Members of this body that the $300 
billion that they have, they have the 
capability. 

The question is: Do they have the 
will and the leadership of the Depart- 
ment of Defense to help this country 
wage the war and begin to win the war 
on drugs? 

Mr. ENGLISH. Mr. Speaker, I appre- 
ciate the compliments of the gentle- 
man from Florida. We have got to un- 
derstand that this legislation is not 
going to require that to be done. 

Mr. McCURDY. Mr. Speaker, will 
the gentleman yield? 

Mr. ENGLISH. I am happy to yield 
to the gentleman. 

Mr. McCURDY. Mr. Speaker, I 
thank the gentleman for yielding. I 
just want to commend him for his 
leadership in this area, and I just want 
to let him know that many of us on 
the Committee on Armed Services are 
willing to work with him and try to 
improve the oversight within the De- 
partment of Defense on this impor- 
tant issue. The only area that I would 
take slight issue with my friend from 
Florida is that, yes, the resources are 
there, but the question is whether or 
not the mission has been clearly de- 
fined. I think it is important in the 
next few months that we help and 
work with the Department of Defense 
to better clarify that mission to clearly 
delineate what the roles and objectives 
are, and in doing so the other issues 
that the gentleman from Oklahoma 
has been so active in providing leader- 
ship on, I think, will become clearer in 
focus. 

I again commend him for his efforts. 

Mr. ENGLISH. Mr. Speaker, I want 
to assure the gentleman from Oklaho- 
ma that I certainly will continue to be 
active in doing the oversight regarding 
the implementation of the intent of 
the Committee on Armed Services, 
and I want to commend the Commit- 
tee on Armed Services for their efforts 
to bring the Department of Defense 
into a more active'role as far as the 
war on drugs. 

Mr. LOTT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 
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Mr. HALL of Ohio. Mr. Speaker, I 
have no further requests for time, I 
yield back the balance of my time, and 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LOTT. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 276, nays 
131, not voting 24, as follows: 


[Roll No. 2321] 


YEAS—276 
Ackerman Dyson Kostmayer 
Early LaFalce 

Alexander Eckart Lancaster 

drews Edwards (CA) Lantos 
Annunzio English Leath (TX) 
Anthony Erdreich Lehman (CA) 
Applegate Espy Lehman (FL) 
Aspin Evans Leland 
Atkins Fascell Levin (MI) 
Baker Fazio Levine (CA) 
Bates Feighan Lewis (GA) 
Beilenson Fish Lipinski 
Bennett Flake Lloyd 
Berman Flippo Lott 
Bevill Florio Lowery (CA) 
Bilbray Foglietta Lowry (WA) 
Boggs Foley Luken, Thomas 
Bonior Ford (MI) Manton 
Bonker Ford (TN) Markey 
Borski Frank Martin (NY) 
Bosco Garcia Martinez 
Boucher Gaydos Matsui 
Boxer Gejdenson Mavroules 
Brennan Gibbons Mazzoli 
Brooks Gilman McCloskey 
Brown (CA) Glickman McCurdy 
Bruce Gonzalez McDade 
Bryant Gordon McGrath 
Bustamante Gradison McHugh 
Byron Grant McMillan (NC) 
C Gray (PA) McMillen (MD) 
Campbell Guarini Mfume 
Cardin Hall (OH) Miller (CA) 
Carper Hall (TX) Mineta 
Carr Hamilton Moakley 
Chapman Hammerschmidt Mollohan 
Clarke Harris Montgomery 
Clay Hatcher Moody 
Clement Hawkins Morella 
Coats Hayes (IL) Morrison (CT) 
Coelho Hefner Mrazek 
Coleman (TX) Hertel Murphy 
Collins Hochbrueckner Murtha 
Conyers Horton Nagle 
Cooper Houghton Natcher 
Courter Hoyer Neal 
Coyne Hubbard Nelson 
Crockett Huckaby Nichols 
Darden Hughes Nowak 
de la Garza Hutto Oakar 
DeFazio Jacobs Olin 
Dellums Jeffords Ortiz 
Derrick Jenkins Owens (NY) 
Dickinson Johnson (SD) Owens (UT) 
Dicks Jones (NC) Panetta 
Dingell Jones (TN) Patterson 
DioGuardi Jontz Payne 
Donnelly Kanjorski Pease 
Dorgan (ND) Kaptur Pelosi 

wdy Kennedy Penny 
Downey Kennelly Pepper 
Durbin Kildee Perkins 
Dwyer Kleczka Pickle 
Dymally Kolter Price 
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Quillen Skaggs Thomas (GA) 
Rahall Skelton Torres 
Rangel Slattery Torricelli 
Ravenel Slaughter (NY) Towns 

Smith (FL) Traficant 
Richardson Smith (IA) Traxler 
Rinaldo Smith (NE) Udall 
Robinson Smith (NJ) Valentine 
Rodino Smith (TX) Vento 
Roe Snowe Visclosky 
Rogers Solarz Volkmer 
Rose Solomon Walgren 
Rostenkowski Spratt Watkins 
Rowland(GA) St Germain Waxman 
Roybal Staggers Weiss 
Russo Stallings Weldon 
Sabo Stark Wheat 
Saiki Stenholm Whitten 
Sawyer Stokes Williams 
Saxton Stratton Wilson 
Scheuer Studds Wise 
Schneider Sundquist Wolf 
Schroeder Sweeney Wolpe 
Schulze Swift Wortley 
Schumer Synar Wyden 
Sharp Tallon Yates 
Sikorski Tauzin Yatron 
Sisisky Taylor Young (AK) 

NAYS—131 
Archer Gunderson Obey 
Armey Hansen Oxley 
Badham Hastert Packard 
Ballenger Hefley Parris 
Bartlett Henry Pashayan 
Barton Herger Petri 
Bateman Hiler Porter 
Bentley Holloway Pursell 
Bereuter Hopkins Regula 
Bilirakis Hunter Rhodes 
Bliley Hyde Ridge 
Boehlert Inhofe Ritter 
Boulter Ireland Roberts 
Broomfield Johnson (CT) Roth 
Brown (CO) Kasich Roukema 
Buechner Kastenmeier Rowland (CT) 
Bunning Kolbe Schaefer 
Burton Kyl Schuette 
Chandler Lagomarsino Sensenbrenner 
Clinger Latta Shaw 
Coble Lent Shays 
Coleman (MO) Lewis (CA) Shumway 
Combest Lewis (FL) Shuster 
Conte Lightfoot Skeen 
Craig Livingston Slaughter (VA) 
Crane Lujan Smith, Denny 
Dannemeyer Lukens, Donald (OR) 
Daub Lungren Smith, Robert 
Davis (IL) Mack (NH) 
Davis (MI) Madigan Smith, Robert 
DeLay Marlenee (OR) 
DeWine McCandless Stangeland 
Dornan (CA) McCollum Stump 
Dreier McCrery Swindall 
Edwards (OK) McEwen Tauke 
Emerson Meyers Thomas (CA) 
Fawell Michel Upton 
Fields Miller (OH) Vander Jagt 
Frenzel Miller (WA) Vucanovich 
Gallegly Molinari Walker 
Gallo Moorhead Weber 
Gekas Morrison (WA) Whittaker 
Goodling Myers Wylie 
Grandy Nielson Young (FL) 
Green Oberstar 
NOT VOTING—24 
Anderson Dixon Konnyu 
AuCoin Frost Leach (IA) 
Barnard Gephardt 
Biaggi Gingrich Martin (IL) 
Boland Gray (IL) Mica 
Chappell Gregg Pickett 
Cheney Hayes (LA) Savage 
Coughlin Kemp Spence 
o 1058 


Mr. MICHEL, Mr. RHODES, Mrs. 
ROUKEMA, and Mr. BOEHLERT 
changed their vote from “yea” to 
“nay.” 

Mr. HAMMERSCHMIDT changed 
his vote from “nay” to “yea.” 
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So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF HOUSE RESOLUTION 497, 
CONDEMNING THE GOVERN- 
MENT OF NICARAGUA’S ANTI- 
DEMOCRATIC ACTIONS 


Mr. HALL, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 100-775) on the resolution 
(H. Res. 498) providing for the consid- 
eration of the resolution (H. Res. 497) 
condemning the Government of Nicar- 
agua’s antidemocratic actions, calling 
for compliance with the Esquipulas II 
and Sapoa accords, and urging both 
sides to the Nicaraguan conflict to 
return to negotiations, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


CONFERENCE REPORT ON H.R. 
4264, NATIONAL DEFENSE AU- 
THORIZATION ACT, FISCAL 
YEAR 1989 


Mr. ASPIN. Mr. Speaker, pursuant 
to the provisions of House Resolution 
492, I call up the conference report on 
the bill (H.R. 4264) to authorize ap- 
propriations for fiscal year 1989 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 
The Clerk read the title of the bill. 


o 1100 


The SPEAKER pro tempore (Mr. 
MURTHA). Pursuant to the rule, the 
conference report is considered as 
having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
July 7, 1988, at page H5047.) 

The SPEAKER pro tempore. The 
gentleman from Wisconsin [Mr. 
AsPpin] will be recognized for 30 min- 
utes and the gentleman from Alabama 
(Mr. Dickinson] will be recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. AsPIN]. 

Mr. ASPIN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Massachusetts [Mr. 
MARKEY] for the purpose of a collo- 
quy. 

Mr. MARKEY. I thank the chair- 
man. 

Mr. Speaker, I understand the con- 
ference report establishes a Nuclear 
Test Ban Readiness Program within 
the Department of Energy. Is it the 
chairman’s understanding that the 
Department is required to provide suf- 
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ficient funding and programmatic sup- 
port in fiscal year 1989 for the Readi- 
ness Program to begin achieving the 
objectives laid out for the program? 

Mr. ASPIN. If the gentleman will 
yield, that is correct. The provision 
does not set a specific funding level in 
the first year, but it does say that the 
Secretary “shall establish and sup- 
port” a Test Ban Readiness Program. 
The Secretary is therefore expected to 
earmark a sufficient level of funding 
from the Department’s overall operat- 
ing expenses budget for weapons ac- 
tivities to get this program established 
and begin fulfilling its objectives. 

Mr. MARKEY. Would the gentle- 
man agree that this program should 
be accorded a high priority by the Sec- 
retary? 

Mr. ASPIN. The gentleman is cor- 
rect. Given the joint announcement at 
the Moscow summit that following 
conclusion of the current TTBT verifi- 
cation talks the United States and the 
Soviets would proceed to negotiate 
“further intermediate limitations on 
nuclear testing leading to the ultimate 
objective of the complete cessation of 
nuclear testing,” this program should 
be accorded a very high priority in the 
allocation of the Department’s re- 
sources, 

Mr. MARKEY. Would the gentle- 
man further agree that the primary 
focus of the Readiness Program would 
be assembling the specific materials, 
components, processes, and personnel 
need for the remanufacture existing 
nuclear weapons or the substitution of 
existing alternative weapons should it 
become necessary to resolve any reli- 
ability or safety problems that might 
arise under a future test ban agree- 
ment? 

Mr. ASPIN. The gentleman is again 
correct. The requirement to establish 
a capability to replace existing war- 
head materials or components with re- 
builds or substitutes is the major inno- 
vation of the program. The other ob- 
jectives outlined for the program re- 
quire the Department to begin orient- 
ing existing nonnuclear testing and 
stockpile inspection programs as well 
as ongoing nuclear weapons research 
programs and activities to address 
issues that might arise under future 
nuclear testing agreements. 

Mr. MARKEY. Would the gentle- 
man agree that the program is not in- 
tended to support the modernization 
of nuclear warheads or bombs to meet 
future changes in military require- 
ments? 

Mr. ASPIN. The gentleman is abso- 
lutely correct. There are already a 
number of ongoing weapons modern- 
ization programs underway at the De- 
partment of Energy. This provision 
has nothing to do with modernization 
or alteration of nuclear warheads and 
bombs. It is intended to assure the 
continued safety and reliability of our 
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existing nuclear warheads should a 
low-threshold or comprehensive test 
ban be negotiated. This would be ac- 
complished either by remanufacturing 
the components and materials of exist- 
ing warheads without change or by 
substituting one existing warhead 
design for another. 

Mr. MARKEY. I thank the gentle- 


man. 

Mr. ASPIN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. 
Brown] for the purpose of a colloquy. 

Mr. BROWN of California. I thank 
the chairman for yielding. 

Mr. Speaker, I note that the confer- 
ence agreement on the Defense au- 
thorization bill prohibits the obliga- 
tion of residual fiscal year 1988 anti- 
satellite [Asat] weapon funding. Could 
the distinguished chairman of the 
Armed Services Committee please ex- 
plain the conference committee’s deci- 
sion to take this action? 

Mr. ASPIN. If the gentleman will 
yield, both the House and the Senate 
Armed Services Committees deauthor- 
ized $16 million in unobligated funds 
for the Air Force’s miniature homing 
vehicle [MHV] Asat Program. The 
conference committee upheld these ac- 
tions. The sentiment behind the 
House action was that additional ex- 
penditures on this program would be a 
waste of money. Secretary of Defense 
Carlucci this year canceled the MHV 
Asat, deciding to concentrate on other 
areas of research for meeting the Asat 
mission. The conference agreement 
provides funding for research into 
these other areas, but sends the clear 
message that Congress is not interest- 
ed in any additional spending on the 
MHV Asat. 

Mr. BROWN of California. What 
the gentleman has said confirms a 
recent statement by Maj. Gen. 
Thomas Brandt, Chief of Staff at Air 
Force Systems Command, who said, 
“The MV [miniature vehicle Asat] is 
dead.” However, I am also familiar 
with a recent report that the Air 
Force is considering a near-term repro- 
gramming request to keep the MHV 
Program alive. I am interested in your 
views on this situation. 

Mr. ASPIN. According to testimony 
before our committee, the MHV Asat 
has been put to rest, where it belongs. 
Our hearing record contains the De- 
partment of Defense view that “it 
would make little sense to revive the 
MV Program next year once it has 
been shut down this year.” Restarting 
the program would be an extremely 
expensive option, for a program that I 
believe would yield no useful Asat ca- 
pability. Because the program is spe- 
cifically mentioned in the conference 
agreement, it is automatically a con- 
gressional interest item that would ne- 
cessitate a reprogramming request for 
additional funds. Given the estab- 
lished House position on the MHV 
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Asat, I feel there is essentially no 
chance that additional funding would 
be provided for this program. I would 
thus see it as a futile effort for the Air 
Force to request a reprogramming this 
year, or new funding next year. 

Mr. BROWN of California. I thank 
the gentleman for this clarification, 
and am in full accord with his views. 

Mr. ASPIN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Oklahoma [Mr. 
McCurpy] for the purpose of a collo- 


quy. 

Mr. McCURDY. I thank the chair- 
man for yielding. 

Mr. Speaker, the bill before us high- 
lights the issue of ICBM moderniza- 
tion and forces decisions early next 
year for the new President to choose 
the future course of this moderniza- 
tion. It also asks for administration re- 
ports on arms control strategy, and on 
strategic forces under START, proper- 
ly drawing the important connection 
between modernizing our forces and 
arms control. 

Mr. ASPIN. If the gentleman will 
yield, that’s correct. The bill gets us 
on track for solving the ICBM window 
of vulnerability problem that we've 
collectively grappled with for longer 
than I care to remember. 

Mr. McCURDY. I commend the con- 
ference for its work on the ICBM 
question. But it occurs to me that 
something might be added. While 
many accept that ICBM moderniza- 
tion will be required at some point to 
assure that the United States has a 
survivable retaliatory force in which 
we have high confidence, views differ 
on: when such modernization will be 
required, missile characteristics and 
basing modes, the extent of new de- 
ployments, and the consequences for 
modernization of possible arms control 
agreements. Few studies have dealt 
adequately with all of these, especially 
the effects of a START agreement and 
the possibility of even deeper reduc- 
tions. While the reports from the ad- 
ministration directed in this bill may 
cover these points, I believe the Con- 
gress would benefit greatly from some 
independent analysis of them as well. 

Mr. ASPIN. I quite agree. This ad- 
ministration has some views on these 
issues, but for whatever reasons, these 
views haven’t solved the problem. A 
new President needs to take a fresh 
look, informed by fresh analysis. 

Mr. McCURDY. Given this, Mr. 
Speaker, it seems useful for you to re- 
quest the Office of Technology Assess- 
ment, that traditionally provides such 
independent analysis, to give us a 
study of the ICBM modernization 
issue in the arms control context. 

Mr. ASPIN. I agree this would be 
very helpful. At your suggestion, I will 
submit such a request. Given the wide- 
spread interest in the House on both 
sides of the aisle, I hope others will 
join me in this request as well. 
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Mr. DICKINSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Arizona [Mr. KOLBE] for the purpose 
of a colloquy. 

Mr. KOLBE. I thank the gentleman 
for yielding. 

Mr. Speaker, I would like to engage 
my colleague, the gentleman from 
California [Mr. DELLUMS], chairman of 
the Subcommittee on Military Instal- 
lations and Facilities, in a brief collo- 
quy. 

Mr. Speaker, the Test and Evalua- 
tion Center at Fort Huachuca, AZ, is 
authorized in this conference report 
under section 2854 of title 10, United 
States Code, Restoration of Damaged 
or Destroyed Facilities. Even though 
the new facility will not replace the 
damaged or destroyed World War II 
buildings on a one-for-one basis, the 
conferees have authorized the new fa- 
cility to be built under this authority. 
Is the Army to understand from this 
that if they receive an appropriation 
of $5.4 million for this project, the 
committee agrees that sufficient au- 
thorization is provided to proceed with 
the construction of the Test and Eval- 
uation Center at Fort Huachuca? 

Mr. DELLUMS. Mr. Speaker, will 
the gentleman yield? 

Mr. KOLBE. I yield to the gentle- 
man from California. 

Mr. DELLUMS. I thank the gentle- 
man for yielding. 

Mr. Speaker, my response is yes, the 
gentleman from Arizona is indeed cor- 
rect. 

Mr. KOLBE. Mr. Speaker, I thank 
the gentleman from California for his 
response and thank the gentleman 
from Alabama for yielding. 

Mr. DICKINSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume, 

Mr. Speaker, before proceeding I ask 
unanimous consent that the dissenting 
views of the Armed Services Commit- 
tee Republican conferees, a copy of 
which I have here, be included in the 
ReEcorD immediately following my re- 
marks. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Alabama? 

There was no objection. 

Mr. DICKINSON. Mr. Speaker, the 
DOD authorization conference report 
being considered today is not a good 
one. I did not vote for the House- 
passed bill, did not sign the conference 
report, and will not vote for it today. 
Last night I sent a letter to all House 
Republicans explaining my reasons for 
not supporting the bill and urged a no 
vote today. 

I recommend this action in support 
of Secretary of Defense Carlucci and 
the President. Secretary Carlucci is ex- 
tremely disappointed with this bill, 
particularly after 6 months of good 
faith dealings with our committee and 
others involved in the Defense budget 
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process. As of yesterday, the President 
had decided not to sign the bill. I 
know that serious consideration has 
been given to the possibility of veto 
during the past 2 weeks. All things 
considered, I believe the President’s 
decision makes the most sense. 

Today, we should show our dissatis- 
faction with the Defense authoriza- 
tion bill. I had hoped that this year’s 
Defense budget process would produce 
a bipartisan bill following last fall’s 
budget summit and the appointment 
of Frank Carlucci as Secretary of De- 
fense. While much of this bill does re- 
flect hard bipartisan work, important 
strategic and arms control provisions 
are once again the exception. The con- 
ferees failed miserably on these sensi- 
tive issues. As Secretary Carlucci 
stated in a letter to me last week, “The 
conference outcomes on key strategic 
programs and arms control provisions 
harm U.S. security interests.” 

On these strategic and arms control 
issues, this conference report is not 
much better than the House-passed 
bill. Instead of looking objectively at 
the facts and then judging these issues 
on their merits, partisan politics domi- 
nated the entire process. 

In the arms control area: 

First. SALT II: For the second con- 
secutive year Congress will direct that 
Poseidon submarines scheduled for 
overhaul be dismantled. These dis- 
mantlements will once again be falsely 
justified on the grounds of budget sav- 
ings instead of arms control. Insisting 
on the unilateral United States observ- 
ance of arbitrary limits of an expired 
arms control treaty that both we and 
the Soviets are in violation of harms 
the prospect for a START Treaty and 
is not in this country’s national securi- 
ty interest. Congress continues to 
reward the Soviets for their violations 
of past agreements. 

Second. Nuclear Testing: This bill 
once again puts the arms control “cart 
before the horse” by directing the Sec- 
retary of Energy to prepare the U.S. 
nuclear weapons stockpile for 4 com- 
prehensive test ban environment. 
However, both the United States and 
the Soviets have rejected such a hasty 
agenda and have agreed to proceed 
with an orderly, step-by-step negotia- 
tion on the nuclear testing issue. We 
once again are undermining our arms 
control negotiators. 

Third. Depressed trajectory ban: 
Congress has set a potentially irre- 
sponsible precedent on an issue about 
which we have absolutely no expertise. 
Not one hearing was held on this legis- 
lation in either the House or Senate. 
Even if such arms control legislation 
proves to be a worthwhile objective, it 
should be negotiated bilaterally with 
the Soviets and not unilaterally im- 
posed by Congress. 

In the strategic modernization area: 

First. ICBM’s: The rail garrison and 
Midgetman compromise was the worst 
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case of congressional micromanage- 

ment and mismanagement in the 

entire bill. Nowhere else in the bill did 

Congress better demonstrate its inabil- 

ity to deal in good faith. The original 

request for the Midgetman was zero, 
and this bill funds it at $250 million. 

The original request for rail garrison 

was $1 billion, and this bill funds it at 

$250 million—a 75 percent reduction. 

Proponents of this ridiculous arrange- 

ment will insist that it puts both pro- 

grams on “a level playing field.” Don’t 
be swayed by the rhetoric. Hundreds 
of millions of dollars of savings al- 
ready realized in the Rail Garrison 

Program will be lost, contracts will 

have to be canceled and restructured, 

and jobs will be lost. “Smoke and mir- 
rors” have once again carried the day. 

Second. SDI: We fund SDI at $4.1 
billion, a reduction of $800 million 
from the President’s request. In view 
of all the reviewing and inevitable re- 
structuring the SDI Program is and 
will be going through in the coming 
months I believe the funding figure is 
adequate. The problem is not only in 
the funding; the conferees also signifi- 
cantly reduced the administration's 
ability to flexibly manage the SDIO 
Program by specifically earmarking 20 
percent of SDI’s research and develop- 
ment funding. For example, this bill 
forces the administration to spend at 
least $225 million on the free electron 
laser. In the first place, this is $50 to 
$70 million too much in light of the re- 
duced SDI budget. The reason this 
program was fenced was political, not 
programmatic. It became very clear in 
conference that this was election year 
welfare for Democrats from New 
Mexico. We see similar welfare pro- 
grams being earmarked in the appro- 
priations bill. 

If, as we did with ICBM’s, we are 
going to ignore our responsibilities and 
leave the hard choices up to the next 
administration, we should be consist- 
ent, stop micromanaging SDI, and let 
either President Bush or President 
Dukakis decide on the program’s 
future. 

I am very unhappy with this liberal 
Democratic defense bill, particularly 
after spending the last 6 months work- 
ing hard to avoid such an outcome. 
Secretary Carlucci is displeased with 
this bill and has every right not to 
deal with Congress in good faith again. 
The President has decided not to sign 
this bill. The message being sent is 
very clear. Vote “no” on adoption of 
this conference report. 

DISSENTING VIEWS OF REPRESENTATIVES 
DICKINSON, BADHAM, Stump, B. Davis, 
HUNTER, KasicH, L. MARTIN, BATEMAN, 
SWEENEY, BLAZ, IRELAND AND HANSEN 
After last fall’s budget summit, and in 

view of Secretary Carlucci’s more compro- 

mising attitude towards congressional rela- 
tions with the Pentagon, we had high hopes 
that the FY 1989 Defense Authorization 

Bill would represent a bi-partisan effort. 
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Unfortunately, this bill is as partisan as any 
in recent memory. 

The majority of the bill accurately re- 
flects six months of hard, bi-partisan work 
on the part of the House and Senate Armed 
Services Committees. As in the past, howev- 
er, a handful of important strategic and 
arms control issues have not been construc- 
tively addressed. We consider the arms con- 
trol, ICBM modernization, and SDI provi- 
sions to be inconsistent with the national se- 
curity interests of the United States. 


SALT II 


In the FY 1988 Defense Authorization 
Bill, Congress endorsed U.S. violation of 
SALT II's quantitative sublimits. Congress 
nevertheless directed the Administration to 
deactivate a Poseidon submarine scheduled 
for overhaul in order to keep the U.S. in 
only a “slight” violation of SALT II. Unwill- 
ing to accept the widespread criticism that 
it was unilaterally legislating arms control, 
Congress justified the Poseidon deactivation 
on the grounds of saving money. 

Both the U.S. and the Soviets remain in 
violation of SALT II quantitative sublimits, 
and this bill once again codifies U.S. viola- 
tion of the treaty. However, it also directs 
that two Poseidon submarines scheduled for 
overhaul in FY 1990 be “pulled back” into 
FY 1989; one to be deactivated and the 
other to be tied to a pier to await deactiva- 
tion. For the second consecutive year, these 
submarine deactivations are being justified 
on the grounds of budget savings. Insisting 
on unilateral U.S. observance of selective 
limits of an expired arms control treaty that 
both parties are in violation of harms the 
prospect for a START Treaty and is not in 
this country's national security interest. 


DEPRESSED TRAJECTORY FLIGHT TEST BAN 


This bill directs that a ban on the flight 
testing of depressed trajectory ballistic mis- 
siles by implemented in FY 89. This ap- 
proach to a complex issue is, in effect, little 
more than a first step down the “slippery- 
slope” of pretending that nuclear weapons 
can be controlled by prohibiting flight test- 
ing. A potentially irresponsible precedent is 
being set on an issue about which Congress 
has little or no expertise. Moreover, even if 
a flight test ban on depressed trajectory bal- 
listic missiles proves to be a worthwhile ob- 
jective, it should be the subject of bi-lateral 
negotiations with the Soviet Union, not a 
unilaterally imposed ban initiated by the 
House of Representatives. 

NUCLEAR TESTING 

On the issue of nuclear testing, this bill 
directs the Department of Energy to estab- 
lish and support a program to maintain the 
safety, reliability and continued deterrent 
effect of the nuclear stockpile in the event 
that a low threshold or comprehensive ban 
on nuclear testing is implemented. No funds 
are provided for this program (making it an 
undistributed reduction) and, moreover, a 
low threshold or comprehensive test ban is 
unlikely to be realized for years, if not dec- 
ades. Under the auspices of preparedness, 
proponents of the nuclear testing provision 
are pushing an agenda on a schedule that 
both the U.S. and the Soviets have already 
rejected during recent negotiations. There is 
agreement at the highest levels of both gov- 
ernments to proceed with the negotiation of 
nuclear testing issues in an orderly, step-by- 
step manner with the first priority being 
given to improvement of verification re- 
gimes for existing nuclear testing treaties. 
By directing the Secretary of Energy to pre- 
pare the nuclear weapons stockpile for a 
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low-threshold or comprehensive test ban be- 
ginning in FY 89, this bill puts the arms 
control “cart before the horse,” perhaps by 
several decades. 


ICBM MODERNIZATION 


The worst case of congressional micro- 
management in this entire bill is the politi- 
cally-derived formula for IBCM moderniza- 
tion. Early this year, at the behest of sever- 
al senior Members of Congress, Secretary 
Carlucci made a good faith gesture in direct- 
ing the Air Force to request $200 million in 
FY 89 for the SICBM despite an earlier De- 
partment of Defense decision to terminate 
the prohibitively expensive program. It 
should be noted that the Department's ini- 
tial decision to terminate the SICBM fol- 
lowed Congress massive reduction in this 
year’s (FY 88) SICBM funding from a $2.2 
billion request down to $700 million. The 
idea behind Secretary Carlucci’s $200 mil- 
lion SICBM request for FY 89 was to keep 
the program alive, at a minimum level of 
funding, so the next administration would 
have the option of reinvigorating the pro- 
gram if it desired. 

Thus, the ICBM modernization request 
for FY 89 provided $793 million for rail gar- 
rison and $200 million for the SICBM. Over 
the past months, the idea of maintaining a 
SICBM option for the next administration 
has been manipulated by the program's sup- 
porters, particulary House Democrats. The 
SICBM option idea somehow changed to a 
new idea that both the rail garrison and 
SICBM programs should be put on a “level 
playing field” so the next administration 
could make an objective choice between the 
two. Linking the two programs was never a 
component of Secretary Carlucci’s good 
faith offer and did not take into account 
their approach was not enough for SICBM 
proponents who have now insisted, regard- 
less of the programmatic impact, that both 
programs be funded at equal levels in the 
name of satisfying political perception. 

This bill provides $250 million for the 
SICBM, $250 million for rail garrison, and 
withholds an additional $250 million pend- 
ing a decision by the next administration 
over which program, if either, will proceed. 
Ignoring the fact that such a funding for- 
mula will mean the re-structuring of rail 
garrison contracts and the loss of significant 
savings realized through competition, Con- 
gress has added $50 million to a program 
that it almost terminated a year ago while 
reducing FY 89 rail garrison from $1 billion 
to $250 million. This is not a “level playing 
field” and is entirely unaceptable. 


SDI 


While this bill pretends to clear the way 
for the next administration to select the 
future direction of ICBM modernization, it 
has not provided similar flexibility in re- 
gards to the SDI program. The President’s 
original $6.7 billion FY 89 request for SDI 
has been reduced to $4.1 billion—a 40 per- 
cent cut. In addition, this bill establishes 
minimum and maximum funding levels for 
specific programs totaling $660 million, 
almost 20% of SDIO‘s FY 89 research and 
development budget. If Congress is going to 
absolve itself of its responsibility to decide 
the ICBM issue, it should be consistent and 
do the same for SDI. 

The process of bi-partisan compromise on 
these important issues hasn’t broken down 
because it never existed in the first place. In 
our view, important parts of this bill are no 
better than the House-passed version and 
should not be supported. 
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Mr. ASPIN. Mr. Speaker, how much 
time do we have on our side? 

The SPEAKER pro tempore (Mr. 
MURTHA). Twenty-two minutes. 

Mr. ASPIN, Mr. Speaker, let me get 
through some colloquies, and then 
maybe I would like to engage the gen- 
tleman from Alabama [Mr. DICKIN- 
son] in a little bit of talk about the 
process here at some point because, if 
the gentleman from Alabama is as un- 
happy with the product here as he 
sounds, maybe we ought to rethink 
the way we are doing this process be- 
cause we clearly changed in confer- 
ence. We changed some provisions 
from what I would have liked to ac- 
commodate the gentleman and Mr. 
WARNER on the Senate side, and, if we 
are not able to do that, we are going to 
have to pass these bills only with 
Democrat votes. I think maybe next 
time we ought to have a gang of two 
meeting instead of a gang of four 
meeting. 

Mr. DICKINSON. Mr. Speaker, will 
the gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Alabama. 

Mr. DICKINSON. It would come out 
the same. 

Mr. ASPIN. No, Mr. Speaker, It 
would not. 

Mr. DICKINSON. Oh, yes, 
Speaker. 

I wonder if the gentleman from Wis- 
consin [Mr. AsPrn] would point out to 


Mr. 


me where he has acceded to the 


wishes of this Member and how we 
made it better from where I stand. 
Where in the bill? Where in the con- 
ference? 

Mr. ASPIN. Mr. Speaker, we did not 
get what we really would have liked on 
the SALT II limits. 

Mr. DICKINSON. Mr. Speaker, the 
gentleman from Wisconsin [Mr. 
ASPIN] says he only got 75 percent of 
what he wanted instead of a hundred 
percent. Is that right? 

Mr. ASPIN. No, Mr. Speaker. 

I am not going to argue with the 
gentleman from Alabama; I am not 
going to argue the gentleman’s point. I 
just think that this was a pretty 
straight, down-the-line split, and what 
we had on our side was a little bit of 
unhappiness with our arms control 
people that we did not get more. I 
think the gentleman from—— 

Mr. DICKINSON. Mr. Speaker, 
maybe the gentleman from Wisconsin 
ought to join the State Department. 
They did not get more. How much 
more is there? 

Mr. ASPIN. Mr. Speaker, I will not 
argue the point with the gentleman 
from Alabama except to make the 
point that I think we will do the con- 
ference different the next time. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Iowa [Mr. NAGLE]. 
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Mr. NAGLE. Mr. Speaker, | rise in support of 
this conference report, particularly the bilateral 
flight test limitation on depressed trajectory 
ballistic missiles. This provision promises to 
Protect national security by seizing a major 
destabilizing first-strike technology and taking 
it off the board forever. 

Achievement of this test limitation was a 
team effort. In particular, | thank my cospon- 
sor, Mr. DORNAN, for demonstrating that na- 
tional security can rise above partisanship, 
and Chairman ASPIN for vigorously advancing 
the House position in conference. | also thank 
Mr. McCurby and Mr. GEPHARDT for pitching 
in at critical moments in the House debate. Fi- 
nally, | thank Mr. DOWNEY, Mr. AuCoin, and 
Mr. CaRR for their many years of work on this 
issue, without which this test limitation would 
not have been possible. 

The key conceptual House-Senate agree- 
ment was made in a small meeting between 
the two chairmen and ranking minority mem- 
bers, which | also attended. | understand the 
Senate was most reluctant to have nonconfer- 
ence members in that meeting; | was invited 
to participate, and was present to carry the 
negotiation to basic agreement, at the insist- 
ence of Mr. Aspix. For this | am also in his 
debt. 

Additionally, | thank Mr. ASPIN in advance 
for a letter he has prepared for transmission 
to the Secretary of Defense and the Director 
of Central Intelligence. This letter will indicate 
the view of the House that the depressed tra- 
jectory report, in its consideration of whether 
the Soviets could deploy at DT capability with- 
out testing, needs to evaluate whether such a 
capability would offer sufficient confidence 
and surprise potential for effective use in a 
disabling first strike against time-sensitive 
United States strategic assets. 

Most importantly, Mr. Aspix's letter indi- 
cates that the report needs to address the 
critical question of what the Soviets can do 
under this testing limitation, versus what they 
can do if we allow flight testing without restric- 
tion. 

In conclusion, | am in full agreement with 
the sentiments just expressed by the gentle- 
man from Wisconsin regarding the conduct of 
Defense authorization conferences in the 
future. The obligation of the conferees is to 
advance the position of the House, even 
when it may be at variance with their personal 
views. If there are Members who, in good con- 
science, feel they cannot play by the rules, it 
is probably better that they not play at all. 

Mr. ASPIN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. LEATH] for 
the purpose of a colloquy. 

Mr. LEATH of Texas. Mr. Speaker, 
it is my understanding that the follow- 
ing is the intent of Congress in adopt- 
ing section 822—titled “Source for Pro- 
curement of Certain Valves and Ma- 
chine Tools.” 

First, the primary reason that Con- 
gress thought this provision was neces- 
sary was to assure that viable U.S. ma- 
chine tool and valve manufacturing in- 
dustries are maintained in this coun- 
try—industries which are capable of 
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responding to critical defense require- 
ments in an emergency. 

Second, Congress wanted to assure 
that our defense arsenals, shipyards, 
air logistic centers, ships and subma- 
rines are able to operate efficiently 
during a national emergency and are 
not depending on foreign sources at a 
time when the foreign suppliers may 
not be able to respond. In short, the 
prime reason for these restrictions is 
national security. 

Is this understanding correct? 

Mr. ASPIN. Mr. Speaker, will the 
gentleman yield? 

Mr. LEATH of Texas. I yield to the 
gentleman from Wisconsin. 

Mr. ASPIN. Yes, that is correct. 

Mr. LEATH of Texas. Mr. Speaker, 
it is also my understanding that it is 
the intent of Congress to grant the 
Secretary of Defense authority to 
make exceptions to the restrictions 
contained in section 822, on a case-by- 
case basis, in those instances where 
there is documented justification for 
such waivers. In other words, excep- 
tions are not to be made on a broad, 
overarching basis—but only if they are 
justified in individual cases. 

Mr. ASPIN. If the gentleman will 
yield; yes, that is correct. 

Mr. LEATH of Texas. In order to 
assist the Department of Defense in 
the interpretation of the exceptions 
contained in section 822 and in the 
preparation of implementing regula- 
tions, I think it may be helpful to clar- 
ify the exceptions. 

Section 822 places restrictions on 
foreign procurement of certain classes 
of machine tools and ship/submarine 
values. Exception (B) would permit 
foreign procurement if U.S. producers 
would not be jeopardized and if the 
particular foreign country involved 
does not discriminate against defense 
items produced in the United States. 
It is my understanding that it is the 
intent of Congress that a determina- 
tion would be made on the basis of an 
overall defense trade balance with the 
country in question. However, if a 
country discriminates specifically 
against certain categories of defense 
items the Secretary shall not waive 
the application of the act with respect 
to those items. 

Is this understanding correct? 

Mr. ASPIN. If the gentleman will 
yield; yes, that is correct. 

Mr. LEATH of Texas. Exception (D) 
would permit a waiver to be granted 
by the Secretary of Defense, if the re- 
striction would impede cooperative 
programs entered into between the 
Department of Defense and a foreign 
country. It is my understanding that 
the cooperative programs referred to 
involve specific coproduction programs 
and not broad agreements, such as 
memoranda of understanding [MOU] 
between the Department of Defense 
and foreign countries to strike down 
existing trade barriers. 
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Is this understanding correct? 

Mr. ASPIN. If the gentleman will 
yield, yes, that is correct. 

Mr. LEATH of Texas. I thank the 
chairman. 

Mr. ASPIN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. BUSTA- 
MANTE] for the purpose of a colloquy. 

Mr. BUSTAMANTE. Mr. Speaker, I 
would like to engage the gentleman 
from Wisconsin [Mr. Asprn] in a collo- 
quy to clarify conference report lan- 
guage on the C-26 aircraft reprogram- 


Mr. Speaker, does the conference 
report language concerning repro- 
gramming fiscal year 1988-4PA for 3 
additional C-26 Air National Guard 
aircraft intend to limit the unit cost of 
the additional aircraft to be no greater 
than the actual unit cost paid for the 
six aircraft approved for fiscal 1986? 

Mr. ASPIN. Mr. Speaker, will the 
gentleman yield? 

Mr. BUSTAMANTE. I yield to the 
gentleman from Wisconsin. 

Mr. ASPIN. Yes. The Air National 
Guard’s reprogramming request in- 
cluded under and over estimates of 
actual program costs because it was 
developed before the Air Force com- 
pleted the congressionally mandated 
competition for the procurement of 
the six aircraft. The competition re- 
sulted in a unit price of $3.4 million 
per aircraft. The conference report 
language intends to limit the cost of 
the reprogrammed additional three 
aircraft to the current contracted unit 
price in order to prevent overcharging 
for these aircraft, 

Mr. BUSTAMANTE. Mr. Speaker, I 
thank the chairman for the clarifica- 
tion. 

Mr. ASPIN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Washington [Mr. 
Dicks! for the purpose of a colloquy. 

Mr. DICKS. Mr. Speaker, I would 
like to clarify for the record the con- 
ferees’ intentions in directing that the 
U.S.S. Henry Clay (SSBN-625) and the 
U.S.S. James Monroe (SSBN-622) not 
be operated beyond September 1, 1989. 
As I understand the conference report, 
the deactivation of the U.S.S. James 
Monroe will begin no later than Sep- 
tember 1, 1989. The U.S.S. Henry Clay 
will not be operated or deployed after 
that date. 

Mr. ASPIN. If the gentleman will 
yield, that is correct. Both ships will 
be removed from service by September 
1 and neither ship will be operated or 
deployed. In both cases the missiles 
would be removed from these ships as 
of that date. The U.S.S. James Monroe 
is directed to commence deactivation 
no later than September 1, 1989. Due 
to shipyard availability the U.S.S. 
Henry Clay will not enter the shipyard 
for deactivation until about January 
1990. Because of the shipyard sched- 
ule, the conferees specifically author- 
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ized that funds may be used to main- 
tain the U.S.S. Henry Clay beyond 
September 1, 1989. 

Mr. DICKS. Thank you, Mr. Speak- 
er. As the provision would require the 
U.S. S. Henry Clay to remain tied to 
the pier for approximately 5 months 
before shipyard inactivation would 
commence, provision needs to be made 
to maintain crew training and to pro- 
vide for ultimate safe transit to the in- 
activating shipyard. The crew and 
their families are homeported in 
Charleston, SC; however, it is my un- 
derstanding the deactivation may be 
conducted at a shipyard on the west 
coast of the United States. To main- 
tain ship safety and readiness to con- 
duct the shipyard transit, the crew 
needs to conduct in-port training. Ad- 
ditionally, a short underway sea trial 
is necessary to conduct final ship prep- 
aration and checks prior to transit to 
the inactivation shipyard. It is my un- 
derstanding this type of activity con- 
ducted to ensure crew and ship safety 
while it is in a nondeployable status is 
within the intent of the Congress. 
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Mr. ASPIN. Mr. Speaker, if the gen- 
tleman will yield, permitting the crew 
of the U.S. S. Henry Clay (SSBN-625) 
to conduct crew training in port and a 
short underway trial prior to proceed- 
ing to the inactivating shipyard are 
consistent with the intent of this legis- 
lation. There is no intent to interfere 
with the safe maintenance of the ship 
or to impose a hardship on the fami- 
lies. The actions you describe are an 
acceptable manner for the Navy to 
carry out the congressional direction 
provided all missiles are removed prior 
to September 1, 1989, and the ship is 
in-port and restricted from at-sea op- 
erations other than the sea trial and 
transit to the inactivating shipyard. 

Mr. DICKS. Mr. Speaker, I thank 
the gentleman for the explanation of 
the legislative intent. 

Mr. Speaker, if the Chairman would 
permit one additional comment, I 
want to say on behalf of many of us in 
the House how much I appreciate the 
leadership that the gentleman has 
demonstrated on a whole series of 
arms control issues. We have heard 
from the other side that some of these 
are very controversial with the admin- 
istration; but in my own judgment I 
think what the House has attempted 
to do is preserve a framework of arms 
control so that the next administra- 
tion has a choice about what to do 
about offensive weapons and defensive 
systems, 

I think without the leadership of the 
chairman we could be in a situation 
today where the ABM agreement was 
torn up and where there was no re- 
straint on offensive weapons. I think 
the country would be ill served if that 
had been allowed to happen. 
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So I want to applaud the chairman 
for his leadership in the House and 
this committee for the work that it 
has done to try to preserve a structure 
of arms control for the next adminis- 
tration. 

Mr. ASPIN. Mr. Speaker, I thank 
the gentleman from Washington for 
his comments. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Georgia [Mr. DARDEN]. 

Mr. DARDEN. Mr. Speaker, | rise in strong 
support of this conference agreement. First, 
however, | would like to express my thanks 
and support to the chairman of the Armed 
Services Committee for his tenacity and dedi- 
cation to present a responsible and timely bill 
to the House. There were almost 1,000 differ- 
ences in funding levels and language between 
the House and Senate versions of this author- 
ization act. Having the privilege to serve on 
the conference committee, | am well aware of 
the effort the members of the committee 
made to fashion a fair compromise that will 
ensure a continued strong national defense. 

As in any conference agreement, there are 
points that | disagree with. However, the over- 
all policy set by this legislation is sound. Fail- 
ure to approve this biil could result in signifi- 
cant setbacks for our national security. 

This bill responsibly addresses the issue of 
ICBM modernization. | support development of 
the small mobile ICBM, also referred to as 
Midgetman. And, although | am a strong sup- 
porter of mobilizing the MX Peacekeeper in 
order to make it more survivable, | have sev- 
eral reservations concerning the Air Force's 
plan to place these missiles on railroad cars. 
However, | believe the position taken by the 
conferees, $250 million for each, with $250 
million in an account to be spent by the next 
President, is the best method for ensuring that 
one of these critical options, and hopefully 
both, will survive. 

This conference agreement also ensures 
that our sea-based leg of the triad will contin- 
ue to improve. By purchasing 66 D-5 missiles 
and another trident ballistic missile submarine, 
we are continuing to modernize these forces 
and make them more survivable. 

This legislation also continues research in 
the strategic defense initiative. As a long-time 
supporter of this program, and a member of 
the research and development subcommittee, 
| supported a funding level somewhat higher 
than the conference agreement. However, | 
am convinced that the $4.1 billion authorized 
for SDI is adequate to continue a vital and 
strong research program, with the goal of de- 
ployment in the 199008. 

There was also a concentrated and dedicat- 
ed effort by the conferees to ensure that our 
conventional forces continue to improve. We 
have increased funding above the administra- 
tion's request for Mi tanks, AH-64 Apache 
helicopters, F/A-18 Horent aircraft, F-14 
Tomcats, and F-15 fighters. These increases 
are extremely important in view of the recently 
ratified INF Treaty. 

Finally, | am encouraged by the provisions 
in this agreement which move us toward an 
end to the flow of illegal drugs into our Nation. 
We have appointed one Federal agency, the 
Department of Defense, to be responsible for 
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detection and monitoring of aerial and mari- 
time transit of illegal drugs into the United 
States. The Department has the equipment 
and the talent to coordinate this endeavor, 
and it is time we utilize them in such an impor- 
tant role. 

Mr. Speaker, this is not a perfect bill. But, it 
is a bill which meets the requirements of a 
strong national defense. | could not support it 
if it did otherwise. 

Mr. ASPIN. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Tennessee [Mrs. 
LLOYD]. 

Mrs. LLOYD. Mr. Speaker, I rise in 
support of this legislation and I com- 
mend the chairman for his leadership. 

Mr. Speaker, | rise in support of this confer- 
ence report because | believe that this bill 
represents the best middle ground that could 
be achieved for funding DOD programs under 
difficult budget circumstances. | also believe 
that the conferees have struck a delicate bal- 
ance among procurement, RDT&E, readiness 
and O&M activities. | am particularly pleased 
that the major DARPA initiatives in advanced 
submarine R&D high-temperature supercon- 
ductivity and advanced microelectronics man- 
ufacturing technology have all been carefully 
looked after in the conference report. With no 
real growth projected for the overall Defense 
budget and a clear shift from strategic to con- 
ventional emphasis. It is most critical to initiate 
high payoff R&D programs that will allow for 
advanced weapons systems at acceptable 
costs. | am also pleased that the conferees 
have authorized eight C1-30's for the Air Na- 
tional Guard; these aircraft are vitally needed. 

One of the shortcomings | see in this bill is 
that, regrettably, the conferees ignored ad- 
vanced technology as an option for the new 
production reactor. | have language in the 
House bill that would have directed the Secre- 
tary of Energy to give significant consideration 
to inherent passively safe features in evaluat- 
ing the designs for the new production reac- 
tor. The fact of the matter is several reactor 
manufacturers have passively safe designs for 
advanced light water, heavy water reactors, 
and gas reactor concepts. 

do not believe that the provisions of sec- 
tion 1435 recognize the reality of safety con- 
cerns about the construction of this new reac- 
tor. It is no longer acceptable to think about 
this issue in terms of business as usual. The 
NPR must offer the promise of being a very 
safe machine or the project will just not stand 
up to the great scrutiny that it must undergo 
from a new independent commission oversee- 
ing DOE’s defense activities. 

Mr. Speaker, | urge support of the bill chief- 
ly because it represents a thoughtful and bal- 
anced approach to authorization levels for the 
DOD programs. 

Mr. ASPIN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. Hutto] 
who wants to engage in a colloquy 
with the gentleman from Alabama 
(Mr. NICHOLS]. 

Mr. HUTTO. Mr. Speaker, I appreci- 
ate the gentleman yielding me this 
time. 

I would like to ask the gentleman 
from Alabama, as the gentleman 
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knows, as chairman of the Coast 
Guard Subcommittee I have more 
than a passing interest in what is done 
regarding the drug amendment which 
was in our House bill, which was $475 
million. This was reduced to $300 mil- 
lion. Most of our money had gone to 
the Coast Guard and none of it in the 
conference goes to the Coast Guard, so 
this is of great concern since the Coast 
Guard has a number of land-based and 
sea-based Aerostats, as well as E-2-C’s 
on loan from the Navy. Now, how will 
these assets be managed? Will the 
Coast Guard continue to do that, or 
how will it be coordinated? Could the 
gentleman enlighten us a little bit on 
that? 

Mr. NICHOLS. Mr. Speaker, if the 
gentleman will yield, I appreciate the 
interest of the gentleman from Florida 
in the Coast Guard. Let me say to the 
gentleman in response that the bill 
passed by the House included an au- 
thorization of $415 million for the 
Coast Guard. Most of this authoriza- 
tion was to buy equipment, such as 
Aerostats, airplanes, helicopters, and 
so forth. 

The Senate had no such provisions, I 
say to the gentleman, in their bill. 

In conference we agreed to give a 
specific mission in drug interdiction to 
the Department of Defense. We be- 
lieve that the DOD budget should be 
devoted to DOD purposes. 

Thus the conference report contains 
no authorization specifically for the 
Coast Guard. 

We agree wholeheartedly that the 
Coast Guard should be funded and we 
have established a legislative process 
to do this outside the Department of 
Defense authorization. 

The bottom line being, I say to the 
gentleman from Florida, that the bill 
does not mandate any specific arrange- 
ments. It does create a lead agency 
making it the responsibility of the 
DOD and it specifies that the Depart- 
ment of Defense is to work out these 
arrangements and coordinate in effect 
all agencies. 

We intend to exercise oversight on 
how that will be done. 

Mr. Speaker, I hope that reponds to 
the gentleman’s question. 

Mr. HUTTO. Mr. Speaker, I do ap- 
preciate the gentleman’s response, and 
since the appropriations bill on the 
House side and the Senate side on de- 
fense has funding for the Coast 
Guard, some of this may not be au- 
thorized after it is reconciled in con- 
ference, and I would appreciate the 
help of the gentleman and the help of 
the chairman of the Armed Services 
Committee in getting with us and 
working it out so that we can be sure 
to authorize what is necessary for the 
Coast Guard to do its job. They have 
been cut back 55 percent on patroling, 
so it needs help, and I do appreciate 
the gentleman’s cooperation and help. 
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Mr. DICKINSON. Mr. Speaker, I 
yield 5 minutes to the very distin- 
guished gentleman from California 
(Mr. BapHAM]. 

Mr. BADHAM. Mr. Speaker, I would 
like to commend our leader on the mi- 
nority side here for the work that he 
has done in this conference and on 
this bill and against kind of over- 
whelming odds, trying to help put to- 
gether a good bill and a good confer- 
ence report. I understand the gentle- 
man’s frustrations. 

This is probably going to be the last 
DOD authorization conference that I 
will be able to participate in. It will 
probably be the last conference report 
that I will speak to on this floor as a 
member of the Armed Services Com- 
mittee, since I will not be here next 
year, by my own choice. 

I would just like to be able to say 
that I was going to support this con- 
ference report and that there was a lot 
of good in it, and there is some good in 
it, but Iam unfortunately not going to 
be able to support the bill we had that 
passed this House, nor will I be able to 
support this conference report for 
many, many reasons. 

I will encourage, as I am at this 
moment, the President of the United 
States should this conference report 
pass, I would encourage my friend of a 
long number of years, who also leaves 
office this year, President Reagan, to 
veto this conference report and virtu- 
ally assure that the votes will remain 
within this body on this side of the 
aisle to sustain that veto. 

If I have had over the past 8 years 
any disagreement of major scope with 
my friend, the President of the United 
States, it has been his reluctance to 
veto bad legislation, costly legislation, 
unworkable legislation. I have pleaded 
with the President on many occasions 
to vote more bills, that such vetoes 
would have been sustained. 

I think this is a perfect example, 
this bill we have before us today. 

I will have to say, there is a lot of 
good in this bill and in the conference 
report, and that is that the authoriza- 
tion number of $299.5 billion was ad- 
hered to and that was an agreement 
made last year. 

There are lots of good programs that 
are funded or authorized in this bill, a 
lot of things for our people in the mili- 
tary who are of higher quality now 
than they have been for some time. 
Our equipment is better, our readiness 
is better, and we are starting to de- 
stroy that philosophically and to un- 
dermine the gains that we have made 
over the past several years in the de- 
fense of our country, our way of life, 
and the defense that we share for the 
freedom of the western world, that we 
share with our allies. 

Mr. Speaker, this conference, and I 
do take some bit of amusement at the 
so-called colloquy that did ensue be- 
tween our respected chairman, who I 
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respect greatly, our chairman and our 
ranking minority member, that maybe 
we are going to have to change the 
conference system in the future. 

Well, I hope we do, Mr. Speaker, and 
I hope we will change it for the better, 
not keep going down the road where 
again this year we had a conference 
that was made up I guess of more 
members from the Armed Services 
Committee than ever before and ex- 
traneous conferees, as we refer to 
them, from about every other commit- 
tee, to deal with things that properly 
should not even be in this bill. A lot of 
the arms control issues should be han- 
dled by committees that handle arms 
control, not the defense of our coun- 
try. 

It is the job, as I see it, of this com- 
mittee to provide for the authorization 
of the equipment, the materiel, and 
the people in uniform who will provide 
for the defense, the common defense 
that is required by the Constitution, 
for the people of our country. 

In the MX, or the rail garrison small 
ICBM Midgetman, I was one who en- 
couraged at least keeping alive the 
Midgetman program because that 
would give the President who is now in 
office and the President who will suc- 
ceed him next year the ability to use 
that and other programs to sustain 
whatever kind of modernization we 
might need if we go into any kind of 
an arms reduction treaty, which I 
hope we will, and I think we will. 

The Midgetman itself I encouraged 
keeping alive even over the opposition 
of the Defense Department because 
we need not or should not at this time 
just scrap any system, even though it 
probably will not in the future become 
a deployed system. 

I would use the parallel here that we 
did with the Pershing II and the 
gound-launched cruise missile. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
(Mr. BADHAM] has expired. 

Mr. DICKINSON. Mr. Speaker, I 
yield 3 additional minutes to the gen- 
tleman from California [Mr. BADHAM]. 

Mr. BADHAM. Mr. Speaker, I thank 
the gentleman for yielding this addi- 
tional time. 

In the case of the Pershing II and 
GLCM, we deployed those systems 
knowing full well that the idea in de- 
ployment was to get rid of those sys- 
tems sooner or later. That cost a lot of 
money, but did it do the defense of the 
free world good? Yes, it did. We elimi- 
nated the SS-20’s in the process. 

The same way with the Midgetman. 
Now, the Midgetman per warhead is 
probably the most expensive strategic 
system ever conceived by the mind of 
a man and it will not fly, it will not fly 
financially, it will not fly feasibly. It 
will not fly from an economic stand- 
point. So it is going to be eliminated 
sooner or later, but we ought to keep 
it going until we get to that time when 
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we decide that even yet we might need 
that, infeasible as it might be, for a 
follow-on system of modernization. 

Now, that gets us to the rail garrison 
system which has somehow taken on a 
political opposition to the Midgetman 
which will not fly. 

The political opposition is that if 
you cannot have that, you cannot 
have the other, but that is not true, 
because the Scowcroft Commission 
called for examination of additional 
basing systems. The rail garrison 
meets those criteria and should be 
continued. Indeed, the Defense De- 
partment felt so heavily that they al- 
located in their request $1 billion for 
the continuation of the rail garrison in 
engineering development and zeroed 
the Midgetman. 

We came to a proposal agreement 
that we should have at least $800 mil- 
lion of the $1 billion for the rail garri- 
son and keep the Midgetman line 
open, just open, just warm for another 
year. That was rejected and made 
both programs of $250 million each 
unworkable as far as this coming fiscal 
year is concerned. 

On the SDI, the respected minority 
ranking member has pointed out that 
not only do we micromanage, we over- 
micromanage when we make deep and 
further cuts in the SDI and then mi- 
cromanage with parochial and provin- 
cial concerns the goodies within the 
SDI to micromanage it so certainly it 
will one of these days fall of its own 
weight by those who would say, Let's 
8 that and everything 
else.“ 

SALT II has gone beyond its time 
and would have been passed out and 
canceled by now or rejected even if it 
had been in effect, for the simple 
reason that its time has run out. 

So for these and many other rea- 
sons, although the equipment is good 
in the bill, I request that this confer- 
ence report be defeated, and I will en- 
courage the President to veto it. 

Mr. DICKINSON. Mr. Chairman, I 
yield myself 1 minute to reply to my 
very distinguished colleague, my close 
friend, the gentleman from California 
(Mr. BapHaM]. 

As the gentleman has pointed out, 
he is retiring at the end of this calen- 
dar year in the congressional session. I 
have sat side-by-side, cheek-to-jowl 
with him, for many, many years. He 
has been a very incisive, dynamic, in- 
formed, persuasive, hard-working 
member of our committee for lo, these 
many years and I would just like to 
say while the gentleman is here, he 
will certainly be missed. He is a very 
valuable member of the team. 
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Mr. Speaker, I do not think we could 
have done nearly so well in turning 
out the legislation to support a strong 
defense as we have if it had not been 
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for his presence, his ranking on the 
Procurement Subcommittee. He has 
really the interest of the country at 
heart. We will miss him, and I did not 
want the opportunity to pass without 
being able to at least pay him that 
much respect. 

Mr. ASPIN. Mr. Speaker, will the 
gentleman yield? 

Mr. DICKINSON. I am happy to 
yield to the gentleman. 

Mr. ASPIN. Mr. Speaker, let me 
echo and agree entirely with the com- 
ments made by the gentleman from 
Alabama. There is no question that of 
all the people on the Committee on 
Armed Services that the gentleman 
from California [Mr. BapHAM] has 
been the guy that has been an essen- 
tial part of the Committee on Armed 
Services and its work for as long as I 
have been on the Committee on 
Armed Services. We will, indeed, miss 
him a great deal. Sometimes we will 
miss him more than others, but on the 
whole, he has been a very, very con- 
structive force and a person whose 
judgment and whose counsel we will 
miss very much, and it is hard really 
to imagine the Committee on Armed 
Services without him. I commend the 
gentleman from Alabama for bringing 
this to our attention. I wanted to do it 
myself, but I think it is important that 
we do it, because the gentleman from 
California may leave the floor and we 
would not want him to miss the oppor- 
tunity for him to hear these nice 
words in spite of our differences on 
and off a lot of issues. 

Mr. Speaker, in fact, we agree on an 
awful lot of issues, and I really do 
think the gentleman from California 
will be missed very greatly by our com- 
mittee, and I am very sorry to see him 
leave. 

Mr. DICKINSON. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Ohio [Mr. Kasicu]. 

Mr. KASICH. Mr. Speaker, first of 
all, I thank the gentleman for yield- 
ing, and as the gentleman from Cali- 
fornia [Mr. BapHAM] leaves, I would 
like to say as one of the newer mem- 
bers of the committee that there is 
nobody who understood the systems 
better than the gentleman from Cali- 
fornia [Mr. BapHam], and I think that 
is one area of the committee we need 
to continue to improve. That is going 
to be a great loss. 

Mr. Speaker, I also want to think 
that the chairman is not being given 
the proper share of credit for what he 
was able to get in the final bill on 
arms control. I am frankly surprised 
that anybody on his side would criti- 
cize him for what he has been able to 
get in this bill, because if those Mem- 
bers really want to take a look at this 
bill, that is the reason why I think we 
should vote “no.” I think we should 
rip all of this arms control stuff out 
and leave the rest of it in there, be- 
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cause the rest of the bill is pretty 
good. 

Mr. Speaker, if Members look at 
SALT II, we are yanking submarines 
out of the next fiscal year and putting 
them into 1989, which is an unheard- 
of feat, which is what the gentleman 
from Washington [Mr. Dicks] wanted 
done because he wanted to preserve 
SALT II. All the Members remember 
SALT II, that is the agreement that 
allowed the Soviets to add dramatical- 
ly to their total strategic arsenal and 
sanctions arms growth rather than 
arms control, and we have a nuclear 
testing provision in this bill which is 
Markey revisited. The Markey amend- 
ment was defeated, and yet we stuck it 
back into the Committee on Armed 
Services bill, and we got a new item. 
We are going to hear about that every 
single fiscal year. Do Members know 
what that is called? It is called de- 
pressed trajectory. What we are going 
to do with it, and it is pretty tough to 
say, but we will call it depressed tra- 
jectory ban for 1 year, but it is going 
to be revisited 1 year, and the year 
after and the year after. This was a 
handy idea that somebody drummed 
up probably in the middle of the night 
on a napkin and put it in the Defense 
bill, and what we have done here is we 
have done something unilaterally. We 
have done something the experts on 
both sides agree makes no sense, and 
while we had an offer to study this, 
that was rejected. We have now this 
unilaterally imposed trajectory ban on 
the United States, and then SDI, of 
course, we micromanage SDI. We have 
got every expert in the world down on 
the SDI panel telling us that the Con- 
gress should not micromanage SDI. 
What do we do? We micromanage SDI. 
We say what we should spend it on 
and what we should not spend it on, 
and the experiments. I think the 
chairman ought to be complimented 
by his side for being able to include all 
of these arms control measures includ- 
ing nuclear testing. 

Mr. ASPIN. Mr. Speaker, will the 
gentleman yield? 

Mr. KASICH. I am happy to yield to 
the gentleman. 

Mr. ASPIN. Mr. Speaker, I appreci- 
ate the gentleman’s compliments, and 
I would be happy to have him go and 
talk to my arms control caucus people. 

Leaving aside the issue of substance, 
which we can argue in different 
points, the point is that the gentleman 
is arguing against provisions that, of 
course, the House voted in large meas- 
ure for. The House voted to abide by 
SALT II. The House vote a moratori- 
um on nuclear testing provided the 
Soviet Union did it. The House voted 
on a depressed trajectory ban provided 
the Soviet Union did it. 

What we have out of this conference 
is a lot weaker than the House voted 
on. That is part of the legislative proc- 
ess. 
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The SPEAKER pro tempore. The 
time of the gentleman from Ohio [Mr. 
Kasicu] has expired. 

Mr. ASPIN. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio. 

Mr. KASICH. Mr. Speaker, I appre- 
ciate what the gentleman says, and 
yielding me 1 minute. Depressed tra- 
jectory—the cosponsor on the Repub- 
lican side withdrew when he received 
intelligence information that said that 
this is a disastrous approach. 

Mr. ASPIN. Mr. Speaker, will the 
gentleman yield? 

Mr. KASICH. I am happy to yield to 
the gentleman. 

Mr. ASPIN. Mr. Speaker, the gentle- 
man means the Dornan depressed tra- 
jectory that passed the House over- 
whelmingly? 

Mr. KASICH. The gentleman is cor- 
rect. The man withdrew his support 
when he got more information which 
we had said was a bad idea. 

On SALT II, the bill that we have 
over in the conference committee, the 
Department of Defense said that the 
provisions that we had in the Dicks 
amendment were already violated by 
the Soviet Union. 

Mr. ASPIN. Mr. Speaker, I do not 
want to argue the substance of the 
issue which we did in the bill, but I 
would just like to point out that con- 
ferences deal with the legislation as 
they have it, and all of these meas- 
ures, the three measures that the gen- 
tleman mentioned, passed the House 
by large numbers, and passed in a 
much more stringent form than we are 
bringing back from conference. We 
had the conference, and I would have 
liked to have the conference do exact- 
ly what the House did. We ended up 
doing what we had to do with the 
Senate in order to bring back a confer- 
ence, but we watered them down, all 
three of these. 

Mr. KASICH. Mr. Speaker, reclaim- 
ing my time for 15 seconds, that is 
why I said the chairman ought to be 
complimented because all of this arms 
control stuff that we are shoving down 
the President’s throat which he does 
not want, we have put that in here, so 
rather than them criticizing the gen- 
tleman, they ought to praise the gen- 
tleman, but we should defeat this. We 
should defeat this conference commit- 
tee report, and we ought to yank it all 
out, and we ought to support the 
President, and then we can vote “yes” 
and support the good reforms like that 
which the gentleman from Massachu- 
setts [Mr. MAvROULES] put in there on 
acquisitions. 

Mr. ASPIN. The gentleman is cor- 
rect about whom we should praise and 
not right about what the President 
should do with the bill. 

Mr. Speaker, I yield 2 minutes to the 
gentlewoman from California [Mrs. 
Boxer]. 
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Mrs. BOXER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I would like to compli- 
ment my chairman, the gentleman 
from Wisconsin [Mr. AsPIN], and I 
would like to compliment the gentle- 
man from Massachusetts [Mr. Mav- 
ROULES], who is the Chair of the acqui- 
sition panel, for their excellent work 
on military reform matters. 

There are two issues that were very 
important to this Member, and I could 
tell you right now we do not have that 
much help in the other body, but it 
was the firm approach of the gentle- 
man from Massachusetts [Mr. Mav- 
ROULES] in the subconference and the 
strong support of the chairman of the 
committee in the full conference that 
resulted in two very important re- 
forms: First, a military whistleblower 
protection. For the first time those in 
the military who are harassed because 
they have blown the whistle on waste, 
fraud and abuse will be protected. 
There will be a system set up so that 
they can have justice if they are in 
fact harassed. 

When we look at this procurement 
scandal, Mr. Speaker, we find it would 
never have come to fruition without a 
whistleblower, and until this bill we 
had nothing in place to protect those 
within the military who were patriotic, 
who viewed their job as one of truth 
and justice, and now there is a system 
in place to help them. 

Finally on legal fees, up until this 
bill if a military contractor or a de- 
fense contractor had defied a case in 
court and was found guilty, believe it 
or not that contractor could have 
billed the taxpayers for those legal 
fees. Under this bill which, again, the 
gentleman from Massachusetts [Mr. 
MAVROULES] and the gentleman from 
Wisconsin [Mr. AsPrn] helped so much 
with, the defense contractors, if they 
are guilty of violating any Federal law, 
cannot bill the taxpayers for the legal 
fees. I am very excited about this 
reform. I hope we take it even further 
next year, Mr. Speaker, and extend it 
to State and local laws. 

In conclusion, let me just say that I 
am very proud of the conference in 
this arena as well as arms control. 

Mr. DICKINSON. Mr. Speaker, I 
yield such time as he may consume to 
the distinguished gentleman from Vir- 
ginia [Mr. BATEMAN], a very valued 
member of the committee. 

Mr. BATEMAN. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, I rise in strong support 
of the position taken by the distin- 
guished gentleman from Alabama in 
opposition to the adoption of the con- 
ferees’ report, and I include in the 
Record remarks made in my capacity 
as ranking member of the Subcommit- 
tee on Military Personnel and Com- 
pensation with respect to that aspect 
of the bill. 
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Mr. Speaker, | rise in strong opposition to 
the conference report on H.R. 4264, | would 
like to make a few brief remarks about the 
manpower portions of the Defense bill. 

As ranking minority member of the Subcom- 
mittee on Military Personnel and Compensa- 
tion, | believe that, overall, the conference 
agreement on H.R. 4264 has quite a lot to 
offer our men and women in uniform. it would 
provide a 4.1-percent increase in basic pay 
and basic allowance for subsistence and a 7- 
percent increase in basic allowance for quar- 
ters. This represents the largest active duty 
pay raise since 1981 and although it would 
not make military wages comparable with civil- 
ian wages, it would at least keep pace with 
the expected rate of inflation. Moreover, it 
would help address the very serious gap be- 
tween the real cost of housing today and the 
value of housing allowances the military cur- 
rently provides. 

Another plus for military personnel—espe- 
cially military families—is the substantial in- 
crease in the amount of household goods mili- 
tary families would be able to move at Gov- 
ernment expense during a permanent change 
of station move. Recent studies have suggest- 
ed that the Government currently reimburses 
only $1 for every $3 spent by a service 
member during a Government-directed move, 
and | hope that this provision will go a long 
way toward eliminating this unfair subsidy. 

| was also pleased with the conference 
agreements on a number of medical provi- 
sions designed to improve the recruiting and 
retention of health professionals in the Active 
and Reserve Forces. During subcommittee 
hearings over the past several years, many of 
us have become convinced that medical 
shortages represent one of our greatest readi- 
ness problems and that we must afford medi- 
cal issues our highest priority if we are to fulfill 
promises made to peacetime beneficiary 
groups and to correct medical readiness defi- 

One area in the manpower portion of the 
conference report with which | take strong ex- 
ception is the provision on a new aviator re- 
tention bonus of up to $12,000 per year for 
Navy and Air Force pilots serving in shortage 
positions. This is a particularly important issue 
because the airlines are hiring military pilots at 
an accelerated rate and the Armed Forces are 
losing personnel who are among their best, 
brightest—and most expensive—assets just 
as they reach their prime. The Air Force had 
asked for $54 million to implement the pro- 
gram in fiscal year 1989 and the authority to 
target the bonus to fixed wing pilots who had 
completed their initial service obligations and 
who had less than 14 years of service. 

am sorry to say that the conferees nickled 
and dimed this one. Instead of permitting the 
military experts to target their program accord- 
ing to their needs, we imposed new and un- 
wanted targeting criteria. Instead of providing 
$54 million, we authorized $36.2 million, which 
is not enough to pay bonuses to all the avi- 
ators who are likely to get out of the military 
and join the airlines. And at a cost of $6 mil- 
lion to train each new fighter pilot, | can safely 
say that this is another penny-wise and 
pound-foolish provision. The $18 million we 
did not authorize relates to a cost of $2.1 bil- 
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lion to train replacements for the one fighter 
pilot a day the Air Force is losing. 

Mr. DICKINSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Connecticut [Mr. Rowtanp], one of 
the newer members of the committee 
who has really distinguished himself 
and done a tremendous job. 

Mr. ROWLAND of Connecticut. Mr. 
Speaker, the gentleman from Ohio 
(Mr. KasicH] was absolutely right. 
The chairman deserves tremendous 
applause for the efforts he has made 
on two fronts, No. 1, dealing with the 
economic realities that we face in the 
defense budget, and I have got to also 
applaud the ranking member and all 
of the ranking members of the sub- 
committees for working so hard to 
keep the numbers down and in ad- 
dressing the budget deficit that we all 
realize we have to face up to. 

The other side, of course, is to con- 
gratulate the chairman for keeping 
the arms control provisions intact in 
the conference report. Once again, for- 
eign affairs, arms control negotiations, 
have become a key component of this 
legislation. It appears there have been 
two summits going on for the past 
year—the summit between the Soviet 
Union and the United States, when 
our President and Mr. Gorbachev have 
sat down and discussed and agreed on 
reduction of arms, onsite inspections 
and verification. The other summit 
that has been going on has been going 
on on the floor of the House and 
within the Committee on Armed Serv- 
ices, and I think we are sending the 
wrong message to the next administra- 
tion and to the American people. 

Mr. Speaker, we have a great thing 
going with our relations with the 
Soviet Union at this point. We need to 
veto this legislation. The President 
needs to veto this. We need to bring it 
back, go back to work, strip the arms 
control provisions out and send a mes- 
sage to the next administration that 
we are going to allow them to do for- 
eign policy and we are going to allow 
them to sit down and negotiate, that 
we will not unilaterally tie the hands 
of our negotiators of the next adminis- 
tration and those working so hard on 
our behalf. 

Mr. Speaker, I would urge all of my 
colleagues to vote no on this confer- 
ence, and we will go back to work, and 
we will keep all the great economic 
things that were done and certainly 
the work of the gentleman from Cali- 
fornia [Mr. BapHam] and others which 
is indicative of that work, and I look 
forward to another bipartisan effort 
next year. 

Mr. Speaker, | rise in strong opposition to 
the conference report on H.R. 4264, the Na- 
tional Defense Authorization Act for Fiscal 
Year 1989. 

As a conferee on two matters which related 
to Ethiopia and the Soviet Union, | regret that 
| must take such a position since many 
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months of hard work—on both sides of the 
aisle—have gone into this legislation. Howev- 
er, given the fact that the bill includes a 
number of intrusive foreign policy and arms 
control mandates, | must urge rejection of this 
legislation. 

Without these provisions, | believe H.R. 
4264 is basically a good piece of legislation. It 
closely resembles the national defense plan 
which was originally submitted to the Con- 
gress by President Reagan earlier this year. 
Although | believe it is unfortunate that the de- 
fense budget is reduced in real terms for the 
fourth year in a row, we know that political re- 
alities make any real growth impossible. | 
would note that although this bill provides for 
a reduction of about 1 percent in real terms, 
the situation could be far worse than it is. 

Let's give credit where credit is due. Be- 
cause inflation is way down—due to the Presi- 
dent’s economic program—we are able to 
come close to providing real growth for de- 
fense. This would be absolutely impossible to 
do if inflation was running in the double-digit 
range as it did during the Carter-Mondale ad- 
ministration. 

The low inflation rate has also allowed us to 
provide a pay raise and housing allowance to 
our military personnel which truly reflects the 
higher cost of living. As a member of the 
Readiness Subcommittee, | cannot state 
enough that if we want to continue to have a 
military structure based on volunteers, we 
must take the necessary steps to compensate 
them properly. us 

Obviously, this was a good decision on the 
part of the conferees. | regret that | cannot 
say the same with specific regard to the issue 
of ICBM's. | believe that Congress needs to 
fish or cut bait on the issue of intercontinental 
ballistic missiles. Quite simply, we cannot 
afford—and | do not believe that we need— 
two separate ICBM systems. 

Yet, rather than making the tough decisions 
in these times of high budget deficits, this bill 
continues funding for both the MX Rail Garri- 
son and the Small ICBM Midgetman Program. 
This is a mistake. 

We heard many times from the other side of 
the aisle during debate on the DOD bill, that 
“we should pay as we go.” Well, if that is so, 
then | would like to know how the majority 
side plans to pay for the $42 billion Midget- 
man system! What taxes do you want to raise, 
or what progarms do you propose to cut? | am 
willing to stand here and say that the Midget- 
man system is one which we do not need. To 
leave the option open for the next administra- 
tion to decide is little other than an abdication 
of our responsibility. 

The action by the conferees to place lan- 
guage relating to the SALT Il Treaty, de- 
pressed trajectory flight tests and nuclear test- 
ing in the final bill, are also unfortunate deci- 
sions. | am afraid that the entire bill—and 
much good work—is about to be doomed be- 
cause of these provisions. It appears there 
were two summits this year—the one in the 
Soviet Union and the one in the House of 
Representatives. 

We could argue these points for hours on 
end. In my opinion, however, these provisions 
lock in policies which would be better left to 
the negotiating table with the Soviet Union. 
They constitute unilateral concessions on the 
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part of the United States without any corre- 
sponding Soviet action. Mr. Speaker, | don't 
think that is the way we should do business. 

For these reasons—and several others 
urge rejection of the conference report. 

Mr. ASPIN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Oklahoma [Mr. ENG- 
LISH]. 

Mr. ENGLISH. Mr. Speaker, section 
1103 directs the President to submit a 
plan for the integration and operation 
of the C3I system by the Department 
of Defense. Also, on page 4 of the 
statement of managers, the conferees 
indicate that the language of the sec- 
tion does not place DOD personnel in 
a command role. Is it the intention of 
the conferees that the Department of 
Defense function in an advisory capac- 
ity to civilian law enforcement agen- 
cies with regard to the establishment 
and operation of this system and that 
DOD personnel not be placed in actual 
command of the system? Is it also the 
intention of the conferees that author- 
izations, provided for in section 1106, 
allow for the incremental upgrades to 
this system by the Department of De- 
fense? 

Mr. ASPIN. Mr. Speaker, will the 
gentleman yield? 

Mr. ENGLISH. I am happy to yield 
to the gentleman. 

Mr. ASPIN. Mr. Speaker, yes, that is 
the intent of the language. The De- 
partment of Defense has provided 
technical advice in the past, and it is 
the intention of the conferees that 
they continue to do so. We do not 
mandate that the Customs C3I system 
come under military operation or con- 
trol, although we do desire to see an 
effective communications linkage be- 
tween the civilian and military C31 
systems in order to eliminate duplica- 
tion, enhance actual detection and 
monitoring operations, as well as im- 
prove the overall sharing of intelli- 
gence information in interdiction ef- 
forts. In this regard, because of the 
vital part the C3I system plays in over- 
all detection and monitoring of drug 
smuggling activity, the provisions of 
this bill would allow Department of 
Defense authorizations to be used for 
incremental upgrades to the system. 

Mr. ENGLISH. Mr. Speaker, on page 
2 of the statement of managers, the 
conferees urge the accelerated deploy- 
ment of a network of aerostat radars 
along our southern border. Is it the in- 
tention of the conferees to have the 
Department of Defense assume re- 
sponsibility for the operations and 
maintenance of this system and to 
insure that detection data received by 
these radars is transmitted to both the 
military and civilian C3I networks? 

Mr. ASPIN. Mr. Speaker, that is cer- 
tainly one possible arrangement that 
could come about as the Department 
of Defense assumes this mission. We 
have not mandated specific arrange- 
ments in this legislation so that the 
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President as Commander in Chief and 
the Secretary of Defense can develop 
the best system possible utilizing the 
assets of the Department of Defense 
and the law enforcement agencies. 
The conference report calls for several 
reports from the President and the 
Secretary of Defense on specific plans 
and timetables and, as previously 
stated, we intend to be actually in- 
volved in working with the Depart- 
ment of Defense on this mission. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Massachusetts [Mr. 
MAVROULES]. 

Mr. MAVROULES. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, let me also commend 
the gentleman from Wisconsin [Mr. 
AsPIN] and the gentleman from Ala- 
bama [Mr. Dickinson] for a job very 
well done. 

Mr. Speaker, I just wanted to get 
into some of the funding levels adopt- 
ed, $86.2 billion for operation and 
maintenance and working capital 
funds. This is a $225 million reduction 
from the administration’s request, but 
it is a $5 billion addition over last 
year’s appropriations for an account 
that is extremely, extremely impor- 
tant. We made a special effort to re- 
prioritize funding within the requests 
to protect readiness areas at the ex- 
pense of administrative and house- 
keeping activities. 
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I will go right through the major 
legislation provisions adopted: 

The sum of $13 million to continue 
transporting humanitarian aid to 
Afghan refugees; 

A prohibition on selling Toshiba 
products in military exchanges; 

Several provisions to preserve the ca- 
pabilities of our military depots; 

Established minimum qualifications 
for auditors general in the military 
services; 

Several provisions to improve securi- 
ty and control of military supplies and 
inventories; 

Limited the operation of the two Po- 
seidon-class submarines; 

Resolution of the longstanding 
debate on the Fort DeRussy Armed 
Forces Recreation Center in Hawaii; 

Reinstated Reserve and Guard force 
structure reductions; 

Preserved the SR-71 Depot capabil- 
ity, extremely important; and 

Prohibited private operation of com- 
missary stores. 

That is a brief report to the chair- 
man and the Members, and I thank 
the gentleman for yielding. 

Mr. DICKINSON. Mr. Chairman, I 
yield 3 minutes to the very distin- 
guished and able gentleman from Cali- 
fornia [Mr. HUNTER]. 

Mr. HUNTER. Mr. Speaker, I thank 
the ranking Member for yielding and 
want to thank him for his work in 
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going against the tide and the current 
in this House when he offered the 
amendment to use the military in nar- 
cotics interdiction when we put the 
bill up on the House side. We want to 
thank him for doing that. 

I want to say, Mr. Speaker, that if 
last night was an average night in the 
United States, 10 to 27 drug planes 
carrying narcotics flew across our un- 
protected, unscrutinized southern bor- 
ders, mainly coming from Central 
America, and brought in a large 
amount of cocaine for the enormous 
traffic that is taking place today and 
destroying America’s children and 
America’s inner cities. We have no 
radar across the southern border right 
now. 

Two very able gentleman, whom I 
want to yield to in a minute, the gen- 
tleman from Illinois [Mr. Davis] and 
the gentleman from Arkansas [Mr. 
Rosinson] also braved the current and 
went against the House leadership 
which stripped the narcotics interdic- 
tion language from the DOD bill. 
They came back when there was an 
opening allowed, and the gentleman 
from Illinois [Mr. Davis] was the par- 
liamentarian who discovered that and 
drove our amendment, the Hunter- 
Davis-Robinson amendment through 
the House with an overwhelming vote, 
took it to conference where it was 
married up and compromised with the 
Wilson amendment on the other side, 
and because of that we have a major 
sea change in the drug wars, and that 
sea change is that the military is given 
the mission of surveilling and pursuing 
narcotics aircraft and ships that are 
coming in and bringing somewhere in 
excess of 300,000 pounds of cocaine 
each year into the United States. 

Mr. DAVIS of Illinois. Mr. Speaker, 
will the gentleman yield? 

Mr. HUNTER. I am glad to yield to 
the gentleman from Illinois who was a 
major author of this amendment, and 
I thank him for that role that he 
played. 

Mr. DAVIS of Illinois. Mr. Chair- 
man, I thank the gentleman for yield- 
ing and for his flowery comments. I 
too want to thank the gentleman and 
the ranking member for lending their 
support to the amendment in order 
that we could essentially get it passed 
and excite the process, get this into 
the ball game. This conference com- 
mittee report we have is the best of all 
of our language, the best of the Senate 
language, and truly puts the military 
foursquare in the battle on the war on 
drugs, where they belong. 

Mr. ROBINSON. Mr. Speaker, will 
the gentleman yield? 

Mr. HUNTER. I yield to the gentle- 
man from Arkansas so that he may de- 
scribe what we expect from the mili- 
tary with regard to monitoring and 
pursuing planes. 

Mr. ROBINSON. Mr. Speaker, the 
conference report clearly states that 
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the conferees expect DOD to take 
prompt action to provide the neces- 
sary detection and monitoring capa- 
bilities in those border areas that 
serve as the primary points of entry by 
drug smugglers, which includes com- 
plete radar coverage. 

Furthermore, I want to also thank 
our chairman and also our ranking mi- 
nority member because for the first 
time, as the lead agency, the DOD will 
be responsible for coordinating all air 
and sea surveillance activities by the 
Federal Government, including the 
elimination of unnecessary duplica- 
tion. 

Mr. HUNTER. I thank both gentle- 
men for their work here. 

Mr. DICKINSON. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Pennsylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

I was not going to say anything until 
I heard the gentlewoman from Cali- 
fornia tell us about truth, honesty, 
and whistle blowing in the specter of 
this military bill. It seems to me that 
we ought to at least point out that one 
of the things down in this bill is some- 
thing that has received a lot of com- 
ment here recently, and that is the 
Oshkosh truck deal that is evidently 
down in this bill too, and it seems to 
me one of the things we ought to 
point out is that this is money which 
was not requested by the Army. We 
are not talking now about $100 ham- 
mers. We are talking about $50,000 
trucks. That is right down in the bill. 

Mr. HENRY. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Michigan. 

Mr. HENRY. Mr. Speaker, I appreci- 
ate the gentleman bringing this to our 
attention. My people back home get 
confused about discussions over binary 
and unitary chemical systems, argu- 
ments over MX and Midgetman mis- 
siles, but they do understand problems 
of putting in authorizations that even 
the Department of Defense says are 
unnecessary and wasteful. All I sug- 
gest is that there are loopholes in the 
bill broad enough to drive a truck 
through, and I thank the gentleman 
for yielding. 

Mr. DICKERSON. Mr. Speaker, I 
yield myself my 1 remaining minute. 

In closing, Mr. Speaker, I would like 
to make a point of clarification and 
will add additional language relative to 
the ASAT. 

It is my understanding, and I think 
it is the understanding of all dealing 
with the ASAT issue, the miniature 
homing vehicles, that what occurred 
had to do with the F-15 and not the 
entire generic program of the minia- 
ture homing vehicles. 

Mr. Speaker, | would like to make a point of 
clarification in regards to the earlier colloquy 
on the ASAT Program between the gentleman 
from Wisconsin [Mr. ASPIN] and the gentle- 


18421 


man from California [Mr. BROWN]. While it is 
true that the Department of Defense canceled 
the ASAT Program at the beginning of the 
fiscal year 1989 budget process, they can- 
celed the F-15 MHV Program, not the generic 
MHV Program. 

The MHV technology is still under consider- 
ation and it never was the Department of De- 
fense’s intention to completely abandon the 
technology. Moreover, it is not my understand- 
ing that the conferees action in “rescinding” 
the remaining $16 million in the F-15 MHV 
ASAT Program was in any way intended to 
prejudice the MHV technology itself. | submit 
section 216 of the conference report in sup- 
port of my statement. 

SEC. 216, PROHIBITION ON OBLIGATION OF FUNDS 


FOR CANCELLED ANTI-SATELLITE 
WEAPON PROGRAM. 


(a) PROHIBITION.—Residual fiscal year 
1988 ASAT funds may not be obligated for 
the ASAT program. 

(b) RESIDUAL FiscaL Year 1988 ASAT 
Funps DEFINED.—For purposes of this sec- 
tion, the term “residual fiscal year 1988 
ASAT funds” means funds in the amount of 
$16,000,000 which were appropriated to the 
Department of Defense for fiscal year 1988 
for research, development, test, and evalua- 
tion for the Air Force which— 

(1) were originally made available for the 
ASAT program; and 

(2) which remain available for obligation 
following cancellation of that program by 
the Secretary of Defense. 

(c) ASAT Procram Derrinep.—For pur- 
poses of subsections (a) and (b), the term 
“ASAT program” means the program of the 
Air Force to develop an F-15 launched mini- 
ature homing vehicle antisatellite weapon. 

In closing, Mr. Speaker, let me say 
we worked long and hard on the bill, 
and I think we have come up with a 
faulty product. It is for that reason 
that I am urging a “no” vote on this, 
and would like to point out to all 
within hearing of my voice and those 
who will later come to the floor that a 
no vote on this bill will give a strong 
indication to the President that if he 
should choose to veto this and perhaps 
the subsequent appropriation bill 
what his support might be. 

So I urge a “no” vote by all. 

Mr. ASPIN. Mr. Speaker, I yield 
myself my remaining 1 minute. 

Mr. Speaker, there are a couple of adminis- 
trative items | would like to bring to the atten- 
tion of the House. 

First, the conferees adopted a provision that 
would provide additional authority to the Sec- 
retary of Defense in fiscal year 1989 to lend 
materials or supplies and provide materials, 
supplies, or services of personnel to the Presi- 
dential Inaugural Committee. 

This provision is section 306 in the confer- 
ence report. 

Unfortunately, through a printing error, the 
report language accompanying section 306 
was omitted from the printed version of the 
joint explanatory statement of the committee 
of conference included in the conference 
report. | should note that this report language 
is included in the conference report as it was 
filed. 
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| include that report language that should 
have explained section 306 in the RECORD at 
this point. 

INAUGURAL ASSISTANCE (SEC. 306) 

The conferees are concerned that the au- 
thority contained in section 2543 of title 10, 
United States Code, for the Secretary of De- 
fense to provide support to the Inaugural 
Committee may not provide sufficient flexi- 
bility to encompass the full range of sup- 
port that the military services have tradi- 
tionally and customarily provided to the 
ceremonies marking the inauguration of the 
President. Accordingly, the conferees have 
included a provision giving the Secretary of 
Defense additional authority during fiscal 
year 1989 to lend materials or supplies and 
provide materials, supplies or services of 
personnel to the Inaugural Committee 
under conditions prescribed by the Secre- 
tary. 


The conferees believe that in providing 
this increased flexibility, the Inaugural 
Committee should reimburse the Secretary 
of Defense for the materials, supplies or 
services of personnel provided to it in con- 
nection with any event that is not a public 
event. The conferees also believe that when 
providing the services of members of the 
armed forces to the Inaugural Committee 
for any event that is not a public event, the 
Secretary should utilize only members of 
the armed forces who have volunteered for 
service with the Inaugural Committee. 

The second item, Mr. Speaker, pertains to a 
provision not adopted by the conferees that 
would express the sense of Congress on 
preparation of certain economic impact and 
employment information concerning new ac- 
quisition programs. 

This material was inadvertently omitted from 
the filed copy of the statement of managers, 
and | ask unanimous consent that it be printed 
in the RECORD at this point. 

SENSE OF CONGRESS ON PREPARATION OF CER- 
TAIN Economic IMPACT AND EMPLOYMENT 
INFORMATION CONCERNING NEW ACcQUISI- 
TION PROGRAMS 
The House bill contained a provision (sec. 

811) which expressed the sense of Congress 
that the Secretary of Defense should not, 
before a program is approved for full-scale 
development, prepare any information with 
respect to economic benefits or employment 
impact of the program in a particular State 
or congressional district. 

The Senate amendment contained no 
similar provision. 

The conferees agree with the goals of the 
House provision, and believe that its pur- 
pose can be achieved without further legis- 
lation by directing the Secretary of Defense 
to issue a regulation to address the issues 
raised by section 811 of the House bill. Ac- 
cordingly, the House recedes. 

Mr. PICKLE. Mr. Speaker, will the 
gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Texas for the purpose of a collo- 


quy. 

Mr PICKLE. Mr. Speaker, in the 
DOD authorization bill there is lan- 
guage prohibiting the Secretary of De- 
fense from entering into sole source 
contracts with a university. I assume 
that this does not pertain to the estab- 
lishment of FFRDC’s, and I just 
wanted to be sure that that is the gen- 
tleman’s understanding? 
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Mr. ASPIN. I would say the gentle- 
man is correct and his understanding 
of the language is correct. 

Mr. PICKLE. I thank the gentle- 

man. 
Mr. FASCELL. Mr. Speaker, as in past 
years, members of the Committee on Foreign 
Affairs served as conferees on foreign aid and 
arms control provisions in the fiscal year 1989 
Department of Defense authorization bill. 

In a spirit of compromise and bipartisanship 
with the House and Senate Armed Services 
Committee conferees, these issues were re- 
solved to the general satisfaction of the 
House Foreign Affairs Committee conferees. 

Of particular special interest to the Foreign 
Affairs Committee was the Fascell-Broomfield 
amendment dealing with the On-Site Inspec- 
tion Agency [OSIA]. While our preference is to 
have this new arms control-related agency be 
an integral part of the Arms Control and Disar- 
mament Agency, we understand the interests 
of the defense community in this new agency. 

As established by the executive branch, 
OSIA is responsibile for implementing the veri- 
fication provisions of the INF Treaty as signed 
in December 1987. 

Of special interest to the Foreign Affairs 
Committee is the fact that the On-Site Inspec- 
tion Agency will have a lead role to play in es- 
tablishing and overseeing the verification pro- 
visions of a strategic reductions treaty as well 
as any future nuclear arms control agreement. 

As OSIA is directly linked with an arms con- 
trol agreement and will be performing an arms 
control function, it is clearly within the Arms 
Control and Disarmament Agency's [ACDA] 
purview, which is authorized by the Foreign 
Affairs Committee. 

Under the Arms Control and Disarmament 
Act, the Arms Control and Disarmament 
Agency is charged as reflected in section 2 
with the “formulation and implementation of 
United States arms control and disarmament 
policy in a manner which will promote the na- 
tional security.” 

As defined in the act, the “terms ‘arms con- 
trol’ and ‘disarmament’ mean the identifica- 
tion, verification, inspection, limitation, control, 
reduction, or elimination, of armed forces and 
armaments of all kinds under international 
agreement to establish an effective system of 
international control * * as reflected in 
section 3 of the Arms Control and Disarma- 
ment Act. 

As such, it is clear that primary jurisdiction 
over OSIA exists within the Foreign Affairs 
Committee. 

Accordingly, the fiscal year 1989 Defense 
authorization bill includes compromise lan- 
guage requiring that any authorization of ap- 
propriations for the On-Site Inspection Agency 
shall be submitted as a separate activity. This 
conference compromise is intended to en- 
hance the Foreign Affairs Committee and 
other committees to fulfill their jurisdiction and 
oversight obligations and responsibilities. The 
annual budget request to Congress shall also 
include details of all funding and military and 
civilian personnel requested for OSIA, includ- 
ing the number of personnel from all agencies 
assigned to OSIA. 

The conference compromise requires the 
submission of a report to the relevant commit- 
tees of the Congress from the Secretary of 
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Defense, the Secretary of State, the Director 
of Central Intelligence and the Director of the 
United States Arms Control and Disarmament 
Agency on the On-Site Inspection Agency. 

Each report shall describe the responsibility 
each officer has with respect to on-site in- 
spections and the organizational elements of 
each department or agency relative to func- 
tions related to monitoring or verification of 
arms control agreements. 

More specifically, each report shall: First, 
describe in detail the monitoring and verifica- 
tion activities carried out with respect to the 
INF Treaty; second, evaluate the effective- 
ness with which these functions have been 
implemented; and third, include recommenda- 
tions for any future organizational or policy 
changes that may be necessary in view of the 
experience of implementing the INF Treaty. 

As far as the Foreign Affairs Committee is 
concerned, the committee will have responsi- 
bility for OSIA to the extent that OSIA sets 
overall verification and arms control policy; im- 
plements U.S. verification policy; and estab- 
lishes guidelines for monitoring, escorting and 
collection activities. 

The Foreign Affairs Committee looks for- 
ward to working with the Armed Services 
Committee and other relevant congressional 
committees of jurisdiction as we manage the 
activities of the On-Site Inspection Agency. 

The foreign policy and arms control implica- 
tions of the administration's binary chemical 
weapons production proposals represent an- 
other issue of special interest to the Foreign 
Affairs Committee. 

As to be expected in a conference bill, the 
binary chemical weapons provisions contained 
in the DOD conference authorization bill for 
fiscal year 1989 represent a compromise be- 
tween the House and Senate positions and 
between proponents and opponents of the 
binary chemical weapons production program. 

The House-Senate compromise reached in 
conference on the Department of Defense au- 
thorization bill for fiscal year 1989 assures 
that there will again be no production of the 
Bigeye binary nerve gas bomb this year. The 
bottom-line judgment by both the House and 
the Senate was that this new binary chemical 
weapon is far from ready for production and is 
still plagued with testing reliability problems. 
Accordingly, the conferees stipulated that the 
Bigeye bomb must prove itself production- 
worthy both to the General Accounting Office 
[GAO] and the Pentagon’s Office of Oper- 
ational Test and Evaluation before any future 
funds can be authorized by Congress to be 
spent on this multibillion dollar program. 

Funds, both prior-year funds released by a 
presidential certification and a small amount 
of fiscal year 1989 funds—$15 million of $99 
million requested—can be used only for pur- 
poses related to the continued testing pro- 
gram for the Bigeye bomb. More testing is ab- 
solutely necessary if this bomb is ever to 
prove itself ready for even low-rate initial pro- 
duction. The conference language specifically 
prohibits low-rate initial production and final 
assembly before positive certifications by the 
GAO and DOD's Office of Operational Test 
and Evaluation. 

A firm line between testing and production 
was deemed prudent and wise due to the ex- 
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perience with other weapons systems such as 
Divad where billions of dollars were wasted in 
production because an ill-prepared weapon 
system was allowed to slip into production 
before proper, complete, and successful per- 
formance in developmental and operational 
testing. The Operational Test and Evaluation 
Office at the Pentagon was established par- 
tially by pressure from the Congress to stop 
exactly this kind of waste and counterproduc- 
tive defense spending. 

| regret that the conference compromise 
has added $45.9 million in expenditures for 
the production of the 155 mm. binary artillery 
shell when the House bill has basically zeroed 
out the fiscal year 1989 production request 
based on sound technical and policy objec- 
tions. The compelling argument against the 
expenditure of this $45.9 million is that if and 
when the binary chemical artillery shells are 
produced they cannot be based in Europe 
where they are needed because our allies will 
not accept them. We already have a chemical 
deterrent in Europe. We should not unilaterally 
withdraw that capability and replace it with 
nothing as is currently being pursued by the 
executive branch. 

| continue to have grave reservations about 
the advisability of the entire binary chemical 
weapons program. My concern focuses pri- 
marily on the current potential for significant 
movement in the arms control area on chemi- 
cal weapons. For example, the multilateral ne- 
gotiations in Geneva continue to register 
progress; the Soviets have announced a mor- 
atorium on their production of chemcial weap- 
ons; the Soviets have made important con- 
cessions on inspection and verification of a 
chemical arms agreement; and finally, other 
countries threaten future use of chemical 
weapons as graphically demonstrated in the 
Iran-Iraq war. We should not trade an arms 
control opportunity for launching a new pro- 
duction program of binary chemical weapons 
that do not work and that cannot serve as a 
deterrent as long as they are based in the 
United States rather than in Europe. 

Our efforts should be directed toward the 
mutual elimination of chemical nerve gas 
weapons via arms control agreement with the 
Soviets as opposed to the Defense Depart- 
ment’s persistence in encouraging the United 
States to produce a new generation of unpro- 
ven, costly, and counterproductive nerve gas 
weapons. Accordingly, it is gratifying to note 
that the conference language explicity prohib- 
its the production of the Bigeye binary chemi- 
cal bomb. 

Mr. BROOMFIELD. Mr. Speaker, | would 
like to express my strong support for the 
statement made by my friend and colleague, 
the chairman of the Committee on Foreign Af- 
fairs, DANTE FASCELL. As the ranking Republi- 
can on the Committee on Foreign Affairs, | 
share his view that the newly established On- 
Site Inspection Agency is an extremely impor- 
tant Arms Control Agency. As such, the Com- 
mittee on Foreign Affairs will be exercising its 
oversight over this Arms Control Agency in 
the coming years. 

The OSIA language included in the DOD 
conference report which we are presently 
considering will require that OSIA’s funding be 
listed as a separate DOD budget activity. This 
will allow the Foreign Affairs Committee to ex- 
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ercise its jurisdiction over OSIA as an individ- 
ual referral to our committee, as opposed to 
the present situation in which we would have 
the right to request sequential referral of the 
entire DOD bill. Obviously none of us desire 
this and therefore the approach embodied in 
the conference report will allow the Foreign 
Affairs Committee to exercise its oversight 
over this agency, as we presently do over 
several other DOD run operations, without 
bogging down the entire DOD authorization 
bill. 

| would like to thank my colleagues on the 
Armed Services Committee for their coopera- 
tion on this matter. 

Mr. PANETTA. Mr. Speaker, | rise today in 
support of the Defense Conference Agree- 
ment. | would like to commend the conferees 
for the outstanding work they performed in 
reaching an agreement authorizing $299.6 bil- 
lion for defense, consistent with last Novem- 
ber's budget summit agreement and the fiscal 
year 1989 budget resolution. | am particularly 
grateful for the excellent work of the distin- 
guished chairperson of the Military Personnel 
and Compensation Subcommittee, Mrs. 
Byron, for her leadership in shepherding leg- 
islation | introduced earlier this year, H.R. 
3975, which directs the Secretary of Defense 
to establish a permanent rental housing pro- 
gram involving military personnel and their ci- 
vilian landlords. This program will remove per- 
haps the largest financial burden on our mili- 
tary families. 

This legislation will make permanent the 
pilot program which has been in effect at Fort 
Ord over the last 15 months. The program 
has been implemented with a high degree of 
success resulting in the solution of problems 
with military residents with respect to payment 
and landlords obtaining guarantees on securi- 
ty deposit payments. 

Although the Senate Defense Authorization 
measure did not contain a similar provision, 
H.R. 4264's housing lease indemnity program 
was adopted by the Senate with two amend- 
ments. | support both amendments; the first 
amendment clarifies the due process provi- 
sions of the program regarding each partici- 
pating service member's obligation before re- 
ducing that member's pay for breach of the 
lease or damage to the rental unit and the 
other amendment outlines the extension of 
this program to our service member's over- 
seas. 
| would like to take a few minutes to de- 
scribe what this legislation will do. First of all, 
it authorizes the Secretary of Defense to 
make the program permanent. Each military 
service would then have the option of wheth- 
er, and at which installations, to institute par- 
ticipation in this program in the United States. 
Second, civilian landlords who rent to military 
personnel would agree to waive security de- 
posits when renting housing units to military 
personnel for the guarantee of renta! deposit 
security from the military. 

In return, the military post would agree that 
if for any reason the service member leaves 
without making final payments for rent or 
damage, the post would make such final pay- 
ments. These payments could not exceed the 
amount of an ordinarily required security de- 
posit. Any outlays of the military post would 
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then be deducted from the service member's 
paycheck. 

For example, a service member wants to 
rent an apartment for $500 per month. Under 
this legislation, the landlord would agree to 
accept only a first month’s rent without any 
required security deposit or last month’s rent. 
Right away, we are saving the service 
member up to $1,000. If the service member if 
transferred to another post or is assigned to 
onpost housing and leaves his apartment 
without paying his last month’s rent, the post 
to which he is assigned would meet the last 
month’s rent payment of $500. This $500 
would then be deducted from the service 
member's paycheck. 

All of my colleagues are aware of the tre- 
mendous financial and emotional pressures in- 
flicted on our military personne! and their fami- 
lies. This already tense situation is made even 
worse during a permanent change of station 
move. Travel and relocation expenses come 
out of the pockets of our servicemen and 
women. Reimbursement comes later, although 
in the past only $1 out of $4 spent on a PCS 
move has been reimbursed according to an 
Air Force study. And when the military families 
arrive in a new location, they must meet the 
immediate costs of security deposits, first and 
last month's rent, utility deposits and more. 
Before you can even blink, a military family 
can be thousands of dollars in debt. And 2 
years later, the entire process is repeated. 

It is important to note that no appropriation 
of funds is necessary because the service 
member would be ultimately responsible for 
meeting the costs of any damage or breach of 
lease. 

| know that the landlords on the Monterey 
Peninsula have benefited from the pilot pro- 
gram. The favorable comments from the civil- 
ian landiords show that the vacancy rate has 
dropped considerably in their particular apart- 
ment complexes since participating in the pro- 
gram. Also, a housing referral office represent- 
ative available when requested during move- 
out inspections provided the verification nec- 
essary to resolve any disputes or misunder- 
standings that arose at that time. 

They realize the hardships imposed on the 
military family and they understand the 
progam guarantees payment for damages and 
breach of lease, up to the amount of the usual 
security deposit. This program gives landlords 
one point of contact for all their military ten- 
ants and a source of information regarding 
military personnel who may soon be trans- 
ferred, thus enabling landlords to prepare for 
a change in the lease. 

Soldiers have been very happy with the pro- 
gram because without it, they could not afford 
a place to live and would therefore be forced 
to live apart from their families until on-post 
housing became available. The program has 
also kept soldiers from getting into serious fi- 
nancial difficulties which is often associated 
with a PCS move. 

This program should solve one of the major 
problems facing our military personnel, and do 
away with certainly one of their largest finan- 
cial burdens. What is more, no one loses in 
this program; everyone wins. Landlords are 
guaranteed payment, our military personnel 
are able to use their hard-earned dollars for 
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necessities, and the services are guaranteed 
reimbursement for any outlays to landlords. 

When the House voted in the 99th Con- 
gress to accept many proposals to ease the 
burdens on our military personnel, servicemen 
and women all over the world breathed a sigh 
of relief. Now this legislation will resolve one 
of the most pressing and financially disabling 
issues by making permanent this highly suc- 
cessful pilot program permanent so that one 
day our military men and women will not look 
on military service as a financially crippling ex- 
perience. Again, | want to thank the conferees 
for their excellent work on reaching this con- 
ference agreement and express my apprecia- 
tion to Subcommittee Chairperson BYRON for 
her excellent work in implementing this legis- 
lation. 

Mr. ROTH. Mr. Speaker, for several years 
now, many of my colleagues have joined me 
on this floor to condemn the brutal actions of 
the Ethiopian Government. So outrageous 
were the human rights abuses of Col. Men- 
gistu Haile Mariam, that many in this body 
were at first incredulous. 

But today there is no debate over the fact 
that Ethiopia’s human rights record is deplora- 
ble. It is tragically the worst violator of human 
freedoms and individual liberties in the world. 

The regime’s blatant disregard for human 
life was most recently demonstrated in its 
April expulsion of Western famine relief work- 
ers in the north. Condemned unanimously by 
Western donor countries, the expulsion put 2 
to 3 million people at immediate risk of starva- 
tion. As President Reagan said: 

[The expulsion] leads us to the horrible 
conclusion that starvation and scorched 
earth are being considered as weapons to 
defeat the rebellion. 

Courageous cross-border relief efforts may 
save these lives. Unfortunately, with only limit- 
ed access, we may never know the extent of 
Mengistu’s attempted massacre. 

Clearly, however, Congress is of one mind 
on this issue. That is why in the conference 
report before us today, we have included the 
Roth-Helms amendment condemning the Ethi- 
opian Government (section 1310). 

Across the political spectrum, from Mem- 
bers on the far left to Members on the far 
right, we condemn the brutality of the Men- 
gistu regime and strongly urge and authorize 
the President to impose sanctions. If there 
was ever a question as to whether or not 
Congress would support punitive measures 
against the Mengistu regime, the answer is 
provided in the passage today of the Roth- 
Helms amendment. 

On May 3, the House Foreign Affairs Com- 
mittee unanimously approved House Joint 
Resolution 562, a measure cosponsored by 
23 members of the committee. the operative 
language of that resolution was introduced in 
the Senate by Mr. HELMS as an amendment 
to the DOD authorization bill. 

The amendment condemns the Government 
of Ethiopia for its blatant disregard for human 
life, its forced resettlement program, and its 
human rights record. Sanctions are authorized 
and strongly urged to be used if the Govern- 
ment engages in any of the following actions: 
First, forced resettlement; second, forced con- 
finement in any resettlement camp; third, di- 
version of international relief to the military; 
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fourth, denial of international relief to any per- 
sons at risk of famine; fifth, seizure of U.S. 
relief assets; or sixth, denial of capability to 
monitor food distribution. 

Let it be wy clear that Congress strongly 
opposes t:> praci de of forced resettlement. 
During th 19f--35 famine, some 600,000 
persons „ ʻe rorcibly removed from their 
homelands under grossly inhumane condi- 
tions. The well-respected relief group, Doctors 
Without Borders, estimates that some 100,000 
men, women, and children died as a result of 
the Government's resettlement program. Still 
today, tens of thousands of children who were 
torn away from their parents have not been 
reunited with their families. Most will continue 
to live their lives as orphans. 

Let it be clear that Congress has not forgot- 
ten these children, nor the 600,000 who 
remain involuntarily in resettlement camps 
guarded by government armed troops. 

Let it be clear that Congress strongly op- 
poses the use of food as a weapon. Food 
relief should not be denied to any person, re- 
gardiess of the circumstances. To risk the 
lives of innocent men, women, and children 
caught in the cross-fire of armed conflict is 
uncivilized and irresponsible behavior. Cold- 
blooded neglect of millions of lives is an af- 
front to basic human decency. Access to 
roads and airways should be returned immedi- 
ately to the international relief community. 
There are brave men and women willing to 
risk their lives in a war zone to feed the 
hungry. 

Let it be clear that Congress has not forgot- 
ten the Ethiopian people. We must speak for 
those whose muffled voices cannot be heard. 
Today, Congress is speaking out with one 
voice. Let the message be heard. 

Mr. WOLPE. Mr. Speaker, | rise in support 
of this conference report, and consent to draw 
particular attention to section 949 of the de- 
fense authorization bill, “Economic Sanctions 
Against the Communist Regime in Ethiopia.” 
This provision, introduced as an amendment 
by Senator HELMS. is drawn from a resolution 
originally introduced by my colleague, Con- 
gressman TOBY ROTH, which was approved 
with unanimous bipartisan support by the 
House Foreign Affairs Committee on May 3. 

It is essential and timely that Congress 
apply pressure of this kind upon the Men- 
guistu regime and the northern insurgents in 
Ethiopia. In their escalating war with one an- 
other, the Ethiopian Government and the 
rebels in Tigray and Eritrea have each judged, 
tragically, that battlefield success is a priority 
that supercedes the emergency famine needs 
of over 3 million northern Ethiopians. As a 
result, the flow of food into the north has 
slowed to a trickle: the lives of hundreds of 
thousands of Ethiopians—perhaps more than 
1 million—are now at stake. 

This is an appalling, confusing and wrench- 
ing situation. We in Congress and the interna- 
tional community are struggling with how best 
to preserve lives in Ethiopia and how best to 
communicate to the Ethiopian Government 
and to the rebels in the north our outrage at 
their callous disregard for human life. 

Section 929 fills a portion of this need by: 
condemning the Ethiopian Government's 
human rights record; appealing to it and the 
northern rebels to facilitate the resumption of 
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the international relief campaign in the north; 
urging the Reagan administration to pursue di- 
verse diplomatic and multilateral strategies, in- 
cluding discussions with the Soviets, to make 
it possible to reach all northerners at risk of 
famine; and finally, authorizing and urging the 
President to impose economic sanctions upon 
Ethiopia if in the future that Government en- 
gages in any of several specific outrages. 

| wish to commend Members of the House 
from both sides of the aisle for keeping the 
issues of famine before Congress and for the 
bipartisan cooperation that has resulted in 
section 929. Beginning last fall, the House 
Foreign Affairs Subcommittee on Africa and 
the Subcommittee on Human Rights and 
International Organizations held a series of 
hearings on Ethiopia. The most recent hearing 
took place on April 21. Especially important to 
the success of these hearings were the contri- 
butions of Congressman DAN BURTON, ranking 
minority member of the African Subcommittee, 
Congressman oV ROTH, and Congressman 
GERRY SOLOMON, ranking minority of the 
Human Rights and International Organizations 
Subcommittee. | also wish to emphasize the 
importance of the active interest in Ethiopia of 
Congressman MICKEY LELAND, chairman of 
the Select Committee on Hunger, and Con- 
gressman TONY HALL and GARY ACKERMAN, 
members of the Hunger Committee. On March 
10, the Africa Subcommittee had the pleasure 
of working jointly with the Hunger Committee 
in reviewing the deteriorating situation in 
northern Ethiopia. Finally, the cooperation of 
Congressman DON BONKER, chairman of the 
House Foreign Affairs Subcommittee on Inter- 
national Economic Policy and Trade, was es- 
sential in crafting the resolution that passed 
the Foreign Affairs Committee in early May. 

Mr. HAWKINS. Mr. Speaker, as you know, 
during consideration of the fiscal year 1989 
DOD authorization bill (H.R. 4264) the House 
adopted an amendment which was in effect 
the Davis-Bacon reform bill (H.R. 2216) re- 
ported by the Committee on Education and 
Labor. Because those provisions were deleted 
in conference, | would like to provide a brief 
legislative history. 

At the time the Rules Committee was pre- 
paring to develop a rule for consideration of 
the DOD bill, | learned that several Members 
would seek to have made in order amend- 
ments to the Davis-Bacon prevailing wage 
provisions of the DOD Authorization Act. | pre- 
vailed upon the Rules Committee that if one 
or several such amendments were made in 
order, then there should also be made in 
order an amendment in the form of the Davis- 
Bacon reform bill, H.R. 2216, which had been 
reported from the Committee on Education 
and Labor on February 9, 1988. In my re- 
quest, however, | made it clear that seeking to 
participate in the amending process within the 
context of the DOD authorization was not an 
abrogation of the committee’s long-held con- 
tention that such an exercise would be in vio- 
lation of the House rules on germaneness and 
committee jurisdiction. The only reason for 
agreeing to engage in the amendment proc- 
ess was to avoid delaying consideration of the 
vital national defense bill. 

My reasons for asking for equal consider- 
ation of the Committee Davis-Bacon reform 
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bill provisions, as contained in H.R. 2216 as 
reported, were twofold. First, the committee 
bill represents a commitment made by myself 
and the chairman of the Subcommittee on 
Labor Standards to develop and report a 
reform bill from the committee of original juris- 
diction. That commitment grew out of previous 
attempts to by pass the committee and attach 
amendments to DOD authorization bills in past 
Congresses. The last attempt in the 99th Con- 
gress was thwarted when the House adopted 
a substitute amendment which formed the 
basis for the comprehensive reform bill, H.R. 
2216, reported by the Committee on Educa- 
tion and Labor this year. 

Second, and equally important, | want to 
protect against future attempts to nullify the 
rules of the House in order to override the ju- 
risdiction of the Committee on Education and 
Labor. 

After passage of the DOD authorization bill 
in the House and the Senate, certain mem- 
bers of the Committee on Education and 
Labor were appointed as exclusive conferees 
on the Davis-Bacon prevailing wage provi- 
sions, the committee reform bill, which was 
contained in the House-passed DOD bill. 
There was no comparable provision in the 
Senate-passed bill. 

Throughout the conference, the Senate 
conferees would not agree to conference the 
issues. They insisted, as has been the posi- 
tion of the Committee on Education and 
Labor, that the amendment should not be 
considered in the context of the DOD bill. Fi- 
nally, a commitment was made by the chair- 
man and ranking Republican member of the 
Senate Armed Services Committee, and the 
member of the committee who most often 
raises the Davis-Bacon issue within the con- 
text of the DOD authorization. They pledged 
not to bring up such an amendment in either 
the fiscal year 1990 or fiscal year 1991 DOD 
authorization, and to discourage others from 
doing so. That commitment is contained in a 
signed memorandum. Thereupon the House 
conferees receded. 

| hope that the action on the part of the 
Senate conferees will be emulated by the 
Members of the House, who in the past have 
so diligently pursued an agenda of attaching 
Davis-Bacon amendments to nongermane leg- 
islation which is outside the purivew of the 
committee of original jurisdiction of the Davis- 
Bacon Act and other important labor laws. It 
serves no useful purpose to engage in these 
annual skirmishes which always consume val- 
uable time and result in stalemates. 

Mr. FRENZEL, Mr. Speaker, | shall vote 
against H.R. 4264. 

The tiny portion of the bill over which the 
Ways and Means Committee had jurisdiction 
was resolved satisfactorily so | signed the 
report as a satisfied conferee. 

However, | have never been satisfied with 
the gross outlay level established in the 1987 
summit and faithfully executed in H.R. 4264. 

Specifically, | am not enthusiastic about the 
level of SDI funding which is up sharply from 
the original House bill. | do not wish to split 
hairs on authorization bills, but | will be even 
more critical on the appropriation bill. 

The arms control limitations even those 
which | supported have certainly become less 
important since the ratification of the INF 
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Treaty. It would not have hurt the bill to drop 
those items. 

Overall, | find the bill excessively expensive. 

Mr. STARK. Mr. Speaker, | thank the com- 
mittee for their excellent work in perfecting 
the language in section 2821, providing for a 
land exchange in Alameda County, CA. 

This conveyance, which will be used to pro- 
vide a BART station and ample parking for 
Livermore Valley commuters, is extremely im- 
portant for the future transportation needs of 
the valley. For once, we are planning ahead to 
provide enough mass transit parking to satisfy 
the needs of one of the fastest-growing re- 
gions of the Nation. 

BART’s major problem is that it doesn’t 
have enough daily riders to cover its cost. 
One reason that it does not have enough 
riders is that there is not enough convenient 
parking around its stations. This land convey- 
ance will ensure that as BART expands into 
the Livermore Valley, we will have in place— 
at last—enough land to meet the needs of 
commuters. 

Mr. WEISS. Mr. Speaker, | rise in opposition 
to this report, and | want to express my pro- 
found disappointment that the bill we have 
before us today is even worse than the one 
the House passed over my objection earlier 
this year. 

The House version of H.R. 4264 was unac- 
ceptable for a number of reasons. It allowed 
for continued funding of the unjustifiable Star 
Wars Program and the dangerous and desta- 
bilizing Trident li submarine-based missile, and 
failed to provide for a continued moratorium 
on the testing of antisatellite weapons. 

In addition, | am opposed to additional fund- 
ing for the wasteful and purposeless Strategic 
Homeporting Program. Especially troubling 
was the authorization of $38.3 million for con- 
struction of a homeport in New York Harbor. | 
have long been an opponent of the homeport 
program, which former Senator Barry Gold- 
water called one of the biggest political boon- 
doggles | ever heard of. 

For all of these reasons, | could not support 
the House version of the bill. However, there 
were provisions in the bill which would have 
contributed substantially to arms control had 
they been enacted into law, provisions which | 
described in this Chamber during debate on 
the bill’s passage. It is with great disappoint- 
ment that | note today that most of these pro- 
visions have been deleted from the bill by the 
conferees. 

| must commend my colleagues for adopt- 
ing the Aspin amendment to ensure continued 
compliance with the traditional, or narrow, in- 
terpretation of the Antiballistic Missile [ABM] 
Treaty. This will help to prevent a destabilizing 
race for defensive arms in space, and will 
help to save the ABM Treaty, which the 
Reagan administration has continuously tried 
to undermine. 

| am also pleased that we have taken an 
important step toward a Comprehensive Nu- 
clear Test Ban Treaty by agreeing to require 
the Department of Energy to prepare a readi- 
ness program by which the United States can 
be confident in the reliability of its nuclear de- 
terrent without engaging in banned nuclear 
testing. Funds for the seismic verification pro- 
gram will also help us remove remaining bar- 
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riers to such a treaty, and | applaud the inclu- 
sion of these funds in the bill. 

On every other issue, however, this bill is 
worse than the one we debated earlier this 
year. Once again, the conferees eliminated 
the Dicks amendment to the House bill which 
would have ensured continued compliance 
with the numerical sublimits of the SALT II 
Treaty. The Soviet Union continues to abide 
by the sublimits of the treaty, but the United 
States has violated these core provisions, de- 
spite the fact that it is the Soviet Union which 
stands to gain the most from the abandon- 
ment of SALT Il. The Dicks amendment, how- 
ever, was eliminated by the conferees. The 
administration will therefore be allowed to 
continue to violate SALT Il, provoke the arms 
race, and endanger our national security. 

The House bill also provided for a limited 
nuclear test ban, so long as the Soviet Union 
abides by the same ban. This ban, which 
would have affected all but the smallest nu- 
clear test explosions, would have contributed 
greatly to current efforts to prevent the spread 
of nuclear weapons. In addition, such a mora- 
torium might have enabled us to conclude ne- 
gotiations on a Comprehensive Test Ban 
Treaty. Unfortunately, the conferees rejected 
this provision as well. 

| was also pleased that the House bill finally 
resolved the debate between funding of the 
MX and Midgetman missiles in favor of the 
Midgetman. While there are drawbacks to the 
Midgetman, it is clearly to be preferred to the 
far more dangerous and destabilizing MX. As | 
have said many times, it is in the interest of 
the United States to move away from first 
strike weapons like the MX that are vulnerable 
to attack, carry multiple warheads, and are ca- 
pable of destroying hardened targets. 

By contrast, the Midgetman missile is highly 
mobile and will carry only one warhead. For 
these reasons, it will contribute to stability 
while also acting as a credible deterrent. Yet, 
the conferees reversed the House decision 
and left the Midgetman-MX debate unre- 
solved. While | am pleased that they rejected 
the Reagan administration’s request to elimi- 
nate the Midgetman in favor of the MX, | am 
disappointed that we will waste another $250 
million on this destabilizing weapon before the 
next President can finally eliminate it. 

Also disappointing was the conferees’ deci- 
sion to add more funding for chemical weap- 
ons, for which the House bill authorized no 
money. The Soviet Union has recently been 
more open to discussion of an agreement 
banning these dangerous and unnecessary 
weapons. In addition, there are numerous 
technical problems with our chemical weap- 
ons which have resulted in immense waste. 
Chemical weapons should not be funded, and 
| disapprove of the conferees’ decision. 

Finally, the conferees’ bill contains addition- 
al money for the Star Wars Program, which 
was already overfunded in the House bill. As 
the evidence mounts that star wars will never 
protect the Nation from nuclear attack, the ad- 
ministration has shifted its policy to favor 
quick deployment of a partial defense against 
nuclear missiles. However, such a defense 
would violate the ABM Treaty, cost the tax- 
payers billions of dollars, and be easy for the 
Soviets to overwhelm. If we are looking for a 
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way to deter a Soviet first strike against our 
land-based forces, we have a far better and 
cheaper solution in the Midgetman. 

Mr. Speaker, | support a strong and ade- 
quate defense of the United States of Amer- 
ica. However, too many of the policies and 
programs authorized in this legisiation endan- 
ger rather than defend our national security in- 
terests. Indeed, they threaten to add fuel to 
the nuclear arms race and ignite a nuclear 
conflict. Moreover, they threaten to bankrupt 
our Government and seriously damage our 
economy. For these reasons, Mr. Speaker, | 
cannot justify an affirmative vote on this con- 
ference report. 

It is my hope that under our next adminis- 
tration, we will build upon the achievements 
begun in recent years and bring a new realism 
to the debate over our Nation's defense | am 
ready and willing to participate in the crafting 
of a sensible defense policy, and | look for- 
ward to that task with great anticipation. 

Mr. ASPIN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MortTHA). Without objection, the pre- 
vious question is ordered on the con- 
ference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DICKINSON. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 229, nays 
183, not voting 19, as follows: 


[Roll No. 233] 
YEAS—229 

Ackerman Clement Florio 
Akaka Coelho Foglietta 
Alexander Coleman (TX) Foley 
Andrews Conte Ford (MI) 
Annunzio Conyers Ford (TN) 
Anthony Cooper Frank 
Applegate Coyne Gaydos 
Aspin Darden Gejdenson 
Atkins de la Garza Gephardt 
AuCoin Derrick Gibbons 
Bennett Dicks Glickman 
Berman Dingell Gonzalez 
Bevill DioGuardi Grant 
Bilbray Dixon Green 
Boggs Donnelly Guarini 
Boland Dorgan (ND) Hall (OH) 
Bonior Dowdy Hamilton 
Bonker Downey Harris 
Borski Durbin Hatcher 
Boucher Dwyer Hawkins 
Brennan Dyson Hefner 
Brooks Early Hertel 
Brown (CA) Hochbrueckner 
Bruce Erdreich Horton 
Bryant Espy Houghton 
Bustamante Evans Hoyer 
Byron Fascell Huckaby 
Campbell Fazio Hughes 
Cardin Feighan Hutto 
Carper Fish Jacobs 
Chapman Flake Jeffords 
Clarke Flippo Jenkins 


Jones (NC) 
Jones (TN) 


McMillen (MD) 
Mineta 
Moakley 
Mollohan 
Montgomery 
Morella 
Morrison (CT) 
Mrazek 


Murphy 


Boxer 
Broomfield 
Brown (CO) 


Coble 
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Murtha Sharp 
Nagle Sikorski 
Natcher Sisisky 
Neal Skaggs 
Nelson Skeen 
Nichols Skelton 
Nowak Slattery 
Oakar Slaughter (NY) 
Olin Smith (FL) 
Ortiz Smith (IA) 
Owens (UT) Smith (NJ) 
Panetta Snowe 
Patterson Solarz 
Payne Spratt 
Pease St Germain 
Penny Staggers 
Pepper 
Perkins Stenholm 
Pickle Stratton 
Porter Swift 
Price Synar 
Pursell Tallon 
Quillen Ta 
Thomas (GA) 
Ravenel 'orres 
Torricelli 

Richardson Traficant 
Ridge Traxler 
Rinaldo Udall 
Robinson Valentine 
Rodino Vento 
Roe Visclosky 
Rose Volkmer 
Rostenkowski Walgren 

th Watkins 
Roukema Waxman 
Rowland (GA) Whitten 
Russo Wiliams 
Sabo Wilson 
Saiki Wise 
Sawyer Wolpe 
Scheuer Yates 
Schneider Yatron 
Schroeder 
Schumer 

NAYS—183 

Dymally Lowery (CA) 
Eckart Lujan 
Edwards (CA) Lukens, Donald 
Edwards (OK) Lungren 
Emerson Mack 
Fawell Madigan 
Fields Martin (NY) 
Frenzel McCandless 
Gallegly McCollum 
Gallo McCrery 
Garcia McDade 
Gekas McEwen 
Gilman McGrath 
Goodling McMillan (NC) 
Gradison Meyers 
Grandy Mfume 
Gunderson Michel 
Hall (TX) Miller (CA) 
Hammerschmidt Miller (OH) 
Hansen Miller (WA) 
Hastert Molinari 
Hayes (IL) Moody 
Hefley Moorhead 
Henry Morrison (WA) 
Herger Myers 
Hiler Nielson 
Holloway Oberstar 
Hopkins Obey 
Hubbard Owens (NY) 
Hunter Oxley 
Hyde Packard 
Inhofe Parris 
Ireland Pashayan 
Johnson (CT) Pelosi 
Johnson (SD) Petri 
Kasich Rangel 
Kastenmeier Regula 
Kemp Rhodes 
Kolbe Ritter 
Kyl Roberts 
Lagomarsino Rogers 
Latta Rowland (CT) 
Leland Roybal 
Lent Savage 
Lewis (CA) Saxton 
Lewis (FL) Schaefer 
Lightfoot Schuette 
Livingston Schulze 
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Sensenbrenner Solomon Vander Jagt 
Shaw Stangeland Vucanovich 
Shays Stark Walker 
Shumway Stokes Weber 
Shuster Studds Weiss 
Slaughter (VA) Stump Weldon 
Smith (NE) Sundquist Wheat 
Smith (TX) Sweeney Whittaker 
Smith, Denny Swindall Wolf 

OR) Tauke Wortley 
Smith, Robert Taylor Wyden 

) Thomas (CA) Wylie 

Smith, Robert Towns Young (AK) 

(OR) Upton Young (FL) 

NOT VOTING—19 

Anderson Gingrich MacKay 
Barnard Gordon Martin (IL) 
Biaggi Gray (IL) Mica 
Bosco Gray (PA) Pickett 
Carr Gregg Spence 
Cheney Hayes (LA) 
Frost Leach (IA) 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Barnarp for, with Mrs. MARTIN of Illi- 
nois against. 


Messrs. RANGEL, BOEHLERT, 
GRANDY, JOHNSON of South 
Dakota, MOODY, SCHAEFER, 
COUGHLIN, CHAPPELL, and 
LELAND changed their vote from 
“yea” to “nay.” 

Mr. RIDGE changed his vote from 
“nay” to “yea.” 

So the conference report was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


DIRECTING THE CLERK TO 
MAKE TECHNICAL CORREC- 
TIONS IN ENROLLMENT OF 
H.R. 4264, NATIONAL DEFENSE 
AUTHORIZATION ACT, FISCAL 
YEAR 1989 


Mr. ASPIN. Mr. Speaker, I ask unan- 
imous consent for the immediate con- 
sideration of the concurrent resolution 
(H. Con. Res. 338) directing the Clerk 
of the House of Representatives to 
make technical corrections in the en- 
rollment of the bill H.R. 4264. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentleman from Wiscon- 
sin? 


o 1230 


Mr. DICKINSON. Mr. Speaker, re- 
serving the right to object, I take this 
time simply to point out that my un- 
derstanding is that this is to provide 
for no more than technical correc- 
tions. My understanding is that it has 
no substantive value. 

Mr. ASPIN. Mr. Speaker, will the 
gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tleman from Wisconsin, the committee 
chairman. 
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Mr. ASPIN. Mr. Speaker, the gentle- 
man is correct. The concurrent resolu- 
tion is designed to correct the enroll- 
ment of H.R. 4264. It contains techni- 
cal and clerical corrections to the con- 
ference report filed last Thursday. It 
has no substantive changes. 

Mr. DICKINSON. Mr. Speaker, I 
thank the gentleman, and I withdraw 
my reservation of objection. 

The SPEAKER pro tempore (Mr. 
Mourtua). Is there objection to the re- 
quest of the gentleman from Wiscon- 
sin? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 


H. Con. Res. 338 


Resolved by the House of Representatives 
(the Senate concurring), That, in the enroll- 
ment of the bill (H.R. 4264) to authorize ap- 
propriations for fiscal year 1989 for military 
activities of the Department of Defense, for 
military construction, and for defense activi- 
ties of the Department of Energy, to pre- 
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes, the Clerk of the House of Repre- 
sentatives shall make the following correc- 
tions: 

(1) In the table of contents in section 3— 

(A) in the item relating to section 525, 
strike out “cost”; 

(B) in the item relating to section 701, 
strike out “Assistant Secretary of Defense 
for Command, Control, and Communica- 
tions” and insert in lieu thereof “Authority 
to establish position of Assistant Secretary 
of Defense for Intelligence”; 

(C) in the item relating to section 1002, 
strike out “NATO” and inset in lieu thereof 
“North Atlantic Treaty Organization”; 

(D) in the item relating to title XI, insert 
“AND LAW ENFORCEMENT SUPPORT” 
at the end; 

(E) in the item relating to section 1107, 
strike out “Report on needed legislation” 
and insert in lieu thereof “Reports”; 

(F) in the item relating to section 1213, 
insert “appropriations” after “of certain”; 

(G) in the item relating to section 1222, 
strike out “of” and insert in lieu thereof 

(H) in the item relating to section 1225, 
insert “for overhaul of naval vessels” after 
“shipyards”; 

(J) in the item relating to section 1227, 
insert “plans” after “shipbuilding”; 

(J) in the item relating to section 1307, 
strike out “arms” and insert in lieu thereof 
“defense articles”; 

(K) in the item relating to section 2404, 
strike out “Afcent” and insert in lieu there- 
of “AFCENT”; and 

(L) in the item relating to section 2407, 
strike out defense agencies“ and insert in 
lieu thereof “Defense Agencies”. 

(2) In section 111(b)(2), strike out five- 
year defense plan” and insert in lieu thereof 
“Five-Year Defense Program”. 

(3) In section 303— 

(A) insert “means” 
before available.“; and 

(B) strike out “appropriations Act” in sub- 
section (e) and insert in lieu thereof appro- 
priation Acts”. 

(4) In section 305(b)— 

(A) insert “and” at the end of paragraph 
(1)(A); and 

(B) strike out “on the” in paragraph (2) 
and insert in lieu thereof “on a”. 


in subsection (d) 
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(5) In section 322(b), strike out “para- 
graph (1)” and insert in lieu thereof sub- 
section (a)“. 

(6) In section 324(a), strike out “(1)” after 
“ AUTHORITY.—”. 

(7) In section 327(b), strike out “Five Year 
Defense Plan” in paragraph (1) and insert 
in lieu thereof “Five-Year Defense Pro- 


(8) In section 2467(bX1XB) of title 10, 
United States Code, as added by section 
331(a), strike out “the” after “relating to”. 

(9) In section 2892(c)(2) of title 10, United 
States Code, as added by section 342(a)(1), 
strike out “reason” and insert in lieu there- 
of “reasons”. 

(10) In section 2722(c) of title 10, United 
States Code, as added by section 344(a)— 

(A) in paragraph (1), strike out materi- 
als” and insert in lieu thereof “material”; 
and 

(B) in paragraph (2), strike out “same 
meanings as provided in” and insert in lieu 
thereof “meanings given those terms by”. 

(11) In section 411(a), insert a period at 
the end of paragraph (3). 

(12) In section 512(b), redesignate clauses 
(A) and (B) as clauses (1) and (2), respective- 
ly. 
(13) In section 521(a)(2), insert a period 
after “entrants” in the quoted material. 

(14) In section 703— 

(A) redesignate subsection (b) as subsec- 
tion (c); and 

(B) insert after subsection (a) the follow- 


ing: 

(b) Pay Grapve.—Notwithstanding section 
5316 of title 5, United States Code, the Gen- 
eral Counsel of each of the military depart- 
ments shall be paid at the highest rate of 
basic pay payable under section 5382 of title 
5, United States Code, to a member of the 
Senior Executive Service. 

(15) In section 712, strike out the period at 
the end of paragraph (4) and insert in lieu 
thereof a semicolon. 

(16) In section 2330 of title 10, United 
States Code, as added by section 801(a)— 

(A) strike out the section heading and 
insert in lieu thereof the following: 


92330. Integrated financing policy”; 

(B) in subsection (a)— 

(i) insert “(1)” after “PLan.—”; and 

(ii) strike out “subsection (d)“ and insert 
in lieu thereof “paragraph (2)”; 

(C) designate the sentence beginning “In 
developing” as subsection (b) and in that 
sentence— 

(i) insert “MATTERS To Take INTO CONSID- 
ERATION.—” before “In developing”; and 


(ii) insert under subsection (a)“ after 
“the plan”; 

(D) insert at the end of subsection (a) the 
following: 


“(2) This section applies to the following 
policies applicable to Department of De- 
fense contracts: 

“(A) Policies relating to progress pay- 
ments or other financing by the Depart- 
ment of Defense under such contracts. 

“(B) Policies relating to the return on con- 
tractor investment under such contracts. 

“(C) Policies relating to the allocation of 
contract risk between the Department of 
Defense and a contractor.“ 

(E) strike out subsection (d) and redesig- 
nate the second subsection (b) and subsec- 
tion (c) as subsections (c) and (d), respec- 
tively; 

(F) in subsections (b)(1), (c), and (d) (as so 
redesignated), strike out “five-year defense 
program” and insert in lieu thereof Five- 
Year Defense Program”; and 
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(G) in the second sentence of subsection 
(d) (as so redesignated), strike out “current 
negotiated contracts” and insert in lieu 
thereof “contracts negotiated during the 
preceding fiscal year”. 

(17) In section 801(a)(2), strike out con- 
tract” in the quoted matter in that section 
and all that follows through risk-sharing“ 
and insert in lieu thereof “financing”. 

(18) In section 803— 

(A) in paragraph (2), strike out “by strik- 
ing” and all that follows through the semi- 
colon and insert in lieu thereof “by insert- 
ing ‘or in the case of the Under Secretary of 
Defense for Acquisition, acting in his capac- 
ity as the senior procurement executive for 
the Department of Defense, the Under Sec- 
retary’s delegate designated pursuant to 
paragraph (6)(B)’ after ‘(without further 
delegation)’;”; and 

(B) in paragraph (6)(B) of section 2304(f) 
of title 10, United States Code, as added by 
paragraph (3)— 

(i) strike out “senior procurement execu- 
tive of an agency” and insert in lieu thereof 
“Under Secretary of Defense for Acquisi- 
tion”; and 

(ii) insert “, other than a military depart- 
ment,” in clause (ii) after “title)”. 

(19) In the matter inserted by section 
805(a)(2), strike out “on second sources“. 

(20) In section 2305(d)(4)(B) of title 10, 
United States Code, as added by section 
806(a)(1)— 

(A) strike out “the responses to solicita- 
tions” and insert in lieu thereof “offers in 
response to a solicitation”; and 

(B) strike out “life cycle” and insert in 
lieu thereof “life-cycle”. 

(21) In section 806(b), strike out such sec- 
tion” and all that follows through the 
period and insert in lieu thereof section 
2305(d) of such title are each amended by 
striking out “The proposals’ and all that fol- 
lows through ‘contract are’ and inserting in 
lieu thereof ‘Proposals referred to in the 
first sentence of subparagraph (A) are’.”. 

(22) In section 807(a)(2)(A), strike out “a 
firm fixed-price contract” and all that fol- 
lows through “a major system” and insert in 
lieu thereof the following: “if a contract for 
development of a major system is to be 
awarded in an amount greater than 
$10,000,000, the contract may not be a firm 
fixed-price contract.” 

(23) At the end of the table of sections at 
the beginning of chapter 148 of title 10, 
United States Code, as amended by section 
821(b)(1)(B), insert the following: 


“2504. Defense memoranda of understand- 
ing 


“2505. Offset policy; notification. 


2506. Limitation on the use of funds: pro- 
curement of goods which are 
other than American goods. 

“2507. Miscellaneous procurement limita- 
tions.“ 

(24) In section 2502 of title 10, United 
States Code, as added by section 821(b)(1)— 

(A) in subsection (a) 

(i) insert “Secretary of Defense, acting 
through the” after The“ in the matter pre- 
ceding paragraph (1); 

(ii) insert a comma after “Acquisition” in 
the matter preceding paragraph (1); 

(iii) insert a comma after program“ the 
first place it appears in paragraph (1); and 

(iv) strike out “life cycle” in paragraph (4) 
and insert in lieu thereof “life-cycle”; 

(B) in subsection (c 

(i) insert “Secretary of Defense, acting 
through the” after “The” in the matter pre- 
ceding subparagraph (A); 
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(ii) insert a comma after “Acquisition” in 
the matter preceding subparagraph (A); and 

(iii) strike out “program requirements” in 
subparagraph (A) and insert in lieu thereof 
“requirements for that program”; and 

(C) in subsection (c)(2), strike out “indus- 
tries producing in the United States and 
Canada” and insert in lieu thereof “firms 
engaged in production in the United States 
or Canada”. 

(25) In section 2503 of title 10, United 
States Code, as added by section 821(b)(1)— 

(A) strike out “The defense industrial base 
office” and insert in lieu thereof “Such an 
office”; 

(B) in paragraph (2), strike out “utiliza- 
tion” and insert in lieu thereof use“; and 

(C) in paragraph (3), strike out “such De- 
fense Acquisition Regulations and” and 
insert in lieu thereof “the regulations of the 
Department of Defense prescribed as part 
of the Federal Acquisition Regulation (the 
single system of Government-wide procure- 
ment regulation as defined in section 4(4) of 
the Office of Federal Procurement Policy 
Act) and such”. 

(26) In section 821(c)— 

(A) insert “the Secretary of” before “each 
military department”; and 

(B) strike out “these programs” and insert 
in lieu thereof “each such p 

(27) In section 25070000 of title 10, 
United States Code, as added by section 
822(a)— 

(A) strike out “determines that—" and 
insert in lieu thereof “determines that any 
of the following apply with respect to that 
item:“; 

(B) strike out the“ at the beginning of 
each of subparagraphs (A), (D), (E) and (F) 
and insert in lieu thereof “The”; 

(C) strike out “‘satisfactory” at the begin- 
ning of subparagraph (C) and insert in lieu 
thereof “Satisfactory”; 

(D) strike out the semicolon at the end of 
each of subparagraphs (A), (B), (C), and (D) 
and insert in lieu thereof a period; and 

(E) strike out “; or” at the end of subpara- 
graph (E) and insert in lieu thereof a period. 

(28) In section 822— 

(A) strike out (a) In GeNERAL.—”; 

(B) strike out the close quotation marks 
and the period immediately after the close 
quotation marks; 

(C) strike out “(b)” and all that follows 
through “subsection (a),” and insert in lieu 
thereof (4) The provisions of this section”; 
and 

(D) add close quotation marks and a 
period at the end. 

(29) In section 2368(b) of title 10, United 
States Code, as added by section 823(a)— 

(A) insert “beginning in the year” in para- 
graph (3) before “in which the plan is sub- 
mitted”; and 

(B) strike out “relative” in paragraph (4). 

(30) In section 824— 

(A) strike out (a) IN GENERAL.—”; 

(B) strike out “adding” and insert in lieu 
thereof “inserting”; 

(C) strike out subsection (b); and 

(D) in section 2504 of title 10, United 
States Code, as added by such section, strike 
out “Department of Defense” and insert in 
lieu thereof “Secretary of Defense, acting 
on behalf of the United States.“ 

(31) In section 825— 

(A) in subsection (a)(4), strike out “utiliz- 
ing” and insert in lieu thereof “using”; 

(B) in subsection (b)— 

(i) strike out “(1)”; 

Gi) strike out “adding” and insert in lieu 
thereof “inserting”; and 

cii) strike out paragraph (2); and 
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(C) in subsection (d)(4), strike out “the 
terms ‘foreign firm’ and ‘United States firm’ 
have” and insert in lieu thereof “the terms 
‘United States’ firm’ and ‘foreign firm’ 
have”. 

(32) In the quoted material added by sec- 
tion 826(a), align paragraph (5) full measure 
and align subparagraphs (A), (B), and (C) so 
as to be indented two ems. 

(33) In section 832(a), insert “, as amended 
by section 322(a),” in paragraph (1) after 
“paragraph (1)“. 

(34) In section 842(b), strike out “TECHNI- 
caL” and insert in lieu thereof “CLERICAL”. 

(35) In section 1034(a)(1) of title 10, 
United States Code, as added by section 
846(a), strike out “armed force” and insert 
in lieu thereof “armed forces”. 

(36) In chapter 18 of title 10, United 
States Code, as amended by section 
1104(a)— 

(A) strike out “activities” in section 
374(b)(2)(D) and insert in lieu thereof pro- 
grams"; and 

(B) strike out ‘naval vessels” in section 
379(a) and insert in lieu thereof “naval 
vessel“. 

(37) In section 1107(c)(1), strike out act“ 
and insert in lieu thereof Act“. 

(38) In section 120201), insert and“ at the 
end of subparagraph (A). 

(39) In section 1212(b), strike out Anni- 
son” in paragraph (3) and insert in lieu 
thereof “Anniston”. 

(40) In section 1221(a)— 

(A) strike out the period at the end of 
paragraphs (2) through (5) and insert in lieu 
thereof a semicolon; 

(B) strike out “in” after “(3)” and insert in 
lieu thereof “in”; and 

(C) insert “and” at the end of paragraph 
(5). 

(41) In section 1227(a), strike out De- 
fense Plan” and insert in lieu thereof De- 
fense Program 

(42) In section 1403(e)(1), insert “title I of 
division C of" before “Public 100-180”. 

(43) In section 1421(a)(1) strike out “title” 
and insert in lieu thereof “part”. 

(44) In section 1423(a)(2), strike out “(in 
this title referred to as the Secretary)“. 

(45) In section 1436(c)(2), strike out 

“become necessary” and insert in lieu there- 
of “becomes necessary”. 

(46) In section 1441(a)(1), strike out “(68 
Stat. 919; 42 U.S.C. 2011 and following)” and 
insert in lieu thereof “(42 U.S.C. 2011 et 
seq.)”. 

(47) In chapter 21 of the Atomic Energy 
Act of 1954, as added by section 1441(a)— 

(A) in section 311(c)(1), strike out the 
second sentence; 

(B) in section 311(d) (2), strike out “One” 
in subparagraphs (A) through (E) and insert 
in lieu thereof “one”; and 

(C) in section 318(2), strike out “96 Stat. 
2201: 

(48) In section 144100) (1)— 

(A) strike out “Facility” and insert in lieu 
thereof “Facilities”; and 

(B) insert “in this subsection” 
“(Chereafter’’. 

(49) In sections 2103(b), 2202(a), 2203(b), 
and 2303(b), insert a comma after “amount 
shown”. 

(50) In sections 2203(b) and 2303(b), insert 
a comma after “units shown”. 

(51) In section 2106(a), insert “and 1989” 
after “1988”. 

(52) In section 2305, strike out “Facility” 
in paragraph (1) and insert in lieu thereof 
“facility”. 

(53) In section 2401(b), insert “the” before 
“Netherlands” in the items relating to De- 
partment of Defense dependent schools. 


after 


July 14, 1988 


(54) In section 2405, insert “division B of“ 
before “Public 99-661”. 

(55) In section 2813(a), redesignate sub- 
paragraphs (A), (B), and (C) as paragraphs 
(1), (2), and (3), respectively. 

(56) In section 2814(c), insert “division B 
of” before Public 99-661”. 

(57) In section 2817(a), insert a“ before 
“solicitation”. 

(58) In section 2818(b), insert “of the 
Army” after “Secretary”. 

(59) In section 2819(b), insert a comma 
after “parts of facilities” in paragraph (2). 

(60) In section 2828(b), strike out “Federal 


government” and insert in lieu thereof 
“Federal Government”. 

The concurrent resolution was 
agreed to. 


A motion to reconsider was laid on 
the table. 


CONDEMNING THE GOVERN- 
MENT OF NICARAGUA’S ANTI- 
DEMOCRATIC ACTIONS 


Mr. BONIOR. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 498 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 498 

Resolved, That upon the adoption of this 
resolution it shall be in order to consider in 
the House without intervening motion the 
resolution (H. Res. 497) condemning the 
Government of Nicaragua’s antidemocratic 
actions, calling for compliance with the Es- 
quipulas II and Sapoa Accords, and urging 
both sides to the Nicaraguan conflict to 
return to negotiations. Debate on the reso- 
lution shall continue not to exceed one 
hour, to be equally divided and controlled 
by Representative Bonior of Michigan and 
Representative Edwards of Oklahoma. The 
previous question shall be considered as or- 
dered on the resolution to final adoption 
without intervening motion, except one 
motion to recommit, only if offered by Rep- 
resentative Edwards of Oklahoma. 


The SPEAKER pro tempore. The 
question is, Will the House now con- 
sider House Resolution 498? 

The question was taken. 

Mr. MILLER of California. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 368, nays 
40, not voting 23, as follows: 


[Roll No. 234] 
YEAS—368 

Ackerman AuCoin Bevill 
Akaka Baker Bilbray 
Alexander Ballenger Bilirakis 
Andrews Bartlett Bliley 
Annunzio Barton Boehlert 
Anthony Bateman ggs 
Applegate Beilenson Boland 
Archer Bennett Bonior 
Armey Bentley Bonker 
Aspin Bereuter Borski 
Atkins rman Bosco 
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Boucher 


Broomfield 
Brown (CA) 
Brown (CO) 
Bruce 
Bryant 
Buechner 
Bunning 


Coelho 
Coleman (MO) 
Coleman (TX) 


Emerson 


Gray (PA) 
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Green Michel 
Guarini Miller (OH) 
Gunderson Miller (WA) 
Hall (OH) Moakley 
Hall (TX) Molinari 
Hamilton Mollohan 
Hammerschmidt Montgomery 
Hansen Moody 
Harris Moorhead 
Hastert Morella 
Hatcher Morrison (WA) 
Hawkins Mrazek 
Hefley Murphy 
Hefner Myers 
Henry Nagle 
Herger Natcher 
Hertel Neal 

Hiler Nelson 
Hochbrueckner Nichols 
Holloway Nielson 
Hopkins Nowak 
Horton Oakar 
Houghton Obey 

Hoyer Olin 
Hubbard Ortiz 
Huckaby Owens (UT) 
Hughes Oxley 
Hunter 

Hutto Pashayan 
Hyde Patterson 
Inhofe Payne 
Ireland 

Jacobs Penny 
Jeffords Pepper 
Jenkins Perkins 
Johnson(CT) Petri 
Johnson(SD) Pickle 

Jones (NC) Porter 
Jones (TN) Price 

Jontz Pursell 
Kanjorski Quillen 
Kaptur Rahall 
Kasich Ravenel 
Kemp 

Kennedy Regula 
Kildee Rhodes 
Kleczka Richardson 
Kolbe Ridge 
Kolter Rinaldo 
Kostmayer Ritter 

Kyl Roberts 
LaFalce Robinson 
Lagomarsino Rodino 
Lancaster Roe 

Lantos Rogers 
Latta ose 

Leath (TX) Rostenkowski 
Lehman (CA) Roth 
Lehman (FL) Roukema 
Lent Rowland (CT) 
Levin (MI) Russo 
Levine (CA) Saiki 

Lewis (CA) Sawyer 
Lewis (FL) Saxton 
Lightfoot Schaefer 
Lipinski Scheuer 
Livingston Schneider 
Lloyd Schroeder 
Lott Schuette 
Lowery (CA) Schulze 
Lujan Sensenbrenner 
Luken, Thomas Sharp 
Lungren Shaw 

Mack Shays 
Madigan Shumway 
Manton Shuster 
Markey Sisisky 
Marlenee Skeen 
Martin (NY) Skelton 
Martinez Slattery 
Matsui Slaughter (NY) 
Mavroules Slaughter (VA) 
Mazzoli Smith (FL) 
McCandless Smith (1A) 
McCloskey Smith (NE) 
McCollum Smith (NJ) 
McCrery Smith (TX) 
McCurdy Smith, Denny 
McDade (OR) 
McEwen Smith, Robert 
McGrath (NH) 
McHugh Smith, Robert 
McMillan (NC) (OR) 
McMillen (MD) Snowe 
Meyers Solarz 
Mfume Solomon 


Spratt Thomas (CA) Weber 
St Germain Thomas(GA) Weldon 
Staggers Torricelli Whittaker 
Stallings Traficant Whitten 
Stangeland Traxler Williams 
Stenholm Udall Wilson 
Stratton Upton Wise 
tump Valentine Wolf 
Sundquist Vander Jagt Wolpe 
Sweeney Vento Wortley 
Swift Visclosky Wyden 
Swindall Volkmer Wylie 
Synar Vucanovich Yates 
Tallon Walgren Yatron 
Tauke Walker Young (AK) 
Tauzin Watkins Young (FL) 
Taylor Waxman 
NAYS—40 

Bates Kastenmeier Roybal 
Boxer Kennelly Sabo 
Clay Leland Savage 
Conyers Lewis (GA) Schumer 
Crockett Lowry (WA) Sikorski 
Dellums Miller (CA) Stark 
Downey Mineta Stokes 

Morrison (CT) Studds 
Edwards(CA) Murtha Torres 

Oberstar Towns 
Ford (TN) Owens (NY) Weiss 
Garcia Panetta Wheat 
Gonzalez Pelosi 
Hayes (IL) Rangel 

NOT VOTING—23 
Anderson Frost Martin (IL) 
Badham Gray (IL) Mica 
Barnard Gregg Parris 
Biaggi Hayes (LA) Pickett 
Callahan Konnyu Rowland (GA) 
Cheney Leach (IA) Skages 
Dorgan (ND) Lukens, Donald Spence 
Flippo MacKay 
O 1250 


Mr. LEWIS of Georgia changed his 
vote from “yea” to “nay.” 

So (two-thirds having voted in favor 
thereof) the House agreed to consider 
House Resolution 498. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER pro tempore (Mr. 
MURTHA). The gentleman from Michi- 
gan (Mr. Bonror] is recognized for 1 
hour. 

Mr. BONIOR. Mr. Speaker, for the 
purposes of debate only, I yield the 
customary 30 minutes to the gentle- 
man from Missouri [Mr. TAYLOR] and 
pending that, I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 498 
provides for the consideration of 
House Resolution 497 condemning the 
Government of Nicaragua’s anti-demo- 
cratic actions, calling for compliance 
with the Esquipulas II and Sapoa ac- 
cords and urging both sides of the Nic- 
araguan conflict to return to negotia- 
tions. This rule provides for consider- 
ation of this resolution in the House, 
and no amendments will be permitted. 
There shall be 1 hour of general 
debate, equally divided between myself 
and Representative Epwarps of Okla- 
homa. 

The rule provides for one motion to 
recommit if offered by Representative 
Epwarps of Oklahoma. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TAYLOR. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, House Resolution 498 
is a rule under which the House will 
consider condemning the Communist 
Sandinista government of Nicaragua 
for its flagrant violations of the Cen- 
tral American peace accords. 

Mr. Speaker, the rule provides for 
consideration of House Resolution 497 
in the House later today. Since the 
Committee on Rules is asking that 
this rule be considered today, on the 
same day it was reported, we needed a 
two-thirds vote in favor of consider- 
ation. 

Mr. Speaker, I urge the House to 
adopt this rule so that we may consid- 
er the resolution condemning Nicara- 


gua. 

Mr. Speaker, the condemnation 
measure is bipartisan. It seeks to 
supply political and diplomatic pres- 
sure on the Sandinistas. It was intro- 
duced by the gentleman from Michi- 
gan [Mr. Bontor] and the gentleman 
from Oklahoma [Mr. Epwarps]. 

The rule provides for consideration 
of the resolution in the House, and 
debate is limited to 1 hour. Under the 
rules of the House, no amendment will 
be in order. The gentleman from 
Michigan [Mr. Bonror] and the gen- 
tleman from Oklahoma [Mr. Ep- 
warps] will equally divide and control 
the debate time. 

Mr. Speaker, there is little question 
that the Sandinistas have taken their 
control of Nicaragua several danger- 
ous steps beyond what was agreed to 
in the Central American peace ac- 
cords. 

They have recently used tear gas in 
the streets of their capital to halt 
democratic demonstrations, and they 
have arrested democratic leaders. 
They have closed newspaper offices 
and they have shut down religious 
radio stations. 

Mr. Speaker, the Sandinistas have 
brutally repressed their people, they 
have suspended the most basic of 
human rights: The freedom of the 
press and the freedom of assembly. 

The resolution condemns these ac- 
tions, and calls upon the Government 
of Nicaragua to live up to their word 
and implement the true democratic re- 
forms they made commitments to in 
the Central American peace accords. 

Mr. Speaker, it is clear to me that 
this Congress made a grave mistake 
last February, when it killed President 
Reagan’s efforts to continue military 
aid to democratic resistance forces. 

When this Congress passed a hu- 
manitarian aid package in late March, 
our action was predicated upon a 
cease-fire and adherence to the peace 
process. 

We now see that foreign policy fash- 
ioned by the Congress will be misused 
and abused by the Communist Sandi- 
nistas. 

Mr. Speaker, your political party is 
on the verge of opening its national 
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convention. My political party will 
hold its national convention next 
month. Unlike Nicaragua, there will be 
no military troops in the streets of At- 
lanta or in the streets of New Orleans. 
Unlike Nicaragua, our National Gov- 
ernment will not arrest the leaders of 
opposition political parties. Our Na- 
tional Government will not close the 
newspaper offices and shut down reli- 
gious radio stations. 

Mr. Speaker, Americans have 210 
years of experience in handling de- 
mocracy. Despite all our efforts, it is 
apparent that the Communist Sandi- 
nistas cannot handle 210 days of it. 

I urge this House to adopt this rule, 
bring up the House resolution con- 
demning Nicaragua, and pass it today. 
If we are to remain a beacon of democ- 
racy for the world, if we are to show 
freedom loving people throughout the 
world our sincerest desire for peace, 
we must take this step today. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Arizona [Mr. KOLBE]. 

Mr. KOLBE. Mr. Speaker, we are 
here today to consider the rule and 
the resolution condemning the Sandi- 
nista government for their recent ac- 
tions in Nicaragua, and I will support 
both that rule and that resolution. 

Certainly the events in the last few 
days have in the most bare-faced way 
exposed the true nature of the Sandi- 
nista government. They have not only 
damaged their own people and injured 
their own people, but they have af- 
fronted the human rights and the civil 
rights of all the people of the world by 
closing down once again one of the 
very few independent radio stations 
that operates in that country and clos- 
ing down for at least 15 days the one 
single independent newspaper. Their 
explusion of our diplomats operating 
as diplomats and observing events 
taking place in that country is an out- 
rageous act that will be condemned by 
every American for what it truly is, an 
attempt to cover up the failures of 
this Sandinista regime in Nicaragua. 

Mr. Speaker, the Sandinista regime 
stands condemned by its own people 
and stands condemned in the court of 
world opinion. We should pass this 
resolution. 

Mr. BONIOR. Mr. Speaker, I yield 3 
minutes to the gentleman from Michi- 
gan [Mr. CROCKETT]. 

Mr. CROCKETT. Mr. Speaker, I rise 
in opposition to the rule providing for 
the consideration of House Resolution 
497. 

First, I object to the manner in 
which this resolution is being brought 
to the floor today. It by-passes the 
Foreign Affairs Committee. The For- 
eign Affairs Committee—and more 
specifically, the Subcommittee on 
Western Hemisphere Affairs, which I 
have the honor to chair—has oversight 
jurisdiction over United States policy 
toward Nicaragua. 
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Contra aid packages have ceased to 
be referred to the Foreign Affairs 
Committee for consideration. The 
committee has grudgingly accepted 
that procedure. However, in this case, 
we are considering a resolution regard- 
ing policy, and the Foreign Affairs 
Committee has again been totally by- 
passed. This resolution should have 
been referred to committee for consid- 
eration under normal procedures. 

According to the Office of the Legis- 
lative Counsel, this procedure is “vir- 
tually unprecedented.” The only other 
occasion in recent history when a reso- 
lution expressing a statement of for- 
eign policy was taken directly to the 
floor without consideration by the 
committee was nearly a decade ago 
when the leadership drafted a resolu- 
tion in support of the Camp David Ac- 
cords on the same day of the signing 
of their accords. 

Mr. Speaker, we have committees in 
this Congress for a purpose—to pre- 
vent hasty and mistaken action by this 
House. In my opinion, this resolution 
is both hasty and mistaken. 

First, the resolution condemns the 
action of the Nicaraguan government 
of expelling our Ambassador, without 
an opportunity for this Congress to 
determine whether there is any sub- 
stance to Nicaragua’s accusations. 
And, second, it condemns the noncom- 
pliance of Nicaragua with the Central 
American peace plan, but never men- 
tions the noncompliance of the other 
signatories. 

Mr. Speaker, we have been grappling 
with this issue for the last 8 years, and 
we will probably continue to do so. 
What is the hurry in bringing this res- 
olution to the floor today, without any 
review of the situation or consultation 
with the appropriate committee? 

There is no hurry. I urge defeat of 
the resolution. 


o 1300 


Mr. BONIOR. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. Weiss]. 

Mr. WEISS. Mr. Speaker, I hold no 
brief for the Sandinista government or 
its actions, and in opposing this rule 
and the resolution I want that to be 
clearly understood. 

It seems sometimes as if the highest 
levels of the Sandinista government 
have been infiltrated by the CIA. That 
is the only explanation for the stupid 
judgment that they have exercised in 
expelling our Ambassador and other 
envoys, closing down Radio Catolica 
and suspending La Prensa, when there 
are only some 6 months left of the 
Reagan administration, when we final- 
ly managed after some 7 years to stop 
funding the killing and brutalizing of 
Nicaraguan citizens. 

But at the same time, Mr. Speaker, 
it seems to me that we ought to have 
greater respect for the integrity of our 
own body and the integrity of fact and 
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truth and fairness in considering reso- 
lutions. 

I have the privilege of serving on the 
Subcommittee on Western Hemi- 
sphere of the Foreign Affairs Commit- 
tee. I have accepted the fact that be- 
cause the Contra aid packages have 
been a combination of appropriation 
and authorization that the committee 
has been bypassed, and the subcom- 
mittee has been bypassed; but to 
bypass the subcommittee and the For- 
eign Affairs Committee on a resolu- 
tion of this kind when there is no ur- 
gency to this action, it seems to me 
makes a mockery of the committee 
system. I am surprised and saddened 
that the leadership would deprive a 
committee of its jurisdiction under 
these circumstances. 

As far as the substance of the resolu- 
tion is concerned, it must be noted 
that we do not know what the facts 
are regarding the expelling of the 
American Ambassador. I read a story 
in this morning’s paper about the fact 
that Mr. Melton is very much of the 
Eliot Abrams school of diplomacy in 
his attitude toward the war in Nicara- 


gua. 

I think that our committee should 
have had a chance to explore that. 
Certainly we ought not to have a reso- 
lution on this floor without the 
chance of changing a word or a 
comma. I think that does a disservice, 
not only to the committee, but to this 
entire House. 

Furthermore, as to the unbalanced 
nature of the resolution, in its singular 
condemnation of the lack of freedom 
to exercise democratic rights, I would 
suggest that people who want to 
oppose their government have a better 
chance of surviving in whole in Nicara- 
gua than they do in Honduras or El 
Salvador or Guatemala. 

The SPEAKER pro tempore. The 
time of the gentleman from New York 
(Mr. Wetss] has expired. 

Mr. BONIOR. Mr. Speaker, I yield 2 
additional minutes to the gentleman 
from New York [Mr. WEtss]. 

Mr. WEISS. Mr. Speaker, I thank 
the gentleman for the additional time. 
I really appreciate his courtesy. 

The citizens of those countries in op- 
posing any action of their government 
or even if they are suspected of doing 
so take their lives in their hands. 
Many who have done so have suffered 
the consequences. That is not to say 
that the instincts and approach of the 
Sandinista government is not one of 
intolerance and in many respects to- 
talitarian; but fair is fair. 

The Contras are still operating un- 
hindered in Honduras. That is in viola- 
tion of the Esquipulas accord but not a 
word about that in the resolution. 

The Contras were responsible for 
breaking off the peace talks. They pre- 
sented final demands, without any ad- 
vance notice, with the demand of a re- 
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sponse within 2 hours but not a word 
about that either in this resolution. 

Those of us who have been opposing 
the Reagan administration’s war poli- 
cies in Nicaragua ought to oppose a 
resolution that is as ill-conceived and 
ill-thought out and ill-considered as 
this one. It clearly furthers the admin- 
istrations aim of starting up the war 
again. It will undoubtedly be used in 
support of a Reagan request to resume 
funding of the Contras. 

Mr. Speaker, As | have indicated, | believe 
that the Sandinista regime has demonstrated 
the worst judgment possible in its recent ac- 
tions. The decision to expel 8 U.S. envoys, 
close Radio Catolica, suspend La Prensa, and 
the arrest of 40 opposition leaders, was com- 
pletely wrong-headed, ill-timed, and likely to 
deal a further blow to a peace process that is 
already reeling. | know that | share with many 
of my colleagues the keen sense of disap- 
pointment and discouragement that the Sandi- 
nistas chose to take such an extreme and un- 
democratic measure at this critical moment. 

Given the Reagan administration's policy 
over the last 7 years of working to overthrow 
the sovereign Government of Nicaragua, a 
move to expel United States diplomats in the 
past would not have been surprising to 
anyone. But to do it now with barely 6 months 
left to the Reagan administration, is, at a mini- 
mum, extremely counterproductive. It shows a 
total misjudgment of the American political 
system and only lends support to the forces 
that seek military aid to the Contras. 

But we must be certain not to compound 
one blunder with another. Renewed military 
aid will only mean more bloodshed, more 
misery and more heartache for the people of 
Nicaragua. | remind my colleagues of the 
recent statement of the top military command- 
er of the Contras, Enrique Bermudez, who 
publicly endorsed terrorism as a legitimate 
means of accomplishing Contra goals. Are we 
going to continue to tarnish the moral integrity 
of our Nation by supporting terrorists? 

| urge my colleagues to focus our efforts on 
restoring the vitality of the Central America 
peace process. The peace process is the only 
way to bring about solution to the problems of 
the region. 

Mr. TAYLOR. Mr. Speaker, I yield 2 
minute to the gentleman from Indiana 
(Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. 
Speaker, you know, I get sick and tired 
of you folks sticking up for the Com- 
munists—the Communists in Nicara- 
gua. They have been beating people in 
the face with rifle butts. They closed 
down Radio Catolica, La Prensa, and 
they have violated every single agree- 
ment almost without exception that 
they made at Esquipulas. They have 
violated the agreement they made 
with the OAS in 1979. 

They are Communists, and yet I 
come to the floor and I listen to you 
folks and continually you support 
them. You blame America first. 

Why do you do that? Why is it 
always America that is wrong and the 
Communists in Nicaragua that are 
right? 
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The people in this country who 
watch this ought to be sick and tired 
of you folks. 

Time and again, you defend Daniel 
Ortega, who has received billions of 
dollars in war materiel from the Soviet 
Union, has Cuban mercenaries in his 
country. He has got PLO’s and every 
other fellow traveler you can think of 
down there, and yet you stick up for 
him time and again. 

The people of this country ought to 
regurgitate every time they hear you 
speak. 

Mr. BONIOR. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts [Mr. FRANK]. 

Mr. FRANK. Mr. Speaker, I think 
that the somewhat frayed bonds that 
have attached some of the Members 
opposite to reality are in danger of 
snapping. 

The previous gentleman did not 
stick up for the Government of Nica- 
ragua. He was very critical. 

We will talk about the substance 
shortly. 

I think the Nicaraguan Government 
ought to be condemned for professing 
support for norms which it does not 
follow through on; but you know, they 
are not the only people who come to 
mind who profess support for what 
they claim are fundamental democrat- 
ic norms and then ignore them when 
they are convenient. 

We had a passionate set of special 
orders a little while ago from people 
on the other side. They lamented the 
fact that we get closed rules on contro- 
versial issues. They rent the air with 
their cries of pain for committees that 
were bypassed. They objected passion- 
ately to our failure to observe waiting 
periods. 

We got a triple-header up today. We 
had a resolution that suspends the 
waiting period and brings a resolution 
to the floor under a closed rule and 
bypasses the committee. 

Do you know what we heard from 
those who are the great patrons of 
procedural regularity a couple of 
weeks ago? Hurray. Every single Re- 
publican voted for it because their 
commitment to procedural regularity 
is more flexible than a rubberband. 
When they find it useful, committees 
can be bypassed, the rule can be 
closed, the waiting period can be sus- 
pended. 

I am going to vote for the resolution. 
I do not think those things are immu- 
table, but I do not pretend that I do. I 
do not take our special orders and talk 
about how terrible a closed rule is. We 
heard some of the most passionate 
rhetoric from the other side in objec- 
tion to every single aspect of this rule, 
and we see today how little they really 
meant it. We see today that it was con- 
venient to object, but they did not 
mean it. Procedural regularity is a 
stick they use. 
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Mr. GINGRICH. Mr. Speaker, will 
the gentleman yeild? 

Mr. FRANK. I yield to the gentle- 
man from Georgia. 

Mr. GINGRICH. Mr. Speaker, I 
would just like to say to the gentle- 
man, that since the gentleman’s side 
controls the rules and controls the 
schedule—— 

The SPEAKER pro tempore. The 
time of the gentleman from Massachu- 
setts [Mr. FRANK] has expired. 

Mr. BONIOR. Mr. Speaker, I yield 2 
additional minutes to the gentleman 
from Massachusetts [Mr. FRANK]. 

Mr. GINGRICH. Mr. Speaker, if the 
gentleman will yield further, if the 
other side wanted to set up a schedule 
to bring to the floor a series of things 
on this issue in a regular manner that 
we would be more than delighted to 
work out open rules; but the gentle- 
man’s side controls the procedure. The 
gentleman’s side sets the rules of the 
game, and it is a little much to blame 
us for something controlled from the 
other side. 

Mr. FRANK. Mr. Speaker, the gen- 
tleman is simply, flatly, irrefutably 
wrong. There was no objection here 
today. The fact is there was no request 
from the other side. No one said, “Oh, 
wait a minute, don’t vote to bypass the 
committee. Let’s set up a schedule.” 

There was enthusiastic support. 

Now the gentleman says because I 
pointed out the inconsistency, “Oh, 
well, if you had asked us to set up a 
schedule, we would have agreed,” a 
schedule on which we would have been 
1% hours. 

The fact is that three of the funda- 
mental rules that you all pretended to 
be upset about were violated today 
and you knocked each other over to 
vote to violate them. 

So the argument that you could not 
stand that just does not make any 
sense. 

I suggest you might want to join 
with Daniel Ortega in practicing how 
to pretend to be for things that people 
are not really for. 

Now, I do not think there is any- 
thing the matter with bypassing a 
committee. Committee bypass is fine if 
you want to bypass them. Just do not 
pretend. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. Mr. Speaker, it seems 
to me we had a bill on the floor yester- 
day that you people came up with that 
was a plant-closing bill that you did all 
these things on the plant-closing bill; 
no hearings whatsoever. 

Mr. FRANK. Right. 

Mr. WALKER. You had this, and it 
seems to me the gentleman voted for 
it. 
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Mr. FRANK. The gentleman as 
usual misunderstands. I do not pre- 
tend to be worried about that. 

Mr. WALKER. Oh, the gentleman 
does not pretend to follow the rules? 

Mr. FRANK. Mr. Speaker, one of 
the rules the gentleman should know 
about is who gets to talk when who 
has the floor. 

Mr. WALKER. Oh, now we are going 
to follow the rules? 

Mr. FRANK. Mr. Speaker, regular 
order, please. 

Now, I will explain to the gentleman 
from Pennsylvania that I never said 
that I was upset about a closed rule. I 
am not saying closed rules are bad. I 
am saying pretending that you think 
closed rules are bad is bad. 

When we had a closed rule yester- 
day, I voted for it. We have got a 
closed rule today, I voted for it, but I 
am not one of those on the other side 
who says, “Oh, a closed rule, what 
would James Madison have said? Oh, 
my God, we bypassed the committee. 
Thomas Jefferson is turning around in 
his grave.” 

The fact is the gentleman has found 
a nonexistent inconsistency. I did not 
object to closed rules. I did not object 
to bypassing the committee. 

My point is that when they want to, 
it is fine; and when they do not want 
to, they make it up. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

I want to point out to the gentleman 
that this side did not request a closed 
rule. We are for open rules, We believe 
in open rules. 

The SPEAKER pro tempore. The 
time of the gentleman from Massachu- 
setts [Mr. FRANK] has again expired. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield an additional 30 sec- 
onds? 

Mr. BONIOR. Mr. Speaker, I yield 3 
additional minutes to my friend, the 
gentleman from Massachusetts [Mr. 
FRANEK]. 

Mr. FRANK. Mr. Speaker, I thank 
the gentleman for yielding this time. 

The gentleman from Pennsylvania 
just said that we requested an open 
rule. You just voted for a closed one. 
Now, did you make a mistake? Did 
somebody change the machine? Was it 
rewired, like the time your dots disap- 
peared? 

The fact is, Mr. Speaker, that we 
had a rule up here—we did not get to 
the closed rule yet which you all are 
going to vote for except maybe now 
you think you better not, but you 
probably will anyway. We just voted to 
suspend the rules on the 1-day waiting 
period so that we could take up a 
closed rule and bypass the committee, 
and every single one of you voted for 
it. Was that a mistake? 
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You say you wanted an open rule. 
Now, I have been here before; when 
you guys want an open rule, you vote 
for an open rule, and when you want a 
closed rule, you vote for a closed rule. 

The fact is that it is perfectly rea- 
sonable to proceed in this way, in my 
judgment, but it also shows that your 
special order of a month ago meant 
about as much as Tomas Borge saying 
that the first amendment is his favor- 
ite document. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from California. 

Mr. DORNAN of California. Mr. 
Speaker, much of what the gentleman 
says has merit to it. Can the gentle- 
man forgo any more discussion on this 
and get to the substance of the evil of 
what the Sandinistas are doing, so we 
can discuss the substance of this issue? 

Mr. FRANK. I am sorry. I appreci- 
ate the gentleman’s concession that 
what I have said has merit, and I 
honor the gentleman’s integrity, but 
we are now debating the rule. 

Remember, we are talking about 
procedural regularity. We have 1 hour 
to debate whether or not to adopt the 
rule. Then we have 1 hour to debate 
the substance. I will be glad to debate 
the substance when we get to it. 

In my view, the resolution is a good 
one, because it criticizes the act with- 
out saying that we should have mili- 
tary assistance; but I do understand 
the gentleman’s discomfort, because I 
think the Republican party’s pretense 
of a month ago has been exposed by 
their enthusiastic embrace of the most 
procedurally irregular rule I have ever 
seen, I am going to vote for it, but I 
have never pretended to be the oppo- 
site. 

Mr. TAYLOR. Mr. Speaker, I yield 5 
minutes to the gentleman from Cali- 
fornia [Mr. Dornan]. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN of California. I am 
glad to yield to the gentleman from Il- 
linois. 

Mr. HYDE. Mr. Speaker, I just want 
to say, today may well be an historic 
day. We are seeing two incredible 
events occur. We have seen liberal 
Democrats protesting a closed rule, 
and that alone marks this day as a red- 
letter day. Then we are going to 
maybe see some liberal Democrats 
condemn the Gestapo of the left, the 
Sandinistas. 

We are twice blessed, and I thank 
the gentleman. 

Mr. DORNAN of California. Mr. 
Speaker, the battle or the discussion 
over the rule may be lost on the Amer- 
ican people who follow the proceed- 
ings of this Chamber. 

I want to come up here and exercise 
or create a complimentary mood for 
what I see happening on the House 
floor today. 
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The vote we have just had on the 
rule is interesting because of the diver- 
sity of Members who voted for it. The 
discussion on the rule is an inside-the- 
Beltway discussion about closed rules, 
but I think the vote we saw on the 
rule is going to be pretty much the 
vote we are going to have, in a couple 
of hours, on condemnation of the 
Communist government in Managua. 
It is going to be something like about 
360 to 40. In that 40 are some people 
like the distinguished gentleman in 
the chair who does not have any prob- 
lem at all with severe harsh criticism 
of Communist brutality down in Nica- 
ragua, but he has some problem with 
the process. There are some people in 
the 40 that probably will end up 
voting for a resolution of condemna- 
tion, and there are other people there 
who are consistently against condemn- 
ing anything, anything that has to do 
with violations of human rights on the 
entire left end of the political spec- 
trum. 

Mr. Speaker, I do not mind if we 
forgo any rules to condemn Stroessner 
of Paraguay or the Pinochet dictator- 
ship in Chile, if they take to the 
streets, as the Sandinistas have done. 
Last week the Sandinistas took gun 
butts and used those gun butts on 
women and children. I think the one 
area of concern in this House for all of 
us who are truly brothers and sisters is 
human rights. When human rights are 
violated in an egregious, ugly way—we 
see it before our eyes where television 
has extended our very nerve endings 
so we can see and hear and empathize 
for the pain that people are feeling, 
whether it is in a rightwing or leftwing 
oppressive situation—we should always 
quickly dispense with the rules and 
come up with a tough resolution. Be- 
cause when that resolution moves, 
with whatever power is left in the 
world court of public opinion and 
public condemnation, immediacy is su- 
premely important. 

It would not do any good if we lis- 
tended to my chairman, the gentleman 
from Michigan [Mr. CROCKETT], of 
Western Hemisphere, and had hear- 
ings on this and weighed in with bi- 
zarre opinions. We could have all the 
hearings we wanted, and by the time 
we spoke out, the Sandinstas would be 
doing what they have been pretty 
much doing anyway, and that is laugh- 
ing in our face. 

Arias, the Nobel Prize-winning Costa 
Rican President, said in today’s Wash- 
ington Post that he thought all of 
these democratization processes in 
Nicaragua were irreversible. What 
kind of training did he get at school in 
the United States? Whoever heard of 
any Communist mood to open a news- 
paper or to put a radio station back on 
the air, that it was irreversible? Of 
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course, they can reverse anything they 
want, and they do. 

Mr. Speaker, let me come back to 
some compliments. I do compliment, 
and I am not going to be a cynic and 
say it is because we are leaving today 
for our majority Members to go to the 
Democratic Convention; I think that it 
is a fair observation to say that the 
sensibilities of the majority, particu- 
larly some of the leaders in this House 
on human rights offenses on the left 
of the political spectrum, those sensi- 
bilities are much more hardened than 
on our side of the aisle. We respond on 
my side, I think, to rightwing brutality 
as quickly as we do leftwing brutality. 
But the other side is slow to respond 
to leftwing brutality. However, I think 
there has been a sincere turnaround 
by many Members on the majority 
side, that they do feel betrayed by the 
Sandinistas. Many of the Members on 
the other side were swept up like Hol- 
lywood in the romance of the revolu- 
tion, the red and black scarves, throw- 
ing out this fat, adulterous pig 
Somoza, and they sort of cheered se- 
cretly when a bazooka blew him to bits 
in Asuncion, Paraguay. I am afraid it 
has been a long, hard trip for the ma- 
jority to realize that these are nine 
hardcore Communist thugs destroying 
the economy and the freedoms of the 
people of Nicaragua. I salute the Mem- 
bers on the majority side for finally 
coming up with a resolution of con- 
demnation with some teeth in it. If 
that does not work, what is going to be 
their next move? I hope they will stay 
on the path of integrity. 

Mr. TAYLOR. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
Sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I just want to make a 
couple of points. One of the reasons 
why some of us would favor this rule 
is because we have found over the last 
few weeks that there are no rules 
around the House, that when one 
wants to get something done around 
here they have to take the course of 
action given to them by the leadership 
that sets all the standards around 
here, and so in this case, we think that 
there is a serious situation in Central 
America where people’s lives are at 
stake and where political prisoners are 
being taken on a regular basis, and 
that that needs to be addressed in this 
particular body before we go on recess. 

Mr. Speaker, if we were going to be 
here next week, we might have been 
able to follow more regular proce- 
dures. As I said to the gentleman earli- 
er, many of us would have preferred 
an open rule in this particular case, 
and it probably would have been a 
good idea to have some amendments 
out here. It would have been interest- 
ing to see where the amendments 
come from. 
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I also want to make another point. 
When the gentleman from New York 
spoke, he suggested that all the prob- 
lems in the Sandinista Government 
might be, and I assume he was kid- 
ding, because they have been infiltrat- 
ed at the highest levels by the CIA. It 
is interesting we always come up with 
a blame-America theme, that we some- 
how cannot accept the fact that these 
are outright Communist tyrants, and 
the reason that they behave the way 
they do is because they are stalling us, 
because that is the way one handles 
problems in their country, they beat 
people up, imprison them, and if they 
still do not comply, they are killed. 
They shut down newspapers, shut 
down radio stations, and do all the 
things that Communist tyrants do. It 
seems to me the gentleman from New 
York might want to consider that as 
one of the options that is available to 
us that in fact what we have here are 
Communist tyrants who deserve the 
condemnation that they are going to 
get from this House this afternoon. 

Mr. BONIOR. Mr. Speaker, I yield 3 
minutes to my friend, the gentleman 
from Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I 
rise today in support of the rule, in 
support of the resolution. It is unusu- 
al, and probably the first time I cast a 
vote in the affirmative dealing with 
this type of issue. However, I do not 
want that to be misconstrued or mis- 
understood. I do not still support mili- 
tary aid for the Contras in Nicaragua. 
I think it is very simple. 

Mr. Speaker, I have listened to the 
comments here of several of the previ- 
ous minority speakers, and I think 
they make a lot of sense. There are 
grounds for condemnation, but I say 
that here is a Member that would like 
to do something about those Commies 
down there, but what those Members 
keep doing is extolling the virtues of 
the second team, the reserves. I do not 
think the Contras warrant any sup- 
port. I believe that we are on a failed 
mission in Nicaragua. 

If the minority members are bring- 
ing up to this body again that we are 
engaged in the Super Bowl, then I say 
to my colleagues it is time we send out 
the first team, and if we are saying 
that we need some military action in 
the fast lane with the Contras, we are 
not going to send in a crew in a Ford 
Edsel. 

Condemnation is in order, but that 
should not be miscontrued that this 
body and this side of the aisle is for a 
flawed policy in Central America. 

When we talk about human rights 
abuses, let us face it: Here it is easy to 
get on the floor and bash the Nicara- 
guans. 

There have been an awful lot of 
human rights abuses taking place in 
other parts of the world where the si- 
lence in the House has been deafening. 
One has been a very unpopular area 
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where people do not want to talk 
about it, and that is where Palestin- 
ians have been handcuffed, their 
ankles bound, and with gun butts their 
ankles, knees and elbows have been 
beaten. 

Mr. Speaker, I am a very strong sup- 
porter of Israel, but those are human 
rights abuses, and Congress has failed 
to speak out. Let us get off the politi- 
cal kick here. We have a group that 
has not overthrown an outhouse, and I 
condemn the actions of the Sandinista 
regime. I do not in any way lend any- 
body to believe that Congress should 
continue with the flawed policies we 
have in the past. 

Mr. DORNAN of California. 
Speaker, will the gentleman yield? 

Mr. TRAFICANT. I am happy to 
yield to the gentleman. 

Mr. DORNAN of California. Mr. 
Speaker, I would like to send the gen- 
tleman the Contra freedom fighter 
combat reports from La Rosa and Bo- 
nanza. That was more than an out- 
house that they blew up. 

Let me ask the gentleman a ques- 
tion: I was a little confused earlier, be- 
cause I was going along with the 
theme of his rhetoric until I thought I 
felt a hint, just a hint, of the 82d Air- 
borne. Did I hear that? 

Mr. TRAFICANT. Mr. Speaker, re- 
claiming my time, I would just say to 
the gentleman that there are people 
on this side of the aisle who do not 
love these Communists in Central 
America, but the gentleman has 
brought forward a program that has 
about as much merit, I think, that 
anybody in this House could deny. 

Mr. Speaker, I think it is time we 
settled on a firm policy. The rhetoric 
should be set aside. 

Mr. BURTON of Indiana. Mr. 
Speaker, will the gentleman yield? 

Mr. TRAFICANT. I am happy to 
yield to the gentleman. 

Mr. BURTON of Indiana. Mr. 
Speaker, let us make the question a 
little clearer: Is the gentleman from 
Ohio advocating sending in American 
troops in place of the Contras? 

The SPEAKER (Mr. MURTHA). The 
time of the gentleman from Ohio [Mr. 
TRAFICANT] has expired. 

Mr. TAYLOR. Mr. Speaker, I yield 
the gentleman from Ohio [Mr. TRAFI- 
CANT] 30 seconds. 

Mr. TRAFICANT. Mr. Speaker, no, I 
do not think that we should enter into 
military action and send our troops 
into Nicaragua, but I do feel that the 
actions we have taken with the Con- 
tras have been ridiculous. We have 
wasted the taxpayers’ dollars, and I 
think that has been evident. They do 
not control one crossroad, and they 
have not had one military victory or 
an achievement, and most people in 
America look at them as the Three 
Stooges, and that is their original 
crew, Calero, Robelo and Cruz. 


Mr, 
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Mr. BURTON of Indiana. Mr. 
Speaker, will the gentleman yield? 

Mr. TRAFICANT. I am happy to 
yield to the gentleman. 

Mr. BURTON of Indiana. Mr. 
Speaker, what did the gentleman 
mean the first time? 

Mr. TRAFICANT. We are certainly 
not for communism. I think everybody 
knows that, and the gentleman does as 
well. 

Mr. TAYLOR. Mr. Speaker, I yield 6 
minutes to the ranking minority 
leader of the Committee on Foreign 
Affairs, the gentleman from Michigan 
(Mr. BROOMFIELD]. 

Mr. BROOMFIELD. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, this resolution is the 
least we can do to express the outrage 
felt by Americans to the latest wave of 
repressions in Nicaragua. 

We should not be surprised at the 
Sandinista repression of virtually all 
civil liberties of the Nicaraguan 
people. The Sandinistas are liars and 
thugs whose main priority is to stay in 
power! 

In 1947, Harry Truman, when ad- 
dressing a joint session of Congress, 
stated— 

The free peoples of the world look to us 
for support in maintaining their freedoms. 
If we falter ** * we may endanger the 
peace of the world, and we shall surely en- 
danger the welfare of this Nation. 

The Sandinistas have demonstrated 
over and over their scorn for democra- 
cy and for peaceful negotiation. One 
of the reasons they have been able to 
do so—perhaps the chief reason—is 
that the U.S. Congress has been un- 
willing to react forcefully to their ac- 
tions. 

Mr. Speaker, I fear that the Sandi- 
nistas have taken the measure of the 
House of Representatives. They now 
feel they can do anything because of 
the unlikelihood that this House 
would react forcefully to any provoca- 
tion. 

As I said, this resolution is the least 
we can do. What is not in the resolu- 
tion is more important than what is in 
this resolution. 

What does the House of Representa- 
tives plan to do in the event the Sandi- 
nistas fail to respond to our expres- 
sions of concern? 

President Reagan clearly put the 
issue before this body and the Ameri- 
can people on May 9, 1984, 2 months 
before the 1984 Democratic Conven- 
tion. And I quote: 

The simple questions are: Will we support 
freedom in this Hemisphere or not? Will we 
defend our vital interests in this hemisphere 
or not? Will we stop the spread of commu- 
nism in this hemisphere or not? Will we act 
while there is still time? 

Four years later, there has yet to be 
any meaningful response from the ma- 
jority. 
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I am beginning to believe that the 
situation in Nicaragua may be lost. 
Time and time again, Congress has 
failed to act to keep up the pressure 
on the Sandinistas. How much longer 
can the Contras fighting in the field, 
and the political opposition demon- 
strating in the streets, hold out with- 
out effective U.S. support? 

Responsibility to demand change 
does not rest solely with the United 
States. Similarly, I call on regional 
leaders to be more assertive in their 
actions against the Sandinistas. For 
example, President Arias of Costa 
Rica, who won the Nobel Prize for his 
efforts to achieve a regional peace 
agreement, should now turn his atten- 
tion to Sandinista noncompliance. 

Mr. Speaker, yesterday the Senate 
passed a resolution in response to the 
latest Sandinista actions. The other 
body squarely stated its position that 
the United States should respond to 
the blatant violations of the Esqui- 
pluas accords by pursuing a policy to 
support the Nicaraguan democratic re- 
sistance and, if necessary, providing 
humanitarian and military assistance 
to the resistance. 

Mr. Speaker, I commend the forth- 
right action of the other body and 
challenge the Members of the House 
to be as bold in demonstrating that we 
are prepared to follow our words with 
action. 

Mr. BONIOR. Mr. Speaker, I yield 4 
minutes to my colleague, the gentle- 
man from Wisconsin [Mr. OBEY]. 

Mr. OBEY. Mr. Speaker, I am going 
to support this resolution because it 
very simply makes some legitimate ob- 
servations about the conduct of the 
Nicaraguan Government that we have 
every right to object to. 

Mr. Speaker, I should start by saying 
that having heard some of what I have 
heard today, there is no risk that 
scholars in the future will turn to this 
day when they look for some of the 
more stellar debate which has oc- 
curred in the Chamber. 

All I would say is that there is every 
reason to support this resolution, be- 
cause it is clear that the conduct of 
the Nicaraguan Government is some- 
thing which we have every right to 
object to. 
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I think it would be a very big mis- 
take if people assume, however, that 
that conduct means that we automati- 
cally ought to resume military aid to 
the Contras. I would simply suggest if 
we begin to count up every country in 
the world that was running a foreign 
policy or a domestic policy in ways 
which offended our view of human 
rights, we would run out of fingers and 
toes pretty quickly. And if we assume 
that on the basis of that conduct we 
were supposed to make war against 
every government with which we dis- 
agreed, we would be having more wars 
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today than I think any reasonable 
human being would want to experi- 
ence. 

Let me simply point out one fact. 
This resolution is clear in its attack on 
the conduct of the government which 
is in violation of basic human rights, 
which is in violation of freedom of the 
press, which is in violation of freedom 
of activity of the church. But for 
those who feel that that means we 
ought to resume military aid to the 
Contras, I would like to simply bring 
their attention to an article which ap- 
peared in a number of newspapers just 
a week ago, originating in Newsday. 
The lead paragraphs in that article 
say as follows: 

A leader of the Nicaraguan contras says 
the rebels deliberately broke off cease-fire 
talks with the Sandinista government last 
month to provoke a crisis that would force 
the United States to resume a more active 
role in Central American diplomacy and, if 
possible, bring about a resumption of U.S. 
military aid to the rebels. 

The rebel official, who asked not to be 
identified, said that the Reagan administra- 
tion’s response, sending Secretary of State 
George Shultz to the region last week, was 
exactly what contra leaders had wanted. 

He went on to say: 

“We broke off the * * * talks. They were 
strangling us,” he told a reporter a few 
hours after the contra civilian and military 
leaders had met with Shultz Thursday 
night. “So long as we were talking, we had 
no chance for a revival of military aid.” 

I think it is clear from that state- 
ment that the Contras at least share 
equal responsibility with the Govern- 
ment of Nicaragua in sandbagging 
those talks. I would simply suggest to 
Members on this resolution to not leg- 
islate on the basis of title. Read the 
language. This language is a very 
clear, level-headed indication of our 
objection to conduct to which we have 
every right to object. I think we ought 
to pass it and not pretend somehow 
that we are standing at Armageddon 
whether this resolution passes or fails. 

Mr. TAYLOR. Mr. Speaker, I yield 5 
minutes to the gentleman from Geor- 
gia [Mr. GINGRICH]. 

Mr. GINGRICH. Mr. Speaker, I 
thank my friend from Missouri for 
yielding time to me. 

Mr. Speaker, I think this debate will 
be of interest to future scholars who 
try to understand the way in which 
the Democratic Party came to deal 
with the realities of the world. 

Given the repression by Nicaraguan 
Communists last weekend, leftwing 
Democrats found themselves very em- 
barrassed. As a revealing I think 
Washington Times headline this 
morning said, Sandinistas put Demo- 
crats in an uncomfortable position.” It 
goes on to quote a leading Democrat 
as saying, There's too much joy in 
some quarters in Washington over the 
announcement of closure of La Prensa 
and Radio Catolica.” Imagine the kind 
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of bizarre focus which would lead a na- 
tional Democratic leader not to focus 
on tear-gas in Nicaragua, not to focus 
on secret police killing and locking up 
people in Nicaragua, not to focus on 
repressing marchers in Nicaragua, not 
to focus on censorship of Radio Cato- 
lica or censorship of La Prensa, but to 
be worried that those of us who favor 
freedom in fact are feeling positive 
about the reasons and are feeling posi- 
tive about the fact that the Nicara- 
guan Communists have once again 
proven they are what they say they 
are: Communists. 

I understand the embarrassment of 
our friends on the left. It was the 
Democratic Speaker who met in secret 
on Veterans Day with the Nicaraguan 
Communist dictator. It is the leftwing 
Democrats who stopped aid to the 
freedom fighters. It is leftwing Demo- 
crats who said publicly they trust the 
Nicaraguan Communists more than 
they trust the leaders of the American 
Government. It is leftwing Democrats 
who filed a resolution of inquiry not 
into the Nicaraguan Communists but 
into the American aid program to the 
freedom fighters. 

It is the Washington Post which re- 
cently described some of the leftwing 
Democrats by name and said they bear 
responsibility for what the Communist 
Government of Nicaragua is doing 
during a peiod in which they have 
stopped aid to the freedom fighters 
and they have protected the capacity 
of that Communist government to sur- 
vive, and that is the Washington Post. 

To this very day, it is the Democrat- 
ic Speaker who blocked consideration 
of new aid to the freedom fighters, 
and today there is a report of 37 Sena- 
tors asking the Democratic Speaker to 
agree to bring to the floor an aid pack- 
age. 

Finally, the fact is if they want to be 
candid, that all of the recent violence, 
brutality, and repression of the Nica- 
raguan Communists over the last 
weekend really embarrassed the House 
Democrats on the eve of their national 
convention in Atlanta. 

The fact is there are three groups. 
There are those who would rush to do 
something as long as it is meaningless, 
but at least to do something to prove 
going into Atlanta that they are not 
going to stand by and watch Commu- 
nist repression and not at least pass a 
resolution. 

There is a second group, those who 
are committed by ideology to oppose 
anything which is offensive to the 
Communists, and so they voted no. 

And then there is a third swing 
group, ably represented by the very 
brilliant orator from Massachusetts, 
one of the finest defense attorneys 
that the leftwing machine has, who 
gets up and raises procedural argu- 
ments, who says, “Oh, why are you 
bringing this to the floor this way?” A 
brilliant smoke screen. 
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Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. Let me make just 
one suggestion, and I will yield in a 
minute. 

Given who your party chose to chair 
the Subcommittee on Western Hemi- 
sphere Affairs, the fact is on Monday 
or Tuesday you could not have gone to 
the subcommittee and brought that 
resolution out of that subcommittee. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. Given the majority 
of leftwing Democrats you put on that 
subcommittee, it is the opinion of the 
Republicans on that committee that 
you could not have brought it to the 
floor by using the procedures. 

Now I understand the brilliance of 
your speech, and I am glad to yield to 
you in a few seconds, but I think you 
ought to at least be candid on the 
floor of the House, and you ought to 
have said—— 

Mr. FRANK. Mr. Speaker, if the 
gentleman will yield, is he suggesting 
that I was not being candid? 

Parliamentary inquiry, Mr. Speaker. 

The SPEAKER pro tempore (Mr. 
MuRrTHA). The gentleman will state his 
parliamentary inquiry. 

Mr. GINGRICH. Mr. Speaker, I do 
not yield for a parliamentary inquiry. 
I am told that I do not have to, and I 
do not yield. 

My point is simply, and I will give 
the gentleman a chance to be candid 
in a second and I am sure he will be, 
but he knows that if he had come to 
us and said let us have an open rule we 
would have been for an open rule. In 
fact, your side specifically asked for a 
self-enacting rule. The gentleman 
knows that if you want to say to us let 
us rise from this debate and go back to 
the Rules Committee and come back 
later on today and have an open rule, 
including aid to the Contras, including 
aid to the international forces of re- 
sistance, that we would be delighted to 
work out an open rule. We do not 
mind if our friends on the left offer 
amendments. 

Now I would simply suggest that 
while you are a brilliant defense attor- 
ney, it is a very, very bad case you are 
defending. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. Mr. Speaker, I am 
glad to yield first to my friend, the 
gentleman from Wisconsin [Mr. OBEY] 
who rose first, and then I will yield to 
the gentleman from Massachusetts. 

The SPEAKER pro tempore. The 
time of the gentleman from Georgia 
(Mr. GINGRICH] has expired. 

Mr. BONIOR. Mr. Speaker, I yield 4 
minutes to my friend, the gentleman 
from Wisconsin [Mr. OBEY]. 

Mr. OBEY. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I would simply make 
the observation that I doubt very 
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much that the gentleman in the well 
or many other Members of this House 
would be in favor of our making war 
on Chile, or making war on South 
Africa, or making war on the Soviet 
Union, or making war on the People’s 
Republic of China, or making war on 
Paraguay because we do not like the 
way they deal with the human rights 
or the press or the church within their 
own country. And it suggests to me 
that there is a certain lack of balance 
in observations coming from some sec- 
tors in this House when they suggest 
that when it comes to Nicaragua yes, 
we ought to make war on it because we 
disagree with what they are doing in- 
ternally, but no, we should not make 
war on these other countries. 

I just have to suggest that I feel this 
debate, unfortunately, is probably 
going to be about 90 percent political 
and 10 percent substantive. That is 
probably a little better mixture than 
we get in this House any time after 
April Fool's Day in an election year, 
but I really do think when we have a 
subject as serious as this we ought to 
be doing a little bit better. 

Frankly, I do not think people listen- 
ing to this debate outside of this 
Chamber today care much about “you 
did that,” or “you did this,” or “we 
supported this kind of a rule; you sup- 
ported that kind of a rule.” 

I think what they care about is 
whether we have responsible enough 
judgment to distinguished between be- 
havior that requires comment and be- 
havior that does not. I would suggest 
that this is what this resolution does 
today, and that is all it does. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Massachusetts. 

Mr. FRANK. Mr. Speaker, I thank 
the gentleman from Wisconsin for 
yielding, unlike the gentleman who it 
seemed to me suggested that I was not 
being candid refused to do after being 
advised on procedure by his friend 
from Pennsylvania who coached him 
that he did not have to yield to a par- 
liamentary inquiry. The gentleman 
from Georgia, of course, simply mis- 
stated my position. I did not object to 
the resolution coming forward. I voted 
for it coming forward. 

Unlike some Members opposite, I do 
not vote for resolutions and then pre- 
tend to be upset with the procedure. If 
I am upset with the procedure, I will 
vote “no.” 

My point was not that we should not 
have brought it forward. It is I think a 
perfectly reasonable resolution as it 
has been explained by the gentleman 
from Wisconsin. We can condemn the 
lack of liberty without being commit- 
ted to a war. We are not the 911 for 
the Civil Liberties Union, and certain- 
ly there is no less plausible advocate of 
the position that we must respond 
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with force to the lack of democracy 
than Ronald Reagan, who we all re- 
member had to be pried weeping and 
lamenting from the bedside of the 
Marcoses. 

But the gentleman from Georgia 
misstated my point. I simply wanted to 
point out that the Republican objec- 
tion to closed rules and bypassing com- 
mittees is not a real one. When it is 
convenient, they are in favor of it, but 
when it is not convenient they com- 
plain about it. Yes, I am being candid. 
I do not regard those as serious prob- 
lems and I therefore voted for this res- 
olution and never pretended to the op- 
posite. And the gentleman’s suggestion 
that I was not being candid or that I 
was against the resolution coming for- 
ward are equally wrong. 

Mr. OBEY. Mr. Chairman, I would 
suggest that simply because sometimes 
the Government of Nicaragua appears 
to think with its spleen rather than its 
head is no reason that the United 
States Congress ought to also do the 
same. 

Mr. TAYLOR. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi- 
gan [Mr. PURSELL]. 

Mr. PURSELL. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I did not intend to get 
into this debate, but I really want to 
take a couple of minutes to remind my 
colleagues of some American history. 
Back after World War II; namely, the 
Truman-Vandenberg bipartisan for- 
eign policy which was crafted after 
World War II that brought the United 
States to world leadership. The craft- 
ing of NATO, the United Nations, and 
the Marshall plan, illustrates to me 
that this Congress and this leadership 
on both the Republican and the 
Democratic side must move away from 
this dimension of the debate and move 
to the more statesmanlike role of 
crafting a new bipartisan role with 
Central America. 

Back in March of 1987 the gentle- 
man from Pennsylvania [Mr. MURTHA] 
who is sitting in the chair, and myself, 
cosponsored a resolution to introduce 
a bipartisan commission patterned 
after the Kissinger, Scoop Jackson 
idea, putting together a commission to 
develop a long-range comprehensive 
policy, for latin America, not just 
Nicaragua, in which we would face up 
to the economic, political, and social 
relationships with our Latin American 
neighbors. It is high time that this 
House and the Senate and the Presi- 
dent of the United States look beyond 
the day-to-day events that occur in a 
given country in Latin America and re- 
alize that they are our neighbors, like 
our Canadian neighbors who happen 
to be our No. 1 trading partners, and 
begin to craft a bipartisan foreign 
policy that this Nation can address 
and ulitize as an instrument, a true 
partnership. 
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Mr. BONIOR. Mr. Speaker, I yield 1 
minute and 15 seconds to my friend, 
the gentleman from Delaware [Mr. 
CaRPER]. 

Mr. CARPER. Mr. Speaker, there 
has been some squablling here today 
over the question of opened and closed 
rules and procedures. I think that is 
regrettable, albeit understandable. 
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I would like to take just a minute to 
refocus this debate on the important 
substantive message I think we are 
trying to send from this Chamber 
today. Here is what I believe we are 
trying to say: We want the printing 
presses at La Prensa to roll; we want 
Radio Catolica back on the air; we 
want the opposition leaders who have 
been arrested to be released and we 
want the law which makes this possi- 
ble in Nicaragua to be rescinded. 

We do not want those things next 
year, we do not want them next 
month, we want them now. 

We also want the talks between the 
Contras and the Sandinistas to get 
back on track before it really is too 
late. No one ever said the path to 
peace and democracy in Nicargaua 
would be an easy one, but prior to the 
events of last weekend, real progress 
has been made, and an agreement was 
within reach that most of us could live 
with. Further progress toward the 
twin goals of peace with democracy in 
Nicaragua can still be made, but only 
if the Contras and Sandinistas—and 
their allies—want it to happen. 

Mr. TAYLOR. Mr. Speaker, I yield 5 
minutes to the gentleman from Illinois 
(Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, “one more 
time, now you get back to that table 
one more time. You do this again and 
well, we will pass another resolution, 
maybe.” And the gentleman from Wis- 
consin who talks about making war, 
we do not want to make war on any- 
body, we want to help freedom fight- 
ers as we did the Mujahidin. 

Mr. OBEY. Mr. Speaker, will the 
gentleman yield? 

Mr. HYDE. Let me finish. 

Mr. OBEY. The gentleman used my 
name. 

Mr. Speaker, 
yield? 

Mr. HYDE. Before I say anything I 
yield to the gentleman from Wisconsin 
to answer what I have not said yet. 

Mr. OBEY. I thank the gentleman 
for yielding. 

Well, I think we probably know 
what the gentleman is going to say. I 
am simply going to ask the gentleman: 
If the Contras are fighting the Nicara- 
guan Government are people going to 
die? 

Mr. HYDE. I hope nobody dies, I 
hope that the Sandinistas understand 
that they are following in the foot- 
steps of Castro and Lenin and Stalin 
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and Ho Chi Minh and all those good 
guys. 

Now if I can finish: A little history is 
so important although perhaps 
strange. But let me quote you a little 
history. I am quoting from the Con- 
GRESSIONAL RECORD of December 21, 
1982. Now bear that date in mind. And 
the person speaking is a distinguished 
Member from Congress who was then 
chairman of the Subcommittee on the 
Western Hemisphere of the Commit- 
tee on Foreign Affairs on which I have 
the distinct honor and illuminating ex- 
perience to serve. 

Now I quote from the Recorp, “in an 
attempt to be constructive, for 2 years 
I have practiced quiet diplomacy,” 2 
years putting us back into 1980, “I 
have practiced quiet diplomacy, 
muting my criticisms of the direction 
of the Nicaraguan revolution out of 
fear that they would be used by 
Nicaragua’s enemies. I have traveled 
to Nicaragua, received Nicaraguan of- 
ficials in my office, and engaged in pri- 
vate correspondence with Nicaraguan 
leaders, all with the objective of 
making the same points in private to 
the Nicaraguan Government that Am- 
bassador Fiallos sought to exercise his 
right as a Nicaraguan citizen to make 
publicly: That to maintain any under- 
standing in the international commu- 
nity Nicaragua must now, unequivocal- 
ly, choose the path of freedom, democ- 
racy, nonalignment and respect of 
basic freedom for its people. Most re- 
cently, on September 29,” talking 
about 1982 now, folks, “I joined six 
other Members of the House in ad- 
dressing a private letter stating these 
concerns to the Nicaraguan junta and 
directorate. That letter has not been 
answered. 

“Mr. Speaker, I must now say to the 
leaders of Nicaragua: What do we have 
to show for our efforts, What do we 
have to show for our forebearance? 
How much longer do you expect us to 
remain silent in the face of what 
seems to be the slow but inexorable 
destruction of the ideals of your revo- 
lution? 

“I make this statement with full 
knowledge that it will be used by those 
who wish Nicaragua ill. But the seri- 
ousness of the situation demands it. 
Nicaragua must change course, and it 
must do so now.” 

December 21, 1982. 

Well, here we are, Bastille Day, 1988, 
saying, “You have got to change 
course, you guys, come back one more 
time and let’s talk, while the Soviets 
are pouring in literally millions of dol- 
lars and weapons and ammunition and 
we have cut off the Contras without a 
penny since February 29, of military 
aid, and the field is tilting, tilting, tilt- 
ing until you cannot stand up on it. 

We are saying, “One more time, let’s 
talk, let’s talk.” I feel a responsibility 
because I voted for the $75 million for 
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the Sandinistas. I helped put those 
people in power to get rid of the 
hated, despised Somosa. I joined Presi- 
dent Carter who elevated human 
rights to a position of primacy in the 
hierarchy of values around this place. 
He was right. 

What about the human rights of the 
10,000 who were hit with rifle butts 
last weekend? What about the human 
rights of the 8,000 in jail? And you 
cannot find them, you do not know 
their names and they cannot be vis- 
ited. Does anybody care? Do you care? 
And your response to that is a resolu- 
tion of condemnation. 

Listen, thank God for small favors. I 
am delighted we are getting this out of 
you, But you have got to do something 
because diplomacy is without the 
power of a force behind it. 

Mr. TAYLOR. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. BONIOR. Mr. Speaker, I yield 
back the balance of my time and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. BONIOR. Mr. Speaker, pursu- 
ant to House Resolution 498, I call up 
the resolution (H. Res. 497) condemn- 
ing the Government of Nicaragua’s 
antidemocratic actions, calling for 
compliance with the Esquipulas II and 
Sapoa accords, and urging both sides 
to the Nicaraguan conflict to return to 
negotiations. 

The Clerk read the title of the reso- 
lution. 

The text of House Resolution 497 is 
as follows: 


H. Res. 497 


Whereas in signing the Esquipulas II 
peace accord on August 7, 1987, the Govern- 
ment of Nicaragua pledged “to promote an 
authentic, pluralist and participatory proc- 
ess that includes the promotion of social 
justice” and “respect for human rights”; 

Whereas under that accord, the Govern- 

ment of Nicaragua is specifically required to 
establish “complete freedom of press, televi- 
sion and radio” “for all ideological groups” 
“without prior censorship”, and “full exer- 
cise of the right of association and. . free 
speech”, as well as “freedom of movement”, 
to decree an amnesty guaranteeing free- 
dom in all its forms”, and to terminate state 
of emergency laws while establishing “the 
full exercise of all constitutional guaran- 
tees”; 
Whereas in signing the ceasefire agree- 
ment between the Government of Nicara- 
gua and the Resistance on March 23, 1988, 
in Sapoa, Nicaragua, the Government of 
Nicaragua agreed to “decree a general am- 
nesty for those tried and convicted for viola- 
tion of the public security law, and for mem- 
bers of the previous regime for crimes com- 
mitted before July 19, 1979”; 

Whereas on July 10, 1988, the Govern- 
ment of Nicaragua used force, including tear 
gas, to suppress a peaceful demonstration 
by the internal civic opposition, and arrest- 
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ed more than forty people, including opposi- 
tion leaders; 

Whereas on July 11, 1988, the Govern- 
ment of Nicaragua expelled United States 
Ambassador Richard Melton and seven 
United States Embassy officals; 

Whereas the Government of Nicaragua 
also ordered the closing of the opposition 
newspaper La Prensa for fifteen days, and 
the indefinite suspension of the operations 
of the Roman Catholic radio station; 

Whereas on July 11, 1988, the Govern- 
ment of Nicaragua arbitrarily arrested Con- 
servative Party Secretary General Miriam 
Arguello and Democratic Coordinator 
Carlos Huembes; 

Whereas the Government of Nicaragua 
has thousands of political prisoners remain- 
ing in detention and, since August 1987, has 
released only approximately one thousand 
political prisoners; 

Whereas the Government of Nicaragua 
has kept in place the Maintenance of Order 
and Public Security Law, which makes it a 
crime against the state to speak against the 
revolution; 

Whereas the Government of Nicaragua 
has kept in place the Law of the Means of 
Communication, which allows the Ministry 
of Interior to close down any communica- 
tion outlet without cause or due process; 

Whereas the Government of Nicaragua 
continues to receive thousands of metric 
tons of military hardware from the Soviet 
bloc, valued at hundreds of millions of dol- 
lars; and 

Whereas the Government of Nicaragua 
has confirmed that it is planning a force of 
some six hundred thousand active and re- 
serve, military and police personnel: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) condemns the brutal suppression by 
the Government of Nicaragua of basic 
human rights and the restrictions placed by 
the Government of Nicaragua on freedom 
of the press, freedom of assembly, and other 
civil liberties; 

(2) declares the expulsion from Nicaragua 
of United States diplomatic representatives, 
and the arrest in that country of more than 
forty people including opposition leaders, to 
be intolerable; 

(3) callis upon the Government of Nicara- 
gua to undertake the steps necessary to im- 
plement true democratic reform in keeping 
with the commitments of the Esquipulas II 
and Sapoa accords; 

(4) calls upon the Government of Nicara- 
gua to comply immediately with interna- 
tionally recognized standards concerning 
the treatment and release of political pris- 
oners; 

(5) urges the leaders of the countries of 
Central America to convene immediately to 
assess the conditions in Nicaragua described 
in this resolution; and 

(6) urges both parties to the conflict in 
Nicaragua to abide by the ceasefire and to 
resume negotiations for a lasting peace and 
democracy in Central America. 

The SPEAKER pro tempore (Mr. 
MuRrRTHA). Under the rule, the gentle- 
man from Michigan [Mr. Bonror] will 
be recognized for 30 minutes and the 
gentleman from Oklahoma [Mr. Ep- 
warps] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Michigan [Mr. BONIOR]. 

Mr. BONIOR. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, for over 6 years, I have 
come to this Chamber to speak out 
against this administration’s policy in 
Central America, and to condemn the 
brutal excesses of the Contra war. I 
have denounced the Contras’ rampant 
human rights abuses—the murder and 
kidnaping of innocent civilians; the 
homes, farms, and villages destroyed 
in a terrible campaign of terror. And 
over the years, I believe this body has 
been correct in our efforts to bring an 
end to this brutal war. The policy of 
Contra aid brought no democratic re- 
forms, only greater suffering for inno- 
cent civilians in Nicaragua. 

Since August of last year, the efforts 
of President Arias of Costa Rica have 
opened doors to peace and democracy 
in Nicaragua that many had doubted 
were possible. Despite setbacks, 
progress moved to the point where the 
Contras and the Sandinistas, sitting 
down fact-to-face, had come very close 
to a peace agreement before the Con- 
tras walked away from the table. 

The situation in Central America is 
now at a very difficult stage. The 
ceasefire between the Nicaraguan 
Government and the Contras is frag- 
ile. There are increasing reports of 
Contra attacks against civilians. Yet, 
the foundations for progress toward 
peace and democracy that have been 
laid by President Arias, I believe, still 
remain. 

But, it is important that both sides 
to the conflict in Nicaragua know that, 
we in this Congress condemn any vio- 
lations of the principles of democracy. 
In the past week, the Nicaraguan Gov- 
ernment has taken several actions 
which represent a severe setback for 
the peace progress. They have closed 
La Prensa, and the Catholic radio sta- 
tion. They have moved violently 
against opposition rallies, and arrested 
opposition leaders, and they have 
taken the virtually unprecedented step 
of expelling a U.S. Ambassador. 

We bring this resolution to the floor 
today to express our bipartisan con- 
demnation of these actions. Members 
of this body disagree vehemently on 
many aspects of our policy toward 
Central America. But I believe we 
must not waiver in our support of 
democratic principles, and our willing- 
ness to speak out against violations of 
those principles wherever they occur. 

Although this resolution is a strong 
statement of disapproval of the ac- 
tions of the Nicaraguan Government, 
it also sends a strong signal of our 
broad bipartisan commitment to re- 
solving the conflicts in Central Amer- 
ica through negotiations. It calls upon 
the countries of Central America to 
meet immediately to discuss the situa- 
tion in Nicaragua, and it urges both 
sides to the Nicaraguan conflict to 
return to negotiations for peace and 
democracy. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from California [Mr. LAGomaR- 
SINO]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise in support of this resolution now 
because it makes a very strong con- 
demnation of Sandinista atrocities and 
because I expect this body to take 
stronger action later against the re- 
pressive Sandinista regime in Nicara- 


How many times do we have to see 
the Communist Sandinistas trample 
the rights of the citizens of Nicaragua 
before we in this Congress finally 
admit they have no intention of creat- 
ing a democracy? 

This resolution is strong words but 
just that—strong words telling the 
Sandinistas is they don’t behave— 
what? 

There are no teeth to this resolu- 
tion! Is there anything here that’s 
going to make any of the Sandinista 
“comandantes” change their minds 
and be less repressive? 

It’s like yesterday’s editorial in the 
Los Angeles Times. It strongly con- 
demns the Sandinistas, but that’s all. 
The editorial concludes that the 
United States must show restraint, 
and the Soviet Union and Cuba should 
withhold further arms for Nicaragua. 

President Arias asked the Soviet 
Union and Cuba to stop arms ship- 
ments. Did they? Of course not. 

When in the past 9 years have the 
Sandinistas shown restraint? Only 
when there has been pressure oppos- 
ing them. Any time the pressure has 
been relieved against the Sandinistas 
they have responded by tightening the 
screws against the internal opposition. 

Since 1979, we have debated the 
nature of the Sandinista regime in 
Nicaragua so often, we've lost count. 

How many times do we have to wit- 
ness the Communist Sandinistas 
breaking their promises to protect 
human rights before we in this body 
act with resolve to oppose their brutal 
regime? They made promises to the 
OAS in 1979 and didn’t keep them. 
They made promises to the Central 
American Presidents at Esquipulas in 
August 1987 and didn’t keep them. 
They made promises in San Jose in 
January 1988 and didn’t keep them. 
They made promises in Sapoa in 
March 1988 and didn’t keep them. 

What are the real intentions of the 
Sandinistas? Do we believe what they 
say or do we believe what they do? 

They signed the Central American 
peace initiative of President Arias in 
Guatemala in August 1987. In that 
accord, the Sandinistas said they 
would stop supporting Marxist guerril- 
las in neighboring countries, protect 
the human rights and civil liberties of 
their own citizens, bring democratic 
reforms to their government and 
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reduce their military strength. What 
the Sandinistas did afterward was to 
sign an agreement in September with 
the Soviet Union and Cuba to increase 
the military strength of the Sandi- 
nista army to 600,000 men plus provid- 
ing missiles and Mig’s. 

You also have to question Daniel Or- 
tega’s sincerity in agreeing to the 
Arias peace plan calling for democracy 
in Nicaragua when Ortega says that if 
the Sandinistas were ever to lose an 
election they would never hand over 
power. 

And so we come to today’s resolu- 
tion. It makes it look like critics of 
military aid to the Contras can appear 
to be tough on the repressive Sandinis- 
tas, when, in fact, they may merely re- 
inforcing the Sandinistas view of the 
United States as a “paper tiger.” What 
the Washington Post concluded in its 
editorial on Sunday, June 12, about 
certain Democrats in the House of 
Representatives is relevant. 

That editorial starts out by saying: 

Perhaps it was not the Sandinistas’ pur- 
pose to use their talks with the Contras to 
destroy them, but the results have been 
going that way. 

The Post editorial then concludes 
with— 

A Sandinista ‘peace’ is all but ensured in 
Nicaragua. Democracy, the other part of 
what was supposed to be bargain, it not. It is 
conceivable that * * * [certain] Democrats 
could stop chasing ghosts and playing politi- 
cal games and bring themselves to be mar- 
ginally helpful in a cause they insist they 
embrace, or at least to stop hurting? 

Well, if those certain Democrats or 
any one else believes this resolution is 
going to relieve them of their responsi- 
bility for destroying the chance for de- 
mocracy in Nicaragua, they are mis- 
taken. 

I am going to vote for this resolu- 
tion, but I expect this body to back up 
the outrage expressed in this measure 
with more meaningful action that will 
bring real pressure on the Sandinistas 
to enact democratic reforms in Nicara- 
gua. 
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Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Washington [Mr. CHAN- 
DLERI. 

Mr. CHANDLER. Mr. Speaker, I rise 
in support of House Resolution 497, 
condemning the Government of Nica- 
ragua’s recent actions. Now that the 
Sandinistas are confident of eliminat- 
ing the Contra threat, they have 
begun their final offensive against the 
nonviolent, political opposition. 

In the past week, they have: 

Brutally beaten and gassed demon- 
strators; 

Shut down the only opposition daily 
newspaper, La Prensa; and 

Banned the Catholic Church’s radio 
news program, “Iglesia.” 

They have also escalated their cam- 
paign against the United States, expel- 
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ling eight diplomats—including our 
Ambassador—and have refused to 
accept our measured, diplomatic re- 
sponse. 

Abandon the Contras, we were as- 
sured, and the Sandinistas will open 
their society. 

But in Nicaragua, the opposition qui- 
etly warned us that if the Sandinistas 
were not preoccupied with the Con- 
tras, they would turn their wrath 
inward. 

As the voices of the opposition are 
gagged, and its arms and legs are 
shackled to prison walls at Tipitapa 
and El Chipote, what can the apolo- 
gists say now. 

This bipartisan resolution follows 
our decision in December to codify our 
definition of acceptable democratiza- 
tion in the Chandler-Byron amend- 
ment passed overwhelmingly last year. 

This resolution makes clear that not 
only are the Sandinistas in flagrant 
violation of the 33 principles of Chan- 
dler-Byron, but they have wholly re- 
negged on their commitments in the 
August Central America peace accord, 
and, the Sapoa cease-fire accord— 
signed less than 4 months ago. 

With the March passage of com- 
pletely inadequate aid to the Con- 
tras—easily manipulated by the Sandi- 
nistas—the prospects for either peace 
or freedom have disintegrated. 

This resolution is a good first step. 
But until we agree to give the Contras 
the only real influence the Sandinistas 
understand, the peace process, as well 
as the fight for freedom in Nicaragua, 
is doomed. 

Mr. Speaker, I would like to add that 
earlier during the debate on the rule, 
one of our colleagues said, Let's no 
longer send in the second team. Let’s 
send in the first team.” 

And then he was not able to come 
right out and say he was talking about 
direct aid from the United States, but 
that is what he meant and that is 
what we are trying to avoid. 

Mr. BONIOR. Mr. Speaker, I yield 5 
minutes to the distinguished gentle- 
man from Wisconsin [Mr. OBEY]. 

Mr. OBEY. Mr. Speaker, a few min- 
utes ago one of the Members of the 
House asked, Doesn't anybody care 
about the Nicaraguan Government’s 
violation of human rights, about polit- 
ical prisoners, about the lack of free- 
dom of the press, or about the lack of 
freedom of movement for the church 
in Nicaragua?” 

My simple response to that is: “You 
bet we care.” I think everybody in this 
House cares. That is why we want to 
see both parties brought back to the 
negotiating table. That is the only way 
in the end we are going to change 
what is happening in Nicaragua. 

Do we care? You bet we care. I care 
about the kids in Nicaragua who are 
still unable to get help to replace 
broken limbs and lost limbs because 
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they cannot get adequate medical sup- 
plies. I care about the 17- and 18-year- 
old kids whom I saw personally in the 
Contra camps, kids with their faces 
blown away, with their guts shot out, 
with their hands gone and their feet 
gone, kids who will never have a 
decent future. I care about the blood 
and guts that have been spilled on 
both sides of that conflict, and I care 
about the human beings on both sides. 
We should all care about what hap- 
pens to people on both sides of that 
conflict, because innocent people are 
getting creamed on both sides. 

The question is: What do we do 
about it? The only practical thing, in 
my judgment, that we can do about it 
is to try to do the best we can to get 
both sides back to the bargaining 
table. We have had a situation in 
which the Contra leaders have admit- 
ted that they broke up the negotia- 
tions in order to try to get Uncle Sam 
to resume military aid. I do not think 
we have to follow their leadership like 
sheep. I think it is a mistake to do 
that. 

The other point I would like to re- 
spond to is that people seem to have 
the impression that somehow it has 
been the expectation that glorious de- 
mocracy would bloom in Nicaragua if 
we would just cut off military aid. I 
have never believed that. I have been 
around here too long to believe that. I 
have observed human nature and I 
have observed Marxist governments 
too long to believe that. I believe in 
what Archie, the cockroach said, when 
he said, “An optimist is a guy who 
ain’t had much experience.” So when 
it comes to the Nicaraguan Govern- 
ment, I have had too much experience 
to be optimistic about them. 

So I do not believe that we have a 
good chance of restoring democracy in 
Nicaragua. I do not believe we are 
likely to see human rights respected 
by that government. I do not believe 
we are likely to see them treat the 
church with decency, but neither do I 
believe that requires us to go to war 
with them. 

I think we need a policy which fo- 
cuses primarily on Nicaragua’s exter- 
nal conduct, and as long as they leave 
other countries in the region alone, I 
do not suggest that we should try to 
remove that government. That does 
not mean I like that government. I 
think that government is lousy. I also 
think we need to provide all the eco- 
nomic and political pressure on that 
Nicaraguan Government that we can, 
so long as they do not meet certain 
standards of elemental human decen- 
cy. 
I think we ought to insist that our 
European trading partners cut off aid 
to Nicaragua. I think we ought to 
insist that all parties shut off any 
money going into Nicaragua and try to 
force both parties back to the negoti- 
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ating table. But I do not believe that 
the solution is war. 

So I simply suggest that this resolu- 
tion, in a very calm way, suggests and 
defines the conduct which we find un- 
acceptable, and it suggests that the 
way to resolve the problem is to go 
back to the negotiating table. 

Do I think we have a good chance of 
making that happen? Frankly, I doubt 
it very much. But I do not think that I 
am required to fall off the end of the 
Earth every time something happens 
that I think is unacceptable, every 
time something happens that I think 
is bad. There are desirable things that 
we want in this world, and then there 
are necessary things. We need to learn 
to distinguish between the two. 

Mr. Speaker, I suggest that we ought 
to adopt this resolution. Then we 
ought to get about the business of 
trying to use our influence, not to try 
to one-up each other politically on this 
issue, but to try in an united way to 
find a way to push both parties back 
to the bargaining table by applying 
whatever pressure we can short of put- 
ting this country into war. 

Mr. Speaker, I do not think that is 
too much to ask of this country, and I 
do not think that is too much to ask of 
this great body, with the minds that 
we have in it. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the gen- 
tlewoman from Nevada [Mrs. Vucano- 
VICH]. 

Mrs. VUCANOVICH. Mr. Speaker, I 
thank the gentleman from Oklahoma 
for yielding this time to me. 

Mr. Speaker, I rise in strong support 
of this resolution condemning the Nic- 
araguan Government for the suppres- 
sion of human rights and civil liberties 
and for the expulsion of Ambassador 
Melton and seven Embassy personnel. 
I was in Nicaragua this past weekend 
with a bipartisan delegation to look 
into the human rights situation of po- 
litical prisoners and the progress of 
the Arias peace plan. 

Our Embassy had arranged meetings 
with Tomas Borge, Minister of the In- 
terior, and Sergio Ramirez, Vice Presi- 
dent, of Nicaragua and the delegation. 
These meetings had been scheduled 
before our arrival in Managua. They 
were confirmed by Ambassador 
Melton but were later canceled by the 
Sandinista Government. 

I can report to you that the situa- 
tion has deteriorated dramatically. 
The number of prisons has increased 
to about 60 and the number of prison- 
ers incarcerated for opposing the Com- 
munist dictatorship of the Sandinistas 
has risen to roughly 6,800 prisoners. 
This is the situation even though the 
Sandinistas agreed to release political 
prisoners as part of the peace process. 
Oh, they have granted amnesty to one 
group of 900 and then to a group of 
100, but they have imprisoned an 
equal number to take their place and 
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those released were due to get out 
anyway. 

While we were there we had the op- 
portunity to meet with the mothers 
and some of the wives and sisters of 
political prisoners. They gave us the 
names of 350 more prisoners. We also 
met with some of the former prisoners 
who were courageous enough to meet 
with us, some of whom, I might add, 
were arrested again this past weekend. 
They spoke of the appalling conditions 
that they faced in these prisons. They 
spoke about beatings and being 
burned by cigarettes, of glass crum- 
pled up in their food, and of being iso- 
lated in cells that were 4 feet by 4 feet 
and completely dark. They were kept 
naked with abhorrent sanitary condi- 
tions and lacked food, water, and 
decent clothing and underwent horri- 
fying physical torture. Conditions like 
these are below human dignity. 

You will hear from a number of 
people who have gone to Nicaragua 
say that these conditions do not exist 
and that they have visited prisons. 
The prisons they visited are referred 
to as model prisons. That is where the 
Sandinistas take people who come 
from well-meaning groups in the 
United States. We were not allowed to 
visit the prisons that I spoke about 
earlier, the Red Cross is not even al- 
lowed in these prisons. The Sandinis- 
tas are not interested in upholding 
human rights. They are simply ex- 
te the poor people of their coun- 

ry. 

We met with Cardinal Obando y 
Bravo, the priest who runs Radio Ca- 
tolica and the Chamorro family who 
runs La Prensa. La Prensa is now 
closed, Radio Catolica is now closed, 
and many of the opposition political 
leaders have been arrested and impris- 
oned. All this is the result of a legal, 
authorized demonstration in Nan- 
diame on Sunday. Several of our aides 
went to this demonstration as observ- 
ers. Unfortunately, after they left, the 
Sandinistas turned on the crowd and 
we all know what happened after that. 

Mr. Speaker, I have to conclude that 
the Sandinista government has seri- 
ously abused human rights and civil 
liberties. It is quite evident that Nica- 
ragua is in a state of disarray. There- 
fore, I urge my colleagues to adopt 
this resolution and urge the Nicara- 
guan Government to respect the 
human rights of its people and the 
rights of the opposition. I urge both 
sides to come back to the peace table. 

Mr. BONIOR. Mr. Speaker, I yield 5 
minutes to the gentleman from Texas 
(Mr. GONZALEZ]. 

Mr. GONZALEZ. Mr. Speaker, I rise 
in strong opposition to this resolution. 
I know that in light of the manner in 
which it has been brought up, there is 
a clear indication that the previous 
discussion has demonstrated that this 
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is perhaps very definitely a lone-voiced 
minority position. 

I have learned long ago that when 
such bodies as this august parliamen- 
tary body says at noon that it is mid- 
night, then I have to get back to the 
office and just turn the lights on if 
they are not on. There is nothing 
much else we can do. 

However, I think that, being that 
this is a deliberative body, those of us 
who strongly disagree with this resolu- 
tion, its content, its thrust, and its in- 
tended effect have the duty of speak- 
ing out for the record. 

In the first place, I think it is hypo- 
critical for us of all people to accuse a 
government that has gone to the 
international tribunal of justice to air 
its grievance as a result of our acts of 
terrorism, if you please—and simply 
put, that is what they have been—in 
which we mined their harbors, de- 
stroyed facilities, and attempted to as- 
sassinate their leaders, and for which 
grievances that nation, as small as it 
is, went to the International Court of 
Justice and said, “We want to be 
heard.” 

We went before the International 
Court of Justice and answered, and 
after long deliberation the Court 
found us guilty, convicted us, and 
fined us. 

We were one of those nations that 
was a party signatory to the beginning 
of what turned out to be the World 
Court or the International Court or 
Tribunal for Justice. 

But now let us review what we are 
seeking to do. In a perfidious way, we 
have had an ambassador in Managua 
since first the inception of the junta 
and then the duly elected Government 
of Nicaragua now in power, elected 
after a free election, 10 times freer 
than the one we paid for and spon- 
sored in El Salvador. 

And if anybody here feels that the 
Government of Nicaragua does not 
have the support of the overwhelming 
populace of Nicaragua, then let me 
assure them they are committing an 
egregious error, much as has been 
committed in the case of Cuba. 

I am not here to apologize. I notice 
that most speakers, even those who 
are condemnatory of this resolution, 
are very hasty to say, “Well, we con- 
demn the Sandinistas, and we con- 
demn this government.” I do not. I do 
not condemn the Government of Nica- 
ragua. 

This government is bred of revolu- 
tion. Where were all these champions 
of human rights before 1979, when 
they had the dictatorship of Somoza 
that we imposed and kept in power for 
40 years, with their horrible atrocities? 
You can still go there and see rooms- 
ful of fingernails that were pulled 
from their political prisoners. 

Did I hear any voice in the Congress 
condemn that? Of course not. Why? 
For the main and simple reason that 
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we, in the eyes and the ears of the 
world, world judgment, do not have 
one allied nation’s support for the ac- 
tions taken by the Reagan administra- 
tion since 1981. 
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Beginning with Canada and jumping 
over our country and going all the way 
to the tip of the South American Con- 
tinent, Western Europe, there is not 
one nation that is in harmony with 
this course. Why? Because it is abso- 
lutely not only contrary to common 
sense, not only contrary to interna- 
tional law, but we have violated our 
own internal laws when we have set up 
a body known as the so-called Contras. 

Mr. Speaker, we have sponsored an 
illegal group in an adjacent country 
that we have occupied. We are in total 
occupation, more than Russia is of Af- 
ghanistan or ever has been of Afghani- 
stan. And look at what has happened. 
What if our controller, that country, is 
as accepted by the people? Why is it 
that the representative body of Hon- 
duras has never once passed a resolu- 
tion permitting us to be there? Rather 
they have had a resolution condemn- 
ing our presence. Why did we have the 
demonstrations of violence against the 
embassies in Honduras and in the cap- 
ital of Honduras? 

Mr. Speaker, I think these are the 
questions we should be asking our- 
selves rather than getting lost in this 
mistaken notion of mixing ideological, 
prefixed, condemnatory judgments 
with what are the sound national in- 
terests of this country that we ought 
to be pursuing. Article 5 of this urges 
other countries in Latin America, and 
what have we done when these coun- 
tries took it upon themselves to form 
the organization? They offered a 
peace plan. Insidiously our Govern- 
ment undermined those efforts. We 
did everything before the Contadora 
process, and we have done everything 
we can since Reagan expressed his dis- 
appointment when President Arias 
and the other Central American presi- 
dents got together. 

Why would that group that tradi- 
tionally have had wars against each 
other finally get together? I will tell 
my colleagues why. I will tell my col- 
leagues why they got the peace plan. 
Not because Arias was smart, but be- 
cause they are sick and tired of having 
the bloodshed that we have imposed 
on Central America. That is why. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2% minutes to the 
gentleman from Texas [Mr. DeLay]. 

Mr. DELAY. Mr. Speaker, with all 
due respect to the previous speaker, I 
cannot believe the words that were 
just uttered on the floor of this House. 

Mr. GONZALEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. DELAY. Mr. Speaker, I will not 
yield until I finish with my statement. 
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Mr. WALKER. Mr. Speaker, regular 
order. 

Mr. DELAY. Regular order, 
Speaker. 

PARLIAMENTARY INQUIRY 

Mr. DELAY. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
MURTHA). The gentleman will state it. 

Mr. DELAY. Mr. Speaker, is the gen- 
tleman’s outrageous tone taken from 
my time? 

The SPEAKER pro tempore. No, the 
gentleman from Texas [Mr. GONZALEZ] 
was not recognized. 

Mr. DELAY. Mr. Speaker, to stand in 
the well of this House and ask such 
questions about this resolution, I just 
wish those kinds of people would go 
down, as I did last weekend, and ask 
the same questions of the people that 
were having their heads bashed in in 
Nandaime by a black beret, a Cuban 
advisory group that went down there 
with the specific idea and plan to beat 
the heads in of those in a legitimate 
demonstration. I wish those that 
would oppose this resolution would go 
far beyond what is outlined in this res- 
olution. Go down and ask the same 
questions of Miriam Arguella, who was 
at 1 o’clock in the morning just 2 days 
ago awakened out of her bed by 
turbas, and beaten, and arrested and 
thrown into a prison. Ask Carlos 
Huendez where did the gentleman go. 
Maybe he went to Managua to talk to 
Carlos Huendez who had his head 
bashed in and was thrown into prison. 
Ask the same kinds of questions of the 
other 8,000 political prisoners, more 
political prisoners than ever before 
and during the so-called peace process 
of the last year, going into prisons 
that, if we put our dogs in the prisons, 
the humane societies would be march- 
ing on Capitol Hill. There are people 
having to sleep and eat in their own 
excrement, having to deal in prisons 
that the heat is so unbearable that 
roaches could not live in such heat. 
Ask those kinds of questions of the 
people in Nicaragua that are being 
abused by this regime. 

I get a little upset because I was just 
there, and I apologize to my col- 
leagues, but this is not sending mili- 
tary aid. 

This is a condemnation resolution 
condemning a regime that at this 
point is almost identical to the Stalin 
regime in the Soviet Union. They are 
killing people. They are beating 
people. Their policies are starving 
people. 

Mr. Speaker, the Nicaraguan people 
are starving. That is why they are 
marching in the streets at the very, 
very threat of their own lives. They 
are starving. And what are the Sandi- 
nistas going to do? They are going to 
be magnanimous. They are going to 
give every family of five 1 pound of 
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sugar, 1 pound of beans and 1 pound 
of rice a month to live on. 

The American people ought to ask 
themselves if they can live on 1 pound 
of rice, 1 pound of sugar, 1 pound of 
beans. The gentleman ought to ask his 
own religious priests who are beaten in 
the streets and dragged through the 
streets, the Catholic Church who just 
had their radio stations shut down and 
their presses beaten about, what is the 
oppressive regime. And the very vio- 
lence of comparing the United States 
of America to the Soviet Union is un- 
believable on the floor of this House. 

But, Mr. Speaker, just let me say 
that I hope my colleagues will support 
this resolution because it is a biparti- 
san resolution condemning these kinds 
of policies. But I also hope that this is 
the last, the last, warning that we give 
Nicaragua. 

History shows that, if we have a 100- 
percent support of freedom fighters, 
as we did in Afghanistan, freedom will 
prevail. And this ought to be our last 
warning before we go and support the 
opposition that is dying today inside 
Nicaragua. 

Forget the Contras. Support the op- 
position because revolution is on its 
way. 

Mr. BONIOR. Mr. Speaker, I would 
like to make sure that Members who 
are listening to this debate understand 
that, if they wish to cosponsor the bill, 
they still have approximately 30 to 40 
minutes left to do so before the end of 
the debate. So, if they are interested, 
they are welcome to do so. 

With that, Mr. Speaker, I reserve 
the balance of my time. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Mon- 
tana [Mr. MARLENEE]. 

Mr. MARLENEE. Mr. Speaker, | am pleased 
that we have an opportunity to express our 
opinion on the current situation in Nicaragua. 

| strongly condemn the actions of the Com- 
munist Sandinista government against the un- 
armed, peaceful opposition and our diplomats. 
Isn't it interesting to note that 10 days after 
the administration decided not to request re- 
newed military and humanitarian aid to the 
Contras, Nicaraguan dictator Daniel Ortega 
brutally cracked down on a peaceful opposi- 
tion rally, arrested 42 opposition leaders, ex- 
pelled 8 United States diplomats, accusing 
them of being clowns and puppets of Rea- 
gan’s terrorist policy and closed down La 
Prensa and Radio Catholica. 

Yesterday, the Communist Sandinistas took 
over a major symbol of private enterprise in 
Nicaragua, the San Antonio sugar mill. Like 
good Communists, the Sandinistas claim that 
“property is subject to the superior interests 
of the nation,” which justifies seizing the larg- 
est sugar mill in Central America. 

When will we learn that the Sandinistas are 
Communist thugs, willing to promise naive lib- 
erals anything in order for them to stay in 
power? How many times do we have to have 
the lesson drilled in our heads that the Sandi- 
nistas respond only to pressure? Military pres- 
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sure from the Contras are an essential ele- 
ment of restoring peace and democracy in 
Nicaragua. Without it, Nicaragua will become 
a base for Soviet and Cuban designs on Cen- 
tral America and Mexico. 

Costa Rican President Oscar Arias, the 
winner of the 1987 Nobel Peace Prize, has 
sharply criticized the Sandinistas for derailing 
the peace plan and suppressing the internal 
opposition. | salute him for that action. 

However, President Arias expressed an un- 
excusable naivete, similar to the reaction of 
Britian’s Prime Minister Neville Chamberlain to 
Adolf Hitlers totalitarian agenda, when he 
said, “I always thought that Sandinista meas- 
ures toward a more pluralistic society and 
their compliance with the democratization stip- 
ulated by the peace plan were irreversible. But 
that’s not so.” The light of day has finally 
struck President Arias. 

However, it may be too late for the Contras. 
The Sandinistas keep extending the deadline 
for the cease-fire negotiations to prevent hu- 
manitarian aid from reaching the irregular 
forces inside Nicaragua. In other words, the 
Sandinistas are trying to starve the Contras 
out of existence. 

Instead of debating how we can “move the 
peace process along,” we should exhibit lead- 
ership and vote for more military and humani- 
tarian aid to the Nicaraguan resistance forces. 
This action alone would send shivers down 
the spines of the Sandinista thugs, which 
would magically turn into concessions from 
the Sandinistas for more democracy in Nicara- 


gua. 

Mr. Speaker, | endorse House Resolution 
497. But it should go one step further, as the 
other body did, and threaten the resumption 
of military aid to the Nicaraguan freedom fight- 
ers if they do not comply with the Esquipulas 
ll and Sapoa accords. We've been played the 
patsy too many times to let Nicaragua 
become a permanent satellite of the Soviet 
Empire. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Pennsylvania [Mr. 
WALKER]. 

Mr. WALKER. Mr. Speaker, this res- 
olution I think is a very important res- 
olution because I think it says some- 
thing to Nicaragua. It also says some- 
thing to the people of this country, 
and I hope that we will be seen as 
saying something to those people who 
are well intentioned but who have in 
the past been in support of the Sandi- 
nista regime down there because this 
resolution says something in an offi- 
cial nature by Congress about the true 
nature of Communist tyranny in Nica- 
ragua. 

For example, this resolution says to 
those who believe that the Sandinistas 
tolerate opposition that what really 
happens in Nicaragua is that the San- 
dinistas use tear gas, suppress peaceful 
demonstrations and arrest opposition 
leaders. This resolution says to those 
who say there are no political prison- 
ers being held in Nicaragua that 
indeed there are thousands of political 
prisoners being held in Nicaragua who 
remain in detention. This resolution 
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says to those who do not believe that 
any Soviet military supplies have been 
moving into Nicaragua that indeed 
thousands of metric tons of military 
hardware from the Soviet bloc valued 
at hundreds and millions of dollars are 
going into Nicaragua, and this resolu- 
tion also says that Congress indeed be- 
lieves that the Nicaraguan Govern- 
ment is planning to build an army of 
600,000 active reserve military and 
police personnel. 

This resolution also tells my col- 
leagues something about what we 
think really is going on in Nicaragua 
when we say flatly in the resolution 
that we condemn the brutal suppres- 
sion of basic human rights by the Gov- 
ernment of Nicaragua. It also says 
that the Government in Nicaragua is 
not complying with international ac- 
cords and calls upon the Government 
of Nicaragua to comply immediately 
with internationally recognized stand- 
ards concerning the treatment and re- 
lease of political prisoners. 

We say very flatly in this resolution 
that something has gone drastically 
wrong in Nicaragua, that Communist 
tyranny is indeed imposing the kind of 
rule on the people that is unaccept- 
able and is unacceptable to everyone. 

Mr. BONIOR. Mr. Speaker, I yield 2 
minutes to the gentleman from Mis- 
souri [Mr. SKELTON]. 

Mr. SKELTON. Mr. Speaker, I be- 
lieve it is important that in these diffi- 
cult days in Nicaragua that we here in 
the Congress of the United States con- 
tinue to show support for both the 
substance, as well as the ideal, of de- 
mocracy in that troubled country of 
Nicaragua. That is the purpose of this 
resolution today. 

We are all well aware of the tough 
line that the Marxist government in 
Nicaragua has taken toward those 
Nicaraguans who every day put their 
lives and put their fortunes on the line 
to give substance to democratic ideals 
in that troubled country. The Sandi- 
nistas has promised to live up to these 
ideals, these ideals of democracy, on a 
number of occasions, Mr. Speaker. 
They made promises to the Organiza- 
tion of American States in 1979, in Es- 
quipulas last August, in San Jose this 
past January, and finally in Sapoa this 
past March, and yet the actions taken 
by the Nicaraguan Government last 
week show the hollowness of their 
promises. 

Today, as we debate this resolution, 
there are a number of resistance lead- 
ers who believe in those ideals who are 
in jail there in Nicaragua today. 

Mr. Speaker, this resolution merits 
our support. It merits our support for 
two reasons; the first, to show solidari- 
ty with those members of the internal 
opposition who are now in jail; and, 
second, to let Daniel Ortega know that 
we are watching events there closely. 
Mr. Speaker, he misjudged this body 
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of the U.S. Congress on previous oc- 
cassions, and he is about to make the 
same mistake again. 

Thus, Mr. Speaker, it is proper that 
we condemn the suppression by that 
government of the basic human rights 
and restrictions placed by that govern- 
ment on the freedoms that are due to 
civilized humanity. 


o 1430 


Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Missouri [Mr. BuEcHNER]. 

Mr. BUECHNER. Mr. Speaker, 
Oscar Arias, the Nobel Prize winner, 
said yesterday that he has grave disap- 
pointment with what the Sandinistas 
did. The most interesting thing was 
that he thought that the Democratic 
moves, the openings of the press, the 
openings of the churches, the freedom 
of assembly, were irreversible. Those 
were his words—irreversible. 

What happened this weekend was a 
breech of not only the trust that this 
body had placed in the Sandinistas, 
mistakenly, I might add, a breech in 
what the agreement they put their 
words to paper on, they had signed 
their names. They said, “We agree 
that it is a breech of that.” 

Mr. Speaker, what it was, was 
symbol of the naivete that came forth. 
It was a good naivete. It was a belief 
that there would be some movement 
toward peace, and this body said, “OK. 
We are going to give a chance for 
those dreams to come true.” 

But they were only dreams. Those 
dreams were shattered in the hands of 
thugs when they slammed the doors 
on those prisons and put more people 
in, when they closed the press and 
they shut down the radio station, 
those were realities. Reality is a Marx- 
ist government that used this peace 
process only to do one thing, to shut 
off United States aid to shrink the in- 
ternal resistance, to begin to put into 
place the Cuban dominated system of 
oppression. That is what the Sandinis- 
tas used the peace process for. 

We have been had. Oscar Arias 
should not be disappointed. He should 
face reality, and the reality is that we 
must adopt this resolution. 

It should go further than this, but 
we must adopt this resolution, because 
those of us who stood in this well and 
said that this is what the Sandinistas 
intend to do. The Sandinistas intend 
to snooker you. The Sandinistas have 
a lure out here. This is a trick. It was a 
trick. They did not intend to be abid- 
ing by this resolution. They intended 
to do just what they did, and that was 
to breech the truth. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Ohio [Mr. Kasicu]. 

Mr. KASICH. Mr. Speaker, I come 
down in the well today to avoid some- 
thing that I think would be very dis- 
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tasteful, and that is to say, “We told 
you so.“ 

What I want to do is take a minute 
to compliment the gentleman from 
Michigan [Mr. Bonror]. The gentle- 
man from Michigan has been very, 
very committed to the process in Cen- 
tral America. It has not been a com- 
mitment in the direction that the gen- 
tleman from Illinois [Mr. Hype] or the 
gentleman from Oklahoma [Mr. Ep- 
WARDS] or the gentleman from Texas 
(Mr. DeLay] or many in our leader- 
ship thought was the right way to go, 
but not for a second did we ever ques- 
tion the gentleman’s commitment to 
try to resolve the problem in Central 
America, to bring democracy to Cen- 
tral America. 

It takes a very big man to sponsor a 
resolution like this and to condemn 
people who he has held out hope for, 
for such a long time. The gentleman 
deserves to be complimented for 
saying that maybe we saw things and 
they are just not like we want them to 
be. 


I am willing to stand up today and I 
am willing to say the people in the 
government in Nicaragua were dead 
wrong, that the people in the govern- 
ment of Nicaragua have not acted in 
good faith and I am sending them a 
shot across the bow with a resolution 
that calls it like it is. 

There are an awful lot of people 
today who do not have the courage 
and the decency and the integrity to 
stand up and say, “Hey, maybe we 
have to reverse ourselves. Maybe 
something that I believe so strongly in 
for so long is not turning out to be 
true.” 

I want to compliment the gentle- 
man, but I also want to urge him that 
at some point this Congress is going to 
be faced with further action, and I 
hope the gentleman will display the 
same integrity and the same courage 
when the next step is necessary. 

I appreciate the hard work of the 
gentleman from Oklahoma, who has 
been so persistent in this all along. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, I regret 
having to speak so often on this sub- 
ject, but I get back to my office and I 
hear something said that requires a re- 
sponse. 

I heard a Member from the other 
side talk about how the children are 
suffering in Nicaragua from this war, 
and I agree completely; but I would 
like to point out to anybody who cares, 
and the gentleman said he cared, a 
statement yesterday made by the gen- 
tleman from California [Mr. PANETTA] 
our valued and learned colleague, 
before the House Foreign Affairs 
Committee in pursuance of his resolu- 
tion of inquiry on how the Agency for 
International Development was dis- 
bursing these funds, and particularly 
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the Children’s Survival Assistance 
Program. 

The gentleman from California [Mr. 
PANETTA] pointed out that the legisla- 
tion authorized $17.7 million for the 
Children’s Survival Assistance Pro- 
gram to provide medical care to chil- 
dren affected by the war in Nicaragua 
and to date $12.2 million has been ear- 
marked for 9 private voluntary organi- 
zations; but according to the Agency 
for International Development, less 
than $1.5 million has actually been 
spent for this program, and these are 
the key words: “Because of barriers 
erected by the Nicaraguan Govern- 
ment to the expenditure of U.S. funds 
for children.” 

Mr. Speaker, I have his statement in 
my hand. I think it is important that 
when we lament the suffering of chil- 
dren, let us also point an accusatory 
finder at the Nicaraguan Government 
that is obstructing the disbursal of 
these funds to alleviate children’s suf- 
fering. 

Second, I have heard repeatedly the 
inaccuracy, the false statement that it 
is the Contras that have broken up 
the meetings. The Contras are tired of 
running into a brick wall. The terms of 
the peace as set forth by our good 
friends, the Sandinistas, are, “You 
Contras move into cease-fire zones and 
then you disarm. Then we will talk 
about democracy.” 

They may be hungry and cold, but 
they are not crazy. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Arizona (Mr. KYL]. 

Mr. KYL. Mr. Speaker, the question 
to our colleagues is, Why are we doing 
this? Why has this resolution been in- 
troduced on this emergency basis, and 
why will it be adopted by an over- 
whelming majority of this body today? 
In other words, what does this mean? 

Just this. The Sandinistas have gone 
too far. Their disdain for human 
rights and democracy is now unambig- 
uous. Almost all Members of this body 
are sick about the most recent abuses; 
and for the first time we are ready to 
act as a unified body, to speak out in 
condemnation of the Sandinista 
regime. 

This resolution says that Democrats, 
Republicans, liberals, and conserv- 
atives are all agreed that the Sandinis- 
tas must be condemned for their ac- 
tions. 

This resolution, I believe, represents 
the beginning of a unified response to 
the perfidity of the Sandinistas. We 
now know that hope is not enough, 
that action by the United States is 
necessary to promote the cause of de- 
mocracy in Nicaragua. 

I look forward to continued coopera- 
tion by Democrats and Republicans 
alike in the pursuit of democracy in 
Nicaragua. 
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Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Arizona [Mr. RHODES]. 

Mr. RHODES. Mr. Speaker, should 
we pass this resolution? Well, of 
course, we should pass this resolution. 
We should have passed this resolution 
7 years ago and we would still be here 
today talking about the Nicaraguan 
problem, because many of us and 
today including the gentleman from 
Wisconsin [Mr. OBEY] recognize publi- 
cally that actions such as this will not, 
in the words of the gentleman, cause 
democracy to bloom in Nicaragua. 

That heartens me to hear him say, 
perhaps the gentleman from Wiscon- 
sin [Mr. Osey] has said his recognition 
of that in public before, but I have not 
heard it; but it saddens me too, be- 
cause his remarks also seem to say 
that we will leave the people of Nica- 
ragua to their fate, to the Sandinistas, 
so long as the Sandinistas behave 
themselves and remain in their bor- 
ders. 

He did say that we should call upon 
our European trading partners to 
assist us in cutting off economic assist- 
ance and trade to Nicaragua. That is a 
part of the Arias peace plan formula. 
It is a very high-minded thought. It 
got President Arias the peace prize. It 
brought no peace and no freedom to 
the people of Nicaragua. 

The spotlight of world opinion 
would likewise would not cause democ- 
racy to bloom in Nicaragua. 

My question today is, and this is the 
part that saddens me, what do we do 
next? 

Dante said that there is a special 
place in the inferno for good people 
who do nothing. Well, this House is 
full of good people. Passing this reso- 
lution is the equivalent of doing noth- 


Are we staking out our special place 
in the inferno? I pray not. I wonder 
what we will do next. 

Mr. BONIOR. Mr. Speaker, I yield 2 
minutes to my distinguished colleague, 
the gentleman from Oklahoma [Mr. 
McCurdy]. 

Mr. McCURDY. Mr. Speaker, I rise 
in support of this resolution today. I 
have to agree with the gentleman 
from Arizona that passage of this reso- 
lution is certainly not going to result 
in the democratizaton of Nicaragua, 
nor are the passages of any resolutions 
in this body going to implement de- 
mocratization in any country within 
Central America or Latin America. 

It does take more, it does take a con- 
certed effort. As one who has been ar- 
guing for a number of years that the 
question of democracy, the question of 
development, the question of diploma- 
cy and the question of defense 
throughtout Latin America should be 
a much higher priority of not only the 
current administration, but any ad- 
ministration of the United States of 
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America, and also it should be a high 
priority of the Congress. 

We do join today to condemn the 
recent actions of the government of 
Nicaragua. Many of us who have been 
active in this area and concerned 
about the processes throughout the 
region are greatly disturbed by their 
recent actions. 

I feel quite confident that there will 
be ample opportunity for this body to 
be acting in a more definitive way in 
the near future; however, I think it is 
important that today we stand togeth- 
er. It is important that we do so in a 
reasonable fashion as equal Members 
of this body to stand up and say that 
we do not tolerate this action and we 
want only to express our dismay and 
disappointment and outrage, but more 
importantly, in the future that we are 
going to be watching very closely the 
actions of that government in that 
region. 

Mr, EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2 minutes to my col- 
league, the gentleman from Oklahoma 
[Mr. INHOFE]. 

Mr. INHOFE. Mr. Speaker, the gen- 
tleman from Illinois referred to the 
children and how this effects the chil- 
dren in Nicaragua. I suggest to those 
of you who know this who have been 
there, those children are down there 
fighting the battles. They are actually 
in combat. When I was there, the aver- 
age age of those who were fighting for 
their freedom was 17 years old. So I 
would like to suggest that there is an- 
other very good reason to adopt this 
resolution, a very humane reason that 
maybe has been overlooked. 

I was in a hospital tent. I had a 
chance to go around and ask those in- 
dividuals who were there, those being 
operated on. There were 42 beds in 
that tent and 1 bed in the middle 
where they were amputating legs, 
where they were operating on these 
individuals who had been in battle, 
these young kids. I got around and 
asked each one in their own tongue, 
“Why are you fighting? Why are you 
doing this?” 

The last one was a little girl who was 
19 years old. Her name was Maria 
Elena Gonzales. I asked her the same 
question. She looked up. She had been 
back three times. She had been fight- 
ing since she was 13 years old and she 
will not go back to the battlefields 
now, because they just that day ampu- 
tated her left leg. 

She looked up at me, and these were 
her exact words. She said: 

Han tornado todo de lo que tenemos. Pero, 
de veras, Ustedes en Los Estados Unidos en- 
tienden. Porque Ustedes tuvieron que 
luchar para su libertad lo mismo que esta- 
mos luchando ahora. 

What she was saying was, “They 
have taken our farms, our homes. 
They have taken everything we 
owned, but surely you in the United 
States do not have to ask that ques- 
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tion, because you had to fight for your 
liberties the same as we are fighting 
for ours.” 

That little girl could not read or 
write, but she knew that we fought a 
revolutionary war. She did not know if 
it was 200 years ago or 100 years ago 
or 20 years ago, but we in the United 
States of America are a beacon of free- 
dom for those who are fighting for 
their freedoms, and this resolution will 
add life to that beacon. 
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Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the gen- 
tlewoman from Connecticut [Mrs. 
JOHNSON]. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I rise in support of this reso- 
lution. It is a small, sober, serious step 
and an important one. It represents 
the unified condemnation of this 
House of Nicaragua’s treatment of po- 
litical prisoners, but beyond that, it is 
a dead serious challenge to Nicaragua 
to adhere to her commitments made 
over and over in recent months and 
recent years to democracy. 

The problems that face Nicaragua 
are enormously serious. Inflation was 
6,000 percent in 1988. There are more 
Nicaraguans on the public payroll 
than in the private sector. Wages have 
fallen to levels below 1960. These are 
all legitimate political issues worthy of 
public debate. 

Mr. Speaker, our Embassy has 
always supported the opposition par- 
ties in fostering public debate about 
public political issues at the center of 
Nicaragua’s political life, economic 
life, human rights life, and I am proud 
of what our Embassy has done and 
what our Nation has done to support 
democratic dialog in Nicaragua. 

This resolution challenges Mr. 
Ortega and the Sandinistas to allow 
debate of these very important mat- 
ters, to allow public opinion and public 
dialog to direct public policy for the 
public good over the decades ahead in 
Nicaragua. This is not a resolution just 
of condemnation. This is a resolution 
of challenge. It represents the unified 
thinking of the House of Representa- 
tives and of the American public. 

Mr. Speaker, I hope we will pass it 
overwhelmingly. I hope Nicaragua will 
hear it, and I hope it will reverse the 
course of events in Nicaragua and 
foster democracy and the liberty that 
accompanies it in the future. 

Mr. BONIOR. Mr. Speaker, I yield 3 
minutes to the gentleman from Wash- 
ington [Mr. Lowry]. 

Mr. LOWRY of Washington. Mr. 
Speaker, I again want to thank my 
friend, the gentleman from Michigan, 
for his continued work for peace in 
Central America. 

Mr. Speaker, I will vote for the reso- 
lution today primarily because the 
bottom line says “urge both parties to 


18444 


the conflict in Nicaragua to abide by 
the cease-fire and to resume negotia- 
tions for a lasting peace and democra- 
cy in Central America,” and that is the 
bottom line of this resolution, and 
that is the bottom line of what so 
many people have been working for 
and especially based around the Arias 
peace process, the tremendous oppor- 
tunity that that has provided for 
there to be a real peace in Central 
America. I will be voting for this reso- 
lution because that is the bottom line 
of this resolution. 

Mr. Speaker, there are words in this 
resolution I would not have chosen to 
use, and I suppose that is always true 
of any resolution of this delicate 
nature. I think all of us as we vote on 
this are not saying every word in this 
resolution we necessarily agree with, 
but the bottom line is calling for the 
parties to return to the negotiations 
using the Arias peace process or how- 
ever that best works to get to that 
peace. The words on the human rights 
charges, freedom of the press, freedom 
of assembly, civil liberties, of course, 
we do not like that, and in another 
resolution I do wish that perhaps we 
would also include other nations that 
certainly have problems of freedom of 
assembly, freedom of the press, sup- 
pression of civil liberties, and human 
rights. 

Mr. Speaker, I myself always have 
some problem voting for a resolution 
that particularly talks about one par- 
ticular government, because we know 
that these problems exist with a lot of 
governments in this world, and I 
would like to see some resolutions 
talking about the lack of human rights 
in many other countries that are not 
in this, and I wish that were in there. 

Mr. Speaker, most importantly, in 
addition to my first point of calling for 
a return to negotiations, this resolu- 
tion does not call for military aid to 
the Contras. If this Congress at all 
under some short-term political pres- 
sure should make the mistake of re- 
turning to the policy of militarily 
interfering with that peace process, it 
would be a tragic mistake. Even 
though almost all of us, I think, agree 
with what we are saying about not 
liking actions which have been taken, 
in no way do those actions say that 
the U.S. Government ought to mili- 
tarily overthrow the government of 
another country. This clearly does not 
say that. It clearly says “proceed and 
support the peace process, return to 
negotiations.” It can work if we stay 
responsible in this body. 

Mr. STENHOLM. Mr. Speaker, | urge my 
colleagues to support this resolution to con- 
demn the Sandinistas for violating the commit- 
ments which they made in Esquipulas and in 
Sapoa promising democracy and freedom. 
The success of Contra military operations and 
the threat of continued aid for the Contras led 
the Sandinistas to permit a tactical opening 
and liberalization. However, Congress has cut 
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off aid to the Contras and with it the motiva- 
tion for Sandinista concessions. 

What we are doing here today is sending a 
message to Managua. We as a Congress are 
sending a message to the Sandinistas that 
they have misjudged the Congress. We have 
not forgotten the Nicaraguan people and we 
care what happens in Nicaragua. We will not 
passively tolerate the imposition of a Marxist 
totalitarian state in our hemisphere. The 
Ortega brothers must understand that we 
have already given them the benefit of the 
doubt by pulling the plug on the Contras. San- 
dinista repression is clearly deliberate and not 
provoked. Their actions of the last few days 
have exposed them to the American people. 
They can no longer claim that U.S. policy is 
forcing them to crack down. There is no U.S. 
pressure. 

This Congress will view continued noncom- 
pliance with these accords in serious terms 
and take all necessary steps to insure that 
Nicaragua will be free. 

Mr. JEFFORDS. Mr. Speaker, the recent 
news of the Sandinista government's decision 
to expel the United States Ambassador to 
Nicaragua and seven members of the United 
States Embassy is most disturbing. Further- 
more, the Sandinistas’ decision to close down 
the opposition newspaper La Prensa for 15 
days and Radio Catolica for an indefinite 
period indicates that the government's toler- 
ance for democratic diversity is appallingly 
low. 

These actions follow shortly after the break 
up of an opposition rally in Nandaime, Nicara- 
gua, on July 10. Government troops dispersed 
the demonstrators with tear gas and arrested 
some 40 participants. The disintegration of a 
legitimate demonstration into violence is a 
clear indication that the Sandinistas are not 
willing to tolerate pluralism or legitimate ex- 
pressions of opposition to the government. 

Last August, strong hopes for peace were 
generated by the signing of the Guatemala 
agreement and the subsequent progress 
toward regional peace encouraged by the per- 
sistent efforts of Costa Rican President Oscar 
Arias. The March 23 Sapoa cease-fire agree- 
ment between the Sandinista government and 
the Nicaraguan Contras halted the fighting 
and brought both parties together inside Nica- 
ragua in an attempt to resolve this protracted 
conflict. 

Congress demonstrated its support for the 
Sapoa agreement and further progress in the 
peace talks by approving a package of non- 
military assistance for the Contras, medical 
aid for the children on both sides who lost 
limbs in the war, and funding for the Verifica- 
tion Commission created to observe the 
peace process and oversee the delivery of as- 
sistance. 

The impetus for peace lagged as the talks 
dragged on. In early June, Contra negotiators 
issued a new set of demands just as an 
agreement was within reach and the talks col- 
lapsed. Increased activity by the internal Nica- 
raguan opposition was met by increased re- 
pression by the Sandinista government, fur- 
ther closing down the opportunities for legiti- 
mate political discussion. 

| am pleased that the House Republican 
and Democratic leadaership have brought this 
resolution to the floor. It is important that the 
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Sandinista goverment realize the depth of 
America’s disappointment with the way they 
have handled this unique opportunity for 
peace and democracy. | join my colleagues on 
both sides of the aisle in urging the Nicara- 
guan Government to rethink this policy of re- 
trenchment and confrontation. 

Mr. ROWLAND of Georgia. Mr. Speaker, | 
support House Resolution 497, condemning 
the Nicaraguan Government for its recent ac- 
tions including the closing of La Prensa and 
Radio Catolica, as well as the expulsion of the 
United States Ambassador and its continued 
repression of opposition groups. | am pleased 
that the House is taking this action today. 

Mr. LEVIN of Michigan. Mr. Speaker, | sup- 
port this resolution. It has been said on the 
floor today that this resolution is a last-minute 
effort by Democrats to show sensitivity to 
human rights issues in Nicaragua and mani- 
fests the need for resumption of military aid to 
the Contras. The first argument is fallacious, 
the second erroneous. 

The majority party has consistently applied 
a single standard of human rights to Nicara- 
gua—whether those rights have been violated 
by Somoza, or the Sandinistas, or the Con- 
tras. The majority party has consistently con- 
demned Sandinista suppression of civil liber- 
ties and democratic institutions. This resolu- 
tion reaffirms that longstanding commitment, 
at a moment when the Sandinistas have re- 
newed their repressive measures, and rightly 
condemns the Sandinistas’ resort to repres- 
sion against the civic opposition. 

The position of the majority party all along 
has been that the answer to the Nicaragua 
problem must be found at the negotiating 
table, not in the continuation of a bitter, 
bloody, and inconclusive war. It is ironic that 
as some Republicans today deride this posi- 
tion we see reports that the Republican ad- 
ministration may be coming around to the ma- 
jority partys view. Secretary Shultz reportedly 
is now marshaling political and diplomatic, not 
military, pressure on the Sandinistas to make 
democratic reforms a part of a negotiated set- 
tlement. 

The policy we reaffirm today is clear: Strong 
pressure on both sides to negotiate seriously 
and honestly for an end to the war and estab- 
lishment of democratic institutions in Nicara- 
gua. 


Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield myself the balance of 
my time. 

Mr. Speaker, this is an important 
day. On this same day 199 years ago the 
people of France rose up against an 
oppressive dictatorship, and as one of 
their first expressions of revolution, 
they stormed the Bastille to free the 
government’s prisoners. The key to the 
Bastille was brought to America by La- 
fayette and was given to George Wash- 
ington, and from that day to this day, 
America has been looked to by the en- 
tire free world as the champion of polit- 
ical freedom. 

Mr. Speaker, today we stand united 
in condemnation of a government in 
this hemisphere which holds thou- 
sands of prisoners and which suppress- 
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es fundamental human freedoms, a 
nation which is building a 600,000-man 
armed force with the aid of hundreds 
of millions of dollars from the Soviet 
Union. 

This resolution, this bipartisan reso- 
lution, condemns the use of force and 
tear gas on innocent civilians to break 
up peaceful demonstrations. It con- 
demns the suppression of a free press. 
It condemns the arrest of the political 
opposition. 

Mr. Speaker, some who vote for this 
resolution will do no more than that. 
Some of us believe that recognizing 
the brutal suppression of the Nicara- 
guan people by their government, and 
this resolution calls it that, the brutal 
suppression of the people, we must 
now move to strengthen those Nicara- 
guans, who fight to bring freedom and 
democracy to their country, and we 
will attempt to bring that decision to 
the House floor. Today in the spirit of 
Bastille Day, in the spirit of every at- 
tempt by the people of this world to 
live in freedom, we unanimously con- 
demn, and I wish the vote would be 
unanimous, we condemn the beatings, 
the arbitrary arrests, the suppression 
of free speech by the Communist dic- 
tators of Nicaragua. 

Mr. Speaker, we can do more. We 
must do more. I hope we will do more, 
but, my colleagues, we can do no less. 

Mr. BONIOR. Mr. Speaker, I yield 1 
minute to my colleague, the gentle- 
woman from Maryland [Mrs. Byron]. 

Mrs. BYRON. Mr. Speaker, I rise in 
support of this resolution. 

I have just returned from a trip to 
Nicaragua and have grave concern for 
the status of humanitarian and politi- 
cal liberties in that country. The deci- 
sion to expel the United States Ambas- 
sador and seven other key Embassy 
personnel, the closing of La Prensa 
and Radio Catolica, and the breaking 
up of a demonstration put on by the 
opposition parties, leads me to believe 
that the Government of Nicaragua 
has no intention of bringing democ 
racy or peace to the region. 

On the final day of my visit, which 
happened to be the day of the demon- 
stration in Nandaime, I, along with 
Representative Vucanovicu visited the 
poorest section of Managua for a mass 
with mother Theresa at Glesia El Cal- 
varo. There were 800 people crammed 
into a church that could only hold 400. 
It was truly an amazing sight. What 
was even more amazing was that while 
the topic was ending world hunger, 
the Sandinista government was busy 
smashing the demonstration in Nan- 
daime. 

These actions cannot go unnoticed. 
We must pass a resolution today con- 
demning the actions of the Nicara- 
guan Government. We must move for- 
ward and support democracy in Nica- 


ragua. 
Mr. BONIOR. Mr. Speaker, I yield 
back the balance of my time. 
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The SPEAKER pro tempore (Mr. 
MURTHA). Pursuant to the rule, the 
previous question is ordered on the 
resolution. 

The question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. EDWARDS of Oklahoma. Mr. 
Spaeker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Seargeant at Arms will notify 
absent Members. 

The vote was taken by electronic 


device, and there were—yeas 385, nays 
18, not voting 28, as follows: 

[RoN No. 235] 

YEAS—385 

Ackerman Collins Gordon 
Akaka Combest Gradison 
Alexander Conte Grandy 
Andrews Cooper Grant 
Annunzio Coughlin Gray (PA) 
Anthony Courter reen 
Applegate Coyne Guarini 
Archer Craig Gunderson 
Armey Crane Hall (OH) 
Aspin Dannemeyer Hall (TX) 
Atkins Darden Hamilton 
AuCoin Daub Hammerschmidt 
Badham Davis (IL) Hansen 
Baker Davis (MI) Harris 
Ballenger de la Garza Hastert 
Bartlett DeFazio Hawkins 
Barton DeLay Hefley 
Bateman Derrick Hefner 
Bates DeWine Henry 
Beilenson Dickinson Herger 
Bennett Dicks Hertel 
Bentley Dingell Hiler 
Bereuter DioGuardi Hochbrueckner 
Berman Dixon Holloway 
Bevill Donnelly Hopkins 
Bilbray Dorgan (ND) Horton 
Bilirakis Dornan (CA) Houghton 
Bliley Downey Hoyer 
Boehlert Dreier Hubbard 

Durbin Huckaby 
Boland Dwyer Hunter 
Bonior Dyson Hyde 
Bonker Early Inhofe 
Borski Eckart Ireland 
Bosco Edwards(CA) Jacobs 
Boucher Edwards(OK) Jenkins 
Boulter Emerson Johnson (CT) 
Boxer English Johnson (SD) 
Brennan Erdreich Jones (NC) 
Brooks Espy Jones (TN) 
Broomfield Evans Jontz 
Brown (CA) Fascell Kanjorski 
Brown (CO) Fawell Kaptur 
Bruce Fazio Kasich 
Bryant Feighan Kemp 
Buechner Fields Kennedy 
Bunning Fish Kennelly 
Burton Flake Kildee 
Bustamante Florio Kleczka 
Byron Foglietta Kolbe 

Foley Kolter 
Campbell Ford (MI) Konnyu 
Cardin Ford (TN) Kostmayer 
Carper Frank Kyl 
Carr Frenzel LaFalce 
Chandler Gallegly Lagomarsino 
Chapman Gallo Lancaster 
Chappell Garcia Lantos 
Clarke Gaydos Latta 
Clay Gejdenson Leath (TX) 
Clement Gekas Lehman (CA) 
Clinger Gephardt Lehman (FL) 
Coats Gibbons Leland 
Coble Gilman Lent 
Coelho Gingrich Levin (MI) 
Coleman (MO) Glickman Levine (CA) 
Coleman (TX) Goodling Lewis (CA) 
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Lewis (FL) Oxley Smith (NJ) 
Lewis (GA) Smith (TX) 
Lightfoot Panetta Smith, Denny 
Lipinski Parris (OR) 
Livingston Pashayan Smith, Robert 
Lloyd Patterson ) 
Lowery (CA) Payne Smith, Robert 
Lowry (WA) Pease (OR) 
Lujan Penny Snowe 
Luken, Thomas Pepper Solarz 
Lukens, Donald Perkins Solomon 

Petri Spratt 
Mack Pickle St Germain 
Madigan Porter Staggers 
Manton Price Stallings 
Markey Pursell Stangeland 
Marlenee Rahall Stenholm 
Martin (NY) Ravenel Stratton 
Martinez Studds 
Matsui Stump 
Mavroules Rhodes Sundquist 
Mazzoli Richardson Sweeney 
McCandless Ridge Swift 
McCloskey Rinaldo Swindall 
McCollum Ritter Synar 
McCrery Roberts Tallon 
McCurdy Robinson Tauke 
McDade Rodino Tauzin 
McEwen Roe Taylor 
McGrath Rogers Thomas (CA) 
McHugh Rose Thomas (GA) 
McMillan (NC) Rostenkowski Torres 
McMillen (MD) Roth Torricelli 
Meyers Roukema Traficant 
Mfume Rowland (CT) Udall 
Michel Russo Upton 
Miller (OH) Sabo Valentine 
Miller (WA) Saiki Vander Jagt 
Mineta Sawyer Vento 
Moakley Saxton Visclosky 
Molinari Schaefer Volkmer 
Mollohan Scheuer Vucanovich 
Montgomery Schneider Walgren 
Moody Schroeder Walker 
Moorhead Schuette Watkins 
Morella Schulze Waxman 
Morrison (CT) Schumer Weber 
Morrison (WA) Sensenbrenner Weldon 
Mrazek Whittaker 
Murtha Shaw Whitten 
Myers Shays Wiliams 
Nagle Shumway Wilson 
Natcher Sikorski Wise 
Neal Sisisky Wolf 
Nelson Skaggs Wolpe 
Nielson Skeen Wortley 
Nowak Skelton Wyden 
Oakar Slattery Yates 
Oberstar Slaughter (NY) Yatron 
Obey Slaughter (VA) Young (AK) 
Olin Smith (FL) Young (FL) 
Ortiz Smith (IA) 
Owens (UT) Smith (NE) 

NAYS—18 
Conyers Kastenmeier Savage 
Crockett Miller (CA) Stark 
Dellums Owens (NY) Stokes 
Dymally Pelosi Towns 
Gonzalez Rangel Weiss 
Hayes (IL) Roybal Wheat 
NOT VOTING—28 

Anderson Hayes (LA) Nichols 
Barnard Hughes Pickett 
Biaggi Hutto Quillen 
Cheney Jeffords Rowland (GA) 
Dowdy Leach (IA) Shuster 
Flippo Lott Spence 

MacKay Traxler 
Gray (IL) Martin (IL) Wylie 
Gregg Mica 
Hatcher Murphy 

oO 1514 


Mr. HAYES of Illinois and Mr. 
TOWNS changed their vote from 
“yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 
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PERMISSION FOR COMMITTEE 
ON GOVERNMENT OPER- 
ATIONS TO HAVE UNTIL 6 P.M. 
FRIDAY, JULY 22, 1988, TO FILE 
REPORT ON S. 328, PROMPT 
PAY ACT AMENDMENTS, AND 
ONE OVERSIGHT REPORT 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Government Operations have 
until 6 p.m., Friday July 22, 1988, to 
file a report on S. 328, Prompt Pay Act 
Amendments, and one oversight 
report. 

The SPEAKER. pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentleman from Texas? 

Mr. MICHEL. Mr. Speaker, reserv- 
ing the right to object, do I under- 
stand the gentleman from Texas made 
two routine requests for filing of re- 
ports? 

Mr. BROOKS. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentle- 
man from Texas. 

Mr. BROOKS. I thank the gentle- 
man for yielding. 

Mr. Speaker, the gentleman is cor- 
rect. 

Mr. MICHEL. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON ENERGY AND COMMERCE 
TO HAVE UNTIL 5 P.M. THURS- 
DAY, JULY 21, 1988, TO FILE 
REPORTS ON H.R. 4757, AIDS 
COUNSELING AND TESTING, 
H.R. 4850, AIDS RESEARCH, AND 
H.R. 4660, MEDICAL DEVICES 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Energy and Commerce have 
until 5 p.m. on Thursday, July 21, 
1988, to file its reports on H.R. 4757 
(AIDS counseling and testing), H.R. 
4850 (AIDS research), and on H.R. 
4640 (medical devices). 

Mr. Speaker, this request has been 
cleared with the minority. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. MICHEL. Mr. Speaker, reserv- 
ing the right to object, may I inquire 
of the distinguished gentleman, has he 
cleared that on our side? 

Mr. WAXMAN. Mr. Speaker, will 
the gentleman yield? 

Mr. MICHEL. I yield to the gentle- 
man from California. 

Mr. WAXMAN. I thank the gentle- 
man for yielding. 

Mr. Speaker, the answer is “yes.” 

Mr. MICHEL. Would the gentleman 
be good enough to repeat the titles? 

Mr. WAXMAN. If the gentleman 
will yield further, H.R. 4757 is AIDS 
counseling and testing, H.R. 4850 is 
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AIDS research, and H.R. 4640 is medi- 
cal devices. 

Mr. MICHEL. This is just filing of 
the reports, is that not correct? 

Mr. WAXMAN. The gentleman is 
correct. 

Mr. MICHEL. Mr. Speaker, I with- 
draw my rseservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute. 

Mr. MICHEL. Mr. Speaker, I request 
this time for the purpose of inquiring 
of the distinguished majority leader, 
the gentleman from Washington [Mr. 
Fotrey] of the program for the balance 
of this day, before our recess, and then 
if he would be good enough to enlight- 
en us on what the program will be 
when we return after the Democratic 
Convention. 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I would be pleased to 
yield to the distinguished majority 
leader. 

Mr. FOLEY. I appreciate the gentle- 
man yielding. 

Mr. Speaker, we will take up shortly, 
by unanimous consent, consideration 
of the Helsinki Human Rights Day. I 
have been assured by the Committee 
on Foreign Affairs on both sides that 
this will require only a very few min- 
utes of consideration. 

Following that, we will take up the 
rule, only, on H.R. 4519, the Arizona/ 
Florida land exchange bill. Following 
the adoption of that rule, Members 
will, I think, be assured that there will 
be no further legislative votes for the 
day or the week. 

Because many Members anticipated 
the possibility of the consideration of 
H.R. 5026 introduced by the distin- 
guished gentleman from Mississippi 
(Mr. WHITTEN], the chairman of the 
Committee on Appropriations, to pro- 
vide for certain dire emergency supple- 
mental appropriations for the fiscal 
year ending September 30, 1988, and 
for other purposes, Members should 
be advised that that will not be consid- 
ered because it was not possible to 
obtain clearance to bring the bill to 
the floor. We were advised that objec- 
tion would be made. 

I think when we return from our 
recess, the Democratic National Con- 
vention/district work period recess 
which commences today and concludes 
on Tuesday, July 26, the House not 
being in session on Monday, July 25, 
we will meet at noon and consider 15 
bills under suspension of the rules. Re- 
corded votes on these suspensions will 
be postponed until after the debate on 
all of the suspensions but will take 
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place on Tuesday, July 26. I will 
repeat that: We will not postpone 
votes until the next day, we will take 
all votes ordered on the 26th of July, 
Tuesday, at the end of the debate on 
those suspensions. So Members should 
be advised that the come-back day of 
Tuesday, July 26, may involve a 
number of recorded votes. 

There are 15 bills under suspension 
of the rules to be considered that day: 

H.R. 4741, Veterans’ Compensation 
Amendments of 1988; 

H.R. 4675, to extend drug abuse pre- 
vention activities under the Domestic 
Volunteer Service Act; 

H.R. 4676, to extend the Temporary 
Child Care for Handicapped Children 
and Crisis Nurseries Act of 1986; 

H.R. 4726, to designate the Dan 
Daniel Post Office Building; 

H.R. 4574, Federal Employees Cost 
Savings Awards Act; 

H.R. 4030, to strengthen certain fish 
and wildlife laws; 

H.R. 4208, Marine Protection Au- 
thorization Act; 

H.R. 4124, Atlantic Striped Bass 
Conservation Act authorization; 

H.R. 4054, Inspector General Act 
Amendments of 1988; 

S. 328, Prompt Payment Act Amend- 
ments of 1987; 

S. Con. Res. 95, to express the sense 
of Congress with respect to the denial 
of health insurance coverage for dis- 
abled adopted children; 

H.R. 3313, to establish the Heritage 
Preservation Commission; 

H.R. 1982, to establish the Lewis and 
Clark National Historic Site in Mon- 
tana; 

H.R. 3541, to redesignate Salinas Na- 
tional Monument in New Mexico; and 

H.R. 4457, to create a national park 
at Natchez, MS. 

On Wednesday, July 27, the House 
will meet at 10 a.m. and consider H.R. 
4519, the Arizona/Florida land ex- 
change, complete consideration; H.R. 
1516, Tongass Timber Reform Act, 
open rule, 1% hours of debate, and 
H.R. 3964 to establish a National Park 
System Review Board, open rule, 1 
hour of debate. 

On Thursday, the House will meet at 
10 a.m. and consider H.R. 5015, the 
Drought Assistance Act of 1988, sub- 
ject to a rule. 

On Friday, the 29th of July, as pre- 
viously announced, the House will not 
be in session. 

It is also important for Members to 
note the possibility of the consider- 
ation, in fact I would think the likeli- 
hood of the consideration of H.R. 5026 
or some other urgent supplemental ap- 
propriations bill for the week of July 
26. And that will be given priority in 
the consideration of the schedule. And 
it may displace other items previously 
announced in the order of consider- 
ation on the floor. So it will not be 
considered on Tuesday but it may be 
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considered on any subsequent day of 
the week. 

Of course, this announcement is 
made subject to the usual reservations 
that other changes in the program 
may be announced later and confer- 
ence reports may be brought up at any 
time. 

Mr. MICHEL. Mr. Speaker, I thank 
the gentleman for his response and I 
know that there was a desire on the 
part of some to bring up an urgent 
supplemental at this time. 

It is my feeling that in checking 
with some of those areas where they 
are probably on the margin with re- 
spect to payments, in the black lung 
area or trade assistance, that the 
Office of Management and Budget 
tells me there is adequate funding for 
at least the end of the month so that 
it may very well be by the time we 
return from your convention it will be 
all that urgent to take it up immedi- 
ately. 

I think Members will appreciate 
having more notice and since the dis- 
tinguished chairman of the Committee 
on Appropriations is on the floor, that 
we do have a little bit of advance 
notice on specifically what is going to 
be included in a so-called urgent sup- 
plemental, that it not be a Christmas 
tree, that it really be what we would 
consider to be an urgent supplemental. 

Mr. GINGRICH. Mr. Speaker, will 
the gentleman yield to me? 

Mr. MICHEL. I yield to the gentle- 
man from Georgia. 

Mr. GINGRICH. I thank the gentle- 
man for yielding. 

Mr. Speaker, I just want to say to 
my very distinguished friends, the ma- 
jority leader and to all of my col- 
leagues who are Democrats that I 
know occasionally I have raised a brief 
spirit of partisanship on this floor. But 
you are coming to Atlanta next week. I 
want to urge all of you to have a won- 
derful time. 

I have, because I have consulted 
with some of my good friends who are 
Democrats, as one of the hosts, I am 
leaving to insure that you do not have 
to worry about me for the whole week. 

I hope you have a great time and 
enjoy the city. 

Mr. MICHEL. Well, the gentleman 
stole my thunder a little bit because as 
we would conclude this exchange, Mr. 
Speaker, with tongue in cheek I would 
obviously want to wish both you and 
the distinguished Speaker and majori- 
ty leader and all the Members on the 
other side of the aisle a very smooth, 
harmonious convention, and with the 
expectation that you treat your criti- 
cism with good nature of those who 
abide on this side of the aisle and I 
know you will do that. 

Mr. FOLEY. If the gentleman will 
yield, I want to thank the distin- 
guished Republican leader for his 
good wishes on our convention which 
will mark the beginning of a successful 
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campaign of the Democratic Party to 
achieve the Presidency of the United 
States in 1988. 

But we understand that you are 
having some such meeting later on in 
New Orleans and even though it will 
probably be ineffectual, we are going 
to wish you well at the time. 

Mr. MICHEL. I thank the distin- 
guished gentleman. 

Mr. WHITTEN. Mr. Speaker, will 
the gentleman yield to me? 

Mr. MICHEL. I yield to the gentle- 
man from Mississippi [Mr. WHITTEN], 
the chairman of the Committee on Ap- 
propriations. 

Mr. WHITTEN. I thank the gentle- 
man for yielding. 

Mr. Speaker, may I assure the gen- 
tleman that what we have in this bill 
which we hope to consider, H.R. 5026, 
limits itself to those areas where there 
are dire emergencies; it is limited to 
the budget requests from the White 
House and it is also tied to existing 
law. We have protected ourselves from 
these allegations of this Christmas 
tree business on the bill. 

We will take this bill to the commit- 
tee under the present agreements and 
I will do my best to hold back add-on’s. 

May I say further that there is a 
dire necessity to take care of those 
things that are closing down now and 
we hope to get it by the 1st of August. 

On the other items we will develop a 
separate bill which will be considered 
in the regular order. 

But again, this bill, H.R. 5026, is 
within the law, it has been requested 
by the White House and it responds to 
those items that are closed down at 
the moment. So we hope they can con- 
tinue these programs until the first of 
August. But it is clean as it stands. 

Mr. MICHEL. Mr. Speaker, I thank 
the distinguished chairman. 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield further? 

Mr. MICHEL. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. I thank the distin- 
guished leader for yielding. 

I would only say, I understand the 
gentleman’s concern about the consid- 
eration of notice on the bill and so on. 
I would not want his statements to be 
taken as suggesting that we agree that 
there is time to take up these matters. 
We feel there is a very urgent need 
but unfortunately, we could not come 
to agreement on it, we could not get 
permission to bring up the bill. 

Mr. MICHEL. Mr. Speaker, I yield 
back the balance of my time. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY, JULY 27, 1988 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednes- 
day rule be dispensed with on Wednes- 
day, July 27, 1988. 
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The SPEAKER pro tempore, Is 
there objection to the request of the 
gentleman from Washington? 

There was not objection. 


AUTHORIZING THE SPEAKER TO 
ACCEPT RESIGNATIONS, AND 
TO APPOINT COMMISSIONS, 
BOARDS, AND COMMITTEES, 
NOTWITHSTANDING ADJOURN- 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that, notwith- 
standing any adjournment of the 
house until Tuesday, July 26, 1988, the 
Speaker be authorized to accept resig- 
nations, and to appoint commissions, 
boards, and committees authorized by 
law or by the House. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


o 1530 


HELSINKI HUMAN RIGHTS DAY 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Foreign Affairs and the Com- 
mittee on Post Office and Civil Service 
be discharged from further consider- 
ation of the Senate joint resolution 
(S.J. Res. 338) to designate August 1, 
1988, as “Helsinki Human Rights 
Day,” and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore (Mr. 
MortTuHa). Is there objection to the re- 
quest of the gentleman from Florida? 

Mr. BROOMFIELD. Mr. Speaker, 
reserving the right to object, I yield to 
the gentleman from Florida [Mr. Fas- 
CELL] to explain the resolution. 

Mr. FASCELL. Mr. Speaker, | rise in support 
of Senate Joint Resolution 338, which desig- 
nates August 1, 1988, the 13th anniversary of 
the signing of the Helsinki Final Act, as “Hel- 
sinki Human Rights Day.” This resolution is 
identical to House Joint Resolution 589 which 
was introduced last month by the distin- 
guished Chairman of the Helsinki Commission, 
Mr. HOYER, and cosponsored by 125 of our 
colleagues. The resolution passed the other 
body unanimously on July 8, 1988. 

Senate Joint Resolution 338 acknowledges 
the inherent link between respect for human 
rights and the attainment of genuine peace 
embodied in the Helsinki Final Act, which was 
signed in 1975 by the United States, Canada, 
the Soviet Union, and 32 European nations. It 
calls upon the President to continue U.S. ef- 
forts to achieve full implementation of the 
human rights and humanitarian provisions of 
the final act by raising, at every available op- 
portunity, the issue of noncompliance with the 
governments of the Soviet Union and the 
countries of Eastern Europe. 

In particular, the resolution calls for the re- 
lease of all political prisoners, a significant in- 
crease in Soviet emigration, the resolution of 
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all family reunification cases, the cessation of 
all radio jamming, and the repeal of laws, pro- 
cedures, and practices which undermine re- 
spect for human rights, before the conclusion 
of the ongoing Vienna meeting, which, since 
1986, has been reviewing implementation of 
the Helsinki Final Act. The President is further 
requested to seek the inclusion, in any con- 
cluding document of the Vienna review meet- 
ing, a mechanism to assure that human rights 
progress is sustained in the period between 
the conclusion of the Vienna meeting and the 
next review meeting and to convey to the 
other signatory States the United States insist- 
ence on a balanced result at the Vienna meet- 
ing that does not favor military security at the 
expense of human rights. 

Mr. Speaker, for the last 5 years, the Con- 
gress has adopted a resolution designating 
August 1 as Helsinki Human Rights Day. This 
action provides an opportunity for us to reaf- 
firm our commitment to full implementation of 
the Helsinki accords, especially the human 
rights and humanitarian provisions, and to 
publicly demonstrate to the Soviets and others 
our continued concern about violations of 
human rights. | commend the author of the 
resolution in the House, a great champion of 
human rights, Mr. HOYER, for his leadership in 
this important field. | also comment Mr. FORD, 
the distinguished chairman of the Post Office 
and Civil Service Committee, to whom this 
resolution was also referred, for agreeing to 
waive jurisdiction over the resolution so that 
we might bring it up today. | urge immediate 
passage of Senate Joint Resolution 338. 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. BROOMFIELD. I am happy to 
yield to the gentleman from Mary- 
land. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise in very strong 
support of the adoption of this Senate 
joint resolution. 

Mr. Speaker, as chairman of the Helsinki 
Commission, | rise in support of Senate Joint 
Resolution 338, legislation designating August 
1, 1988, Helsinki Human Rights Day. This res- 
olution commemorates the 13th anniversary of 
the signing of the Helsinki accords and reaf- 
firms the commitment of the United States to 
the principles the accords embody. This reso- 
lution was introduced by the distinguished co- 
chairman of the Helsinki Commission, DENNIS 
DeConcini, and unanimously passed the 
Senate. In addition, | have introduced identical 
legislation, House Joint Resolution 589, along 
with the other eight House Members of the 
Helsinki Commission as well as 117 of my col- 
leagues. 

The Helsinki accords were signed on 
August 1, 1975 by the 33 European nations as 
well as the United States and Canada. The 
accords cover many aspects of East-West re- 
lations ranging from military security and sci- 
entific and cultural exchanges to human rights 
and human contacts. 

It is important for us to commemorate this 
landmark agreement. Senate Joint Resolution 
338 demonstrates that this country is dedicat- 
ed to furthering the goals that were estab- 
lished 13 years ago. Oppressed people in 
many countries look to us to help them live a 
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free and open life. We cannot and will not let 
them down. This resolution specifically calls 
on President Reagan to continue our country’s 
efforts in seeking full implementation of the 
accords, and endorses the work being done 
at the Vienna review meeting. In addition, the 
resolution asks the President to convey to the 
signatory States the insistance of the United 
States for a balanced result at the Vienna 
meeting that will not favor military security at 
the expense of human rights. 

Since November 1986, representatives of 
the 35 nations have been participating in the 
Vienna review meeting which has enabled the 
United States delegation to raise specific 
areas of noncompliance with the accords by 
the signatory nations. Human rights and 
human contacts issues raised by the United 
States delegation include the release of all 
Soviet political prisoners; an increase in emi- 
gration; the resolution of all family reunification 
cases; the cessation of all radio transmission 
jamming; and the repeal of laws, procedures, 
and practices which undermine human rights. 
The raising of these human rights issues puts 
those in violation on notice that we intend to 
seek progress in all three baskets of the Hel- 
sinki Final Act—that all three areas are inter- 
related and progress in one area will not be 
overshadowed by lack of progress in others. 

In that regard, Mr. Speaker, at the end of 
May, President Reagan stopped in Helsinki on 
his way to the Moscow summit. There he 
spoke in the hall where the Helsinki Final Act 
was signed and reaffirmed our Nation’s com- 
mitment to the Helsinki process, exactly what 
this legislation is doing. The President stated 
that the process is important as the Final Act 
reflects the belief of all our countries that 
human rights are less likely to be abused 
when a nation’s security is in less doubt; that 
economic relations can contribute to security, 
but depend on the trust and confidence that 
come from increasing ties between our peo- 
ples, increasing openness and increasing free- 
dom; and that there is not true international 
security without respect for human rights.” 

Mr. Speaker, | urge my colleagues to sup- 
port this resolution. By establishing August 1, 
1988 as “Helsinki Human Rights Day,” we re- 
affirm America’s commitment to the ideals 
and goals set forth in the Helsinki Final Act. In 
supporting the Helsinki accords we are not 
only helping to protect our own security, but 
just as importantly, we are helping those who 
do not share the freedom and fundamental 
human rights that we enjoy. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BROOMFIELD. Reserving the 
right to object, Mr. Speaker, I yield to 
the gentleman from New York for a 
brief comment. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise in strong support 
of this Senate joint resolution, desig- 
nating August 1, 1988, as “Helsinki 
Human Rights Day.” I want to com- 
mend the gentleman from Maryland 
[Mr. Hoyer] for his outstanding work 
and efforts as part of the Commission 
which conducts the oversight of the 
Helsinki accords, and I call to my col- 
leagues’ attention the importance of 
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this measure that guarantees human 
— among the 35 signatory coun- 
tries. 


Mr. Speaker, | rise in strong support of the 
House Joint Resolution 589 which designates 
August 1, 1988, “Helsinki Human Rights Day.” 
It was an historic day, some 13 years ago, 
when 35 nations, including the Soviet Union 
and the United States, signed the Helsinki 
Final Act. This important document contains 
provisions relating to family unification rights, 
religious freedom, as well as the right of indi- 
viduals to travel between signatory nations for 
many purposes. The Helsinki Act is the cor- 
nerstone of human rights activity in the Soviet 
Union, a nation politically and religiously sup- 
pressed for so many years. Ad hoc Helsinki 
monitoring groups which were created 
throughout the Soviet Union in order to moni- 
tor compliance were summarily eliminated as 
their leaders were arrested or exiled. 


With the advent of glasnost there seems to 
be some easing of the plight of dissidents and 
religious activities, including Soviet Jews and 
Pentacostals. We know, however, that glas- 
nost is not specifically targeted at these 
people. They are merely experiencing some of 
its side effects. The struggle for human rights 
and human dignity continues as never before. 
The number of Soviet Jews granted emigra- 
tion permits has risen since 1986. But this still 
contrasts sharply with the more than 50,000 
permitted to emigrate in 1979. Although many 
Soviet Jewish prisoners of conscience have 
been released, it behooves us to remember 
that those who were incarcerated should 
never have been arrested in the first place. 


The Helsinki Final Act is an important docu- 
ment that reminds its signatories of the need 
to respect the inalienable right of freedom. 
Indeed, we are all our brother's keeper. Ac- 
cordingly, passage of House Joint Resolution 
589, proclaiming August 1, 1988, “Helsinki 
Human Rights Day” in honor of the 13th anni- 
versary of the signing of this accord, should 
be adopted unanimously in this body, and fur- 
thermore, should be commemorated in an ap- 
propriate manner by us all. 

Mr. Speaker, | commend the distinguished 
gentleman from Maryland [Mr. HOYER] for his 
work and effort as part of the Commission 
that conducts oversight on the Helsinki ac- 
cords. The Commission on Cooperation and 
Security in Europe has made significant 
progress in keeping this issue before our 
Nation, and before the world. 


Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 


Mr. BROOMFIELD. Mr. Speaker, 
reserving the right to object, I yield to 
the gentleman from New York. 


Mr. SOLOMON. Mr. Speaker, I 
thank the gentleman for yielding. 


Mr. Speaker, | rise in support of this resolu- 
tion, and may | say that | do so this year with- 
out as strong a reservation as | have held in 
the past. In past years | have noted that our 
annual passage of a “Helsinki Human Rights 
Day” resolution has become an exercise in fu- 
tility. But | must say that there are some glim- 
merings of hope this year—for the first time 
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since the Helsinki Final Act was signed in 
1975. 


| do not expect any kind of millenial awak- 
ening in the Soviet Union and Eastern Europe: 
The Communist masters of those countries 
have not abandoned their Marxist ideology, a 
philosophy of life which is the most reaction- 
ary model for political and social development 
that mankind has ever developed. No, the 
leopard has not changed his spots. 

But for the first time in history there does 
seem to be a leader in the Soviet Union who 
says he can recognize the terrible toll in 
human suffering that 71 years of unrelieved 
repression have caused. After 71 years of 
living under so-called scientific socialism, the 
people in the Soviet Union are showing alarm- 
ing signs of biological exhaustion. And as Mr. 
Gorbachev grapples with the problem of get- 
ting better economic production from a nation 
of alcoholics, he recognizes that some re- 
forms have to be made. 


And so there is a glimmering of hope this 
year—a small sign that the Soviet Union may 
actually start living up to some of the terms in 
the Helsinki Final Act. It has been a long time 
in coming—but better late than never. 

And for our part, we must keep the pres- 
sure up—through resolutions of this type, as 
well as the kind of face-to-face challenges 
that President Reagan used at the Moscow 
Summit, He placed human rights squarely in 
the center of the United States-Soviet diag- 
lor—let’s keep it there. 


Mr. MFUME. Mr. Speaker, will the 
gentleman yield? 


Mr. BROOMFIELD. I yield to the 
gentleman from Maryland. 


Mr. MFUME. Mr. Speaker, I rise in 
strong support of the Senate joint res- 
olution. 


Mr. BROOMFIELD. Mr. Speaker, as we ap- 
proach the 13th anniversary of the signing of 
the Helsinki accords, it is most fitting that we 
join the Senate and pass Senate Joint Reso- 
lution 338 to again designate August 1 as 
“Helsinki Human Rights Day.” By so doing, 
we reaffirm the commitment this Nation made 
13 years ago to the observance of human 
rights, and to continuing to seek full compli- 
ance of the accords by all of the signatories. 


The signatory nations have pledged to 
adhere to the principles of human rights and 
fundamental freedoms as embodied in the 
Helsinki accords. However, when we look at 
the human rights realities in many of these 
same nations, we clearly see how much more 
has to be done in the closed societies of 
Eastern Europe and the Soviet Union to meet 
the principles discussed in the Helsinki ac- 
cords. 


Under General Secretary Gorbachev's 
policy of glasnost we are witnessing important 
and hopefully lasting changes in the Soviet 
Union. However, we also see political prison- 
ers—including Helsinki monitors—still being 
held, family reunification cases still being ig- 
nored, emigration, especially for Soviet Jews, 
still being blocked, and laws and procedures 
that undermine the exercise of human rights 
still being followed. 
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The Soviet allies of the Eastern bloc are 
equally guilty of similar violations of the Hel- 
sinki accords. For instance, in Poland this past 
spring, we saw the harsh and oppressive re- 
action of the government as it responded to 
legitimate demands of solidarity to be recog- 
nized as a labor union, and to have the wages 
of the workers increased to help meet the 
higher costs of Poland’s inflation. And in 
Yugoslavia, we continue to hear of the harsh 
measures against the ethnic Albanian-Yugo- 
slavs. 

It is clear that just because these countries 
joined the nations of the West in signing this 
historic accord, we cannot rest. We cannot 
put our concerns for the observance of 
human rights on the back burner. 

Mr. Speaker, | urge my colleagues to ap- 
prove Senate Joint Resolution 338, as a 
signal to all that this Nation has not forgotten 
the commitments we made in Helsinki 13 
years ago, and that we continue to view the 
Helsinki Final Act, and its important human 
rights provisions, as a fundamental guide for 
all of us. 

Mr. FEIGHAN. Mr. Speaker, | want to join 
my colleagues today in strong support of 
House Joint Resolution 589 which designates 
August 1, 1988, as “Helsinki Human Rights 
Day.” I'd also like to take this opportunity to 
commend Representative STENY HOYER, the 
chairman of the (Helsinki) Commission on Se- 
curity and Cooperation in Europe, for introduc- 
ing this important legislation and for his out- 
standing leadership and hard work in improv- 
ing human rights throughout the world. 

Thirteen years ago, on August 1, 1975, the 
leaders of 33 nations signed the Helsinki Final 
Act, pledging to respect internationally recog- 
nized human rights and freedoms. Since that 
time, however, the Soviet Union and Eastern 
Europe have failed dismally to uphold these 
rights. 

Mr. Speaker, as cofounder and cochair of 
the Lithuanian Catholic Religious Liberty 
Group in the House, I’d like to describe sever- 
al cases in Lithuania which demonstrate the 
serious need for greater compliance with the 
Helsinki accords. 

Bishop Julijonas Steponavicious has been 
in exile since 1961 in a remote town outside 
of his archdiocese, because he refused to col- 
laborate with Soviet authorities. The Bishop, 
who is widely believed to be the secret Cardi- 
nal promoted by Pope John Paul Il in 1979, 
has been prevented from exercising his reli- 
gious duties and has not been allowed to 
attend religious festivals and funerals in recent 


years. 

Two Lithuanian Catholic priests, Father Al- 
fonsas Svarinskas and Father Sigitas Tamke- 
vicius, have been persecuted for their religious 
beliefs as well. Father Svarinskas was or- 
dained as a priest in a labor camp in 1954. He 
was arrested for a third time in 1983 and is 
currently in strict regime camp. Father Tamke- 
vicius was arrested in 1983; one of the 
charges against him was organizing a Christ- 
mas party for parish youth. His prison term 
ended in May 1988 and he remains in internal 
exile until May 1990. 

Human rights and religious activist Viktoras 
Petkus has been a political prisoner for 24 of 
the 57 years of his life. His most recent arrest 
and conviction followed 9 months after he 
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helped found the Helsinki Monitoring Group in 
Lithuania in 1976. He was transferred from 
Perm camp 37 to internal exile last August 
where he will remain until August 1992. 

Balys Gajauskas has spent more than 35 
years of his life in the Soviet gulag, longer 
than any known living political prisoner in the 
Soviet Union. He was last sentenced in 1977 
for translating “Gulag Archipelago” and for 
disbursing aid to prisoners of conscience and 
their families. He was sent into internal exile in 
1987 and will not be released until 1992. 

We owe these brave people our support. It 
is both our moral and our legal obligation to 
work for their freedom. By supporting House 
Joint Resolution 589, we will be working 
toward that exact end. 

Mr. BROOMFIELD. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

The Clerk read the Senate jont reso- 
lution, as follows: 
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Whereas August 1, 1988, will be the thir- 
teenth anniversary of the signing of the 
Final Act of the Conference on Security and 
Cooperation in Europe (hereafter in this 
preamble referred to as the “Helsinki ac- 
cords”); 

Whereas on August 1, 1975, the Helsinki 
accords were agreed to by the Governments 
of Austria, Belgium, Bulgaria, Canada, 
Cyprus, Czechoslovakia, Denmark, Finland, 
France, the German Democratic Republic, 
the Federal Republic of Germany, Greece, 
the Holy See, Hungary, Iceland, Ireland, 
Italy, Liechtenstein, Luxembourg, Malta, 
Monaco, the Netherlands, Norway, Poland, 
Portugal, Romania, San Marino, Spain, 
Sweden, Switzerland, Turkey, the Union of 
Soviet Socialist Republics, the United King- 
dom, the United States of America, and 
Yugoslavia; 

Whereas the participating States have 
committed themselves to balanced progress 
in all areas of the Helsinki accords; 

Whereas the Helsinki accords recognize 
the inherent relationship between respect 
for human rights and fundamental free- 
doms and the attainment of genuine securi- 
ty; 

Whereas the Helsinki accords express the 
commitment of the participating States to 
“recognize the universal significance of 
human rights and fundamental freedoms, 
respect for which is an essential factor for 
the peace, justice and well-being necessary 
to ensure the development of friendly rela- 
tions and cooperation among themselves as 
among all States”; 

Whereas the Helsinki accords also express 
the commitment of the participating States 
to “respect human rights and fundamental 
freedoms, including the freedom of thought, 
conscience, religion or belief, for all without 
distinction as to race, sex, language or reli- 
gion”; 

Whereas the Helsinki accords also express 
the commitment of the participating States 
to “promote and encourage the effective ex- 
ercise of civil, political, economic, social, cul- 
tural and other rights and freedoms all of 
which derive from the inherent dignity of 
the human person and are essential for his 
free and full development”; 

Whereas the Helsinki accords also express 
the commitment of the participating States 
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to “recognize and respect the freedom of 
the individual to profess and practice, alone 
or in community with others, religion or 
belief acting in accordance with the dictates 
of his own conscience”; 

Whereas the Helsinki accords also express 
the commitment of the participating States 
on whose territory national minorities exist 
to “respect the right of persons belonging to 
such minorities to equality before the law“ 
and that such States “will afford them the 
full opportunity for the actual enjoyment of 
human rights and fundamental freedoms 
and will in this manner, protect their legiti- 
mate interest in this sphere”; 

Whereas the Helsinki accords also express 
the commitment of the participating States 
to “constantly respect these rights and free- 
doms in their mutual relations“; and that 
such States “will endeavor jointly and sepa- 
rately, including in cooperation with the 
United Nations, to promote universal and 
effective respect for them”; 

Whereas the Helsinki accords also express 
the commitment of the participating States 
to “conform the right of the individual to 
know and act upon his rights and duties in 
this field”; 

Whereas the Helsinki accords also express 
the commitment of the participating States 
in the field of human rights and fundamen- 
tal freedoms to “act in conformity with the 
purposes and principles of the Charter of 
the United Nations and with the Universal 
Declaration of Human Rights” and to fulfill 
their obligations as set forth in the interna- 
tional declarations and agreements in this 
field, including inter alia the International 
Covenants on Human Rights, by which they 
may be bound”; 

Whereas the Helsinki accords by incorpo- 
ration also express the commitment of the 
participating States to guarantee the right 
of the individual to leave his own country 
and return to such country; 

Whereas the Helsinki accords also express 
the commitment of the participating States 
to „facilitate freer movement and contacts, 
individually and collectively, whether pri- 
vately or officially, among persons, institu- 
tions and organizations of the participating 
States, and to contribute to the solution of 
the humanitarian problems that arise in 
that connection”; 

Whereas the Helsinki accords also express 
the commitment of the participating States 
to “favorably consider applications for 
travel with the purpose of allowing persons 
to enter or leave their territory temporarily, 
and on a regular basis if desired, in order to 
visit members of their families”; 

Whereas the Helsinki accords also express 
the commitments of the participating States 
to “deal in a positive and humanitarian 
spirit with the applications of persons who 
wish to be reunited with members of their 
family” and “to deal with applications in 
this field as expeditiously as possible”; 

Whereas the Helsinki accords also express 
the commitments of the participating States 
to “examine favorably and on the basis of 
humanitarian consideration requests for 
exit or entry permits from persons who 
have decided to marry a citizen from an- 
other participating State”; 

Whereas the Helsinki accords also express 
the commitments of the participating States 
to “facilitate wider travel by their citizens 
for personal or professional reasons”; 

Whereas the Helsinki accords also express 
the commitment of the participating States 
to “facilitate the freer and wider dissemina- 
tion of information of all kinds, to encour- 
age cooperation in the field of information 
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and the exchange of information with other 
countries”; 

Whereas the Governments of the Union 
of Soviet Socialist Republics, Bulgaria, 
Czechoslovakia, the German Democratic 
Republic, Hungary, Poland, and Romania, 
in agreeting to the Helsinki accords, have 
made a commitment to adhere to the princi- 
ples of human rights and fundamental free- 
doms as embodied in the Helsinki accords; 

Whereas, despite some limited improve- 
ments, the aforementioned Governments 
have failed to implement their obligations 
under Principle VII of the Helsinki accords 
to respect human rights and fundamental 
freedoms, including the freedom of thought, 
conscience, religion or belief; 

Whereas, despite some limited improve- 
ments, the aforementioned Governments 
have failed to implement their obligations 
under Basket III of the Helsinki accords to 
promote free movement of people, ideas and 
information; 

Whereas representatives from the signato- 
ry States are convened in Vienna to review 
implementation and address issues of com- 
pliance with the human rights and humani- 
tarian provisions of the Helsinki accords: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That— 

(1) August 1, 1988, the thirteenth anniver- 
sary of the signing of the Helsinki accords is 
designated as “Helsinki Human Rights 
Day”; 

(2) the President is authorized and re- 
quested to issue a proclamation reasserting 
the American commitment to full imple- 
mentation of the human rights and humani- 
tarian provisions of the Helsinki accords, 
urging all signatory nations to abide by 
their obligations under the Helsinki accords, 
and encouraging the people of the United 
States to join the President and Congress in 
observance of the Helsinki Human Rights 
Day with appropriate programs, ceremonies, 
and activities; 

(3) the President is further requested to 
continue his efforts to achieve full imple- 
mentation of the human rights and humani- 
tarian provisions of the Helsinki accords by 
raising, with the Governments of the Soviet 
Union, Bulgaria, Czechoslovakia, the 
German Democratic Republic, Hungary, 
Poland, and Romania, the issue of their 
noncompliance at every available opportuni- 
ty; 

(4) the President is further requested to 
convey to all signatories of the Helsinki ac- 
cords that respect for human rights and 
fundamental freedoms is a vital element of 
further progress in the ongoing Helsinki 
process; 

(5) the President is authorized to convey 

to allies and friends of the United States 
that unity on the question of respect for 
human rights and fundamental freedoms is 
an essential means of promoting the full im- 
plementation of the human rights and hu- 
manitarian provision of the Helsinki ac- 
cords; 
(6) the President is requested to continue 
his efforts to achieve before the end of the 
Vienna meeting the release of all political 
prisoners of the Soviet Union, including 
Helsinki monitors, a significant increase in 
Soviet emigration, the resolution of all 
family reunification cases, the cessation of 
all radio transmission jamming, and the 
repeal of laws, procedures, and practices 
which undermine human rights; 

(7) the President is further requested to 
seek the inclusion, in any concluding docu- 
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ment agreed to in Vienna, of a mechanism 
to assure that human rights progress is sus- 
tained following the conclusion of the 
Vienna meeting; and 

(8) the President is further requested to 
convey to signatory States the insistence of 
the United States for a balanced result at 
the Vienna meeting that will not favor mili- 
tary security at the expense of human 
rights. 

Sec. 2. The Secretary of the Senate is di- 
rected to transmit copies of this joint reso- 
lution to the President, the Secretary of 
State, and the Ambassadors of the thirty- 
four Helsinki signatory nations. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
pei to reconsider was laid on the 

e. 


GENERAL LEAVE 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate joint resolution just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


PROVIDING FOR CONSIDER- 
ATION OF H.R. 4519 ARIZONA- 
FLORIDA LAND EXCHANGE 
ACT OF 1988 


Mr. DERRICK. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 493 and ask 
for its immediate consideration. 

i The Clerk read the resolution, as fol- 
ows: 


H. Res. 493 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
4519) to provide for the disposition of cer- 
tain lands in Arizona under the jurisdiction 
of the Department of the Interior by means 
of an exchange of lands, and for other pur- 
poses and the first reading of the bill shall 
be dispensed with. After general debate, 
which shall be confined to the bill and 
which shall not exceed one and one-half 
hours, with forty-five minutes to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Interior and Insular Affairs, with fifteen 
minutes to be equally divided and controlled 
by the chairman and ranking minority 
member of the Committee on Veterans’ Af- 
fairs, with fifteen minutes to be equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Education and Labor, and with fifteen 
minutes to be equally divided and controlled 
by the chairman and ranking minority 
member of the Committee on Merchant 
Marine and Fisheries, the bill shall be con- 
sidered for amendment under the five- 
minute rule. It shall be in order to consider 
an amendment in the nature of a substitute 
consisting of the text of the bill H.R. 5012 
as an original bill for the purpose of amend- 
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ment under the five-minute rule, said substi- 
tute shall be considered by title instead of 
by section and each title shall be considered 
as having been read, and all points of order 
against said substitute for failure to comply 
with the provisions of section 303(a091) of 
the Congressional Budget Act of 1974, as 
amended (Public Law 93-344, as amended by 
Public Law 99-177), and clause 5(a) of rule 
XXI are hereby waived. At the conclusion 
of the consideration of the bill for amend- 
ment, the Committee shall rise and report 
the bill to the House with such amendments 
as may have been adopted, and any Member 
may demand a separate vote in the House 
on any amendment adopted in the Commit- 
tee of the Whole to the bill or to the amend- 
ment in the nature of a substitute made in 
order as original text by this resolution. The 
previous question shall be considered as or- 
dered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or 
without instructions. 

The SPEAKER pro tempore. The 
gentleman from South Carolina [Mr. 
DERRICK] is recognized for 1 hour. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield the 
customary 30 minutes to the gentle- 
man from Ohio [Mr. LATTA] and pend- 
ing that, I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 493 
is an open rule providing for the con- 
sideration of H.R. 4519, the Arizona- 
Florida Land Exchange Act of 1988. 
The rule provides for 1% hours of gen- 
eral debate. Forty-five minutes is allo- 
cated to the Interior Committee, and 
15 minutes each is allocated to the 
Committees on Veterans’ Affairs, Edu- 
cation and Labor, and Merchant 
Marine and Fisheries, with the time 
divided between the chairman and 
ranking minority member of each 
committee. The rule makes in order an 
amendment in the nature of a substi- 
tute consisting of the text of H.R. 
5012, to be considered as original text 
for purpose of amendment. The rule 
provides that the substitute shall be 
considered by title, with each title con- 
sidered as having been read. The rule 
also waives section 303(a)(1) of the 
Budget Act and clause 5(a) of rules 
XXI against the substitute. Section 
303(a)(1) of the Budget Act prohibits 
the consideration of legislation provid- 
ing new budget authority for a fiscal 
year prior to the adoption of the 
budget resolution for that fiscal year. 
Clause 5(a) of rule XXI prohibits ap- 
propriations in legislative bills. These 
waivers are necessary because H.R. 
4519 provides, as one option for 
achieving the desired land exchange, 
that the Department of the Interior 
may use funds derived from the sale of 
Government owned land in Phoenix to 
purchase land in Florida and for other 
purposes. Providing that authority to 
use the funds constitutes an appro- 
priation and, since under the antici- 
pated timetable for the land transac- 
tions the funds would not be obligated 
for 2 or 3 years, the appropriation is 
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for a year for which the budget resolu- 
tion has not yet been adopted. I 
should point out that this provision 
will not adversely affect the Federal 
deficit since the funds for the Florida 
land would be provided by the pro- 
ceeds from the Arizona land sale. Fi- 
nally, Mr. Speaker, the rule provides 
for one motion to recommit, with or 
without instructions. 

Mr. Speaker, this legislation is in- 
tended to facilitate a land transaction 
negotiated by the Department of the 
Interior that will allow the Depart- 
ment to dispose of property in Phoe- 
nix currently occupied by an Indian 
school scheduled for closure and 
obtain title to environmentally sensi- 
tive land that can be added to a wild- 
life refuge and national preserves in 
Florida. This could be accomplished 
either through a land exchange and 
cash payment or through a straight 
sale of the Phoenix land and purchase 
of the Florida land. 

This resolution is a simple open rule 
that gives full opportunity for the 
House to consider the authorities 
granted in this legislation. I urge adop- 
tion of the rule. 

Mr. LATTA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it should be noted that 
not everyone is in favor of this bill. 
The report of the Committee on Inte- 
rior and Insular Affairs contains dis- 
senting views signed by three Demo- 
crat members of the committee. 

In addition, the administration has 
stated that although it supports con- 
gressional ratification of the Phoenix 
Indian School Land Exchange Agree- 
ment that is the primary subject of 
H.R. 4519, it strongly opposes the bill’s 
earmarking of $34.9 million in land 
value equalization payments to two 
trust funds for the educational needs 
of members of the Arizona Indian 
community. 

The administration points out that 
these educational needs have already 
been met in large part by the expendi- 
ture of over $35 million in Federal 
funds to construct new on-reservation 
high schools in Arizona to replace the 
Phoenix Indian School. Any additional 
needs should be met through the 
normal appropriations process, accord- 
ing to the administration. This would 
allow those needs to be evaluated 
against other demands for Federal 
funds, including the educational needs 
of other Indian tribes and ensure the 
best use of scarce resources in the cur- 
rent budgetary situation. 

Mr. Speaker, since this is an open 
rule allowing the House to make any 
necessary improvements in the bill, I 
support the rule so that the House 
may proceed to consider the Arizona- 
Florida Land Exchange Act. 

Mr. DERRICK. Mr. Speaker, for the 
purposes of debate only, I yield 3 min- 
utes to the gentleman from Illinois 
(Mr. YATES]. 
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Mr. YATES. Mr. Speaker, I do not 
often disagree with the gentleman 
from Arizona, Mr. Mo UDALL. He and I 
have been friends for 30 years, and 
generally we vote alike. But I do dis- 
agree with him on this bill. I think it 
is a terrible bill, one which would 
enrich a private developer at the ex- 
pense of the American taxpayers, and 
I propose to vote against this rule. 

This rule would make in order a bill 
that validates a cozy, private, prefer- 
ential deal negotiated by the Secretary 
of the Interior and a private develop- 
er, the Collier Co. There is no need for 
this land swap. As a land swap, the 
Federal Government will lose any- 
where from $50 to $100 million that it 
could well receive if this were an out- 
right sale of the property involved in a 
competitive bidding situation. 

The property involved is over 100 
acres in a huge tract in downtown 
Phoenix, AZ. It has been an Indian 
school since 1891. There is no need for 
it anymore, and if it is going to be sold, 
it should be the subject of a competi- 
tive bidding sale. 

Why should only one bidder be al- 
lowed to buy it? Can we imagine what 
the bidding would be like if this were 
put on the open market and opened to 
competitive bidding? 

It will be said that there is time for 
other bidders to get in, that 90 days 
will be allowed for that. There will be 
no way for outside bidders to come in 
because the city government of Phoe- 
nix, AZ, has not indicated what its 
plans are for permitting the zoning of 
this piece of property. 

I think it is a sweetheart deal. I 
think it ought to be killed. I think the 
property should be sold on the open 
market. The Collier Co., which is the 
developer involved, is being given full 
appraised value for its Florida land, 
and it could not receive more for that 
land if it were to sell it to the Federal 
Government. 

For all these reasons, Mr. Speaker, I 
oppose the rule and I oppose the bill. 

Mr. DERRICK. Mr. Speaker, for the 
purposes of debate only, I yield 2 min- 
utes to the gentleman from Arizona 
(Mr. UDALL]. 

Mr. UDALL. Mr. Speaker, I am 
pained and sorrowed to hear my good 
friend of 30 years’ standing, the gen- 
tleman from Illinois, Mr. Simp YATES, 
attack a sale that has been as thor- 
oughly studied and as completely ana- 
lyzed as this one. 

The administration started this. We 
did not start it out in Arizona. The ad- 
ministration brought forth this pro- 
posal. The national conservation 
people are terribly interested in saving 
the Everglades, and here, at a time of 
very bad budgeting considerations, we 
can save 130,000 acres, which may 
make the Everglades the “Big Thick- 
et” of Florida, the crucial areas, the 
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water-gathering areas of northern 
Florida. It could save them. 

This does some good for Indians at 
long last. The Indians have had 
shabby treatment in most places, in- 
cluding Arizona. A big chunk of the 
proceeds of this land sale, about a 
third of it, will go to the Indian tribes. 

Let me get to the ultimate answer to 
this argument that we will hear about 
in general debate when we return. We 
were aware of the difficulty of ap- 
praising a piece of land this size in the 
middle of a big city. We tried two or 
three appraisals, and nobody was satis- 
fied with them. The bill provides that 
after this arrangement goes through, 
it will be open for public bid for 90 
days. If this big bonanza is sitting out 
there to be had for $100 million, $107 
million, whatever the figure is, they 
will be able to come in and offer an- 
other million dollars and run off with 
the booty. 

So I will say to my friend, the gen- 
tleman from Illinois [Mr. Yates] that 
the idea that some big speculator is 
getting a windfall profit or a great 
reward at the expense of the taxpay- 
ers is simply not true. We sent out 
some Dear Colleagues,” and I hope 
the Members will read them. This is 
not true, this is not right, and I hope 
we will address this subject more fully 
when we get to general debate. 


o 1545 


Mr. DERRICK. Mr. Speaker, I move 
the previous question on the resolu- 
tion. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. YATES. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent members. 

The vote was taken by electronic 
device, and there were—yeas 272, nays 
86, not voting 73, as follows: 


[Roll No, 2361 


YEAS—272 
Akaka Bonior Clarke 
Andrews Bonker Clement 
Annunzio Borski Clinger 
Anthony Bosco Coelho 
Armey Boucher Coleman (MO) 
Atkins Brennan Coleman (TX) 
AuCoin Brooks Collins 
Baker Brown (CA) Combest 
Barton Brown (CO) Conte 
Bateman Bruce Conyers 
Bates Byron Cooper 
Beilenson Callahan Coyne 
Bennett Campbell Craig 
Bereuter Cardin Darden 
Bevill Carper Daub 
Bilbray Carr Davis (MI) 
Bilirakis Chandler de la Garza 
Boehlert Chapman Derrick 
Boggs Chappell DeWine 


Dicks Lagomarsino 
Dixon Lancaster 
Donnelly Lantos 
Dorgan (ND) Latta 
Downey Leath (TX) 
Dymally Lehman (CA) 
Dyson Lehman (FL) 
Early Lent 
Edwards (CA) Levin (MI) 
Edwards (OK) Levine (CA) 
Emerson Lewis (GA) 
English Lipinski 
Erdreich Livingston 
Espy Lowery (CA) 
Fascell Luken, Thomas 
Fazio Lukens, Donald 
Feighan Mack 
Fish Manton 
Flake Markey 
Foley Martin (NY) 
Ford (MI) Martinez 
Ford (TN) Matsui 
Gallegly Mazzoli 
Garcia McCandless 
Gejdenson McCloskey 
kas McCollum 
Gephardt McCrery 
Gibbons McDade 
Gingrich McEwen 
Glickman McGrath 
Gonzalez MeMillan (NC) 
Goodling McMillen (MD) 
Gordon Meyers 
Gradison Mfume 
Grant Miller (OH) 
Guarini Miller (WA) 
Hall (TX) Mineta 
Hamilton Mollohan 
Hammerschmidt Montgomery 
Hansen Moody 
Harris Moorhead 
Hayes (IL) Morella 
Hefner Murtha 
Hertel Myers 
Hochbrueckner Nagle 
Holloway Natcher 
Hopkins Neal 
Horton Nelson 
Houghton Nielson 
Hoyer Nowak 
Hubbard Oakar 
Huckaby Oberstar 
Hunter Olin 
Hyde Ortiz 
Inhofe Owens (NY) 
Ireland Owens (UT) 
Jacobs Oxley 
Jenkins 
Johnson (CT) Panetta 
Johnson (SD) Parris 
Jones (NC) Pashayan 
Jones (TN) Patterson 
Kaptur Pease 
Kasich Penny 
Kemp Pepper 
Kennedy Perkins 
Kildee Pickle 
Kleczka Porter 
Kolbe Price 
Kolter Rahall 
Kostmayer Rangel 
Kyl Ray 
LaFalce Rhodes 
NAYS—86 
Archer DioGuardi 
Badham Dornan (CA) 
Bartlett Dreier 
Bentley Durbin 
Berman Eckart 
Bliley Evans 
Boxer Fawell 
Broomfield Fields 
Buechner Foglietta 
Bunning Frank 
Burton Frenzel 
Coats Gilman 
Coble Grandy 
Coughlin Gray (PA) 
Courter Green 
Crane Gunderson 
Dannemeyer Hastert 
DeFazio Hawkins 
DeLay Hefley 
Dellums Henry 
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Richardson 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 

Rose 
Rostenkowski 
Rowland (CT) 
Sabo 

Saiki 

Sawyer 
Saxton 
Schaefer 
Schneider 
Schroeder 
Schuette 
Schulze 
Sharp 

Shaw 

Shays 

Skeen 
Skelton 
Slattery 
Slaughter (VA) 
Smith (FL) 


(OR) 


Wortley 
Young (FL) 


Herger 

Hiler 

Jontz 
Kanjorski 
Kastenmeier 


Miller (CA) 
Molinari 
Morrison (CT) 
Mrazek 


Obey 
Payne 
Pelosi 
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Petri Schumer Sweeney 
Pursell Sensenbrenner Synar 
Regula Shumway Tauke 
Rogers Sikorski Thomas (CA) 
Roth Sisisky Walker 
Roybal Slaughter (NY) Weiss 
Russo Smith, Robert Wolpe 
Savage (NH) Wyden 
Scheuer Solomon Yates 
NOT VOTING—73 
Ackerman Gray (IL) Pickett 
Alexander Gregg Quillen 
Anderson Hall (OH) Ravenel 
Applegate Hatcher Ridge 
Aspin Hayes (LA) Rodino 
Ballenger Hughes Roukema 
Barnard Hutto Rowland (GA) 
Biaggi Jeffords Shuster 
Boland Kennelly Skaggs 
Boulter Konnyu Smith (IA) 
Bryant Leach (IA) Spence 
Bustamante Lewis (FL) St Germain 
Cheney Lloyd Sundquist 
Clay Lott Swindall 
Crockett Lujan Taylor 
Davis (IL) MacKay Torricelli 
Dickinson Madigan Traficant 
Dingell Marlenee Traxler 
Dowdy Martin (IL) Waxman 
Dwyer Mavroules Williams 
Flippo Mica Wylie 
Florio Moakley Yatron 
Frost Morrison (WA) Young (AK) 
Gallo Murphy 
Gaydos Nichols 
O 1604 
Messrs. GRANDY, PURSELL, 


DURBIN, FRANK, and Ms. PELOSI 
changed their vote from “yea” to 
“nay.” 

Mr. KOSTMAYER changed his vote 
from “nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BATEMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous material on House 
Resolution 493, the resolution just 
agreed to. 

The SPEAKER pro tempore (Mr. 
KANJORSKI). Is there objection to the 
1 of the gentleman from Virgin- 
a 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate had passed 
without amendment concurrent reso- 
5 of the House of the following 

es: 


H. Con. Res. 335. Concurrent resolution 
providing for a conditional adjournment of 
the Congress: and 

H. Con. Res. 338. Concurrent resolution 
directing the Clerk of the House of Repre- 
sentatives to make technical corrections in 
the enrollment of the bill H.R. 4264. 


The message also announced that 
the Senate agrees to the report of the 
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committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 4264), “An act to authorize 
appropriations for fiscal year 1989 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes.” 


VACATING SPECIAL ORDER AND 
GRANTING REQUEST FOR SPE- 
CIAL ORDER 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent to vacate my 60 
minutes special order for today and 
that I may be permitted to address the 
House for 5 minutes. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


VACATING SPECIAL ORDER AND 
GRANTING REQUEST FOR SPE- 
CIAL ORDER 


Mrs. BENTLEY. Mr. Speaker, I ask 
unanimous consent to vacate my previ- 
ous special order for 60 minutes, and 
that I may speak instead for 5 minutes 
today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Maryland? 

There was no objection. 


CONGRATULATIONS TO GOLFER 
CURTIS STRANGE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Virginia [Mr. BATEMAN] is 
recognized for 5 minutes. 

Mr. BATEMAN. Mr. Speaker, I rise 
to call the attention of my colleagues 
to the fact that today at the Royal 
Lytham and St. Anne’s Golf Club in 
England, a young man from my dis- 
trict will be participating in that com- 
petition for the British Open Gold 
Championship. 

This young man named Curtis 
Strange, certainly not a strange name 
to anyone who follows the sport of 
golf, for it was just a little more than 2 
weeks ago that this constituent won 
the U.S. Open Golf Tournament at 
the Country Club in Brookline, MA, in 
a playoff with a British golfer whose 
name was Nick Faldo. It was indeed an 
outstanding victory for Curtis Strange, 
one of many which he has won on the 
Professional Golf Association Tour 
with great and obvious skill, but won 
with tremendous grace under pressure, 
as he went through the regular play- 
ing on Sunday and into the 18-hole 
playoff on Monday. 

Following his victory in the U.S. 
Open Tournament, Curtis Strange was 
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interviewed, and it was one of the 
most memorable interviews with a 
sports figure that I have ever seen and 
makes me extremely proud to have 
this young man as one of my constitu- 
ents. In that interview, Curtis Strange 
dedicated his victory in the U.S. Open 
to his father, who taught him to play 
the game. In the course of that inter- 
view in language which was virtually 
poetic he made reference to the 
dreams of all the young people playing 
golf who in their practice would drop 
several balls to the ground and would 
say to themselves, “This one is Bobby 
Jones. This one is Sam Snead. This 
one is Arnold Palmer. This one is Jack 
Nicklaus.” 

I would say to my colleagues that in 
years to come because of his extraordi- 
nary accomplishments as a golfer and 
because of his style, his grace, and the 
kind of a person that he is, that future 
generations of young golfers when 
they drop their balls as they practice 
and imagine themselves in the foot- 
steps of the greats of golf, that there 
will be a ball dropped and it will be 
called the ball of Curtis Strange. 

I wish him well in his efforts to win 
the British Open Crown. I do not 
know how he is playing today. I sus- 
pect very, very well, because that is 
the style and the nature of Curtis 
Strange. I am sure that all my col- 
leagues join me in congratulating him 
on his present crown as the U.S. Golf 
Open Championship and we can only 
wish him success in his endeavors this 
week. 


STANDARDS FOR PRIVATE 
LONG-TERM CARE INSURANCE 


The SPEAKER pro tempore (Mr. 
Brown of California). Under a previ- 
ous order of the House, the gentleman 
from California [Mr. STARK] is recog- 
nized for 5 minutes. 

Mr. STARK. Mr. Speaker, today | am intro- 
ducing legislation to provide for Federal and 
State standards for private long-term care 
policies. 

Long-term care insurance policies, which 
were unknown a few years ago, have begun 
to proliferate. Currently, some 70 companies 
have entered the field. 

Unlike Medicare supplemental insurance 
(MediGap) policies, which are regulated by 
Federal and State statutes, long-term care in- 
surance policies are currently regulated only in 
a few States. 

There is a need for Federal standards to 
prevent the same abuses which led the Con- 
gress to establish standards for MediGap poli- 
cies in 1980. As the Congress learned in the 
early days of the development of MediGap in- 
surance, the elderly are very vulnerable and 
can be frightened into buying duplicative or 
virtually useless policies. 

Currently, some 2.3 million of the Nation's 
elderly are living in nursing homes. Thirty 
years from now that number will nearly 
double. Equal numbers of the elderly will also 
require long-term home and community based 
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care. Nursing home care now costs on aver- 
age $22,000 a year. By the year 2018, it will 
cost about $55,000 if inflation stays at recent 
moderate rates. 

Medicare pays only 2 percent of nursing 
home expenditures. Medicaid, the Federal 
program that finances health services for the 
indigent, currently pays almost half of the $38 
billion that goes for nursing home care. The 
other half of the $38 billion comes out of the 
pockets of nursing home residents or their 
children. 

As the number of those requiring long-term 
care and the costs grow, more and more indi- 
viduals will seek to buy private long-term care 
insurance. It makes sense to develop the 
standards for regulating the sale of these poli- 
cies while the long-term care insurance indus- 
try is still in its infancy. 

Consumers Union, for example, reported in 
the May 1988 issue that it is now difficult to 
understand what is covered in the long-term 
care policies and who qualifies for the bene- 
fits. Even more, we should protect our Na- 
tion's seniors from the threat of fly-by-night in- 
surance companies selling worthless policies. 

The bill | am introducing establishes stand- 
ards for long-term care insurance policies 
along the lines developed to regulate Medi- 
Gap policies. These standards are commonly 
referred to as Baucus standards after Senator 
Max Baucus, the chief sponsor of the legisla- 
tion. 

The General Accounting Office, in its report 
of October 1986, found that passage of the 
MediGap standards has encouraged States to 
adopt standards at least as stringent as the 
Federal standards. They also found that the 
Federal law had “resulted in more uniform 
regulation of MediGap insurance and in- 
creased protection for the elderly against sub- 
standard and overpriced policies." 

My bill is designed along the same lines as 
the MediGap standards and should create the 
same impetus for States to better regulate 
long-term care insurance and protect senior 
citizens from worthless policies. 

The important features of the bill include: 

Minimum standards: The bill establishes 
standards for long-term care policies, requiring 
that they provide at least a minimum level of 
benefits, described below, and minimum ex- 
pected loss ratios of 60 percent. 

Like the MediGap amendment, which incor- 
porated the National Association of Insurance 
Commissioners [NAIC] MediGap model act, 
my legislation incorporates most of the long- 
term care insurance model act and regulations 
developed by the NAIC. It also sets forth the 
same two procedures for determining whether 
policies meet the Federal standards. 

The NAIC model and my additional require- 
ments include a requirement that policies: 

First. Be at least guaranteed renewable; 

Second. Provide a 30-day return policy; 

Third. Limit preexisting condition clauses to 
6 months for conditions for which medical 
treatment was recommended by or received 
preceding the effective date of coverage; 

Fourth. Not condition benefits on prior insti- 
tutionalization requirements or limit benefits 
based on receipt of previous higher levels of 
services; 
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Fifth. Not provide coverage only for skilled 
nursing care or provide significantly more cov- 
erage for skilled care in a facility than cover- 
age for lower levels of care in a facility; 

Sixth. Limit eligibility for benefits only to 
services—in facilities or otherwise—licensed 
in the State; 

Seventh. Contain a statement of the avail- 
ability of and limitations upon long-term care 
benefits under Medicare; 

Eighth. Provide to each policyholder the 
telephone number of the commissioner or su- 
perintendent of insurance of the State in 
which the policy is issued; and 

Ninth. Provide at the time of solicitation a 
uniform disclosure statement. 

Administration: Like the Baucus amend- 
ment, the bill relies primarily on the States to 
enforce these standards. 

Federal responsibilities involve determining 
whether State laws and regulations are equiv- 
alent to the standards in this proposal and 
certifying policies on a voluntary basis in 
States that do not have equivalent laws and 
regulations. 

Specifically, the bill provides that if a State 
has adopted laws and/or regulations that are 
at least as stringent as the NAIC model and 
the additional standards in this legislation, 
then policies regulated by the State are 
deemed to meet the Federal requirements. 

The bill also establishes a voluntary certifi- 
cation program under which insurance compa- 
nies could market policies as long-term-care 
insurance in States that do not have laws and 
regulations equivalent to the NAIC model and 
the additional requirements. 

Insurers can submit policies and supporting 
documents to the Secretary of Health and 
Human Services. If the Secretary determines 
that a submitted policy meets Federal require- 
ments, it is certified and can be marketed as a 
long-term care insurance policy. 

The bill establishes a Long-Term Care In- 
surance Panel, consisting of the Secretary, 
three State commissioners of insurance and 
three individuals chosen from among Medi- 
care beneficiaries and representatives of em- 
ployers and labor. The panel would be re- 
sponsible for reviewing each State’s insurance 
regulatory program and certifying those that 
meet the minimum standards contained in this 
bill. As indicated above, in States that do not 
obtain panel certification the insurers may 
submit their policies to the Secretary of HHS 
for approval. 

Penalties: The bill also establishes Federal 
sanctions, consisting of fines and/or imprison- 
ment, for: First, false statements or misrepre- 
sentation of a policy; and second mailing, ad- 
vertising, soliciting, or offering to sell a policy 
that has not been approved by the Secretary 
or the State. 

Other requirements: To further protect pol- 
icyholders, the Secretary would also be re- 
quired to provide to all Medicare beneficiaries 
information to evaluate the value of a long- 
term care policy and the relationship of any 
policy to their Medicare benefits. Beneficiaries 
would also be provided with the addresses 
and phone numbers of State and Federal 
agencies to gain information and assistance 
about long-term care policies. 

Finally, the Secretary would be required to 
inform Medicare beneficiaries of actions which 
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are illegal, provide them with a toll-free 
number and how to report suspected viola- 
tions. 

Mr. Speaker, senior citizens must be pro- 
tected from abusive and misleading advertis- 
ing and worthless long-term care policies. For 
MediGap policies this only occurred after pas- 
sage of the Baucus amendment. My bill pro- 
vides the Federal leadership required to pro- 
vide the necessary regulation of long-term 
care insurance, | hope my colleagues will join 
me in speedy passage of this important legis- 
lation. 


THE PLIGHT OF THE HOMELESS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Minnesota [Mr. VENTO] is 
recognized for 5 minutes. 

Mr. VENTO. Mr. Speaker, I take 
this time today to call the attention of 
my colleagues to and the attention of 
our Nation to the plight of the home- 
less. These past 6 or 7 years, along 
with the members of the Banking Sub- 
committees and other committees of 
Congress, I have worked on legislation 
to deal with what I have characterized 
as a crisis of the homeless. We have 
acted, I think, carefully, perhaps too 
slowly in some instances, on legislation 
that deals with and provides emergen- 
cy shelter and other types of help for 
the homeless, whether it has been 
through FEMA or through some of 
the other transitional housing pro- 
grams that existed. 
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Mr. Speaker, that crisis persists, and 
unless we deal with some of the root 
problems of the homeless, that crisis is 
not going to disappear. 

Many of my colleagues have in 
recent weeks proposed measures to be 
considered by the House and Senate 
with regard to this issue which have 
been proposals which recognize that 
for the past 7 years housing and the 
funds for housing have been in signifi- 
cant decline, that we have clearly not 
met our commitments in an orderly 
and appropriate fashion. I think that 
justice cries out with regard to people 
who need housing today as it has 
never cried out in our society in the 
past. 

Mr. Speaker, that is why I am being 
joined today in sponsoring legislation, 
H.R. 5046, which provides substantial 
rehabilitation money to deal with and 
provide housing and permanent hous- 
ing for the homeless. Today, I am in- 
troducing a bill which will provide a $2 
million annual budget authority to 
make approximately 50,000 units of 
permanent housing available, transi- 
tional housing available, each year. 
The funding would be used to increase 
the number of habitable public and 
subsidized housing units through mod- 
ernization and rehabilitation efforts 
and the funding of additional rental 
housing certificates. The bill also pro- 
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vides for rehabilitation of properties 
obtained by State and local govern- 
ments through legal proceedings to 
create additional housing units. 

Mr. Speaker, this builds on the tradi- 
tional rehabilitation programs that we 
have in place. I think it underlines the 
existing workable program and that 
there is not necessarilly the need to 
discover new programs, but to fund 
the programs which have been proven 
and are effective in our society today. 
This measure, very importantly, has 
the support of the National Coalition 
for the Homeless. I commend this or- 
ganization, specifically Maria Foscar- 
inis, who has so effectively, with such 
outstanding dedication, worked for the 
homeless and for this organization. In 
the Halls of Congress, in the commit- 
tee rooms, Maria has spoken out for 
the powerless, for the homeless in our 
Nation. 

Mr. Speaker, today on the Capitol 
grounds we had some protests con- 
cerning the need for housing. I under- 
stand that many of us may be dis- 
tressed by the fact that we have such 
outpourings of feelings, such outpour- 
ings of need in our Nation’s Capital, 
and that is an evident concern to us. 
The fact is that unless we begin to 
deal with the root problems of home- 
lessness, we are going to have these 
deep concerns, and the real problems 
with people on the street across this 
Nation will persist for a long time to 
come. 

I think in addressing our basic soci- 
etal value, the dignity of the individ- 
ual, we come to grips with the prob- 
lems of homelessness and recognize 
that in today’s society, decent housing 
is becoming a more elusive goal rather 
than a reality for many people. Shel- 
ter provides the foundation for basic 
human dignity. Without shelter, indi- 
viduals are not able to take advantage 
of opportunities that others take for 
granted. 

Mr. Speaker, I think that, as this 
issue and policy matter has long been 
recognized as a national responsibility, 
not solely a national responsibility, 
but certainly one in which the Federal 
partnership has to function with our 
States, with our local governments, 
with our private and nonprofit organi- 
zations, I think that our Nation has 
the capacity to provide the dignity of 
shelter to the people in this Nation, 
and I think that our Nation has the 
capacity to provide the dignity of shel- 
ter to the people in this country. This 
legislation, permanent housing for 
homeless Americans, is going to, I 
hope, build the support we need in 
this Congress and Nation to go for- 
ward with a bold new housing policy. 

Mr. Speaker, we must start with re- 
habilitation. We must prevent the loss 
of the existing public housing units 
and the other low-income housing 
that exists across this Nation. The 
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boarded-up buildings, I think, call out 
for a Federal response, for a national 
response to deal with this issue, espe- 
cially when we have 100,000 people 
living in the streets today. 

Crisis funding is necessary, but if 
ever we are going to avert the crisis, 
we have to deal with the real prob- 
lems, 

Mr. Speaker, I am pleased that I 
have been joined in this effort by the 
gentlewoman from Hawaii [Mrs. 
Sarkı], who is a member of the Com- 
mittee on Banking, Finance and Urban 
Affairs, and I hope to appeal to our 
subchairman, Mr. GONZALEZ, for early 
hearings on this issue so that we can 
begin to establish a policy that effec- 
tively deals with homelessness, not 
just on a crisis basis, but on a rational 
basis, on a basis that will provide the 
basic shelter to people in our society 
which they so desperately need. 

Mr. Speaker, I yield back the bal- 
ance of my time. 


CAPTAIN AND CREW OF USS. 
“VINCENNES” DESERVE OUR 
THANKS AND SUPPORT 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 

tlewoman from Maryland [Mrs. BENT- 

LEY] is recognized for 5 minutes. 

Mrs. BENTLEY. Mr. Speaker, in the 
10 days since we have learned of the 
shooting down of an Iranian airplane 
by the U.S.S. Vincennes, several dis- 
cordant notes have appeared about 
the action, not of our ship, but of the 
Iranian Government and airplane and 
the Iranian personnel involved in the 
incident. 

I will list some of the discordant 
notes, not to make final judgment on 
the incident but to focus on the ques- 
tion whether everything is as it ap- 
pears. First, failure of the aircraft to 
respond to several challenges from the 
Vincennes, and some say five, others 
say seven separate warnings; second, 
sending the airplane during a sea en- 
gagement between the Vincennes and 
Iranian surface forces; third, the use 
by the aircraft of military or at least 
ambivalent transponder coding; 
fourth, the incident itself is no less 
disquieting—an airliner starting on a 
multistop flight is hit by a missile, 
blown up, but does not burn. The 
bodies shown on TV are singularly 
free of burn damage, damage to be ex- 
pected from an airplane exploding 
with tanks full of aviation gas; fifth, 
the on-scene immediacy of TV cam- 
eras, cameras recording the entire inci- 
dent almost as it is happening, and an 
uneasy feeling grows that we were un- 
knowing players in a staged event; 
sixth, the bodies were mainly un- 
clothed. Normally victims of such a 
disaster are in various stages of dress; 
and, seventh, the fact that the bodies 
were floating so quickly after the 
crash. Experts have pointed out that 
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bodies usually do not surface so imme- 
diately and conveniently. One even 
suggested that they might well have 
been mannequins. 

Mr. Speaker, with so many questions 
unanswered, premature offers of com- 
pensation are inappropriate. If in fact 
detailed resolution of all the unan- 
swered puzzles in this matter indicate 
that there are, indeed, compassionate 
reasons to help the families of those 
who died in the crash, then some com- 
pensation might be considered. Howev- 
er, I would like to insert and point out 
that as I visited throughout my dis- 
trict, my constituents these days all 
say no reparations to be paid to 
anyone in Iran or to the Iranian Gov- 
ernment. 

Mr. Speaker, I agree wholeheartedly 
with the resolution introduced by our 
distinguished colleague, the gentleman 
from New York [Mr. Sotomon], that 
we should not even consider any repa- 
rations until all the hostages have 
been freed by the terrorists in Leba- 
non, Iran, and anywhere else in the 
Middle East. 

We in the United States have 
become accustomed to the usual posi- 
tion of the media that if the United 
States is involved it is wrong. We have 
seen it here—a guilt complex immedi- 
ately. A scant 2 days after the event, 
the Washington Post, quoting the 
usual unnamed sources, in this case 
veteran F-14 pilots, implied that an 
attack by an F-14 constituted no 
threat to the Vincennes and that Cap- 
tain Rogers should have done nothing. 
Nonsense. The captain had 4 minutes 
in which to make a decision. I am cer- 
tain that we can guess what line would 
have been followed had it been an F- 
14 and done serious damage to the 
ship. 

Mr. Speaker, I support serious inves- 
tigation of major incidents like this, 
but I also support common sense. 
Having lived through World War II, 
Korea, and having been in Vietnam, I 
shudder to think what the current 
mood of presumption of misconduct 
by our forces would have done in 
those wars. Until there is solid reason 
to doubt it, let us credit our military 
officers and men with the patriotism, 
behavior, and humanity they have 
always shown even in the most trying 
circumstances. 

Captain Rogers and the crew of the 
Vincennes deserve our thanks and sup- 
port for having done a dangerous job 
with efficiency, restraint, and profes- 
sionalism. 


CAPTIVE NATIONS WEEK 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, next week 
Americans will commemorate the 30th annual 
observance of “Captive Nations Week” to 
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remind the world of the many nations which 
suffer under the burdensome oppression and 
tyranny of the Communists. During this week, 
we take time to reflect on the many freedoms 
and liberties with which we are blessed in 
America, and rededicate ourselves in support 
of the efforts of millions of people living in 
these captive nations who are struggling daily 
to achieve their own self-determination and 
freedom. 

These men, women, and children, enslaved 
against their will under Communist rule, still 
maintain their hope for freedom. Although the 
Communists have been brutal in their at- 
tempts to destroy the national identities of the 
Captive nations through torture, exile, and exe- 
cution, each day brings new stories of heroic 
acts of defiance against these Communists 
oppressors. These brave individuals of the 
captive nations have never accepted defeat in 
their continual fight for freedom, and each 
new act of defiance reinforces a constant 
source of strength and inspiration for others 
who are trying to escape from this yoke of op- 
pression. 

General Secretary Gorbachev has promised 
under glasnost a new openness and reforms 
for the Soviet Union. Yet thousands of prison- 
ers of conscience remain in Soviet prisons, 
and the harassment and persecution of dissi- 
dents, whose only desire is to live in a free 
homeland, persist. 

We in the United States must continue to 
show our support for these brave individuals, 
who stand up to Soviet might and intimidation. 
So long as the heroic people of the captive 
nations remain steadfast in their determination 
to achieve freedom, the spark of liberty will be 
kept alive, and one day those nations under 
the captivity of the Communists will be able to 
throw off their chains of bondage and become 
free, 

It was 30 years ago when President Eisen- 
hower first designated “Captive Nations 
Week,” and during this week, millions of 
Americans who trace their origins to these na- 
tions, and other freedom-loving Americans, 
join in reflection and prayer to express their 
support for policies which will one day free 
these captive nations. 

Mr. Speaker, we must continue to condemn 
the Soviet Union for their numerous human 
rights violations, and we must renew our ef- 
forts on behalf of the millions of individuals 
who are enslaved against their will, in order 
that they may regain the freedoms that are 
rightfully theirs. On the occasion of the 30th 
observance of “Captive Nations Week,” | am 
proud to join with my constituents from the 
11th Congressional District of Illinois, which | 
am honored to represent, and all Americans, 
in their hopes and prayers that one day the 
courageous people who suffer under the 
Communists will know the blessing of self-de- 
termination and liberty in their own free home- 
land. 


MY ADVICE TO THE PRIVILEGED 
ORDERS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 5 minutes. 
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Mr. GONZALEZ. Mr. Speaker, I 
have risen on quite a number of occa- 
sions to discuss the fact that for some 
years we have had in our financial and 
economic activities engendered the 
very forces that now are bringing 
about quite a dilemma. 

Mr. Speaker, in 1979 I took this floor 
and announced to my colleagues that 
for the first time since 1932 all the 
variables were in the equation which 
could conceivably bring a crisis not 
only nationally but particularly inter- 
nationally. Today, even after the stock 
market occurrence of last October, the 
frenzy continues which, of course, 
means and augurs a repetition. 

Buyers and sellers of stock index fu- 
tures are actually involved in $26 bil- 
lion a day transactions. A stock index 
future is really a new apparatus that 
provides purchase of a basket of 
stocks. We are talking about futures; 
that is, one is betting, and so what we 
have is a giant Reno, NV, or a giant 
gambling operation; that would be 
fine—so what? We sort have gotten ac- 
customed to gambling, but the bad 
part about it is that this involves the 
destiny, the economic destiny and 
well-being, of our economic life; $3 tril- 
lion of stock are handled all in fast, 
short-term transactions. More omi- 
nously, 10-year Treasury bonds are not 
held for more than 20 days. When 
people stop to think about it who 
know about these matters they all 
agree and they shake their heads and 
say, “It is bad.” 

Mr. Speaker, the annual turnover 
rate for stocks is now 87 percent, a rise 
from 12 percent in the late 1960’s and 
early 1970’s. In the beginning of the 
1960’s, 3 million shares of stock in a 
fast day would change hands, in a day. 
Today 3 million shares of stock change 
hands every 10 minutes. Short-term 
traders account for almost all of the 
mergers, takeovers, and acquisitions 
which in turn involve billions of dol- 
lars’ worth of banking assets. 

This is why I have been speaking 
out, going back to the middle 1960's, 
about this. All of the purchase money 
for these highly volatile, speculative 
transactions are based on borrowed 
funds from banks. 

Mr. Speaker, I think that what we 
have is an extremely dangerous situa- 
tion, and today I have introduced a 
bill, H.R. 5044, that I think, if adopt- 
ed, and actually given the nature of 
our pace today, where every one of us 
is rushing off for a period of time of 
about 10 days for the convention, if ac- 
tually there were to be a level of con- 
sciousness, of awareness, I think we 
would have all stayed here and had 
emergency sessions to see some action 
on this type of measure. 

Mr. Speaker, simply put, this is just 
about a one-page bill which provides 
for 100-percent taxation of the short- 
term capital gains on stock futures, 
options, that are held for less than 1 
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year. Mr. Speaker, I will guarantee 
you this would be the only curb that 
would put a stop to this feverish, fre- 
netic, dangerous playing with our eco- 
nomic destinies. 
H.R. 5044 

A bill to establish a tax on short-term 

capital gains, and for other purposes 

Be in enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. IMPOSITION OF A SHORT-TERM CAP- 
ITAL GAINS TAX. 

Section 1201 of the Internal Revenue 
Code of 1986 (Alternative Tax For Corpora- 
tions) is amended to read as follows: 

“(a) GENERAL RULE.—If for any taxable 
year a taxpayer has a net capital gain, then, 
instead of the tax imposed by sections 1, 11, 
511, and 831( a), there is imposed a tax 
which shall consist of the sum of; 

(J) the existing rate of tax upon taxable 
income (including net long-term capital 
gain) but excluding net short-term capital 
gain for such income, computed at the rates 
and in the manner as if this subsection had 
not been enacted, and 

“(2) a tax of one hundred percent on the 
net short-term capital gain from stocks, op- 
tions, or futures that a seller has owned for 
less than a year. 

SECTION 2. EFFECTIVE DATE. 

The amendments made by Section 1 shall 
apply to taxable years beginning after De- 
cember 31, 1988. 


1630 


SEAMAN WARNS OF GARBAGE 
DUMPING IN CARIBBEAN 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from the Virgin Islands [Mr. 
DE Luco] is recognized for 30 minutes. 


Mr. DE LUGO. Mr. Speaker, preservation of 
our environment in the U.S. Virgin Islands and 
Caribbean is a constant struggle. The fragile 
balances of our marine life, plant life, animals, 
birds, and scenery are seriously threatened by 
modern development. 

| want to speak, first, about one of the most 
ominous current threats, ocean dumping of 
garbage, and second, one of our talented 
people who has dedicated most of his adult 
life to protecting our environment, George 
Seaman of St. Croix. The two fit together. 
When recent press reports in the Virgin Is- 
lands alerted us to the dangers of ocean 
dumping, who was the primary source? 
George Seaman, speaking out to protect the 
land and sea that he loves. 

We learned recently that a stateside com- 
pany had been talking with our neighbors in 
the Caribbean about dumping statewide gar- 
bage in our region. This particular company, 
Waste Central Inc. of Philadelphia, was nego- 
tiating with officials from the Netherland Antil- 
les Island of Saba, 80 miles east of St. Croix 
in the U.S. Virgin Islands, about paying a siza- 
ble fee to deposit its garbage in the waters off 
of Saba. 

It would all be safe, they said. All encased 
in concrete, they said. It could become a reef 
or even a healthy small island, they said. No 
problems, they said. We have heard those re- 
assurance before, and will not fall for them 
this time around. 
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This dumping scheme would spell disaster 
for the Virgin Islands and for our entire region. 
As one Saba official said in the news ac- 
counts, it would make no difference if the gar- 
bage happened to leak because the currents 
would carry it straight out to sea, toward the 
U.S. and British Virgin Islands. This dumping 
scheme is particularly dangerous and infuriat- 
ing because it shows a United States compa- 
ny using big money to export its problems to 
the poor islands of the Caribbean. Those fees 
may be small change for a stateside compa- 
ny, but they can look very big and very entic- 
ing to the islands of the Caribbean. 

As it turned out, these Saban officials re- 
sponded to public pressure and turned down 
the deal. But we have to act now to prevent 
anyone else from turning the waters of the 
Caribbean into their garbage dump. We don't 
need garbage from Philadelphia or anywhere 
else in the United States spoiling our coasts 
and waters, our fisheries and natural bounty. 

| am urging this administration to enforce 
the environmental regulations and internation- 
al agreements that will prevent this sort of 
travesty. | also urge my colleagues here to 
pass the additional laws that will prevent this 
sort of exploitation. The countries of the Car- 
ibbean will have to work together, and the 
United States will have to work with them, to 
protect one another. We have made some 
progress with laws that regulate the dumping 
of plastics and toxics, but we have to keep up 
a vigilant effort until we find the combination 
of laws and enforcement powers that will stop 
anyone from using the Caribbean as their 
dumping ground. 

On a happier note, it is only fitting that 
George Seaman should be the source for 
these news accounts, once again alerting us 
to the dangers to our environment. George is 
a dashing, 84-year-old figure who is well 
known on St. Croix, where he was born in 
1904. He spent his boyhood exploring the 
island when it was sparkling and pristine, and 
a young lad could spend glorious days hunt- 
ing, fishing, and admiring creation. In a recent 
profile of Seaman in the San Juan Star, he 
described his boyhood in that setting as 
“about the closest thing to fulfillment this side 
of judgment day." 

George was an adventurous soul, who 
spent his early manhood on expeditions and 
businesses in Panama, Venezuela, the Domin- 
ican Republic, the South Seas of the Pacific 
and other exotic areas. Thankfully, in 1949 we 
lured him back to St. Croix where he became 
wildlife supervisor of the Department of Fish 
and Wildlife until his retirement in 1969, when 
he moved on to the island of Saba. He devot- 
ed himself to studying our deer, birds, mon- 
goose, and other animals. He published valua- 
ble research reports, filled with his observa- 
tions and data, that now are major sources of 
information on the wildlife that existed in our 
islands 20 to 40 years ago. He also recom- 
mended steps to preserve the areas that sup- 
port these species. Construction and develop- 
ment have taken their toll since 1969, but we 
have made some progress in setting aside 
small cays and coastal areas as natural pre- 
serves, as he urged us to do. 

George also has picked up his pen and writ- 
ten several books that reflect our unique folk 
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culture and environment in the Virgin Islands. 
His first, “The Virgin Islands Dictionary,” is a 
collection of Cruzan definitions published in 
1967. Since then he has added “Sticks From 
the Hawk's Nest,” a collection of nature 
essays, “Ay, Ay: An Island Almanac,” about 
our changing tropical seasons, Not So Cat 
Walk,” a book of Cruzan proverbs, and “Sadly 
Cries the Plover," a collection of poems. 

George Seaman has taken great joy in 
studying our wildlife and protecting our envi- 
ronment. But now he is giving us an ominous 
warning abut the hazards of ocean dumping. |, 
for one, take him at his word and plan to do 
what | can to be sure that this hazard is avert- 
ed. | urge the administration and all my col- 
leagues in Congress to join me in taking 
action to preserve the beautiful waters of the 
Caribbean. 


GAO REPORT ON THE X-RAY 
LASER PROGRAM 


The SPEAKER pro tempore (Mr. 
GONZALEZ). Under a previous order of 
the House, the gentleman from Cali- 
fornia [Mr. Brown] is recognized for 
60 minutes. 

Mr. BROWN of California. Mr. 
Speaker, today I am releasing a report 
by the General Accounting Office 
[GAO] titled “Accuracy of Statements 
Concerning DOE’s X-Ray Laser Re- 
search Program.” I requested this 
study last October after becoming in- 
creasingly concerned about the way in 
which the x-ray laser program had 
been presented to Congress, the ad- 
ministration, and the American public. 

The basis for my concern was corre- 
spondence by, and conversations with, 
Mr. Roy Woodruff, former Associate 
Director for Defense Systems at Law- 
rence Livermore National Laboratory. 
Mr. Woodruff directed the x-ray laser 
program from 1980 to 1985. In a confi- 
dential letter dated April 3, 1987, to 
University of California president 
David Gardner, Mr. Woodruff said 
that Livermore scientists Dr. Edward 
Teller and Dr. Lowell Wood had made 
“overly optimistic and technically in- 
correct statements concerning this re- 
search to the Nation’s highest policy- 
makers.” Mr. Woodruff’s letter to 
President Gardner became public in 
October 1987 when it was leaked to 
the press by someone working for the 
University of California. 

Mr. Woodruff’s specific claim is that, 
in a series of letters and briefings to 
administration and Pentagon officials, 
Dr. Teller and Dr. Wood from 1983 
through 1985 made insupportable 
statements about the progress and po- 
tential of the x-ray laser. The officials 
who received these materials include 
Ambassador Paul Nitze, chief U.S. 
Arms Control negotiator; Mr. Robert 
McFarlane, then National Security 
Advisor to the President; William 
Casey, then Director of the Central 
Intelligence Agency; and Dr. George 
Keyworth, then Science Advisor to the 
President. 
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As the director of the x-ray laser 
program, Mr. Woodruff felt that his 
technical credibility was being compro- 
mised by what he felt were insupport- 
able statements. Mr. Woodruff at- 
tempted to send correcting letters to 
those who had received the Teller and 
Wood correspondence and briefings, 
but he says Dr. Roger Batzel, Director 
of Lawrence Livermore at the time, 
prevented him from doing so. In frus- 
tration with the situation, Mr. Wood- 
ruff felt that he had no ethical option 
but to request reassignment. He re- 
signed as Associate Director for De- 
fense Systems in October 1985, and 
was subsequently demoted and ostra- 
cized within the lab. Dr. Batzel reas- 
signed Mr. Woodruff to a section of 
the laboratory separated from the rest 
of the lab personnel. Mr. Woodruff 
had been banished for whistleblowing, 
in the view of many of his colleagues, 
to a post they referred to as “Gorky 
West.” 

Before sharing my observations on 
the GAO report, let me provide some 
additional background about the re- 
search program itself. The x-ray laser 
effort was formally initiated at Law- 
rence Livermore in 1980. Those in- 
volved with the program, and Dr. 
Teller in particular, were quick to 
imagine an application that would 
make it possible for the first time to 
destroy Soviet intercontinental ballis- 
tic nuclear missiles minutes after 
being launched. In theory, bursts of 
xrays powered by nuclear detonations 
would destroy rising missiles while 
they were still over the Soviet Union. 
This was the vision that Dr. Teller re- 
portedly presented to his old friend, 
President Reagan, in 1982, a full year 
before the feasibility of a nuclear 
pumped x-ray laser had even been 
demonstrated. 

Tests of the x-ray laser have oc- 
curred at a steady pace over the past 8 
years, but given the high cost and 
enormous complexity of these experi- 
ments, the number conducted to date 
has been limited. 

As the program has progressed, two 
principal design concepts for the x-ray 
laser have emerged. One, called Excal- 
ibur, has a particular laser brightness 
goal that, if achieved, would be capa- 
ble of damaging space assets such as 
satellites or components of a space- 
based defense. Experts agree that the 
Excalibur level of brightness would 
not be potent enough to serve as a de- 
fense against ballistic missiles, al- 
though in the early stages of the pro- 
gram, some thought that it would. 

The second design concept, which 
emerged in mid-1984, is called Super- 
Excalibur. This theoretically more 
powerful design could have applica- 
tions for intercepting missiles in 
flight, in addition to being able to 
attack space assets. 

Both of these concepts remain just 
that: concepts. Experimentation to 
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date has demonstrated that an x-ray 
laser can be generated with the power 
of a nuclear bomb. However, it has yet 
to be shown that this research can 
yield a militarily useful device of any 
form. In other words, a great deal of 
science, instrumentation, interpreta- 
tion, and modeling have yet to be 
done. 

Of the two design concepts, Excali- 
bur and Super-Excalibur, Mr. Wood- 
ruff has been most concerned about 
the overselling of the latter. Although 
he endorsed the concept and urged 
that it be pursued, he wanted people 
to be fully aware that it was only a 
concept on paper, and not an immi- 
nent weapons capability. Mr. Wood- 
ruff felt that Dr. Teller and Dr. Wood 
were inappropriately proclaiming that 
Super-Excalibur was on a schedule for 
near-term deployment. 

A fundamental paradox of the x-ray 
laser issue is that, even if the Excali- 
bur level of laser brightness were 
achieved, and if it were accomplished 
by both the United States and the 
Soviet Union, then any plan for de- 
ploying a space-based defense would 
become immaterial since space assets 
would become hopelessly vulnerable to 
attack. In other words, Excalibur, if 
developed, would be a perfect anti-SDI 
weapon. 

Now, Mr. Speaker, let me turn to the 
GAO report, which I feel clearly es- 
tablishes many of the key points made 
by Mr. Woodruff. 

For example, the report establishes 
that claims were made about the x-ray 
laser program that Mr. Woodruff, as 
the director of the program, had every 
right to protest. One such claim was 
made in letters dated December 28, 
1984, from Dr. Teller to Ambassador 
Nitze and Mr. McFarlane. A passage 
dealing with the Super-Excalibur con- 
cept has been declassified in the GAO 
report. As printed on page 7 of the 
document, the passage reads: 

A single x-ray laser module the size of an 
executive desk which applied this technolo- 
gy could potentially shoot down the entire 
Soviet land-based missile force, if it were to 
be launched into the module’s field of view. 

Such a claim goes beyond simple op- 
timism to sheer flights of fancy. A 
Soviet attack involving that country’s 
entire land-based missile force would 
be comprised of more than 10,000 mis- 
siles traveling at thousands of miles 
per hour along a wide-range of trajec- 
tories. Intercepting this entire threat 
cloud with a single x-ray laser module 
no larger than an executive desk is an 
absolutely incredible proposal. 

Was the proposal based on scientific 
data emerging from the x-ray laser 
program? No, it was not, as confirmed 
by the Director of Lawrence Liver- 
more, Dr. Roger Batzel. In February 
1986, Dr. Roger Batzel was asked 
during a hearing of the House Armed 
Services Committee if there were any 
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quantitative data to support the con- 
cept of a single x-ray laser device 
intercepting an entire Soviet missile 
salvo. As reported by the GAO on 
page 11, Dr. Batzel replied that “there 
are no data at this stage of the game 
that would support that.” 

In a December 22, 1983, letter to 
George Keyworth, Dr. Teller made a 
similar, remarkable statement about 
progress of the x-ray laser. This time 
referring to Excalibur, he said that so 
much progress had been achieved in 
the program that the weapon was 
ready for the engineering phase of de- 
velopment. 

To the weapons community, saying 
that something is ready to enter engi- 
neering means that essentially all of 
the scientific questions have been 
solved. Dr. Teller made this statement 
more than 5 years ago, yet Excalibur 
is nowhere near the engineering phase 
even today. The GAO reports on page 
5 that Dr. George Miller, who replaced 
Mr. Woodruff as Livermore’s Associate 
Director for Defense Systems, sup- 
ports Mr. Woodruff’s views and feels 
that the x-ray laser was not ready for 
engineering then or now. 

The GAO clearly establishes that 
Mr. Woodruff, when he attempted to 
send correcting letters to Dr. 
Keyworth and Ambassador Nitze, was 
blocked from doing so by Dr. Batzel. 
Mr. Woodruff did not prepare a cor- 
recting letter to Mr. McFarlane, realiz- 
ing that the Director would oppose it. 
GAO reports that Dr. Batzel preferred 
that Mr. Woodruff make his points in 
person. But what kind of a policy is 
this? 

It is an untenable situation for a 
program manager to have to run 
around the country clarifying state- 
ments made about a program under 
his supervision. It should be empha- 
sized, too, that neither-Dr. Teller nor 
Dr. Wood is a formal member of the 
section of Livermore that runs the x- 
ray laser program. Dr. Teller is a sci- 
entist emeritus with the laboratory, 
not even on its payroll. And Dr. Wood 
is in a separate section called “O” 
Group; the x-ray laser effort is con- 
ducted by “R” Division. 

Roy Woodruff is not the only one 
concerned about exaggerated claims of 
the x-ray laser effort. Dr. Donald 
Kerr, Director of Los Alamos National 
Laboratory from 1979 to 1985, warned 
Dr. Batzel in early 1985 that extrava- 
gant claims about the x-ray laser were 
draining money away from more im- 
portant science efforts. “It was a con- 
cern of mine at the time and it still is,” 
Dr. Kerr told a reporter in December 
1987. 

Similarly, Richard Wagner, a former 
Livermore scientist and top nuclear 
weapons official at the Pentagon, has 
said, “I was very concerned about the 
way the information about the SDI 
was being presented. It is very far out 
technology, and there’s so little data.” 
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In his proposed correcting letters, 
Mr. Woodruff wanted to attach quali- 
fications to the statements made by 
Dr. Teller and Dr. Wood. Given the 
paucity of data from the test program, 
Mr. Woodruff felt that any grandiose 
claims about moving into the engineer- 
ing phase, or developing a desk-sized 
unit capable of intercepting an entire 
missile attack, should be carefully and 
extensively qualified in terms of phys- 
ics milestones yet to be met and fund- 
ing support still to be achieved. 

In his correcting letter to Ambassa- 
dor Nitze, Woodruff wanted to empha- 
size that without considerable addi- 
tional funding support, the Excalibur 
brightness goal could not be accom- 
plished in this century. He also wanted 
to clarify that the x-ray laser re- 
mained an evolving concept and, at 
best, a paper weapon; it was not, as Dr. 
Teller had described, on the verge of 
deployment. 

In his correcting letter to Dr. 
Keyworth, Mr. Woodruff wanted to 
mitigate what he felt were premature 
conclusions by Dr. Teller. Mr. Wood- 
ruff wanted to clearly state that many 
physics questions remain to be an- 
swered and that a military application 
for the x-ray laser had not been estab- 
lished. 

The GAO report states that the 
Lawrence Livermore official channel 
of communication regarding the x-ray 
laser program made statements that 
were similar to those identified by Mr. 
Woodruff as being “overly optimistic 
and technically incorrect.” This seems 
to me to be fairly misleading, since it 
minimizes the importance of the quali- 
fications Mr. Woodruff wanted at- 
tached to the claims by Dr. Teller and 
Dr. Wood. It also diminishes the sig- 
nificance of the cases in which the of- 
ficial Livermore channel, including 
Mr. Woodruff, has never said anything 
resembling the contested statements; 
that is, the x-ray laser entering engi- 
neering phase, the possibility of devel- 
oping an executive desk-size x-ray 
laser module. 

In the process of conducting the in- 
vestigation, the GAO team asked se- 
lected Livermore scientists for their 
opinions about the accuracy of the 
statements challenged by Mr. Wood- 
ruff. From this process, GAO con- 
cludes that there is no general agree- 
ment among these scientists regarding 
the accuracy of the statements. 

GAO is not a science court and thus 
is not equipped to pass judgment on 
the technical aspects of this controver- 
sy. For this reason, probably no ap- 
proach could have been taken other 
than conducting a poll of lab scientists 
with specific knowledge about the x- 
ray laser. GAO’s conclusion, that 
there is no uniformity of opinion re- 
garding the x-ray laser program, re- 
flects the polarized views concerning 
this research effort. Spawned with 
great promise, the program has had 
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difficulty meeting the high expecta- 
tions that were set on its behalf. And 
since the program was christened by 
Dr. Teller, whose celebrated stature 
casts an ever-present shadow over the 
lab, lab officials and some lab scien- 
tists appear to have been reluctant to 
publicly confess to the shortcomings 
of this line of research. 

Most observers will look to the GAO 
report to answer the question: Who 
was right—Teller and Wood or Wood- 
ruff? I do not believe that the report 
offers a clear answer to this query. 
The report confirms that incredible 
claims were made about the x-ray 
laser program, but it also suggests that 
Livermore itself was caught up in the 
euphoria of the SDI’s early years 
when statements about the magnifi- 
cence of strategic defense technologies 
were being made throughout society, 
and by no less than the President him- 
self. Mr. Woodruff was principled 
enough to say that he did not want his 
name associated with such statements, 
but, given the President’s strong per- 
sonal interest in developing a space- 
based defense for the entire U.S. popu- 
lation, one can understand how other 
Livermore scientists could get swept 
along by this frenzy. 

As a practical matter, the passage of 
time has vindicated Mr. Woodruff’s 
more qualified views. Five years have 
passed since some of the contested 
statements were made, and we are no 
closer now than we were then to the 
development of a militarily useful x- 
ray laser. 

By most estimates, development of 
any form of x-ray laser weapon re- 
mains 15 to 20 years away. And as I 
mentioned earlier, the first application 
for such a device would be as an anti- 
SDI weapon, capable of attacking sat- 
ellites and other assets in space. The 
Office of Technology Assessment and 
the American Physical Society, in sep- 
arate reports on the SDI, both con- 
cluded that the first possible fruit of 
the x-ray laser program would be an 
anti-SDI device. This view is shared by 
Livermore scientists working on the 
program, including Dr. Wood, who 
said in testimony before Congress late 
last year: 

X-ray lasers can be used to destroy any 
type of platforms in space, including defen- 
sive platforms, so the counter-defensive role 
is being explored extensively, and it is this 
role in which x-ray lasers might be expected 
to first come into play. 

Such a revelation is ironic indeed, 
since, if the x-ray laser program 
proves successful, it is likely to make 
the development of a space-based de- 
fense impossible. 

It is this realization, combined with 
the disappointing progress of the x- 
ray laser program, that has led to a 
scaling back of the effort. What once 
was the crown jewel of the SDI has 
now tarnished, with the SDI program 
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this year requesting less than half as 
much for continued x-ray laser re- 
search as it projected 2 years ago. 
Funded through the Department of 
Energy’s Nuclear Directed Energy 
Weapons [NDEWs] Program, the 
lion’s share of which is for the x-ray 
laser, the request for fiscal year 1989 
was $285 million. This compares to a 
projected request 2 years ago of $707 
million for fiscal 1989. Congress has 
cut the request to $255 million, put- 
ting it below the 1986 level of support. 

The scaling back and reassessment 
that has occurred with the x-ray laser 
program is mirrored by a reexamina- 
tion underway of the entire SDI. The 
unbridled enthusiasm that ushered in 
the program has now been extensively 
harnessed. 

Looking back to the early days of 
the SDI, following the October 1983 
release of the Fletcher Commission 
report, one recalls extraordinary 
claims about a panoply of technologies 
in addition to the x-ray laser. Space- 
based chemical lasers clearing the sky 
of a Soviet missile attack; orbiting rail- 
guns hurling projectiles across vast 
distances; ground-based laser beams 
bouncing off of orbiting mirrors to 
intercept missiles as they rose from 
the Soviet Union; particle beam weap- 
ons obliterating a missile attack in 
action—these and other images gave 
birth to projections that the United 
States could field an essentially leak- 
proof missile defense. 

Secretary of Defense Weinberger in 
1983 spoke of a “thoroughly reliable 
and total” defense against nuclear 
weapons. Dr. James Fletcher in 1984 
wrote about the possibility of develop- 
ing a shield with an effectiveness “of 
greater than 99 percent.” Zbigniew 
Brzezinski, Robert Jastrow, and Max 
Kampelman, in a January 1985 New 
York Times magazine article, claimed 
that a missile defense system that 
would prove 90 percent effective was 
ready for deployment, and that such a 
defense could be in place “by the early 
1990’s at a cost we estimate to be 
somewhere in the neighborhood of $60 
billion.” 

What is being discussed today, how- 
ever, is no more than a feeble remnant 
of these glorious notions. A system re- 
sembling what Mr. Brzezinski et al. 
discussed above was proposed by the 
SDI program and endorsed by the 
Pentagon 1 year ago. Analysis has 
shown, however, that this so-called 
phase 1 system would cost not $60 bil- 
lion but $250 billion or more, and 
would not be 90 percent effective but 
only 30 percent—at best. 

Since this system would likely be ob- 
solete the day it were deployed, given 
well-known countermeasures available 
to the Soviet Union, Pentagon support 
for phase 1 is waning fast. The De- 
fense Acquisition Board, which met 
last month to review the SDI, has re- 
portedly recommended that the Pen- 
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tagon withdraw its approval of phase 1 
and accept a more limited scheme pro- 
posed in May by the Defense Science 
Board [DSB]. 

A May 20 report issued by the DSB 
rejected the notion of deploying in the 
near term hundreds of space-based 
weapons, as called for by phase 1, and 
offered a new plan involving deploy- 
ment during the 1990’s of a mere 100 
ground-based interceptors combined 
with new satellite-based sensors. The 
DSB recommended these changes in 
view of “technical, budgetary, political 
and arms control uncertainties, sur- 
rounding the program,” which are pre- 
cisely the form of qualifiers Mr. Wood- 
ruff was arguing for in presentations 
about the x-ray laser. 

Secretary of Defense Frank Carlucci 
is expected to endorse the Defense Sci- 
ence Board’s proposal, and debate 
within the Pentagon is now focusing 
on whether to deploy the interceptors 
in Grand Forks, ND, the one site per- 
mitted by the 1972 ABM Treaty, or 
whether to base the missiles around 
Washington, DC. The cost of this site 
would range from $10 to $20 billion, 
for a system with only marginal capa- 
bilities. The Office of Technology As- 
sessment has said that such a plan 
could probably defend against only 
five Soviet SS-18 missiles, carrying 
less than one-half of 1 percent of the 
Soviet strategic arsenal. 

Were people misled by the wild 
claims made about developing a space- 
based defense? Of course they were. 
People without technical training ac- 
cepted the rosy projections. They re- 
peated them before audiences, in arti- 
cles, and in discussions throughout the 
Nation. 

One of those people, of course, was 
the President himself. My own view is 
that President Reagan was convinced 
in 1983 by Dr. Teller that the x-ray 
laser would eliminate the nuclear 
threat to the United States, and the 
President has held to that notion ever 
since. In support of the SDI, the Presi- 
dent has made repeated comments in- 
cluding the phrase “once we develop 
this weapon,” suggesing that he hon- 
estly believes that the SDI is com- 
prised of a single powerful defensive 
technology—such as the x-ray laser, as 
presented to him by Dr. Teller. 

As a result of the claims that have 
been made about the SDI, the Ameri- 
can public has been led to believe that 
a technological astrodome could be 
erected in short order to guard the 
Nation against a nuclear attack. 

And it was not simply the nontechni- 
cal community that repeated these ex- 
travagant claims. People who knew 
better repeated them as well, thus 
giving these statements far more cre- 
dence than they deserved. Dr. George 
Keyworth, for instance, in 1985 told 
an audience of 500 scientists in Las 
Vegas, NV, that— 
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A single x-ray laser could defend against 
the USSR’s entire offensive forces and 
thereby make it unrealistic for the Soviets 
to counter with an offensive arms race. 

When a member of my staff asked 
the GAO investigators whether Dr. 
Keyworth might have been misled 
into believing this statement by Dr. 
Teller, the investigators assured us 
that, given his technical background, 
Dr. Keyworth was not mislead. The 
GAO team felt that Dr. Keyworth did 
not believe this claim, even though he 
repeated it. 

The spreading of implausible infor- 
mation has been the basic story of the 
SDI to date. People who have known 
better have helped to perpetuate the 
notion that the SDI might just render 
nuclear missiles “impotent and obso- 
lete,” as called for by the President. 

Some have spread this information 
for political reasons, showing their al- 
legiance to the President or their su- 
periors. Others have done it for finan- 
cial reasons, because their defense 
companies, consulting firms, or labora- 
tories stood to gain from the program. 
Some have helped propel the myth 
behind the SDI for strictly ideological 
reasons, based on their particular 
views of the United States-Soviet rival- 
ry. Still others have done so because 
they knew or believed that their insti- 
tutions would not have lent support if 
they had raised objections, or tried to 
temper enthusiasm. 

Roy Woodruff was the manager of 
the Nation’s x-ray laser program. He 
knew that statements made about that 
project were hopelessly optimistic and, 
in some cases, simply inaccurate. He 
wanted the Nation’s Chief Arms Con- 
trol Advisor, National Security Advis- 
er, Director of the CIA, and Presiden- 
tial Science Advisor to know that the 
x-ray laser program was not ready for 
engineering development, that Excali- 
bur and Super-Excalibur were simply 
paper weapons, that major scientific 
questions and technical obstacles re- 
mained in the way of turning them 
into militarily useful devices, and that 
such a task would require many years 
and substantial financial support. Mr. 
Woodruff was fully justified in want- 
ing to get this message across to some 
of the Nation’s top decisionmakers re- 
ps for policies concerning the 

I. 

Dr. Batzel, in my estimation, failed 
to provide Roy Woodruff with the sup- 
port he deserved as the director of the 
x-ray laser program. The University of 
California also failed, in my opinion, 
to treat this issue with proper serious- 
ness. To my knowledge, President 
Gardner has refused to meet with Mr. 
Woodruff to discuss the substance of 
Mr. Woodruff’s concerns, which have 
included a grievance complaint filed 
by Mr. Woodruff with the university 
for unprecedented reprisals taken 
against him for speaking out. 
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Mr. Woodruff did win his grievance 
and was appointed as the director of 
the arms control verification program 
at Livermore, but his problems are by 
no means resolved. Mr. Woodruff has 
found it difficult to talk with John 
Nuckolls, the new director of the labo- 
ratory and an old associate of Dr. Tell- 
er’s. This will make it difficult for Mr. 
Woodruff to carry out his present re- 
sponsibilities. The Department of 
Energy has not responded to requests 
from Mr. Woodruff for assistance 
under DOE’s policy to support whistle- 
blowers. 

Can steps be taken to ensure that an 
incident like this does not happen 
again? Yes they can. I am encouraged 
to see that California Gov. George 
Deukmejian signed into law this week 
supplemental language, attached to 
the budget for the University of Cali- 
fornia, pertaining to the UC system’s 
oversight of Livermore. The language 
establishes the appointment of over- 
sight officials who will, among other 
things, ensure that “research pro- 
duced by the labs is technically sound 
and that its meaning not be misrepre- 
sented to Government officials, and 
that the existence of dissenting views 
within the scientific community be ac- 
knowledged and made known to U.S. 
Government officials.” 

I am also pleased to see in the GAO 
report that Lawrence Livermore plans 
to issue a formal, written policy gov- 
erning the dissemination of official 
management views as opposed to per- 
sonal views, expressed by individual 
scientists outside of the laboratory. I 
look forward to seeing a copy of this 
new policy. 

I also look forward to seeing declas- 
sified copies of the contested materials 
by Dr. Teller and Dr. Wood. Joining 
with Congressman Ep MARKEY, I have 
asked the Department of Energy to re- 
lease these letters and briefing materi- 
als, which, with minor deletions, 
should be easily declassified. In a June 
1, 1988, letter to Troy E. Wade III, 
DOE’s Assistant Secretary of Defense 
for Defense Systems, Mr. MARKEY and 
I state: 

We believe that the issues of scientific in- 
tegrity, laboratory management, and DOE 
oversight raised by the Woodruff case are of 
sufficient importance to merit a declassifica- 
tion and release of the relevant documents, 
so that Congress might be in a position to 
openly evaluate the facts of this matter and 
determine whether additional legislation is 
needed to improve the Department’s man- 
agement and oversight of government- 
owned contractor-operated facilities such as 
the Livermore Laboratory. 

We also requested with this letter 
that DOE release the so-called investi- 
gation of this dispute conducted by 
Dr. George Dacey and Dr. John 
Foster, Jr. While I do not feel that the 
two brief letters that constitute this 
investigation are particularly enlight- 
ening, they have been referred to so 
frequently by Livermore and Universi- 
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ty of California officials that they 
should be made part of the public 
record. These documents are not clas- 
sified, yet DOE has not been willing to 
release them to date. It is clear to me 
that interested individuals would have 
a much fuller understanding of this 
controversy if they could see and 
judge these materials for themselves. 

Fundamentally, however, it is time 
to put this controversy behind us, and 
for Livermore and the Nation to make 
fundamental decisions, based on the 
most complete and realistic informa- 
tion possible, about what form of mis- 
sile defense plan is feasible, afford- 
able, survivable, and worthy of sup- 
port. We appear to be moving in that 
direction, and the result is a far more 
humble, and might I add, realistic, as- 
sessment of the potential for strategic 
defenses. 
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THE 50TH ANNIVERSARY OF 
EVIAN REFUGEE CONFERENCE 


The SPEAKER pro tempore (Mr. 
GONZALEZ). Under a previous order of 
the House, the gentleman from New 
York [Mr. Sotarz] is recognized for 15 
minutes, 

Mr. SOLARZ. Mr. Speaker, this week marks 
the 50th anniversary of the Evian Refugee 
Conference, convened by President Roosevelt 
to address the need for safe asylum for the 
Jews of Europe. 

From July 6-15, 1938, representatives of 
the United States and 31 other asylum nations 
met at Evian-les-Bains, France, to seek a so- 
lution to the plight of the 600,000 Jews of 
Germany and Austria. Hitler had declared 
Jews io be noncitizens, and sought to expel 
them and other undesirables from Austria and 
Germany. Tragically, most could not find 
asylum anywhere. 

President Roosevelt had proposed this 
international refugee conference in the wake 
of Germany's invasion of Austria to seek an 
international consensus on what should be 
done to aid the victims of Nazi terror. The 
press had carried vivid accounts of Germany’s 
arrests and systematic persecution and har- 
assment of its Jewish citizens. 

Unfortunately, the United States at that time 
was unwilling to exercise the bold leadership 
that would have challenged the assembled 
nations to do more than protest Hitler's brutal 
campaign of terror against Jews. Before the 
delegates convened at this luxury resort city, 
our Government had made it clear that no 
nation would be pressured to change its immi- 
gation laws to accept Jews or other victims of 
Nazi persecution. 

Despite the fact that 40,000 people had 
been arrested by the Nazis in the less than 4 
months that had elapsed since the invasion of 
Austria, few nations at that conference were 
willing to do anything concrete. The 32 na- 
tions in attendance sat through the presenta- 
tions of voluntary agencies and organizations 
deeply concerned about the plight of the per- 
secuted Jews. But in the end, after 9 days of 
discussion and hours of handringing, the 
United States carefully announced its small 
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gesture of assistance: We would accept for 
the first time since 1933 the admission from 
Germany and Austria of the full United States 
immigration quota, 28,000. In 1937, despite 
the applications of thousands of desperate 
Jews who sought to flee the impending disas- 
ter, the United States had admitted only 
17,000 from Germany and Austria. In fact, 
during the whole 5-year period of 1933-38, 
the United States admitted only 27,000 Jews. 

After the United States indicated at Evian 
its limited willingness to respond to this grave 
humanitarian crisis, only three other nations 
bothered to make specific resettlement 
pledges, and even these were not fulfilled. 
Country after country repeated their desire to 
be helpful but pleaded the constraints of limit- 
ed resources, public opposition to higher im- 
migration totals or even the concern that 
since they currently had no racial problems 
they could not, in good conscience, admit 
groups that would cause racial and ethnic ten- 
sions or require the expenditure of additional 
funds. 

In addition, the delegates noted that all 
Jewish immigrants would have to pay their 
own way to their place of resettlement and be 
able to support themselves upon arrival, de- 
spite the fact that the German authorities 
would permit Jews to take only 10 Reichs- 
marks, less than $10, out of Germany or Aus- 
tria. 

The Dominican Republic offered to resettle 
100,000 Jews, but only 500 ever received 
sanctuary in that small island nation. Australia 
offered to accept 5,000 per year for 3 years, 
while Brazil offered to take 3,000 Jews. Other 
nations indicated they would consider accept- 
ing only special immigrants like agriculturalists 
or Catholics. Since few Jews were farmers, 
they explained, one would have to understand 
their inability to help. Some nations offered to 
permit resettlement in their colonies—but Brit- 
ain would not agree to open Palestine. The 
Philippines, then an American colony offered 
to take 10,000 refugees, if the United States 
would approve. It didn’t. 

The Evian Conference was a startling exam- 
ple of the failure of the human spirit, the rejec- 
tion of brotherly love, and the willingness of 
nations, like individuals, to hide behind expres- 
sions of sympathy rather than take effective 
action to alleviate the pain and suffering being 
experienced by other human beings. The 
world had forgotten, in the words of Thomas 
Mann “that no man is an island.” 

At Evian the nations of the world not only 
proved themselves unwilling to seriously con- 
sider rescuing the Jews, but also demonstrat- 
ed to the persecutors and oppressors of Ger- 
many that they had little to fear from the na- 
tions of the West if they decided to step up 
their persecution of Jews and other undesira- 
bles. 

An article which appeared after the confer- 
ence in Danziger Vorposten was a telling in- 
dictment of those who had come to Evian and 
agreed to leave without any major action. 

We see that one likes to pity the Jews as 
long as one can use this pity for a wicked 
agitation against Germany, but that no 
state is prepared to fight the cultural dis- 
grace of Central Europe by accepting a few 
thousand Jews. The conference serves to 
justify Germany’s policy against the Jews. 
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Four months later, the official newspaper of 
the Gestapo would make an even more telling 
comment: 

Because it is necessary, because we no 
longer hear the world’s screeching and be- 
cause, after all, no power on earth can 
hinder us, we will now bring the Jewish 
question to its totalitarian solution. * * * 
The result would be the actual and definite 
end of Jewry in Germany and its complete 
extermination. 

Somehow even the small steps the United 
States did announce at Evian, the full admis- 
sion of 28,000 immigrants from Germany and 
Austria, was soon deemed too generous. By 
mid-1940, our Government decided to tighten 
up quota requirements. Over the next 3 years 
documentation and background check require- 
ments were actually increased. Thus any Jew 
able to escape and reach a U.S. consulate 
faced an even more difficult task in seeking 
admission to the United States. By 1943, the 
visa form was 4 feet long. Historians tell us 
that the United States actually admitted fewer 
and fewer Jews. In David Wyman's moving 
account of this period, “The Abandonment of 
the Jews,” he reveals that we admitted only 
10 percent of our full immigration quota. For 
the 3% years the United States was at war 
with Germany, only 21,000 refugees were ad- 
mitted to the United States. 

Fortunately, the world community has im- 
proved its response to refugees since the Hol- 
ocaust. But we must never forget what hap- 
pened in Europe. It could happen again if 
good men and women are not willing to do 
something. 

Our political, spiritual, and civic leaders 
must remember that the price of not exercis- 
ing leadership is a high one. It is not enough 
to condemn those who persecute and op- 
press others. We must be willing to come to 
the aid of the victims, to provide refuge and 
relief, and to seek the punishment of those re- 
sponsible for such crimes against humanity. 
To do less is to demean our humanity and to 
do grave damage to the ideals on which this 
great Nation was founded, and to risk the rep- 
etition of the Holocaust. 


H.R. 5050, THE OMNIBUS 
WOMEN’S BUSINESS OWNER- 
SHIP ACT OF 1988 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. LAFALCE] 
is recognized for 15 minutes. 

Mr. LAFALCE. Mr. Speaker, on behalf of 
Congressman Joe McDabe, the ranking mi- 
nority member of the Small Business Commit- 
tee, and the other 66 original cosponsors, | 
am pleased today to introduce the Omnibus 
Women's Business Ownership Act of 1988. 
This landmark legislation marks the first at- 
tempt by the Congress to address compre- 
hensively the specific problems and concerns 
of women entrepreneurs. The legislation is 
based on a series of six hearings that the 
Small Business Committee held and on the 
findings and recommendations of a bipartisan 
Committee Report entitled, “New Economic 
Realities: The Rise of Women Entrepreneurs.” 
In addition to the specifics of the bill, the leg- 
islation provides formal recognition by the 
Congress of the rapidly increasing importance 
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of women-owned business to our national 
economy and prosperity. 

Prior to the 1970's women owned less than 
5 percent of American businesses. The per- 
centage of businesses owned by women has 
skyrocketed to about 30 percent at present— 
and by the turn of the century it is likely that 
fully 50 percent of American businesses will 
be owned by women. 

This astonishing development has profound 
social and economic consequences. At a time 
when America is suffering from huge budget 
and trade deficits—and from a chronic failure 
to significantly increase productivity—it is vital 
for public policymakers to help catalyze the 
tremend’, 's pool of talent and energy these 
women represent. They are part of the most 
educated generation of women that has ever 
existed. They are a gold mine of human cap- 
ital. No other nation, Japan included, is any- 
where close to the United States in maximiz- 
ing the economic and creative potential of the 
over 50 percent of the population who are 
women. Our future competitiveness requires 
that public policymakers, in partnership with 
the private sector, assist and affirm this eco- 
nomic revolution. 

From a public policy perspective, there can 
now be no adequate assessment of the gen- 
eral economy without taking into account the 
activities and concerns of women entrepre- 
neurs. Women owned businesses have 
become a central factor in the American 
economy and will become even more crucial 
in the years ahead. 

Women are going into business at a rate 
two times faster than men and are thus the 
fastest growing segment of the entrepreneuri- 
al community. Since the vast majority of these 
new female entrepreneurs enter professional 
and technical service businesses, their influ- 
ence will continue to grow as the country 
shifts further away from a manufacturing-ori- 
ented economy to one that is based on serv- 
ices, high-technology and information. 

Women, however, are also becoming a 
factor in nontraditional industries and can be 
found succeeding in virtually every industry 
category. Mining, construction, manufacturing, 
transportation, communication, and electrical 
utility businesses are examples of new fields 
enjoying surprising growth in the percentage 
of female ownership. 

The achievement of women-owned busi- 
nesses has been extremely impressive. But 
there are still barriers to overcome before 
women can attain full and equal status in the 
American economy. 

The legislation deals with five barriers to 
women-owned business that merit special at- 
tention: First, the need to provide manage- 
ment and technical training to maximize the 
growth potential of women-owned business; 
second, problems of access to capital; third, 
the virtual exclusion of women-owned busi- 
ness from government procurement activities; 
fourth, the inadequacy of information and data 
relative to women-owned business; and fifth, 
the overall general ineffectiveness of current 
Federal policies toward women-owned busi- 
ness. 

THE NEED FOR MANAGEMENT TRAINING AND 
TECHNICAL ASSISTANCE 

Given the emergence of women in such 

large numbers into the business sector, there 
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is a need for appropriate public policies of 
maximize this important and growing econom- 
ic resource, A comprehensive Dun & Brad- 
street study has concluded that lack of man- 
agement skill is the primary cause of business 
failure by small business entrepreneurs. 

Sex stereotyping in education prompts 
women to elect fewer science, mathematics, 
and technical subjects in school; women are 
not encouraged to acquire practical knowl- 
edge of finance-related skills; women are not 
groomed for the entrepreneurial tradition as 
are males; and employment experience in re- 
lated areas, shown to be critical to entrepre- 
neurial success, is either denied or achieved 
at greater cost. 

While the need for management and techni- 
cal training and assistance is well document- 
ed, the Federal Government has given only 
sporadic support for such activities for 
women. | believe that managerial training and 
technical assistance must become increasing- 
ly available to potential women entrepreneurs. 

Therefore, the legislation | am introducing 
would fund, on a matching public/private part- 
nership basis, a number of demonstration 
projects throughout the country to provide 
sustained, high-quality management training 
and technical assistance for women-owned 
business. The program would be authorized 
for 3 years and would be supported by $10 
million in Federal funding. 

ACCESS TO CAPITAL 

Small businesses generally cite limited 
access to capital as a primary detriment to 
business success. In addition, a woman faces 
additional barriers when she approaches the 
lending institution. A recent survey of women 
business owners estimated that 68 percent 
believe that they have been discriminated 
against in business loan applications, and 29 
percent of those who received loans believed 
they were offered on discriminatory terms. 

The Equal Credit Opportunity Act of 1974 
[ECOA] prohibits discrimination on the basis 
of race, color, national origin, sex, marital 
status, or age. The act has been successful in 
providing equal access to consumer credit, 
but, due to wholesale Federal Reserve Board 
regulatory exemptions, it has not been effec- 
tive with respect to business and commercial 
transactions. 

The legislation would amend the Equal 
Credit Opportunity Act to require the Federal 
Reserve Board to promulgate strict limitations 
regarding inquiries into marital status, and pro- 
vide for retention of records and affirmative 
notice of the right to receive reasons for loan 
denials. 

An additional problem is that many small 
businesses, including women-owned business- 
es, find that lending institutions are often very 
reluctant to take the time and trouble to make 
small loans of $50,000 or less. This is espe- 
cially a problem for service industries. There- 
fore, the legislation would create an SBA 
guaranteed mini- ſoan program” utilizing expe- 
dited application and evaluation procedures 
for loans up to $50,000. It is my expectation 
that the program will experiment with collater- 
alizing “soft” assets. It would serve all small 
businesses, but should be specifically useful 
to the service sector of the economy where 
women-owned businesses are concentrated. 
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GOVERNMENT PROCUREMENT 

The U.S. Government is the largest pur- 
chaser of goods and services in the world, 
spending approximately $177 billion annually. 

Although Executive Order 12138, issued in 
1979, directs Federal agencies to take affirm- 
ative action to increase women-owned busi- 
ness’ procurement share, the continued un- 
derutilization of women shows a lack of seri- 
ous commitment by Government agencies to 
the policy enunciated in the Executive order. 
Despite the fact that women now own about 
30 percent of all U.S. businesses, the percent- 
age of prime contract awards to women- 
owned business still remains approximately 1 
percent of total procurement dollars. 

The same holds true for subcontracting. In 
Government contracts that exceed 
$500,000—$1,000,000 for construction— 
prime contractors are required by statute to 
negotiate subcontracting plans with goals for 
small business and small disadvantaged busi- 
ness. Contractors are required to report their 
actual achievement against these goals on 
standard reporting forms. There are, however, 
no similar requirements for subcontracting 
with women-owned business. 

The Federal Acquisition Regulation [FAR] 
does require agencies to include a clause in 
most contracts expected to exceed $25,000, 
that states the national policy to utilize 
women-owned small business, and that re- 
quires prime contractors to use “best efforts” 
to give such businesses the maximum practi- 
cable opportunity to participate in subcon- 
tracts. Prime contractors, however, are not re- 
quired to report on the subcontracts actually 
awarded to women. There is no data avail- 
able, therefore, to indicate the level of compli- 
ance with the “best efforts” clause. 

To improve the access of women-owned 
businesses to Federal procurement, the legis- 
lation would require each agency to develop 
contracting and subcontracting goals; require 
agencies to report on the number of contracts 
and subcontracts awarded; establish full-time 
Women's Business Specialists in each Feder- 
al agency; and require each agency to provide 
outreach for women-owned business and to 
solicit a representative number of women- 
owned businesses for each competitive pro- 
curement. 

| must emphasize that we are not proposing 
a set-aside program for women. Most of the 
women who testified at the hearing were op- 
posed to this idea. Rather, it is hoped that 
these affirmative actions will help women- 
owned business to obtain their fair share in 
the procurement area. 

POOR STATISTICAL DATA 

The information and data available concern- 
ing women’s business ownership is inad- 
equate for present needs. Primary information 
sources are incomplete, provide inconsistent 
data, and utilize differing definitions of what 
constitutes a women-owned business. More- 
over, lag time is often as much as 4 years be- 
tween the time of data collection and pub- 
lished reports. 

To obtain better data, therefore, the legisla- 
tion would require both the Federal Govern- 
ment to significantly improve its data collec- 
tion regarding women-owned businesses. The 
bill would require the Bureau of Labor Statis- 
tics, the Bureau of the Census, and SBA to in- 
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clude information and data on sole proprietor- 
ships, partnerships, and corporations in any 
reports they may prepare on women-owned 
business. The bill would also require Federal 
agencies to report the number of women- 
owned businesses and the number of socially 
and economically disadvantaged businesses 
that are first time recipients of contracts from 
the agency. 

INEFFECTIVENESS OF CURRENT FEDERAL POLICY 

Approximately 10 years ago, a flurry of ac- 
tivity, fostered in part by the observance of 
the United Nation's Decade for Women, fo- 
cused national attention on women's business 
enterprise. In late 1976, under President Ford, 
the first National Census of Women Business 
Owners was published. 

In November 1977, the first National 
Women's Conference sponsored by the Fed- 
eral Government was held in Houston and re- 
sulted in a conference report that recom- 
mended the establishment of a government 
policy to provide greater opportunities for 
women-owned business. An interagency task 
force on Women Business Owners was ap- 
pointed by the President in 1977 and in 1978 
the task force published its report “The 
Bottom Line: Unequal Enterprise in America.” 
An Interagency Committee on Women's Busi- 
ness Enterprise was later created to imple- 
ment the recommendations of the President's 
Task Force. 

Executive Order 12138 created a National 
Women’s Business Enterprise Policy and pre- 
scribed arrangements for developing, coordi- 
nating, and implementing a national program 
for women's business enterprise. The Execu- 
tive order provided for affirmative action by 
Federal agencies to facilitate and to strength- 
en and support such enterprises, to discour- 
age and prohibit discrimination, and to create 
programs responsive to the special needs of 
women as entrepreneurs. Such activities were 
to include management, technical, financial, 
and procurement assistance; education, train- 
ing and information dissemination; and pro- 
curement. 

The Executive order established an inter- 
agency Committee on Women's Business En- 
terprise to oversee the action ordered, devel- 
op goals, policies, and guidelines, mobilize re- 
sources, design innovative plans, promote re- 
search, convene and consult with experts, and 
assess progress. The Federal agencies were 
to assist and cooperate. The Small Business 
Administration [SBA] was given the responsi- 
bility of providing an executive director, ade- 
quate staff, and administrative support. 

The Interagency Committee, however, has 
not been effective. For example, in recent 
years, SBA business loans to women have ac- 
tually decreased in numbers, dollar amounts, 
and as a percentage of total loans. Loan fig- 
ures for the past 4 years indicated that in 
1984, women received 2,103 business loans, 
or a total of 10.7 percent of the total number 
of loans to all businesses, for a total of 
$212.6 million. In 1987, those figures had 
fallen to 1,565 loans, or 10.1 percent of total 
loans, for a total of $203.3 million. 

The Interagency Committee still operates, 
but without any power or purpose. The com- 
mittee issued its first annual report in 1980. 
The next annual report was not issued until 
September 1987. That report contained a 
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one-page introduction, 15 paragraphs of text 
spread across 6 pages, and the rest of the 
100-page report consisted of an appendix 
containing statistics, reprinting material, and a 
summary of 5 meetings. The report is an em- 
barrassment and a waste of taxpayer's 
money. 

In sum, a national policy to emphasize sup- 
port of women’s business enterprise must be 
developed because past efforts of the Federal 
Government—across_ all administrations— 
have been generally ineffectual. 

In order to review, update, and reform Fed- 
eral policy toward women-owned business, 
the legislation would create a nine-member 
National Women's Business Council made up 
of high level private sector representatives 
and Government policymakers. The Council 
would include the SBA Administrator, the Sec- 
retary of Commerce and the Chairman of the 
Federal Reserve. The Council would be re- 
quired to submit to the President and the Con- 
gress, by December 31, 1989, a multiyear 
plan of action, with specific goals and timeta- 
bles, to support women-owned business. The 
Council would differ from the present inter- 
agency committee in at least three important 
ways. First, it would include private sector rep- 
resentatives rather than just agency employ- 
ees. Second, it will be made up of high-level 
Government officials in policy positions rather 
than career employees. Third, it will be a pol- 
icymaking institution—the interagency commit- 
tee would continue as the implementer of the 
policies formulated by the Council. The Coun- 
cil would be charged with examining the prob- 
lems of women-owned business at the State 
and local level. It would also study the many 
innovative State and local programs which the 
States and local governments—and private 
sector—have established to serve this new 
area of the economy. 

| believe this legislation is a good start in 
addressing the needs of women entrepre- 
neurs. Women-owned business has become a 
major economic power, and constitutes a pool 
of talent and energy unprecedented since 
waves of immigrants reached our shores. 
Women as owners of their own businesses, 
represent a major source of innovation and 
productive vigor, and our society needs to 
support and sustain this economic revolution 
to the fullest extent possible. 

Mr. Speaker, if any theme“ emerged from 
our congressional hearings, it was this: It is vi- 
tally important for our future standard of living 
and international competitiveness that public 
policy affirm and assist women's business 
ownership. There can be no adequate amend- 
ment of the American economy today without 
taking into account the activities and concerns 
of women entrepreneurs. And as an integral 
part of that public policy effort, the remaining 
barriers to women's entrepreneurship must be 
eliminated. | will soon be submitting separately 
for the RECORD a detailed section-by-section 
analysis of the bill. 


THE FREDDIE MAC STOCK SALE: 
WINNERS AND LOSERS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from Wisconsin [Mr. KLECZKA] 
is recognized for 10 minutes. 

Mr. KLECZKA. Mr. Speaker, yesterday’s 
action by the governing board of the Federal 
Home Loan Mortgage Corporation to allow the 
public sale of nonvoting stock should gladden 
the hearts of certain well-positioned savings 
and loan institutions. 

The Board's action hands these thrifts wind- 
fall profits while effectively precluding a shar- 
ing of any gain with the beleaguered Federal 
Savings and Loan Insurance Corporation. 

Those of us in the Congress looking for op- 
tions other than tax dollars to resolve the 
FSLIC funding crisis are less than amused. 

Let’s take a look at who the big winners are 
as a result of the FHLMC’s decision to allow 
the 15 million shares of preferred stock to be 
sold publicly for the first time. Since, by all ac- 
counts, these shares are undervalued due to 
the ownership restrictions required by this 
Congress, those thrifts which now hold shares 
stand to reap huge profits—probably in 
excess of $1 billion. 

According to the American Banker, here is 
a list of Freddie Mac’s top stockholders as of 
June and the number of shares held: 


Institution Shares held 
1. American S&L, CA 301,594 

2. Great American First Sav- 
ings, CA 240,377 
3. Great Western Savings, CA 226,707 

4. Main Line Federal Savings, 
PA 150,000 
5. American Savings, CA 150,000 
6. Citicorp Savings, FL 150,000 
7. Citicorp Savings, CA 150,000 
8. World Savings and Loan, CA 150,000 

9. Imperial Savings and Loan, 
CA 150,000 

10. Mutual Savings and Loan, 
CA 150,000 

11. Great American First Sav- 
ings, CA 150,000 
12. First Federal of Michigan 150,000 
13. California Federal Savings 144,092 

14. First Federal Savings and 
Loan, AZ 119,496 

15. Citicorp Savings of Washing- 
ton, DC 128,828 

16. First Federal Savings Bank 
of Ohio 123,609 

17. Georgia Federal Savings and 
Loan 120,541 

18. Great Lakes Federal Savings, 
MI 116,162 

19. Commercial Federal Savings, 
NE 113,599 

20. Security Savings and Loan, 
WI 112,633 


As this list indicates, Citicorp alone controls 
428,828 shares of the 15,000,000 shares of 


makes out quite well. 
How many dollars go to the FSLIC? Zero. 
It did not have to be this way. Senate Bank- 
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“return on equity” to the Banks, which had 
capitalized the FHLMC in 1970. The Banks 
distributed the shares to member thrift institu- 
tions based on their holdings of FHLB stock. 

A sharing of a gain in stock value, however, 
is not to be. The Board's action blows the 
PROXMIRE approach—a taxpayer-oriented ap- 
proach which | support—out of the water. 
While public sale of stock may well have a 
marginal effect on certain insolvent thrifts, the 
Wall Street Journal reported today: 

Insolvent thrifts own less than 11 percent 
of Freddie Mac’s preferred stock, so much 
of the benefit will go to healthier institu- 
tions. The windfall won't do much to help 
the FSLIC or lessen the likelihood of a tax- 
payer bailout of failing institutions. 

In essence, the action of the Board ensures 
that the profits associated with Federal in- 
volvement in a beleaguered industry will go di- 
rectly to the industry, particularly the healthy 
part of the industry. The losses, however, 
accrue to FSLIC—and the taxpayer. 

If anyone doubts that certain beneficiaries 
of the FHLMC’s largesse are not in need of a 
federally backed windfall, a comparison of 
recent thrift executive salary increases with 
the list of the top 20 FHLMC stockholders | 
earlier included in the RECORD will be illumi- 
nating. Some of the thrifts which will benefit 
greatly from the Board action have recently 
granted hefty salary increases to their execu- 
tives. At this point, | would like to include in 
the REcoRD an American Banker list of the 
100 highest paid executives at publicly held 
thrifts which notes salary increases. 


THE 100 HIGHEST PAID EXECUTIVES AT PUBLICLY HELD 
THRIFTS 


[1987 data compiled from proxy statements by SNL Securities Inc.] 
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THE 100 HIGHEST PAID EXECUTIVES AT PUBLICLY HELD 
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[1987 data compiled from proxy statements by SNL Securities inc.] 
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H.R. 5015, DROUGHT ASSISTANCE 
ACT OF 1988 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Kentucky [Mr. HUBBARD] 
is recognized for 60 minutes. 

Mr. HUBBARD. Mr. Speaker, on 
Thursday, July 28, we in the US. 
House of Representatives will have 
the opportunity and the responsibility 
to enact H.R. 5015, the Drought As- 
sistance Act of 1988. We are all aware 
of the tragic situation occurring across 
America, and it is imperative that we 
pass responsible legislation that seeks 
to relieve those who have been devas- 
tated by the drought. 

Personally, I am saddened we didn’t 
take up this bill today prior to our 
leaving for a 1-week recess. H.R. 5015 
is an all-encompassing act that takes 
steps to relieve farmers and those in- 
volved in the commodity industry and 
to set a precedent by implementing a 
national policy that ensures future 
relief in case of a similar situation. 
This legislation contains provisions to 
assist livestock producers, corn produc- 
ers, payment limitations, advanced de- 
ficiency payments, FmHA loans, dairy 
price support, commodity stock adjust- 
ment, conservation and wildlife en- 
hancement, water related projects, 
and rural business. 
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This is not legislation that can be 
taken lightly or put off any longer. We 
in the Congress must act expeditiously 
to enact this bill and help our ailing 
farm industry. 

I urge my colleagues to give favor- 
able consideration of H.R. 5015 for the 
sake of those crippled by this drought. 
We've waited too long. 

The following is a summary of the 
major provisions of H.R. 5015: 

ASSISTANCE TO LIVESTOCK PRODUCERS 


Establishes a new program, effective 15 
days after enactment, to replace current 
EFP/EFAP livestock assistance programs 
and authorize other forms of livestock as- 
sistance (e.g., feed donations, transportation 
assistance); 

Extends producer eligibility to (1) those 
with a substantial loss of feed production 
and (2) producers who do not grow their 
own feed—for protection of foundation 
herds (subject to undue hardship rule of 
section 407) and other assistance subject to 
the discretion of the Secretary of Agricul- 
ture; 

Eligible livestock include cattle, sheep, 
goats, swine, poultry (including egg produc- 
ers), horses and mules (used for food or food 
production), fish for food, and other ani- 
mals designated by the Secretary of Agricul- 
ture, that are part of a foundation herd or 
offspring or are purchased as a part of 
normal operations; 


ASSISTANCE TO CROP PRODUCERS 


Would provide disaster payments to any 
producer of annual commercial crops who 
lose 35 percent of their 1988 crop due to the 
drought; 

Reduced yield and prevented planting dis- 
aster payments provided to wheat, feed 
grains, cotton, and rice program partici- 
pants at a rate of 65 percent of the 1988 
target price or 65 percent of the county loan 
rate for non-participants who raise program 
crops; 

For peanuts, sugar beets, sugarcane, and 
tobacco producers, payments at a rate of 65 
percent of the 1988 price support level; 

For nonprogram crops, payments at a rate 
of 65 percent of the average producer 
market price of the last 5 years; 

Crop insurance participants would receive 
their insurance benefits and disaster pay- 
ments up to an amount that does not exceed 
income that would result from normal crop 
yield; 

The program would be operated through 
CCC, without outlays subject to normal ap- 
propriations. 


PAYMENT LIMITATIONS 


For livestock producers, federal assistance 
could not exceed $50,000 benefits; 

Combined benefits to each person (includ- 
ing livestock assistance) could not exceed 
$100,000. 

ADVANCED DEFICIENCY PAYMENTS 


Producers will not be required to repay 
advance deficiency payments on any unit of 
production that failed or was prevented 
from planting due to the drought, unless 
that unit of production received a disaster 
payment. 

FMHA LOANS 

The Secretary of Agriculture is directed to 
take steps to assist business affected by the 
drought by making operating loans avail- 
able for 1989 production; 

The Secretary of Agriculture is encour- 
aged to aid producers affected by drought 
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by exercising forbearance on the collection 
of loan proceeds, restructuring credit, and 
encouraging commercial lenders in FmHA 
to exercise forbearance before declaring 
loans in default. 

DAIRY PRICE SUPPORT 

The Secretary of Agriculture is directed to 
forego the 50 cents per hundred weight 
price support cut to occur on 1/1/89. 

COMMODITY STOCK ADJUSTMENT 

Producers are permitted to plant soybeans 
and sunflowers on not less than 10 percent 
nor more than 35 percent of their wheat, 
feed grain, upland cotton, or rice program 
acreage in 1989 and 1990; 

Producers are permitted to designate any 
portion of the farm acreage base as oats 
base in 1989 and 1990 if the feed grain acre- 
age reduction program requirements are less 
than 12.5 percent of the crop acreage base; 

For the 1988 marketing year, once the re- 
lease price for farmer-owned reserve loans is 
reached, producers could repay loans with- 
out penalty regardless of market price. 

CONSERVATION AND WILDLIFE ENHANCEMENT 

Encourages conservation and wildlife en- 
hancement practices on CRP lands by re- 
funding 25 percent of a producer’s rental 
payments withheld on lands hayed if the 
producer shares (50/50) the cost of carrying 
out such practices. 

WATER RELATED PROJECTS 

The Secretary of Agriculture is authorized 
to make grants and provide other assistance 
to combat water shortages. 

RURAL BUSINESS 

Directs the Secretary of Agriculture, to 
the maximum extent possible, to assist busi- 
ness adversely affected by drought through 
the business and industry loan program. 

Directs the Secretary of Agriculture to 
conduct a survey of Agribusiness affected by 
the drought. 


As a Member of Congress represent- 
ing 24 counties in western Kentucky 
and representing tens of thousands of 
farmers struggling and suffering this 
year, this month, and, yes, this day be- 
cause of the unusual lack of rain this 
summer in our area and in most rural 
areas across America, I urge my House 
colleagues to support H.R. 5015 as we 
consider it in the House 2 weeks from 
today. 


THE WOMEN’S BUSINESS 
OWNERSHIP ACT OF 1988 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania [Mr. 
McDape] is recognized for 5 minutes. 

Mr. MCDADE. Mr. Speaker, today | am 
pleased to introduce, together with Chairman 
JOHN LAFALCE, landmark legislation to foster 
increased entrepreneurship among women 
and to assist the development and growth of 
women-owned businesses in America. | want 
to commend Chairman LAFALCE for his lead- 
ership in focusing attention on women in busi- 
ness, exploring critical issues and problems 
confronting them, and developing a legislative 
action plan and agenda for assisting female 
entrepreneurs. 

Women are having a profound impact on 
the economy as an increasing number leave 
their current jobs and employers to become 
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their own bosses by starting and managing 
small businesses. Women's business owner- 
ship continues to expand more rapidly than 
ownership by men. According to one estimate 
based on Internal Revenue Service data, 
women-owned businesses grew 47 percent 
between 1980 and 1985. In comparison, men- 
owned firms grew 31 percent during the same 


period. 

Today 3.7 million of the more than 13 mil- 
lion sole proprietorships naltionwide are 
owned by women, nearly double the 1.9 mil- 
lion such firms they owned 10 year ago. 
Female-owned businesses are making sub- 
stantial contributions to the U.S. economy. It 
is estimated that the revenues generated by 
these enterprises exceed $100 billion annual- 
ly. Firms started and operated by women pay 
approximately $37 billion in Federal taxes and 
contribute an additional $13 billion in com- 
bined State and local levies. Such businesses 
are a major source of employment for women 
and other Americans. According to one esti- 
mate by the U.S. Small Business Administra- 
tion, one-half of all self-employed people will 
be women by the end of this century. 

Mothers, daughters, grandmothers, wives, 
housewives, and single females from all strata 
of American society have caught the spirit and 
vision of entrepreneurial ownership. They are 
challenging anew old assumptions and shat- 
tering myths about their abilities as they meet 
the challenges of owning and operating busi- 
nesses with determination, tenacity, and a will 
to succeed. They have built new-found confi- 
dence in their abilities to manage, to lead, and 
to achieve bottom-line results. Today’s woman 
in business belongs to a new breed of Ameri- 
can entrepreneur—she is a can-do, tough- 
minded, goal-oriented entrepreneur who also 
brings compassion and caring to the work- 
place and demonstrates concern for her em- 
ployees. 

As women pursue opportunities and com- 
plete, they are setting new standards of per- 
formance and are reaching for and achieving 
new plateaus of excellence and success. 
Women in business are infusing America with 
a new entrepreneurial energy and an infec- 
tious enthusiasm. They are literally changing 
the face of the American economy as they 
travel the high-road leading to success. 
Today’s women in business exhibit the highest 
ideals and aspirations of the American tradi- 
tion of free enterprise. 

Our Nation is enriched by the increased 
participation of women in the free enterprise 
system. That is the purpose of the legislation 
that | am introducing today with Chairman La- 
Fatce. Government, if it is to serve, and serve 
it should, must facilitate the development and 
growth of women-owned business. Yet, it 
must do more. It must remove barriers that 
impede the development and growth of 
female-owned enterprises and restrain their 
participation in the free enterprise system. The 
Women's Business Ownership Act of 1988 will 
broaden the participation of women in busi- 
ness by guaranteeing opportunity and elimi- 
nating obstacles. 

Our bill addresses problems and needs 
identified by women business owners and 
seeks to enhance female entrepreneurship by 
providing new opportunities. The bill author- 
izes the creation of a 3-year, $10 million pro- 
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gram to finance public/private partnership 
aimed at providing management training and 
technical assistance to women business 
owners. Efforts are also made to boost their 
participation in Federal Government procure- 
ment programs and to increase their share of 
contract awards. 

Barriers blocking women's access to capital 
and credit are addressed. A national women's 
business council, authorized to be created, will 
require the submission of a comprehensive 
plan of action, with specific goals and timeta- 
bles, to support women in business. Further- 
more, improved collection of data will ensure 
that Congress and the administration can ade- 
quately review the progress of the program 
and the women it serves. 

I'd like to say to the women of this Nation 
that your country has a need for your talents, 
your expertise, and your leadership. Enact- 
ment of this legislation will ensure greater par- 
ticipation of women in the economic main- 
stream and provide more opportunity than 
ever before. It is my hope it will stimulate 
women entrepreneurship in America so that it 
will grow and prosper like never before. 


o 1715 


NATIONAL FOREST SYSTEM 
DRUG ENFORCEMENT AND 
PROTECTION ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Oregon [Mr. WYDEN] is 
recognized for 5 minutes. 

Mr. WYDEN. Mr. Speaker, I rise 
today to take the time of the House to 
discuss a very serious problem, a prob- 
lem that is of particular importance in 
our region, but also a growing problem 
for our country, and that is the use of 
our precious forest lands for the pro- 
duction of illegal drugs. 

Mr. Speaker, I have been working 
very closely with the Forest Service on 
this matter. They have given me infor- 
mation that indicates that 30 percent 
of all domestically grown marijuana is 
now produced in the Federal forests. 

Now what this indicates to me is in 
effect the Federal Government has 
become one of the major drug land- 
lords in the United States as a result 
of our Federal forests, our precious 
Federal forests, being used for the pro- 
duction of illegal drugs. 

Mr. Speaker, we have a particular 
problem in my home State of Oregon. 
We are third in the country in terms 
of marijuana production, also in terms 
of methamphetamine production, 
when the fact of the matter is that the 
forests in the Western States have 
become a major breeding ground of 
these drug criminals. 

Mr. Speaker, it is easy to see why in 
rural and isolated areas, areas where 
law enforcement may face serious 
budget restrictions, these isolated 
areas are ideal places for drug crimi- 
nals and drugs rings to flourish, and it 
seem to me that we ought to be doing 
everything we can at the Federal level 
to help local law enforcement officials 
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fight this drug menace, but unfortu- 
nately we have the situation, as the 
U.S. attorney in Oregon, Mr. Charles 
Turner, has pointed out in a letter 
that I am going to be making a part of 
my remarks. In his letter he shows 
that the Forest Service is hampered in 
the effort to try to deal with drug ac- 
tivity. 

In effect the Forest Service in our 
country, when a drug crime originates 
on Forest Service land, the Forest 
Service is not permitted to go off the 
land in hot pursuit or simply to do a 
basic investigation to follow up on the 
criminal activity. It is absurd that we 
restrict them in my view. It is a re- 
striction that the Forest Service does 
not face in any other area of law en- 
forcement; for example, if there has 
been a timber theft, or an arson, or a 
criminal problem of that nature. The 
Forest Service is allowed to leave 
Forest Service land, and follow it up 
and follow it up promptly, but with re- 
spect to drug activity, and particularly 
drug activity of the magnitude that we 
are seeing in this country now, the 
Forest Service simply cannot follow up 
on drug crimes which originate on the 
Forest Service land and then move off 
those lands for the criminals to carry 
out their activities. 

I have recently introduced legisla- 
tion, Mr. Speaker, the National Forest 
System Drug Enforcement and Protec- 
tion Act, which would lift the restric- 
tions on the Forest Service in this area 
and grant to specially trained Forest 
Service agents the power to arrest, 
conduct investigations, and searches 
and seizures off the national forest 
land if the drug crime does originate 
on the Federal system’s lands. 

In addition, Mr. Speaker, my bill 
would enhance Forest Service coopera- 
tion with State and local law enforce- 
ment groups by encouraging active co- 
operation in the local and regional 
drug task forces that we have around 
the country. 

Now to try to get additional informa- 
tion to make the case for my legisla- 
tion, Mr. Speaker, I requested that the 
Forest Service analyze the environ- 
mental impact of cannabis production 
in the Nation’s Forest Service lands. 
What the Forest Service found were 
poisonous chemicals around these gar- 
dens, chemicals that leach into the 
streams and ground water and kills 
plants and wildlife, and in their analy- 
sis that they did for me that was just 
part of the damage. When these 
chemicals work their way into the 
food chain, they can also endanger the 
protected species that we have, like 
eagles which prey on smaller animals. 

Now my legislation would put in 
place new stiff penalties for the unau- 
thorized use of these chemicals in the 
Federal forests. By making it a crime 
to use these chemicals, we would also 
provide law enforcement agents with 
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another avenue to process felons, and 
we would be taking a positive step 
toward protecting the environment 
against the ravages of this illegal ac- 
tivity. 

Now, Mr. Speaker, this legislation in 
my view will be of great benefit to my 
State, but it comes at a particularly 
important time, and, as many of our 
colleagues know, the Western Gover- 
nors Association recently met, and the 
Governors of Washington, Oregon, 
and Idaho all met together to an- 
nounce a joint effort to try to fight 
drugs on the lands in their States. And 
it is a very logical effort, and the Gov- 
ernors in my view have made a very 
sensible step because without this 
joint effort what we are going to see in 
the West and other parts of the coun- 
try is that the drug criminals will just 
go from State to State as they begin to 
find jurisdictions that may not be able 
to keep up with them. 

So, Mr. Speaker, I think that our 
legislation, by giving the Federal Gov- 
ernment the opportunity to help the 
States and to follow up on the ideas of 
the Governors, I think our legislation 
comes at an ideal time, and I particu- 
larly want to commend the Governor 
of the State of Oregon, Governor 
Goldschmidt, who has made the point, 
and I think correctly, that the Federal 
Government ought to be doing more, 
ought to be a better partner in the 
effort to fight drugs in the West. And 
I think my legislation, by giving the 
Forest Service these additional 
powers, does address exactly what 
Governor Goldschmidt had in mind, 
which is to get the Federal Govern- 
ment being a better partner with State 
law enforcement officials and particu- 
larly using those Forest Service re- 
sources to fight drugs. 

Now recently I toured southern 
Oregon and learned more about the 
drug enforcement issues as they affect 
public lands in that part of the State. 
I met with one southern Oregon sher- 
iff, Josephine County Sheriff William 
Arnado, who told me last summer that 
the market value of marijuana grown 
in his area is skyrocketing due to its 
national reputation for high quality. 
Sheriff Arnado estimated the street 
cost of Josephine County marijuana 
has increased by 500 percent over 1985 
levels. Obviously, with marijuana so 
valuable, growers are going to extraor- 
dinary lengths to protect their crops. 

Now Sheriff Arnado took me during 
that visit to his evidence room, and 
the array of weapons that were being 
used to defend these marijuana fields 
was enough to make any Member’s 
blood run cold. I saw a 50-caliber anti- 
aircraft weapon that was captured in 
Josephine County, OR. In one raid of 
a methamphetamine lab that was 
really very close to Federal forest 
lands the sheriff had seized a cache of 
weapons that could outfit a small 
army. This arsenal of 51 guns included 
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an M-60 machinegun, an Uzi machine- 
gun, two Browning 50-caliber M-6 ma- 
chineguns, an M-14 semiautomatic 
rifle, a variety of automatic weapons, 
something like a hundred thousand 
rounds of ammunition and more than 
$100,000 in gold, silver, and currency. 

Now, Mr. Speaker, when a sheriff in 
a small rural county is up against 
these kinds of odds, it seems to me 
that that alone demonstrates that the 
Federal Government ought to try to 
reach out to help these officials with 
additional assistance in fighting drugs. 

I think it was best put by a local law 
enforcement official to me that the 
current situation for a local law en- 
forcement official, particularly in the 
West and on the public lands, is a 
little bit like Godzilla trying to take on 
Godzilla with a fly swatter. They are 
just outnumbered and simply do not 
have the resources to keep up, and it 
would be clear, I think, to all our col- 
leagues in the small rural parts of the 
country that the very same kind of 
thing that is happening in Oregon is 
happening in their area as well. 

Now one other argument I think 
that makes the case for strategy that 
really beefs up our effort to fight 
drugs on these Western lands is, I am 
convinced, Mr. Speaker, if we can con- 
trol drugs there, what we will be doing 
is controlling drugs at their source, 
and, if drugs can be controlled at their 
source, then the drugs do not go out 
from those communities and into the 
more populous, more metropolitan 
areas of the country. 

So, when we ask for additional help 
in terms of fighting drugs on Federal 
lands, and in the West and in the 
smaller rural areas of the country, I 
think we are engaging in a sound anti- 
drug, anticrime strategy for the whole 
country because we will have a chance 
to stop drugs at their source, keep 
them from going to the more metro- 
politan areas. 

Now, Mr. Speaker, I am pleased to 
say that my legislation in its material 
respects has been included in several 
of the committee recommendations 
that have gone to the distinguished 
majority leader, the gentleman from 
Washington [Mr. Fotey], for consider- 
ation. As the Speaker knows, we are 
now in the business of looking at the 
variety of recommendations that have 
come from the various committees. 
The Committee on Agriculture has 
been very helpful in the consideration 
of this, and I want to commend the 
gentleman from Missouri [Mr. VOLK- 
MER], in particular, and the gentleman 
from Minnesota [Mr. VENTO], the Inte- 
rior Committee chairman, who has 
been very helpful. Our colleague from 
New Jersey, Mr. HucuHes, who chairs 
the Subcommittee on Crime in the 
Committee on the Judiciary has been 
most helpful, and in most material re- 
spects my legislation has received ac- 
commodation from the leaders from 
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three of our principal committees, the 
Committee on Agriculture, the Com- 
mitee on the Interior, and the Com- 
mittee on the Judiciary. 

So, Mr. Speaker, I am very hopeful 
that in the final consideration of the 
drug legislation, when we move to con- 
sider it on this floor, we will pass the 
National Forest System Drug Enforce- 
ment and Protection Act. The legisla- 
tion in my view is a cost-effective step. 
We will be doing a little more than 
giving the Forest Service the ability to 
follow up promptly on drug violations 
by having the same sort of powers 
that they have for any other criminal 
activity that originates on Federal 
forest lands. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Hutto (at the request of Mr. 
Foiey), after 2:30 p.m. today, on ac- 
count of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. BATEMAN) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Bateman, for 5 minutes, today. 

Mr. WALKER, for 5 minutes, today. 
for 60 minutes, on 


for 60 minutes, on 


for 60 minutes, on 


for 60 minutes, 


minutes, 


on 


for 60 on 


for 60 minutes, on 


for 60 minutes, on 


for 60 minutes, on 

(The following Members (at the re- 
quest of Mr. Gonza.ez) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Starx, for 5 minutes, today. 

Mr. VENTO, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Fascett, for 5 minutes, today. 

Mr. LaFatce, for 15 minutes, today. 

Mr. KLECZKA, for 10 minutes, today. 

Mr. HUBBARD, for 60 minutes, today. 

Mr. Dyson, for 60 minutes, today. 

(The following Member (at the re- 
quest of Mr. HUBBARD) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. McDape, for 5 minutes, today. 


July 14, 1988 


(The following Member (at his own 
request) to revise and extend their re- 
marks and include extraneous materi- 
al:) 

Mr. Wypen, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Bateman) and to include 
extraneous material:) 

Mr. Oxixx in two instances. 

Mr. GUNDERSON. 

Mr. Crane in five instances. 

Mr. Denny SMITH. 

Mr. RITTER in two instances. 

Mr. BUECHNER. 

Mr. CONTE. 

Mr. Rowand of Connecticut. 

Ms. SNOWE. 

Mr. TAUKE. 

Mr. EMERSON. 

Mr. KEMP. 

Mr. WYLIE. 

Mr. GRADISON. 

Mr. Dornan of California. 

Mr. ROTH. 

Mr. HEFLEY. 

Mr. Younc of Alaska. 

Mr. SHUMWAY. 

Mr. HAMMERSCHMIDT. 

Mr. GILMAN in two instances. 

Mr. Mack, 

Mr. Mutter of Ohio in three in- 
stances. 

Mr. SMITH of New Jersey. 

Mr. Tuomas of California. 

Mr. SCHUETTE. 

Mrs. BENTLEY. 

(The following Members (at the re- 
quest of Mr. GonzaLez) and to include 
extraneous matter:) 

Mr. ROSTENKOWSKI. 

Mrs. KENNELLY. 

Mr. RICHARDSON. 

FAscELL in two instances. 
Dwyer of New Jersey. 
HAWKINS. 

MURTHA. 

HUBBARD. 

KLECZKA. 


MARKEY. 
Levine of California. 


ATKINS. 
Dorean of North Dakota. 
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Mr. MATSUI. 
Mr. Fazio. 

Mr. FEIGHAN. 
Mr. TORRICELLI. 
Mr. BORSKI. 
Mr. FAZIO. 


ADJOURNMENT TO TUESDAY, 
JULY 26, 1988 


Mr. WYDEN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of House Concur- 
rent Resolution 335 of the 100th Con- 
gress, the House stands adjourned 
until 12 noon, Tuesday, July 26, 1988. 

(Thereupon (at 5 o’clock and 28 min- 
utes p.m.), pursuant to House Concur- 
rent Resolution 335, the House ad- 
journed until Tuesday, July 26, 1988, 
at 12 noon.) 


EXECUTIVE nr 
C. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

4000. A letter from the Acting Director, 
Defense Security Assistance Agency; trans- 
mitting notification of the Department of 
the Air Force’s proposed letter(s) of offer to 
the United Kingdom for defense articles es- 
timated to cost $50 million or more (Trans- 
mittal No. 88-32), pursuant to 10 U.S.C. 118; 
to the Committee on Armed Services. 

4001. A letter from the Deputy Secretary 
of Defense, transmitting notification of the 
transfer of funds in support of the Nicara- 
guan Democratic Resistance, pursuant to 10 
U.S.C, 114 nt.; to the Committee on Armed 
Services. 

4002. A letter from the Secretary of Edu- 
cation, transmitting a copy of final regula- 
tions for the Educational Research Grant 
Program, pursuant to 20 U.S.C. 1232(d)(1); 
to the Committee on Education and Labor. 

4003. A letter from the Inspector General, 
Department of the Treasury, transmitting a 
copy of an Internal Revenue Service inter- 
nal audit report entitled, “Review of Reim- 
bursable Superfund Costs—Fiscal Years 
1984 through 1987,” pursuant to 31 U.S.C. 
7501 nt.; to the Committee on Energy and 
Commerce. 

4004. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notification of the Department of 
the Air Force's proposed letter(s) of offer 
and acceptance [LOA] to the United King- 
dom for defense articles and services, with 
the annex thereto (Transmittal No. 88-32), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on Foreign Affairs. 

4005. A letter from the Assistant Secre- 
tary, Legislative Affairs, Department of 
State, transmitting a copy of Presidential 
Determination No. 88-17 finding that the 
furnishing, sale and/or lease of defense arti- 
cles and services to the Government of Sao 
Tome and Principe will strengthen the secu- 
rity of the United States and promote world 
peace; accompanying memorandum of justi- 
fication, pursuant to AECA section 3(a); to 
the Committee on Foreign Affairs. 

4006. A communication from the Presi- 
dent of the United States, transmitting a 
report on the July 12, 1988, actions between 
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United States Forces and Iranian small 
boats in the Persian Gulf (H. Doc. No. 100- 
213); to the Committee on Foreign Affairs 
and ordered to be printed. 

4007. A letter from the Secretary of 
Labor, transmitting notification of the de- 
termination that it is in the public interest 
to make a proposed contract award to the 
International Union of Operating Engineers 
without obtaining full and open competi- 
tion, pursuant to 41 U.S.C. 2520007); to the 
Committee on Government Operations, 

4008. A letter from the Chief, Forest Serv- 
ice, Department of Agriculture, transmit- 
ting the boundary description and classifica- 
tion of the Saline Bayou Wild and Scenic 
River within the Kisatchie National Forest, 
LA; pursuant to 16 U.S.C. 1271-1287; to the 
Committee on Interior and Insular Affairs. 

4009. A letter from the Executive Vice 
President, Non Commissioned Officers Asso- 
ciation of the U.S.A., transmitting the 
annual report of the association, including 
financial statements, calendar year 1987, 
pursuant to Public Law 100-281; to the 
Committee on the Judiciary. 

4010. A letter from the Chairman, Board 
of Governors, Federal Reserve System, 
transmitting the monetary policy report of 
the Board, pursuant to 12 U.S.C. 225a; joint- 
ly, to the Committees on Banking, Finance 
and Urban Affairs and Education and 
Labor. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. BONIOR: Committee on Rules. House 
Resolution 498. A resolution providing for 
the consideration of House Resolution 497, 
a resolution condemning the Government of 
Nicaragua’s antidemocratic actions, calling 
for compliance with the Esquipulas II and 
Sapoa accords, and urging both sides to the 
Nicaraguan conflict to return to negotia- 
tions (Rept. 100-775). Referred to the House 
Calendar. 

Mr. Kastenmeier: Committee on the Judi- 
ciary. H.R. 4310. A bill to extend for an ad- 
ditional 5-year period certain provisions of 
title 17, United States Code, relating to the 
rental of sound recordings; with amend- 
ments (Rept. 100-776). Referred to the 
Committee of the Whole House on the 
State of the Union, 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1855. A bill to amend the 
Public Health Service Act to extend pro- 
grams for health information and health 
promotion; with an amendment (Rept. 100- 
777). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1861. A bill to amend the 
Public Health Service Act to extend the pro- 
gram of block grants for preventive health 
and health services, and for other purposes; 
with an amendment (Rept. 100-778). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. HAWKINS: Committee on Education 
and Labor. H.R. 4872, A bill to establish 
education and prevention programs relating 
to the illicit use of drugs by youth; with an 
amendment (Rept. 100-779). Referred to the 
Committee of the Whole House on the 
State of the Union. 
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Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 795. A bill to provide for 
the settlement of water rights claims of the 
La Jolla, Rincon, San Pasqual, Pauma, and 
Pala Bands of Mission Indians in San Diego 
County, California, and for other purposes; 
with an amendment (Rept. 100-780). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 


SUBSEQUENT ACTION ON A RE- 
PORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 5 of Rule X the follow- 
ing action was taken by the Speaker: 

H.R. 4519. The Committees on Education 
and Labor and Merchant Marine and Fish- 
eries discharged from further consideration 
of H.R. 4519; H.R. 4519 referred to the Com- 
mittee of the Whole House on the State of 
the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. ROSE: 

H.R. 5042. A bill to provide Federal recog- 
nition for the Lumbee Tribe of North Caro- 
lina; to the Committee on Interior and Insu- 
lar Affairs. 

By Mr. FRANK (for himself, Mr. 
GLICKMAN, Ms. Kaptur, Mr. WOLPE, 
Mr. Morrison of Connecticut, Mr. 
CARDIN, Mr. Shaw, Mr. NAGLE, Mr. 
Bryant, Mr. SHays, Mr. Spratt, Mr. 
Carrer, Mr. DIOGUARDI, Mr. COLE- 
MAN of Texas, and Mr. SHARP): 

H.R. 5043. A bill to amend section 207 of 
title 18, United States Code, relating to re- 
strictions on post-employment activities; to 
the Committee on the Judiciary. 

By Mr. GONZALEZ: 

H.R. 5044. A bill to establish a tax on 
short-term capital gains, and for other pur- 
poses; to the Committee on Ways and 
Means. 

By Mr. GILMAN: 

H.R. 5045. A bill to amend the Internal 
Revenue Code of 1986 to increase the excise 
taxes on wine, beer, and cigarettes in order 
to provide increased revenues to combat 
drug trafficking, substance abuse, and other 
related activities; jointly, to the Committees 
on Ways and Means, Education and Labor, 
the Judiciary, and Energy and Commerce. 

By Mr. VENTO (for himself and Mrs. 
SAIKI): 

H.R. 5046. A bill to alleviate homelessness 
by expanding and preserving the supply of 
permanent, affordable, and decent housing; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. BERMAN: 

H.R. 5047. A bill to amend title 31, United 
States Code, relating to false claims; to the 
Committee on the Judiciary. 

By Mrs. BOXER (for herself and Mr. 
BENNETT): 

H.R. 5048. A bill to establish an Independ- 
ent Procurement Corps to research, develop, 
and produce major weapon systems for the 
Department of Defense and to establish an 
Office of Inspector General to oversee such 
Corps; to the Committee on Armed Services. 

By Mr. BROOKS (by request): 

H.R. 5049. A bill to amend section 603(a) 

of the Federal Property and Administrative 
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Services Act of 1949 to authorize the ex- 
penditure of moneys for official reception 
and representation expenses; to the Com- 
mittee on Government Operations. 

By Mr. LAFALCE (for himself, Mr. 
McDADE, Mrs. SCHROEDER, Mr. 
ConTE, Mrs. Boccs, Ms. SNowe, Mr. 
COELHO, Mr. GONZALEZ, Mr. IRELAND, 
Mr. SKELTON, Mrs. MEYERS of 
Kansas, Mr. Mazzoui, Mr. Mav- 
ROULES, Mr. HATCHER, Mr. WYDEN, 
Mr. Ecxkart, Mr. SIsisKy, Mr. 
TORRES, Mr. Cooper, Mr. OLIN, Mr. 
Ray, Mr. Haves of Illinois, Mr. CoN- 
YERS, Mr. BILBRAY, Mr. MFUME, Mr. 
GaLLo, Mr. FLAKE, Mr. LANCASTER, 
Mr. CAMPBELL, Mr. DeEFazio, Mr. 
Price, Mr. MeMiLAN of North Caro- 
lina, Mr. Martinez, Mr. NEAL, Mr. 
Vento, Ms. Oakar, Mr. KASTEN- 
MEIER, Mrs. JOHNSON of Connecticut, 
Mr. DANNEMEYER, Mr. Lowry of 
Washington, Mr. Matsui, Mr. 
RITTER, Mr. Wore, Mr. DENNY 
SMITH, Mr. Bracci, Mrs. KENNELLY, 
Mr. Konnyu, Mrs. Boxer, Mr. 
Fuster, Mr. Faunrroy, Mr. Mica, 
Mr. Murpuy, Mr. WILLIAMS, Mr. 
Dwyer of New Jersey, Mrs. LLOYD, 
Mr. JEFFORDS, Mr. YATES, Mr. 
Bonker, Mr. Sago, Mr. HOLLOWAY, 
Mr. Snaxs, Mrs. MARTIN of Illinois, 
Mrs. MOỌORELLA, Mr. Wiss, Ms. 
KAPTUR, Mr. Epwarps of Oklahoma, 
Mr. Evans, and Mr. St GERMAIN): 

H.R. 5050. A bill to amend the Small Busi- 
ness Act to establish programs and initiate 
efforts to assist the development of small 
business concerns owned and controlled by 
women and for other purposes; to the Com- 
mittee on Small Business, 

By Mr. DINGELL (for himself, Mr. 

` BLILEY, Mr. Wypen, Mr. Lent, Mr. 
ECKART, Mr. Coats, Mr. SLATTERY, 
Mr. OXLEY, Mr. SIKORSKI, Mr. BILI- 
RAKIS, Mr. BOUCHER, Mr. Cooper, 
Mr. THOMAS A. LUKEN, Mr. WALGREN, 
Mr. Waxman, Mr. Mapican, Mr. 
SHARP, Mr. MARKEY, Mr. Swirt, Mrs. 
CoLLINS, Mr. SYNAR, Mr. HALL of 
Texas, Mr. RICHARDSON, Mr. BRYANT, 
Mr. Bates, Mr. Bruce, Mr. AKAKA, 
Mr. ARCHER, Mr. ATKINS, Mr. BAR- 
NARD, Mrs. BENTLEY, Mrs. BOXER, Mr. 
Cray, Mr. DE Luco, Mr. Fazio, Mr. 
Garcia, Mr. HOUGHTON, Mrs. JOHN- 
son of Connecticut, Ms. KAPTUR, Mr. 
Kueczka, Mr. LANCASTER, Mr. 
LEHMAN of Florida, Mr, Levin of 
Michigan, Mr. Levine of California, 
Mr. Lewts of Georgia, Mr. MARTINEZ, 
Ms. OakarR, Ms. PELOSI, Mr. 
ScHUETTE, and Mr. WOLPE): 

H.R. 5051. A bill to require that certain 
fasteners sold in commerce conform to the 
specifications to which they are represented 
to be manufactured and to provide for the 
approval of accreditation systems for lab- 
oratories testing fasteners sold in commerce; 
jointly, to the Committees on Energy and 
Commerce, and Science, Space, and Tech- 
nology for consideration of such provisions 
of section 3(d) as fall within the jurisdiction 
of that committee pursuant to clause 1(r)(2) 
of rule X. 

By Mr. BROOKS (by request): 

H.R. 5052. A bill to amend title 31 of the 
United States Code to provide for a transfer 
of control of the General Accounting Office 
Building and to improve the administration 
of the General Accounting Office; jointly, 
to the Committees on Government Oper- 
ations and Public Works and Transporta- 
tion. 
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By Mr. BRUCE: 

H.R. 5053. A bill to permit changes in the 
maximum lawful price for the sale of old 
Outer Continental Shelf natural gas; to the 
Committee on Energy and Commerce. 

By Mr. CLAY: 

H.R. 5054. A bill to establish an Equal Em- 
ployment Opportunity Appeals Board in the 
Library of Congress; to the Committee on 
House Administration. 

By Mr. COOPER (for himself, Mr. 
Jones of Tennessee, Mr. QUILLEN, 
Mrs. LLOYD, Mr. GORDON, Mr. CLEM- 
ENT, Mr. FLIPPO, Mr. Ford of Tennes- 
see, Mr. HUBBARD, and Mr. Downy of 
Mississippi): 

H.R. 5055. A bill to provide that employ- 
ees of the Tennessee Valley Authority who 
are covered by a collective bargaining agree- 
ment shall not be subject to any regulations 
which take employee efficiency or perform- 
ance ratings into account in determining the 
order of retention of competing employees 
in a reduction in force; to the Committee on 
Post Office and Civil Service. 

By Mr. DE LA GARZA (for himself, Mr. 
Mapican, Mr. Brown of California, 
Mr. STENHOLM, Mr. ROBERTS, and Mr. 
JEFFORDS): 

H.R. 5056. A bill to authorize agricultural 
research programs, improve the operations 
of the National Agricultural Library, and 
for other purposes; jointly, to the Commit- 
tees on Agriculture and Merchant Marine 
and Fisheries. 

By Mr. FAZIO (for himself and Mr. 
MATSUI): 

H.R. 5057. A bill to provide for flood pro- 
tection along the Sacramento River, and for 
other purposes; jointly, to the Committees 
on Public Works and Transportation and In- 
terior and Insular Affairs. 

By Mr. GREEN: 

H.R. 5058. A bill to amend the Rivers and 
Harbors Act of 1965 relating to the naviga- 
bility of a portion of the East River, NY; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. HARRIS: 

H.R. 5059. A bill to quiet title and posses- 
sion with respect to a certain private land 
claim in Sumter County, AL; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. HAWKINS: 

H.R. 5060. A bill to extend coverage under 
certain Federal labor laws to employees of 
the Congress, to provide for the enforce- 
ment of such coverage by the establishment 
of the Legislative Branch Employment Re- 
lations Board, and for other purposes; joint- 
ly, to the Committees on Education and 
Labor and House Administration. 

By Mr. HERGER (for himself and Mr. 
CARR); 

H.R. 5061. A bill to amend title 18, United 
States Code, to provide penalties for persons 
interfering with the operations of comput- 
ers through the use of programs containing 
hidden commands that can cause harm, and 
for other purposes: to the Committee on the 
Judiciary. 

By Mr. HOCHBRUECKNER (for him- 
self, Mr. Downey of New York, Mr. 
MRAZEK, and Mr. DIOGUARDI): 

H.R. 5062. A bill to amend the Public 
Health Service Act to establish a program of 
grants to the States for the purpose of pro- 
viding for research and treatment with re- 
spect to Lyme disease; to the Committee on 
Energy and Commerce. 

By Mrs. KENNELLY: 

H.R. 5063. A bill to amend the Internal 
Revenue Code of 1986 with respect to the 
limitation on the standard deduction in the 
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case of certain dependents; to the Commit- 
tee on Ways and Means. 
By Mr. KLECZKA: 

H.R. 5064. A bill to amend the Export- 
Import Bank Act of 1945, as amended, to 
allow full and free transferability of loans 
guaranteed prior to October 15, 1986; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. KOSTMAYER: 

H.R. 5065. A bill to authorize the appro- 
priation of funds from the land and water 
conservation fund for State farm land and 
open space preservation programs; to the 
Committee on Interior and Insular Affairs. 

By Mr, KYL (for himself, Mr. UDALL, 
and Mr. RHODES): 

H.R. 5066. A bill to modify a portion of 
the south boundary of the Salt River Pima- 
Maricopa Indian Reservation in Arizona, 
and for other purposes; to the Committee 
on Interior and Insular Affairs. 

By Mr. LaFALCE: 

H. R. 5067. A bill to amend the Real Estate 
Settlement Procedures Act of 1974 to estab- 
lish requirements for transfers of the servic- 
ing of residential mortgage loans and the 
administration of escrow accounts for pay- 
ment of taxes and insurance with respect to 
property securing any mortgage loan, and 
for other purposes; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. LIPINSKI (for himself and 
Mr. Evans): 

H.R. 5068: A bill to amend title 38, United 
States Code, to provide for the tolling of de- 
limiting periods for receipt of veterans’ edu- 
cational benefits in the case of certain veter- 
ans with an alcohol or drug dependence or 
abuse condition; to the Committee on Veter- 
ans’ Affairs. 

By Mr. LOWRY of Washington: 

H.R. 5069. A bill to establish a 12-mile ter- 
ritorial sea and a 24-mile contiguous zone, to 
establish the National Oceans Policy Com- 
mission, and for other purposes; jointly, to 
the Committees on Merchant Marine and 
Fisheries, Foreign Affairs, and the Judici- 


ary. 

By Mr. LOWRY of Washington (for 
himself and Mr. Jones of North 
Carolina): 

H.R. 5070. A bill to establish the National 
Oceanic and Atmospheric Administration as 
an independent agency of the Government, 
and for other purposes; jointly, to the Com- 
mittees on Merchant Marine and Fisheries, 
and Science, Space, and Technology. 

By Mr. McEWEN: 

H.R. 5071. A bill to amend the Agricultur- 
al Adjustment Act of 1938 to provide that 
poundage carryovers may continue for up to 
3 years; to the Committee on Agriculture. 

H.R. 5072. A bill to establish a national 
commission to study the Federal Crop In- 
surance Program; to the Committee on Agri- 
culture. 

By Mr. MINETA (for himself, Mr. An- 
DERSON, Mr. HAMMERSCHMIDT, Mr. 
OBERSTAR, Mr. GINGRICH, Mr. Klecz- 
ka, and Mr. GLICKMAN): 

H.R. 5073. A bill to amend the Federal 
Aviation Act of 1958 to provide protection 
for aviation whistleblowers; to the Commit- 
tee on Public Works and Transportation. 

By Mr. MOLINARI: 

H.R. 5074. A bill to amend the Federal 
Water Pollution Control Act to require 
funding for the Interstate Sanitation Com- 
mission established by New York, New 
Jersey, and Connecticut; to the Committee 
on Public Works and Transportation. 

By Mrs. MORELLA (for herself, Mr. 
MONTGOMERY, Mr. Burton of Indi- 
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ana, Mr. YATRON, Mr. Younc of 


Myers of Indiana, Mr. Mrume, Mr. 
DARDEN, Mr. Rosinson, Mr. McCur- 
py, Mr. Fazio, Mr. KANJORSKI, Mr. 
SxHumway, Mr. Coats, Mr. MILLER of 
Ohio, Mr. Hunter, Mr. Harris, Mr. 
CHAPMAN, Mr. CHAPPELL, and Mr. 
PETRI): 

H.R. 5075. A bill to amend title 5, United 
States Code, to provide relief from certain 
inequities remaining in the crediting of Na- 
tional Guard technician service in connec- 
tion with civil service retirement, and for 
other purposes; jointly, to the Committees 
on Post Office and Civil Service and Armed 
Services. 

By Mr. MURPHY: 

H.R. 5076. A bill to provide relief to farm- 
ers in drought-stricken areas; to the Com- 
mittee on Agriculture. 

H.R. 5077. A bill to fund drought relief 
and related programs by transferring to the 
Secretary of Agriculture amounts made 
available from reduced costs of storing agri- 
cultural commodities due to distribution by 
the Commodity Credit Corporation of such 
commodities through a voucher program of 
aid to farmers affected by drought; to the 
Committee on Agriculture. 

By Mr. NIELSON of Utah (for himself 
and Mr, FIELDS); 

H.R. 5078. A bill to require the Federal 
Communications Commission to prescribe 
standards for compatibility of mobile radio 
systems for public safety uses, and for other 
purposes; to the Committee on Energy and 
Commerce, 

By Mr. RAHALL (for himself, Mr. 
STAGGERS, and Mr. WISE): 

H.R. 5079. A bill to amend the National 
Parks and Recreation Act of 1978 to author- 
ize certain facilities at the New River Gorge 
National River in West Virginia; jointly, to 
the Committees on Interior and Insular Af- 
fairs, and Public Works and Transportation. 

By Mr. ROSTENKOWSKI: 

H.R. 5080. A bill to amend the Public 
Health Service Act to make technical cor- 
rections in the continuation coverage re- 
quirements of group health plans; to the 
Committee on Energy and Commerce. 

By Mr. SAXTON (for himself, Mr. 
HuGues, Mr. Lowry of Washington, 
Mr. Stupps, and Miss SCHNEIDER): 

H.R. 5081. A bill to amend the Federal 
Water Pollution Control Act relating to 
ocean discharge criteria; jointly, to the 
Committees on Public Works, and Transpor- 
tation and Merchant Marine and Fisheries. 

By Mr. SHUMWAY: 

H.R. 5082. A bill to amend the National 
Trails System Act to designate the Califor- 
nia National Historic Trail and Pony Ex- 
press National Historic Trail as components 
of the National Trails System; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. SLATTERY: 


AR. 5083. A bill to amend the Internal 


Revenue Code of 1986 to provide that the 

occupational tax on distilled spirits plants 

shall not apply to small distilled spirits 

plants exclusively producing alcohol for fuel 

use; to the Committee on Ways and Means. 
By Mr. SOLOMON: 

H.R. 5084. A bill to amend the Internal 
Revenue Code of 1986 to restore the deduc- 
tion for interest paid on education loans and 
to exclude from gross income the portion of 
a scholarship which covers living expenses 
while away from home; to the Committee 
on Ways and Means. 
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By Mr. STARK: 

H.R. 5085. A bill to amend title XVIII of 
the Social Security Act to provide for the 
application of certain standards to the certi- 
fication of long-term care insurance policies, 
and for other purposes; jointly, to the Com- 
mittees on Ways and Means and Energy and 
Commerce. 

By Mr. STENHOLM (for himself, Mr. 
Gekas, Mr. JEFFORDS, Mr. FoLey, Mr. 
HuckaBy, Mr. GLICKMAN, Mr. 
TALLON, Mr. Roserts, Mr. Joxrz, Mr. 
Granby, Mr. Harris, Mr. LANCASTER, 
Mr. Dickinson, Mr. McDape, Mr. 
Denny SMITH, Mr. BOEHLERT, Mr. 
NICHOLS, and Mr. ROBERT F. SMITH): 

H.R. 5086. A bill to amend the Packers 
and Stockyards Act, 1921, to provide finan- 
cial protection to egg producers and egg 
handlers; to the Committee on Agriculture. 

By Mr. TRAFICANT: 

H.R. 5087. A bill to amend the Hazardous 
Materials Transportation Act relating to 
transportation of hazardous materials in 
the vicinity of bodies of water which serve 
as sources of drinking water, and for other 
purposes; jointly, to the Committees on 
Public Works and Transportation and 
Energy and Commerce. 

By Mr. WATKINS: 

H.R. 5088. A bill to provide for the use 
and distribution of funds awarded the Semi- 
nole Indians in dockets 73, 151, and 73-A of 
the Indian Claims Commission; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. YOUNG of Alaska (for him- 
self, Mr. Davis of Michigan, Mr. 
Jones of North Carolina, and Mr. 
VANDER JAGT): 

H.R. 5089. A bill entitled, the “Coast 
Guard Environmental Compliance Act’’; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. BUECHNER: 

H.J. Res. 611. Joint resolution designating 
the week beginning on January 8, 1989, as 
National Journalism Education Week"; to 
the Committee on Post Office and Civil 
Service. 

By Mr. EMERSON: 

H.J. Res. 612. Joint resolution to designate 
February 12, 1989, as “World Marriage 
Day”; to the Committee on Post Office and 
Civil Service. 

By Mr. GUNDERSON (for himself, 
Mr. Bonror of Michigan, Mrs. Rou- 
KEMA, Mr. Conte, Mr. PEPPER, Mr. 
CoELHO, Mr. DE Luco, Mr. COLEMAN 
of Texas, Mr. Espy, Mr. MANTON, 
Mr. LaGoMARSINO, Mr. PERKINS, Mr. 
ATKINS, Mr. Horton, Mr. Rog, Mr. 
JEFFORDS, Mr. Wolr. Mr. RAVENEL, 
Mr. Nichols. Mr. TavuKke, Mr. 
McGratn, Mr. KOLTER, Mr. HUGHES, 
Ms. SLAUGHTER of New York, Mr. 
HaNsEN, Mr. Brown of California, 
Mr. Dwyer of New Jersey, Mrs. 
Boxer, Mr. Dowpy of Mississippi, 
Mrs. COoLLINs, Mr. WELDON, Mr. 
Henry, Mr. WORTLEY, Mr. SOLOMON, 
Mr. SMITH of Texas, Mr. VANDER 
JacT, Mr. Younc of Alaska, Mr. 
QUILLEN, Mr. LIPINSKI, Mrs. BENT- 
LEY, Mr. LUNGREN, Mr. GREEN, Mr. 
CHAPMAN, Mr. SHaw, Mr. Owens of 
New York, Mrs. PATTERSON, and Mr. 
ROGERS): 

H.J. Res. 613. Joint resolution designating 
the week beginning March 7, 1989, as “Deaf 
Awareness Week”; to the Committee on 
Post Office and Civil Service. 

By Mr. INHOFE: 

H.J. Res. 614. Joint resolution designating 
the week beginning March 19, 1989, as “Na- 
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tional Merit Shop Pride and Productivity 
Week”; to the Committee on Post Office 
and Civil Service. 

By Mr. McEWEN (for himself and Mr. 
FISH): 

H.J. Res. 615. Joint resolution commem- 
orating the centennial of the completion of 
the Old Executive Office Building in the 
District of Columbia; to the Committee on 
Post Office and Civil Service. 

By. Ms. PELOSI (for herself, Mr. 

ATKINS, Mrs. BENTLEY, Mr. 
Mr. BEvILL, Mr. Bracci, Mr. BORSKI, 
Mr. Bosco, Mr. BoucHer, Mrs. 
Boxer, Mr. Brown of Colorado, Mr. 
CLAY, Mr. CLEMENT, Mr. COELHO, Mr. 
Davus, Mr, DeFazio, Mr. DE LA GARZA, 
Mr. DERRICK, Mr. Dwyer of New 
Jersey, Mr. DYMALLY, Mr. DYSON, 
Mr. Epwarps of Oklahoma, Mr. 
Evans, Mr. Fazio, Mr. FOGLIETTA, 
Mr. FOLEY, Mr. FRENZEL, Mr. GARCIA, 
Mr. Gordon, Mr. Gray of Illinois, 
Mr. GREEN, Mr. HANSEN, Mr. HAYES 
of Illinois, Mr. Hayes of Louisiana, 
Mr. Horton, Mr. Hoyer, Mr. 
HucHes, Mr. HYDE, Mr. JErrorps, 
Mr. Jones of North Carolina, Ms. 
Kaptur, Mr. LAGOMARSINO, Mr. LAN- 
CASTER, Mr. LANTOS, Mr. LEHMAN of 
Florida, Mr. Levin of Michigan, Mrs. 
Lioyp, Mr. LUNGREN, Mr. McCtos- 
KEY, Mr. Manton, Mr. MARKEY, Mr. 
Matsuri, Mr. MILLER of California, 
Mr. MurPHY, Ms. OAKAR, Mr. OWENS 
of New York, Mr. Owens of Utah, 
Mr. PANETTA, Mr. PASHAYAN, Mr. 
PEPPER, Mr. RANGEL, Mr. Rog, Mr. 
Suna, Mr. Towns, Mr. WYDEN, Mr. 
KOSTMAYER, and Mr. LEHMAN of Cali- 
fornia. 

E.J. Res. 616. Joint resolution designating 
October 16 through 22, 1988, as “National 
Poetry Week”; to the Committee on Post 
Office and Civil Service. 

By Mr. ROYBAL: 

H.J. Res. 617. Joint resolution to con- 
gratulate the Government of Malta for the 
establishment of the U.S. International In- 
stitute on Aging; to the Committee on For- 
eign Affairs. 

By Mr. SHUMWAY: 

H.J. Res. 618. Joint resolution designating 
the week of November 8 through November 
14, 1988, as “National Community Care 
Week”; to the Committee on Post Office 
and Civil Service. 

By Ms. SLAUGHTER of New York 
(for herself and Mr. MILLER of Cali- 
fornia): 

H.J. Res. 619. Joint resolution designating 
October 1988 as “National Domestic Vio- 
lence Awareness Month”; to the Committee 
on Post Office and Civil Service. 

By Mr. YATRON (for himself, Mr. 
CROCKETT, Mr. LaGOMARSINO, Mr. 
FASCELL, Mr. BROOMFIELD, Mr. HAM- 
ILTON, Mr. GILMAN, Mr. SoLARZz, Mr. 
Weiss, Mr. BEREUTER, Mr. BONKER, 
Mr. Smirn of New Jersey, Mr. 
Lantos, Mr. MILLER of Washington, 
Mr. GEJDENSON, Mr. WOoLPE, Mr. 
ATKINS, Mr. FEIGHAN, Mr. TORRI- 
CELLI, Mr. KosTMAYER, Mr. ACKER- 
MAN, Mr. Owens of Utah, Mr. SUNIA, 
Mr. Braz, Mr. Leach of Iowa, Mr. 
BILBRANY. Mr. Levine of California, 
Mr. DeWine, Mr. Fuster, Mr. 
BERMAN, Mr. RICHARDSON, Mr. 
Srupps, Mr. SmitH of Florida, and 
Mr. Mica): 

H.J. Res. 620. Joint resolution expressing 
the support of the United States for the res- 
toration of full and genuine democracy in 
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Chile and calling upon the Government of 
Chile to take the steps necessary to assure 
that the will of the Chilean people is freely, 
fully, and accurately expressed in the up- 
coming plebiscite; to the Committee on For- 
eign Affairs. 

By Mr. ASPIN: 

H. Con. Res. 338. Concurrent resolution 
directing the Clerk of the House of Repre- 
sentatives to make technical corrections in 
the enrollment of the bill H.R. 4264; consid- 
ered and agreed to. 

By Mr. DINGELL (for himself, Mr. 
Tauke, Mr. Swirt, Mr. Lorr, Mr. 
SLATTERY, Mr. Maprtcan, Mr. Dowpy 
of Mississippi, Mr. OXLEY, Mr. 
Matsui, and Mr. NIELsoN of Utah): 

H. Con. Res. 339. Concurrent resolution 
calling for the full participation of Ameri- 
can industry in the provision of telecom- 
munications equipment and services, jointly 
to the Committees on Energy and Com- 
merce and the Judiciary. 

By Mr. SOLOMON: 

H. Con. Res. 340. Concurrent resolution 
requiring that the pledge of allegiance to 
the U.S. flag be rendered in the Hall of the 
House at the start of each legislative day; to 
the Committee on Rules. 

By Mr. CONYERS (for himself, Mr. 
Epwarps of California, Mr. SYNAR, 
Mr. Bovucuer, Mr. BRYANT, Mr. 
Gexas, Mr. FisH, and Mr. Swin- 
DALL): 

H. Res. 499. Resolution impeaching Alcee 
L. Hastings, judge of the U.S. District Court 
for the Southern District of Florida, for 
high crimes and misdemeanors; to the Com- 
mittee on the Judiciary. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 

438. By the SPEAKER: Memorial of the 
General Assembly of the State of Ohio, rel- 
ative to the McCarran-Ferguson Act; to the 
Committee on the Judiciary. 

439. Also, memorial of the Legislature of 
the State of Louisiana, relative to congres- 
sional pay; to the Committee on the Judici- 
ary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 341: Mr. ERDREICH. 

H.R. 1512: Mr. CLARKE, Mr. Levine of Cali- 
fornia, Mr. Moony, and Miss SCHNEIDER. 

H.R. 2036: Mr. SUNIA. 

H.R. 2640: Mr. Ford of Tennessee and Mr. 
PACKARD. 

H.R. 3045: Mr. McEwen. 

H.R, 3132: Mr. SCHUMER. 

H.R. 3241: Mr. BORSKI. 

H.R. 3250: Mr. SKELTON. 

H.R. 3314: Mr. Box SKT and Mr. ANDERSON. 

H.R. 3345: Mr. NEAL and Mr. GRANT. 

H.R. 3348: Mr. Davis of Michigan. 

H.R. 3588: Mr. Jacoss and Mr. MCCOLLUM. 

H.R. 3633: Mr. FEIGHAN. 

H.R. 3654: Mr. Braz, Mrs. BENTLEY, Mr. 
DANNEMEYER, and Mr, GREEN. 

H.R. 3723: Mr. VOLKMER. 

H.R. 3726: Mr. Wise, Mr. DARDEN, Mr. 
HATCHER, Mr. SLATTERY, and Mr. MCMILLAN 
of North Carolina, 

H.R. 3845: Mr. FEIGHAN. 

H.R. 3957: Mr. Focirerra, Mr. WELDON, 
and Mr. Gray of Pennsylvania. 
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H.R. 3978: Mr. BERMAN, Mrs. Boxer, Mr. 
Fauntroy, Mr. LELAND, Mr. Mica, Mr. 
MRAZEK, and Mr. STARK. 

H.R. 4024: Mr. KASTENMEIER. 

H.R. 4037: Mr. FEIGHAN. 

H.R. 4093: Mr. WYDEN. 

H.R, 4142: Mr. BOEHLERT and Ms. KAPTUR. 

H.R. 4156: Mr. SCHUETTE and Mr. Bryant. 

H.R. 4190: Mr. CONTE. 

H.R. 4221: Mr, Crocxertr and Mr. 
MCEWEN. 

H.R. 4250: Mr. SAXTON. 

H.R. 4277: Mr. WELDON, Mr. MARTINEZ, 
Mr. HAWKINS, and Mr. MOAKLEY. 

HLR. 4280: Mr. KOLBE. 

H.R. 4400: Mr. IRELAND, Mr. WYLIE, Mr. 
Dornan of California, and Mrs. MORELLA. 

H.R, 4462: Mr. IRELAND. 

H.R. 4463: Mr. ECKART. 

H.R. 4498: Mr. McHUGH. 

H.R. 4514: Mr. HEFLEY. 

H.R. 4531: Mr. PACKARD and Mr. SMITH of 
New Hampshire. 

H.R. 4575: Mr. Saso, Mr, ATKINS, and Ms, 


KAPTUR. 

H.R. 4576; Mr. ATKINS, Mr. DE Luco, and 
Mr. SHAYS. 

H.R. 4640: Mr. Minera, Mr. MCCLOSKEY, 
and Mr. SWIFT. 

. 4657: Mr. STAGGERS. 

4661: Mr. FASCELL. 

. 4664; Mr. ATKINS and Mr. KOLTER, 
4680: Mr. ATKINS. 

4707: Mr. Jontz and Mr. SCHUETTE. 
4743: Mr. ATKINS, 

4744: Mr. DioGuarpr and Mr. SHAW. 
. 4876: Mr. DONALD E. LUKENS. 

HR. 4877: Mr. DONALD E. LUKENS. 

H.R. 4902: Mr. TRAFICANT, Mr. HAYES of Il- 
linois, Mr. Morrison of Connecticut, Mr. 
PORTER, and Mr. Convers. 

H.R. 4904: Mr. Penny, Mr. COELHO, Mr. 
SMITH of Florida, Mr. MURPHY, Mr. Horton, 
Mr. WIsE, Mr. Fazio, Mr. PEPPER, Mr. MAR- 
TINEZ, Mr. Lantos, Mr. Granpy, Mrs. CoL- 
Lins, Mr. ATKINS, Mr. Good, Mr. 
McDape, Mr. SAWYER, and Mr. MARKEY, 

H.R. 4918; Mr. Berenson, Mr. BEREUTER, 
Mr. CARDIN, Mr. CROCKETT, and Mr. Ray. 

H.R. 4956: Mr. SHarp, Mr. Srupps, Mr. 
Hayes of Illinois, Mrs. CoLLINS, Mr. Ep- 
warps of Oklahoma, Mr. ATKINS, Mr. BATES, 
Mr. Fauntroy, Mr. Dwyer of New Jersey, 
Mr. and Mrs. MEYERS of Kansas. 

H.R. 4992: Mr. Jontz, Mrs. CoLLINS, Mr. 
Matsui, Mr. Saso, Mr. FRANK, and Mr. 
Fazio. 

H.R. 5001: Mr. Manton and Mr. GALLO. 

H.R. 5015: Mr. DURBIN, Ms. KAPTUR, Mr. 
Perkins, Mr. Jenkins, Mr. Gorpon, Mr. 
Row tanp of Georgia, Mr. Dyson, Mr. SMITH 
of Texas, Mr. TraFicant, Mr. CLARKE, Mr. 
SUNDQUIST, Mr. GRADISON, Mr. ECKART, and 
Mr. McEwen. 

H.R. 5041: Mr. Kostmayer, Mr. SMITH of 
Florida, Mrs. BENTLEY, and Ms. SNowE. 

H.J. Res. 152: Mr. AuCorn, Mr. LUJAN, and 
Mr. MAVROULES. 

H.J. Res. 330: Mr. GUARINI, Mr. GREEN, 
Mr. Focirerra, Mr. Waxman, Mr. McCtos- 
KEY, Mr. Owens of New York, Mr. RICHARD- 
son, Mr. Yatron, Mr. SHays, Mr. Jacons, 
Mr. Pepper, Mr. Harris, Mr. PASHAYAN, Mr. 
Lewis of Georgia, Mr. Denny SMITH, Mr. 
Dicks, Mr. Courter, Mr. Russo, and Mrs. 
MORELLA. 

H.J. Res. 360: Mr. Rowianp of Connecti- 
cut, Mr. Werss, Mr. BAKER, and Mr. Moak- 
LEY. 

H.J. Res. 441: Mr. SAWYER, Mr. VALENTINE, 
Mr. Bennett, Mr. Hoyer, Mr. Cray, Mr. 
Matsul, Mr. Wor, and Mr. Dornan of Cali- 
fornia. 
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H.J. Res. 464: Mr. Porter, Mr. Payne, Mr. 
MacKay, Mr. BUSTAMANTE, Mr. McDape, Mr. 
LANCASTER, Mr. Rose, and Mr. COLEMAN of 
Texas. 

H.J. Res, 488: Mr. TAUKE, Mr. CROCKETT, 
Mrs. LLOYD, Mr. LELAND, Mr. SMITH of 
Texas, Mr. CALLAHAN, Mr. GeExKas, Mr. 
Dursin, Mr. Lewis of Florida, Mr. McCot- 
LUM, Ms. Snowe, and Mr. BROOMFIELD. 

H.J. Res. 540: Mr. ATKINS, Mr. BUNNING, 
and Mr. Burton of Indiana. 

H.J. Res. 550: Mr. Hayes of Illinois, Mr. 
Akaka, Mrs. Boxer, Mr. Bracci, Ms, PELOSI, 
Mrs. CoLLINS, Mr. Levin of Michigan, Mr. 
RANGEL, Mr. Horton, Ms. SLAUGHTER of New 
York, Mr. Towns, Ms. Kaptur, Mr. Lowry 
of Washington, Mr. DYMALLY, Mr, BERMAN, 
Mr. LANCASTER, Mr. Roe, Mrs. PATTERSON, 
Mr. VENTO, Mr. LAGOMARSINO, Mr. ATKINS, 
Mr. Frost, Mr. CHAPMAN, Mr. FOGLIETTA, 
and Mr, HuGHEs. 

H.J. Res. 554: Mr. Kasicu, Mr. BENNETT, 
Mr. Gorpon, Mr. AuCorn, Mr. BILIRAKIS, 
Mr. Derrick, Mr. Conte, Mr. Youne of 
Alaska, Mr. LIPINSKI, Mrs. PATTERSON, and 
Mr. WOLF. 

H.J. Res. 571: Mr. MURPHY, Mr. FLORIO, 
Mr. SmirH of Iowa, Mr. FEIGHAN, Mr. 
PORTER, Mr. BRYANT, Mr. Carr, Mr. SUNIA, 
Mr. KosTMAYER, and Mr. LAGOMARSINO. 

H.J. Res. 576: Mr. ANDERSON, Mr. AN- 
DREWS, Mr. BOLAND, Mr. BORSKI, Mr. BRUCE, 
Mr. Fiorro, Mr. Forp of Michigan, Mr. 
GUARINI, Mr. HASTERT, Mr. Horton, Mr. 
Huttro, Mr. Jerrorps, Mr. MacKay, Mr. 
Markey, Mr. PEPPER, Mr. PICKLE, Mr. 
RITTER, Mr. Sago, Mr. SMITH of New Hamp- 
shire, Mr. Solomon, and Mr. TRAXLER. 

H.J. Res. 577: Mr. Forty, Mr. STARK, Mr. 
BLILEY, Mr. DE Luco, Mr. GILMAN, Mr. SKEL- 
TON, Mr. NEAL, Mr. KLECZKA, Mr. BRYANT, 
Mr. Fuster, Mr. SmırH of Florida, Mr. 
Owens of New York, Mr. LAGOMARSINO, Mr. 
Spence, Mr. RANGEL, Mr. DEFazto, Mrs. CoOL- 
LINS, Mr. Rog, Mrs. Boxer, Mr. Towns, Mr. 
LANCASTER, Ms. Petosit, Mr. BEvILL, Ms. 
KAPTUR, Mr. Frost, Mr. Fazio, Mr. JOHNSON 
of South Dakota, Mr. SPRATT, Mr. STOKES, 
Mr. Atkins, Mr. Dyson, Mr. Garcia, Mr. 
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Wore, Mr. Mack, Mrs. MORELLA, Mr. 
Vento, Mr. Matsui, Mr. Lewis of Florida, 
Mr, Hatt of Ohio, and Mr. WEIss. 

H.J. Res. 579: Mr. SAWYER, Mr. DELLUMS, 
Mr. Davis of Michigan, Mr. QuILLEN, Mr. 
Horton, Mr. Rog, Ms. KAPTUR, Mrs, CoL- 
LINS, Mr. Owens of New York, Mr. BEvILL, 
Mr. Mrume, Mr. Lirrnsk!, Mr. Fazio, and 
Ms, PELOSI. 

H.J. Res. 583: Mr. Wotr, Mr. FLORIO, Mr. 
Parris, Mr. DroGuarpi, Mr. WELDON, Mr. 
Rowtanp of Georgia, Mr. Borsk1, and Mr. 
BOLAND. 

H.J. Res, 584: Mr. BRENNAN, Mr. CHAPPELL, 
Mr. GRANT, Mr. PEPPER, Mr. JENKINS, Mr. 
STRATTON, Mr. SKELTON, Mrs. BENTLEY, Mr. 
Fazio, and Mr, RANGEL. 

H.J. Res. 592: Mr. SCHAEFER, Mr. OWENS of 
New York, and Mr. Mazzotti. 

H.J. Res. 597: Mr. Dorcan of North 
Dakota, Mr. Bontor of Michigan, and Mr. 
Fazio. 

H.J. Res. 599: Mr. Brown of Colorado, Mr. 
DANNEMEYER, Mr. Frost, Mr. Hoyer, Ms. 
Kaptur, Mr. HucHes, Mr. Lowry of Wash- 
ington, Mr. LUNGREN, Mr. Owens of New 
York, and Mr. SUNIA. 

H.J. Res. 604: Mr. Lacomarsino, Mr. LEVIN 
of Michigan, Mr. Lewrs of Georgia, Mr. 
McDape, Mr. MILLER of Washington, Mr. 
MuRrPHY, Mr. PEPPER, Mr. RAVENEL, Mrs. 
Sarxr, Mr. Sunta, Mr. ATKINS, Mr. BORSKI, 
Mr. Daus, Mr. DE Luco, Mr, DWYER of New 
Jersey, Mr. FLORIO, Mr. Fuster, Mr. WAL- 
GREN, Mr. WILSON, Mr. HYDE, Mr. IRELAND, 
Mr. KOLTER, Mr. GREEN, Mr. HAWKINS, Mr. 
Matsui, Mr. RAHALL, Mr. SAWYER, Mr. 
Smitu of Florida, and Mr. WYLIE. 

H.J. Res. 609: Mr. MARTINEZ, Mr. McM11- 
LAN of North Carolina, Mr. Dorcan of North 
Dakota, Mr. DELLUMS, Mr. BALLENGER, Mr. 
AvuCorn, Mr. CouGHLIN, Mr. Matsui, Mr. 
Neat, Mr. St Germain, Mr. FIsH, Mr. ED- 
warps of California, Mrs. SAIKI, Mr. SUND- 
QUIST, Mr. Dwyer of New Jersey, Mr. 
MacKay, and Mr. Tuomas of Georgia. 

H. Con. Res. 61: Mr. ANDERSON, Mr. 
PEPPER, Mr. FOGLIETTA, Mr. PEASE, Mr. 
Yarron, Mr. Evans, Mrs. CoLLINS, Mr. NEAL, 
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Mr. PORTER, Mr. Vento, Mr. TRAXLER, Mr. 
LaFatce, Mr. TAUKE, Mr. Torres, Mr. 
Furppo, Mr. PAYNE, and Mr. BUSTAMANTE. 

H. Con. Res. 233: Mr. BRENNAN. 

H. Con. Res. 258: Mr. ERDREICH, Mr. 
Solanz, Mr. DE Luco, Mr. Kasten, Mrs. 
MEYERS of Kansas, Mr. WELDON, and Mr. 
DERRICK. 

H. Con. Res. 266: Mr. CHANDLER. 

H. Con. Res. 278: Mr. BONKER. 

H. Con. Res. 320: Mr. Morrison of Con- 
necticut, Mr. KILDEE, Mr. Lantos, Mr. 
STOKES, Mr. FercHan, and Mr. KLECZKA. 

H. Con. Res. 330: Mr. Gexas, Mr. COBLE, 
and Mr. SAXTON. 

H. Res. 338: Mr. Epwarps of Oklahoma. 

H. Res. 497: Mr. DeLay, Mr. RHODES, Mr. 
Upton, Mr. Licutroot, Mr. MARLENEE, Mr. 
Dornan of California, Mr. Daus, Mr. RIDGE, 
Mr. Kasicu, Mr. WALKER, Mr. LAGOMARSINO, 
Mr. MICHEL, Mr. GILMAN, Mr. DANNEMEYER, 
Mr. DrioGuarpi, Mr. Parris, Mr. KYL, Mrs. 
BENTLEY, Mr. WHITTAKER, Mrs. MORELLA, 
Mr. Carrer, Mr. Tatton, Mr. BROOMFIELD, 
Mr. KILDEE, Mr. SKELTON, Mr. GALLo, Mr. 
HASTERT, Mrs. JOHNSON of Connecticut, Mr. 
BUECHNER, Mr. Stump, Mr. INHOFE, Mr. 
MILLER of Washington, Mr. SLAUGHTER of 
Virginia, Mr. Davis of Illinois, Mr. HOUGH- 
TON, Mr. McCurpy, Mr. PAYNE, Mrs. MEYERS 
of Kansas, Mr. McCLoskey, and Mr. DONALD 
E. LUKENS. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 

213. By the SPEAKER: Petition of Robert 
Sides, Gibson County, IN, relative to a re- 
dress of grievance; to the Committee on 
Education and Labor. 

214. Also, petition of the Ambassador, Em- 
bassy of Japan, Washington, DC, relative to 
the agreement between Japan and the 
United States on beef and citrus trade liber- 
2 to the Committee on Ways and 

eans. 
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REMEMBERING MAYOR CHARLES 
“KUTCH” TOMLJANOVIC 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. MURTHA. Mr. Speaker, this morning | 
attended the funeral of former Johnstown 
Mayor Charles “Kutch” Tomljanovic at the 
Church of St. Rochus in Johnstown. 

Despite a lingering illness, when | visited 
with “Kutch” a couple weeks ago, | found him 
in good spirits and concerned about the future 
of his children. 

That said a lot about the man who served 
as Johnstown’s mayor from 1978 to 1982. He 
was forward looking in his approach to prob- 
lems; he was concerned about the city's 
future, and particularly the future of young 
people in the area; he was a man who be- 
lieved in his community, its strength, and its 
people. 

From a professional perspective, | most re- 
member working with “Kutch” on the city’s re- 
building after the disastrous 1977 Johnstown 
flood. He did an excellent job. From a person- 
al perspective, | most remember the man for 
his friendship, his sincerity, and his commit- 
ment. He was a true friend. 

In extending my sympathies to his family 
and friends, | would also like to insert into the 
RECORD these two articles. 


CITY REMEMBERS “KUTCH” 
(By Art Heinz) 


Flags were set at half staff Monday and 
an upcoming city council meeting was re- 
scheduled in recognition of former Mayor 
Charles “Kutch” Tomljanovic, who died 
over the weekend after a lengthy bout with 
cancer. 

Mayor Herb Pfuhl, who is away on vaca- 
tion, also issued a brief written statement 
through his office to express condolences to 
the Tomljanovic family Mayor Pfuhl suf- 
fered his only defeat for public office at the 
hands of Mr. Tomljanovic after the 1977 
flood. 

“We extend our deepest sympathies to the 
family of former Mayor Charles Tomljano- 
vic in their time of bereavement,” the state- 
ment said. “I have also instructed (city 
public works director Joseph) Latch to con- 
tact the Tomljanovic family to offer any as- 
sistance they may require.” 


POLICE ESCORT 


Mr. Latch, who is acting as the city’s chief 
administrator while the mayor is away, said 
police vehicles are scheduled to escort the 
funeral procession on Wednesday when the 
former mayor is buried. Mr. Latch added 
that some department directors will be 
present at the funeral to represent the city 
administration. 

Public viewing of the former mayor will 
take place today only between 10 a.m. and 9 
p.m., according to a spokesman for the 


Edward Moskal Funeral Home, 79 J St. A 
Mass of Resurrection will be held at 11 a.m. 
Wednesday at St. Rochus’ Catholic Church 
along Chestnut Street in Cambria City, the 
spokesman added. 

The former mayor is to be buried at 
Grandview Cemetery. 


FLAGS LOWERED AT CROWN 


The city, state and American flags at City 
Hall, the Public Safety Building and Cen- 
tral Park were lowered at the mayor’s 
urging, Mr. Latch said. Flags in front of the 
Crown American Corp. Building along 
Market Street also flew at half staff 
Monday. 

Chris Menna, a Crown spokesman, said 
the action was taken out of respect for the 
former mayor. 


MEETING DELAYED 


Jack Williams, city council president, said 
Wednesday’s scheduled meeting has been 
moved to 7 p.m. Monday because of the 
former mayor's death. Many of the council- 
men want to attend Wednesday’s funeral 
and burial, he said. 

Mr. Williams said he did not think post- 
poning the meeting for less than one week 
adversely would affect city business. Among 
the items scheduled for consideration is a 
proposal from the Pfuhl administration to 
raise area sewer rates by 100 percent. 

Mr. Tomijanovic, who would have been 53 
on Monday, was elected city treasurer in 
1971. He won a second four-year term in 
1975 before successfully opting to run for 
mayor in 1977. 

He served as mayor until 1982, when 
Mayor Pfuhl was re-elected. Mayor Pfuhl 
has been the city’s chief administrator ever 
since. 

Mr. Tomljanovic is survived by his widow, 
the former Rosemarie Annett Tomak, and 
two sons. 

CHARLES TOMLJANOVIC, EX-CITY Mayor, 

DIES 


Former Mayor and City Treasurer Charles 
“Kutch” Tomljanovic, who had cancer, died 
shortly after 6 p.m. Sunday at Lee Hospital. 
He had been a patient at Lee since Friday. 

A nursing supervisor said Mr. Tomljanovic 
had been “in and out” of the hospital. Mr. 
Tomljanovic had been diagnosed with inop- 
erable cancer in the fall of 1986. Though 
the diagnosis came as a blow, the longtime 
Democrat said in a December 1986 interview 
that he still was interested in politics and 
that maybe in 89 I’ll take another crack at 
running for mayor because I’ve got the ex- 
perience and I have fiscal responsibility.” 


“IT KNOCKS YOU FOR A LOOP” 
Of the cancer diagnosis, Mr. Tomljanovic 
said: 


“It really knocks you for a loop, and then 
you figure God must have a reason. There's 
an old cliche that you don’t have anything 
if you don’t have your health. Then you 
think of children born with more problems 
than you have, and you start to think, ‘This 
is my cross and I'll carry it.“ 

Mr. Tomljanovic lived at 572 Corinne St. 
with his wife, the former Rosemarie Annett 
Tomak. The couple was married in 1963. Mr. 


Tomljanovic would have observed his 53rd 
birthday today. 

The West End businessman formerly op- 
erated a chain of pizza and pirogi shops. He 
made his political debut in 1971 when he 
won election as city treasurer by defeating 
the late James Parks, a longtime Republi- 
can treasurer. 


ELECTED AS MAYOR 


He was elected to a second term as treas- 
urer in 1976 when he defeated Republican 
Walter A. Kleinmeyer by a 4,000-vote 
margin. He became the city’s second “strong 
mayor” in 1977 when he ousted Republican 
Herb Pfuhl Jr., from that office by a margin 
of 1,800 votes. He served as mayor until 
1982, when Mr. Pfuhl regained the seat. 

During an interview two years ago, the 
local native and life-long city resident said 
he believed his administration did a better 
job than people gave it credit for. Mr. Toml - 
janovic said the four years he served after 
the 1977 flood may have been the most dif- 
ficult the mayor ever faced. 

Mr. Tomljanovic was born the seventh of 
13 children of the late Ivan and Mary Toml- 
janovic. He attended West End grade 
schools and was graduated in 1954 from 
Greater Johnstown High School. From 1956 
to 1957, he served in the Army, most of the 
time in Korea, and was a member of the 
boxing team. 

BUSINESS VENTURES 

He was employed for a few years as a clerk 
in the Franklin car shops of Johnstown’s 
Bethlehem Steel Corp. and later operated a 
beauty shop in Hollidaysburg. At about that 
time, he opened his first pizza shop in Holli- 
daysburg and Johnstown. Eventually, he op- 
cates 14 pizza shops in western Pennsylva- 
A sports enthusiast, Mr. Tomljanovic was 
chairman of the All-American Amateur 
Baseball Association Tournament for two 
years and past president of the oldtimers 
Baseball Association. He actively sponsored 
football, baseball, softball, bowling, basket- 
ball and hockey teams. 

He was a member of the West End Demo- 
cratic Club and Lodge 5, Croatian Fraternal 
Union. 

In addition to his wife, he is survived by 
two sons, Charles, 19, and Stephen, 15. The 
Edward Moskal Funeral Home has charge 
of the arrangements, and a Mass of Chris- 
tian Burial has been scheduled for Wednes- 
day at St. Rochus’ Catholic Church in Cam- 
bria City. 


DANIEL J. CONIDI HONORED 
HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. LIPINSKI. Mr. Speaker, | would like to 
take this opportunity to bring to the attention 
of my colleagues the achievements and serv- 
ice of a fine gentleman from my district, 
Daniel J. Conidi. Supplementary to years of 
devoted service to the needy in his active par- 
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ticipation in numerous civic services, Mr. 
Conidi aided the Governor of the State of Illi- 
nois in writing a proclamation commemorating 
the signing of the Emancipation Proclamation 
over 125 years ago. 

Mr. Conidi has had a long and distinguished 
career as a general investigator, security con- 
sultant, and deputy sheriff in our fifth district. 
Mr. Conidi is the proprietor of an investigative 
and security consulting firm that provides its 
clients with a vast array of protective services. 

In spite of his personal business commit- 
ments, Mr. Conidi can budget his time to allow 
for his many altruistic endeavors. Mr. Conidi 
cares about and for the welfare of juveniles 
with his volunteer and financial support of or- 
ganizations ranging from the Boy Scouts of 
America, Chicago Boys and Girls Club, Boys 
Town, DeMolay, Knights Templar Endowment 
Home, Shriner's Hospital for Crippled Chil- 
dren, and the Lawrence Hall School for Boys. 
Mr. Conidi empathizes with veterans struggles 
and consistently and acti supports estab- 
lishments like AMVETS, and Disabled Ameri- 
can Veterans of America. Mr. Conidi’s regard 
for sustainment of health is followed up by his 
financial support of the Illinois Masonic Hospi- 
tal, the Knights Templar Eye Foundation, 
American Red Cross, March of Dimes, and 
the Heart Association of Southern Cook 
County. 

Dedication to such noble causes which 
monitor the well-being of our Nation’s children 
and war veterans, dictates that we honor a 
gentleman like Mr. Conidi for his many accom- 
plishments, including his contributions in the 
writing of the proclamation commemorating 
the signing of the Emancipation Proclamation. 
| am sure that my colleagues join me in ap- 
plauding the continued devotion to community 
service of Mr. Daniel J. Conidi. 


PERSONAL EXPLANATION 
HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. ATKINS. Mr. Speaker, | was unavoid- 
ably absent during yesterday's session of the 
House and was not able to vote on H.R. 
4481, the Defense Savings Act of 1988. Had | 
been present, | would have voted “no” on roll 
No. 2232, against the Armey amendment in 
the nature of the substitute, and “aye” on roll 
No. 224, in favor of the committee amend- 
ment in the nature of a substitute. 


NEW JERSEY’S PUERTO RICAN 
STATEWIDE PARADE 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. RODINO. Mr. Speaker, on July 31, my 
hometown of Newark, NJ will once again 
serve as the host for the 26th Annual Puerto 
Rican Statewide Parade. During the past 26 
years, | have had the great pleasure of attend- 
ing this annual event and | know that this 
year’s parade will be another dazzling and im- 
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pressive celebration of Puerto Rican Day in 
New Jersey. 

The Puerto Rican Statewide Parade offers a 
special opportunity for the citizens of New 
Jersey to join together in paying tribute to the 
accomplishments and achievements of the 
people of Puerto Rican heritage. It is a time 
for all of us to express our appreciation to the 
Puerto Rican community for their outstanding 
contributions in every areas of our society 
from the arts to the sciences. And it is a time 
when we can celebrate and enjoy the vibrant 
culture, history, and traditions of the Puerto 
Rican people. On this special day, all of us— 
from every ethnic background—salute our 
good friends of the Puerto Rican community 
and share with them this spirit of celebration. 

The statewide parade is particularly mean- 
ingful because it caps the celebration of 
Puerto Rican Week in New Jersey. Puerto 
Ricans make up the second largest group of 
Hispanics in the United States. They have en- 
riched our society beyond measure and en- 
hanced the rich diversity of life which all 
Americans take pride in. 

This year’s statewide parade is dedicated to 
New Jersey's Puerto Rican Women and 
honors their many achievements. Nydia 
Davila-Colom, President of the Hudson County 
Board of Freeholders, will be the Grand Mar- 
shal. This is a well deserved tribute to one of 
New Jersey's leading public officials and an 
individual who truly reflects the theme of this 
year’s parade. 

| want to salute the Puerto Rican Statewide 
Parade Committee and its President William 
Valentin for their tireless efforts in making this 
celebration possible. This outstanding organi- 
zation works year round planning this mam- 
moth undertaking and coordinating volunteers 
and participants. Working together, they have 
organized a celebration that will be both en- 
joyable and enlightening. 

Mr. Speaker, the Annual Puerto Rican 
Statewide Parade reminds us all of the impor- 
tant role that Americans of Puerto Rican herit- 
age have played in the history of our Nation. It 
is an opportunity to express appreciation and 
to join in celebrating the rich mosaic of Ameri- 
can life. | want to extend my very best wishes 
to all of my friends in New Jersey's Puerto 
Rican community on this special occasion. 


FOR LIBBY YONAN, EVERY DAY 
IS MEMORIAL DAY 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. HYDE. Mr. Speaker, two constituents of 
mine, of whom | am very proud, are Libby and 
Frank Yonan of Park Ridge, IL. 

Their dedication to the cause of veterans 
and our POW-MIA’s is deep and enduring. It 
sets an example for the rest of us to admire 
bah aspire to. Libby Yonan was the subject of 

article appearing in the Park 
Ridge Times-Herald on May 20, 1987. Al- 
though that was over a year ago, | am 
pleased to provide it to my colleagues so they 
may share some of the pride | feel in their im- 
portant work: 
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[From the Park Ridge (IL) Times-Herald, 
May 20, 1987] 


Every Day IS MEMORIAL Day For LOCAL 
PATRIOT 


(By Carroll Salman) 


For Libby Yonan, every day is Memorial 
Day. The Park Ridge resident wears an alu- 
minum bracelet on her wrist, a constant re- 
minder of Captain George D. MacDonald of 
Evanston, missing in Vietnam since 1972. 

“His mother gave the bracelet to me.” 
Yonan recalled. “We met at a national Day 
of Rememberance for MIAs and POWs. I 
heard her name mentioned at the rally and 
I wondered if she was the same person I 
knew 25 years ago. 

Jean MacDonald died a year ago January, 
Yonan said, just as the remains of her son’s 
plane were being removed from a Vietnam- 
ese jungle. The MacDonald family at first 
accepted the government's identification of 
8 MacbDonald's remains, then rejected 


Her friend's death has deepened Yonan’s 
commitment. 

She first came to that commitment when 
she married Frank Yonan seven years ago 
and discovered a new world. 

“I had never before in my life been in- 
volved with anybody who had been in the 
military. It was all brand new to me,” she 
said. 

Frank Yonan, served in the U.S. Army in 
World War II, stationed in the Pacific. He 
was captured by the Japanesse and survived 
the Bataan Death March and nearly four 
years of captivity. 

The Yonans belong to five veterans’ orga- 
nizations and are familiar figures at ceremo- 
nies honoring ex-prisoners of war and, more 
recently, veterans of the war in Vietnam. 

She has in recent years, as head of the 
POW-MIA Committee of the Ladies Auxil- 
iary to Park Ridge Post 3579, Veteran of 
Foreign Wars, concentrated her efforts on 
keeping people aware of the missing soldiers 
from the Vietnam war. 

“I became involved because my husband 
and I are both members of an ex-prisoners 
of war group,” Yonan said. “Now, whenever 
there’s a candlelight ceremony or any other 
service, I go.” 

It was at a recent candlelight memorial 
service that Yonan heard a statistic that 
shook her to the core. 

“I was shocked to hear one of the Viet- 
nam veterans make the statement that, 
while 59,000 soldiers were killed in the war, 
77,000 veterans have since committed sui- 
cide,” she said. “And then the widow of one 
of the veterans stood up and tried to tell us 
about it, but she just couldn’t. I came home 
and cried.” 

Finding comfort in action, Yonan writes 
letters and sends Christmas cards to Illinois 
soldiers listed as missing in action or as pris- 
oners of war. The mail is sent in care of the 
Vietnam Embassy. She also circulated peti- 
tions asking the U.S. Postal Service to issue 
a stamp commemorating MIAs and POWs. 

“My commitment gets deeper every year,” 
she said. “I try to do the best I can.” 

The job is a big one, and the public’s in- 
terest has turned in other directions. Yonan 
is philosophical, yet sad, about it. 

It's hard for me to be optimistic. I do get 
discouraged,” Yonan admits. “The key 
phrase is ‘public awareness.’ More could be 
done. But the time is so long (since the 
war), and it just seems we should have more 
results than we have. I know there should 
be greater progress, and I hope and pray 
there will be.” 
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What keeps her going is her conviction 
that American soldiers are still alive in the 
Vietnam jungles. 

“We left so many millions of dollars of air- 
craft and other military equipment behind 
in Vietnam, it makes sense that (the North 
Vietnamese) would keep some of them alive 
to work on the equipment,” she said. 

“There have been many sightings of 
American prisoners of war over the years, so 
this isn't completely unfounded,” she said. 

Yonan was encouraged by the recent visit 
of retired U.S. Navy Captain Eugene “Red” 
McDaniel, to students at Maine East and 
Maine South. 

McDaniel was a prisoner of war in North 
Vietnam for six years. He founded the 
American Defense Foundation and the 
American Defense Institute five years ago 
to increase the public awareness of the need 
for a strong defense. 

He, too, is convinced that American sol- 
diers are being held prisoner in Vietnam. 
Recently, he and eight Republican Con- 
gressmen each put up $100,000 and are of- 
fering a $1 million reward to any Vietnam 
citizen who will bring them a living prisoner 
of war. 

“I believe he knows what he’s talking 
about,” Yonan said. He's been there. He 
believes they are there and must be re- 
turned.” 


THE GREAT PROCRASTINATORS 
HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. STARK. Mr. Speaker, for too long the 
warnings of environmentalists about what we 
are doing to our environment have been ig- 
nored. The drought and heat waves we are 
experiencing, though record breaking, are only 
gentle precursors of what we have to face if 
we continue our present course of pollution. 

| would like include in the CONGRESSIONAL 
RECORD an excellent editorial that appeared 
in U.S. News & World Report. it is time for us 
to stop being “realists” with the environment. 

[From U.S. News 8 wona Report, July 11, 
988] 


THE GREAT PROCRASTINATORS 
(By Harold Evans) 


Who are the realists now? For years, citi- 
zens concerned about what we are doing to 
our planet have been derided as idealists, 
scaremongers and meddlesome do-gooders. 
It has now suddenly become clear that the 
“impractical” worriers have been right all 
along on acid rain, on the erosion of the 
earth's ozone shield and on global climate 
change from our pollution of the atmos- 
phere by carbon dioxide, the greenhouse 
effect. 

In all three cases, we and our children will 
pay dearly for the wishful thinking of the 
supposedly practical men. Their “realism” 
thwarted pollution controls that would have 
cost millions at the time, but now confront 
us with costs of untold billions for irreversi- 
ble consequences that might yet produce 
global catastrophe. 

The 1980s are already shaping up as the 
hottest decade of the century. A single hot 
summer might be dismissed as a chance 
fluctuation. But, as physicist James Hansen 
testified before the Senate last month, aver- 
age global temperatures are rising by an 
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amount that can't be explained away by 
mere year-to-year variations. Computer 
models forecast that heat waves and 
droughts will become more frequent in the 
Midwest and Southeast. That is a scenario 
we have already written for ourselves. It is 
only a small part of what we will endure if 
we go on so extravagantly burning fossil 
fuels, releasing chlorofluorocarbons (CFC’s) 
in refrigeration and destroying rain forests 
that capture and store carbon dioxide. 


Temperatures will rise 2 to 4 degrees more 
in the first decade of the next century. 
They will go on rising. So will the sea level. 
The globe will be wetter and more humid; 
but dust bowls will develop in the conti- 
nents in the mid-latitudes. 

Time is not on our side. It will take in- 
tense diplomacy to get international agree- 
ments, to reduce dependence on fossil 
fuels—though some things can be done 
quickly, such as at least doubling auto- 
engine efficiencies in the United States. An 
average American car driven 10,000 miles a 
year quite unnecessarily releases into the 
atmosphere its own weight in carbon as 
CO: 

This is why it is so tragic that so much 
time has been wasted by the pseudo realists. 
Five years ago, when the Environmental 
Protection Agency urged immediate action, 
the President’s science adviser, George A. 
Keyworth III, competed for complacency 
with the chairman of the National Academy 
of Sciences’ carbon-dioxide panel, William 
Nierenberg. Keyworth denounced the EPA's 
view as “unwarranted and unnecessarily 
alarmist.” Nierenberg played the fiddle: 
We have 20 years to examine options.“ 

The academy, as it happens, was also pus- 
syfooting in reports following the 1974 Row- 
land-Molina findings on CFC erosion of 
ozone. The manufacturers of CFC's (ad- 
vancing under the guise of the Alliance for 
Responsible CFC Policy) seized on every 
weasel word from academy panels. The alli- 
ance chairman, Richard Barnett, pro- 
claimed it was “cavalier” to talk of reducing 
CFC output; the issue should be “managed.” 
Scientists financed by the alliance dwelt on 
the importance of CFC's for fast-freezing 
French green beans. In the meantime, mil- 
lions of tons of pollutant were added to the 
atmosphere, an ozone hole has appeared 
and grown faster than feared, and we are 
doomed to decades of extra radiation even if 
every nation acts as promptly as the U.S. in 
ratifying the Montreal treaty for a freeze in 
CFC production followed by a reduction. 

This administration has taken a world 
lead on ozone and must now accelerate. It is 
a pity it has behaved so badly over acid rain, 
where once again the pseudo realists have 
been overtaken by reality with the news 
that the pollution is damaging marine life 
as well as trees and lakes. The classic case 
for procrastination came in 1986 from a 
Hudson Institute report, sponsored by Hoo- 
siers for Economic Development. Acidity, 
they told us, was less the fault of industrial 
pollution than of bird droppings: “If a bird 
produces 15 droppings per day, then on av- 
erage about a million highly acidic drop- 
pings shower down on the U.S. each second 
around the clock.” 

I have news for the Hoosiers. The noise 
you hear isn’t birds on bombing raids. It’s 
chickens coming home to roost. Large flocks 
of them. And more are on the way. 
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BUILDING A NEW SOUTH 
AFRICA 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. BURTON of Indiana. Mr. Speaker, there 
is no Member of Congress who does not 
abhor the apartheid system in South Africa. 
We all stand with all South Africans, black and 
white, who are working and praying for the 
day that that bountiful country will be free of 
the scourge of racism. In working toward that 
day, a bitter debate has arisen here and 
around the world on how best to fight apart- 
heid. 

| believe there is a better way to fight apart- 
heid than futile attempts to destroy the South 
African economy, which blacks are using ef- 
fectively to gain civil rights and political power. 
The better way is to help create jobs for 
South African blacks—rather than adding to 
their misery by putting them out of work 
through sanctions and disinvestment. 

In this spirit, | commend to my colleagues’ 
attention a new project, sponsored by the In- 
stitute on Religion and Democracy [IRD]. The 
project is called BANSA, which stands for 
“Building a New South Africa.” Its purpose is 
to help build democracy and fight apartheid by 
helping private, nonprofit organizations with a 
proven track record in support of job creation, 
better health care, better education, and build- 
ing democratic institutions among South Afri- 
can blacks. 

At this point, | would like to insert for the 
RECORD a description of the BANSA project. 
Again, | encourage my colleagues to support 
this worthy and hopeful endeavor. 

The material follows: 


BUILDING A New SOUTH AFRICA 


Sanctions, disinvestment, divestment. The 
debate over what to do about South Africa 
roars on. In the meantime, there are thou- 
sands of black South Africans who face very 
real needs as they attempt to survive under 
the apartheid system, while working toward 
its abolition. 

In an increasingly polarized South Africa, 
the democrats are being undermined by ex- 
tremists on both the Left and the Right. 
Sadly, church groups often ignore the mod- 
erates and assist the radicals. The Institute 
on Religion and Democracy believes there 
are positive alternatives to such funding 
patterns. 

There are four specific ways American 
Christians can support black South Africans 
today: 

1, BLACK ECONOMIC EMPOWERMENT 

Black South Africans are becoming in- 
creasingly involved in entrepreneurial ven- 
tures. These programs focus on developing 
black business ownership and management 
skills; 

2. IMPROVED EDUCATION 

From grade schools to university training, 
there is a tremendous need for more and 
better qualified teachers. Seminary scholar- 
ships, both at South African seminaries and 
in the U.S., are of particular concern; 

3. BETTER HEALTH CARE 


Upgrading multi-racial health-care facili- 
ties and medical training services is a high 
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priority for a new South Africa. Included in 
this area is nutritional improvement; 


4. BUILDING DEMOCRATIC INSTITUTIONS 


South Africa today is evolving into an in- 
creasingly polarized society. This polariza- 
tion is played out at the expense of democ- 
racy, There are, however, brave men and 
women from all racial backgrounds that are 
willing to oppose the authoritarian Right 
and the totalitarian Left, and work for a 
truly democratic South Africa. These demo- 
crats are actively pursuing projects and poli- 
cies that will replace the injustices of apart- 
heid with democratic institutions, insuring 
individual liberties and freedoms. 

The non-profit organizations listed below 
all have a proven track record. They do not 
endorse any partisan political ideology or 
platform. They are all committed in their 
field to work for a post-apartheid, democrat- 
ic South Africa through a non-violent proc- 
ess. It is organizations such as these that 
have the most potential for thwarting the 
polarization that is forcing many South Af- 
ricans into the arms of the radical Left or 
reactionary Right. 

URBAN FOUNDATION 


Founded in 1977 by a former South Afri- 
can Supreme Court Judge, the Urban Foun- 
dation has been the leading private organi- 
zation in improving the quality of life for 
urban blacks, The Foundation took the lead 
in pressing for property rights for blacks, It 
is now actively involved in black entrepre- 
neurial development. The Foundation has 
created “enterprise zones” which offer 
black-owned small businesses workshops 
which help to get their new enterprises off 
the ground. Often in converted warehouses, 
these enterprise zones have created thou- 
sands of jobs within their communities. The 
Foundation needs help in developing more 
of these zones. 


SMALL CANE GROWERS FUND 


This project has made it possible for black 
sugar cane growers to become established. 
The Fund loans money at favorable rates to 
the black farmer, enabling him to plant, fer- 
tilize and harvest his sugar cane. As private 
property owners, these black sugar growers 
have been highly successful as both farmers 
and businessmen, The Fund needs addition- 
al resources to expand its lending oper- 
ations. 

BLACK TRANSPORT DEVELOPMENT TRUST 


This Trust enables black entrepreneurs to 
purchase transport vehicles such as taxis 
and mini-buses. The informal black trans- 
portation sector in South Africa has proven 
to be a real success story. There are now 
over 100,000 black-owned taxis and buses 
that transport over a million riders per day. 
This trust enables a black entrepreneur a 
chance to purchase his first vehicle. 


ROSEBANK BIBLE COLLEGE 


Located just outside of Johannesburg, this 
multi-racial, evangelical Bible college has 
been educating a small student body since 
1973. The college is inter-denominational, 
graduating students that go into the mis- 
sions field, become full-time pastors, or con- 
tinue to be active laymen in their respective 
churches. The college is in particular need 
of scholarship assistance. 

LEAF SCHOOLS 

Leadership Education and Advancement 
Foundation has set up two multi-racial 
senior high schools in South Africa. These 
schools have developed their programs 
around those black and non-white students 
who are planning a university education. 
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The students go to All Saints or St. Luke’s, 
the two existing schools, for a top-notch 
final two or three years of university prepa- 
ration. St. Luke's is located between Preto- 
ria and Johannesburg and is in need of text 
books, scholarship funding and building 
renovation. 
UNIVERSITY OF ZULULAND 


Higher education is critical in building a 
new, post-apartheid South Africa. The Uni- 
versity is currently being swamped with 
high school graduates, eager to continue 
their education. External support for the 
school of nursing and health sciences is par- 
ticularly needed. 

OPERATION HUNGER 


Every day Operation Hunger feeds 1.3 mil- 
lion people in South Africa. The organiza- 
tion gets food and clothing to the neediest 
via community committees. Their adminis- 
trative overhead is among the lowest in the 
world for hunger relief operations. Oper- 
ation Hunger is now actively involved with 
going beyond “crisis intervention”; it is set- 
ting up developmental projects that focus 
on small agricultural development, brick- 
making, beadwork and crafts and other food 
and wealth-producing programs. 

RURAL FOUNDATION 


There are over six million people living on 
farms in South Africa, many of whom lack 
the basics in health care, education and rec- 
reational facilities. The Rural Foundation 
has been active in developing these pro- 
grams in the farm communities for over five 
years. They now have an impact on over 
27,000 farm families. Working with the land 
owners and farm laborers, the Foundation is 
in particular need of funding to continue 
their pre-school programs that help teach 
youngsters simple hygenics and other basic 
health skills, 

NATIONAL INITIATIVE FOR RECONCILIATION 


Organized in 1985, the NIR has brought 
together South Africa’s leaders of all color 
and political persuasion into various meet- 
ings and seminars. Firmly rooted in tradi- 
tional Christian goals, the NIR believes that 
national reconciliation begins within the 
church. Attracting key churchmen from the 
Dutch Reformed Church as well as many 
black clergy and laity, the NIR is helping to 
build bonds of trust. The group has special 
need of funds for their city-by-city reconcili- 
ation program, that builds cooperation and 
an understanding of democratic goals on a 
local level. 


THE EARL F. HUNSICKER BICEN- 
TENNIAL PARK IS REDEDICAT- 
ED 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. RITTER. Mr. Speaker, the Earl F. Hun- 
sicker Bicentennial Park in the Lehigh Valley 
of Pennsylvania represents the willingness of 
people to build their community by joining to- 
gether with their resources, strengths, and 
gifts. This is the goal and purpose that we cel- 
ebrate as a nation when we call to mind our 
bicentennial. 

Originally dedicated on August 25, 1976, 
the plan to build the park stemmed from the 
bidding for and receiving the opportunity to 
host the 1976 National Fast Pitch Softball 
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Tournament. With the future in mind, Earl 
Hunsicker and Aldon Horn of the Allentown 
Patriots (Pates) went to the Lehigh County Vo- 
Tech High School to confer with Mel Billig, an 
instructor in architecture, on the preparation of 
plans for the project. 

In the words of Mel Billig, “Meetings were 
held, and support was volunteered from all 
labs contacted, that had something to offer 
toward the project. Joe Kale of Bethlehem 
Steel's engineering department was contacted 
about overseeing the students drawings, and 
on October 27, 1975 affixed his seal to the 
set of 17 drawings, and now we were ready to 
go to Harrisburg for approval. On November 
3, 1975, Harry Rosen, a member of the Pates, 
and myself went to the Department of Labor 
and Industry in Harrisburg and secured the ap- 
proval on the project. The approval was given 
on the project with no changes or notes on 
the drawings by that department.” 

And that, Mr. Speaker, is the way it all start- 
ed—with a dream and a work schedule of 10 
months to complete the stadium and park. 
Through the efforts of the students of the 
Lehigh County Vo-Tech High School, their in- 
structors, the Allentown Patriots, and the city 
employees of Allentown, the schedule was 
met. Through the years, in addition to champi- 
onship-level softball, the citizens of the Lehigh 
Valley have witnessed events ranging from 
band concerts to choral singing to gymnastics 
exhibitions. 

Behind the energy, time, resources, and 
skills, the participation of business and indus- 
try along with the interested public and dedi- 
cated citizenry, was a strong, determined, and 
unifying force. There is no question the origi- 
nal vision of Bicentennial Park was continually 
fostered by Earl Hunsicker, prominent figure in 
the history of the Allentown Patriots and fund 
chairman for this multipurpose facility. Mel 
Billig explained it one way, “Saturdays were 
happy times when Earl Hunsicker would never 
cease to be on hand with one of his Saturday 
free luncheon specials for all the workmen.” 
To explain it in another way, Mr. Speaker, at 
this point | include an editorial from the June 
7, 1988 Morning Call concerning Earl Hun- 
sicker’s dream fulfilled. 


EARL F. HunsicKer: His DREAM FULFILLED 


“Dad was aware of the honor. He smiled 
and acknowledged the mayor. There was a 
sparkle in his eye—Don Hunsicker, son of 
Earl F. Hunsicker 

There was a genuine sparkle, too, among 
the hundreds of fans assembled Sunday 
night at Allentown’s Bicentennial Park 
when Earl F. Hunsicker’s name formally 
became part of the stadium. It is the house 
that Earl built. And although he did not live 
to see the dedication of the Earl F. Hun- 
sicker Bicentennial Park, in the last days of 
this life he knew the honor has been for- 
malized. 


This first-class ballpark is the direct result 
of one man’s determination, drive and, not 
to be unkind, peskiness. As John Kunda, 
The Morning Call's executive sports editor, 
put it, Earl Hunsicker was “Sort of the Earl 
Weaver of softball.” Mr. Hunsicker loved 
sports and took it as his personal mission 
that this city would one day have a top-rate 
stadium, one which the city could proudly 
display to its visitors. Allentown has 
that... and it has Earl F. Hunsicker to 
thank for it. 
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The 4,500-seat Bicentennial Park was 
dedicated nearly 12 years ago, Aug. 25, 1976. 
It has been the site of tournaments, choral 
festivals, band concerts, gymnastics exhibi- 
tions and numerous other events, But it was 
softball, the magic of green grass, dirt base 
paths, the crack of a bat slapping a big 
white ball into center field, that drove Earl 
F. Hunsicker. And Mr. Hunsicker drove 
many others. The reality of this stadium is 
a testimonial to the drive, that persever- 
ance, the peskiness that would not permit 
the word “no” to be a working part of his 
vocabulary. 

He was in the final days of his life late 
last year when Allentown Mayor Joseph S. 
Daddona told him of the city’s plans to 
make formal that which was the accepted 
wisdom—this is Earl’s ballpark. He must 
have been pleased at the honor. Isn't it a 
pity that he did not live to see the reality. 
But as long as the sun shines and men play 
boys’ games, Earl F. Hunsicker, and his 
life’s dream, will be remembered. 


Mr. Speaker, | personally had the pleasure 
of knowing Earl and feel enriched by the ex- 
perience. Earl Hunsicker lives, not only in the 
memory of his special family but in the memo- 
ries of all those whose lives he touched. 


CUOMO-CELESTE—ACID RAIN/ 
ENERGY SECURITY INITIATIVE 


HON. SHERWOOD L. BOEHLERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. BOEHLERT. Mr. Speaker, in the spirit of 
political ecumenicism, 'm pleased today to 
salute the innovativeness, courage, and na- 
tional leadership on a critically important issue 
being shown by Governors Cuomo of New 
York and Celeste of Ohio. This is a Republi- 
can saying that about two Democrats, and 
that doesn't happen every day. 

I'm also grateful that along with my able 
colleague, Lou STOKES, the dean of the Ohio 
delegation, they have asked me to be a lead 
cosponsor of the Acid Rain/Energy Security 
Initiative Act of 1988 (H.R. 5032). I’m pleased, 
not because this is the perfect compromise 
that will send us dancing and singing into the 
streets, but rather because it is a good plan 
that moves us forward. 

Frankly, another good compromise on the 
table is not enough. Compromise, per se, is 
not what makes this initiative so important. 

What’s important is this: First, the people of 
Ohio have acknowledged that acid rain is for 
real. Governor Celeste knows that Ohio must 
be a part of the inevitable solution, or else 
face a real disaster in terms of the plan that 
would be enacted over Ohio's “dead body.” 

Second, what's important is that the leaders 
of New York and Ohio have made key con- 
cessions in the national interest, in a way that 
delivers compensating benefits to each State: 
more jobs for the Midwest, fresh hope for our 
environment and energy security in the North- 
east. Isn't cooperation so much better than 
confrontation? 

Finally, and most important, this initiative 
sends a signal to the leadership in Congress 
that bipartisan agreement can be reached 
sooner, rather than later, when the will to suc- 
ceed is there. 
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I'm not trying to shift the blame for inaction 
from the administration. |, too, have been dis- 
appointed with its performance on this issue, 
but the fact remains that both the House and 
Senate and every committee in Congress is 
firmly in the control of the Democrats. 

We have plenty of evidence to prove that 
committee chairman and the majority leaders 
in each House can move legisiation when 
they want to. It's about time they did! 

| hope the Governors will continue to be te- 
nacious and use their strong persuasive abili- 
ties to urge those leaders to move a bill this 
year, a bill that's as bold and responsible and 
beneficial to all regions as the plan we are in- 
troducing today. 


THE DROUGHT 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
July 13, 1988 into the CONGRESSIONAL 
RECORD: 


THE DROUGHT 


The drought is the overriding concern 
these days for many Americans, and espe- 
cially the farmers. The parched pastures 
and fields, the brown grass, and the dried- 
streams have become all too familiar. Disas- 
ter threatens in the farm belt, as the whole 
nation waits for rain. 

Thirty-seven states have been partially or 
wholly designated as drought emergency 
areas, with Indiana among the hardest hit. 
Corn is in the critical stage; another week of 
drought and heat will mean heavy yield 
losses. Soybeans are more drought tolerant, 
and a break in the weather could bring 
much improvement. Vegetable and fruit 
crops in some areas have been destroyed, 
and the tree fruit crop is in danger. While 
many winter wheat growers are in the midst 
of a good harvest, the spring wheat crop has 
suffered major damage. 

The success or failure of agriculture af- 
fects us all. It is our most basic industry. 
The implications of the drought are several. 


CAUSES 


Three of the hottest years in the past cen- 
tury have come in the 1980s, and 1988 may 
well add a fourth. The unusually dry weath- 
er that has characterized the decade is 
thought by some scientists to be evidence of 
the greenhouse effect—a warming of the 
Earth’s atmosphere due to man-made pol- 
lutants. The drought of 1988 may prove to 
be a strong argument in favor of action to 
reverse or at least reduce the ill-effects of 
man's activities. Other attribute the 
drought to normal cyclical weather pat- 
terns. 


PRICE AND SUPPLY 


U.S. government-held stocks could reach 
very low levels, though additional stocks 
held by private citizens should avert any 
shortages. Record surpluses a few years ago 
prompted new export subsidies, which to- 
gether with increased idling of land have re- 
duced carryover stocks. The worldwide 
supply of grain is at its lowest level in five 
years, though no other areas are experienc- 
ing the same widespread drought. 
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EXPORTS 


High prices caused by the drought could 
diminish U.S. exports to newly-regained for- 
eign markets. Secretary of Agriculture Lyng 
has said that there will be no attempt to re- 
strict sales from government stocks, in order 
to avoid giving foreign buyers a reason to 
lose faith again in our reliability as suppli- 
ers. 


FARM POLICY 


The drought, and the speed with which it 
has taken the U.S. from surplus to near- 
shortage, should encourage a reexamination 
of farm policy when the farm bill comes up 
for renewal in 1990. The United States has 
yet to find a way to keep an adequate 
supply of food on hand without encouraging 
price-depressing surpluses. Policymakers in 
the past have reacted to depleted stocks by 
urging farmers to plant fencerow to fence- 
row. The resulting overproduction led to 
farm depressions. Policymakers need to 
keep these historical lessons in mind when 
responding to this latest drought. 


BUDGET 


It is hard to gauge the budget impact of 
the drought, but some things can be predict- 
ed. Deficiency payments, for instance, will 
cost less than earlier thought. Deficiency 
payments are based on the difference be- 
tween a government-set target price and the 
market price of a commodity. Because the 
drought has driven up market prices, subsi- 
dy costs are expected to be some $4-6 billion 
less than budgeted. Any savings will be redi- 
rected to drought assistance. 


FOOD PRICES 


News reports have fueled the fear that 
higher food prices could result from the 
drought, but such reports are exaggerated. 
Dean Thompson of Purdue University has 
said that any notable increase in food 
prices would not be justified by the 
drought.” Forecasters had predicted that 
food prices would rise 2-4% this year; with 
the drought, the revised forecast is 3-5%, 
still below the overall inflation rate. Some 
foods, such as fresh produce, might go up 
significantly. But in most foods the cost of 
the inputs supplied by farmers is almost 
negligible; in cereal and bakery products, 
for instance, wheat represents just 8% of 
the grocery store cost. 


WATER 


The most immediate concern for many 
people is the dwindling water supply. Some 
areas are experiencing low pressure, shrink- 
ing supplies, or outright shortages. Water 
tables in the Great Plains and the West 
Coast, already affected by years of heavy ir- 
rigation, have been dropping. The drought 
is reminding us that we have been careless 
with this vital resource. 


FEDERAL ACTION 


Nothing the government does will erase 
the effects of the drought; only rain could 
do that. Even sound agricultural policy can 
alleviate only the worst of the distress. 
Three goals should mark the federal govern- 
ment’s response to the crisis: to help ensure 
an adequate food supply for American con- 
sumers, to protect farm income in an equita- 
ble manner, and to guard the economic 
health of rural communities. 

To help livestock producers, haying and 
grazing are being allowed on land taken out 
of production for government programs. 
Emergency feed programs are also available. 
An addtional $50 million has been author- 
ized for beef purchases to bolster cattle 
prices. Paid land-diversion programs have 
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been re-opened. Drought assistance will also 
come from low-interest federal loans which 
become available after a disaster designa- 
tion. Governor Orr last week requested the 
Secretary of Agriculture to declare Indiana 
a disaster area for feed and forage crops. 

Further actions under consideration in 
Washington include: compensating farmers 
for actual losses, guaranteeing a certain 
level of deficiency payments, allowing farm- 
ers to keep their advance payments, reopen- 
ing sign-up for crop insurance, and delaying 
the expected January cut in the milk sup- 
port price. 

It is too early to know the extent of 
drought damage. Assistance must be target- 
ed to those farmers who experience actual 
losses. There is a consensus in Washington 
that farmers will need relief, probably mas- 
sive relief. We cannot afford to lose those 
who produce our food and fiber. One of the 
highest priorities for the Congress and the 
President this year is to provide short-term 
drought assistance and to examine the 
drought’s implications for the future. 


U.S. FALLING SHORT OF HEALTH 
GOALS 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. MARKEY. Mr. Speaker, | would like to 
share with my colleagues an article from the 
Washington Post of July 12, which presents a 
sobering prognosis for maternal and infant 
health goals set 10 years ago. A recent report 
from the Centers for Disease Control predicts 
that 10 of 13 top-priority goals will not be met 
by 1990—including reductions in infant mortal- 
ity and maternal death rates. 

It is deplorable that a nation with a health 
care system so advanced that it is the model 
for other nations around the world is unable to 
meet the goals needed to protect our mothers 
and our children. While strides have been 
made to increase access to prenatal and 
postnatal care, we need to do much more. We 
must continue to work to find the best solu- 
tions to these health care problems in order to 
protect our citizens and our posterity: 

U.S. FALLING SHORT or HEALTH GOALS 

Attanta.—The nation’s infants and moth- 
ers will not have the survival rates in 1990 
that health officials hoped for a decade ago, 
according to a new report from the Centers 
for Disease Control. 

Of the 13 top-priority goals concerning 
pregnancy and infant health in the govern- 
ment’s 1990 health objectives for the 
nation, only three are likely to be met, the 
CDC said Thursday. 

“Its certainly sobering and concerning,” 
said Dr. Ann Koontz, a specialist with the 
Health Resources and Services Administra- 
tion in Rockville, Md. “This indicates that 
we have some significant problems relating 
to maternal and infant health.” 

The CDC, using National Center for 
Health Statistics data, projects that the na- 
tion’s infant mortality rate—infants dying 
before age 1—will be 9.1 per 1,000 live 
births. 

That’s a drop from the 10.6 rate in 1985, 
but still short of the 9.0 rate in the 1990 ob- 
jectives, which were published in 1979. 

Based on earlier data from 1970-81, health 
officials had projected a 1990 infant mortal- 
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ity rate of 7.8, but “the decline in the infant 
mortality rate has slowed,” the CDC said. 

The reasons, Koontz said, are not known 
for certain: “It’s a very complex field. We'd 
all like to see improvements, but there’s not 
been a simple solution.” 

Another objective was that no racial or 
ethnic group should have an infant mortali- 
ty rate worse than 12 per 1,000. Among 
black Americans, the rate stood at 18.2 in 
1985 and is projected to decline only to 15.9 
by 1990, the CDC said. 

The infant mortality rate among whites 
stood at 9.3 per 1,000 in 1985 and is project- 
ed to fall to 7.9 by 1990, the CDC said. 

Economics may play a part in the discrep- 
ancy between the mortality rates for blacks 
and whites. “We know that poor economic 
circumstances are distributed disproportion- 
ately among minority populations,” Koontz 
said, 


But the complete reason is not clear, she 
said, noting that previous studies have 
shown that among college-educated moth- 
ers, black infants still have nearly twice the 
mortality rate of comparable white infants. 

Among the other goals not likely to be 
met: 

No county, racial or ethnic group should 
have a maternal death rate above five per 
100,000 live births. The 1990 national rate is 
projected at 7.0, with black mothers at 20.5. 

No more than 5 percent of babies should 
be born under 5.5 pounds. The 1990 projec- 
tion: 6.7 percent. 

No more than 10 percent of pregnant 
women in any county, racial or ethnic group 
should go without prenatal care in the first 
three months of pregnancy. The 1990 na- 
tional projection: 23.6 percent, 38.5 percent 
for blacks. 

One of the goals that is likely to be met 
concerns the nation’s neonatal mortality 
rate—babies dying in the first 28 days of 
life. That rate is projected to be 5.7 per 
1,000 in 1990, below the target of 6.5. 

Two other goals are considered likely to 
be met: having most babies leave the hospi- 
tal in car safety seats, and putting into place 
programs to screen newborns for metabolic 
disorders. 

A 1987 survey found safety-seat use at 
hospitals of 75 percent, and all states now 
have such metabolic screening programs, 
the CDC said. 


` LEGISLATION TO RESTRICT THE 


EXPORT OF ALASKAN OIL 
HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. WOLPE. Mr. Speaker, | rise to offer leg- 
islation to restrict the export of refined oil from 
Alaska. This legislation is almost identical to 
section 2424 of the omnibus trade bill passed 
by the Congress, but vetoed by the President. 

During the debate in the other body about 
section 2424, assertions were made that the 
provision was unconstitutional. Although | dis- 
agree with those assertions, | have modified 
the provision to prevent any conceivable 
question about constitutionality and | am intro- 
ducing it today as a freestanding bill. 

As revised by the conferees, section 2424 
would have limited exports produced by any 
export refinery constructed in the State of 
Alaska in the future. In the freestanding bill, | 
have deleted the reference to the State of 
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Alaska. To nonetheiess ensure that limits are 
placed on an export refinery proposed for 
construction in Alaska, the freestanding legis- 
lation specifically addresses future export re- 
fineries owned or financed principally by other 
than U.S. citizens. 

All existing refineries in the United States 
would be exempt from this bill. The export re- 
finery proposed to be constructed by the 
Alaska Pacific Refinery, Inc., would be cov- 
ered, as would any other refineries built in the 
future and financed principally by foreign inter- 
ests to serve overseas markets. 

This bill also deletes the language of sec- 
tion 2424 that would have implemented a pro- 
vision in the United States-Canada Free Trade 
Agreement. The administration has worked 
out language with the Congress to implement 
this provision and will submit it separately. 
Therefore, enactment of this provision would 
now be redundant. 

Upon vetoing the original trade bill, Presi- 
dent Reagan officially objected to two of its 
provisions: the plant closing provision and 
section 2424. As a result those two provisions 
were deleted from the trade bill we will pass 
today. | am very pleased that we have moved 
expeditiously to pass a freestanding plant 
closing provision today, and | hope that we 
will be able to do the same for this last re- 
maining provision of the trade bill shortly. 


NEWS MEDIA FAIR BUT 
SOMETIMES SPECULATIVE 


HON. EARL HUTTO 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. HUTTO. Mr. Speaker, the news media 
does a good job of informing the American 
people of what goes on in our great country. 
Most of the media is fair and reasonable, but 
unfortunately, they, at time, get caught up in 
speculation that causes people to become 
tainted without justification. For example, in 
the current defense procurement investigation, 
there have been firm denials by the U.S. attor- 
ney that Members of Congress are the targets 
of any investigation. Yet there have been sev- 
eral names frequently mentioned, including 
that of our Florida colleague, BILL CHAPPELL. 
The following article from the July 11 edition 
of the Orlando Sentinel, which | herewith 
submit for the RECORD, discusses this matter 
in some detail: 

[From the Orlando (FL) Sentinel, July 11, 

1988] 
BILL CHAPPELL CALLED A VICTIM OF THE OLD 
SMOKE-AND-FIRE GAMBIT 
(By Charley Reese) 

Rep. Bill Chappell is being given the leak 
and-innuendo treatment. Nothing that has 
been leaked contains any evidence of wrong- 
doing or unethical behavior on Chappell's 
part; but by constantly associating Chap- 
pell’s name with an ongoing investigation of 
corruption involving defense consultants, 
the old smoke-and-fire gambit is being 
played. 

We create the smoke; and eventually you 
are to believe that with that much smoke, 
there must be a fire somewhere, even if no 
one can find it. 
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All I know of Chappell’s personal affairs is 
what I read in the newspapers, and what 
I've read so far is not much more than hog- 
wash. 

The great television network, NBC, as- 
tounded us with the revelation that Chap- 
pell, by agreeing to sponsor a golf tourna- 
ment, helped raise $100,000 for a communi- 
ty college scholarship fund. Wow, what a 
wicked thing to do. Most of it came from de- 
fense contractors. Wow, how awful of them 
to contribute to a scholarship fund. 

Did they contribute because Chappell is 
chairman of the Appropriations Commit- 
tee’s subcommittee on defense? You bet 
your bippy they did, and so what? It would 
be a vast improvement over the present situ- 
ation if more members of Congress used 
their influence for the benefit of good 
causes rather than their own bank accounts. 

If defense contractors contributing to a 
scholarship fund sponsored by a member of 
the defense appropriations subcommittee is 
somehow a terrible thing, then we must 
surely investigate corporate contributions to 
black charities and organizations to make 
sure no black congressman is somehow abus- 
ing his office by suggesting that such a do- 
nation be made. 

I am, of course, pointing to the absurdity 
of this situation. A $5,000 contribution—the 
max anyone made to the scholarship fund— 
is a spit in the ocean to big corporations. In 
1985, for example, McDonnell Douglas 
Corp. gave away $5.9 million. That $5.9 mil- 
lion in donations earned McDonnell Doug- 
las only the 39th rank among corporate 
givers. IBM, for example, gave away $189 
million. 

What's puzzling about the media fascina- 
tion with Chappell is that he’s nowhere 
near the top on any list one might construct 
to indicate influence peddling. Chappell is 
among the less well-to-do of congressmen. 
Among congressmen who accept honoraria 
for speeches and appearances, which is legal 
by the way, Chappel ranks 64th. In 1987 his 
honoraria from all sources totaled $27,500. 
In that year, Democrat Dan Rostenkowski 
of Illinois received $245,000 and Democrat 
William H. Gray of Pennsylvania, $119,038. 

In 1987 Chappell received a total of 
$16,000 in honoraria from defense contrac- 
tors. Democrat Sam Stratton of New York 
received $20,000. Republican Bill Dickinson 
of Alabama received $21,500. The biggest 
player of honoraria among defense contrac- 
tors was Northrop, which paid a total of 
$64,902. Chappell received $2,000 from Nor- 
throp. From United Technologies, General 
Electric and Boeing, three of the top eight, 
he received zero honoraria. 

In short, there is nothing in the record I 
have seen that indicates Chappell is even es- 
pecially zealous in seeking legal contribu- 
tions from the defense industry. Nor, for 
the matter, is the defense industry—much 
smaller than most people think—especially 
generous in making political contributions. 

To take routine events and make them 
seem extraordinary by selectively singling 
them out, while at the same time loosely 
linking them to a criminal investigation of 
corruption is not fair to Chappell, though 
it’s mighty helpful to any liberal Democrat 
or Republican planning to run against him. 

Chappell nor any other member of Con- 
gress is at this point a subject of investiga- 
tion in regard to the consultants’ scandal. 
It’s bad enough to deny a presumption of in- 
nocence to man who's charged with a crime; 
it’s terrible to deny it to a man who is not 
even the subject of an investigation. 


EXTENSIONS OF REMARKS 


STATEMENT OF THE HONORA- 
BLE THOMAS J. MANTON ES- 
TABLISHING EMERGENCY 
3 SERVICE WEEK JULY 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. MANTON. Mr. Speaker, | rise in strong 
support of House Joint Resolution 539, legis- 
lation | introduced to designate the week of 
September 18-24 1988, as Emergency Medi- 
cal Services Week.” | would like to express 
my appreciation to Chairman DyMALLY for 
bringing House Joint Resolution 539 to the 
floor, Also, | would like to thank my colleagues 
who joined me in cosponsoring this important 
legislation. 

Mr. Speaker, EMS week is designed to rec- 
ognize the invaluable contributions and dedi- 
cation of emergency medical services teams 
across the country. These teams include 
emergency medical physicians, nurses, techni- 
cians, paramedics, educators, and administra- 
tors. Every day EMS teams save lives. In 
1986, 82 million patients received emergency 
medical care from these committed profes- 
sionals, often for life threatening injuries and 
illnesses, From the prehospital setting through 
the hospital emergency department, EMS pro- 
fessionals are available 24 hours a day, 7 
days a week to ensure access to emergency 
medical care for all our citizens. 

The medical community's knowledge and 
expertise in the field of emergency medicine 
increases every year. Organizations such as 
the American College of Emergency Physi- 
cians, the National Council of State EMS 
Training Coordinators and the National Asso- 
ciation of Emergency Medical Technicians 
help emergency personnel remain current with 
the latest developments in emergency medi- 
cine. Furthermore, EMS teams work together 
to improve and adapt their skills as new meth- 
ods of emergency treatment are developed. 

EMS personnel are a special part of the 
medical community who are trained to expect 
the unexpected and may be called upon to 
treat any illness or injury. They must make 
rapid decisions on appropriate treatment and 
the need for hospitalization, often while work- 
ing under hazardous conditions. Advance- 
ments in the specialty of Emergency medicine 
also have greatly contributed to the reduction 
of deaths resulting from emergency related in- 
juries during the past 25 years. 

Mr. Speaker, perhaps because emergency 
medical services are so reliable, we often take 
them for granted. Emergency Medical Serv- 
ices Week affords cities and towns around the 
Nation the opportunity to honor their local 
EMS teams for their important contributions to 
the welfare of the community. Emergency 
Medical Services Week will also provide EMS 
teams with an opportunity to educate the 
public about accident prevention and emer- 
gency treatment. 

In 1986 and 1987 the Congress passed leg- 
islation recognizing the vital public service 
EMS teams provide. Let us once again honor 
EMS teams by proclaiming the week of Sep- 
tember 18-24 1988, as Emergency Medical 
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Services Week. | urge my colleagues to join 
me in supporting this important resolution. 


THE DREAM COMES TRUE: 
FIRST TENANT BUYOUT OF 
PUBLIC HOUSING DEVELOP- 
MENT 


HON. RICHARD K. ARMEY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. ARMEY. Mr. Speaker, the tenant man- 
agers of the Carr Square Village in north St. 
Louis have begun negotiations with the St. 
Louis Housing Authority and the U.S. Depart- 
ment of Housing and Urban Development to 
purchase their 658-unit housing project. 

If this application is approved, Carr Square 
would be the first public housing development 
in the country to be sold to tenants. This is all 
possible because of the tireless efforts of resi- 
dent managers like Kimi Gray, Bertha Gilkey, 
Mildred Haley, Irene Johnson, and other 
tenant-management activists like Bob Wood- 
son. It was their efforts that succeeded in get- 
ting this House to accept both tenant man- 
agement and urban homesteading in the 
Housing and Community Development Act of 
1987. 

The Carr Square tenants cooperative plans 
a joint venture with a private development firm 
to secure funds for a modernization and ren- 
ovation plan. As David Caprara of the National 
Center for Neighborhood Enterprise in Wash- 
ington has stated, this is “a visionary method 
to tackle the problem of low income housing. 
We see this as a tremendous cycle to gener- 
ate new housing.” 

Republicans and Democrats alike can take 
credit for this positive trend. | particularly en- 
joyed working with both Congressman JACK 
Kemp and Delegate WALTER FAUNTROY to 
help develop these innovative solutions for 
inner-city housing residents. Both of these 
gentlemen deserve special praise for their ef- 
forts over the past few years. The article 
below by Cynthia Todd in the St. Louis Post- 
Dispatch outlines this historic, promising de- 
velopment. | commend this to my colleagues’ 
attention. 


[From the St. Louis Post-Dispatch, July 6, 
1988) 


HOUSING AUTHORITY May SELL 658 UNITS To 
TENANT GROUP 


(By Cynthia Todd) 


The St. Louis Housing Authority is consid- 
ering a proposal to sell 658 units of public 
housing at Carr Square Village in north St. 
Louis to the development’s tenant-manage- 
ment association, housing officials said 
Tuesday. 

Charles Poole, a spokesman for the au- 
thority, said the agency was negotiating to 
turn over the ownership of the project to 
the tenant group. 

The group is applying through the U.S. 
Department of Housing and Urban Develop- 
ment to buy the complex, at 1521 Carr 
Street. An amendment to the Community 
Development Act, passed in December, 
allows such sales. 

If the application is approved, Carr 
Square would be one of the first public 
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housing developments in the country to be 
sold to tenants, 

The Department of Housing and Urban 
Development also is considering the sale of 
another public-housing development, Kenil- 
worth Parkside in Washington, to its 
tenant-management association. 

“This has always been our objective—to 
buy the development,” said Loretta Hall, 
the manager of Carr Square and a member 
of the tenant-management group, which is 
15 years old, 

Hall said the group hoped to form a coop- 
erative to let tenants buy stock in the com- 
plex and to eliminate all subsidized housing 
in the development for any tenant who is 
not elderly. 

The group proposes to buy the develop- 
ment from the Housing Authority for $1. 
Once the sale is completed, the group plans 
to enter into a joint venture with the devel- 
opment firm of McCormack, Baron & Asso- 
ciates of St. Louis to renovate the develop- 
ment, Hall said. 

She estimated that the first phase of the 
project would cost about $235,000. The mod- 
ernization project could be paid for with 
bonds, through investments from individ- 
uals or through a grant from a foundation, 
Hall said, 

She said that the group had contacted the 
Ford Foundation and that “prospects look 
good. But the first thing we have to get is 
the ownership.” 

The proposal also provides that the 658 
units of public housing lost through the sale 
would be replaced by: 

Making vacant public housing in the city 
livable. 

Buying or building new units of public 
housing. 

Developing more public housing through 
a partnership with government or private 
industry. 

The proposal would preserve the develop- 
ment for low-income families, It also pro- 
vides that any resale of property in the de- 
velopment must be made to people who 
have low incomes. 

Michael W. Jones, executive director of 
the housing authority here, was unavailable 
for comment. Sources said several city offi- 
cials supported the proposal. 

David Caprara, of the National Center for 
Neighborhood Enterprise in Washington, 
said the application was being reviewed. The 
center helped the tenant group develop the 
proposal. 

Caprara said officials at the department 
already had given the plan preliminary ap- 
proval. He hailed the proposal as a visionary 
method to tackle the problem of low-income 
housing. 

In St. Louis, officials estimate that 3,700 
people are on the Housing Authority’s wait- 
ing list for public housing and another 6,300 
people are waiting for Section 8 subsidized 
housing. 

“We see this as a tremendous cycle to gen- 
erate new housing,” Caprara said. He is the 
director of economic development for 
center, 

First. . the city will have replacement 
housing to improve the quality of life,” Ca- 
prara said. “Second, Carr Square is contigu- 
ous to the Pruitt-Igoe site, and this will en- 
hance the value and accessibility of the 
site.” 

The city has proposed a $25 million rede- 
velopment of the old Pruitt-Igoe site, where 
33 buildings of public housing for 12,000 
people once stood. 


EXTENSIONS OF REMARKS 
KAREN ANN LAGGER, ESSAY 
WINNER 


HON. JACK DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. DAVIS of lilinois. Mr. Speaker, there are 
many reasons why | am proud to represent 
the Fourth Congressional District of Illinois. | 
would like to take this opportunity to share 
one of them with you and our colleagues in 
the House. 

There are many ways that patriotism is re- 
vealed, and one of the most encouraging is 
when it is displayed in the youth of our Nation. 
We, as Americans, are all blessed with free- 
dom and democracy from birth. It should be 
our duty and our pleasure to recognize, appre- 
ciate, and protect that blessing, and to pass 
that responsibility on to the next generation of 
Americans. 

| would like to submit for the RECORD, an 
essay by Karen Ann Lagger, a high school 
senior from Lockport, IL. This essay was an 
entry in a contest sponsored by her high 
school and the Friends of Free China Group, 
and won Karen some scholarship money to 
be used toward an education at the college or 
university of her choice. 

| appreciate the opportunity to share these 
ideas of freedom with the rest of the House, 
and | hope that you are all encouraged as 
much as | with this display of the appreciation 
of freedom. 

The essay follows: 

How FREEDOM AFFECTS PROGRESS 
(By Karen Ann Lagger) 

Although Robert Frost was not debating 
Chinese politics when he wrote, Two roads 
diverged in a yellow wood... ,” this first 
line of his poem, The Road Not Taken“ 
carries heavy significance when applied to 
China's most crucial political controversy: 
would she be communist or free? The year 
1949 brought a painful parting of ways, as 
parties in China were forced to choose the 
political path each would follow. The mili- 
tary forces of Mao Tse-tung seduced the 
nation. However, Chiang Kai-shek and his 
two million followers, unfooled by Mao's 
rhetoric, embarked for the neighboring 
island of Formosa, determined to preserve 
and nurture true Chinese culture in the 
spirit of their far-seeing leader, Dr. Sun 
Yat-sen, 

The citizens of the Republic of China on 
Taiwan are Chinese men and women of the 
same race as those who live on mainland 
China. The profound difference between 
these peoples is that those who live on 
Taiwan are free, while those on the main- 
land languish under communism. Even 
though the People’s Republic of China 
boast infinitely greater land size, natural re- 
sources, and population; Taiwan has far sur- 
passed her motherland in economic growth, 
academic excellence, and political progress. 
Since the dominant variable distinguishing 
these two groups is each one’s choice of ide- 
ological path, the explanation of the Repub- 
lic of China’s superiority must be her free- 
dom. She has clearly chosen the right path. 

The first milestone reached by free China 
on the road of freedom has been economic 
growth, Economic experts consider Taiwan’s 
burgeoning economy miraculous, and, 
indeed, they should. Forty years ago these 


18479 


“idealists” were a poverty-stricken people. 
Today, their per capita income is over 
$3,000, while communist China's is a pitiful 
$300 (1988 Almanac, pp. 171, 173). In 1987, 
Taiwan projected a growth rate over eight 
percent—higher than that of any other 
country in the world, while that of her rival 
on the mainland was only four percent 
(Chien, p. 107). 

The Republic of China’s economy, flexible 
and resilient, is viewed by economic experts 
as a“... dynamic engine that capably re- 
structures to meet demand” (Myers, p. 122). 
Meanwhile, communist China is not only 
failing in the international market, but in 
her domestic markets as well. Mainland citi- 
zens consistently choose goods shipped from 
the Republic of China via Hong Kong (to 
circumvent trade restrictions). In one year, 
over two billion dollars in ROC merchandise 
entered communist China in this way 
(Relin, p. 27). 

Taiwan recognizes that free enterprise is 
responsible for its dynamic economic suc- 


cess: 

We [in the Republic of China] have priva- 
tized some state-owned enterprises. We have 
concluded, as you have in the United States, 
that private ownership and the profit 
motive tend to create efficiency in manage- 
ne and raise levels of productivity (Chien, 
p. 108). 

The communist Chinese closely monitor 
the success of their counter-parts. In fact, 
embarrassed by free China’s achievements, 
they have begun emulating some aspects of 
her free enterprise system. 

Taiwan, after all, was supposed to be 
nothing more than a renegade province in 
China. . Now Taiwan’s economy was far 
superior to China’s not only in terms of per 
capita income, but in terms of technological 
development as well (Goldman, p. 18). 

The People’s Republic’s leaders have 
vowed to catch up with free China, even if it 
means “... a fundamental upending of 
their economic system” (Goldman, p. 18). 
The Republic of China’s economic superiori- 
ty proves that freedom affects progress. 

Educational excellence marks the second 
milestone on Taiwan’s road of freedom. 
Almost 100% of the country’s children regu- 
larly attend school, and 90% of the popula- 
tion is literate (1988 Almanac, p. 173). Con- 
versely, in China, only half the population 
can read at a sixth grade level, and only a 
small percentage of those will go on to 
study at “universities” which, by the au- 
thorities own admission, operate at a junior 
high level! (Tierney, Jr., p. 112). The reason 
for the dramatic difference in results is 
clear: in the Republic of China students ap- 
proach education with the liberty to pre- 
pare for the profession of their choice and 
the hope of raising living standards for 
themselves and their families. Therefore, 
they study hard. Their desire to achieve is 
directly related to their opportunity to 
profit from hard work. In the People's Re- 
public of China, however, little desire to 
achieve is evident. Why? Because commu- 
nism stifles the dreams of common citizens 
for personal betterment. Those who study 
or work hard and those who do not are 
treated equally. Because the communists 
fail to acknowledge the vital link between 
freedom and academic excellence, they are 
losing their best and brightest to mediocre 
futures. The Republic of China’s education- 
al excellence proves that freedom affects 


progress. 

The third milestone on Taiwan’s road of 
freedom is political progress. The Chinese 
on Taiwan are slowly realizing Sun Yat- 
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sen’s dream of a nation based upon his 
Three Principles of the People: nationalism, 
democracy, and livelihood. Even in its infan- 
cy, Free China understood the need for a 
strong central government to withstand the 
influence of communism. “Despite commu- 
nistic threats, we have reached a record of 
political and social progress toward democ- 
racy ... that is unrivaled in developing na- 
tions” (Chien, p. 107). 

While leaders acknowledge that they are 
giving a voice to the people rather slowly, 
they point out that they are.. doing it 
the way it ought to be done, with emphasis 
on stability” (Chien, p. 107). The Republic 
of China's leaders are determined to bring 
democracy to her people—rationally. Even 
those who criticize the rate at which the 
government is relinquishing control, must 
agree that Taiwan is making progress faster 
than mainland China. The government 
there shows no signs of yielding control to 
its citizens. The “temporary” dictatorship 
there has become permanent. 

When Chiang Kai-shek and his forces em- 
barked for Taiwan, they set out on a road 
seldom taken: very few nations in our 
world's history have chosen the road of 
freedom. Their wise decisions had led them 
to unparalleled prosperity. 

Two road diverged in a yellow wood, and I— 
I took the one less traveled by, 
And that has made all the difference! 

Their choice of freedom was one of great 
courage, for leaving mainland China meant 
saying goodbye to loved ones. But the re- 
wards have been great. Free China now 
enjoys more economic growth, academic ex- 
cellence and political development than the 
huge, resource-rich People’s Republic. With 
the Republic of China leading the way, com- 
munist China must see that freedom offers 
opportunity for progress far greater than 
communism ever could. Perhaps viewing 
Taiwan, a glowing visual statement of free- 
dom’s superiority, will lead their mainland 
Chinese brothers toward a realization that 
they have chosen the wrong road. 

Historian Dell Murphy once said, “A cli- 
mate of freedom is, in itself, conducive to 
greatness. Taiwan has proven that freedom 
does affect progress by becoming the Third 
World’s shining star: no other country has 
risen so high, so fast. 

Clearly, freedom, the road not often taken 
by developing countries, does make “all the 
difference!” 


JUDGE ROBERT E. DELAHANTY 
RETIRES 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. MAZZOLI. Mr. Speaker, | rise today to 
pay tribute to the Honorable Judge Robert E. 
Delahanty, who is retiring after 44 years of 
distinguished service as a practicing attorney 
and as a judge in the Commonwealth of Ken- 
tucky. 

Judge Delahanty has faithfully served the 
citizens of the Commonwealth in various ca- 
pacities over the years—most recently as 
judge on the District Court of Jefferson 
County. He was selected by his colleagues to 
become the first chief judge of the Jefferson 
District Court where he presided over a 
smooth transition from the old municipal court 
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system to the unified State court system 
which came into being in 1978. 

Prior to his election to the bench, Judge De- 
lahanty earned a reputation as a champion of 
the rights of the individual. In his 24 years of 
private practice, he successfully fought for 
issues such as the advocacy of equal oppor- 
tunities in public accommodations and hous- 
ing and equal protection and due process in 
disciplinary proceedings of the Kentucky Bar 
Association. 

Judge Delahanty has been affiliated with 
several civic and professional associations 
and has received numerous recognitions over 
the years. He served as treasurer and presi- 
dent of the Legal Aid Society and, he was the 
first district court judge to admit television 
cameras into the courtroom. 

But 'm sure his most prized award is one 
which he received this past October from the 
Kentucky State Conference of the NAACP— 
the Clarence M. Mitchell, Jr., Award—for his 
tireless efforts in the interest of civil liberties 
and human rights. 

Mr. Speaker, there are many citizens in 
Kentucky who can directly attribute the free- 
doms they enjoy today to the work and efforts 
of Judge Robert Delahanty. For this our 
State—and our Nation—have come that much 
closer to truly realizing liberty and justice for 
all. 

| wish the judge much health and happiness 
in his retirement. 


TRIBUTE TO LOU SCOTT, 
EDUCATOR AND CIVIC LEADER 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. WELDON. Mr. Speaker, | rise today to 
pay tribute to a true Amercian patriot. Lou 
Scott had dedicated his life to the develop- 
ment of young minds and the improvement of 
American education. Since 1959, Lou has 
served as the principal of Penncrest High 
School in Media, PA, and he has worked tire- 
lessly to make Penncrest one of the finest 
high schools our country has to offer. 

The children are indeed our future, and Lou 
Scott has continually strived to shape and 
mold our youth into the most ambitious and 
intelligent people that our Nation can produce. 
For the past 30 years, Lou has not only 
served as principal of Penncrest, but he has 
also been an active community leader. His 
service in the U.S. Marine Corps, as president 
of the Delaware County Principals Associa- 
tion, as well as his active membership in the 
National Association of Secondary School 
Principals has made Lou an active participant 
in the continuous shaping and refining of our 
Nation's educational system. As Lou retires 
from his post at Penncrest High School, l. on 
behalf of this historic 100th Congress, thank 
him for a job well done. 
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HONORING THE RETIREMENT 
OF HOLYOKE FIRE CHIEF 
LEONARD ANGERS 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. CONTE. Mr. Speaker, Leonard H. 
Angers is retiring in February after 37 years of 
service to the Holyoke Fire Department. Con- 
sidering the physically demanding and danger- 
ous nature of firefighting, 37 years of dedica- 
tion to the city of Holyoke is certainly an out- 
standing statement of Leonard's willingness to 
work hard, his willingness to put his health in 
jeopardy for the safety of his neighbors and 
his strong commitment to society. His many 
attributes as both firefighter and friend will be 
sorely missed by the people of Holyoke. 

Leonard first joined the Holyoke Fire De- 
partment in February 1952. Over the years he 
has been steadily promoted through the ranks 
of the department from lieutenant to fire chief 
where he has served for the last 10 years. 

By starting at the bottom and moving 
through each position of authority, Leonard 
had a clear understanding of how to run a fire 
department. Having worked his way through 
the ranks himself, he empathized with each 
member of the department and knew their in- 
dividuals concerns. He never forgot how it 
feels to be at the bottom of the ladder so he 
was always helpful and encouraging to the 
newest members. 

Leonard was not just a good friend to his 
fellow firefighters, but he was a great leader 
as well. Under his authority, the Holyoke De- 
partment was molded into a responsive and 
efficient firefighting team. He developed an 
esprit de corps in those around him and im- 
proved the team’s attitude and performance a 
great deal. Leonard’s dedication is admirable 
his performance over the years outstanding, 
and his kindness and friendship are always 
abundant. Mr. Speaker, please join me in 
wishing Leonard Angers the best of luck in 
the future. He has been a good friend and a 
dedicated public servant for many years. We 
all will miss Leonard greatly. 


DEMOCRACY IN ACTION 


SPEECH OF 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. FLORIO. Mr. Speaker, the end of the 
primary election season brings with it a time 
for review and reassessment. Between now 
and the next election, there will be fertile op- 
portunity to look at the way we select and 
elect our leaders and standard-bearers. 

In the spirit of examination and improve- 
ment, recommendations for change are made 
following elections, 

Some of those recommendations could be 
radical departures, some could be tame tin- 
kerings with the system. Those suggestions 
should be considered in the serious spirit that 
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they are offered. The preservation of a demo- 
cratic society is contingent on the exchange 
of ideas. 

Since the State of New Jersey is one of the 
last States in the 1988 primary cycle, the citi- 
zens of New Jersey have, for better or worse, 
a perspective all their own about the primary 
season. Some feel that they have learned a 
great deal more about the candidates and 
their stands. Some feel that the democratic 
process has not included them as fully as it 
should have at the outset. 

Despite the misgivings about or the appre- 
ciation for the system, their opinions and the 
way that they feel about the system contribute 
to that ultimate tinkering. Each word that is 
spoken builds on the previous work of political 
scientists, citizens, and voters. The result is 
always a new, improving system of democra- 


cy. 

Robert Sommer, formerly of my staff, has 
had ample opportunity to study the system of 
democratic elections. Both as a staff member 
working in Congress and as a political observ- 
er working in New Jersey, he has gained an 
on-hands experience of the process, its pit- 
falls and its praises. His observations are 
made in the progressive spirit of improving the 
system. Particularly, his observations are an 
examination of that different New Jersey per- 
spective and the steps that he feels should be 
taken to improve the system. 

The dialectic of democracy depends on dif- 
fering points of view and on differing ap- 
proaches. The following op-ed article appear- 
ing in the New York Times is part of that pro- 
gressive process of democracy: 

GETTING A BIGGER VOICE IN THE PRIMARIES 

(By Robert G. Sommer) 

Once again, New Jersey voters have been 
left out of the Democratic and Republican 
Presidential nominating process. By the 
time New Jerseyans voted in last month’s 
primaries, George Bush had long since 
clinched his party’s nod for President and 
Michael Dukakis had vanquished his foes, 
leaving little more than a last gasp for the 
Rev. Jesse Jackson. 

New Jersey voters should feel frustrated. 
Caucusgoers in Iowa were able to choose 
from among 13 candidates for President ear- 
lier this year, but residents of the Garden 
State were left to select from only 3 active 
campaigners in a race that already had been 
decided. 

There is more at stake than merely a 
desire to vote when it really counts. Candi- 
dates stumping in states with early primar- 
ies spend a great deal of time discussing 
issues that are most important to voters in 
those states. Farm policy was discussed in 
great detail in Iowa; in the South voters 
heard much about defense issues. Mean- 
while, issues of importance to New Jersey, 
like the environment and transportation, 
went largely unaddressed. The candidates 
were not required to explain their views on 
these subjects because of the late date of 
New Jersey’s primary. 

As a result, New Jersey voters are not only 
left out of selecting the nominees of the two 
parties but also disenfranchised because 
issues of state concern need not be dis- 
cussed. Candidates spend an overwhelming 
majority of their time campaigning in states 
where the early delegates can be gained. 

Many have suggested moving New Jersey’s 
primary to earlier in the year so the state 
will be in the middle of the race for Presi- 
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dent. This proposal is fine as far as it goes, 
but other states can change the dates of 
their primaries as well, limiting the effec- 
tiveness of this action. 

New Jersey voters are not the only ones 
excluded from the process. Many states are 
left out. In fact, it was because they felt left 
out that Southern officials banded together 
to create a regional primary early in the 
nominating season; voters in more than 10 
states went to the polls on the same day to 
force candidates to address regional con- 
cerns. 

But simply changing dates is not enough. 
More changes need to be made. Our current 
system asks of the voters only: Which candi- 
date do you prefer? Electability is rarely the 
focus, and the result is a drawn-out process 
in which candidates compete state to state 
for the delegates they need to win the nomi- 
nation. Electing a President was best de- 
scribed by Senator Daniel P. Moynihan of 
New York as “the endless, debilitating 
ordeal that denies dignity to the defeated 
and somehow even diminishes the stature of 
the victorious.” 

Michael Dukakis has compared compaign- 
ing for President to running a marathon. He 
is right. The race for President takes too 
long, even the winners can look back at the 
finish and those with the best experience 
can be beaten by a little-known competitor 
who jumps off to a fast start. 

The system needs to be improved: 

First, it should be shortened. 

Second, all voters—not just a select early 
few—should be able to participate in choos- 
ing their party’s nominee for President. 

Third, the candidates should be able to 
discuss policy as it affects all Americans, not 
just those in the early primaries. 

Finally, party officials should have more 
input in the selection of their party’s nomi- 
nee. 

The professional politicians who once 
chose candidates in those “smoke-filled 
rooms” at least asked two questions not 
often heard these days: Which candidate 
can maintain the party's base and attract 
enough of the other party's voters and inde- 
pendents to win? Which national ticket will 
most strengthen state and local slates? 

Some reformers have suggested regional 
primaries along the lines of what was ac- 
complished in the South this year. Others 
have recommended a national primary. 

Both proposals have shortcomings. Re- 
gional primaries have weaknesses similar to 
the current system’s. The region slated for 
the first primary will gain a lion’s share of 
the candidates’ attention and issue discus- 
sion. A second problem is that those candi- 
dates defeated early will be forced to drop 
out before most people have a chance to 
vote. 

A national primary cuts party leaders out 
of the process almost entirely. Candidates 
able to field impressive organizations can 
bypass the parties and go directly to the 
voters. This discourages candidates from 
trying to build powerful coalitions, as they 
did when party leaders controlled the nomi- 
nation. 

What we need is a national primary to be 
preceded, not followed, by the parties’ con- 
ventions. By combining the attributes of 
electability and voter preference, we would 
have an ideal nominating system. Valuable 
input from both party leaders and the 
voters would be needed to win a party’s 
nomination. 

The election would work this way: 

Legislators, party leaders and other offi- 
cials proportionally representing each of 
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the 50 states would convene to nominate 
candidates for President in January or Feb- 
ruary of the election year. Any candidate re- 
ceivng above a threshold percentage of 
votes, say 20 percent, would be eligible to 
run in the national primary for the party’s 
nomination. Candidates not receiving suffi- 
ae support would be ousted from the con- 
Once through the convention, the remain- 
ing candidates would compete in a one-day 
national primary in May or early June. The 
winners of the two primaries would be the 
nominees. 

This is hardly a radical proposal. In fact, 
this is the way Connecticut residents cur- 
rently nominate their candidate for state- 
wide office. 

To be successful, a candidate for President 
will first have to gain the support of party 
leaders who are looking for electability in a 
nominee. Voters will then be able to choose 
from among the three or four candidates 
who receive their party’s nod. 

To win the primary, candidates will have 
to stump nationwide, expecially in the more 
populous states, like New Jersey. Rather 
than tailoring issues to specific groups in 
particular states, in this relatively short 
campaign candidates would be forced to 
make broader, more national appeals. 

Finally, New Jersey voters would have a 
say in nominating candidates for President. 


SANTA MARIA MADDALENA 
FEAST 


SPEECH OF 


HON. BRUCE A. MORRISON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. MORRISON of Connecticut. Mr. Speak- 
er, Santa Maria Maddalena Feast, the annual 
festival of the Societa Santa Maria Madda- 
lena, will be held from July 21 to July 24 in 
New Haven, CT. As the society approaches 
its 90th anniversary, | would like to take this 
opportunity to salute its history and its work. 

The Societa Santa Maria Maddalena is the 
oldest Italian-American society in the State of 
Connecticut. It was founded in New Haven in 
1898 by a group of immigrant men from the 
Italian town of Atrani who felt the need for an 
alliance to provide mutual aid and service to 
the community. The society now includes 150 
members and an active women's auxiliary. 

The society has had no shortage of worth- 
while projects. Each year, it sponsors a ban- 
quet to honor civil servants at which a “Po- 
liceman of the Year” and a “Firefighter of the 
Year” are honored. In addition, the society 
and the auxiliary raise funds for a variety of 
charitable organizations and conduct an ongo- 
ing campaign to support the mother church, 
the Church of Santa Maria Maddalena in 
Atrani. 

| look forward to attending the feast next 
week and to the opportunity to visit with my 
good friends who are the members of the So- 
cieta Santa Maria Maddalena. Those who 
came to this country from Atrani and their de- 
scendants have brought much to New Haven, 
and the feast is among the best opportunities 
to thank them. 
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DUKAKIS VETOED THE MASSA- 
CHUSETTS SOLOMON AMEND- 
MENT 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. SOLOMON. Mr. Speaker, it did not 

come as much of a surprise to learn that Gov- 
ernor Dukakis vetoed legislation approved by 
the Massachusetts Legislature conditioning 
student aid on registration with Selective Serv- 
ice. 
The Federal legislation, which | sponsored, 
was previously approved in the House of Rep- 
resentatives by a vote of 303 to 95. It was 
overwhelmingly approved by the U.S. Senate 
and signed into law by President Reagan. 
Only a narrow minority of liberals in the Con- 
gress opposed it. 

Yet, soon after the House vote, Mr. Dukakis 
aligned himself with the extreme liberal view- 
point and vetoed the bill. 


The Solomon amendment simply states that 
if you receive benefits from this great coun- 
try that is, Federal student aid—you must ful- 
fill the obligation of registering with the Selec- 
tive Service System. 

This legislation is an excellent bellwether of 
liberalism. 

We all know Mr. Dukakis has made some 
dissembling statements recently in an attempt 
to distance himself from the liberal wing of the 
Democratic Party. He claims to be a moderate 
or centrist! 

Mr. Dukakis’ claim to be a moderate is total- 
ly contrary to his McGovernite tax-and-spend 
record. The facts about the Dukakis record 
will be brought more to light as the election 
nears. 


ON LONG-TERM CARE 
INSURANCE POLICIES 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. SCHUMER. Mr. Speaker, | have long 
been interested in ways to pay for the sky- 
rocketing costs of long-term care for our Na- 
tion's seniors. In examining private sector pro- 
posals to deal with the long-term care prob- 
lem | came across some innovative ideas 
being marketed by some life insurance com- 
panies. 

A small number of life insurance companies 
have begun to offer beneficiaries a low-cost 
option on their policies that would allow them 
to collect a portion of their benefit at the 
onset of a catastrophic or long-term care 
need. These policies allow customers to con- 
vert existing life insurance policies into these 
new life/long-term care policies. Perhaps the 
best of these new plans is their cost: 
Only 2 to 3 percent higher than traditional life 
insurance policies. 


EXTENSIONS OF REMARKS 


There is some question about how the ben- 
efits would be treated under the Tax Code. 
Since they are not true death or disability ben- 
efits it is not clear how the IRS will treat them. 
To deal with this question, today | am intro- 
ducing a bill that would require that these poli- 
cies have the same treatment under the Tax 
Code as health insurance benefits, 

Consumers are already comfortable with 
purchasing traditional life insurance policies 
but have been hesitant to purchase the new 
long-term care products that have come on 
the market. These hybrid life/long-term care 
products may be just the ticket for consumers 
who want protection in their senior years. 


The bill, which is printed below, is crafted 
very narrowly so that a person would have to 


be hospitalized more than 150 days in 1 year 


or be mentally or physically incapable of 
caring for himself before they could take ad- 
vantage to the special tax treatment. this 
would prevent the bill from turning into a loop- 
hole in the Tax Code. 


Neither the private sector or the public 
sector alone can completely deal with the 
overwhelming need for long-term care for our 
Nation’s seniors. Hopefully, the bill will provide 
incentive for the insurance industry to offer 
products that provide some long-term care 
that is affordable and accessible. 

The text of the bill follows: 


H.R. — 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 104 of the Internal Revenue Code of 
1986 (relating to compensation for injuries 
or sickness) is amended by redesignating 
subsection (c) as subsection (d) and by in- 
serting after subsection (b) the following 
new subsection: 

„e TREATMENT OF CATASTROPHIC OR LONG- 
TERM CARE BENEFITS UNDER LIFE-INSURANCE 
CONTRACTS.— 

(I) IN GENERAL.—In the case of any quali- 
fied health benefit under a life insurance 
contract— 

(A) section 72 shall not apply, and 

“(B) for purposes of this title, such bene- 
fit shall be as an amount received through 
accident or health insurance for personal in- 
juries or sickness. 

“(2) QUALIFIED HEALTH BENEFIT.—For pur- 
poses of this subsection, the term ‘qualified 
health benefit’ means any amount paid 
under a life insurance contract if such 
amount is paid 

“(A) on account of a catastrophic illness, 
or 

„B) on account of the taxpayer being 
physically or mentally incapable of caring 
for himself by reason of a physical or 
mental impairment which can be expected 
to result in death or which has lasted or can 
be expected to last for a continuous period 
of not less than 12 months. 

“(3) CATASTROPHIC ILLNESS.—For purposes 
of this subjection, the term ‘catastrophic ill- 
ness’ means any physical or mental illness 
or condition requiring hospitalization for a 
period of 150 or more days.” 

(b) The amendment made by subsection 
(a) shall apply to amounts received after the 
date of the enactment of this Act in taxable 
years ending after such date. 
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THE FRONT PAGES MISS NA- 
TIONWIDE PROTEST IN NA- 
MIBIA 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. DYMALLY. Mr. Speaker, we wish to 
alert our colleagues to a front page story from 
Namibia that, due to the press restrictions im- 
posed by the South African Government, has 
not been on any front page delivered to your 
doorstep. 

Since the early 1980's, South Africa has lo- 
cated its military bases near schools, church- 
es, and hospitals in northern Namibia, intimi- 
dating the civilians. Soldiers have thrust their 
guns through the school windows, and mortar 
shells have landed on school grounds. Not 
surprisingly, there are numerous reports of 
students being injured or killed by soldiers. 

As a result, a countrywide boycott of 
schools was sparked when 700 students of a 
secondary school left the premises and re- 
fused to return until the nearby secret police 
military base is removed. The boycott has 
spread and over 20,000 students across the 
country are demanding removal of military 
bases near their schools. Unions declared 
their support for the protests by organizing a 
2-day stay away last month. 

The tradegy is that South African security 
forces have arrested and continue to detain 
students and union members. Hundreds of 
black workers were dismissed from their jobs 
for participating in the stay away. 

South Africa illegally occupies Namibia and 
imposes on Namibians many of the same 
apartheid laws imposed on South Africans. As 
a result, this nationwide protest has received 
very little coverage. 

In spite of the press restrictions, the Law- 
yers Committee for Civil Rights Under Law 
has been able to put together a report of the 
escalating situation in Namibia. We submit 
that report to our colleagues and urge them to 
read it. 

THE CURRENT CRISIS IN NAMIBIA 
(A Background Paper) 

On June 6, a lone policeman in civilian 
clothes drove a Mercedes truck towards the 
Senior Secondary School in Katutura, a 
black township in Windhoek, Namibia. 
Pupils attending a meeting had gathered at 
the entrance of the school. Suddenly, armed 
policemen lying concealed in the back of the 
truck leaped out and began to assault the 
unsuspecting students with whips and 
batons. Spreading throughout the township, 
other contingents of camouflaged police 
opened fire on residents with rubber bullets 
and teargas, In the end, forty-three people 
were detained, ten students were seriously 
injured and one man, shot in the head, left 
in critical condition. 

This action was one among recent security 
police efforts to force over 20,000 secondary 
and primary school pupils to end a 3-month 
boycott demanding the removal of military 
bases situated in close proximity to their 
schools. Churches, parents-teachers organi- 
zations, unions and other local groups na- 
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tionwide have supported the student action, 
but are also protesting against threats by 
South African State President Botha to 
clamp down on opposition organizations and 
the media. 

Security actions similar to that in Katu- 
tura have taken place in Rundu, Kavango, 
Walvis Bay, and Tsumeb. Thousands of 
black workers staged a two-day stayaway, 
shutting down diamond mines, meat and 
furniture industries, and bringing many 
businesses to a standstill. The nationwide 
protests have resulted in mass arrests, and 
scores of people have been injured and as- 
saulted. Several of those detained have been 
charged under security Proclamation AG9, 
which provides for 30-day incommunicado 
detention without charge, renewable for an 
indefinite period. Those detained include: 
Ignatius Shihwameni, Secretary General of 
the Namibian National Students’ Organiza- 
tion (NANSO), union leader Macdonald 
Kantlabathi, and Gwen Lister, editor of the 
independent weekly newspaper, The Namib- 
ian, The Chairman of the South African-ap- 
pointed Interim Government, Andrew Mat- 
jila, claimed that the school boycott and the 
stayaway were attempts by outside forces to 
destabilize Namibia and strengthen interna- 
tional demands for Namibian independence. 
Matjila warned that, if the protests contin- 
ued, South Africa may impose a state of 
emergency. 


THE SCHOOL BOYCOTT 


Since the early 1980s, South Africa has lo- 
cated its military bases near schools, 
churches, and hospitals in heavily populat- 
ed areas of northern Namibia. Local people 
claim that the South African security forces 
purposely do this to intimidate the civilian 
population. The placement of these bases, 
residents report, has resulted in serious 
injury and, frequently, death, because 
during SWAPO attacks security forces fire 
wildly, arbitrarily striking buildings and 
people. In other instances, soldiers have 
shot rounds of bullets and lobbed mortar 
shells directly onto hospital and school 
premises. 

Dr. Abisai Shejavali, the General Secre- 
tary of the Council of Churches in Namibia, 
recently declared: “We know from long ex- 
perience that military bases erected in the 
neighborhood of residential areas and 
schools have caused terrible threat and a 
loss of lives of civilians.” As a result of these 
practices, Namibian students have mounted 
a boycott campaign. 

The boycott started on March 17 at the 
Ponhofi Secondary School at Ohangwena, 
where 700 pupils left the school’s premises 
and refused to come back until the nearby 
Koevoet counter-insurgency military base 
was removed. Protracted protests began last 
year when nine students at Ponhofi were se- 
riously injured during an alleged “crossfire” 
between SWAPO fighters and the military 
base. Two of those nine pupils died as a 
result of the fighting and residents claim 
that the mortar which injured and killed 
the students came from the nearby base. 

The Ponhofi closing was followed by the 
closing down of the Ongha Secondary 
School and the Ombalantu Secondary 
School several weeks later. the 1000 pupils 
of the Ombalantu boarding school have to 
study and live near an army base and a secu- 
rity policy base. On April 11, students ar- 
rived at school to discover that, during the 
night, the nearby bases had been attacked. 
One mortar landed and exploded inside the 
school fence, damaging several classrooms. 
On the morning of April 14, students an- 
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nounced to the staff that they were leaving 
the school out of fear for their lives. 

This was not the first incident to occur at 
the school. In 1980, a pupil was shot and 
killed by the soldiers during a soccer match. 
In 1981, another pupil was injured in the 
foot when a mortar from the same bases ex- 
ploded near her. Frequently, soldiers enter 
the school area and harass students by 
poking guns through the windows. At the 
Eengedjo School at Omungwelume 50 pupils 
were seized and driven towards the Angolan 
border by South African soldiers who later 
claimed that they were abducted by 
SWAPO. 


On May 10, the Administrator General 
Louis Pienaar, announced Mr. Botha’s re- 
fusal to remove the bases, saying such a 
move would be too costly. Instead, South 
Africa suggested that bomb shelters be built 
at the schools. 

A broad cross-section of Namibian society 
has expressed solidarity with the students 
through actions and statements. The Chair- 
man of the Ovambo Administration, Peter 
Kalangula, stated that “the South African 
Government, in refusing to remove these 
bases, is creating hatred against the security 
forces. The people of this country will never 
forget what is happening to the children 
today.” The Council of Churches in Na- 
mibia made “a serious appeal to the South 
Africa Government and its defence forces to 
remove all the military bases from the 
neighborhood of schools, hospitals, and ci- 
vilian residential areas”, and concluded that 
the SADF should not only move their bases, 
but leave Namibia. Similar statements were 
made by the Executive Committee of the 
Evangelical Lutheran Church and a group 
of 2,000 parents who met in Katutura on 
June 8. The National Union of Namibian 
Workers (NUNW) declared that the stu- 
dents demands were “genuine, legitimate 
and born out of the bitter experience of the 
death of their colleagues.” The Secretary- 
General of SWAP, Andimba Toivo ja Toivo, 
condemned the location of the military 
bases as “cowardly, sinister, and a desperate 
action” and declared SWAPO's full support 
for the students and their boycott. 

South African authorities’ refusal to 
remove the bases has damaged Namibian 
students’ already limited educational pros- 
pects. However, the protest over the bases is 
just one aspect of an on-going education 
crisis. Schooling in Namibia is run on an 
ethnic basis, with the best facilities going to 
the wealthier white community. Black stu- 
dents face overcrowded classrooms, unquali- 
fied teachers, and the absence of textbooks. 
Now, because of the presence of the bases, 
in the words of Lutheran Bishop Kleopas 
Dumeni, “more than 19,800 students have 
lost their possibility to study.” 

TRADE UNIONS ACTION 


A 2-day trade union stayaway, led by the 
60,000 member strong National Union of 
Namibian Workers (NUNW), was undertak- 
en in solidarity with the student boycott. 
Ben Ulenga, general secretary of the 
Mineworkers Union of Namibia (MUN), said 
that the strike call was initiated by parents 
who belong to the unions, and not by the 
union leadership. “When workers arrived 
home, they found their children had been 
tear-gassed, beaten or arrested. As parents, 
this alone was sufficient reason for serious 
concern”, Ulenga said. 

The unions expanded the scope of their 
demands to include protests against overall 
security force policies. Along with calls for 
the removal of the bases, they demanded 
the release of fellow Namibians detained 
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without trial and the withdrawal of police 
from the black townships. They further 
urged employers to state “categorically” 
their position on the illegal presence of 
South African troops in Namibia. Manage- 
ment responded with threats of dismissals 
or comments of “no work, no pay.” 

The general strike on June 20-21 went 
ahead despite Interim Government Chair- 
man Andrew Matjila’s threat to deploy secu- 
rity forces against “instigators and intimida- 
tors” to maintain order. The arrest of Mac- 
donald Kanthlabati, of the Namibian Food- 
workers and Allied Union (NAFAU), on 
June 17, was believed to be related to the 
stayaway call. 

On Monday, June 20, police broadcasts 
urging workers to ignore the strike call went 
largely unheeded, Seventy to eighty per 
cent of black workers stayed at home, shops 
remained closed, and taxis refused to oper- 
ate. Especially hard hit by the stoppage was 
Namibia’s mining industry, with the Ross- 
ing Uranium mine and the Consolidated Di- 
amond Mines reporting they had been 
forced to stop production, 

It was learned on Wednesday, June 22, 
that many workers—200 in Windhoek 
alone—had been dismissed from their jobs 
because of their participation in the 2-day 
stayaway. In Okahandja, center of the fur- 
niture industry, sacked workers were arrest- 
ed and charged with trespassing when they 
reported to their jobsites. Many of the ar- 
restees are alleged to have been severely as- 
saulted and beaten by police. 


THE ARREST OF GWEN LISTER 


Gwen Lister, editor of The Namibian, was 
arrested on Friday, June 17, at her offices 
by South African security policemen. The 
Namibian, an independent newspaper, has 
as its editorial policy the promotion of inde- 
pendence for Namibia and the holding of 
free and fair elections under U.N. Security 
Council Resolution 435 of 1978. Ms. Lister's 
arrest was reportedly prompted by a deci- 
sion to publish allegedly confidential securi- 
ty information which had been leaked to 
the paper. The front-page story contained 
details of a proposed new law submitted to 
the Interim Government by the South West 
African Police which would confer sweeping 
new powers on the Commissioner of Police. 
Similar to the state of emergency measures 
currently in force in South Africa, the draft 
law would expand police discretion to sup- 
press any action or person deemed a threat 
to the “maintenance of law and order,” 
while the activities and utterances of par- 
ticular individuals could be restricted. Other 
provisions grant police added powers to ban 
meetings or gatherings, to limit freedom of 
movement, to shut down businesses and to 
prohibit access to certain parts of the terri- 
tory by declaring them “no-go” areas. The 
proposal recommended, as well, the creation 
of a broad range of new offences. One sug- 
gestion would make it an offence to make or 
publish statements calculated to bring the 
system of national service (e.g., military 
conscription) into disrepute. Offences pre- 
scribed in the draft legislation would be 
punishable by fines up to 20,000 Rand 
(US$10,000) and/or 10 years imprisonment. 

On Thursday, June 16, security police 
went to the newspaper's office and demand- 
ed that the document be handed over. Lister 
complied, but later printed what she re- 
membered of its contents when police failed 
to return as promised. Ms. Lister was never 
informed the document was considered 
secret. 
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Security officials in Namibia and the 
South African government have criticized 
The Namibian's insistence on reporting sto- 
ries involving chares of shootings, rapes, 
murder and other atrocities committed by 
the security forces against civilians in the 
north. The paper has been accused of adopt- 
ing an attitude opposed to the security 
forces while advocating SWAPO's objec- 
tives. 

On a visit to Windhoek on April 8, South 
African State President P.W. Botha an- 
nounced that Administrator General Louis 
Pienaar would be vested with powers to take 
action against newpapers which instigated 
“subversion and terrorism.” After Mr. 
Botha's visit, Reggie Diergaardt, Chairman 
of the Executive Committee for the Co- 
loureds, complained that: “The South Afri- 
can Government should not try and use us 
to do its dirty work. It wants us to ban news- 
papers in [Namibia] as it has done in South 
Africa with The New Nation.” Shortly after- 
wards, both the South West Africa Terri- 
tory Force (SWATF) and the South West 
African Police (SWAPOL) reported The Na- 
mibian for violations of the South Africa 
Media Council's Code of Conduct. The 
Media Council regulates the professional 
conduct of journalists in South Africa and 
Namibia. The Namibian was cited for failing 
to exercise due care with respect to “the 
presentation of [* * *] atrocities,” and for 
misleading or unbalanced news reportage. 

On May 20, Ms. Lister refused to answer 
questions put by a military board of inquiry 
concerning a “confidential” document pub- 
lished this year by The Namibian. The doc- 
ument, which had been leaked to the paper, 
exposed an army plan to introduce cadet 
training at certain schools in exchange for 
army equipment and supplies. 

Ms. Lister was released from detention 
after lawyers representing The Namibian 
sent a formal request to the Cabinet of the 
Interim Government to order her immedi- 
ate release or, alternatively, to grant access 
to her in jail. The Cabinet is given this au- 
thority under subsection 4 (4) (a) and (b) of 
Proclamation AG9. 

As the threat of the imposition of a state 
of emergency grows more real in Namibia, 
the nationwide protests against South Afri- 
ca’s illegal occupation show no sign of abat- 
ing. Given the current tense atmosphere in 
the country, many observers expect the sit- 
uation to reach national crisis proportions 
before the end of the month. As Bishop 
Kleopas Dumeni said: The situation . . in 
the whole country has worsened and will 
continue to get even worse.” 


HONORING OUTSTANDING LA- 
TINAS IN EDUCATION: GINA 
ALONSO AND LETICIA QUE- 
ZADA 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. TORRES. Mr. Speaker, | rise today to 
recognize two outstanding Hispanic women 
for their work in education. Ms. Gina Alonso 
and Ms. Leticia Quezada are being honored at 
the third annual scholarship fundraiser hosted 
by the Los Angeles County Chicano Employ- 
ees Association on Friday, July 29, 1988. 

Gina Alonso has been a leader in advocat- 
ing for the educational welfare of Hispanic 
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students and the Hispanic community for the 
past 10 years. She is the founder and chair- 
person for “Latinos for Excellence in Educa- 
tion,” a coalition of major Hispanic organiza- 
tions, parent groups, and community leaders. 
This coalition meets with Dr. Leonard Britton, 
superintendent of the Los Angeles Unified 
School District to work on issues that affect 
latino students, staff, and community. 

Ms. Alonso, holds a master's degree in edu- 
cation and a bachelor’s degree in English and 
Spanish with minors in science and mathe- 
matics. She holds a lifetime secondary teach- 
ing credential and educational administration 
credential—kindergarten to 12th grade). She 
holds a bilingual certificate of competency 
from the Los Angeles Unified School District. 

Ms. Alonso administers and operates her 
own businesses, including a medical office. 
She has held numerous positions over the 
past 14 years, while working for the Los Ange- 
les Unified School District. Among these are, 
dean of students, bilingual/ESL coordinator 
and special education teacher. She has also 
served in numerous extra-curricular leadership 
roles at the local school, region and district 
levels, including: bilingual/ESL chairperson, 
Cinco de Mayo coordinator, academic decath- 
alon judge, accreditation steering committee, 
pep squad sponsor, girls’ State coordinator, 
class sponsor, publicity representative, presi- 
dent for the faculty and staff association, fac- 
ulty representative and corresponding secre- 
tary for the school community advisory coun- 
cil, student life coordinator, bilingual / ES. 
parent orientation night coordinator and chap- 
ter |, Community Advisory Council installation 
of officers. 

Ms. Alonso is a single parent of a 17-year- 
old, Ms. Donna Alonso. 

Leticia Quezada is the first Hispanic woman 
elected to serve on the Los Angeles Board of 
Education. She was elected to represent Dis- 
trict 5 which encompasses northeast Los An- 
geles, East Los Angeles, and the southeast 
cities of Bell, Huntington Park, Maywood, 
Cudahy, and Vernon. 

Ms. Quezada is also a manager of commu- 
nity relations for the Carnation Co. In the 6 
years she has held that position, she has de- 
veloped and executed public relations and 
marketing programs to maintain a positive po- 
sition of the company and its products in the 
U.S. Hispanic consumer market. 

She has held numerous director positions 
on boards of distinguished community organi- 
zations including the Coro Foundation, 
MALDEF, Comision Feminil de Los Angeles 
and Volunteers of America of Los Angeles. 

Ms. Quezada has received several awards 
recognizing her outstanding contribution in 
community and professional service. Among 
these are the Pro Award from the Publicity 
Club of Los Angeles, the Aztec Award from 
the Mexican American Opportunity Founda- 
tion, and as an “Unsung Hero“ by the Los An- 
geles Times. 

Ms. Quezada has a master’s degree in edu- 
cation and graduated with honors from U.C. 
Santa Cruz with a bachelor’s degree in psy- 
chology. She holds a lifetime teaching creden- 
tial and a bilingual/bicultural specialist creden- 
tial. 
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Ms. Quezada is married to Steve Uranga, 
an administrator in the community develop- 
ment department of the city of Los Angeles. 

Mr. Speaker, | ask that my colleagues join 
me in applauding the Los Angeles County Chi- 
cano Employees Association and the Hispanic 
community for their excellent efforts to pro- 
vide financial assistance to worthy Hispanic 
college students. In addition, | ask my col- 
leagues to join me in congratulating two out- 
standing women leaders, Ms. Gina Alonso 
and Leticia Quezada, for their unselfish contri- 
butions to the welfare of the students, staff 
and community of the Los Angeles School 
District. 


PRESIDENT REAGAN’S CAPTIVE 
NATIONS WEEK PROCLAMATION 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. GILMAN. Mr. Speaker, earlier today | 
had the privilege of attending the White House 
ceremony when President Reagan signed a 
proclamation designating the Third week in 
July as “Captive Nations Week.” 

At this annual ceremony, attended by vice 
President Bush and a board range of Mem- 
bers of Congress, other in public life, and rep- 
resentatives of the many “captive nations” 
behind the Iron Curtain, the President present- 
ed particularly cogent remarks about the 
progress of the march of freedom around the 
world; how, when people are prepared to 
struggle for freedom they will, with help, attain 
it. The most important message, Mr. Speaker, 
is that the people of the captive national are 
not forgotten, and never will be forgotten, so 
long as the American people are free. 

Mr. Speaker, so that my colleagues will 
have the opportuntim to share the President's 
remarks and proclamation, | include them in 
the REcorRD at this point. 

SIGNING CEREMONY FOR CAPTIVE NATIONS 

WEEK PROCLAMATION, JULY 13, 1988 

The PREsIDENT. Thank you very much. 
Honored guests, fellow Americans, today we 
mark the 30th Commemoration of Captive 
Nations Week. 

Just 9 days ago, as America celebrated In- 
dependence ideal on which this country is 
founded: A vision of liberty not just for one 
nation but for all Nations. As Americans we 
speak out—we work for the freedom of 
others, and in doing so we remember who 
we are, what we have, and what America 
stands for in the world, For we know that to 
stop striving for the freedom of other na- 
tions could soon bring our own freedom into 
question. 

Some years ago, two friends of mine were 
talking to a refugee from Communist Cuba. 
He had escapted from Castro, and as he told 
the story of his horrible experiences, one of 
my friends turned to the other and said, “we 
don’t know how lucky we are.” The Cuban 
stopped and said, “How Lucky you are? I 
had someplace to escape to.” 

In the 20th century, we have witnessed 
nation after nation fall captive to a foreign 
power and an alien ideology the tragic fate 
of these captive nations was foretold by 
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Lenin with the simple insturction that‘* * * 
The interests of socialisn are above the * * * 
right of nations to self- determination.“ 

From that belief came the forcible occupa- 
tion of Baltic States and other lands; the 
subjugation of Central Europe; the crushing 
of the Berlin uprising of 1953; the Soviet in- 
vasion of Hungary in 1956, Czechoslovakia 
in 1968, and Afghanistan in 1979; the repres- 
sion of Poland's Solidarity and of the people 
of Bulgaria and Romania; and the cruel 
Communist domination of Cuba, Vietnam, 
Laos, Cambodia, Angola, Ethiopia, Nicara- 
gua, and others. 

But the tide has been turned. Despite dec- 
ades of suffering, the will to freedom is 
alive, it has survived its tormentors, it will 
outlast the Communists, 

And truly, I can think of no time in my 
adult life when the prospects for freedom 
were brighter than they are today. The free 
world is strong and confident. The Commu- 
nist idea is discredited and, around the 
world, new progressive forces are emerging 
as political change and liberation sweep the 
globe. America will continue to encourage 
the movement toward freedom, democracy, 
and reform by holding firm to our principles 
and speaking openly and truthfully about 
human rights and the fundamental moral 
difference between freedom and commu- 
nism. And America shall light the path as 
the whole world climbs out of the dark 
abyss of tyranny to freedom. 

And within the Soviet bloc there are hope- 
ful signs. Just last week, a Soviet official 
speaking here at a conference on Eastern 
Europe said that, “The Brezhnev doctrine is 
completely unacceptable and unthinkable,” 
citing, “the principles of sovereignty, nonin- 
terference and mutual respect.” These are 
encouraging words that we hope will be 
proved true through deeds. There are few 
developments that would be more compel- 
ling than true self-determination for Cen- 
tral Europe. I have spoken previously of 
how the Soviets can send that message: let 
them tear down the Berlin wall. 

And while America applauds the changes 
we are witnessing, the standards remain un- 
changed—and these are not standards arbi- 
trarily applied from outside, but what the 
Soviets themselves have formally agreed 
to—we continue to insist on full implemen- 
tation of the Helsinki accords and the Uni- 
versal Declaration of Human Rights. 

When I was in Moscow, one of the most 
moving experiences I had was when I met 
with a group of Soviet dissidents. They told 
me their remarkable stories. And I said to 
them that while we press for human rights 
through diplomatic channels, they press 
with their very lives, day in, day out, year 
after year, risking their jobs, their homes, 
their all. 

Last month, I received a letter from a 
group of dissidents in the Soviet Union. 
“Mr. President,” they wrote, “we can hardly 
envisage the struggle for human rights 
without a struggle for the national rights of 
nations. * * * As today, so in the future, the 
freedom of nations is one of the main guar- 
antees for human rights. * * * We are con- 
vinced that true history is not written on 
paper but in the hearts of people, and the 
good Lord reads these. 

Yes, true history is written in the hearts 
of people, and today around the world anti- 
Communist freedom fighters are making 
history and defining the direction of change 
for the entire world. The Afghan freedom 
fighters are authors of one of the great mo- 
ments in human history, a symbol and an 
inspiration to freedom fighters everywhere. 
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By standing with the Mujahidin as they 
fight for an independent and undivided Af- 
ghanistan, we are reaffirming our own 
belief in liberty and the indivisibility of 
freedom in this world. 

I recently met in the White House with 
Jonas Savimbi, the leader of the Unita 
forces that control much of Angola against 
a Communist regime propped up by over 
40,000 Cuban troops. I am proud to say that 
the brave Unita fighters have our support. 

In Cambodia, we support the anti-Commu- 
nist forces as they seek the total withdrawal 
of Vietnamese troops, and we will work with 
democratic forces to prevent the murderous 
Khmer Rouge from taking power. 

And close to our own country, the Nicara- 
guan resistance is fighting a battle against 
communism that may foretell the future of 
freedom south of our border. Dr, Henry 
Zelaya left his medical work in the United 
States 3% years ago to return to Nicaragua 
to fight with and give medical care to the 
resistance. He said, “Central America is not 
the target. We're just a stepping stone.” He 
said, “if we are afraid to face the Commu- 
nists in Central America now, we will have 
to face them again later.” And again I say to 
the Congress, isn't it time we give freedom 
fighters in our own hemisphere the same 
consistent support we give to others in dis- 
tant lands? 

Now, as you may recall, on this occasion 
last year, I spoke of Petro Ruban, a prisoner 
in one of the most notorious of the Soviet 
gulags. In 1976, this Ukrainian Helsinki 
monitor fashioned a wooden replica of our 
Statue of Liberty, to be a gift to America on 
our bicentennial, and for that he was taken 
away. Later he was arrested again for criti- 
cizing the Soviet invasion of Afghanistan— 
and for demanding that his young son, who 
was crippled in an accident, be permitted to 
come to America for medical treatment. 

Well, last January his son, Marko was per- 
mitted to come here for medical treatment. 
When Marko got off the plane, his first 
words in his new country were, “I want to 
be able to stand on my own two feet.” 

In his hands he held something very dear 
to my heart, something he had labored on 
during the long plane trip from the Soviet 
Union. The boy whose father had been im- 
prisoned for making a Statue of Liberty had 
embroidered Lady Liberty onto this towel, 
which he gave to me as a gift. And I am 
happy to be able to tell you that Petro 
Ruban was released from prison and just 
last night arrived in this country to be re- 
united with his family. Petro and Marko are 
here with us today. 

I have been told by Natan Scharansky, Ar- 
mando Valladares and others that the words 
we speak in America, and the words we 
broadcast around the world, can be heard in 
the closed societies and remote dungeons of 
the Communist world. 

I want to say to the men and women 
within the captive nations who labor for 
truth and freedom that the American 
people hear you as well. We follow your 
struggle, we see your writings, we remember 
you in our prayers, we watch what happens 
to you. And whether it’s Poland's solidarity 
or Czechoslovakia’s Charter 77, the Jazz 
Section, or Association of Friends with the 
U.S., or Hungary’s Free Democratic Union 
of Scientific Workers, or the Helsinki Moni- 
tors, or many others, I can tell you, you are 
not forgotten. 

When we look around the world, to 
Europe, Africa, Asia, and Latin America, we 
find that the bonds of language, faith, and 
kinship have not been replaced by a new 
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order built on class struggle. The yearning 
for national independence has not been ex- 
tinguished by the totalitarian state. And the 
tide of history has been revealed to all man- 
kind to be a rising tide of freedom and na- 
tional liberation. 

On behalf of Vice President Bush and 
myself, this pledge we make to you, to all 
the peoples of the captive nations around 
the world: America will never forget your 
plight, and we will never cease to speak the 
truth. Your struggle is our struggle; your 
S day you will be 
Thank you, and God bless you. 

And now I’ll sign the proclamation. 


[A Proclamation by the President of the 
United States of America] 


CAPTIVE NATIONS WEEK, 1988 


During Captive Nations Week, we honor 
the courage, faith, and aspirations of the 
millions of people the world over who suffer 
under Soviet domination. They desire, seek, 
and deserve, as the common heritage of hu- 
manity, the liberty, justice, self-determina- 
tion, and independence we Americans and 
all free peoples cherish. The citizens of the 
captive nations daily hear the mighty call of 
freedom and answer it boldly, sending an 
echo around the globe to remind totalitar- 
ians and all mankind that their voices 
cannot be quelled—because they are the 
voices of the human spirit. 

Across the continents and seas, the cry for 
freedom rings out and the struggle for its 
blessings continues, in the republics of the 
Soviet Union, in the Baltic States and 
throughout Eastern Europe, in Cuba and 
Nicaragua, in Ethiopia and Angola, and in 
Vietnam, Laos, and Cambodia. It also con- 
tinues in Afghanistan, despite initial Soviet 
withdrawal, because the Najibullah regime 
imposes its will upon the Afghan people. We 
in America, who have held high the torch of 
liberty for 2 centuries and more, pause 
during Captive Nations Week to express our 
solidarity with those who strive at great per- 
sonal risk and sacrific to win justice for 
their nations. We commemorate as well the 
many freedom fighters and individuals such 
as Polish Father Jerzy Popieluszko and 
Ukrainian poet Vasyl Stus who have given 
their lives in the imperishable cause of lib- 
erty. We cannot and will not shirk our duty 
and responsibility to insist on the speediest 
end to subjugation, persecution, and dis- 
crimination in the captive nations. We 
repeat our call for all governments to re- 
spect and honor the letter and the spirit of 
the United Nations Charter and the Helsin- 
ki Accords, 

Last year’s Captive Nations Week Procla- 
mation mentioned four people in the Soviet 
Union imprisoned for their struggle for na- 
tional rights. Now, 1 year later, two of them, 
both Helsinki human rights monitors, 
remain in internal exile—Viktoras Petkus, a 
Lithuanian, and Lev Lukyanenko, a Ukraini- 
an. Another, Helsinki monitor Mart Niklus, 
an Estonian, is still in a labor camp. The 
last, Gunars Astra, Latvia’s highly respected 
national rights activist, was released in poor 
health earlier this year after 19 years in 
Soviet Labor camps. He died several months 
ago at 56 years of age. 

America is keenly aware of, and will con- 
tinue to encourage, the great tide of demo- 
cratic ideas that now sweeps the globe. We 
cannot forget decades of tragedy, the tens 
of millions of lives lost, or the enormity of 
the suffering inflicted on the innocent. We 
applaud the courage and faith that have 
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sustained countless people and kept alive 
the dream of freedom against unthinkable 
odds. Despite starvation, torture, and 
murder, the indomitable human spirit will 
outlast all oppression. We continue to stand 
ready to cooperate in meeting the just aspi- 
rations of the oppressed and needy of the 
world. We will remain forever steadfast in 
our commitment to speak out for those who 
cannot, to seek justice for those to whom it 
is denied, and to assist freedom-seeking peo- 
ples everywhere. 

The Congress, by joint resolution ap- 
proved July 17, 1959 (73 Stat. 212), has au- 
thorized and requested the President to 
issue a proclamation designating the third 
week in July of each year as “Captive Na- 
tions Week.” 

Now, therefore, I, Ronald Reagan, Presi- 
dent of the United States of America, do 
hereby proclaim the week beginning July 
17, 1988, as Captive Nations Week. I call 
upon the people of the United States to ob- 
serve this week with appropriate programs, 
ceremonies, and activities, and I urge them 
to reaffirm their devotion to the aspirations 
of all peoples for justice, self-determination, 
and liberty. 

In witness whereof, I have hereunto set 
my hand this thirteenth day of July, in the 
year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of 
the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN. 


IN HONOR OF STEPHEN M. 
WICHAR 


HON. DENNIS M. HERTEL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. HERTEL. Mr. Speaker, | would like to 
take this time to recognize a truly outstanding 
citizen and good friend, Mr. Stephen M. 
Wichar. Stephen Wichar is an exemplary 
Ukrainian-American citizen who is honored 
today for the 50 years of community service 
that he has devoted to the Ukrainian-Ameri- 
can community of southeastern Michigan. His 
leadership, patriotism, and devotion have 
been a continual source of inspiration not only 
to Ukrainian Americans in his own community, 
but to Ukrainians everywhere who continue to 
struggle for the freedom and recognition that 
they deserve. 

A first generation American Ukrainian, Ste- 
phen Wichar was one of the patriotic Ameri- 
can citizens who courageously served in the 
U.S. Army during World War Il. 

Mr. Wichar’s natural leadership abilities are 
exemplified in the positions that he has held in 
various Ukrainian-American organizations and 
committees. He has served as president of 
the Ukrainian American Center, president of 
the Ukrainian Village of Warren, vice president 
of the American Human Rights and Ukrainian 
Committee, senior vice commander of Ukraini- 
an Americans Veterans Post No. 101, and 
former editor of the Ukrainian newspaper, the 
Forum. 

Stephen Wichar is also a dedicated advo- 
cate of a good education. He is the founder of 
the Ukrainian American Center Foundation 
which provides annual scholarships to aspiring 
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and deserving students who seek a quality 
education. 

After 50 years of devotion and service, Ste- 
phen is still actively involved in his work. He is 
currently preparing articles for the millenium 
album, in celebration of the Ukrainians’ 
1,000th year of acceptance and practice of 
Christianity. He is also a frequent contributor 
to several Ukrainian and English newspapers. 

Stephen Wichar is an admirable man who 
serves as an example of determination and 
faith to his fellow Ukrainian Americans and to 
nationalistic Ukrainians living in their home- 
land. Throughout his life he has dedicated his 
many talents to the Ukrainian community, and 
has been a tremendous source of inspiration 
to his fellow Ukrainians, both young and old. 
He is a truly invaluable member of our com- 
munity and a distinguished American citizen. | 
invite all my colleagues to join with me in ex- 
pressing my sincere admiration and apprecia- 
tion to Stephen Wichar. Good luck Stephen, 
and the best to you on this memorable occa- 
sion. 


WAR POWERS RESOLUTION 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. BERMAN. Mr. Speaker, there is no sub- 
ject of greater importance to the Congress 
than that of balancing the respective constitu- 
tional powers of the Executive and Congress, 
especially as it relates to the making of war. 

| would like to include for the RECORD, the 
incisive statement of the Honorable DANTE B. 
FASCELL, distinguished chairman of the House 
Foreign Affairs Committee, which he delivered 
today before the Senate Foreign Relations 
Committee review hearing on the War Powers 
Resolution. 


STATEMENT OF Hon. DANTE B. FASCELL, 
CHAIRMAN OF THE COMMITTEE ON FOREIGN 
AFFAIRS 


Mr. Chairman, I am honored to appear 
before the Special Subcommittee on War 
Powers to discuss the War Powers Resolu- 
tion. Your hearings are timely and impor- 
tant. What emerges from this scrutiny of 
the War Powers Resolution will greatly in- 
fluence preservation of the delicate balance 
of war powers between the executive and 
legislative branches as demanded by our 
Founding Fathers in the Constitution. 

The War Powers Resolution of 1973 was 
the product of three years of debate and the 
passage of several predecessor bills. This law 
is no stranger to us on Capitol Hill. It has 
been exhaustively examined since 1973 by 
the Congress and by legal scholars. The 
Committee on Foreign Affairs and the Com- 
mittee on Foreign Relations have consist- 
ently exercised their oversight responsibil- 
ities, including frequent hearings. This par- 
ticular set of hearings, as well as the hear- 
ings which the House Committee on For- 
eign Affairs will hold later this month, dem- 
onstrate that commitment. (Appendix 1 lists 
the war powers hearings held by the House 
Committee on Foreign Affairs and its sub- 
committees since 1973. Appendix 2 is a press 
statement released by the Committee on 
Foreign Affairs relating to the publication 
of “The War Powers Resolution—Relevant 
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et gma! Correspondence, Reports”, May 
9] 

I want to commend Senator Biden for his 
continuing dedication to the rule of law in 
this country and join my colleagues in wish- 
ing him a full recovery. He, along with 
Chairman Pell and a decisive bipartisan ma- 
jority in both the Senate and the House, 
has upheld that principle courageously in 
the face of unprecedented efforts by the ex- 
ecutive branch to unilaterally reinterpret 
the Anti-Ballistic Missile Treaty of 1972. In 
a similar fashion, various efforts to reinter- 
pret the War Powers Resolution of 1973 
have distorted the public’s understanding of 
the law, which nonetheless has had a pow- 
erful impact on the use of military force 
overseas. 

Along with my distinguished colleagues at 
the witness table today, I hope to offer you 
a perspective on the original purpose of the 
War Powers Resolution and on how that 
purpose has been served during the last 15 
years. I also intend to examine some of the 
common misperceptions and misinterpreta- 
tions of this law which continue to plague 
its effective implementation. 

18 years ago I introduced the first war 
powers resolution in Congress. It was May 
1970 and President Nixon had committed 
U.S. Armed Forces to combat in Cambodia 
without prior congressional consultation or 
authorization. For five years this country 
had been racked with one of the most divi- 
sive debates ever waged over the commit- 
ment of U.S. Armed Forces overseas. De- 
spite, or perhaps because of, that controver- 
sy, President Nixon took the extraordinary 
step of ordering the invasion of a foreign 
country without any recognition of Con- 
gress’ responsibilities under the Constitu- 
tion. We were not consulted; we were ex- 
cluded from making any contribution to the 
Executive's judgment. The time had clearly 
arrived to re-educate ourselves on the con- 
stitutional allocation of war powers and to 
obtain the executive branch’s commitment 
to that cherished principle. 

My intention in introducing H.R. 17598 on 
May 13, 1970, was to clarify the respective 
responsibilities of Congress and the Presi- 
dent under the Constitution to initiate, to 
conduct, and to conclude armed hostilities 
with other nations. H.R. 17598 served, as I 
hoped it would, as the starting point. The 
bill was soon eclipsed by other legislation 
and, after three years of debate in the 
House of Representatives and the Senate, 
the War Powers Resolution of 1973, which I 
cosponsored, was enacted over President 
Nixon's veto. 

It is very important to recognize that the 
purpose of the War Powers Resolution 
never was to change the constitutionally- 
mandated powers of either the President or 
the Congress. The purpose was to affirm 
these powers and to clarify the procedures 
under which the President and the Con- 
gress would exercise their respective powers. 

I find it ironic today that the debate so 
often centers on whether the War Powers 
Resolution grants Congress a broad, uncon- 
stitutional allocation of war powers. That 
focus in the debate has encouraged the ex- 
ecutive branch to evade the requirements of 
the law. 

Yet during the war powers debates of the 
early 1970's, the perspective was quite dif- 
ferent. We were not aiming to create power 
for the Congress where none existed under 
the Constitution. We were trying to reaf- 
firm, in fact rediscover, the war powers that 
the Constitution allocates to the Congress 
and to establish procedures that would help 
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implement those powers. The Vietnam War 
and, in particular, the Cambodian incursion 
had left many on Capitol Hill wondering 
whether Congress would have any role to 
play in committing U.S. Armed Forces in 
armed conflicts in the future. 

Far from attempting to expand Congress’ 
war powers, we had to rebut strongly-held 
convictions of many members that the War 
Powers Resolution, as finally passed, ex- 
pands the war powers of the president. The 
Senate bill, S. 440, listed actions that the 
president could take absent a declaration of 
war. Senator Eagleton made a strong case 
for defining those circumstances where the 
president could commit U.S. troops, an exer- 
cise which he believed would properly limit 
the president’s authority. I argued against 
such a list because I believed it would fur- 
ther expand the president’s authority as 
commander-in-chief. Specifically defining 
the president’s authority, as the Senate bill 
did, would have given the president statuto- 
ry authority he did not have then and does 
not have now. The War Powers Resolution 
avoids that checklist and specifically pro- 
vides, in section 8(d), that the law is not in- 
tended to alter the constitutional authority 
of the Congress or the president or to add to 
any existing powers of the president. 

Nonetheless, the debate focussed then, as 
it often does now, on the procedures set out 
in section 5(b) of the War Powers Resolu- 
tion. You may recall that former Congress- 
woman Elizabeth Holtzman (D-N.Y.) be- 
lieved that section 5(b) would grant the 
president a power he does not have under 
the Constitution, namely to commence hos- 
tilities and to continue those hostilities for 
up to 90 days even if they are unconstitu- 
tional and illgal. She felt so strongly about 
this point that she voted against the confer- 
ence bill and against overriding President 
Nixon’s veto. She was joined on the Senate 
side by Senator Eagleton, who also voted, 
for similar reasons, against the conference 
bill and against overriding the veto. 

I emphasize this because there was strong 
sentiment in Congress at the time that com- 
pliance with the War Powers Resolution 
would expand the president's constitutional 
power as commander-in-chief, rather than 
the growing perception today, even on Cap- 
itol Hill, that compliance with the law 
would restrain and even diminish the presi- 
dent’s constitutional power as commander- 
in-chief and his authority to conduct the 
foreign relations of the United States. That 
latter perception has encouraged non-com- 
pliance by the president and has led to pro- 
posals to amend the law. 

What procedures does the War Powers 
Resolution establish to guide the Congress 
and the president in the exercise of their re- 
spective powers under the Constitution? I 
want to reexamine sections 3, 4 and 5 and 
explain their purpose and practical oper- 
ation. 

Section 3, the consultation provision, is, in 
my opinion, the most critical procedure es- 
tablished by the War Powers Resolution. It 
offers the opportunity for building and sus- 
taining a consensus between the executive 
and legislative branches for a bipartisan 
policy on the commitment of U.S. Armed 
Forces overseas. 

On the floor of the House in 1973 I said, 
“I have urged throughout our committee’s 
consideration that the strongest possible 
provision be made requiring consultation. It 
serves a twofold purpose. Not only do we 
have the benefit of all the facts, but I be- 
lieve, we as members of Congress could 
make a significant contribution to the Ex- 
ecutive’s judgment.” 
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I am even more convinced in that view- 
point today. Appearing before you today are 
Mr. Broomfield, the ranking Republican on 
the House Foreign Affairs Committee, and 
myself, the chairman of that committee. We 
have worked together on the Foreign Af- 
fairs Committee for 27 consecutive years. 
We were young Congressmen in 1958 when 
U.S, troops were deployed in Lebanon. We 
were still here when a terrorist bomb killed 
hundreds of U.S, Marines at Beirut airport 
in 1983. In the 1970’s we imposed and then 
later removed an arms embargo against 
Turkey in connection with the invasion of 
Cyprus. Together we supported arms con- 
trol—from John Kennedy’s atmospheric 
test ban treaty to Richard Nixon's SALT I 
agreement to President Reagan’s INF 
accord. 

For nearly three decades, Bill and I have 
served together in a genuinely bipartisan 
fashion. Together we have lived through 
the terms of seven presidents, nine secretar- 
ies of state, and more than a dozen national 
security advisers—all of whom come and go 
while we remain. 

Far more than any senior executive 
branch official today, Bill and I have lived 
through and participated in the conduct of 
American foreign policy during the last 30 
years. The purpose of section 3 of the War 
Powers Resolution is to tap that experience. 
Our Founding Fathers were quite insightful 
and wise when they incorporated into the 
Constitution the principle of advice and 
consent between the executive and legisla- 
tive branches of government. The War 
Powers Resolution embodies and honors 
that principle. 

Before 1973 there was no effective con- 
sultation between the president and the 
Congress prior to or even during the intro- 
duction of U.S. Armed Forces into hostile 
situations overseas. It was the absence of 
consultation prior to the Cambodian incur- 
sion that concerned so many of us. It was 
the absence of any statutory requirement 
for consultation which encouraged the 
president to ignore the Congress. 

Since 1973 the president has had to recog- 
nize and respond to a statutory requirement 
to consult with the Congress before intro- 
ducing U.S. Armed Forces into hostile situa- 
tions. I am the first to acknowledge that no 
president has fully complied with the con- 
sultation requirement as it was originally 
conceived. In no instance, with the possible 
(though qualified) exception of the Persian 
Gulf, has the Congress been consulted in 
the manner which the original authors of 
the War Powers Resolution envisaged when 
section 3 was drafted, debated and enacted. 

“Consultation” does not mean notification 
immediately prior to military engagement. 
We paid considerable attention to the mean- 
ing of “consultation” during the delibera- 
tions on the War Powers Resolution. The 
report from the Committee on Foreign Af- 
fairs (House Report No. 93-287) put it suc- 
cinctly: “Rejected was the notion that con- 
sultation should be synonymous with 
merely being informed. Rather, consulta- 
tion in this provision means that a decision 
is pending on a problem and that Members 
of Congress are being asked by the Presi- 
dent for their advice and opinions and, in 
appropriate circumstances, their approval of 
action contemplated. Furthermore, for con- 
sultation to be meaningful, the President 
himself must participate and all informa- 
tion relevant to the situation must be made 
available.” 

Everyone knows that intention has never 
been fully honored by any president, Demo- 
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crat or Republican. But progress has been 
made, and we are in far better shape today 
than we were before 1973. The degree of 
consultation we have had on our military 
commitments in the Persian Gulf since mid- 
1987 has been good. It could and should 
have been better, especially in the early 
stages last year, but the consultative process 
was recognized and implemented, and it con- 
tinues. It is a far cry from the dog days of 
Vietnam, 

I believe that the consultative process can 
be improved, but that we do not necessarily 
have to amend the War Powers Resolution 
to achieve that improvement. For over a 
year I have called for the establishment of a 
leadership consultative group. (Appendix 3 
describes the structure and purpose of such 
a group.) This group, which could be estab- 
lished ad hoc tomorrow by the president 
and the Congress, would: consist of senior 
foreign policy advisers within the adminis- 
tration and senior members of the Congress; 
meet informally but regularly to discuss 
major foreign policy developments and 
ideas; and serve as an informal consultative 
mechanism as envisioned in the War Powers 
Resolution. 

The president not only would consult reg- 
ularly with the leadership group to forge a 
bipartisan foreign policy, but the group 
would be readily identifiable and available 
for consultation in connection with war 
powers incidents. The frequency of its meet- 
ings with the president would permit con- 
sultation on short notice without necesarily 
signalling the press that a crisis is pending. 

I have noticed that recent legislation to 
amend the War Powers Resolution proposes 
the creation of a congressional leadership 
consultative group. I simply would empha- 
size that you do not have to legislate the 
creation of such a group. It is in the inter- 
ests of both the executive branch and the 
Congress to form a consultative group in a 
collaborative spirit, because consultation 
cannot be forced down anyone’s throat. 
Both branches have to recognize the neces- 
sity and benefits of consultation both for 
purposes of the long-term foreign policy of 
this country and for building a consensus on 
the introduction of U.S. Armed Forces into 
hostile situations. 

Section 4 of the War Powers Resolution, 
the reporting provision, unfortunately has 
become the procedural obstacle to effective 
implementation of the law. This is a very 
straight-forward set of procedures designed 
to inform the Congress of the facts relating 
to the introduction of U.S. Armed Forces 
into one of three types of situations. Yet it 
has been distorted by every president in a 
word-game. 

The Speaker of the House of Representa- 
tives and the President pro tempore of the 
Senate, which section 4 designates as the 
duly-authorized recipients of a war powers 
report, have received 18 reports since the 
first one was submitted on April 4, 1975, in 
connection with the evacuation of Danang. 
The latest report was submitted only last 
week in connection with the actions taken 
by the USS VINCENNES in the Persian 
Gulf on July 3, 1988. Every report (except 
one submitted on March 26, 1986, describing 
a military engagement in the Gulf of Sidra) 
states that it is being submitted “consistent 
with” the War Powers Resolution (or sec- 
tion 4 thereof) or “taking note of” section 4 
or 4(a)(1) or 4(a)(2) of the War Powers Res- 
olution. No report states that it is being sub- 
mitted “pursuant to” the War Powers Reso- 
an or any particular subsection of sec- 

on 4, 
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These war powers reports merit close scru- 
tiny. Every president has diligently submit- 
ted war powers reports following war powers 
incidents. They have done so within 48 
hours after the introduction of U.S. Armed 
Forces into section 4(a)(1) situations. That 
in itself is an improvement over the situa- 
tion we found ourselves in before 1973 when 
the president was under no statutory obliga- 
tion even to communicate with the Con- 


gress, 

Both the president and many members of 
Congress maintain that these reports do not 
constitute formal war powers reports sub- 
mitted pursuant to section 4(a)(1), and 
therefore the provisions of section 5 remain 
inapplicable with respect to such reports. 
The president usually argues that the requi- 
site circumstances do not exist to classify 
the report as a formal section 4(a)(1) report; 
members of Congress usually argue that 
those circumstances do exist but that the 
president has not followed proper form or 
included required information or evidenced 
clear intent when submitting the report. 

Several senators have taken a different 
point of view in connection with the Persian 
Gulf and considered the president’s reports 
as sufficient to activate the provisions of 
Section 5. Rep. Howard Berman, who sits on 
the Committee on Foreign Affairs, also has 
argued that form should not dictate sub- 
stance in these reports, and that they 
should be read for what they are under the 
law. 

I do not consider these war powers reports 
to be mere scraps of paper. the president is 
responsible for complying with both the 
form and substance of the law. He cannot 
use the cloak of the War Powers Resolution 
to baptize his reports in an effort to appease 
the Congress, and then turn around and 
deny that the reports have any consequence 
under the law. If these are not war powers 
reports, then what are they, and why are 
they always submitted within the statutory 
time-limit of 48 hours? 

In this connection, I think it would be 
useful to insert in the record two recent doc- 
uments: the memorandum of law filed on 
September 29, 1987, in the U.S. District 
Court (D.C. Circuit) by the plaintiffs (110 
Members of Congress) in Lowry et al, v. 
Reagan, which is currently on appeal to the 
U.S. Court of Appeals (see Appendix 4), and 
Rep. Berman’s amicus curiae brief in the 
same case (see Appendix 5). They should 
provide this subcommittee with an enlight- 
ening discussion on the dilemma posed by 
the reporting requirement. 

The War Powers Resolution, then, is not 
really the problem when it comes to en- 
forcement of the requirements of section 4. 
I note, for example, that S.J. Res. 323 does 
not propose any amendment to section 4. 
The real problem is the president’s unwill- 
ingness to affirmatively comply with both 
the form and substance of the law, and Con- 
gress’ reluctance to recognize the reports as 
legally significant documents. 

Section 5 of the War Powers Resolution, 
which pertains to congressional action in re- 
sponse to a section 4(a)(1) situation or other 
engagement in hostilities outside the United 
States, has evoked unwarranted concern by 
both the president and many members of 
Congress. The common misinterpretation of 
this provision is that first, a section 4(a)(1) 
war powers report must be submitted by the 
president, and second, that any such sub- 
mission would trigger a 60-day period at the 
end of which U.S. Armed Forces must be 
withdrawn from the area of hostilities. 

The wording of section 5(b) is clear. It 
refers not only to the actual submission of a 
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section 4(a)(1) report but also to a report 
which is required to be submitted pursuant 
to section 4(a)(1)”. The Committee on For- 
eign Affairs was quite specific in 1973 as to 
what the latter requirement means. The 
committee reported that “[t]he language 
‘* * * or is required to be submitted“ 
takes into account a situation in which the 
President for whatever reason may decide 
not to submit a report. In that case, the 120- 
day period [up to 90 days in the conference 
report] would begin after the 72-hour period 
(48-hour period in the conference report] 
referred to in section 3 [section 4 in the con- 
ference report].” 

Nor did the conferees state that the 60- 
day period begins only after the president 
has submitted a section 4(a)(1) report. 
Rather, “(t]he conferees agreed on a 60-day 
period following the 48-hour period in 
which the president is required to report 
under section 4.“ Whether or not the presi- 
dent reports is not the determinative factor. 
The requirement to report is the determina- 
tive factor. 

I never discerned any intention on the 
part of the conferees in 1973 (and Bill 
Broomfield and I were there) that the Con- 
gress was supposed to remain impotent and 
blind to all reality simply because the presi- 
dent refused to submit a section 4(a)(1) 
report. I simply cannot interpret the lan- 
guage “* or is required to be submitted 
% in any way other than that it covers 
those situations where the president, for 
whatever reason, chooses not to submit a 
section 4(a)(1) report. 

Perhaps the greatest fallacy that distorts 
our understanding of the War Powers Reso- 
lution is the notion that it mandates auto- 
matic withdrawal of U.S. Armed Forces 
from hostilities within 60 days. The lan- 
guage of section 5(b) requires that the 
President shall terminate any use of United 
States Armed Forces with respect to which 
such [section 4(a)(1)] report was submitted 
(or required to be submitted),” unless one of 
several exceptions exist, including the en- 
actment of specific authorization for such 
use. 

The language shall terminate any 
use is not synonymous with with- 
drawal. To “terminate any use” may require 
partial or full withdrawal of U.S. Armed 
Forces, but it is a much more flexible choice 
of words than has been understood by pro- 
ponents and critics alike of the War Powers 
Resolution. If we had intended to mean 
complete withdrawal, we would have used 
those words in 1973. 

Further, to “* * * terminate any use * * *” 
is directly tied to the circumstances de- 
scribed in the section 4(a)(1) report, or 
those circumstances which should have 
been described in a section 4(a)(1) report 
where one is required to be submitted. That 
report, like so many that have been received 
from the president, could describe hostilities 
which commence and end in one day, and 
which therefore do not continue for any 60- 
day period. We cannot translate every mili- 
tary incident overseas into a war powers im- 
broglio. Many of them will merit war powers 
reports submitted under section 4(a)(1). But 
our experience has shown that only occa- 
sionally will those initial incidents persist 
for 60 days or more. 

The Congress has acted under the War 
Powers Resolution in two significant situa- 
tions where the U.S. military presence 
promised to last for more than 60 days. 
First, after the situation began to deterio- 
rate in Lebanon in 1983 and the Congress 
received a report from President Reagan on 
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August 30th of that year, we exercised our 
authority under section 5 of the War 
Powers Resolution and authorized contin- 
ued participation by U.S. Armed Forces in 
the Multinational Force in Lebanon. Al- 
though the law worked, the President’s 
policy in Lebanon suffered crippling set- 
backs. We need to remember that the War 
Powers Resolution is no substitute for a 
wise execution of foreign policy by the exec- 
utive branch. 

The second significant situation was Gre- 
nada, Following submission of President 
Reagan’s October 25, 1983, report on the 
U.S. invasion of Grenada, the House and 
the Senate passed similar measures declar- 
ing that the requirements of section 4(a)(1) 
became operative on October 25 (the date of 
the U.S. action). But all U.S. combat troops 
were removed from Grenada within 60 days 
(by December 15, 1983), and therefore the 
Congress was not confronted with the 
choice presented by section 5 of the War 
Powers Resolution. Nonetheless, the law 
(and its 60-day requirement) clearly influ- 
enced the president's decision to restrict the 
Grenada operation to the prudent objec- 
tives of protecting American lives, restoring 
stability, and enhancing the self-govern- 
ment of Grenada. 

I believe, however, that the Persian Gulf 
is a classic war powers situation that has 
persisted for far more than 60 days. But 
how the Congress has responded to the situ- 
ation in the Persian Gulf has far more to do 
with the character of the President’s poli- 
cies in that region and domestic public opin- 
ion than it has to do with any perceived 
weaknesses in the War Powers Resolution. 

The War Powers Resolution has not pre- 
vented nor is it intended to prevent the 
president from using his constitutional 
power as commander-in-chief to exercise the 
right of self-defense in hostile situations. 
It’s intent is to insure that the Congress is 
properly consulted, that it is properly in- 
formed, and that its approval is properly 
rendered in those circumstances where such 
approval is required. 

Finally, a word of caution about section 
5(c). Following the Supreme Court decision 
in Chadha v. I.N.S., a common point of view 
has evolved that section 5(c) must be uncon- 
stitutional because it provides for a “‘legisla- 
tive veto“. 

First, the Supreme Court, indeed no court, 
has ruled that section 5(c) of the War 
Powers Resolution is unconstitutional. 
Second, the concurrent resolution described 
in section 5(c) is not, strictly speaking, a 
“legislative veto”. A legislative veto occurs 
when the Congress has granted the presi- 
dent explicit statutory authority and then 
seeks to revoke that authority through the 
instrument of a concurrent resolution, The 
War Powers Resolution does not grant the 
president, explicitly or implicitly, any au- 
thority he does not already have under the 
Constitution. In fact, section 5(c) is opera- 
tive only if there has been no prior legisla- 
tive grant of authority (i. e., the absence of a 
declaration of war or specific statutory au- 
thorization). 

Since the Congress has never tested its 
power under section 5(c), I would be very 
cautious about abdicating that power simply 
because of a presumption held by some that 
it may be in error. , 

I would submit that the War Powers Reso- 
lution is a worthy law, carved out of years 
of debate and consideration in the Congress 
during the early 1970’s. What some perceive 
as weaknesses in the War Powers Resolu- 
tion has more to do with issues that reach 
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far beyond this particular statute. Those 
issues involve distrust between the execu- 
tive and legislative branches and the great 
difficulty we have had in this country with 
efforts to create a bipartisan foreign policy. 

In a sense, these are intangible issues that 
cannot necessarily be remedied with legisla- 
tive tinkering. The breakdown in trust and 
even credibility between the two branches 
of government, and the failure to forge a bi- 
partisan foreign policy reach far beyond the 
exercise of war powers. 

In four other major areas of foreign 
policy—arms control, foreign aid, human 
rights, and international trade—we have 
had major difficulties over the years in de- 
veloping a collaborative, bipartisan relation- 
ship between the executive and legislative 
branches, and even within the Congress. 
Where we do succeed it is the result of con- 
sultation and mutual recognition of each 
branch's proper constitutional role in for- 
eign policy and national security policy. The 
Marshall Plan, our participation in NATO, 
our commitment to the security of Israel, 
our support for the Afghan resistance, and 
the INF Treaty attest to the potential for a 
constitutionally-sound approach to the 
making of foreign policy. 

Fortunately, the War Powers Resolution 
already provides the procedures for consul- 
tation and collaboration in the exercise of 
war powers by this government. Those pro- 
cedures are well-suited for the making of bi- 
partisan foreign policy, but only if those in- 
tangible elements of trust and credibility 
are also present. No amendment to the War 
Powers Resolution can inject those charac- 
teristics into the process. Before we rush to 
amend the War Powers Resolution, we 
should look long and hard at the broader 
problem that confronts this government: 
the making and sustaining of a bipartisan 
foreign policy. 

A bipartisan foreign policy is exactly what 
former Secretaries of State Henry Kissinger 
and Cyrus Vance call for in their article in 
the summer issue of Foreign Affairs. Rele- 
vant to this hearing, they astutely observe: 
“The legislative branch has clearly defined 
constitutional responsibilities in overseeing 
and funding U.S. foreign and defense poli- 
cies. Congress must be well informed about 
the plans and actions of the executive 
branch, and no foreign policy is sustainable 
if a majority of the Congress, reflecting 
public opinion, is adamantly opposed.” 

That being said, I view with keen interest 
legislation to amend the War Powers Reso- 
lution. The Committee on Foreign Affairs 
will continue to examine proposals as they 
evolve. We also will follow closely what is 
said in these hearings which are serving 
such an important purpose. 


APPENDIX 


1. Oversight of War Powers Resolution: 
Hearings by House Foreign Affairs Commit- 
tee and Subcommittees, U.S. House of Rep- 
resentatives, 1974-1987. 

2. Press statement dated June 5, 1988, by 
the Hon. Dante B. Fascell, announcing the 
release of the May 1988 edition of “The War 
Powers Resolution—Relevant Documents, 
Correspondence, Reports”. 

3. Proposal for the Creation of a Leader- 
ship Consultative Group, by the Hon. Dante 
B. Fascell, Chairman, Committee on For- 
eign Affairs, U.S. House of Representatives, 
March 1987. 

4. Plaintiff's Memorandum in Support of 
Motion for Summary Judgment, Michael E. 
Lowry et al. v. Ronald W. Reagan, United 
States District Court for the District of Co- 


EXTENSIONS OF REMARKS 


lumbia, Civil Action No. 87-2196-GHR, Sep- 
tember 29, 1987. 

5. Brief Amicus Curiae of Representative 
Howard Berman, Michael E. Lowry et al. v. 
Ronald W. Reagan, United States District 
Court for the District of Columbia, Civil 
Action No. 87-2196-GHR, November 9, 1987. 

APPENDIX 1 
OVERSIGHT OF WAR PoweErs RESOLUTION: 
HEARINGS BY HOUSE FOREIGN AFFAIRS CoM- 
MITTEE AND SUBCOMMITTEES 


War powers: a test of compliance relative 
to the Danang sealift, the evacuation of 
Phnom Penh, the evacuation of Saigon, and 
the Mayaguez incident. Hearings, 94th 
Cong., Ist sess., May 7 and June 4, 1974. 
Washington, U.S. Govt. Print. Off., 1975. 


136 p. 
Seizure of Mayaguez. Hearings, 94th 
Cong., ist sess. Washington, U.S. Govt. 


Print. Off., 1975-1976. 4 v. Hearings held 
May 14-Sept. 12, 1975. 

Deaths of American military personnel in 
the Korean demilitarized zone. Hearing, 
94th Cong., 2d sess., September 1, 1976. 
Washington, U.S. Govt. Print. Off., 1976. 40 


p. 

Congressional oversight of war powers 
compliance: Zaire airlift. Hearing, 95th 
Cong., 2d sess., August 10, 1978. Washing- 
ton, U.S. Govt. Print. Off., 1978. 38 p. 

The U.S. Supreme Court Decision con- 
cerning the legislative veto. Hearings, 98th 
Cong., 1st sess., July 19, 20, and 21, 1983. 371 


p. 

Statutory authorization under the War 
Powers Resolution—Lebanon, Hearing and 
Markup, 98th Cong., 1st sess., September 21 
and 22, 1983. 120 p. 

Grenada War Powers: Full compliance re- 
porting and implementation. Markup, 98th 
Cong., 1st sess., October 27, 1983. 40 p. 

War Powers, Libya, and State-sponsored 
terrorism. Hearings, 99th Congress, 2nd 
sess., April 29, May 1 and 15, 1986, Washing- 
ton, G.P.O. 1986. 382 p. 

Overview of the Situation in the Persian 
Gulf. Hearings and Markup, 100th Cong., 
Ist sess., May 19 and June 2, 9, 10, 11, and 
23, 1987. 334 p. 

U.S. policy in the Persian Gulf. Hearing, 
100th Cong., Ist sess., Dec. 15, 1987. Wash- 
ington, G.P.O., 1988. 62 p. 

APPENDIX 2 


FASCELL RELEASES 1988 Wan PowERs RELE- 
VANT DOCUMENTS ANNOUNCES COMMITTEE 
AGENDA 


Representative Dante B. Fascell [D. Fla. J. 
Chairman of the House Committee on For- 
eign Affairs, today released the May 1988 
edition of “The War Powers Resolution— 
Relevant Documents, Correspondence, Re- 
ports,” and observed: This committee print 
is being releases as part of the Foreign Af- 
fairs Committee’s active oversight of the ap- 
plicability of the War Powers Resolution to 
U.S. military operations in general and in 
the Persian Gulf in particular. 

In view of the recent and significant ex- 
pansion of the U.S. Rules of Engagement in 
the Persian Gulf and persistent attacks 
against U.S. and other shipping in the 
region, Chairman Fascell said: Congress rec- 
ognizes our long-standing strategic, econom- 
ic and political interests in the Persian Gulf 
and supports our commitment to ensuring 
the freedom of navigation through interna- 
tional waters in the Persian Gulf, as well as 
our diplomatic efforts to bring the Iran/ 
Iraq war to an end. Congress also realizes 
that our presence in the Persian Gulf has 
resulted in circumstances in which U.S. mili- 
tary personnel are confronted with situa- 
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tions in which imminent involvement in 
hostilities is a harsh reality. Consequently, 
it is time for the Congress and the adminis- 
tration to act together and decisively in sup- 
port of our interests in the Persian Gulf and 
the law of the land. 

Accordingly, Chairman Fascell instructed 
Committee staff to: 

review all legislative initiatives relative to 
U.S. military activities in the Persian Gulf 
and the War Powers Resolution; 

update the comprehensive “War Powers: 
A Special Study,” [last released in April 
1982] to include materials relevant to U.S. 
military actions and naval escort operations 
which have occurred in the Persian Gulf 
since the U.S. decision to reflag 11 Kuwaiti 
oil tankers; 

Section 3 of the War Powers Resolution 
envisions the establishment of a joint Con- 
gressional-Executive consultative group in 
its provision that the President shall con- 
sult with Congress before introducing U.S. 
armed forces into hostilities or into situa- 
tions in which imminent involvement in 
hostilities is indicated. In describing the 
utility of such a group, which Chairman 
Fascell has been encouraging the develop- 
ment of since the May 1987 Stark incident 
Fascell stated: 

The War Powers Resolution is a living 
document whose importance to the conduct 
of United States foreign policy cannot be 
dismissed, discounted, or denied. Its elegant 
simplicity restores the Constitutional bal- 
ance that was created between the Presi- 
dent and Congress on questions of peace 
and war, and affirms our mutual partner- 
ship in such matters. Under present circum- 
stances, the need is not necessarily for Con- 
gress to amend the War Powers Resolution 
but rather for the executive branch to 
comply more fully with the spirit and intent 
of its provisions. 

In its oversight capacity, the Subcommit- 
tee on Arms Control, International Security 
and Science has periodically published com- 
mittee prints of relevant documents, perti- 
nent correspondence and applicable reports 
submitted by the President in compliance 
with War Powers Resolution. The last edi- 
tion of this committee print was issued in 
December 1983 and included six reports re- 
lated to the Sinai, Lebanon, Chad and Gre- 
nada. Noting the case of Lebanon, Fascell 
stated: 

As a direct result of U.S. participation in 
Lebanese peacekeeping operations, the exec- 
utive branch for the first and only time to 
date, engaged in consultations with Con- 
gress to gain legislative authorization for 
the deployment of U.S. military forces 
under the provisions of the War Powers 
Resolutions. That process—consultations—is 
especially relevant to present U.S. oper- 
ations in the Persian Gulf and ultimately to 
the success of those operations. 

Commenting on both the release of the 
1988 edition of the committee print on the 
War Powers Resolution and the committee’s 
planned agenda, Fascell concluded: 

Our most successful foreign policy efforts 
have been those in which the President and 
Congress have worked together in develop- 
ing. The implementation of such policies 
has enjoyed bipartisan support in Congress 
and gained broad support with the Ameri- 
can people. Those policies hve commanded 
the attention and respect of both our 
friends and adversaries. Authorization of 
U.S. military activities in the Persian Gulf 
under provisions of the War Powers Resolu- 
tion and establishment of the Joint Consult- 
ative Group would underline the continued 
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vitality of the War Powers Resolution, as 
well as ensure the successful implementa- 
tion of such policies in the future. 

Copies of the May 1988 edition of “The 
War Powers Resolution—Relevant Docu- 
ments, Correspondence, Reports” can be ob- 
tained through the Subcommittee on Arms 
Control, International Security and Science 
at 225-8926 in Room 2401-A Rayburn Build- 
ing. 


PROPOSAL FOR THE CREATION OF A LEADERSHIP 
CONSULTATIVE GROUP BY HON. DANTE B. 
FASCELL 


As one reflects upon the formulation and 
implementation of our country’s national 
security and foreign policy—be it the use of 
U.S. military forces and capabilities, or arms 
control, or anti-terrorism activities—there is 
an urgent need to restore an effective and 
meaningful consultative relationship be- 
tween the executive and legislative branches 
of our Government. 

It is critical for us to restore and sustain a 
national security and foreign policy that 
has bipartisan support in Congress. Such a 
development would then have the support 
of the American people and command re- 
spect from our friends and adversaries alike 
around the world. 

Accordingly, I propose the establishment 
of a Leadership Consultative Group to serve 
as a structure for executive branch consul- 
tations with Congress on major foreign 
policy and national security issues that 
impact on our constitutionally-granted for- 
eign policy and national security obligations 
and rights. 

This Leadership Consultative Group 
would: 

Consist of a maximum of 18 senior Mem- 
bers from both the House and the Senate; 

Hold regular (quarterly) closed meetings 
with the senior policy decisionmakers 
within the executive branch; 

Engage in discussions on major foreign 
policy ideas and developments and not day- 
to-day management considerations; and 

Serve as an informal consultative mecha- 
nism offering both senior congressional and 
executive branch personnel opportunities 
for candid exchanges and assessments on 
the direction of our country’s national secu- 
rity and foreign policy. 

Two common characteristics of foreign 
policy initiatives that go astray are (1) se- 
crecy; and (2) lack of congressional involve- 
ment and concurrence. 

As a practical matter, secrecy in interna- 
tional affairs is simply a necessity and that 
option must be preserved. This reality, how- 
ever, cannot and should not preclude a con- 
gressional role in major foreign policy initia- 
tives. 

Avoiding congressional involvement is in- 
consistent with our Constitution, our tradi- 
tions, and our democratic form of govern- 
ment. 

A Leadership Consultative Group could 
help avert foreign policy fiascoes. How? In 
three different ways: 

By convincing the President that it is not 
a viable policy; 

By concurring with it and standing behind 
it thereby enhancing its ultimate success; or 

By modifying it to reflect congressional 
concerns. 

An informal Leadership Consultative 
Group would: 

Enable the Congress to give its advice and 
consent; 

Preserve secrecy; and 

Avoid the establishment of a new legal 
structure. 


EXTENSIONS OF REMARKS 


PTSD VETERANS NEED 
EXPANDED TREATMENT 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. GEJDENSON. Mr. Speaker, today | am 
joined by several of my esteemed colleagues 
in introducing the PTSD Services Act of 1988. 
Those of you here may have heard of this 
psychological disorder in connection with a 
tragic incident—the occasional news report of 
a Vietnam veteran who goes off the deep end 
and goes on a shooting spree at a shopping 
mall, endangering the lives of innocent 
people. 

It is unfortunate that these tragic incidents 
prevail in our image of the veteran. Most vet- 
erans who suffer from PTSD simply fail to live 
a normal lifestyle that we as individuals take 
for granted. Nightmares, flashbacks, hallucina- 
tions, anxiety, and depression are just a few 
of the symptoms that PTSD veterans may 
suffer. 

Today, | am introducing legislation which 
would serve to expand Veterans’ Administra- 
tion treatment services for PTSD. Specifically, 
this bill would direct the Veterans’ Administra- 
tion [VA] to place PTSD treatment teams at 
all Veterans’ Administration medical facilities. 
These teams would consist of mental health 
professionals who are trained in the diagnosis 
and treatment of PTSD. At the recommenda- 
tion of the VA's Special Committee on Post 
Traumatic Stress Disorder, the VA has already 
established 15 such treatment teams. But the 
15 VA hospitals which have treatment teams 
represent a very small percentage, less than 9 
percent, of the 172 VA hospitals. This bill 
would provide the funding required, approxi- 
mately $22 million, to establish these teams at 
the remaining 157 VA medical centers. 

Additionally, this bill would direct the Veter- 
ans’ Administration to set forth standards for 
the treatment and diagnosis of PTSD and cri- 
teria for training, education, and evaluation of 
personnel who treat PTSD. 

The need for this legislation stems from the 
fact there is a growing sensitivity and aware- 
ness in the mental health community of the 
prevalence of the disease. However, even 
highly trained health professionals may not 
recognize the illness, as PTSD victims display 
certain symptoms which are common to other 
mental illnesses such as schizophrenia, anxie- 
ty, and other neuroses. An analogy to this can 
be drawn if we compare it to our current di- 
lemma with Lyme disease. Sufferers of Lyme 
disease often display symptoms of fever, rash, 
and headaches and are misdiagnosed with 
another illness. 

Like Lyme disease, PTSD is not a new ill- 
ness. After World War Il we called it shell- 
shock or battle fatigue. Tragically enough, 
many World War II veterans are still suffering 
psychological effects from the war. A VA 
survey showed that more than 20 percent of 
the PTSD visits to VA outpatients facilities 
were by veterans of World War ll. So it is not 
new, it is just gaining recognition as a unique 
illness which requires specific treatment. For- 
tunately, in 1980, the American Psychiatric As- 
sociation included PTSD in its diagnostic and 
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Statistical manual, therefore giving it recogni- 
tion by the medical establishment. 

The VA currently operates 13 specialized in- 
patient units for PTSD treatment. However, 
these facilities are considered an option of 
last resort for patients wo are so seriously af- 
flicted that intensive treatment is the only 
remedy. Additionally, access to these facilities 
is limited; sometimes by a 6-month waiting list, 
sometimes by their location, and sometimes 
by the fact that the condition of the applicant 
is not considered serious enough to dedicate 
the precious bedspace that so few facilities 
provide. 

In the end we are left with a tremendous 
gap between those who need standard VA 
counseling and those in need of intensive 
care treatment. | find it discouraging that a 
veteran is not able to go to the VA hospital in 
his own State and be guaranteed adequate 
treatment for an illness which is linked to mili- 
tary service—isn't this the primary purpose of 
our VA hospitals. 

Finally, | would like to emphasize that this is 
a problem which will require more attention in 
the future. A study by the VA’s Special Com- 
mittee on Post Traumatic Stress Disorder re- 
veals that the number of veterans being diag- 
nosed with this disorder are growing. We may 
remember less and less about the details of 
our wars, but increasingly for veterans, the 
memory of war is literally becoming their worst 
nightmare. 


THE RURAL ELECTRIFICATION 
ADMINISTRATION LENDING 
ASSISTANCE IMPROVEMENT 
ACT OF 1988 


HON. JIM BATES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. BATES. Mr. Speaker, today | introduce 
with my distinguished colleague from New 
York, JOSEPH DIOGUARDI, the Rural Electrifi- 
cation Administration Lending Assistance Im- 
provement Act of 1988. We are pleased to be 
joined by our good friends PHIL CRANE, FLOYD 
FLAKE, RON PACKARD, MERVYN DYMALLY, 
HELEN BENTLEY, ROBERT MRAZEK, BOB LAGO- 
MARSINO, BARNEY FRANK, BILL GREEN, and 
DUNCAN HUNTER. Not only is our proposal bi- 
partisan, covering the full spectrum of con- 
gressional political thought, it is also fully sup- 
ported by the administration. In addition, we 
have the coalition support of the National Tax- 
payers Union, the National Tax Equality Asso- 
ciation, the National Propane Gas Assocation, 
the Alliance for Fair Competition and other 
worthwhile associations of public interest. 

This legislation would bring REA lending 
programs in line with changes in the condi- 
tions of rural electric and telephone service. 
When the program was begun in 1936, few 
farms had electricity or telephones. Today, 
these services are available from the Florida 
Keys to remote Alaskan villages above the 
Arctic Circle. Quality rural utilities are available 
in every corner of rural America. 

But with REA's orginal task seemingly all 
but completed, the REA is still going strong, 
pumping taxpayer money—about $1 billion an- 
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nually—into areas of the country far removed 
from the little house on the prairie. And, this 
money is highly subsidized. 

Over the last 15 years, the value of REA 
subsidies amounts to over $50 billion. Some 
of these moneys subsidize the power from 
REA-backed nontaxpaying cooperatives to re- 
charge golf carts at Hilton Head Island, the 
spa where 18 holes can run $97.50. Other 
subsidized loans provide power to Kuwait In- 
vestment Co.’s pleasure island of Kiawah, 
South Carolina, as well as other sunshine re- 
sorts, 

Mr. Speaker, Federal below-market-rate 
loans don’t end with the sunshine resorts. 
Tax-free REA cooperatives also provide 
power to the burgeoning leisure economies 
and condominium complexes of Vail, Aspen, 
and Snowmass. 

Mr. Speaker, a good question is: Why have 
such extravagant subsidies so long been tol- 
erated when the country cries for cost cutting 
budget reform. Well, that’s a good question. 
Simply put, with apologies to Will Rogers, 
“Some Congressmen never met a spending 
bill they didn’t like.” 

Today, without question, this legislation 
makes a clear call for reform. And it does so 
on a sound base. Today, unlike 1936, nearly 
all REA borrowers are financially healthy and 
profitable. Some REA electric power supply 
borrowers and their affiliated distribution mem- 
bers have assets that exceed companies on 
the Fortune 100 list of largest U.S. enter- 
prises. Our bill recognizes this change and 
would make the appropriate reform—by re- 
placing high-subsidy REA direct loans with 
loan guarantees when assisting legitimate 
rural borrowers. 

Under current law, areas that were rural in 
former times but are no longer rural continue 
to receive high subsidy assistance. About 5 
percent of REA borrowers serve largely met- 
ropolitan areas, not rural areas. During the 
period 1980 to 1985, these urban and subur- 
ban borrowers received nearly 20 percent of 
all electric loans aimed at rural communities. 
Our bill says “once a borrower, always a bor- 
rower” is bad policy. We would stop this prac- 
tice and assist only legitimate rural borrowers. 

The telephone program is no different. A 
number of REA borrowers are subsidiaries of 
major, multimillion dollar telecommunications 
holding companies. One of these outfits, with 
sales and assets of $2.6 billion and $5.1 bil- 
lion respectively, took nearly 10 percent of all 
telephone loans during the 1980 to 1985 
period. As a group, these holding companies, 
representing 7.5 percent of all telephone bor- 
rowers took 25.5 percent of the money be- 
tween 1980 and 1985. These holding compa- 
nies are playing in the Euro- and Wall Street 
bond markets. Multimillion dollar companies 
have no place taking high-subsidy assistance 
from hardworking taxpayers. Our bill would 
stop this practice. 

Does this legislation cause serious prob- 
lems in providing affordable, quality utilities to 
rural America? The answer is no, a resound- 
ing no. There would be no drastic increase in 
farmers’ utility bills under our proposal. The 
Congressional Budget Office and the Office of 
Management and Budget agree on that. The 
Congressional Budget Office says that moving 
to a more market oriented loan rate above the 
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highly subsidized REA rate. “* * * would 
have little effect on most cooperative’s rates 
as interest charges account for only a small 
percentage of the average ratepayer's bill.“ 
The Office of Management and Budget in 
conjunction with the Department of Agriculture 
and the Rural Electrification Administration 
report that the impact on the typical ratepayer 
would be “only 74 cents per month.” 

Now Mr. Speaker, does the package save 
any money? Yes. Projected savings from cur- 
rent services and countable savings for 
Gramm-Rudman-Hollings purposes result in 
nearly $5 billion over the next 5 years. This 
legislation produces savings that are dramatic 
and real. At the same time, our legislation re- 
mains sensitive to rural America. It does not 
abolish REA nor does it cause a drastic in- 
crease in farmer's utility bills. It is a reform bill 
that provides continued generous Federal as- 
sistance to those who need it while eliminat- 
ing assistance to those who don't. 

In those few cases where a borrower is ex- 
periencing financial hardship, our legislation 
provides a wholly reliable safety-net. This leg- 
islation ensures that a borrower in true need 
gets direct, high-subsidy assistance. The pro- 
posal does not threaten quality, reliable, and 
affordable service to rural America, 

Americans have long been generous to 
those who truely need help. This attribute is 
the cornerstone of our country’s strength. We 
help one another. However, unless we open 
our eyes to changes and make the appropri- 
ate reforms in Federal spending, we simply 
won't have enough resources to meet the crit- 
ical needs of today. Frankly, no one has to be 
an expert in rural utility service to know that 
conditions have changed since REA was cre- 
ated in 1936. The help that was once needed 
has been largely satisfied. 

This legislation can reform the program, and 
reduce our costs without harming rural Amer- 
ica or abolishing REA. It allows us, in a sub- 
stantial way, to find the resources to meet 
other urgent needs of today’s America. 

In essence, our bill follows the advice of 
Mark Twain, which was, Do what's right and 
you'll please some of the people and astound 
the rest.” We have an oppportunity here to do 
what's right and astound those who believe 
Congress never met a spending bill it didn't 
like. 

| urge my colleagues to join us in supporting 
this | lation which strikes the proper bal- 
ance between the legitimate interest of all par- 
ties. 

Mr. Speaker, | ask unanimous consent that 
the text of the bill and a more detailed expla- 
nation be entered into the RECORD. & 

The test of the bill follows: 


H.R.— 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as “The Rural Electrifica- 
tion Administration Lending Assistance Im- 
provements Act of 1988”. 

Sec. 2. Section 305(c) of the Rural Electri- 
fication Act of 1936 (7 U.S.C. 935(c)) is 
amended by adding at the end thereof the 
following: 

“Nothing in this section shall be deemed 
to limit the authority of the Administrator 
to sell loans made under this section on a 
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nonrecourse basis pursuant to section 304(c) 
of this Act.“. 

Sec. 3. Section 306 of the Rural Electrifi- 
cenon Act of 1936 (7 U.S.C. 936) is amended 


(a) deleting from the first sentence there- 
of “, in the full amount thereof,“ and 

(b) deleting the second and third sentence 
and inserting in lieu thereof the following: 

“With respect to loan guarantees issued 
on or before September 30, 1988, the guar- 
antee shall be in the full amount of the loan 
and the loan shall be made by the Federal 
Financing Bank at a rate of interest set pur- 
suant to Section 6 of the FFB Act (12 U.S.C. 
2285) and not more than the rate of interest 
applicable to other similar loans then being 
made or purchased by the Bank. With re- 
spect to loan guarantees issued after Sep- 
tember 30, 1988, the guarantee shall not 
exceed 70 percent of the outstanding undi- 
vided principal of and interest on any loan 
made for the purpose of financing the costs 
of electric distribution and subtransmission 
facilities and telephone facilities and shall 
not exceed 80 percent of the outstanding 
undivided principal of and interest on loans 
made for the purpose of financing the costs 
of electric generation and transmission fa- 
cilities: Provided, That the guarantee shall 
cease to be effective with respect to the 
loan, or any portion or derivative thereof, to 
the extent that the 30 percent or 20 per- 
cent, as the case may be, unguaranteed por- 
tion of such loan, portion or derivative be- 
comes collateralized or secured in any 
manner whatsoever, in whole or in part, di- 
rectly or indirectly, by an obligation or obli- 
gations issued or guaranteed by the United 
States of America or any of its agencies: 
Provided further, That the guarantee shall 
cease to be effective with respect to the 
loan, or any portion or derivative thereof, to 
the extent that the 70 percent or 80 per- 
cent, as the case may be, guaranteed portion 
of such loan, portion or derivative, is at any 
time separated from the 30 percent or 20 
percent unguaranteed portion of such loan, 
portion or derivative in any way: And pro- 
vided further, That the guarantee shall 
cease to be effective with respect to the 
loan, or any portion or derivative thereof, to 
the extent that the guarantee is used to 
provide significant support for a bearer obli- 
gation which does not comply with all of 
the registration requirements of the Inter- 
nal Revenue Service. After September 30, 
1988 the Administrator may guarantee no 
loan made by the Federal Financing Bank, 
the Rural Telephone Bank or any other 
lending agency that is an agency or instru- 
mentality of the United States.“. 

Sec. 4. Section 306A of the Rural Electrifi- 
cation Act of 1936 (7 U.S.C. 936a) is amend- 
ed to read as follows: 

“Sec. 306A. PREPAYMENT OF GUARANTEED 
Loans.—A borrower of a loan made by the 
Federal Financing Bank and guaranteed 
under section 306 of this Act may, prior to 
October 1, 1989, prepay such loan, or any 
loan advance thereunder, by paying the out- 
standing principal balance due on the loan 
or advance plus accrued interest through 
the date of prepayment through the use of 
private capital or internally generated 
funds. No sums in addition to the payment 
of the outstanding principal balance and ac- 
crued interest due on the loan may be 
charged against the borrower. Sums in addi- 
tion to the principal balance, plus accrued 
interest, may be charged against the fund or 
the Rural Electrification Administration. 

Prepayment of Federal Financing Bank 
loans may be financed with private capital 
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or internally generated funds using a sec- 
tion 306 guarantee of not to exceed 80 per- 
cent of the undivided pro-rata principal of 
and interest on the refinancing loan, or any 
portion or derivative thereof: Provided how- 
ever, That the guarantee shall cease to be 
effective with respect to the refinancing 
loan, or any portion or derivative thereof, to 
the extent that the 20 percent unguaran- 
teed portion of such refinancing loan, por- 
tion or derivative becomes collateralized or 
secured in any manner whatsoever, in whole 
or in part, directly or indirectly, by an obli- 
gation or obligations issued or guaranteed 
by the United States of America or any of 
its agencies: Provided further, That the 
guarantee shall cease to be effective with re- 
spect to the refinancing loan, or any portion 
or derivative thereof, to the extent that the 
80 percent guaranteed portion of such refi- 
nancing loan, portion or derivative is at any 
time separated from the 20 percent unguar- 
anteed portion of such refinancing loan, 
portion or derivative in any way: And pro- 
vided further, That the guarantee shall 
cease to be effective with respect to the refi- 
nancing loan, or any portion or derivative 
thereof, to the extent that the guarantee is 
used to provide a significant support for a 
bearer obligation which does not comply 
with all of the registered requirements of 
the Internal Revenue Service. Except as 
hereinabove provided, guarantees and other 
financial assistance shall not be available to 
borrowers to refinance loans prepaid under 
this section: Provided, That the Administra- 
tor may provide lien accommodations to 
enable private lenders to obtain security.“. 

Sec. 5. Section 306B of the Rural Electrifi- 
cation Act of 1936 (7 U.S.C. 936b) is amend- 
ed to read as follows: 

“Sec. 306B. PREPAYMENT OF DIRECT OR IN- 
SURED Loans.—A borrower of a direct or in- 
sured loan made under this Act and held by 
the Administrator may prepay such loan by 
paying the lesser of the outstanding princi- 
pal balance due thereon or the present 
value thereof, discounted from the face 
value at maturity at a rate set by the Ad- 
ministrator, In the event that a borrower 
prepays using tax exempt financing, the dis- 
count shall be adjusted to make the dis- 
count equivalent to fully taxable financing. 
The borrower shall certify in writing wheth- 
er the financing will be tax exempt. In the 
case of an electric borrower prepaying loans 
at the discounted present value thereof, no 
loans, loan guarantees or other financial as- 
sistance shall be provided pursuant to this 
Act to the borrower or its successors or for 
the purpose of furnishing or improving elec- 
tric service of the type (i.e., power supply or 
distribution) provided by the borrower 
within the area so served by the borrower. 
In the case of a telephone borrower prepay- 
ing loans at the discounted present value 
thereof, no loans, loan guarantees or other 
financial assistance shall be provided pursu- 
ant to this Act to the borrower or its succes- 
sors or for the purpose of furnishing or im- 
proving telephone service in the area served 
by the borrower.“. 

Sec. 6. Section 312 of the Rural Electrifi- 
cation Act of 1936 (7 U.S.C, 901 et seq.) is 
amended by deleting therefrom “15” and in- 
serting in lieu thereof “3”. 

Sec. 7. Section 313 of the Rural Electrifi- 
cation Act of 1936 (7 U.S.C. 901 et seq.) is 
amended to read as follows: 

“Sec. 313. FINANCIAL ASSISTANCE LIMITA- 
TION.—(a) After September 30, 1988, the Ad- 
ministrator may make no insured loans 
under section 305 unless the Administrator 
shall have made one of the findings set 


EXTENSIONS OF REMARKS 


forth in section 305(b) (1) and (2). Insured 
loans made after such date shall bear inter- 
est at a rate determined at the time the in- 
sured loan is approved based upon the inter- 
est rate on marketable obligations of the 
United States with maturities comparable to 
the maturity of the insured loan less 3 per 
centum: Provided, That the interest rate on 
such insured loans shall not be less than 5 
per centum per annum. The aggregate 
amount of such loans approved in any fiscal 
year shall not exceed 5 percent of the total 
amount of section 306 loan guarantees ap- 
proved for such fiscal year by the Congress 
of the United States, 

(b) After September 30, 1988, the Adminis- 
trator shall not guarantee loans under sec- 
tion 306 (i) to or for the benefit of a borrow- 
er if the borrower serves more than 20,000 
customers and at least 50 percent of the bor- 
rower's customers are located within a Met- 
ropolitan Statistical Area or a Consolidated 
Metropolitan Statistical Area with a popula- 
tion in excess of 100,000 as periodically es- 
tablished by the Office of Management and 
Budget; (ii) if the Administrator finds that 
the predominant purpose of the loan would 
be to provide or improve electric or tele- 
phone service in an area that is largely for 
recreational use such as ski or beach resorts; 
or (iii) to any borrower for the purpose of 
furnishing and improving telephone service 
if during the most recent calendar year for 
which data is available the gross revenues of 
the borrower or organizations affiliated 
with the borrower including the gross reve- 
nues of the borrower shall have exceeded 
$100 million.”. 

Sec. 8. Section 406 of the Rural Electrifi- 
cation Act (7 U.S.C. 946) is amended by: 

(a) amending the first sentence of subsec- 
tion (c) thereof to read as follows: 

„e) Class A stock shall be issued only 
through September 30, 1988 to the Adminis- 
trator of the Rural Electrification Adminis- 
tration on behalf of the United States in ex- 
change for capital furnished to the Tele- 
phone Bank pursuant to subsection (a). No 
class A stock shall be issued after Septem- 
ber 30, 1988 and fifty-one percent of the 
maximum amount of class A stock outstand- 
ing at any time after September 30, 1985, 
shall be redeemed and retired by the Tele- 
phone Bank on September 30, 1995. The re- 
maining balance of such stock shall be re- 
deemed in equal increments over the next 
10 years and completely retired by Septem- 
ber 30, 2005.”; 

(b) deleting the last sentence of subsection 
(g) thereof; and 

(c) deleting subsection (h). 

Sec. 9. Section 407 of the Rural Electrifi- 
cation Act of 1936 (7 U.S.C. 947) is amended 
by adding the following new subsection (d): 

“(d) Notwithstanding any other provision 
of this Act, the telephone bank shall redeem 
and retire according to an effective imple- 
mentation plan for privatization all out- 
standing debentures issued to and held by 
the Secretary of the Treasury. All of such 
debentures shall be redeemed and retired 
not later than September 30, 1995, and 
thereafter the telephone bank shall not 
issue telephone debentures to the Secretary 
of the Treasury and the Secretary of Treas- 
ury shall not purchase any such debentures. 
Telephone bank debentures are not guaran- 
teed or otherwise backed by the full faith 
and credit of the United States and they are 
to be treated as corporate securities for the 
purposes of the securities and banking 
laws.“ 

Sec. 10. Subsection (b) of section 408 of 
the Rural Electrification Act of 1936 (7 
U.S.C. 948) is amended as follows: 
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(a) paragraph (3) is amended to read as 
follows: 

“(3) Loans under this section shall bear in- 
terest at the “cost of money rate.” The cost 
of money rate is defined as the average cost 
of moneys to the telephone bank as deter- 
mined by the Governor, including but not 
limited to borrowing, operating, and admin- 
istrative costs necessary to operate the 
Bank and including, without limitation, the 
costs associated with accumulating neces- 
sary reserves adequate for the redeeming 
and retiring of class A stock and to borrow 
exclusively from private markets without 
federal guarantee after September 30, 1995: 
Provided, That in no event shall the inter- 
est be less than 5 per centum per annum.”; 

(b) paragraph (4) is amended by deleting 
therefrom the last sentence thereof; and 

(c) paragraph (8) is amended by: 

(1) deleting “, if such prepayment is not 
made later than September 30, 1988”; and 

(2) adding at the end the following: “No 
loans, loan guarantees or other financial as- 
sistance shall be provided pursuant to this 
Act to any borrower prepaying under this 
section or to its successors or for the pur- 
pose of furnishing or improving telephone 
service in the area served by the borrower.”. 

Sec. 11. The Rural Electrification Act of 
1936 is amended by adding at the end there- 
of the following new section 413. 

Sec. 413. TELEPHONE BANK PRIVATIZA- 
TION.—The Telephone. Bank Board shall (i) 
begin immediately to undertake to qualify 
as a member of a Federally regulated char- 
ter organization or leading insurance agency 
as appropriate and shall adjust all of its fi- 
nancial reporting to the standards used by 
said charter organization or lending insur- 
ance agency except those standards re- 
quired under the Budget Control and Im- 
poundment Act of 1975; (ii) begin immedi- 
ately to take steps to build necessary equity 
reserves to enable the Telephone Bank to 
borrow privately without any form of Feder- 
al guarantee, which steps shall include but 
not be limited to setting a loan interest rate 
that will develop adequate cash flow to 
enable the Telephone Bank to pay interest 
on private borrowings used to retire Treas- 
ury debt and class A stock; (iii) by December 
31, 1989, develop an effective implementa- 
tion plan for privatization as provided in 
sections 401(b) and 406(c) of this Act; and 
(iv) by December 31, 1990, hire a competent 
qualified staff, knowledgeable in private 
banking practices, to begin the process of 
converting the Telephone Bank to a private, 
independent, lending institution.“ 


MR. GORBACHEV, THEY’VE BEEN 
WAITING FOR 14 YEARS— 
ALLOW THE STRELCHIK 
FAMILY TO BE REUNITED 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. JEFFORDS. Mr. Speaker, while much of 
America is praising the Soviet Union's new 
spirit of glasnost and perestroika, | would like 
to direct my colleagues attention to a human 
rights case that should have been settled long 
ago—the case of Boris Streichik, a Moscow 
refusenik. 

In 1974, the Strelchik family applied to emi- 
grate to Israel, but only Boris’ sister, Emma, 
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and her husband were allowed to leave. The 
Soviet emigration office, OVIR, claimed that 
Mr. Streichik’s work at the Moscow Radio- 
technical Institute of the Academy of Sciences 
was related to national security, and therefore 
refused to allow the rest of the family to 
leave. 

Boris was very surprised at OVIR’s state- 
ment that his work had been declared sensi- 
tive, and sought to confirm that designation. 
He personally contacted the director of his in- 
stitute, who indicated in writing that since the 
work Boris had been involved with was pub- 
lished both in the Soviet Union and abroad, 
there was no reason to deny him emigration 
permission on security grounds. 

Despite Mr. Gorbachev’s own statements 
that 10 years should be the limit for refusing 
emigration on security grounds, OVIR contin- 
ues, 14 years later, to dig up this tired excuse 
for not allowing the family to be reunited. 
Boris’ mother, Tsitsilia, is now 64 years old 
and suffers from a heart condition. His sister, 
Vera, is an invalid requiring constant care. 
Boris has been working ever since their refus- 
al in 1974 as a radio repair man, and has sev- 
ered all contacts with his old employment. 
Their only desire is to repatriate to Israel and 
be reunited with their sister, Emma. 

Today, 11 of my colleagues have joined me 
in signing a letter to General Secretary Gorba- 
chev, urging the Soviet leader to intervene in 
the Strelchik case. There is no reason why 
this family should still be suffering the pain of 
separation and refusal after 14 years of wait- 
ing. My colleagues and | hope the new spirit 
of openness in the Soviet Union will prompt 
the Soviet Government to answer our appeal 
and resolve this very unfortunate case. 


BASE CLOSING BILL 
HON. BARBARA BOXER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mrs. BOXER. Mr. Speaker, | strongly sup- 
ported the base closing bill which was re- 
viewed by four committees of the House, and 
which included very important provisions to 
safeguard the interests of the communities 
that will be affected by these closures. 

am distressed that the Armey substitute 
prevailed. 

In our effort to reduce waste in the defense 
budget, we cannot forget that there will be 
economic dislocations. People will lose their 
jobs. The commission cannot act responsibly 
in drawing up its list of targeted installations if 
it does not consider that fact and reviews op- 
portunities for creation of new jobs. | applaud 
my colleague, the distinguished representative 
from Michigan, Mr. HERTEL, for this important 
addition to the committee bill. It was deleted 
in the Armey bill. 

A corollary to this is that local jurisdictions 
may want to find new uses for these bases, 
but many of these bases will not be environ- 
mentally safe for conversion. This has been a 
very serious problem in my district. Many of 
you are aware of the problems | have had 
with Hamilton Air Force Base in Novato. For 
the past year and a half, we have been trying 
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to help the city of Novato to realize exciting 
plans for that facility. Unfortunately, the devel- 
oper discovered too late that part of the base 
has been a dumping ground for toxic waste. 
His plans have been delayed as we have tried 
to sort out how much the cleanup will cost 
and who is responsible for getting it done. We 
are optimistic, but it has been difficult. 

Recently, the Energy and Commerce Com- 
mittee received a staff report which found that 
16 Federal facilities managed by DOE and 
DOD have serious violations of environmental 
law, including three military bases. 

The committee bill contained responsible 
provisions to ensure that the Secretary of De- 
fense does not close a base until there has 
been a study of what needs to be done to 
make it environmentally safe. The Secretary 
would have to come up with a plan for envi- 
ronmental cleanup within 5 years, including its 
cost. Nor could the property be transferred to 
the General Services Administration for sale 
until this was done. The cleanup would be 
funded from a separate, revolving account. 
This was a reasonable, responsible approach 
which was deleted from the Armey bill. 

| think if such a procedure had been in 
effect several years ago, we would not have 
the problem we do today at Hamilton Air 
Force Base and other bases around the coun- 


The committee bill was the product of ex- 
tensive debate and deliberation and reflected 
a careful balance between the need to close 
bases that can no longer be justified, and the 
need to turn over to our constituents property 
that is safe for conversion. 


CONNIE OHALLARON 
HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. BUECHNER. Mr. Speaker, | rise today 
to honor the 14 years of service of Connie 
O'Hallaron as city clerk of Kirkwood, MO. For 
all her efforts over nearly a decade and a half, 
from the mundane pursuit of license process- 
ing to the harrowing tasks of emergency mobi- 
lizations through snowstorms and floods, Kirk- 
wood Mayor Herb Jones suitably recognized 
her by proclaiming June 30, 1988, as Connie 
O'Hallaron Day.” 

The hallmark of Connie's record of public 

service is consistency. In her career as city 
clerk, she recorded every city council meeting 
except one in all her 14 years, through 2 
mayors, 3 city administrators, 6 city councils, 
and 2,400 new city ordinances. Add to this the 
hundreds of hours listening to long stories and 
angry complaints that would try the patience 
of any public servant to the limits of endur- 
ance. 
Connie has always been the very best defi- 
nition of a citizen. In her 25 years in Kirkwood, 
living with her six children and her husband, 
Dan, she has been a model of commitment, 
wisdom, and caring that everyone around her 
could emulate. Aspiring candidates in Kirk- 
wood often looked to Connie for civic advice, 
and her political coaching aided many new ca- 
reers. 
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For all you have done for us in Kirkwood, 
Connie, we offer our warmest gratitude and 
our best wishes for a happy retirement. | know 
that we will see you around town and at city 
council meetings, and hope the new city clerk, 
Marjorie Klick, will follow in your footsteps, a 
road well-traveled and surely navigated for 14 
years. 


PERSONAL EXPLANATION 
HON. JIM SLATTERY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. SLATTERY. Mr. Speaker, | was un- 
avoidably detained on legislative business 
during the recording of rolicall No. 229, on 
final passage of S. 2527, the Plant Closing 
Notification Act. Had | been present, | would 
have voted “yea” on rolicall No. 229. 


A PIONEER IN WOMEN’S 
ATHLETICS 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. COUGHLIN. Mr. Speaker, | rise in trib- 
ute today to honor a pioneer in women’s ath- 
letics; an individual who has spent her lifetime 
teaching and coaching young women; who in- 
spired and led by example. Mr. Speaker, | am 
referring to Miss Eleanor Frost Snell, 

Miss Snell was recently honored by Ursinus 
College, where she spent 41 years as an ath- 
letic coach and instructor. The college, a liber- 
al arts institution in Collegeville, PA, which 
serves many of my young constituents, estab- 
lished the Eleanor Frost Snell Chair of Health 
and Physical Education. The $500,000 perma- 
nently endowed chair was created to insure 
the continued professional growth of the indi- 
vidual Ursinus faculty member holding the 
chair and the enrichment of the department of 
physical education and health through special 
events and lectures. Programs that build on 
the traditional strengths of the women’s pro- 
grams instituted by Miss Snell will be especial- 
ly encouraged. 

In addition to her teaching duties at Ursinus, 
Miss Snell coached the college’s field hockey, 
basketball and softball team—compiling 
records in each that are nothing short of 
spectacular. For instance, her 40-year record 
at the helm of Ursinus’ field hockey team was 
197-61-29. In basketball, her record was 
269-69-13; in softball, 125-20. And many of 
Miss Snell's athletes were honored as all- 
stars in their respective sports. 

Another indication of Miss Snell's leadership 
and dedication is the fact that scores of her 
student-athletes have gone on to make their 
own significant contributions in the world of 
women's athletics. 

As a pioneer in creating opportunities for 
women athletes, Miss Snell is credited with 
the evolution of the restrictive old rules of 
early six-girl basketball to the faster action- 
packed five-girl innovations of recent years. 
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A sign of the love and respect her former 
players have for Miss Snell is evident in the 
13-month fundraising drive to establish the 
Snell Chair of Health and Physical Education. 
A grass-roots effort of activities, from coach- 
ing clinics to cocktail parties and a golf tour- 
nament created the foundation of funds to 
create the chair. A fundraising leader and 
former athlete under Miss Snell called it “a 
labor of love.” 

At 87, Miss Snell remains a vibrant, ener- 
getic individual. She has profoundly affected 
the lives of thousands of women and has left 
an indelible mark on the landscape of national 
women's athletics. 


THE GENEVA CUBS WIN ON 
FRANK HORTON NIGHT 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. HORTON. Mr. Speaker, the general 
manager of the Geneva Cubs, Ken Shepard, 
is sleeping comfortably in his own bed these 
days. This was not the case earlier this month 
as Ken had spent 12 straight nights sleeping 
on a cot in the press box at the Cubs home 
field, McDonough Park, in Geneva, NY. 

When the team’s record in the New York- 
Penn League was 1-10, the 23-year-old gen- 
eral manager promised to sleep in the stadi- 
um's press box until the losing streak came to 
an end. The thought, evidently, had not en- 
tered Ken Shepard's mind that his team might 
continue to lose, tying a league record with 18 
straight losses. 

Ken's plight was covered on national televi- 
sion and his story was reported in newspapers 
from coast to coast. The imaginative young 
man told reporters that, “During the losing 
streak, the Geneva Cubs were the most publi- 
cized minor league baseball team in America. 
According to Ken, “Nobody likes to see their 
team losing, but we had to make the best of 
it.” 

The victory which helped the egoes of the 
Geneva Cubs players, and prevented bed 
sores for their general manager, took place on 
Saturday, June 9, 1988. The Cubs rallied from 
behind to beat the Watertown Pirates by a 
score of 5-2. 

Mr. Speaker, | have been a baseball fan all 
my life. Prior to coming to Congress, | was the 
president of the Rochester, NY Red Wings 
minor league ball club. | was at the Geneva 
Cubs game on Saturday and was truly im- 
pressed with the enthusiasm of both the team 
and the fans as the Cubs tallied this memora- 
ble victory. 

A lot of factors go into a win by any team, 
and the intensity of the home team fans can 
often mean the difference between victory 
and defeat. l'd like to think that the fans at 
McDonough Park on the night of the Cubs 
great victory might have been a little bit louder 
than usual. After all, Saturday night at the 
Geneva, NY stadium was Frank Horton Night. 
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NATIONAL FARM 
BROADCASTERS WEEK 


HON. JIM LIGHTFOOT 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. LIGHTFOOT. Mr. Speaker, l'm pleased 
to introduce a resolution today calling for the 
designation of the week of November 6 
through November 12, 1988, as National 
Farm Broadcasters Week”. 

Farm broadcasters perform vital services to 
the Nation by serving both the agricultural 
community and the consumer alike. Although 
there are fewer than 250 of them nationwide, 
farm broadcasters provide our country with up 
to date market information, weather data, nu- 
tritional facts, and community activity informa- 
tion. As a former farm broadcaster, l'm privi- 
leged to know personally many of the people 
in this business, and | can vouch for their 
dedication to their profession, It takes a spe- 
cial person to fill their shoes. 

Today, 34 of my colleagues have joined me 
in sponsoring this resolution, and I'd like to 
invite the rest of the Members of this body to 
join us in recognizing the unique role farm 
broadcasters play in American life. 


ENCOURAGING COMPETITIVE- 
NESS AND PRODUCTIVITY 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. DANNEMEYER. Mr. Speaker, as the 
ranking Republican member of the Energy 
and Commerce Subcommittee on Commerce, 
Consumer Protection and Competitiveness, | 
rise to express my opposition to both the so- 
called clean version of the trade bill and plant- 
closing legislation. 

Unfair trade practices account for only a 
small percentage of our trade deficit. The real 
issue is the declining productivity and competi- 
tiveness of American industries. It is my belief 
that the root causes of our trade deficit are 
the huge federal budget deficits and the insta- 
bility of foreign exchange rates and interest. 
Closing our borders is not the solution to 
opening foreign markets. It is necessary to 
open markets and to demand fair treatment 
with our competitors abroad. Protectionism is 
not the answer. H.R. 4848, which we will con- 
sider today, is still protectionist in nature and 
its combined effect will not encourage compe- 
tition and economic growth. 

Consistent with my position that it was a 
protectionist and anti-competitive bill, | op- 
posed the conference report of H.R. 3 when it 
was considered on April 28, 1988. When the 
House passed a veto override on May 25, 
1988, | voted with 112 of my colleagues to 
sustain the President's veto. | commend the 
leadership for removing the two provisions 
which drew strong objections by the Presi- 
dent; the plant-closing provision, which will be 
considered as separate legislation today, and 
the provision limiting oil exports from new 
Alaskan refineries. 
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Unfortunately, in my view, it did not go far 
enough and | object to a number of provisions 
which remain in H.R. 4848 including the fol- 
lowing: the creation of the Council on Com- 
petitiveness, the purpose of which is to revive 
discredited industrial policy planning; the cre- 
ation of a centralized international institution 
which requires negotiators to arrange for the 
forgiveness of international debt without in- 
creasing U.S. taxes or adding to the debt; and 
the provision which prevents the President 
from blocking enemy propaganda from enter- 
ing the United States even during wartime. 
These provisions, in my view, will inhibit eco- 
nomic growth and development and invite re- 
taliation at a time when the United States is 
expanding exports. 

There are, however, a number of provisions 
in this legislation which do create incentive for 
free trade and open access to our competi- 
tors. Specifically, the repeal of the windfall 
profits tax, the provision which gives the Presi- 
dent 5-year fast-track negotiating authority for 
nontariff agreements, the harmonized system 
of tariffs designed to bring the U.S. tariff 
system in line with the tariff systems of other 
nations, and the provisions which reform the 
Foreign Corrupt Practices Act. Unfortunately, 
in my judgment, the overall combined effect of 
H.R. 4848 continues to create an environment 
which promotes retaliation by our trading part- 
ners, enhances the potential to decrease the 
volume of world trade, and reduces the Presi- 
dent's discretion to respond to the trade situa- 
tion. The counterproductive provisions of this 
legislation, in my view, outweigh the positive 
measures. For these reasons, | oppose H.R. 
4848. 

Plant closing legislation has long been a fa- 
vorite of labor union bosses who have 
pressed this issue over the past decade. The 
disagreement focuses not around the need for 
prior notification but whether notification 
should be federally mandated. | do not believe 
that legislating advance notice of plant closing 
or a major layoff, is necessary. Facts indicate 
that federally mandated plant closing require- 
ments will not necessarily enhance economic 
growth or promote productivity. Consider the 
following examples: The layoff rate in the 
United States is at a 9-year low—42.9 percent 
fewer people are unemployed today because 
of layoffs than in 1980. Since 1981, 15 new 
businesses have opened their doors in the 
United States for every one that has gone 
broke. Europe has had no net job growth 
since 1970 while the United States has in- 
creased employment in the same period by 
more than 38 million—more than 15 million in 
the last 5% years alone. Germany passed a 
plant closing law in 1972 and since that time 
has lost 1 million jobs while, during that same 
period, the United States has gained 33 mil- 
lion jobs. For every plant closing today, there 
are six plant openings in the United States. 
Fortune 500 companies have lost 1.6 million 
jobs while the Nation as a whole created 15 
million jobs. 

Current law already requires good faith con- 
sultation with respect to business decisions 
where labor costs are a major factor. Accord- 
ing to the General Accounting Office, 88 per- 
cent of American employers already give ad- 
vance notice of layoffs. It is a fact that, when 
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they can, many companies voluntarily provide 
significantly more notice—and other bene- 
fits—than would be required by this legislation. 
| believe it is essential that businesses volun- 
tarily give workers and communities as much 
advance warning as possible when a layoff or 
closing becomes necessary in order to allow 
employees, employers, and the community the 
opportunity to adjust to the changes. Each cir- 
cumstance is different and businesses should 
be allowed to approach layoffs and closings 
with the flexibility necessary to respond to 
specific conditions. 

Work force shifts are a natural part of a 
healthy economy and Congress should not at- 
tempt to inhibit these natural economic adjust- 
ments. Instead, it should strive to promote 
policies that encourage business to thrive in a 
competitive atmosphere and eliminate policies 
which hinder a company’s ability to compete. 
A strong and healthy economy will result 
when competitiveness and productivity in 
American industry, and among our trading 
partners, is encouraged. In my view, H.R. 
4848 and S. 2527 will have the overall effect 
of discouraging competitiveness and produc- 
tivity both here and abroad. For these rea- 
sons, | oppose both pieces of legislation. 


CONGRATULATIONS TO OREGON 
DAIRY COUNCIL ON AWARD 
WINNING NUTRITION 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. WYDEN. Mr. Speaker, | would like to 
congratulate the Oregon Dairy Council, based 
in Portland, on being honored by Family Circle 
magazine and the Flook Marketing Institute for 
excellence in nutrition education in the class- 
room. The Oregon Dairy Council was one of 
17 organizations honored at the annual FMI 
Convention in Chicago. 

The Oregon Dairy Council is the nutritional 
education branch of the dairy industry in my 
State and has been providing the public with 
information concerning food and nutrition for 
over 50 years. There are 28 such councils dis- 
tributed throughout the country, and each is 
affiliated with the National Dairy Council. 

The council received a 1988 gold leaf 
award for “Super Four—A Star-Studded Guide 
to Food Choices” and a gold leaf certificate of 
merit for “Taking a New Direction.” “Super 
Four” was a program designed to instruct 
teens in nutrient density and the basic four 
food groups, while “Taking a New Direction” 
is a consumer workbook which supplements 
instruction on fat content is foods and moni- 
toring its daily intake. 

“Super Four” and “Taking a New Direction” 
were chosen from nearly 100 entries in the Bi- 
ennial Award Program. Nutrition consultants 
Vicki Wentzien and Priscilla Buchin, two of the 
five registered dietitians and nutritionists on 
the council, were instrumental in the develop- 
ment and implementation of the two pro- 
grams. Elaine Mackie is tghe council director. 

This level of private sector support for im- 
proving the health and nutritional welfare of 
the American people is to be commended. 


EXTENSIONS OF REMARKS 
SANDINISTA REPRESSION 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. SKELTON. Mr. Speaker, early this week 
the Communist government of Nicaragua re- 
vealed yet again its “commitment” to the 
democratic process. On Sunday afternoon, 
government thugs wielding clubs and tear gas 
brought to a violent close the largest opposi- 
tion rally to take place in years. On Monday, 
government authorities closed Radio Catolica 
and suspended the newspaper La Prensa. 
And on Monday evening, the Sandinistas de- 
cided to expel the American Ambassador and 
seven of his staff. 

Last week while George Shultz was visiting 
the four Central American democracies, 
Daniel Ortega went off to Cuba to visit his 
hero, Fidel Castro. | suspect there is some 
connection between that visit and events this 
past week. The Sandinistas understand very 
well that if they honor their promises concern- 
ing democracy they risk losing power. A free 
press reporting the widespread Nicaraguan 
dissatisfaction with Sandinista rule could be 
the catalyst to promote such a development. 
Mr. Speaker, the harsh fact remains, without 
democracy in Nicaragua there can be no 
peace in Central America. 


COOPER HOLT HONORED BY 
MARINE CORPS 


HON. G.V.(SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. MONTGOMERY. Mr. Speaker, on July 
8, Cooper T. Holt, the executive director of 
the Veterans of Foreign Wars and a well- 
known veterans’ advocate here on Capitol 
Hill, was honored by the assistant comman- 
dant of the Marine Corps, Lt. Gen. Joseph J. 
Went, with a reception at the Washington 
Navy Yard and an evening parade at the 
Marine Barracks. It is a rarity for someone to 
be so honored, and it is certainly fitting in this 
case. The evening parade at the Marine Bar- 
racks is a very impressive and moving cere- 
mony. 

Mr. Speaker, it is my pleasure to bring this 
event in Cooper's honor to the attention of my 
colleagues, and it is an opportunity for me to 
pay personal tribute to a gentleman who has 
worked closely with the Veterans’ Affairs 
Committee and the Congress over the years. 

The veterans of this Nation have no more 
loyal friend and advocate than Cooper Holt. 
His integrity, his expertise, his easygoing 
manner, his advice, and his ability to get the 
job done are emblazoned in both the doc- 
trines of the organization he leads administra- 
tively and in the Federal programs for veter- 
ans that have been established over the past 
four decades. 

Cooper is a decorated veteran of World 
War Il. A member of the VFW since 1944, he 
held a series of local, State, and national of- 
fices in the organization. In 1956, at the age 
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of 32, he became the youngest commander in 
chief the VFW ever elected. That distinction 
still holds true. He was appointed executive di- 
rector of the VFW Washington office in 1963. 

Mr. Speaker, many of my colleagues know 
Cooper Holt as a trusted and respected friend 
and adviser on matters of importance to the 
Nation's veterans and their families. The Con- 
gress could not ask for a stronger nor more 
beneficial working relationship with the VFW. 

| congratulate Cooper on this latest honor 
from the Marine Corps and on a lifetime of 
good works and good will. 


DON’T BE MISLED INTO PAYING 
FOR FREE SOCIAL SECURITY 
SERVICES 


HON. HARRIS W. FAWELL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. FAWELL. Mr. Speaker, recently a con- 
stituent brought to my attention a mailing he 
received regarding his Social Security earn- 
ings records. At first glance, the envelope and 
letter appeared to be quite official. In large 
black type is the return address: “Social Secu- 
rity Protection Bureau, Washington, DC." Also, 
instead of a postage meter or stamp, the 
words "U.S. Postage Paid“ are written with 
the name of the organization underneath, 
similar to the way Government envelopes 
appear. Nowhere on the envelope does the 
organization state that it is not affiliated with 
the Federal Government. 

Seniors are naturally interested—and con- 
cerned—about their Social Security benefits. 
Unfortunately, entrepreneurs have caught 
onto the possibilities of direct mail solicitation 
to seniors eligible for Social Security and Med- 
icare, sometimes preying on their fears that 
these benefits are in jeopardy. 

One should be cautious of organizations 
with names that use the words Social Securi- 
ty” and/or “Medicare” in a prominent manner. 
Such solicitations cften imply that seniors 
must send the organization $7 or $10 in order 
to protect their retirement benefits. Worse, the 
organization may imply that membership in the 
organization is necessary to help retain or in- 
crease current benefit levels. The use of 
loaded words to make emotional appeals can 
mislead unsuspecting readers. 

Some organizations may offer, upon pay- 
ment of a membership fee, a variety of serv- 
ices or publications. They neglect to inform 
their members that these services are free 
from the Social Security Administration [SSA]. 
For example, a firm may offer to have a newly 
married woman’s name changed in Social Se- 
curity records; to obtain a Social Security card 
for a child; or to obtain a statement of a per- 
son's earnings record. These services are 
available at no cost from the SSA and re- 
quests for such services do not receive any 
special attention or handling if sent in by one 
of these organizations. Anyone may obtain the 
necessary form for determining one’s earnings 
record by calling my congressional district 
office (312-655-2052). 

Some of the products that the organization 
may offer are books or pamphlets that prom- 
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ise to provide the reader with “secrets” or 
“inside information” about Social Security. 
Generally, they contain information that is al- 
ready in the SSA's own publications which are 
available at no cost from local Social Security 
offices or through my office. | recommend that 
anyone with questions about Social Security 
programs, policies, and procedures go directly 
to the SSA or contact my office for clarifica- 
tion of differing rules. 

The “Social Security Protection Bureau” 
offers, as part of its membership, a gold em- 
bossed Social Security card to use instead of 
the paper card issued by the SSA. It states 
that if the paper card is ever lost or stolen, an 
illegal alien could use your number. However, 
the card issued by the SSA is the only official 
card for Social Security purposes. In fact, any- 
time a request for a Social Security number is 
made for identification purposes, it should be 
accompanied with photo identification. 

The solicitation also offers as a further “val- 
uable benefit“ of membership Representa- 
tion in Washington, DC to protect your Social 
Security benefits [sic].” Yet, we could find no 
such “Washington representation.” Repeated 
calls by my legislative staff to this organization 
were taken by an answering service, and mes- 
sages left were not returned. Repeated re- 
quests to get the organization’s physical ad- 
dress or any other information were answered 
with, don't have that information.” Further 
inquiry led to the discovery that the organiza- 
tion’s Washington ZIP Code is uniquely owned 
by a Fairfax, VA, organization—the Washing- 
ton Intelligence Bureau -O informed us 
that the Bureau“ is managed by an Alexan- 
dria, VA, consultant in direct mail marketing 
and fundraising. 

| cosponsored legislation—now law—which 
imposes restrictions and fines on misleading 
and deceptive advertising about Federal pro- 
grams. It is now illegal to use the name, 
emblem, or symbols of Social Security or 
Medicare in a manner that would convey a 
false impression that any item is approved en- 
dorsed or authorized by the Federal Govern- 
ment. 

If you are skeptical of a mailing you receive 
about Social Security or Medicare, you can 
refer the advertising to a local Social Security 
office or Better Business Bureau. H voluntary 
compliance by the sponsoring organizations to 
change their mailings or publications is not 
possible, the Federal Trade Commission or 
the U.S. Postal Service are asked to step in 
for further investigation. 

The most effective defense against mislead- 
ing and deceptive direct-mail solicitation and 
advertising practices, however, is a well-in- 
formed public. Do not hesitate to contact my 
district office with your suspicions about any 
mailing you receive. 


DAVIS-UMAN SISTER CITY 
PROJECT 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 13, 1988 


Mr. FAZIO. Mr. Speaker, | rise today to wel- 
come the official delegation from Uman, 
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Ukraine, U.S.S.R., which will be visiting Davis, 
CA, during the last week of July 1988. This 
visit is part of an effort by the two cities to 
become sister cities under the sister city inter- 
national program. 

The dedicated people involved with this 
project in Davis have been working to estab- 
lish relations between their city and Uman 
since December of 1983. They began by 
sending friendship packages to the city and 
the A.M. Gorky Agriculture Institute. These 
packages contained letters from the Davis 
community, including the mayor and Davis 
school children, and were signed by more 
than 800 people. Their efforts were rewarded 
8 months later when a similar package arrived 
from Uman containing, among others, a letter 
signed by hundreds of Uman students. This 
was especially rewarding since very few 
American cities have been able to establish 
contact with Soviet cities. 

In 1985, a group from Davis journeyed to 
the Soviet Union and held a meeting with rep- 
resentatives from Uman. In 1987, another 
group from Davis visited the Soviet Union and 
was able to spend a day touring Uman and 
talking with city officials. 

The Davis City Sister Project participants 
have long looked forward to reciprocating the 
hospitality shown to them in the Soviet Union 
and have anxiously awaited the Uman delega- 
tion’s visit to Davis. A week’s worth of activi- 
ties is planned including meetings with city of- 
ficials. 

| am impressed and pleased with the devel- 
opment of good relations between the Ameri- 
can city of Davis and the Soviet city of Uman. 
In this day and age, it is increasingly important 
to lessen the threat of a nuclear confrontation 
between the two nations as has been accom- 
plished by the recently ratified Intermediate 
Nuclear Forces Treaty. The development of 
links of friendship as well as a mutual under- 
standing between the citizens of the United 
States and the Soviet Union can help assist 
this important endeavor. 

| salute the people of Davis and Uman and 
wish them continued success with their 
project and with their efforts to bring the world 
closer together for friendship and peace. 


THE INTRODUCTION OF STAND- 
ARD REACTOR LEGISLATION 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1988 


Mr. UDALL. Mr. Speaker, our former col- 
league, Senator JOHN MCCAIN, and | have 
joined today to introduce in our respective 
House important nuclear legislation. Its pur- 
pose is to facilitate development and deploy- 
ment of standardized nuclear reactors. 

Nuclear development along the current 
track has ended. The end has come because 
we failed to achieve the degrees of safety and 
reliability required if nuclear were to engender 
the level of public support necessary for its vi- 
ability over the long run. This legislation will 
lay the groundwork for a new track on which 
nuclear development might proceed. This leg- 
islation will provide insurance should we be 
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unable to develop preferable nonnuclear alter- 
natives to meet our electric needs. 

The reactors envisioned in this legislation 
would be significantly safer, more reliable and 
more economic than present designs. The 
new reactors could be built in less time and 
they would be more readily regulated. Such 
reactors would regain at least part of the 
public support for nuclear power that has dis- 
sipated in the accidents at Three Mile Island 
and Chernobyl, in near misses at other plants 
and in cost overruns. 

In brief, we propose to creat a new office 
within the Department of Energy [DOE]. This 
office would be charged with creating within 
one year a program plan, so that by the year 
2000, utilities would be able to purchase reac- 
tors having the following features: 

Safety would be derived more from the in- 
herent design than from complicated safety 
systems intended to provide defense-in-depth. 

The design would engender public confi- 
dence; it would be such that people could 
easily understand why severe accidents were 
unlikely. 

The design would provide confidence that 
hangups would not occur in the licensing 
process, that construction could be carried out 
expeditiously—for example 5 years—and that 
the reactor would operate with a high reliabil- 


The fuel cycle associated with the standard 
reactor would represent a nuclear proliferation 
risk no greater than that represented by the 
light water reactor fuel cycle in which spent 
fuel is not reprocessed. 

The legislation lists criteria to be satisfied by 
the standard reactor design; the decision as 
to whether the standard plant would be 
cooled by gas, water, or liquid metal is left to 
the DOE. 

The legislation gives the DOE the option of 
including in its plan the construction of one or 
more prototype and/or demonstration 
projects; we leave the recommendation as to 
the desirability and nature of prototype and/or 
demonstrations to the DOE. The DOE’s plan 
would contain a target licensing schedule for 
prototypes, demonstration reactors, and/or 
commercial plants. The plan would also speci- 
fy a schedule for developing information re- 
quired by the NRC. 

The legislation would require the NRC to 
establish a standard reactor project to under- 
take activities necessary to assure that regula- 
tory tasks related to standard reactors were 
completed in a timely manner. 

In carrying out tasks assigned by this legis- 
lation, the DOE and NRC would be required to 
take into account the views of interested par- 
ties such as States, industry, environmental 
groups, labor unions, and individual citizens. 

Nothing in the proposed legislation would 
prevent the NRC from granting licenses for 
existing or future designs put forth by utilities 
or other qualified entities. 

Mr. Speaker, the nuclear promise has not 
been fulfilled. We have failed to develop reac- 
tor designs sufficiently safe in reality and in 
the public mind. Instead, we produced nuclear 
plants that are too dangerous and too predis- 
posed to engender perceptions of undue risk. 
As a result, the nuclear enterprise has been 
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unable to muster the level of public support 
necessary for its survival over the long term. 

At the same time, viable nonnuclear electric 
alternatives are not clearly in the offing. Acid 
rain and the greenhouse effect may cause us 
to turn again to nuclear. If this were to 
happen, we should be ready to go with de- 
signs for reactors that are safe, economic, 
and readily deployed. The standard reactor 
legislation that Senator McCain and | are in- 
troducing today paves the way for the stand- 
ardized plants that will be a critical element in 
any nuclear resurgence. | urge my colleagues 
to support this important initiative. 


TESTIMONY ON THE 
RESOLUTION OF INQUIRY 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. PANETTA. Mr. Speaker, on June 15, 
1988, | introduced a resolution of inquiry, 
House Resolution 473 with 146 original co- 
sponsors, to provide a full accounting of how 
the $47.9 million humanitarian aid package 
approved by Congress and signed into law on 
April 1, 1988, is being administered. Because 
of the great support this resolution received in 
this House, | would like to submit a copy of 
my statement to the House Foreign Affairs of 
July 13, 1988, for the RECORD. 

STATEMENT OF THE HONORABLE LEON E. Pa- 

NETTA BEFORE THE HOUSE FOREIGN AFFAIRS 

COMMITTEE, JULY 13, 1988 


Mr. Chairman and Members of the Com- 
mittee, I want to thank you for taking the 
time and interest to hold this hearing on 
House Resolution 473. As you know, this is a 
resolution of inquiry I introduced on June 
15, 1988, with the support of 146 of my col- 
leagues, including a number of Committee 
members, to provide a full accounting of 
how the $47.9 million humanitarian aid 
package approved by Congress and signed 
into law on April 1, 1988 is being adminis- 
tered. I would like to thank George Ingram 
of the Committee staff for his assistance as 
well as representatives of the Agency for 
International Development, GAO and Price 
Waterhouse as well as the staff of the other 
responsible committees for assisting me and 
my staff over the past two weeks. 

Let me state at the outset that the issue 
here is not the policy of the United States 
in Nicaragua, but whether that policy is 
being accurately implemented in accordance 
with the intent of Congress as reflected in 
the bipartisan humanitarian aid package 
adopted by Congress earlier this year. 

Regardless of one’s position on the 
amount and type of aid provided to the vari- 
ous political elements in Nicaragua, it is our 
responsibility to ensure that the funds ap- 
proved by the Congress are fully accounted 
for. Indeed, Public Law 100-276—the Assist- 
ance to Central America law—mandates spe- 
cifically the type of assistance allowed as 
well as the requirement for accountability 
standards, procedures and controls. It is our 
duty to the American taxpayer to determine 
if these requirements are being met. 

As members of this Committee know, I in- 
troduced a similar resolution of inquiry in 
1986 with regard to an earlier $27 million 
humanitarian aid package. During the 
course of that inquiry, the General Ac- 
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counting Office discovered that over half of 
the $27 million appropriated by Congress 
for humanitarian aid had not reached its in- 
tended destination but had ended up instead 
in offshore bank accounts of private citizens 
and the Honduran Armed Forces. 

A resolution of inquiry is a legitimate tool 
for members of Congress to obtain impor- 
tant information and documentation as to 
the administration of any federal program. 
It is a vehicle to provide information to 
Congress, to foster cooperation between the 
executive and legislative branches, and to 
encourage auditing of how taxpayers’ dol- 
lars are spent. The resolution proved help- 
ful in 1986 and has once again proved effec- 
tive in providing a paper trail on most of the 
financial transactions associated with this 
program, as well as information regarding 
2 end use of items procured with U.S. dol- 
ars. 

Therefore, the purpose of the Resolution 
was to obtain full documentation of wheth- 
er the $47.9 million aid package was being 
implemented in a fiscally accountable 
manner according to the letter and spirit of 
the public law. Let me make it clear that my 
interest in introducing this resolution was 
not to conduct a divisive inquiry but to 
ensure that the original goals behind this 
aid package are fulfilled. That is in the in- 
terest of the Administration, the Congress 
and the American people. 

The Agency for International Develop- 
ment (AID) was chosen to administer this 
package. Certainly, AID should be com- 
mended for performing a difficult task as 
well as can be expected under the circum- 
stances. As requested in the resolution of in- 
quiry, AID provided a paper trail on June 
30, 1988, for most of the expenditures of 
funds to date under this legislation. 

I have had an opportunity over the last 
two weeks to review the documentation pro- 
vided to this Committee and to discuss this 
material with all the appropriate commit- 
tees. I am satisfied at this time that AID 
and the other agencies responsible for over- 
sight and accountability have provided all 
the documentation available to meet the re- 
quest outlined in the resolution. While 
there are certain end use areas that are not 
completely documented, this is a result of 
policy judgments rather than the lack or 
loss of documentation. 

Therefore, since all documents relating to 
legal opinions, accountability standards, hu- 
manitarian assistance, assistance for the 
verification commission and children’s sur- 
vival assistance have been provided in ac- 
cordance with the Resolution, I would rec- 
ommend that the Committee adversely 
report the resolution out of Committee and 
move to table the resolution on the House 
floor. 

It is clear from the documentation provid- 
ed that AID has implemented this entire 
program in a spirit of openness, allowing for 
close public scrutiny and review. In examin- 
ing the documentation provided through 
this procedure, I had the opportunity to ex- 
amine carefuly how AID is implementing 
the law. This agency should be commended 
for how it has handled the administration 
of this program in the difficult political cli- 
mate surrounding the issue of humanitarian 
aid. They have established internal proce- 
dures to guide their administration of the 
funds, and, in addition, their operations are 
being monitored by the General Accounting 
Office (GAO), AID’s Inspector General's 
Office, and the private accounting firm of 
Price Waterhouse. 

Having reviewed these documents, I would 
like to summarize some of my findings for 
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my colleagues in the House to consider and 
debate in our future discussions of humani- 
tarian aid. The three primary components 
of the aid package are humanitarian assist- 
ance, funds for a Verification Commission, 
and a children’s relief fund. 


I, HUMANITARIAN ASSISTANCE 


The legislation provides $17.7 million for 
humanitarian assistance—food, clothing, 
shelter, and medical services, medical sup- 
plies and payment for such items or serv- 
ices—to the contras. 


A. DOD SUPPLY SHIPMENTS 


The Department of Defense has been pro- 
viding quartermaster supplies, shelter, and 
medical supplies to the contras by way of 
Honduras. These supplies are counted and 
randomly verified as nonlethal by AlD's In- 
spector General, the GAO and Price Water- 
house as they arrive in Honduras. However, 
because the shipments are not accompanied 
by bills of lading, these counts cannot be 
matched against any DOD documentation. 
Price Waterhouse has pointed out on at 
least two occasions in letters to AID (June 
13 and June 21, 1988) that there were no 
DOD bills of lading for the numerous air- 
plane loads, nor have receiving reports been 
prepared. This has led Price Waterhouse to 
conclude that there could be discrepancies 
in the quantities of goods being received by 
the contras. As discussed with the agencies, 
this problem can easily be corrected by 
checking the counts either against a bill of 
lading or the documentation at the DOD 
quartermaster stations. This would improve 
the accountability of the DOD goods 
shipped from the United States to that 
region, 

B, COMMUNICATIONS EQUIPMENT 


The law provides for the purchase of $1.5 
million in communications equipment for 
the contras. To date, over 25 percent of that 
amount has been spent for batteries and 
field radios. All three oversight agents— 
GAO, Price Waterhouse, and AID’s Inspec- 
tor General—have reviewed documentation 
confirming these expenditures. 


C. CASH FOR FOOD 


The so called Cash for Food” program 
was implemented by AID to provide money 
for food for contras inside Nicaragua. AID 
announced this plan on May 13 following 
consultation with the leadership of the Con- 
gress. The plan provides cordobas equiva- 
lent to approximately $1 per day per contra, 
and they are delivered into Nicaragua. 

The purpose of this approach was to over- 
come the obstacles created by the failure of 
the peace negotiations to resolve how assist- 
ance would be provided to those in Nicara- 
gua. While the aid package did not specifi- 
cally provide for such a program, it was de- 
termined by legal opinions of the AID Legal 
Advisor and the U.S. Department of Justice 
that the phrase in the law, “payment for 
such items or services,” provides for such 
cash payments. In addition, it was felt that 
limiting both the amount of funding provid- 
ed and the type of currency used would 
ensure that the funds are used for basic sus- 
tenance. To date, $700,000 has been spent 
on this program. 

Although the amounts of cash provided to 
individuals are small, all of the agencies in- 
volved admit that it is difficult to verify 
that this cash is actually being received and 
spent on food. Price Waterhouse stated in 
ae 28 and May 13, 1988 memos to AID 

at: 

“Public law 100-276 does not appear to 
specifically authorize cash payments to sol- 
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diers . . since the law only authorizes pay- 
ments for food, clothing, shelter, medical 
supplies, and payment for such items or 
services.“ 

GAO also admits that it is difficult to 
monitor fully the Cash for Food program. 
AID's General Counsel noted in a May 19, 
1988 memo discussing such cash-for-food 
payments that “there is a problem of ac- 
countability which will have to be watched 
closely. Auditors will not be able to enter 
Nicaragua to check on the ultimate use of 
the currency provided.” 

It is clear that the difficulties here again 
are not because of AID’s procedures but the 
breakdown of negotiations that made ac- 
countability for direct humanitarian aid im- 
possible. While the limited amount of pay- 
ment and the use of cordobas may provide 
some controls on the cash payments, there 
is again no way to verify fully the end use of 
these funds. Hopefully, AID working in co- 
operation with the monitoring agencies can 
develop methods to better confirm that 
these funds are being received and spent for 
the purpose intended. 

D. FAMILY ASSISTANCE PROGRAM 


The next area is the expenditure, thus 
far, of approximately $1 million is the 
7 Assistance payments.“ These 
family assistance payments are provided 
monthly to senior contra military members 
and specialists living in Costa Rica, Hondu- 
ras, and Miami, Florida. The payments 
range from $25 to $2,750 per month. Price 
Waterhouse noted in June 2 and June 20, 
1988 letters to AID that: 

“The commander-in-chief of the contra 
military forces, Enrique Bermudez, provides 
a list of authorized recipients, including 
payment amounts, including his own. There 
exists no formal set of criteria for designat- 
ing or removing beneficiaries.” 

The payroll in Miami ranges between 34 
and 41 persons. However, Price Waterhouse 
points out in its June 2, 1988 letter to AID 
that “at least seven of the authorized recipi- 
ents do not reside in the Miami area. In 
these cases, money orders and cashier’s 
checks are purchased with checks made out 
to the bank, and these are mailed to the au- 
thorized recipients.” 

On April 28, 1988, Price Waterhouse 
stated their concerns about this program of 
family payments: 

“Public law 100-276 does not appear to 
specifically authorize cash payments to sol- 
diers or their families since the law only au- 
thorizes payments for food, clothing, shel- 
ter, medical supplies, and payment for such 
items or services.” 

Obviously, none of the three monitoring 
agents could provide any documentation on 
the end use of these payments, nor were 
there any plans to obtain receipts for the 
expenditures of these funds. These funds 
are being distributed in accordance with 
procedures established before this assist- 
ance program was enacted. 

In addition, Price Waterhouse has docu- 
mented certain cases in which the family as- 
sistance program may have been abused. In 
a June 20, 1988 memo to AID, the firm 
noted that in the Danli area, “contra family 
members are selling a large portion of the 
supplied food to Hondurans and other Nica- 
raguan refugees.” In addition, Price Water- 
house noted that “these activities are caus- 
ing a great deal of friction between Nicara- 
guans in the refugee camp and also between 
the contra and local Honduran inhabit- 
ants.” 

While it is clear that the authors of this 
law intended to continue the family assist- 
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ance payments, it is my belief that Congress 
intended that these funds be used only as 
payment for “food, clothing, shelter, medi- 
cal services and medical supplies.” Since it 
was anticipated that some $4 million of the 
$17.7 million set aside for humanitarian aid 
will be used for this program, it is important 
that AID and the monitoring agencies devel- 
op improved methods of verifying the end 
use of such funds. Since these families 
reside in Miami, Costa Rica and Honduras— 
outside of Nicaragua—such accountability 
can and should be provided for. 


E. TRANSPORTATION COSTS 


With regard to expenditures for transpor- 
tation costs to the contras in Honduras, 
along the Nicaraguan border and air drops 
to Yatama Indians amounting to close to $1 
million, verification of these expenditures 
was provided in the form of contracts to cer- 
tain specified delivery agencies. 


F. YATAMA INDIANS 


The legislation also provided $2.19 million 
for the Yatama Indians. Thus far, some 
$300,000 has been spent for this purpose 
and is being fully verified by AID and the 
other agencies. 


II. VERIFICATION COMMISSION 


With regard to the Verification Commis- 
sion, obviously there was some difficulty in 
arranging for the payment of $10 million to 
a Commission which to date has not been 
officially organized. To provide an incentive 
in this direction, AID has released $3.2 mil- 
lion to date, with $2.1 million going to Gen- 
eral Secretary Soares of the OAS and $1.1 
million for Cardinal Obando y Bravo. While 
there remain questions as to what the Veri- 
fication Commission is actually doing with 
these funds, there is no reason to believe 
that these funds are being abused in any 
way at this time. AID and the monitoring 
agencies have made clear that they will 
verify such expenditures if and when the 
Commission takes effect. 


III. CHILDREN’S SURVIVAL ASSISTANCE PROGRAM 


The legislation also authorizes $17.7 mil- 
lion for a Children’s Survival Assistance 
Program to provide medical care to children 
affected by the war in Nicaragua. To date, 
$12.2 million has been earmarked for nine 
private voluntary organizations (PVO's) to 
provide a wide range of services to children 
on both sides of the conflict throughout 
Nicaragua, Honduras, and Costa Rica. 

According to AID, less than $1.5 million 
has actually been spent for this program be- 
cause of barriers erected by the Nicaraguan 
government to the expenditure of U.S. 
funds for children. At this time, the ac- 
counting organizations are just beginning to 
audit these programs. However, since these 
contracts to the PVO's follow AID's stand- 
ard contract requirements, there appears to 
be adequate documentation of the use of 
these funds. 

As I stated upon introducing this Resolu- 
tion of Inquiry last month, my concern, and 
that of my cosponsors, is the accountability 
of millions of federal dollars and adherence 
to the law passed by Congress and signed by 
the President. The American people have 
entrusted us to spend their money wisely. I 
asked the Administration to provide docu- 
ments, and it provided all the information it 
had available in a timely manner. It is my 
hope that the concerns I have raised based 
on my review of the documents provided 
will be addressed in any future debate on as- 
sistance to Central America. 

Again, thank you, Mr. Chairman and 
Members of the Committee, for all your at- 


July 14, 1988 


tention and cooperation, not only during 
the course of this hearing but in the proc- 
essing and review of the many documents 
provided under the resolution of inquiry. 


OLD EXECUTIVE OFFICE 
BUILDING 100-YEARS OLD 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. McEWEN. Mr. Speaker, today I’m intro- 
ducing legislation commemorating the 100th 
anniversary of the Old Executive Office Build- 
8 formerly the State, War, and Navy Build- 
ng. 
This architectural wonder is considered one 
of the finest examples of French second 
empire style in the country today and was 
placed on the National Register of Historic 
Places. 

The exterior design of this Victorian wonder 
was the work of Alfred B. Mullet, an immigrant 
to the United States who studied architecture 
in Cincinnati, OH. 

In addition to being a artistic accomplish- 
ment, the Old Executive Office Building has 
great historical significance. It has housed 
many of America’s public servants and states- 
men, among them: William Jennings Bryan, 
Cordell Hull, Dwight D. Eisenhower, William 
Howard Taft, Douglas MacArthur, Henry Stim- 
son, Franklin D. Roosevelt, George Marshall, 
and Teddy Roosevelt. 

Furthermore, the OEOB has been the site 
of many historical events. Over 1,000 interna- 
tional treaties were signed while occupied by 
the Department of State, including the United 
Nations Declaration and the protocol of the 
treaty ending the Spanish-American War. 

Mr. Speaker, | urge my colleagues to join 
me in honoring one of the most historical and 
artistically significant buildings in the Nation. 


NATIONAL JOURNALISM 
EDUCATION WEEK 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. BUECHNER. Mr. Speaker, today | come 
before the House to promote a keener aware- 
ness of student journalism. The education of 
young journalists in preparation for future ca- 
reers paves the way for a promising future in 
a society dependent upon the accurate and 
timely dissemination of information. 

Designating the week beginning January 8, 
1989, National Journalism Education Week 
brings the importance of journalism education 
to the forefront. The hours devoted by the stu- 
dent journalists, as well as the journalist edu- 
cators and parents, deserves the recognition 
of this body. For, we in Washington can well 
attest that this society thrives on information 
which will lead to an educated citizenry fully 
equipped to make swift and wise decisions. 

An education in journalism prepares future 
communicators to effectively use the powerful 
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tool of information. The value of this educa- 
tional experience far exceeds the classroom 
as students learn to communicate effectively, 
accurately, and responsibly. 

One of the greatest lessons for student 
journalists is the responsibility to serve the 
best interest of the audience through truth 
and clarity. The values and skills that must ac- 
company the crafting of such information are 
taught through the journalism classroom and 
corresponding student publications. For stu- 
dent journalists responsibility is the first and 
last lesson. 

| urge my colleagues to join me in support 
of our future by recognizing and commending 
the efforts of student journalists. By designat- 
ing National Journalism Education Week, we 
are not only acknowledging the importance of 
the dissemination of information, but also of 
the solid educational foundation provided 
through the journalism classroom and student 
publications. During this week, let us honor 
the efforts of the students and educators for 
their commendable achievements in journal- 
ism education. 


PRESIDENT ASKED TO 
WITHHOLD SIGNATURE 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. MARKEY. Mr. Speaker, President 
Reagan is considering signing an Executive 
order which would give the Federal Emergen- 
cy Management Agency and other Federal 
agencies an active role in developing and im- 
plementing radiological emergency planning 
around nuclear powerplants. This Executive 
order is designed specifically to push aside 
the existing safety-related obstacles to the li- 
censing of the Seabrook plant and would do 
so by imposing Federal authority over States 
and local governments, something the Presi- 
dent promised Congress he would never do. 
The Massachusetts House of Representatives 
last week passed a resolution urging the 
President to withhold his signature from the 
Executive order. |, too, urge the President to 
keep his word and not impose Federal author- 
ity over the objections of State and local gov- 
ernments, particularly in this instance where 
the health and safety of local residents is at 
risk. The text of the resolution of the Massa- 
chusetts House of Representatives follows: 

RESOLUTION 

Whereas, the location of commercial nu- 
clear power plants may pose serious public 
safety risks to populations residing within a 
ten mile emergency planning zone surround- 
ing such reactors; and 

Whereas, the responsibility for evaluating 
the severity of public safety risks lies pri- 
marily with local and state officials who 
may be called upon to respond to an emer- 
gency at commercial nuclear power plants; 
and 

Whereas, states have legal and constitu- 
tional responsibility to protect public health 
of citizens within their borders, a principal 
based upon a clear and well developed pat- 
tern of law; and 

Whereas, President Ronald Reagan in an 
October 11, 1984 letter to Congressman Wil- 
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liam Carney affirmed his commitment to 
the principal of states—rights in emergency 
response planning, stating, “. . . (T) his ad- 
ministration does not favor the imposition 
of Federal Government authority over the 
objections of state and local governments in 
matters regarding the adequacy of an emer- 
gency evacuation plan for a nuclear power- 
plant ..; and 

Whereas, the Commonwealth of Massa- 
chusetts, after months of careful delibera- 
tion by state and local officials, determined 
that no emergency response plan could pro- 
vide adequate protection to Massachusetts 
citizens in the event of a radiological emer- 
gency at the Seabrook (New Hampshire) nu- 
clear power plant, and further that no offi- 
cials of the Commonwealth of Massachu- 
setts would participate in emergency re- 
sponse planning pursuant to licensing of the 
Seabrook reactor after September 20, 1986; 
and 

Whereas, President Ronald Reagan is 
presently giving strong consideration to is- 
suing an Executive order that would give 
the Federal Emergency Management 
Agency (FEMA) sweeping power to engage 
in radiological emergency planning around 
nuclear power plants: . . to utilize all the 
resources of other departments and agencies 
of the executive branch...”; “...to 
accept volunteer assistance form utility em- 
ployees and other nongovernmental person- 
nel, and to deputize them for any purpose 
necessary to facilitate and implement offsite 
emergency response”, including a com- 
mand-and-control function”; to seize from 
local and state governments the authority 
to act in the best interests of the citizens 
they represent, a clear abrogation of au- 
thority established by legal precedent and 
guaranteed by the United States Constitu- 
tion; Therefore be it 

Resolved, That the Massachusetts House 
of Representatives respectfully urges the 
President of the United States to withhold 
his signature from a pending Executive 
order entitled, “Federal Emergency Man- 
agement Agency Assistance in Emergency 
Preparedness at Commercial Nuclear Power 
Plants” and to reaffirm his support for the 
principals of states rights in emergency re- 
sponse planning for nuclear power plants; 
and be it further 

Resolved, that copies of these resolutions 
be forwarded by the Clerk of the House of 
Representatives to the President of the 
United States, the presiding officer of each 
branch of Congress and to the members 
thereof from the Commonwealth. 


SACRAMENTO AREA FLOOD 
CONTROL ACT OF 1988 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. MATSUI. Mr. Speaker, | rise today on 
the introduction of legislation by my distin- 
guished colleague, Vic Fazio, and myself, 
which is designed to provide Sacramento, CA, 
with the flood control protection it so desper- 
ately needs. 

The Sacramento Area Flood Control Act of 
1988 authorizes the U.S. Army Corps of Engi- 
neers to construct extensive levee improve- 
ments on the American and Sacramento 
Rivers and a flood contro! dam on the North 
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Fork of the American River. Our legislation 
also deauthorizes the Auburn Dam, a multipur- 
pose dam which would have impounded 2.3 
million acre-feet of water. Congress, by enact- 
ing Public Law 89-161, authorized construc- 
tion of the Auburn Dam, which was to have in- 
cluded a hydroelectric powerplant, as well as 
construction on the Folsom South Canal. 
While some initial construction was done, this 
project has been halted due to environmental 
and safety concerns, as well as a lack of con- 
sensus on the issue. 

Our legislation would put on the fast track a 
plan to provide the Sacramento area with the 
flood protection required by the Federal Emer- 
gency Management Agency [FEMA]. The pro- 
posal would also allow for the future enlarge- 
ment of the facility if sponsors for the energy 
and power benefits come forward. We cannot 
allow the safety of the residents of our com- 
munity to be held hostage while debate over 
these interests continues. The time to move 
forward is now, and our legislation is designed 
to protect Sacramento, while allowing the 
community to continue its debate over the 
feasibility and necessity of a larger, multipur- 
pose facility. 

Our legislation authorizes the modification 
of the Folsom Dam to provide interim flood 
control, and it also finds that Sacramento is 
making sufficient progress toward a solution 
to its flood control problem, so that the com- 
munity will continue to qualify for normal flood 
insurance rates from the Federal Emergency 
Management Agency. We are, therefore, pro- 
viding real flood control protection for the 
Sacramento area while this project moves for- 
ward. We also call for the Secretary of the In- 
terior to conduct a 12-month study of nearby 
lands to consider the feasibility and desirability 
of the creation of a national recreation area 
[NRA]. 

With regard to funds previously expended 
on the Auburn Dam, we have included a “pay 
as you use” approach in our plan. To the 
extent that the corps determines in its feasibil- 
ity study that the final design for a flood con- 
trol facility makes use of existing Auburn Dam 
works, that portion of the expended funds as- 
signed to flood control will be considered re- 
imbursable in accordance with the section 103 
of the Water Resources Development Act of 
1986. Additionally, if the facility is enlarged at 
a later date, those previously expended funds 
which are useful to the water and power por- 
tion of the project will also be subject to these 
cost sharing provisions. 

Our legislation, which would help improve 
the system of levees, dikes, and weirs that 
now protect the Sacramento area, and which 
would authorize the construction of a flood 
control facility on the North Fork of the Ameri- 
can River, is a sound piece of legislation. This 
package will enlist the Federal Government 
and the community as partners in the vitally 
important effort to provide flood control pro- 
tection for this area. Our plan offers a high 
level of protection, at a low cost to the tax- 
payers, and with the least impact on the envi- 
ronment. Clearly, it is imperative to take action 
now. 
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THE SMITHSONIAN HONORS 
THE 100TH CONGRESS 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. MURTHA. Mr. Speaker, on Tuesday, 
June 14, 1988, the Smithsonian Institution 
held a reception in the Enid A. Haupt Memori- 
al Garden in honor of the 100th Congress. 
This was the first occasion of its kind at the 
Smithsonian, but | am certain that everyone 
who had an opportunity to be in that magnifi- 
cent garden that Wednesday evening hopes 
that it was the first of what will become an 
annual event. As they do with every endeavor 
they undertake, Secretary Robert McC. 
Adams and the remarkable Smithsonian staff 
carried this affair off with an impeccable 
sense of elegance and refinement. 

The main purpose of this gathering last 
week, was to honor a colleague of ours and a 
great advocate of the Smithsonian Institution, 
Representative EDWARD P. BOLAND, who has 
been a regent of the Smithsonian since 1981. 
Chairman EO BOLAND has been an inspiration 
to all of us. His untiring effort on behalf of the 
Smithsonian is one small example of his dedi- 
cation to this great country. 

Mr. Speaker, | would like to submit the text 
of Secretary Adams’ eloquent and fitting re- 
marks from Wednesday’s reception as well as 
Mr. BOLAND’s reflections on his involvement 
with the Smithsonian and ask that it be includ- 
ed in the RECORD. 

The articles follow: 

SECRETARY ADAMS’ REMARKS HONORING THE 
100TH CONGRESS AND CITING Hon. EDWARD 
P. BOLAND 
Senator, Members of the House of Repre- 

sentatives, and Distinguished Guests, it is a 

great pleasure to welcome you on behalf of 

the Board of Regents to the Smithsonian’s 
first annual Garden Party in this beautiful 
garden named for its donor, Enid A. Haupt. 

And it is a special privilege to honor not 

only our Congressional friends but one of 

particular importance. I doubt that there is 
anyone here whose life has not been 
touched, and indeed enhanced, by one of 
the most principled, quietly effective and 
selfless of public servants, the Smithson- 
ian’s Regent and dear friend, Eddie Boland. 

As today is indeed Flag Day, I'd like to wave 

the flag for this outstanding American. 

Most of us, including his wife Mary, inter- 
sected with the trajectory of Eddie Boland’s 
career when it was already legendary. It 
surely didn’t hurt that he had Tip O'Neill 
as a colleague, roommate and close friend, 
but it became obvious early on to political 
observers of every persuasion that Eddie 
himself was a formidable mover and shaker. 
A pragmatist yes, but a pragmatic humani- 
tarian. A committed spokesman for the in- 
terests of his constituents yes, but a Repre- 
sentative in that true sense who never lost 
sight of the larger national interest either. 

I was already familiar with the general 
outlines of Eddie’s stature and reputation 
when I first came to Washington as the new 
Smithsonian Secretary in 1984. What I 
could not know then, but quickly came to 
appreciate, is the style in which he operates: 
the ultimate team player, he is always care- 
ful, modest, wise, and gentlemanly. Almost a 
glutton for facts, he speaks with quiet au- 
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thority. I think it’s fair to say that there 
has not been any great Congressional 
debate in the second half of the 20th Centu- 
ry in which his counsel has not had an 
impact. The consistency, deep commitment 
and tireless effectiveness with which he has 
worked for his district, the Commonwealth 
of Massachusetts, and the nation will stand 
the test of time. 

A Regent of the Smithsonian since 1981, 
Eddie Boland has brought to that Board 
these same, exemplary qualities. His own in- 
terest in the funding of American scientific 
enterprises, and the careful attention with 
which he has addressed its needs for many 
years, place him at the center of the numer- 
ous, critically important scientific and tech- 
nological issues facing both this nation and 
this Institution. They are not easy issues. 
Many of them involve difficult tradeoffs. 
But I know I join many others here in the 
confidence that deliberations about them 
are in responsible hands when he is dealing 
with them. With his impending retirement 
all too soon, the bulk of these and other re- 
sponsibilities will be passed on to his succes- 
sors. But the lasting credit is his for the 
groundwork that has been laid—and I also 
know that we will continue to turn to him 
for wise counsel and support. 

It’s too hot to carry on longer, but before 
ending I do want to present this small token 
of our appreciation to you and Mrs. Boland, 
and to add my personal thanks and best 
wishes, for all you have done. 


MR. BOLAND’S RESPONSE 


Mrs, Boland and I want to thank Secre- 
tary Adams for those kind and generous re- 
marks. 

I have had a number of collateral duties 
during my tenure in the Congress, but I 
must say that my service on the Smithson- 
ian’s Board of Regents has been the most 
enjoyable. 

The subcommittee which I chair in the 
House has an office in the Capitol which 
looks out on our national main street—that 
magnificent Mall which lies just beyond this 
garden and the Castle. 


When you look down the Mall and see the 
crowds of people literally swarming around 
the Smithsonian buildings, you get a pretty 
clear idea of what the real draw is in this 
city. 

But the Smithsonian is more than a col- 
lection of popular museums, more than a re- 
pository of past achievements, no matter 
how grand. As much as it strives to protect 
and exhibit the glories of the past, the 
Smithsonian seeks to prepare for the 
future. 


At a time in the world’s history when the 
accumulation of wealth and power seem to 
some to be the only important pursuits, it 
has been especially heartening to work with 
an institution whose founding and sustained 
mission, is to increase and diffuse knowl- 
edge among mankind.” 

I am here today to express the gratitude 
of the Congress to the devoted, dedicated 
employees who have made and continue to 
make this institution one of the finest in 
the world. 


I want to wish you, your colleagues, and 
this institution continued success in the 
years to come. 


July 14, 1988 
TRIBUTE TO LARRY MILLER 


HON. JOHN G. ROWLAND 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. ROWLAND of Connecticut. Mr. Speak- 
er, it gives me great pleasure to acknowledge 
an honor that was recently bestowed upon a 
resident of my district. In May, Kraft, Inc., Walt 
Disney World and the National School Volun- 
teer Program joined in a cooperative effort to 
recognize outstanding school volunteers from 
across the United States. Mr. Larry Miller was 
honored as 1 of 120 regional finalists in this 
nationwide search. 

For 12 years, Mr. Miller has served as a vol- 
unteer at Israel Putnam School in Meriden, 
CT. He has the distinction of being the first 
male volunteer at the school and has been in- 
strumental in the implementation of an individ- 
ualized mathematics program in grades 2-5. 
For his work at the school, Mr. Miller has re- 
ceived the Pride in Meriden Award for out- 
standing volunteering in education. Indeed, 
Mr. Miller has an impressive list of accom- 
plishments for which he should be commend- 
ed 


What makes Mr. Miller truly special, how- 
ever, is his personal commitment to the chil- 
dren of the Putnam School. “Grandpa” Miller, 
as he is affectionately known at the school, 
shows the utmost joy in helping the children 
master their math lessons. His enthusiasm for 
teaching is enough to motivate even the most 
discouraged students. He is a friend, counsel- 
or and role model for all of the children. His 
devotion to the students is unequaled and his 
Caring attitude unparalleled. 

Just one example of his dedication is seen 
at the school’s annual Grandparents’ Day. Mr. 
Miller serves as official grandfather for those 
children without grandparents and for those 
whose grandparents cannot attend. This and 
similar such actions reveal Mr. Miller’s con- 
cern and love for his students. 

Mr. Speaker, | am sure that you and my col- 
leagues will agree that Mr. Miller is a man we 
all can admire. Such love and devotion to 
America's young people makes Larry Miller an 
individual worthy of our praise. | again wish to 
congratulate Mr. Miller for being honored as 
one of America’s outstanding school volun- 
teers and urge him to keep up the good work. 
If Mr. Miller's past record is any indication, we 
can be sure that he will not disappoint us. 


DESIGNATING THE CALIFORNIA 
AND PONY EXPRESS TRAILS 
AS COMPONENTS OF THE NA- 
TIONAL TRAILS SYSTEM 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. SHUMWAY. Mr. Speaker, today | am in- 
troducing legislation which amends the Na- 
tional Trails System Act to designate the Cali- 
fornia National Historic Trail and the Pony Ex- 
press National Historic Trail as components of 


July 14, 1988 


the National Trails System. As drafted, this 
legislation is intended to reflect, pursuant to 
Public Law 98-405, the final recommenda- 
tions of the eligibility study and environmental 
assessment for the California and Pony Ex- 
press Trails prepared by the Department of 
the Interior/National Park Service which is 
awaiting formal submission to Congress. 
These two trails closely parallel one another 
across the West, and at points in the Great 
Plains region, become a single pathway. 

The Pony Express Trail ran between St. 
Joseph, MO—the Western terminus of the 
railroads in 1860—and extended to Sacra- 
mento, CA, for a total distance of about 2,000 
miles. Upon arrival in Sacramento, the letters 
and important dispatches were taken by 
steamer to anxious recipients in San Francis- 
co. The route left Missouri and followed the 
well-traversed Oregon Trail through Kansas 
and along the Platte River in Nebraska. 
Before leaving Nebraska, the route dipped 
south into Julesburg, CO, then headed north 
into South Pass, WY. At Fort Bridger, WY, the 
Pony Express Trail left the emigrant trail and 
swung south to Salt Lake City, UT, before run- 
ning due west across the salt desert and Bad- 
lands of Nevada, over the Sierra Nevada 
Mountains, and down into Sacramento. 

Pony Express service began on April 3, 
1860, and continued until October 24, 1861, 
when the first transcontinental telegraph line 
was completed. During the Pony's 18 months 
of glory, 318 runs were made each way for a 
total of approximately 600,000 miles. The mail 
was lost only once. 

Although the Pony Express was a financial 
disaster for its proponents, it proved that cor- 
respondence could be delivered in 8 to 12 
days over the central route. Like the transcon- 
tinental telegraph and railroad which succeed- 
ed it, the Pony Express provided an improved 
communications link between the widely sepa- 
rated eastern and western segments of the 
country. It heightened the demand for expedi- 
ent transcontinental linkage prior to the out- 
break of Civil War. In fact, the fastest time re- 
corded by the Pony Express occurred in No- 
vember 1860 when news of President Lin- 
coln's election victory was carried from Fort 
Kearny, NE, to Fort Churchill, NV, in 6 days. It 
is interesting to note that the Pony Express 
route is generally followed by the interstate 
highways and airplane flight paths of today. 

The historical significance of the California 
Trail is no less impressive. The trail was one 
of a number of thoroughfares used by settlers 
and prospectors in their movement to the 
West during the mid-1800's. The trail breaks 
from the Oregon Trail—already included in the 
National Trails System—at the Raft River, in 
Idaho and heads southwest toward Sacra- 
mento, CA. There were many branches and 
side trails which were all heavily utilized, par- 
ticularly by prospectors. The California Trail, 
however, was the main artery to California and 
Sutter's Mill for the 125,000 or more men, 
women, children who came to settle or pros- 
pect in the year 1818. 

Mr. Speaker, my legislation is a simple, 
straightforward confirmation of what the many 
bipartisan proponents of the original study 
provisions included in H.R. 3787 considered 
during the 98th Congress already knew. That 
the acknowledgement of these two trails is a 
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national priority in order to preserve our Amer- 
ican heritage. | strongly urge my colleagues to 
support this legislation and see to its swift en- 
actment. 


MORAVIAN ACADEMY HONORS 
DAVID AND MIRIAM DEVEY 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. RITTER. Mr. Speaker, the Moravian 
Academy was formed some 17 years ago in 
Bethlehem, PA, with the merger of the Moravi- 
an Preparatory School and the Moravian 
Academy for Girls. It is undoubtedly one of 
the finest institutions of its kind in the Nation. 

In June, Headmaster David J. Devey and 
his wife Miriam, retired from the academy 
where both had worked since its formation. 
They influenced and molded the minds of 
countless academy students from pre-kinder- 
garten through sixth grade in addition to the 
academy's upper school which includes 40-60 
boarding students that attend each year. 

The students at Moravian ate their meals 
with their headmaster, could hear him cheer- 
ing for them at sporting events, and frequently 
felt the warmth of his friendly handshakes. 
David's door was always open not only to the 
students, but to faculty and parents as well. 

His wife was a tireless volunteer who pre- 
pared countless meals for overnight campers 
in the summer program. Miriam always made 
sure the students were properly attired and at- 
tended to those many other numerous and 
personal details that made the students aware 
of her concern and affection. 

The Devey’s were recently honored for their 
dedicated service by parents, alumni, faculty, 
and graduating seniors. The special commit- 
tee was chaired by Mrs. Albert Baldock and 
included the current board chairman Paul Van- 
Reed Miller; Rev. Van S. Merle-Smith and 
Robert Margolis, past chairmen of the board 
of trustees; Rev. Douglas Caldwell, senior 
pastor at the Central Moravian Church; Patri- 
cia Chase, alumni president; Mrs. Ernest 
Normington, reunion chairman; Bishop Edwin 
A. Sawyer, first president of the academy; 
Dorothy O. Burcaw, director of the middle 
school; as well as Mrs. Robert Heck, Mrs. 
Richard Hammond and Mrs. William Murphy, 
all on the alumni board. Their combined ef- 
forts produced a memorable program and re- 
ception which included a beautiful tribute in 
the form of a resolution of appreciation which 
| include at this point in the RECORD. 
RESOLUTION OF APPRECIATION FOR DAVID AND 

MIRIAM 

Whereas David J. and Miriam R. Devey 
for seventeen years committed themselves 
totally to our school, its church and our 
community; and 

Whereas Dave and Miriam by example 
bore witness to the values of a Christian 
family life; and 

Whereas Dave, with a love for teaching 
and the nurturing of young people inspired 
us with his compassion, wise counsel and 
powerful messages; and 

Whereas Dave, with his outstanding sense 
of humor and perfect timing, made us laugh 
at the appropriate times; and 
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Whereas Miriam, with good grace, allowed 
herself to be the perfect foil for her hus- 
band’s wit; and 

Whereas Miriam, with unfailing enthusi- 
asm, supported all school activities, was our 
teams’ best cheerleader and shared her re- 
markable skills in handicrafts; and 

Whereas, the Moravian Academy family 
with love bids Dave and Miriam a sad good- 
bye, will miss them greatly, wishes them 
well and will keep them in their hearts and 
prayers; therefore be it 

Resolved that, by unanimous vote of the 
Moravian Academy Board of Trustees, here- 
after the middle school building will be 
known as the David J. and Miriam R. Devey 
Building so that we may publicly acknowl- 
edge our indebtedness to them now and for- 
ever; be it 

Resolved further, that bronze plaques will 
be affixed to 11 West Market Street, Bethle- 
hen, Pennsylvania to proclaim this for all 

see. 


ANDOVER TOWNSMAN CELE- 
BRATES 100TH ANNIVERSARY 


HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. ATKINS. Mr. Speaker, | wish to take this 
opportunity to commend the Andover Towns- 
man, which celebrates its 100th anniversary 
on July 21. From a hand set 4-page broad- 
side, to a weekly of close to 100 pages, the 
Andover Townsman has grown with the Ando- 
ver community and kept pace with our rapidly 
changing society both in the mechanics of its 
own production, and in keeping its readers up 
to date with the world that surrounds them. 
The Andover Townsman has allowed citizens 
in the Andover community to keep in touch 
with each other as the population of Andover 
has grown from a small town of less than 
7,000 at the turn of the century to a large 
community of 28,000. In the process, the 
paper has garnered numerous awards from 
the New England Press Association and the 
Massachusetts Press Association, including 
awards for best editorial page, best column, 
and an award for community service. 

Mr. Speaker, please allow me to give a brief 
history of the Townsman. The first issue of 
the Townsman hit the newstands on October 
14, 1887, published by John N. Cole, owner of 
the Andover Press. Nearly half a century later, 
in 1932, Elmer Grover became the editor of 
the paper he would own a mere 6 years later. 
After a brief period under the leadership of 
Joshua Lilly, from 1947 to 1949, the paper 
made its most recent change of hands when it 
was sold to Irving E. Rogers, Sr. The late Mr. 
Rogers also headed up the neighboring Law- 
rence Eagle-Tribune. Mr. Rogers, and later his 
son Irving Rogers, Jr., took the paper from an 
average of 12 pages each issue to its present 
size of nearly 100 pages over the past 40 
years 


The paper itself has come a long way from 
the hand set four page format in which the 
Townsman made its start. A highlight along 
the way was the 1951 switch to the photo- 
offset method of newspaper production, a 
completely computerized method which re- 
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placed the older, linotye method. The Towns- 
man was one of the first in the area to utilize 
this method. 

In sum, Mr. Speaker, | would like to com- 
mend the Andover Townsman on a century of 
achievement. The Andover Townsman has 
forged forward technically, while at the same 
time has provided excellent local coverage for 
the Andover community. | look forward to the 
next 100 years of this fine enterprise. 


A SECONDARY MARKET FOR 
EXIMBANK LOANS 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. KLECZKA. Mr. Speaker, | am today in- 
troducing legislation to provide for the prompt 
development of a secondary market in loans 
guaranteed by the Export Import Bank of the 
United States. Identical legislation was intro- 
duced in the Senate last month by Senators 
DIXON, CRANSTON, SIMON, and SANFORD. 

As the Federal National Mortgage Associa- 
tion and the Federal Home Loan Mortgage 
Corporation have proven, the ability of a 
lender to sell loans to a secondary market 
promotes activity in the primary market. 
Fannie Mae and Freddie Mac encourage lend- 
ers to make home loans. | believe that a vi- 
brant secondary market in Eximbank loans will 
encourage lenders to engage in export financ- 
ing, just as the secondary market for mort- 
gage lenders promoted the development of a 
home lending market. 

The Export-Import Bank Amendments of 
1986 directed the bank to authorize the unre- 
stricted transfer and sale of loans made after 
October 15, 1986. While this is an important 
first step, the small volume of loans affected 
by this action means that a secondary market 
will necessarily be hampered in its growth. My 
legislation, which would direct the bank to 
make available for the secondary market 
loans made on October 15, 1986 and before, 
would help develop the critical mass neces- 
sary to establish a true secondary market in 
Eximbank loans. 

While the sale of older Eximbank loans may 
require additional monitoring by the Bank, due 
in part to differences in guarantee fee pay- 
ment schedules between old and new loans, 
such an action will almost certainly encourage 
American banks to become more involved in 
export financing. As the Congressional Re- 
search Service noted in a report to me, com- 
mercial banks have largely withdrawn from 
export financing.” Eximbank Chairman John 
Bohn pointed out last year that foreign banks 
have often shown more willingness to use Ex- 
imbank programs than American banks. This 
legislation, which is designed to encourage 
bank participation in Eximbank lending pro- 
grams, addresses that concern. 

| urge my colleagues to support this legisla- 
tion. 

At this point, | include in the RECORD an 
American Bankers Association letter of sup- 
port for this legislation and an article from the 
Washington Post which notes the withdrawal 
of American banks from the export financing 
sphere; the text of the legislation also follows: 


EXTENSIONS OF REMARKS 


H. R. — 


A bill to amend the Export-Import Bank 
Act of 1945, as amended, to allow full and 
free transferability of loans guaranteed 
prior to October 15, 1986. 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. Section 2 (c)(3) of the Export- 
Import Bank Act of 1945, as amended, 12 
U.S.C. 635 et seq., is amended by inserting 
at the end thereof the following new sen- 
tence: 

“With respect to medium-term and long- 
term obligations insured or guaranteed by 
the Bank before the date of enactment of 
the Export-Import Bank Act Amendments 
of 1986, the Bank shall authorize the unre- 
stricted transferability of such obligations 
by the originating lenders or their transfer- 
ees to other lenders or their transferees 
without affecting, limiting or terminating 
the guarantee or insurance provided by the 
Bank.”. 

AMERICAN BANKERS ASSOCIATION, 
Washington, DC, May 27, 1988. 
Hon, GERALD KLECZKA, 
U.S. House of Representatives, Cannon 
House Office Building, Washington, DC. 
Attention: Brian Doherty. 

DEAR REPRESENTATIVE KLECZKA: I am writ- 
ting to apprise you of the support of the 
American Bankers Association for legisla- 
tion permitting the free transferability of 
the guarantee of the Export-Import Bank of 
the United States for loans guaranteed and 
originated prior to October 15, 1986. 

In 1986 Congress authorized such free 
transferability of loans guaranteed and 
issued after October 15th of that year, per- 
mitting commercial banks to securitize 
these loans and to create a secondary 
market for such securities. The availability 
of such securitization permits lower financ- 
ing costs, which can be passed on to borrow- 
ers, and also permits an increase in the total 
volume of such loans. Unfortunately, the 
ExIm Bank has revised its new guarantee 
programs to make new loans less securitiza- 
ble by reducing the guarantee’s value, and 
the Bank has also barred the transferability 
of guarantees originated prior to October 
15, 1986. These seasoned loans are attractive 
candidates for securitization because of the 
greater value of their guarantee. Also, a 
viable secondary market in such loans will 
not be sustainable for several more years if 
these seasoned loans are excluded. 

We have been advised by a significant 
number of commercial banks active in ExIm 
Bank programs of their support for such an 
amendment. They have a strong interest in 
securitizing their existing loan portfolio and 
believe that this will increase their safety 
and soundness through risk diversification 
and will also permit increased credit exten- 
sion to borrowers. 

For all of the reasons stated above, we 
urge the Congress to adopt a clarifying 
amendment in this matter. 

Sincerely, 
EDWARD L. YINGLING. 


[From the Washington Post, Sept. 17, 1987] 
U.S. BANKS ACCUSED OF FAILING To MEET 
NEEDS OF EXPORTERS 
(By Beatrice Motamedi) 

San Francisco, September 16.—A top fed- 
eral trade official today accused major U.S. 
banks of failing to meet the needs of Ameri- 
can exporters attempting to sell their goods 
in foreign markets. 
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“We are finding some foreign banks of one 
country financing exports of the United 
States to a third country,” said John A. 
Bohn Jr., chairman of the U.S. Export- 
Import Bank. 

They're essentially prepared to take the 
risk of those markets more than [is] the 
American side,” Bohn told the President’s 
Export Council, holding its semiannual 
meeting in San Francisco. 

Bohn said that foreign banks have fre- 
quently shown more enthusiasm for U.S. 
government trading programs than have 
American banks. 

“If it moves a U.S. export, so much the 
better,” said Bohn, whose agency supports 
trade by offering export financing, guaran- 
tees, insurance and low-cost loans. 

Bohn said deregulation, the erosion of the 
barrier between commercial and investment 
banking, and the Latin American debt crisis 
have “badly shaken“ the U.S. banking 
system. 

Bohn said major banks now face “intense 
pressure” to boost their equity capital in- 
stead of financing risky projects abroad. 

“The trade business does not produce the 
quick-profit, high-glamor kind of stuff that 
Wall Street does,” Bohn said, adding he be- 
lieves there is a lack of talented bankers 
working in the area of international trade. 

Bohn said regional banks, which increas- 
ingly “outperform” major money center 
banks, are mindful of the Federal Reserve 
Board's focus on capital adequacy and are 
thus reluctant to finance trade deals, except 
“for very important clients.” 

Bohn also said he expects the U.S. trade 
deficit, which rose to a slightly worse-than- 
expected $16.5 billion in July, to show some 
improvement in September or October. He 
predicted exports of transportation equip- 
ment, especially aircraft, communications 
equipment and perhaps agriculture will be 
up in the fall. 

Others at the meeting of the council, a 
group of top-level industry executives that 
advises president Reagan on trade matters, 
voiced frustration over a variety of Ameri- 
can exports from fish to high-tech electron- 
ies. 

Trade officials from California and 
Alaska, whose economies are heavily de- 
pendent on exports, said state industries 
need more support from the federal govern- 
ment and from U.S. negotiators at an inter- 
national round of trade talks taking place 
under the General Agreement on Tariffs 
and Trade in Geneva. 

“California firms need to achieve real 
progress in the new round [of talks],” said 
Robert D. Kliest, president of the California 
Council for International Trade, citing bar- 
riers to exports of high-quality California 
farm crops. 

Alaska’s salmon industry needs research 
and development money to fend off compe- 
tition from government-subsidized fish 
farmers in Norway, said John A. Smith, 
commissioner of the Alaska Department of 
Commerce and Economic Development. 

Reports of unfair Japanese trading prac- 
tices in the area of electronics got support 
from an unlikely source: Japanese-born Aki 
Sato, president of NASAM, the U.S. trading 
arm of Cleveland-based Banner Industries. 

In a comment that elicited appreciative 
chuckles from a mostly American audience, 
Sato complained of “invisible politics, invisi- 
ble practices” that have hampered his ef- 
forts to promote exports of U.S. high-tech- 
nology and military equipment, such as air- 
craft, missiles and satellite parts. 
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JHOON RHEE 


HON. GERRY SIKORSKI 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. SIKORSKI. Mr. Speaker, | have known 
Jhoon Rhee for 2 years. He is a selfless vol- 
unteer and a truly wonderful American. He 
has given his unique talents and energies to 
America, his chosen country, through his 
teaching and community service, as a 
member of the President’s Council on Physi- 
cal Fitness, the National Council on Vocation- 
al Education and numerous educational and 
community causes. Additionally, as part of his 
public service, he has taught martial arts to 
Members of Congress for over 20 years. In 
recognition of his great efforts he was chosen 
to give the keynote address at the National In- 
dependence Day Festival and Parade in 
America’s Capital. His words deserve insertion 
in this CONGRESSIONAL RECORD. 


NATIONAL INDEPENDENCE DAY FESTIVAL AND 
PARADE, WASHINGTON, DC, JULY 4, 1988 


(Keynote Speech By Master Jhoon Rhee, 
Member of the National Council on Voca- 
tional Education) 


A TRIBUTE TO AMERICA 


Good morning, all my brothers and sisters 
of America and the world, I am truly 
humble and honored to be speaking to you 
on this historical morning of July 4, 1988, 
not only America’s 212th Birthday celebra- 
tion but more importantly the Birth of 
Freedom in the United States of America 
for all mankind. With the burning spirit of 
our independence and freedom, let us all 
join together singing Happy Birthday to 
America. 

“Happy Birthday to you, happy birthday 
to you. Happy Birthday to America, happy 
birthday to you.” 

I was born in Korea 56 years ago, but I 
chose to be an American citizen, Finally, 
after having waited many years, I was 
adopted by my generous Uncle Sam, in 1973, 
to whom I am eternally grateful. 

Our Nation’s Birthday, July 4th is my fa- 
vorite holiday because it is the most signifi- 
cant day in human history, marking the be- 
ginning of freedom and prosperity for all 
mankind. Many religious and philosophical 
leaders, throughout history, have spoken 
beautiful ideas; our Founding Fathers deliv- 
ered these ideas into action. I am truly 
grateful to the Founders for their crowning 
achievement, ratifying the Constitution of 
the United States of America two centuries 


ago. 

I believe that the keys to success of Amer- 
ica’s Founding Fathers were Her education- 
al policy that emphasized the importance of 
self-discipline and the doctrine of ‘‘Manifest 
Destiny” for the moral and political free- 
dom of all mankind. The core of “Manifest 
Destiny” is Freedom with self-discipline, the 
essence of our Constitution. George Mason, 
One of our wisest Founders, said: 

“Liberty is the gift of God not the govern- 
ment and the purpose of the government is 
to protect that liberty, not to destroy it.” 

Freedom of religion in America guaran- 
teed Her people, the rights to think and ex- 
press their ideas. This freedom motivated 
Her people to discover electricity and invent 
light bulbs, automobiles, airplanes, tele- 
phones, televisions, and many other indis- 
pensable inventions. Today the entire world 
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enjoys the fruits of American inventions 
whose seeds were planted by the Founders. 
It is no wonder why almost every major in- 
vention was made in America! 

Have you ever thought that our Constitu- 
tion was the of freedom for every- 
one including all British people by overcom- 
ing their Empire over two centuries ago? Al- 
though the Magna Carta of 1215 was sup- 
posed to be in effect in England, prior to the 
adoption of the U.S. freedom system by the 
British Empire almost everyone in England 
was literally a slave to the King because the 
King had owned the lives and properties of 
everyone. In light of this view, the doctrine 
of “Manifest Destiny” is being realized. You 
might never have thought of it that way, 
but that is my personal opinion. Most of my 
friends in England agree with this. 

The universal purpose of life is happiness. 
Our Founding Fathers knew that freedom is 
indispensable to human happiness. In the 
declaration of Independence, Thomas Jef- 
ferson wrote: 

“We hold these truths to be self-evident 
that all men are created equal, that they are 
endowed by their Creator with certain in- 
alienable Rights, that among these are life, 
liberty, and the pursuit of happiness.” 

We, however, must understand that our 
Founding Fathers taught their children 
freedom within the laws of human con- 
science—they are truth, beauty, and Love 
for human Happiness. We all know that 
human conscience separates us from ani- 
mals. We often misunderstand the true 
meaning of freedom and confuse it with li- 
cense or undisciplined freedom, that is trig- 
gered by selfish motive or animal instinct. 
Today, this false philosophy of undisci- 
plined freedom has invaded the mind of the 
people, and the idea of freedom without re- 
sponsibility is preventing our children from 
entering the true life of peace and happi- 
ness. 

In our time of increasing crimes of vio- 
lence, let us be reminded of Daniel Web- 
ster’s stirring words of warning, which he 
spoke on George Washington’s Birthday, 
February 22, 1852: 

„ . If we and our posterity reject reli- 
gious instruction and authority, violate the 
rules of eternal justice, trifle with the in- 
junctions of morality, and recklessly destroy 
the political constitution which holds us to- 
gether, no man can tell how sudden a catas- 
trophe may overwhelm us that shall bury 
all our glory in our profound obscuri- 
9 

Unfortunately, unless the leadership of 
this generation restores the Founders’ 
moral and family values, I am afraid that 
the history of Daniel Webster's warning is 
being recorded at this very moment. 
Thomas Jefferson wrote: 

“Yes, we did produce a near perfect repub- 
lic. But will they keep it, or will they, in the 
enjoyment of plenty, lose the memory of 
freedom? Material abundance without char- 
acter is the surest way to destruction.” 

I would like to add to it by saying: 
“Wisdom without character is the surest 
way to a catastrophe.” I believe that the 
most important mission of the leadership of 
this generation is to restore the forgotten 
discipline in our youth. We can accomplish 
this through motivation for a happy life by 
teaching them to understand the universal 
common value and purpose of human life. 

I have devoted all my life in motivating 
our children for academic, moral, and physi- 
cal excellence through the discipline of Tae 
Kwon Do, the Korean Martial Art. We re- 
quire all young black belt candidates to 
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make all A’s and B's in school there by plac- 
ing “Brain Power over Punching Power.” 
This policy has been adopted by many Mar- 
tial Arts Studios across the country during 
the past decade. 

Modernization of our technology has been 
magnificent during the last quarter of a cen- 
tury, but are we advancing the minds of our 
children who will have to run these ma- 
chines? Let us put all our energy to 
strengthen our children’s minds, before ma- 
chinery begin to dictate our children. 

Let us give our hearts in building true con- 
fidence in our children through a balanced 
education that pertains to knowledge in the 
mind, honesty in the heart, and strength in 
the body. What our children need is motiva- 
tion for their happy lives not by fear but 
hope through the joy of self-discipline in 
their early ages, There is an old Korean 
proverb that says: 

“It takes a year to harvest a crop, ten 
years to see the full beauty of a tree, and 50 
years to make a man.” 

We are in the new age of harmony for all 
people of the East and West by the Univer- 
sal Common Wisdom and Virtue that em- 
braces all races, creeds, ideologies, and reli- 
gious beliefs, I believe, today, there is more 
hope for marriage between East and West 
than ever before; I see a clear vision that an 
era of peace, freedom, and prosperity is at 
hand. Thanks to the leadership and under- 
standing of a few great leaders of this gen- 
eration around the world. Let us set a goal 
to make this one and only world of ours a 
garden of joy every breath of life for every- 
one. 

“The Martial Arts represent Eastern cul- 
ture to the West, and Classical music sym- 
bolizes Western culture to the East. Rud- 
yard Kipling, considered to be a Poet Laure- 
ate of Victorian England, said “East is East 
and the West is West, and ne’er the twain 
shall meet.” 

Since his time, we have seen a dramatic 
change. Mass communication has made the 
world smaller and this smaller world has 
brought an extensive cultural exchange be- 
tween the East and the West. But exchange 
is not enough. Let us marry the two cultures 
to eliminate the narrow gap that still exists. 

In 1973, my family and I became citizens 
of the greatest nation in history. In com- 
memoration of our family blessings, we cre- 
ated a new idea: the Jhoon Rhee Martial 
Ballet, a combination of Martial arts of the 
East and classical music of the West. Mar- 
tial Ballet has been evolved from a form of 
fighting into an art of human beauty for 
happiness. The day we wed America, our 
Martial Arts wed the West’s inspirational 
music. 

We saw a new, intriguing beauty and 
power born of that union. It is a happy mar- 
riage of the East and the West which we 
hope someday will become a significant con- 
tribution to peace among all people. 

Ladies and gentlemen, it is my honor to 
present these 55 trained youth in the joy of 
self-discipline. They are forming a Human 
“Stars & Stripes” representing the 50 
states, 4 territories, and the District of Co- 
lumbia of the United States of America. We 
present to you Martial Arts Ballet Mar- 
riage of East and West” to “Beethoven’s 5th 
Symphony”. 

This time, we would like to present an- 
other Martial arts Ballet form called Cho- 
sang” Meaning “Ancestors” to honor 
“George Washington” to the song “God 
Bless America”. 

I would like to close with this inspiration- 
al poem by Helen Steiner Rice: 
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“God bless America, 

“America the beautiful“ 

May it always stay that way— 

But to keep the “old glory” flying 
there’s a price that we must pay— 
For everything worth having 
Demands work and sacrifice, 

And freedom is a gift from God 
That commands the highest price— 
For all our wealth and progress 
Are as worthless as can be 

Without the faith that made us great 
And kept our country free! 

Let us restore the forgotten discipline by 
rediscovering our Founding Fathers vision 
which has been proven to be a success for- 
mula reflected in our History and our Con- 
stitution. As I mentioned earlier, I became 
an American citizen by choice. I am still 
choosing everyday to be a better American. 
Yes, we all have that choice; so, let us 
choose to be better Americans to make our 
country a model nation for the world. 

May God bless you; May God bless the up- 
coming 88 Summer Olympic Games which 
will be held in my fatherland, Seoul, Korea. 
This Olympic celebration can be the spark 
of light for peace, freedom, and prosperity 
of our generation and generations to come. 
May God bless America, Her Founding Fa- 
thers, and all His children around the globe. 
Thank you very much. 


LISA KOHNER ARONSON SE- 
LECTED OUTSTANDING YOUNG 
WOMAN OF AMERICA 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. SMITH of Florida. Mr. Speaker, | rise 
today to congratulate Lisa Kohner Aronson, 
who has been selected as an Outstanding 
Young Woman of America for the third time 
since 1981. Lisa has been my district office 
manager in Hollywood since | was first elected 
in 1982. During the past 6 years, she has 
served the people of the 16th Congressional 
District with efficiency and dedication. | am 
proud that she has been selected for this spe- 
cial honor. 

Lisa has been cited for her civic and profes- 
sional contributions to our community. She 
has selflessly donated her hard work and val- 
uable time to a variety of organizations in 
south Florida. Lisa is a member and past 
president of Broward County Young Demo- 
crats, treasurer of the Pembroke Pines Demo- 
cratic Club, legislative chairwoman of the 
Lakes/Cooper City section of the National 
Council of Jewish Women, former vice presi- 
dent of the Pembroke Pines Toastmasters 
Club, and a member of the Broward County 
Democratic Executive Committee. 

This selection for inclusion in Outstanding 
Young Women of America is special since 
women chosen for the publication must be 
nominated by their peers—former winners 
themselves. | have known for a long time that 
Lisa is an outstanding young woman and am 
pleased that her dedication to our community 
is being consistently recognized. My wife 
Sheila and |, Lisa’s husband Ron Aronson, 
and my entire staff in Hollywood and here in 
Washington are proud of Lisa. This is a well- 
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deserved honor and | am happy to congratu- 
late Lisa for her contributions. 


THE TRANSFER OF MORTGAGE 
SERVICING 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. LAFALCE. Mr. Speaker, | would like to 
call attention to a growing problem in one 
area of the financial services industry—the de- 
personalization of customer services. Over the 
past few years, we have seen a proliferation 
of financial institutions and an unprecedented 
development and growth of a secondary mort- 
gage market. Unfortunately, in the area of 
servicing of home mortgage loans, this growth 
has taken place at the expense of the con- 
sumer. 

Consider the reasons why a person choos- 
es a particular bank to handle the mortgage 
loan. One factor of course is which bank can 
offer the best interest rate and points. Howev- 
er, a borrower does not simply look in the 
newspaper and then take out a loan at an un- 
known bank offering the best rates. Several 
more important considerations are central to 
the borrower's choice: The reputation of the 
bank in the community, the courtesy with 
which it answers inquiries, or because the bor- 
rower has a personal friend at the bank with 
whom he goes to church, attends the Rotary 
Club, or serves on the local PTA. 

The borrower needs and expects to receive 
individualized, personal attention from the 
bank he or she has chosen. If it is a neighbor- 
hood bank, as is often the case, the borrower 
frequently deals with the branch manager on 
a regular basis. As a result, the borrower can 
expect both understanding and forebearance 
if the borrower unexpectedly cannot meet a 
mortgage payment. In today's world, as more 
and more plants and industries are suddenly 
shut down, it is not uncommon for a worker to 
suddenly find himself unemployed and unable 
to meet the monthly payment. 

Unfortunately, the majority of borrowers do 
not receive the necessary individualized atten- 
tion and understanding. A consumer who 
signs the loan agreement at a local bank is 
being misled and disappointed because the 
lender with whom the borrower expected to 
have a business relationship is frequently not 
the one who ultimately services the loan. 

The practice of transferring the servicing of 
a mortgage from one lender to another is a 
relatively recent phenomenon which has ex- 
ploded in recent years. In large part, this is 
due to the enormous growth of the secondary 
mortgage market which has facilitated and en- 
couraged the practice of selling loans. In addi- 
tion, many small firms have discovered that it 
is more profitable to concentrate on origina- 
tions, and sell the resulting loan servicing. As 
a result, the servicing, which is often viewed 
as an administrative hassle, is usually trans- 
ferred or sold along with the underlying loan. 

In fact, although consumers are unaware of 
it, it has now become more likely than not that 
the servicing will be transferred. For example, 
the Mortgage Banker's Association recently 
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estimated that 78 percent of its members now 
do not service any loans. On the other hand, 
the country’s top 100 mortgage companies 
have increased their servicing portfolios by 23 
percent in 1987. 

This year we can expect an even greater in- 
crease in the transfer of servicing. Recent 
changes in accounting rules have given lend- 
ers more incentive to sell the servicing of the 
mortgages. Under the statement of financial 
accounting standards 91, a lender can only 
take into current income a fraction of the total 
loan origination fees and other commitment 
fee income; the majority of these fees now 
must be amortized over the life of the loans. 
Therefore lenders have strong incentive to 
sell their mortgages in the first year so that 
they can immediately capture all of the 
income. By selling the mortgage servicing as 
well, these lenders can avoid the headaches 
of administering the servicing portfolios and 
earn additional immediate income. 

While the lenders are busy making profits 
and selling paper back and forth, the con- 
sumer is forgotten. Not only does the servic- 
ing transfer take place without the borrower's 
consent, but it usually occurs without the bor- 
rower's prior knowledge. In the most common 
scenario, the borrower suddenly receives a 
notice from the purchaser of the servicing di- 
recting the borrower to send the next mort- 
gage payment to an unknown bank in some 
distant State, rather than the local bank with 
whom the borrower originated the loan and 
expected to do business. Hence, for 29 out of 
30 years, a New York resident might well be 
forced to do business with a Tennessee or 
California or Utah bank—something that defi- 
nitely was not intended. 

The transfer of servicing without consent or 
notice not only treats the borrower unfairly, 
but also increases the borrower's risks. There 
are many accounts of borrowers who have 
faithfully met their payments, yet their pay- 
ments are not recorded due to a mishandling 
of the transfer. As a result, late fees are as- 
sessed, taxes and insurance policies remain 
unpaid, and a lien may be put on the borrow- 
er's property. It is outrageous that the borrow- 
er should be forced to sort out these prob- 
lems when the borrower was not informed in a 
timely manner, that the mortgage payments 
should be sent to a new lender. 

In other instances, the new lender does not 
provide the borrower with the name of a con- 
tact or phone number where servicing inquir- 
ies may be directed. The borrower then bears 
the unwanted and unnecessary burden of 
making out-of-State calls at the borrower's ex- 
pense to track down who is now responsible 
for handling servicing problems. 

Some institutions do provide notice before 
the transfer, and some servicing institutions 
do have 800 telephone numbers. But that is 
almost beside the point: the point is, no bor- 
rower should be forced into dealing with a 
new bank without the borrower's knowledge 
and consent. No borrower should be forced 
into dealing with someone he does not know, 
when his knowledge of an institution was an 
important factor in the individual’s decision in 
selecting the bank. 

Furthermore, the prevalency of the practice 
of selling both the loan and the servicing 
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raises a question in my mind. If the very insti- 
tutions whose “raison, d'etre” is to provide 
and service residential mortgages, are simply 
in the business of originating loans, and are 
not retaining either the loan or the servicing, 
then what is the continued “raison d'etre?” 

For most Americans, the great American 
dream is the ownership of one’s own home. 
The decision to undertake a 30-year home 
mortgage is not entered into lightly and will 
affect the individual for his entire life. There- 
fore, it is of vital importance that the borrower 
has confidence and trust in the financing insti- 
tution. The servicing of the loan is an essen- 
tial part of the understanding entered into be- 
tween the lender and the borrower. Allowing 
financial institutions to sever this essential re- 
lationship without the borrower's consent, 
completely betrays the borrower's faith. 

Some of our major financial institutions 
have begun to recognize the needs of con- 
sumers in the area of servicing of home mort- 
gages. For example, Freddie Mac and the 
Mortgage Banker's Association have issued 
guidelines requiring both the seller and the 
purchaser of the servicing to notify the bor- 
rower of the actions they have unilaterally de- 
cided to take and to provide appropriate 
names and phone numbers. In addition, some 
States have enacted statutes requiring notifi- 
cation to the borrower upon the transfer of 
servicing. 

However, while some financial institutions 
have attempted to address the problem, 
others have not; and, most importantly, even 
those who have attempted to do so have 
done so inadequately. None of the existing 
guidelines or rules address the borrower's 
need to have knowledge of and consent to 
the transfer at the time of the loan. All are 
premised on the belief that the bank has the 
right to unilaterally transfer the servicing. | do 
not see any valid reason for this premise and | 
am therefore introducing legislation today 
which will protect the consumer in all mort- 
gage servicing transfers. 

The Mortgage Servicing Transfer Act of 
1988, prohibits the transfer of servicing with- 
out the prior consent of the borrower. All lend- 
ers must disclose to the borrower that the 
servicing may be assigned, sold or trans- 
ferred. Furthermore, no such transfer can take 
place unless the borrower has signed a form 
at the time of the loan agreement which would 
permit the transfer. It is extremely important 
that a borrower is not coerced into signing the 
consent as a quid pro quo for receiving the 
loan. Therefore, the bill expressly states that 
the borrower is not under any obligation to 
consent to the transfer, nor may the lender 
refuse to make the loan because of the bor- 
rower's failure to consent, and the lender 
must so advise the borrower. 

Furthermore, the bill sets forth strict notifi- 
cation requirements for both the seller and the 
purchaser of the servicing at the time of the 
transfer. The notification must include names 
of persons or departments to contact to 
answer inquiries, as well as toll-free telephone 
numbers. The notice must also clarify that the 
transfer does not affect the terms of the mort- 
gage. 

When it comes to mortgage servicing, one 
of the borrower's chief concerns is that he or 
she is not assessed a late fee for a payment 
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that was actually submitted on time. My bill 
also provides that during a 60-day period fol- 
lowing the effective date of the transfer, a late 
fee may not be imposed on a borrower who 
submitted a payment on time but to the wrong 
servicer. 

There is a real need to protect borrowers 
from the risks associated with the transfer of 
servicing. It is equally important to recognize 
that borrowers have a right to receive quality 
servicing from the institution they have chosen 
to originate their loan. The legislation | have 
introduced today is an important step toward 
ensuring that the customer is not forgotten 
with the increasing depersonalization of the fi- 
nancial services industry. 


GILMAN INTRODUCES EXCISE 
TAX BILL TO UNDERWRITE 
COSTS OF COMBATING DRUG 


TRAFFICKING AND DRUG 
ABUSE (H.R. 5045) 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. GILMAN. Mr. Speaker, there is nothing 
as tragic as the reports of thousands of Amer- 
icans, many of them just children, who lose 
control of their lives and bring heartbreak and 
despair to their families because of drug ad- 
diction. None of us is untouched by the curse 
of drugs. This virus has infected our neighbor- 
hoods and attacked our cities. It continues to 
spread throughout our society and threatens 
to destroy all we hold precious. 

It is estimated that there are 30 million co- 
caine users in this country, over 50 million 
Americans have tried marijuana and there are 
over 600,000 American heroin addicts. There 
are millions of Americans who are addicted to 
cocaine or its derivative—crack, heroin, PCP, 
and other dangerous drugs. Americans spend 
an estimated $130 billion annually on narcot- 
ics. The cost to our society in lost productivity 
and increased health costs and drug related 
crime and violence is estimated at over $100 
billion. Each year the drug-related deaths con- 
tinue to mount. 

Today's drug crises is evident to everyone. 
Poll after poll underscores that Americans 
perceive narcotics trafficking and drug abuse 
to be the most important issue our Nation 
faces. In the Congress there are a number of 
substantial anti-narcotics measures being pro- 
posed in both bodies and on both sides of the 
aisle. Congress and the executive branch 
have created a series of task forces, confer- 
ences and study groups each offering a varie- 
ty of proposals on how our Nation can best 
combat the drug traffickers and the horrible 
affects of the deadly drugs that they spread 
throughout the world. 

The furious activity of the last few months, 
however, has left one major question unad- 
dressed. It is an obvious but significant ques- 
tion: How are we going to pay for the war on 
drugs? 

It is indeed essential for us to discuss the 
drug crises, to study the various elements of 
the problem, and to suggest solutions in our 
speeches; however that is not enough. Those 
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who have fallen victim to drugs need advice, 
sympathy, and moral support, but that is not 
enough. Local law enforcement officials who 
put their lives on the line everyday in the war 
against drugs deserve high praise for their 
heroism, but that too is not enough. Special- 
ists in the fields of drug education, treatment 
and rehabilitation need to hear that their role 
is absolutely critical if we are ever to rid our 
Nation of the plague of drugs, but that is not 
enough. As hard as we try, the war on drugs 
cannot be fought with words alone. 

The final recommendation of the White 
House Conference for a Drug Free America 
states: 

Because the connection between alcohol 
and tobacco and further illegal drug use 
among youth is so high, additional funds for 
the war on drugs should be generated by an 
increase of Federal excise taxes on alcohol 
and tobacco. 

No one likes taxes, especially in an election 
year. But there are times when it is our re- 
sponsibility as Representatives of the Ameri- 
can people to make difficult decisions, to 
choose between two evils. | believe the Amer- 
ican people will agree that the evil of a hem- 
orrhaging drug epidemic sowing violence and 
misery across our land is worse than the dis- 
comfort of a very modest tax increase. 

My proposal, entitled the Anti-Drug Re- 
source Enhancement Act of 1988, would raise 
over a billion dollars by increasing the excise 
tax on beer by only 1 cent per can, the excise 
tax on wine by only 3 cents per bottle, and 
the excise tax on cigarettes by only 2 cents 
per pack. 

The excise tax on beer and wine has not 
changed since 1951 and these excise taxes 
are not indexed for inflation. The 1982 Tax 
Equalization and Fiscal Responsibility Act 
[TEFRA] increased the excise tax on tobacco 
from 8 to 16 cents. The tax on distilled liquor 
was raised in 1985, and would not be subject 
to tax increase. 

The revenue from the increased excise 
taxes would go into a special trust fund. 
Ninety percent of the revenue would be used 
to supplement the funds already dedicated to 
the war against drugs, the remaining 10 per- 
cent would be used to combat alcohol and to- 
bacco related addiction. 

Raising excise taxes is not a new idea. 
There is a great deal of polling data showing 
that the American people overwhelmingly sup- 
port increases on alcohol and tobacco taxes. 
In a 1986 Gallup poll Americans when asked 
if they favor doubling the Federal excise taxes 
on alcoholic beverages to raise revenues to 
fight drug and alcohol abuse, 66 percent re- 
sponded positively, 29 percent negatively and 
5 percent had no opinion. In a 1987 Harris 
Survey, when asked to choose the least ob- 
jectionable tax increase, 75 percent favored 
increasing excise taxes on alcohol and tobac- 
co. 
This antidrug funding proposal is reasonable 
and modest. The impact on the producing in- 
dustries will be limited. To the extent that use 
of these substances declines, there will be a 
corresponding health benefit. Over 100,000 
Americans die each year due to alcohol relat- 
ed diseases and accidents. There are 300,000 
tobacco-related deaths each year. Alcoholism 
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is a tragic illness which millions of Americans 
fall victim to each year. Furthermore, both al- 
cohol and tobacco often serve as gateway 
drugs, with users trying these legal sub- 
stances first, before moving on to illicit drugs. 

The evidence of the dangers of smoking 
continues to mount. Surgeon General Koop in 
the recent report entitled “The Health Conse- 
quences of Smoking: Nicotine addiction,” 
stated: “Nicotine is the drug in tobaco that 
causes addiction. Moreover, the processes 
that determine tobacco addiction are similar to 
those that determine addiction to drugs such 
as heroin and cocaine.” 

legal drugs are weakening this Nation, 
damaging our national security and killing our 
citizens. We cannot obtain all the needed re- 
sources to fight this battle from the Defense 
Department's budget, or through siphoning off 
funding from programs for the poor or elderly. 
This is no time for smoke and mirrors, no time 
for clever bookkeeping. It would be utterly irre- 
sponsible for us not to enhance our commit- 
ment to fight drugs; it would be equally irre- 
sponsible to widen the Federal deficit further. 

Major newspapers have strongly endorsed 
increases in excise taxes. In an April 30, 
1988, editorial entitled “Yes, Raise the Alco- 
hol Tax,“ The New York Times stated that 
“Increasing alcohol taxes is a sound way to 
either raise or save money.” The Washington 
Post stated on December 3, 1987, that “rais- 
ing the liquor and cigarette taxes would be a 
contribution to public health as well as public 
solvency.” And in an editorial entitled Paying 
the Piper” the Los Angeles Times called an 
increase in excise taxes “overdue” and re- 
ported that currently “excise taxes amount to 
less than 4 percent of the gross national prod- 
uct, compared with almost 9 percent in 1971.” 
Let me also add that these editorials call for 
doubling or quadrupling excise taxes. My pro- 
posal, to raise a little over $1 billion, would in- 
crease total annual revenue from alcohol and 
tobacco excise taxes only 10 percent, from 
about $9 billion to about $10 billion. 

Finally, to those who argue that an excise 
tax is a regressive tax, | say that my proposal 
would barely impact at all on poor Americans. 
All that legislation calls for is less than 1 cent 
per drink. This penny investment in our war 
against drugs must be weighed against the 
urgent need to combat the drug traffickers 
who reap hundreds of billions of untaxed dol- 
lars by selling their deadly drugs to the rich 
and the poor, the young and the old in cities, 
towns, and rural areas in every congressional 
district. 

Everyone agrees that more has to be done 
in combating narcotics. But to do more we 
have to find the money to fund these pro- 
grams. This proposal is a modest, reasonable 
way to raise the needed funds. Accordingly, | 
would invite and welcome the support of my 
colleagues. 

Mr. Speaker, | include a summary of my 
proposal and the complete text of the bill be 
inserted at this point in the RECORD. 
SUMMARY OF THE “ANTI-DRUG RESOURCE ACT 
or 1988” 
PURPOSE OF LEGISLATION 

To raise $1 billion through increased 
excise taxes on beer, wine and tobacco. The 
additional revenue would be placed in a spe- 
cial trust fund to be used to combat drug 
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trafficking and substance abuse. Ninety per- 
cent of the funds would be used in the war 
against drugs, the remaining 10 percent 
would be used to fight alcohol and tobacco 
addiction. 
WINES CONTAINING NOT MORE THAN 14 
PERCENT ALCOHOL 
Current tax: 17¢/gallon. Increased by: 15¢ 
to 32¢/gallion. Impact: 88.2 percent rise. 

Cost: 3¢ more per 750 ml bottle. 

WINES CONTAINING MORE THAN 14 PERCENT AL- 
COHOL, BUT NOT MORE THAN 21 PERCENT AL- 
COHOL 
Current tax: 67¢/gallon. Increased by: 15¢ 

to 82¢/gallon. Impact: 22.3 percent rise. 

Cost: 3¢ more per bottle. 

WINES CONTAINING MORE THAN 21 PERCENT AL- 
COHOL, BUT NOT MORE THAN 24 PERCENT AL- 
COHOL 
Current tax: $2.25/gallon. Increased by: 

15¢ to $2.40/gallon. Impact: 6.6 percent rise. 

Cost: 3¢ more per 750 ml bottle. 

CHAMPAGNE 
Current tax: $3.40/gallon. Increased by: 
15¢ to $3.55/gallon. Impact: 4.4 percent rise. 

Cost: 3¢ more per 750 ml bottle. 

ARTIFICIALLY CARBONATED WINES 


Current tax: $2.40/gallon. Increased by: 
15¢ to $2.55/gallon. Impact: 6.25 percent 
rise. Cost: 3¢ more per 750 ml bottle. 

BEER 


Current tax: $9/barrel. Increased by: $4.43 
to $13.43/barrel. Impact: 49 percent rise. 
Cost; 1.3 cents more per can. 

SMALL CIGARETTES WEIGHING MORE THAN 
THREE POUNDS PER THOUSAND 

Current tax: $8.00/thousand (16¢ pack). 
Increased by: $1.00/thousand. Impact: 12.5 
percent rise. Cost: 2 cents more a pack. 
LARGE CIGARETTES WEIGHING MORE THAN THREE 

POUNDS PER THOUSAND 

Current tax: $16.80/thousand. Increased 
by: $2.10 to $18.90/thousand, Impact: 12.5 
percent, Cost: 2¢ per cigarette. 

All increases go into effect January 1, 
1989. 

Unoffical rough estimates of revenue gener- 
ated from proposed increases in excise 
taxes, based on 1986 figures 

$60,000,000 

540,000,000 

575,000,000 


1,175,000,000 


H.R. — 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Anti-Drug 

Resource Enhancement Act of 1988”. 


SEC. 2. INCREASE IN EXCISE TAXES ON WINE AND 
BEER. 


(a) WINE.— 

(1) WINES CONTAINING NOT MORE THAN 14 
PERCENT ALCOHOL.—Paragraph (1) of section 
5041(b) of the Internal Revenue Code of 
1986 (relating to rates of tax on wines) is 
amended by striking out “17 cents” and in- 
serting in lieu thereof 32 cents“. 

(2) WINES CONTAINING MORE THAN 14 (BUT 
NOT MORE THAN 21) PERCENT ALCOHOL.—Para- 
graph (2) of section 5041(b) of such Code is 
amended by striking out “67 cents” and in- 
serting in lieu thereof “82 cents”. 


1 750 ml is the standard size for a bottle of wine 
or champagne. 
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(3) WINES CONTAINING MORE THAN 21 (BUT 
NOT MORE THAN 24) PERCENT ALCOHOL.—Para- 
graph (3) of section 5041(b) of such Code is 
amended by striking out “$2.25” and insert- 
ing in lieu thereof “$2.40”. 

(4) CHAMPAGNE AND OTHER SPARKLING 
WINES.—Paragraph (4) of section 5041(b) of 
such Code is amended by striking out 
83.40“ and inserting in lieu thereof “$3.55”. 

(5) Artificially carbonated wines.—Para- 
graph (5) of section 5041(b) of such Code is 
amended by striking out “$2.40” and insert- 
ing in lieu thereof “$2.55”. 

(b) BEER.— 

(1) IN GENERAL.—Paragraph (1) of section 
5051(a) of such Code (relating to imposition 
and rate of tax on beer) is amended by strik- 
e and inserting in lieu thereof 

(2) TECHNICAL AMENDMENT.—Subparagraph 
(A) of section 5051(a(2) of such Code (relat- 
ing to reduced rate for certain domestic pro- 
duction) is amended by striking out “$7” 
each place it appears and inserting in lieu 
thereof “$10.30”. 

(c) FLOOR Stocks,— 

(1) IMPOSITION OF TAX.— 

(A) IN GENERAL,—In the case of any tax-in- 
creased article— 

(i) on which tax was imposed under part I 
of subchapter A of chapter 51 of the Inter- 
nal Revenue Code of 1986 or section 7652 of 
such Code before January 1, 1989, and 

(ii) which is held on such date for sale by 
any person, 
there shall be imposed a tax at the applica- 
ble rate on each such article. 

(B) APPLICABLE RATE.—For purposes of sub- 
paragraph (A), the applicable rate is— 

(i) 15 cents per wine gallon in the case of 
wine described in any paragraph of section 
5041(b) of such Code, and 

(ii) $3.30 per barrel in the case of beer. In 
the case of a fraction of a gallon or barrel, 
the tax imposed by subparagraph (A) shall 
be the same fraction as the amount of such 
tax imposed on a whole gallon or barrel. 

(C) TAX-INCREASED ARTICLE.—For purposes 
of this subsection, the term “tax-increased 
article” means wine and beer. 

(2) LIABILITY FOR TAX AND METHOD OF PAY- 
MENT.— 

(A) LIABILITY FOR TAX.—A person holding 
any tax-increased article on January 1, 1989, 
to which the tax imposed by paragraph (1) 
applies shall be liable for such tax. 

(B) METHOD OF PAYMENT.—The tax im- 
posed by paragraph (1) shall be paid in such 
manner as the Secretary of the Treasury or 
his delegate shall by regulations prescribe. 

(C) TIME FOR PAYMENT.—The tax imposed 
by paragraph (1) shall be paid on or before 
February 14, 1989. 

(D) TREATMENT OF TAX-INCREASED ARTICLES 
IN FOREIGN TRADE ZONES.—Notwithstanding 
the Act of June 18, 1934 (48 Stat. 998, 19 
U.S.C. 81a) or any other provision of law, 
any tax-increased article which is located in 
a foreign trade zone on January 1, 1989, 
shall be subject to the tax imposed by para- 
graph (1) and shall be treated for purposes 
of this subsection as held on such date for 
sale if— 

(i) internal revenue taxes have been deter- 
mined, or customs duties liquidated, with re- 
spect to such article before such date pursu- 
ant to a request made under the first provi- 
so of section 3(a) of such Act, or 

(ii) such article is held on such date under 
the supervision of a customs officer pursu- 
ant to the second proviso of such section 
3(a). 
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Under regulations prescribed by the Secre- 
tary of the Treasury or his delegate, provi- 
sions similar to sections 5062 and 5064 of 
such Code shall apply to any article with re- 
spect to which tax is imposed by paragraph 
(1) by reason of this subparagraph. 

(3) EXCEPTION FOR RETAILERS.—The taxes 
imposed by paragraph (1) shall not apply to 
wine or beer in retail stocks held on January 
1, 1989, at the place where intended to be 
sold at retail. 

(4) OTHER LAWS APPLICABLE.— 

(A) IN GENERAL.—All provisions of law, in- 
cluding penalties, applicable with respect to 
the comparable excise tax with respect to 
any tax-increased article shall, insofar as 
applicable and not inconsistent with the 
provisions of this subsection, apply in re- 
spect of the taxes imposed by paragraph (1) 
with respect to such article to the same 
extent as if such taxes were imposed by the 
comparable excise tax. 

(B) COMPARABLE EXCISE TAX.—For purposes 
of subparagraph (A), the term ‘‘comparable 
excise tax” means— 

V the tax imposed by section 5041 of such 
Code in the case of wine, and 

(ii) the tax imposed by section 5051 of 
such Code in the case of beer. 

(5) Derrnirions.—For purposes of this 
subsection— 

(A) Wine.—The term “wine” means any 
article which is treated as wine for purposes 
of section 5041 of such Code. 

(B) Beer.—The term beer“ has the mean- 
ing given such term by section 5052(a) of 
such Code. 

(C) Person.—The term person“ includes 
any State or political subdivision thereof, or 
any agency or instrumentality of a State or 
political subdivision thereof. 

(d) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) shall take 
effect on January 1, 1989. 

SEC. 3. INCREASE IN EXCISE TAX ON CIGARETTES. 

(a) In GeneraL.—Subsection (b) of section 
5701 of the Internal Revenue Code of 1986 
(relating to rate of tax on cigarettes) is 
amended— 

(1) by striking out “$8” in paragraph (1) 
and inserting in lieu thereof “$9”, and 

(2) by striking out “$16.80” in paragraph 
(2) and inserting in lieu thereof 818.90“. 

(b) FLOOR Stocks.— 

(1) IMPOSITION OF TAX.—On cigarettes 
manufactured in or imported into the 
United States which are removed before 
January 1, 1989, and held on such date for 
sale by any person, there shall be imposed 
the following taxes: 

(A) SMALL CIGARETTES.—On cigarettes, 
weighing not more than 3 pounds per thou- 
sand, $1 per thousand. 

(B LARGE CIGARETTES.—On cigarettes 
weighing more than 3 pounds per thousand, 
$2.10 per thousand; except that, if more 
than 6% inches in length, they shall be tax- 
able at the rate prescribed for cigarettes 
weighing not more than 3 pounds per thou- 
sand, counting each 2% inches, or fraction 
thereof, of the length of each as one ciga- 
rette. 

(2) LIABILITY FOR TAX AND METHOD OF PAY- 
MENT.— 

(A LIABILITY FOR TAX.—A person holding 
cigarettes on January 1, 1989, to which any 
tax imposed by paragraph (1) applies shall 
be liable for such tax. 

(B) METHOD or PAYMENT.—The tax im- 
posed by paragraph (1) shall be treated as a 
tax imposed by section 5701 of the Internal 
Revenue Code of 1986 and shall be due and 
payable on February 14, 1989, in the same 
manner as the tax imposed by such section 
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is payable with respect to cigarettes re- 
moved on or after January 1, 1989. 

(C) TREATMENT OF CIGARETTES IN FOREIGN 
TRADE Zones.—Notwithstanding the Act of 
June 18, 1934 (48 Stat. 998, 19 U.S.C. 81a) or 
any other provision of law, cigarettes which 
are located in a foreign trade zone on Janu- 
ary 1, 1989, shall be subject to the tax im- 
posed by paragraph (1) and shall be treated 
for purposes of this subsection as held on 
such date for sale if— 

(i) internal revenue taxes have been deter- 
mined, or customs duties liquidated with re- 
spect to such cigarettes before such date 
pursuant to a request made under the first 
proviso of section 3(a) of such Act, or 

(ii) such cigarettes are held on such date 
under the supervision of a customs officer 
pursuant to the second proviso of such sec- 
tion. 3(a). 


Under regulations prescribed by the Secre- 
tary of the Treasury or his delegate, provi- 
sions similar to sections 5706 and 5708 of 
such Code shall apply to cigarettes with re- 
spect to which tax is imposed by paragraph 
(1) by reason of this subparagraph. 

(3) CIGARETTE.—For purposes of this sub- 
section, the term “cigarette” shall have the 
meaning given to such term by subsection 
(b) of section 5702 of such Code. 

(4) EXCEPTION FOR RETAILERS.—The taxes 
imposed by paragraph (1) shall not apply to 
cigarettes in retail stocks held on January 1, 
1989, at the place where intended to be sold 
at retail. 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to cigarettes removed after December 
31, 1988. 

SEC. 4. ESTABLISHMENT OF ANTI-DRUG RESOURCE 
ENHANCEMENT TRUST FUND 

(a) In GeNERAL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1986 (re- 
lating to trust fund code) is amended by 
adding at the end thereof the following new 
section: 

“SEC. 9511. ANTI-DRUG RESOURCE ENHANCEMENT 
TRUST FUND. 

“(a) CREATION OF TRUST FUND.— 

“(1) In GeneraL.—There is established in 
the Treasury of the United States a trust 
fund to be known as the ‘Anti-Drug Re- 
source Enhancement Trust Fund’. 

“(2) ACCOUNTS IN TRUST FUND.—The Anti- 
Drug Resource Enhancement Trust Fund 
shall consist of— 

) an Anti-Illicit Drug Account, and 

„B) an Alcohol and Tobacco-Related Ad- 
diction Account. 


Each such Account shall consist of such 
amounts as may be appropriated or credited 
to it as provided in this section or section 
9602(b). 

„b) ANTI-ILLICIT DRUG AccountT.— 

“(1) TRANSFERS TO accounT.—There is 
hereby appropriated to the Anti-Illicit Drug 
Account amounts equivalent to 90 percent 
of the increase in net revenues received in 
the Treasury from the taxes imposed by sec- 
tions 5041(b), 5051(a), and 5701(b) attributa- 
ble to the amendments made by the Anti- 
Drug Resource Enhancement Act of 1988. 

“(2) EXPENDITURES FROM ACCOUNT.— 
Amounts in the Anti-Illicit Drug Account 
shall be available, as provided in appropria- 
tion Acts, for the purposes of decreasing the 
supply and demand for illicit narcotics 
through drug eradication, interdiction, law 
enforcement, education, treatment, rehabili- 
tation, and other drug-related efforts. 

(e) ALCOHOL AND TOBACCO-RELATED ADDIC- 
TION AccoUNT.— 

“(1) TRANSFERS TO accounT.—There is 
hereby appropriated to the Alcohol and To- 
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bacco-Related Addiction Account amounts 
equivalent to 10 percent of the increase in 
net revenues received in the Treasury from 
the taxes referred to in subsection (b)(1) at- 
tributable to the amendments made by the 
oe Resource Enhancement Act of 

“(2) EXPENDITURES FROM ACCOUNT.— 
Amounts in the Alcohol and Tobacco-Relat- 
ed Addiction Account shall be available, as 
provided in appropriation Acts, to carry out 
research, prevention, education, treatment, 
rehabilitation, and other programs for indi- 
viduals with any alcohol or tobacco-related 
addiction. 

d) Net RevENvEs.—For purposes of this 
section, the term ‘net revenues’ means the 
amount estimated by the Secretary based 
on the excess of— 

“(1) the taxes received in the Treasury 
under the sections referred to in subsection 
(be), over 

“(2) the decrease in the tax imposed by 
chapter 1 resulting from such taxes.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections for such subchapter A is amended 
by adding at the end thereof the following 
new item: 

“Sec. 9511. Anti-Drug Resource Enhance- 
ment Trust Fund.” 


ENERGY AND THE ARCTIC 
NATIONAL WILDLIFE REFUGE 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. YOUNG of Alaska. Mr. Speaker, many 
of our colleagues are aware of our energy de- 
pendence upon other nations, and the fact 
that the picture is not looking any brighter for 
the foreseeable future. Nevertheless, legisla- 
tion before the Congress to open to environ- 
mentally sound oil and gas leasing the Coast- 
al Plain of the Arctic National Wildlife Refuge 
in my district—the State of Alaska—is the 
bright spot in terms of responding to this 
growing international threat. Today | submit for 
the RECORD an article from the Denver Post, 
which underscores the need for prompt action 
by the Congress on this subject. Because of 
the vast support nationwide for this legislation, 
| will do this daily. 

The article follows: 


[From the Denver Post, Apr. 23, 1987] 
DRILL WITH CARE IN ALASKA 


Interior Secretary Donald Hodel has rec- 
ommended that Congress allow oil explora- 
tion in the fragile, wildlife-rich coastal plain 
that forms part of Alaska’s Arctic National 
Wildlife Refuge. Twenty years ago, such a 
proposal would have been justifiably 
spurned because of the risk of environmen- 
tal damage. But today’s more ecologically 
sensitive search and recovery techniques 
should encourage Congress to allow the ex- 
ploration—under strict controls. 

Tracks left by 1960s-era exploration crews 
still scar the tender Arctic tundra. But 
today’s quest for oil is carried out from 
wide-track vehicles that leave barely a trace. 
And our experience in building the 800-mile 
Alaska oil pipeline, which many feared 
would become a man-made disaster, shows 
that oil facilities can be built with minimal 
damage to the land and wildlife. 
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Many environmental groups still argue 
that the 34-mile by 100-mile shoreline is so 
valuable to caribou and other wildlife that it 
should be preserved in pristine form. But 
years of seismic study have established that 
this same strip, sandwiched between Can- 
ada’s oil provinces and the rich Prudhoe 
Bay field, also is the richest onshore oil and 
gas prospect in the United States. It could 
yield billions of barrels of oil. 

And we need that oil. See-sawing prices 
and falling domestic production have ham- 
mered at the U.S. oil industry. Denver and 
Houston, both key energy centers, share 30 
percent vacancy rates in office buildings and 
have lost thousands of oil jobs. Imports, 
once at 30 percent, have soared to 40 per- 
cent and still are climbing. 

If the U.S. continues becoming more de- 
pendent upon foreign oil, we will once again 
become prey to OPEC. And it is certain that 
OPEC’s present low prices would begin 
rising with a vengeance in such a seller’s 
market, threatening both our national econ- 
omy and our national security. 

Thus, it’s obvious that the Arctic Refuge 
will be opened to drilling and exploration 
sooner or later. It would be better to do it 
now—under careful controls—than to wait 
until a new 1973-style energy shortage sent 
the rigs rushing madly into Alaska amid a 
national frenzy that would override all en- 
viromental sensitivity. 

Of course, there is much more to a sound 
national energy policy than just probing 
Alaska’s riches. We should keep on promot- 
ing energy conservation, through enforced 
automobile engine standards and other 
energy-saving devices, better construction 
materials and cogeneration of electricity. 
We also must keep up research into solar 
energy, synthetic fuels and other alterna- 
tive sources of energy. 

But as the Prudhoe Bay experience 
proves, we've learned a great deal about how 
to explore responsibly in the Arctic. And it 
is clearly better for America to develop a 
balanced and prudent exploration plan now 
than to lock up the Arctic shore and risk 
provoking a new energy crisis that would 
unlock it in the worst of all circumstances in 
a few years time. 


CITIZEN BEE WINNER 
HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. OXLEY. Mr. Speaker, it is my privilege 
today to honor an outstanding constituent 
from Findlay, OH, David Biewer. David has 
spent the past academic year involved with 
the Citizen Bee, a civic education competition 
of the Close Up Foundation, and emerged as 
the Ohio State winner. 

The Citizen Bee is designed to test stu- 
dents’ knowledge of American government, 
history, economics, geography, and current 
issues. The students progress through school, 
regional, and State finals, and the top six 
State winners in Ohio progressed to the na- 
tional finals in Washington, DC. 

| would like to also take this opportunity to 
congratulate a partnership in the State of Ohio 
between the State organizer of the Citizen 
Bee, the Ohio Department of Education and 
the State sponsors: the Martha Holden Jen- 
nings Foundation, the Goodyear Tire & 
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Rubber Co., the Northwest Ordinance and 
U.S. Bicentennial Commission, the Plain 
Dealer Charities, Inc., and the Close Up Foun- 
dation that worked successfully to bring this 
unique learning initiative to Ohio. | am proud 
to mention that in its first year of participation, 
the State of Ohio had the largest number of 
students participating—3,000 students from 
217 high schools—more than any other of the 
21 States that took part in the competition. 

David, congratulations on your achieve- 
ments in the Citizen Bee, and good luck in 
your future endeavors. 


LEGISLATION TO ESTABLISH 
THE NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRA- 
TION AS AN INDEPENDENT 
AGENCY 


HON. MIKE LOWRY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. LOWRY of Washington. Mr. Speaker, 
today | am introducing legislation which would 
establish the National Oceanic and Atmos- 
pheric Administration [NOAA] as an independ- 
ent agency of the Federal Government. This 
legislation would also codify, for the first time, 
NOAA's missions and responsibilities, which 
would serve as organic legislation for the 
agency. 

Mr. Speaker, NOAA serves an extremely im- 
portant function within the Federal Govern- 
ment, and based on the need to have better 
information about oceanic and atmospheric 
conditions with respect to the global warming 
trend, NOAA is likely to serve an even more 
important function in the future. NOAA is re- 
sponsible not only for forecasting our Nation's 
weather conditions as part of the National 
Weather Service, but is also responsible for 
managing our Nation’s fisheries as part of the 
National Marine Fisheries Service. It is also 
responsible for conducting research and moni- 
toring on the health of our Nation’s coastal 
areas and estuaries so that we can begin to 
clean up our Nation's waterbodies from the 
ravages of coastal pollution. 

In addition, NOAA is responsible for manag- 
ing our Nation’s exclusive economic zone 
[EEZ] which may contain substantial new re- 
sources, especially hard minerals, which could 
become extremely valuable in the future as 
land-based sources of minerals are depleted. 
NOAA also will have an increasingly important 
role in developing better information about 
what has become an increasingly important 
issue—the question of the greenhouse effect 
and global warming. As many of the areas 
across our Nation are now experiencing 
drought conditions which could be related to 
the longer term question of global warming, 
this type of civilian research effort will become 
increasingly important. Also, having recently 
learned that the 4 warmest years on record 
have occurred since 1980—with over a 130 
years of recordkeeping—! am becoming in- 
creasingly concerned that we are not develop- 
ing our Nation's capability to learn more about 
the phenomena quickly enough. 

That is partially why, Mr. Speaker, | am in- 
troducing this legislation. | believe that NOAA 
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is sufficiently different from the other agencies 
located within the Department of Commerce 
that it should be separated and made an inde- 
pendent agency, much like the Environmental 
Protection Agency [EPA], the National Aero- 
nautics and Space Administration [NASA], the 
National Science Foundation [NSF], and other 
independent agencies. | believe that NOAA 
fits much more appropriately with these agen- 
cies than it does within the Department of 
Commerce and that, because of its increas- 
ingly important role natural resource manage- 
ment and research and monitoring, it is time 
to take this step to make it an independent 
agency and to codify its existing missions and 
responsibilities. 

Among other reasons, one of the most sig- 
nificant factors which has led to my introduc- 
tion of this legislation is the arduous budget 
review process which NOAA is currently sub- 
ject to within the Department of Commerce. 
After extensive internal review of the budget 
within NOAA, the Department of Commerce 
then also reviews NOAA's budget, often with 
little appreciation for the scientific and re- 
search aspects of NOAA's mission. Then, 
NOAA's budget is subject to further review 
within the Office of Management and Budget 
[OMB] by the division which reviews the De- 
partment of Commerce’s budget, which also 
has very little understanding of the scientific, 
research, and resource management aspects 
of NOAA's missions, because these types of 
functions are generally reviewed by a different 
division within OMB. 

This budget slippage problem has been 
demonstrated with recent events surrounding 
a possible new initiative to be undertaken by 
NOAA in the area of global climate change. 
NOAA has considerable expertise and capa- 
bility in this area and is the logical agency to 
take the lead in coordinating a Government- 
wide effort to better understand this phenom- 
ena. Both NASA and the NSF included ap- 
proximately $25 million in new funding in the 
fiscal year 1988 budget request, while NOAA 
included nothing in its fiscal year 1988 re- 
quest. In its fiscal year 1989 request, finally 
NOAA included $12 million for this type of re- 
search, which is about one-fourth the amount 
which is estimated to be required for this type 
of research and monitoring. Clearly, NOAA 
should be playing a much larger role in this 
type of research, and | believe that by making 
NOAA an independent agency NOAA will be 
better able to participate in the budget proc- 
ess in carrying out this important new initiative 
to better understand the phenomena known 
as global climate change. 

Mr. Speaker, in January 1969, when the so- 
called Stratton Commission forwarded a rec- 
ommendation to the President and the Con- 
gress that NOAA be created, the Commission 
stated the central purpose in recommending 
the formation of NOAA was to “provide the 
means for understanding the full range of ac- 
tions needed to realize the Nation's growing 
stake in the effective use of the sea.” More 
specifically, the Commission recommended 
that NOAA be organized and provided with re- 
sources to: 

First, explore the ocean frontier and interre- 
lationships with the atmosphere; second, 
define its resources; third, advance capabili- 
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ties for its use; fourth, provide supporting serv- 
ices including weather ocean forecasts; fifth, 
minimize conflicts over uses of the marine en- 
vironment; sixth, coordinate scientific and 
technical requirements and recommendations 
in support of foreign policy objectives; and 
seventh, serve marine industry and the marine 
interests of the American people. 

These basic goals and purposes for NOAA 
are all still applicable today and in fact even 
more so as we increase our knowledge and 
use and competition for ocean resources. 

Mr. Speaker, | am introducing another bill 
today which would extend the territorial sea 
and the contiguous zone from 3 miles to 12 
miles and 12 miles to 24 miles, respectively. 
This legislation would also establish a new 
National Oceans Policy Commission which 
would reassess overall national ocean policy, 
and make recommendations with respect to 
necessary domestic law changes as a result 
of extending the territorial sea and contiguous 
zone for international purposes. 

This new Commission, 20 years after the 
Stratton Commission report will provide our 
Nation with important new information and 
recommendations about how to wisely 
manage and maintain our important ocean 
and coastal resources. 

Mr. Speaker, by establishing NOAA as an 
independent agency and by requiring the ar- 
ticulation of our national oceans policy, as a 
nation, we will be in a better position to 
manage and utilize these critically important 
resources as we approach the year 2000. 


AMERICA’S FAMILIES NEED AF- 
FORDABLE, QUALITY CHILD 
CARE 


HON. CLAUDINE SCHNEIDER 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Miss SCHNEIDER. Mr. Speaker, | rise today 
to commend eight organizations from the 
Ocean State who have joined together to re- 
spond to one of the most pressing needs of 
America’s families: affordable, quality child 
care. 

The Consumer Value Stores, the Eastland 
Savings Bank, the Equity Ventures, the Mar- 
quette Credit Union, the Woonsocket Industri- 
al Development Corp., the city of Woon- 
socket, the State of Rhode Island, the June 
Rockwell Levy Foundation, the Ocean State 
Charities, and the Rhode Island Foundation 
have joined forces, finances, and foresight to 
develop a child care center at the Highland In- 
dustrial Park in Woonsocket, RI. The child 
care center will serve children of employees 
at the Highland Industrial Park, as well as chil- 
dren from low-income families in the city. With 
the creative use of tax credits and deductions, 
the companies leveraged their contributions in 
order to double the number of available child 
care slots. The partnership between the De- 
velopment Corp., charitable organizations, 
area businesses, and the local government is 
exactly the kind of thing that will preserve our 
Nation’s competitiveness while responding to 
the needs of working families. 

All signs point toward a need for a flexible, 
responsive, business community as the 
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number of working mothers grows, and the 
number of school age children increases. In 
the next decade, two out of three new en- 
trants into the work force will be women, and 
most of those will be mothers. The month of 
June marked the first time in history that more 
than half of mothers with infants under the 
age of one were employed. By 1990, the 
number of children under the age of 10 is ex- 
pected to increase 14 percent. In other words, 
the need for child care providers and child 
care facilities is not going to go away. 

Although responsibility for child care lies pri- 
marily with the parents, Federal and State 
governments and the private sector can be in- 
strumental in easing the burdens of today's 
working parents. In fact, the success of our 
Nation’s competitiveness may rest on our abil- 
ity to respond to the needs of working par- 
ents. As cochair of the Congressional Com- 
petitiveness Caucus, | am acutely aware of 
America’s need to develop a work environ- 
ment which is more hospitable to familes, and 
particularly single-parent families. Employer- 
sponsored child care is an important step 
toward shoring up the underpinning of our 
economy, the foundation of which rests on our 
families. 

Again, Mr. Speaker and colleagues, | would 
like to reiterate my pride in these Rhode 
Island organizations who have shown fore- 
sight, generosity, and creativity in developing 
this private/public partnership. | would like to 
encourage other communities and corpora- 
tions to take their lead from these Rhode lIs- 
landers, 


A CAREFUL LOOK AT FREDDIE 
MAC 


HON. FERNAND J. ST GERMAIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. ST GERMAIN. Mr. Speaker, the savings 
and loan crisis is spawning a wide variety of 
proposals. 

Mr. Speaker, | suggest that we look careful- 
ly at all of the proposals and make certain 
that we are moving toward worthwhile solu- 
tions. 

Among these are proposals to lift the re- 
strictions on the sale of stock of the Federal 
Home Loan Mortgage Corporation. Hereto- 
fore, this stock has been available only to the 
savings and loans, not to the general public. 

The Federal Home Loan Bank Board yes- 
terday announced that it planned to lift the re- 
strictions on the stock, effective January 1. 
There are similar proposals pending in the 
Congress. 

Mr. Speaker, if this action means something 
substantive for the insurance fund, it may well 
merit our support. But, there are suggestions 
that much of this stock is now in the hands of 
healthy savings and loans and that little bene- 
fit would accrue to the savings and loans of 
greatest need should the market be expand- 
ed 


Mr. Speaker, any proposal on Freddie Mac 
should have specific benefits for FSLIC. The 
idea should be explored in the Banking Fi- 
nance and Urban Affairs Committee and the 


18509 


facts placed on the table before any final 
action is taken on changing the rules of the 
game. Let's find out exactly what benefits will 
accrue to areas of greatest need in the sav- 
ings and loan crisis. 


GOV. MICHAEL DUKAKIS ON 
FOREIGN POLICY 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. RICHARDSON. Mr. Speaker, as we look 
to the future, it is imperative that we evaluate 
our country's foreign and defense policies, ex- 
amining these to ensure that our country con- 
tinues to be the leader of the free world. Our 
policies must be dynamic enough to meet our 
changing needs in our changing world. 

| would like to bring to the attention of my 
colleagues a speech delivered on June 14 by 
Gov. Michael Dukakis of Massachusetts 
before the Atlantic Council, a private organiza- 
tion of Americans with a special interest in 
United States-Europe relations. | would like to 
take this opportunity to submit his speech in 
its entirety for the RECORD. 


NATO: BUILDING ON STRENGTH, MICHAEL S. 
DUKAKIS, ATLANTIC COUNCIL, WASHINGTON, 
DC, June 14, 1988 


Forty years ago, the United States Senate 
authorized the President to join with other 
nations in a collective effort to protect their 
security and the security of the United 
States. 

That historic proposal was offered by Sen- 
ator Arthur Vandenberg, a Republican. It 
was requested by President Harry Truman, 
a Democrat. It passed unanimously. And it 
paved the way for NATO—the most success- 
ful peacetime alliance in history. 

Today, our alliance is being challenged. 
Militarily and politically. By vigorous new 
leaders in the Soviet Union. By currents of 
economic change that are transforming the 
world. By the need, in the wake of the INF 
Treaty, to develop a common negotiation 
strategy for nuclear, conventional and 
chemical arms. 

This fall, we will elect a new President of 
the United States. And for the next five 
months, we'll be engaged in a vigorous 
debate about the future direction of our 
country. About the kind of leadership we'll 
need to make change work for us, not 
against us. About how we enter the next 
century economically, as well as militarily, 
strong. And about how we can restore 
common sense and principle and respect for 
American values to the foreign policy of our 
country. 

But as we debate the future, let us never 
forget the lessons we learned during and 
after the second world war. Let us never 
forget the strength we derived from our 
shared commitment—as Democrats and Re- 
publicans—to the basic principles of free- 
dom and democracy and respect for the rule 
of law. These are the principles that define 
our purpose as a nation. These are the prin- 
ciples that lie at the foundation of the 
NATO Alliance. These are the principles 
that keep us united and keep us strong. 

Rarely has that strength and unity heen 
more evident than during the past few 
weeks, 


18510 


When President Reagan raised his voice in 
Moscow in behalf of human rights and de- 
mocracy, he spoke for all of us here in the 
United States; for hundreds of millions 
more in both halves of a divided Europe; 
and for billions around the globe. 

The INF Treaty, the first Treaty that not 
only controls nuclear weapons, but reduces 
them, was supported by the vast majority of 
the American people—and stands as a 
monument to what a determined and united 
democratic alliance can do. 

For eight years, through two Administra- 
tions, we Americans and our allies opposed 
Soviet aggression in Afghanistan; and now 
the Soviets are on the way out, 

After four summits in three years, virtual- 
ly all of us acknowledge the value of regu- 
lar, face-to-face discussions between the 
leaders of the two superpowers. 

And most of us now see the possibility for 
a new and less dangerous competition with 
the Soviet Union. 

But today, rather than celebrating our 
unity; there are some who suggest that the 
future of NATO is in doubt. 

There are some who suggest that our com- 
mitment to NATO will somehow weaken— 
that the removal of intermediate and short- 
er range nuclear missiles will lead to a 
change in American attitudes or in a lessen- 
ing of American resolve. 

I don’t buy that at all. 

Our commitment to Europe goes far 
beyond a few hundred missiles. 

Europe’s security is vital to our security. 
That’s why we have stationed more than 
300,000 of our servicemen and women on 
European soil; that’s why we continue to 
support the NATO doctrine of flexible re- 
sponse. 

Our goal has been—and remains—a NATO 
so strong and so united that no nation will 
be tempted to begin a war against us. 

And we believe that, through our strength 
and determination, the peace will be main- 
tained. 

NATO has worked for forty years. It can 
work for forty more. 

If our allies do their share. And if we stop 
trying to go it alone as we have done too 
often during the past seven years. Never 
again should we announce radical changes 
in our strategic doctrine or adopt dramatic 
new bargaining positions on nuclear weap- 
ons without consulting our allies in advance. 

We must work together. And if we're 
going to meet the challenges of the 1990's 
and the 21st century, we must be an active, 
not a re-active alliance. 

We must seize the initiative. 

We must take a tough and steady and re- 
alistic approach to the Soviet Union. 

We must have a coordinated plan for re- 
versing the nuclear arms race and for 
making deep and mutual and verifiable cuts 
in strategic arms. 

And we must challenge the Warsaw Pact 
to take a series of specific steps to further 
reduce the risk of war in Europe. 

Our goal? A balance of conventional 
forces that, once in place, will bring greater 
security and allow NATO planners to reduce 
their reliance on tactical nuclear weapons. 

That will take reductions in forces, but 
not the equal reductions that Mr. Gorba- 
chev talked about during the Moscow 
summit. If we want to eliminate as com- 
pletely as we can the possibility of a sur- 
prise attack, we have to have greater reduc- 
tions from the side with the most forces— 
the Warsaw Pact. 

An agreement along those lines won't 
happen overnight. But if we are strong and 
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persistent and united, I believe that sub- 
stantial progress can be made. 

The Warsaw Pact has an enormous advan- 
tage in tanks and heavy artillery—the weap- 
ons that pose the greatest threat of an of- 
fensive strike. And they have done far more 
than we have to prepare for chemical war. 

But when Mr. Gorbachev took office 
three years ago, he inherited a third-rate 
economy to go with all those tanks and ar- 
tillery. And he knows that that kind of dis- 
parity cannot be sustained. 

For some time, he has talked about reduc- 
ing tensions in Europe; he has talked about 
“sufficient” forces instead of superior 
forces; he has talked about restructuring 
forces to defensive positions; and he has 
said that “In the European building, every 
apartment is entitled to protect itself 
against burglars, but only in such a way as 
not to demolish the next apartment.” 

A united NATO can test his intentions. By 
proposing a detailed, step by step, plan for 
substantial reductions in conventional 
forces, beginning with the combat-ready 
tanks and artillery units of the Warsaw 
Pact. 

But we don't have to wait for a compre- 
hensive agreement. There are several inter- 
im steps we can take, as well. 

We should look for new ways to build con- 
fidence between the two sides, by increasing 
inspections of troop maneuvers under the 
Stockholm agreement. 

We can reduce the risk of a surprise 
attack by persuading the Soviets to with- 
draw some of their advanced armored equip- 
ment from Eastern Europe; and to withdraw 
bridging equipment from their forward- 
based divisions. 

We should talk frankly with Soviet lead- 
ers about military docrine, about force 
structure and verification techniques. 

We should continue working with the 
Warsaw Pact to find a verifiable way to 
eliminate the threat of chemical warfare 
not only in Europe, but throughout the 
world. 

We should do all we can to see that the 
Soviets invest their limited capital in re- 
forming their economy, rather than build- 
ing up their military. And we should make it 
clear that improved economic relations with 
the Soviet Union will depend on their 
progress in liberalizing emigration and 
making good on their commitments under 
the Helsinki accords. 

In short, we should do everything we can 
to strengthen the security of our Alliance 
through negotiations. 

But while we negotiate, we must strength- 
en the alliance as well—beginning with our 
conventional forces. 

The commanders of our armed forces 
have repeatedly warned us of the dangers 
we face. Maintenance backlogs are growing. 
We have serious shortfalls in airlift and sea- 
lift; in spare parts and ammunition. In the 
words of one senior Air Force Commander: 
“At the end of this year we are going to see 
airplanes without engines.” 

Now, we all know that the defense budget 
isn’t going to increase in real terms, unless 
an emergency arises, no matter how the 
next election turns out. That means that 
the next President is going to have to make 
some very tough choices about where our 
resources should go. 

We need a strong and survivable nuclear 
deterrent; and we have a strong and surviv- 
able nuclear deterrent. But we continue to 
have serious deficiencies in our conventional 
forces. 

We don’t need a laundry list of new strate- 
gic systems. We need a defense strategy 
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that will set sensible priorities; a strategy 
that will put our resources where they will 
make a difference; a strategy that will help 
reduce the risk of nuclear war, but reducing 
the risk of conventional war. 

We don’t need SDI; we need CDI. We need 
to follow through on the Conventional De- 
fense Initiative, begun by leaders in the 
Congress, to apply advanced technology to 
the challenge of fighting—and winning—a 
conventional war. 

We don’t need MX Missiles running 
around on railroad cars. We need an anti- 
tank weapon that can stop Soviet tanks. 

We don’t need to spend billions on a 3 
hour space plane from Washington to 
Tokyo. We need to improve our airlift and 
sealift so we can get our troops to the scene 
of a conflict in time to win a battle, not just 
watch one. 

The time has come to make tough deci- 
sions on defense. 

And the time has come, after 40 years, to 
discuss with our allies, quite honestly and 
frankly, what we all know—that the worid 
has changed. Our responsibilities must 
match our capacity to absorb responsibility. 
The American people expect, and they have 
a right to expect, our allies in Europe to 
bear a fair share of both the economic and 
the miliary burdens of defending freedom 
around the world. 

But an effective European contribution is 
not measured simply in how many pounds 
or francs or deutschemarks we spend, but 
what military capability we buy with our in- 
vestment. Better cooperation both within 
Europe and between Europe and the U.S.— 
in planning, training and research and de- 
velopment—can lead to a stronger defense 
within available resources. 

The issue of burden-sharing is only one of 
the economic challenges our alliance will 
face in the years ahead. 

Within four years, the unified Common 
Market will replace the United States as the 
largest single consumer and the largest 
single producer in the world marketplace. 

The line between trading partner and 
trading competitor is uncomfortbly narrow. 
So when differences arise, we must settle 
them—quickly and fairly. And we must ex- 
plore every opportunity we can to work to- 
gether—to expand trade, to build strong 
economies, to invest in the research and the 
technology that will improve the standard 
of living for workers on both sides of the At- 
lantic—and the standard of living for people 
all over the world. 

Finally, our Alliance must develop a strat- 
egy for responding to change in Eastern 
Europe. The past forty years have been as 
cruel to Warsaw and Budapest and Prague, 
as they've been kind to Paris and London 
and Bonn. As a result, Eastern Europe is as 
ripe for economic restructuring as the 
Soviet Union, itself. 

Of course, we cannot predict with certain- 
ty what course the six East European na- 
tions, with their six separate histories—and 
one common burden—will take. But we 
know that their future will affect our 
future; and the future of our allies even 
more. 

We must work, as an alliance—to encour- 
age progress towards freedom in eastern 
Europe; to encourage diversity; to encourage 
change so that five years from now, not 
only will we hear talk of Glasnost in 
Moscow, but of “Offenheit” in East Berlin 
and “Verejna informace” in Prague; we will 
hear talk of openness and awakening hope 
throughout the region. 
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My friends, as we contemplate change in 
eastern Europe; as we recall the sight of 
Ronald Reagan walking arm in arm with 
Mikhail Gorbachev through Red Square; it 
is perhaps important to remind ourselves 
that history is an evolutionary, not a revolu- 
tionary, process. 

We will continue to have fundamental dif- 
ferences with the Soviet Union. We will con- 
tinue to need strong and unified alliances. 
We must continue to be prepared. 

And we'll have differences amongst our- 
selves, as we do within our own Nation. 

But in four decades, we have not lost our 
way; we have not forgotten the lessons of 
two world wars; we have not let disagree- 
ments become divisions or irritation become 
anger. 

We can—and we must—go forward in that 
same spirit. 

For the future depends on us. That was 
true four decades ago. It is true today. 

If we're to build a better world—our Alli- 
ance must lead the way. And if America is to 
be strong, we must lead the Alliance. 

28 years ago, another son of Massachu- 
setts launched his candidacy for the Presi- 
dency of the United States. John Kennedy 
awakened our sense of possibility. He rekin- 
dled our idealism. And he understood what 
national strength and national security 
were all about. 

“I believe a strong America is one that 
leads the free world,” he said “not just be- 
cause we are the richest or the strongest or 
most powerful, but because we exert that 
leadership for the cause of freedom around 
the globe. Because we act, as well as react; 
because we propose, as well as oppose; and 
... because we are moving on the road to 
peace.” 

My friends, America isn’t just a piece of 
land or just another country. We are a 
nation of immigrants who came here where 
there were no kings; came here, where there 
is no one to tell us where to pray or what to 
print or how to think. 

We are the inheritors of a proud and glori- 
ous past. We are the trustees of a great and 
successful democratic experiment. We are 
leaders, not followers. 

And we know, as we turn to face the 
future, that the best America is not behind 
us; the best America is yet to come. 


DEFENSE BURDEN SHARING 
HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. HALL of Texas. Mr. Speaker, once 
again | would like to call attention to the need 
for our European allies and Japan in particular 
to begin to do their part in sharing the burden 
for defending the Western World. 

The position of United States is clear in this 
matter—that for many years we have borne 
the brunt of the burden both economically and 
physically—and it is now time for the weight to 
shift to a more equally balanced load among 
our allies and our country. 

Our allies will argue that they are already 
carrying a large part of the burden in ways 
that are not easily measured by direct mone- 
tary input—that they are contributing to de- 
fense by providing real estate for U.S. bar- 
racks and buildings; that they contribute to the 
upkeep of our bases in their countries; and 
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that they provide high quality manpower at a 
lower cost than U.S. forces because of their 
use of conscript forces. 

These are valid points, and our allies should 
be commended for their efforts to contribute 
to the common defense. However, while it is 
true our allies make contributions which 
cannot be measured monetarily, it is fair to 
say that the United States contributes in great 
measure to the security of the Western World 
through unquantifiable means. 

It cannot be denied that the presence of 
U.S. strategic forces throughout the world pro- 
vides the ultimate guarantee of security not 
only to the citizens of the United States but to 
the entire Western World. 

The military presence of U.S. naval forces 
in the Persian Gulf provides the security um- 
brella necessary to keep oil and petroleum 
flowing to our European allies and to Japan. 
The contribution of providing the peacekeep- 
ing forces necessary to keep open the Strait 
of Hormuz for the continued supply of the ma- 
jority of Japanese and Western Europe fuel 
sources is a formidable contribution indeed. 

Once again, | urge my colleagues to contin- 
ue to press for a more equitable division of 
defense spending and sharing among our Eu- 
ropean allies and Japan. It's time we all took 
a more equal part in protecting and defending 
the Western World. 


THE KILLING FIELDS 
HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. FEIGHAN. Mr. Speaker, | want to call 
my colleagues’ attention to an article by Anne 
Manuel, reports editor for America’s Watch, 
that appeared in last week's edition of Nation. 
This article, entitled Killing Fields,” attests to 
the deterioration and potential volatile situa- 
tion we may soon face in El Salvador. This 
country was once the focus of U.S. policy 
debate in the region. With the reappearance 
of death squad activity, the war at a diplomat- 
ic and military stalemate and an uncertain po- 
litical transition ahead, El Salvador will inevita- 
bly return to center stage in our foreign policy 
debate. 

| insert the article in the RECORD and com- 
mend it to all my colleagues: 

KILLING FIELDS 

A paid advertisement run recently in a 
Salvadoran newspaper declared that “the 
horror of the violence of the past is resur- 
gent in the nation, threatening to drown us 
in a bloodbath of uncontrollable and disas- 
trous consequences.” Once again, the ad 
continued, “the threat and the terror of 
dark, nocturnal death. . runs with impuni- 
ty through the entire country.” 

One might expect such a statement to 
come from El Salvador's private human 
rights groups or opposition labor federa- 
tions. But this denunciation was issued by 
the government’s own Human Rights Com- 
mission. Although the ad did not assign 
blame for the several cases of political kill- 
ings it mentioned, witnesses have linked 
members of the armed forces to most of 
them. The statement indicates how serious 
(and undeniable) the deterioration in the 
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human rights situation has become. Yet the 
terror has gone largely ignored in Washing- 
ton and the U.S. press. Perhaps this is be- 
cause the number of deaths is no longer in 
the thousands; or perhaps it is because this 
single-minded capital can focus on only one 
Central American war at a time. 

Figures compiled by Tutela Legal, the 
human rights office of the Roman Catholic 
archdiocese, show that death squad murders 
in the first four months of 1988 have almost 
equaled the total for all of 1987. For the 
first time in seven years the rate of civilian 
killings by the armed forces and the right 
has risen. The F.M.L.N, guerrillas have also 
contributed to the carnage, as deaths from 
land mines, most of which are believed to 
have been laid by them, are sharply rising. 
Needless to say, the most important human 
rights statistic of all—the number of mili- 
tary or police officers prosecuted for human 
rights violations—remains a steady zero. 

The incidents referred to by the govern- 
ment Human Rights Commission have been 
investigated and documented by others, 
They are classic Salvadoran horror stories: 

On January 31, soldiers were seen picking 
up three young peasant men near San José 
Guayabal, Cuscatlán. Their tortured bodies 
appeared the next day at the Puerta del 
Diablo, once a notorious death squad dump- 
ing ground. 

In Tepemechin, Morazán, soldiers tor- 
tured and murdered two young peasants on 
February 26. A farmer heard their screams 
as pieces of their bodies—ears, a nose, 
thumbs and a fourth finger—were cut off. A 
third young man picked up the same night 
has disappeared; another arrested several 
weeks later was shot trying to flee; yet an- 
other was held for several days of torture 
and interrogation. 

On April 14, uniformed soldiers picked up 
three sand diggers in Soyapango, San Salva- 
dor; their bodies were discovered two days 
later on the edge of a highway. On April 25, 
soldiers allegedly took 45-year-old Juan 
Hector Villanueva from his home in a 
hamlet outside Soyapango and shot him 
dead, along with his 77-year-old mother. 

The resurgence of death squads and army 
killings is a major defeat for the Reagan Ad- 
ministration's much-touted El Salvador 
policy. President José Napoléon Duarte’s 
eclipse by the far-right Arena party (and his 
sidelining by terminal illness) only make 
matters worse. 

There are hints of renewed Congressional 
concern about El Salvador, especially in 
light of Arena’s anticipated victory in next 
year’s presidential election. Senators Mark 
Hatfield and Tom Harkin are pressing to 
have last November’s recommendations by 
the bipartisan Arms Control and Foreign 
Policy Caucus incorporated into the 1989 
foreign aid appropriations bill. These in- 
clude a shift from war-related aid to genu- 
ine development assistance and linking U.S. 
military and economic aid to a negotiated 
settlement of the war. 

On another front, more than a hundred 
members of the House have signed a letter 
asking the U.S. trade representative to in- 
vestigate labor rights in El Salvador, in 
keeping with requirements that govern- 
ments receiving trade benefits under the 
Generalized System of Preferences respect 
worker rights. The trade representative's re- 
sponse to a similar letter circulated by eight 
representatives last year was that repression 
in El Salvador has been directed at Commu- 
nists, not unionists. (At last count, sixteen 
labor unionists of peasant cooperative mem- 
bers had been murdered and six “disap- 
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peared” since April 1987—most allegedly at 
the hands of government forces or death 
squads.) 

Congress is an imperfect tool to shape for- 
eign policy, especially in the face of execu- 
tive resistance. Presidential candidates 
should be pressed to oppose U.S. funding for 
a counterinsurgency strategy based on 
terror. And the Reagan Administration 
must reverse its blank-check approach to El 
Salvador. A serious threat to cut military 
aid that is in the pipeline, if army and death 
squad killings are not ended and the perpe- 
trators punished, would not likely be ig- 
nored in El Salvador. In December 1983, the 
only time such a threat was ever delivered 
(by none other than George Bush), the 
impact was considerable and positive. But 
with the currency of U.S. threats devalued 
by the Noriega debacle, this one might actu- 
ally have to be carried out. 

ANNE MANUEL. 


MARYLAND GUN LAW 
HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. CARDIN. Mr. Speaker, on May 23, 
1988, Gov. William Donald Schaefer of Mary- 
land signed into law a historical bill. In estab- 
lishing a nine-member board that will create a 
roster of permitted handguns, the State of 
Maryland has boldly taken the lead in raising 
the standards under which handguns will be 
permitted to be manufactured or sold in our 
State. The board must determine whether or 
not a gun has legitimate uses by taking into 
consideration concealability, ballistic accuracy, 
weight, quality of materials, quality of manu- 
facture, reliability as to safety, and caliber. 
The law will have the effect of banning Satur- 
day night specials and nondetectable hand- 
guns which will inevitably fail to meet these 
important standards. 

Despite the fact that the National Rifle As- 
sociation will have a member seated on the 
board that will make these determinations, the 
NRA has begun an irresponsible propaganda 
attack on the citizens of Maryland. This fall 
the citizens of Maryland will have the opportu- 
nity to vote on the new law in a referendum. 
According to the University of Maryland public 
polling project, 73 percent of State respond- 
ents favored the creation of the State board. | 
have faith in Marylanders and their ability to 
see through misleading rhetoric and predict 
they will overwhelmingly support the new law. 

Mr. Speaker, | commend to your attention 
an article that appeared in the Baltimore Sun 
on Tuesday, July 12, 1988. 

NRA DISTORTIONS 

The distortions and scare tactics adopted 
by groups opposing Maryland’s new hand- 
gun control law are troubling. For the past 
two weeks they have been running $75,000 
worth of newspaper ads and radio commer- 
cials to convince Marylanders the new law 
would be used to ban the possession of all 
handguns. That’s incorrect. But this doesn’t 
bother the anti-gun-law advocates. 

Baltimore County police chief Cornelius 
Behan called such advertising “utter non- 
sense” which is “absolutely untrue.” “The 
NRA (National Rifle Association] has a des- 
picable attitude,” he said at a press confer- 
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ence yesterday at which an impressive array 
of law-enforcement officials expressed sup- 
port of the new law. 

We hope this hysterical propaganda isn't 
typical of what the Maryland Committee 
Against the Gun Ban intends to use this 
summer and fall to convince voters to over- 
turn the new law at election time. Stooping 
to half-truths, twisted facts and wild predic- 
tions of wholesale gun confiscations indi- 
cates the intellectual vacuousness of their 
campaign. If there are sound reasons for 
fighting the handgun control law, oppo- 
nents should present them honestly and 


openly. 

The law is designed to ban Saturday Night 
Specials—cheap, unreliable, easily concealed 
weapons favored by criminals—and hand- 
guns that are undetectable. A board headed 
by the State Police superintendent would 
draw up a list of approved handguns. But 
this won't be a stacked committee: It will in- 
clude a member of the NRA, a gun manu- 
facturer and three public members. The 
board’s decisions could be challenged in 
court. 

Three hundred Marylanders were killed 
by Saturday Night Specials between 1980 
and 1986. Chief Behan estimates these guns 
are used in as many as 3 out of 10 crimes. 
Banning the manufacture and sale of this 
segment of the gun industry could have a 
marked impact on violent crime. 

The NRA seems willing to spend lavishly 
to defeat this law. Those on the other side, 
represented by Marylanders Against Satur- 
day Night Specials, don’t have much money. 
But that group does have the backing of the 
vast majority of elected officials in this 
state, not to mention law-enforcement offi- 
cers, clergy and merchants. 

Those who own legitimate handguns and 
are law-abiding citizens have nothing to 
fear; only the criminals would be affected. 
That's something Marylanders should keep 
in mind. Facts, not fiction, are paramount. 
Voters must be ready to tune out the NRA— 
or any other group for that matter—when 
its pitch turns to panic. 


INTRODUCTION OF HOUSE CON- 
CURRENT RESOLUTION 339, ON 
THE FULL PARTICIPATION OF 
AMERICAN INDUSTRY IN PRO- 
VIDING TELECOMMUNICA- 
TIONS SERVICES 


HON. THOMAS J. TAUKE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. TAUKE. Mr. Speaker, it has been over 4 
years since the Bell operating companies 
were divested from AT&T. In that time, we 
have seen our competitiveness in the world 
market decline to a point where a telecom- 
munications trade deficit of over $1 billion is 
routine. 

This has come to pass in great part be- 
cause a single Federal judge has established 
himself as a permanent regulatory force in the 
telephone industry. Consequently, seven of 
our largest communications companies—the 
regional Bell companies—have been ham- 
strung. They are not permitted to enter busi- 
nesses vital to America’s future, like providing 
information services. They are forbidden from 
manufacturing telecommunications equipment, 
or even from engaging in research and devel- 
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opment of that equipment. Thus, local tele- 
phone companies are often dependent on 
others, some of whom are competitors, to 
decide which enhancements to the network 
will be available. These prohibitions effectively 
bar over 50 percent of the U.S. telecommuni- 
cations asset base from being used to provide 
jobs for American workers. 

Judge Greene cannot be blamed. He is 
forced to set policy on the basis of antitrust 
law. This approach is faithful to antitrust law, 
but it is producing a recipe for disaster in U.S. 
communications policy. A number of efforts 
have been made in past Congresses to re- 
verse the restrictions on the Bell operating 
companies, most notably in the last Congress 
by Senator DOLE, my good friend, Congress- 
man Swift, and myself. There was general 
agreement that Congress should take the lead 
in setting telecommunications policy. Howev- 
er, the debate became bogged down in the 
details of exactly how to permit the Bell com- 
panies to be fully competitive in the market- 
place, while still preserving competition and 
consumer choice. 

In this Congress, the debate was put on 
hold while Judge Greene conducted his first 
review of the provisions of the divestiture 
decree. That review was completed just a few 
months ago. Many hoped for subtantial revi- 
sion within the decree. Those hopes were 
dashed. The Bells are now permitted to trans- 
mit information services, but may not become 
information service providers themselves. 
They are still not permitted to manufacture 
telecommunications equipment, or even to 
think about developing specifications for their 
own networks. All arguments for lifting the 
business restrictions imposed by the AT&T 
consent decree were rejected. In my view, this 
is fiddling while Rome burns. 

Now that the judge has again established 
telecommunications policy on the basis of 
narrow antitrust rules, it is time for Congress 
to assert its proper role over telecommunica- 
tions policy. Today, the chairman of the 
Energy and Commerce Committee, Mr. DIN- 
GELL, together with my colleagues, Messrs. 
Swift, Lott, SLATTERY, MADIGAN, Dowpy, 
OXLEY, MATSUI, NIELSON, and |, are introduc- 
ing a concurrent resolution which calls for the 
full participation of American industry, includ- 
ing the Bell operating companies, in the provi- 
sion of telecommunications equipment and 
services. 

We believe this body will wholeheartedly 
agree with the provisions of this resolution. It 
recognizes that universal telephone service 
and the full benefits of the information age will 
be enhanced by the full participation of the 
Bell operating companies. The resolution also 
acknowledges that full competition by the 
United States in the global information and 
high technology marketplace is impossible 
without the resources and expertise of the 
Bell companies. 

As in past legislation, including H.R. 2030, 
which Congressman SwiFT and | introduced in 
this Congress, the resolution explicitly ac- 
knowledges the need for safeguards to pre- 
vent the bells from taking unfair advantage of 
their market power to the detriment of com- 
petitors and consumers. We do not intend for 
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the consumer to subsidize the Bell compa- 
nies’ entry into these new business ventures. 

Most importantly, the resolution reempha- 
sizes the preeminent role of Congress—not 
the Federal courts—as the appropriate forum 
for making broad telecommunications policy 
decisions. This is a message that is long over- 
due. 

| have said on a variety of occasions that in 
order to balance trade and retain our superior- 
ity in technology, we must first shift telecom- 
munications policymaking out of the judicial 
arena and back to its proper place—the Con- 
gress. This concurrent resolution does just 
that. It is a step forward, providing the means 
for agreement on policy, and framing the 
debate for future Congresses. We hope that it 
is the beginning of a sustained and successful 
debate on telecommunications policy in the 
United States, and on the Bell companies’ 
future role in our telecommunications infra- 
structure. 


BURLEY TOBACCO DISASTER 
ACT 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. MCEWEN. Mr. Speaker, at this time | 
would like to introduce H.R. 4893, the Burley 
Tobacco Disaster Act of 1988 which | intro- 
duced on June 22, 1988. 

However, | would like to emphasize at this 
time my continuing belief in this bill, which 
would grant to burley tobacco farmers an ad- 
ditional year carryover in marketing quota. Mr. 
Speaker, the tobacco farmers in the sixth dis- 
trict are worried about their ability to maintain 
their existing quota. Victims of a previous dis- 
appointing year, they are fearful of losing this 
benefit to their crop. At this time when we are 
working toward helping livestock and grain 
producers, we should make sure we help the 
other agricultural producers as well. These are 
not big companies, not wealthy farmers, but 
those whose day-to-day existence depends on 
the sale of the produce on their lands. 

The intent of the 1-year carryover is to give 
producers a chance to recover from a severe- 
ly bad year. My legislation will continue the 
spirit of the law by granting them a second 
chance to recover from an unpredictable situ- 
ation. 


NATIONAL JOURNALISM 
EDUCATION WEEK 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. BUECHNER. Mr. Speaker, today | am 
introducing legislation designating the week 
beginning January 8, 1989, National Education 
Week. The education of young journalists in 
preparation for future careers is invaluable in 
a society dependent on the accurate and 
timely dissemination of information. The hours 
devoted by the student journalists, as well as 
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the journalist educators and parents, deserves 
the recognition of this body. 

Education is the center of a strong democ- 
racy. We owe the historic strength of our edu- 
cational process to the belief held by our fore- 
fathers that the citizenry must be literate to fa- 
cilitate the proper functioning of our society. 
Spurred by a revolutionary belief in wide- 
spread suffrage, this Nation developed the 
world's first widespread public school system. 

Our schools were founded on a commit- 
ment to knowledge and the spread of ideas. 
Journalism, in its purest form, is the institution- 
alization of the exchange of information and 
ideas. The community of journalists have de- 
voted itself to the objective reporting of infor- 
mation and the composition of studied expres- 
sions of editorial opinion. The free exchange 
of information is guaranteed in the first 
amendment of the U.S. Constitution and is ex- 
ercised each day in the classroom and in the 
public at large. 

Great responsibility accompanies the pow- 
erful tool of disseminating information. It must 
be used in a manner that serves the best in- 
terest of the recipient in pursuit of helpful truth 
and clarity, to better educate the voting citi- 
zenry. The values and skills that must accom- 
pany the crafting of such information are 
taught through the journalism classroom and 
corresponding student publications. 

We as citizens owe a great debt to Walter 
Williams. Although his name is not well 
known, the contribution he made to the com- 
bined fields of education and journalism is felt 
by all. A virtually uneducated though widely re- 
spected journalist, Williams believed in the ne- 
cessity of the teaching of journalism. He was 
instrumental in establishing the world's first 
journalism school, at the University of Missou- 
ri-Columbia on July 1, 1908. He served as the 
first dean of the school and later as president 
of the university. 

Williams’ contribution to journalism 
education is multifaceted. He believed 
strongly in the craft of journalism, but 
he realized that the skill was not self- 
sufficient. A responsible journalist 
must master both the skill and the in- 
formation he seeks to craft. To that 
end, Williams designed a journalism 
curriculum with foundations in the 
social sciences and philosophy. Lan- 
guage and literature studies were also 
elements in the preparation of respon- 
sible journalists. Responsibility was 
the first and last lesson emphasized. 

In addition to the classroom experi- 
ence, students were responsible for the 
publication of a daily paper. Williams 
learned from his own career that prac- 
tical experience is as important as 
strong academics in the creation of 
professional journalists. He also set 
aside a time to recognize the educa- 
tional and professional aspects of jour- 
nalism, by designating a journalism 
week very similar to the one I am pro- 
posing today. 

Although Williams championed the 
education of journalists almost exactly 
80 years ago, the ideas he pioneered 
are alive today in the present journal- 
ism curriculum. Students are taught 
the professional standards and restric- 


18513 


tions demanded by the professional 
community. They learn to communi- 
cate clearly and accurately. Such 
training is invaluable for students and 
our society. 

By designating the week beginning 
January 8, 1988, “National Journalism 
Education Week,” we are recognizing 
not only the importance of the dis- 
semination of information, but also of 
the solid educational foundation pro- 
vided through the journalism class- 
room and corresponding student publi- 
cations. During this week, let us honor 
the efforts of the students and educa- 
tors for their commendable achieve- 
ments in journalism education. 


ACID RAIN IN MASSACHUSETTS 
HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. MARKEY. Mr. Speaker, as the drought 
continues to plague our Nation's farmlands, as 
scientists and environmentalists warn us of 
catastrophic warming trends and ozone deple- 
tion, we are forced to realize that we can no 
longer continue on the same careless path 
toward environmental disaster. It is time to 
change our course. I'd like to turn my col- 
leagues’ attention to a problem which contin- 
ues to pose a serious threat to our health and 
environment. Congress has put the problem of 
acid rain pollution on the back burner for far 
too long our hesitancy to act is costing us 
dearly. It is up to us to find the solution. 

The controversy over acid rain is no longer 
“does it exist?” but “how can we control it?” 
A research program on acid rain sponsored by 
the Massachusetts Executive Office of Envi- 
ronmental Affairs leaves little room for skepti- 
cism. The study confirms previous findings by 
the scientific community that acid deposition, 
caused by the emissions from fossil fuel burn- 
ing, is indeed endangering our water re- 
sources, forests, architectural structures, and 
human health. It also concludes that more 
subtle yet equally devastating effects have 
been overlooked. It is not an exaggeration to 
call acid rain a major environmental crisis. 

The Massachusetts Acid Rain Research 
Program [MARRP], conducted by the Universi- 
ty of Massachusetts at Amherst, recently 
brought to my attention the results of their 
continuing study on the impact of acid rain in 
Massachusetts. Their report, “Acid Rain in 
Massachusetts,” describes a serious and 
growing problem. 

The MARRP project undertook a detailed 
and comprehensive analysis: sampling nearly 
every lake and stream in the State. The re- 
sults strongly contradict the conclusions of a 
far less rigorous examination by the Environ- 
mental Protection Agency. The EPA study 
sampled only a limited number of lakes in 
Massachusetts, prompting researchers of the 
MARRP project to describe the EPA’s esti- 
mate as “a gross underestimation of the 
number of acidified and sensitive lakes in 
Massachusetts and, presumably the eastern 
United States.” This critical miscalculation, 
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which downplayed the seriousness and urgen- 
cy of acid rain, is indicative of this administra- 
tion's failed environmental policy and neglect 
of the acid rain crisis. 

The MARRP study demonstrates that acid 
deposition is destroying our lakes and 
streams, eliminating fish and those animals 
that feed upon them and may eventually upset 
the entire aquatic ecosystem of lakes in the 
region. For example, Massachusetts’ Quabbin 
Reservoir, which once provided excellent fish- 
ing, has shown a steady decline in its fish 
population. High levels of toxic metals, such 
as mercury, have been discovered in fish in 
amounts exceeding the rates acceptable for 
human intake. While human ingestion can be 
prevented, there is little we can do to curb the 
consumption of those contaminated fish by 
birds and other animals. 

MARRP has researched the feasibility of 
liming lakes and streams in order to abate the 
acidification process. While this band-aid ap- 
proach may be useful in critical cases, only 16 
percent of Massachusetts lakes are suitable 
for liming. Even where liming is feasible, we 
don’t know enough about the ecological ef- 
fects to be assured it will be a long-term solu- 
tion. A realistic approach which treats the 
cause, not the symptom, is required. 

The record shows that acid deposition is 
damaging our forests and fields as well. The 
damage is most acute in high elevation areas 
where clouds are low-lying and acid concen- 
tration is at its highest level. The immediate 
effects on trees are stunted growth and short- 
er lifespans. The impact on forests at lower 
elevation is also startling, vegetation has been 
estimated to suffer 20 to 50 percent reduction 
in growth rate. The long-term effects could be 
devastating as we learn more about the criti- 
cal role of trees in protecting the environment 
from the greenhouse effect. Massachusetts 
also risks losing the thriving tourist business 
that accompanies each foliage season. 
MARRP has found little success with short- 
term solutions in abating the acidification 
process of trees. 

Massachusetts holds an important spot in 
our Nation's history. Historical monuments 
and statues are being disfigured by acid depo- 
sition. Massachusetts spends millions of dol- 
lars annually in maintenance costs, yet no 
completely effective treatment has been 
found. 

MARRP studies also confirmed previous 
warnings from the medical community and sci- 
entists that acid rain is linked to serious health 
problems. The impact on the respiratory 
system is particularly dangerous for an esti- 
mated 20 percent of the U.S. population who 
suffer from respiratory problems, as well as 
children and the elderly. While this factor 
alone should warrant stronger regulations, 
perhaps more alarming is the threat to drink- 
ing water. The impact acid rain has on drink- 
ing water has been overlooked in past stud- 
ies. Acidified water flowing through delivery 
pipes can corrode pipe metal. In Boston, 85 
percent of the service pipes are made of lead 
which is extremely toxic, especially to chil- 
dren. While newer households no longer have 
lead piping, most older cities have predomi- 
nantly lead pipes. The potential for health 
problems is high and action is needed quickly 
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to combat this intolerable health threat to the 
public. 

The MARRFP study indicates that may of the 
short-term solutions for combating acid depo- 
sition effects are often too costly, ineffective, 
or not understood enough to be implemented. 
While they may be applied to save critical 
lakes and forests, cleaning up after the fact is 
not enough. The only way to prevent further 
damage is to go to the root of the problem. 
Reductions in sulfur dioxide and nitrogen 
oxide emissions must be made if we are seri- 
ous about acid rain control. 

Tragically, our Nation’s response has been 
neglectful and ineffective at best. We remain 
the only industrialized country which has not 
responded to the crisis. We have failed to 
work effectively with Canada, one of closest 
allies, in making substantial reductions of 
emissions. There has been no leadership from 
the executive branch, only attempts to pre- 
tend the problem does not exist. 

I'd like to commend Massachusetts; Execu- 
tive Office of Environmental Affairs and the 
authors of the MARRP study for their commit- 
ment to improving the quality of life in Massa- 
chusetts. While their work is an important con- 
tribution, it is only a small part of the solution. 
Effective acid rain control must be addressed 
on the national and international level. | hope 
my colleagues will follow Massachusetts’ lead 
in making acid rain control a priority. | urge my 
colleagues to support strong and aggressive 
acid raid legislation and to pass H.R. 2666, 
the Acid Deposition Control Act, this year. 


IGOR USPENSKY FAMILY, A 
REFUSENIK SYMBOL 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. RITTER. Mr. Speaker, there can be little 
doubt that we are living in interesting times for 
human rights and those who seek them in the 
Soviet Union. For most of the 1980’s, human 
rights, like other spheres of Soviet life, were 
characterized by stifling stagnation. Now, we 
finally see signs of change. 

Certainly, General Secretary Gorbachev has 
shown a more liberal approach toward human 
rights than his predecessors. He has even 
made some specific improvements: About half 
of the known political prisoners were released; 
a freer albeit still only official press is allowed, 
informal groups and their publications are tol- 
erated, and somewhat greater latitude is 
granted to officially recognized religious 
groups. This year, emigration rates for Jews, 
Germans, and Armenians are significantly 
higher than in previous years (although still 
considerably below the record 1979 Jewish 
emigration rate of 51,000). It is also easier for 
Soviet citizens to get visas to travel abroad for 
personal and professional reasons. 

While we are now witnessing a brighter time 
than in the past when Soviet human rights vio- 
lations were a matter of course, and while we 
hope that what we are seeing develops into a 
long-range trend, shadows remain. These 
shadows, these still all-too-frequent instances 
of Soviet noncompliance with their commit- 
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ments under the Helsinki Final Act and other 
international human rights agreements, act as 
a barrier preventing a relationship between 
our two countries solidly based on mutual 
trust and respect. 

One of these shadows is the Soviet Gov- 
ernment’s treatment of the Igor Uspensky 
family which has been adopted“ by the Con- 
gregation Keneseth Israel of Allentown, PA. 
Igor, who with his wife Inna, were 2 of the 96 
dissidents and their families invited to tea with 
President Reagan during his recent visit to the 
Soviet Union. This family has been denied exit 
permission since 1979 on the grounds of 
having had access to “state secrets.” 

But Igor and Inna are only research biolo- 
gists and are well known for their work as 
medical parasitologists. There are no “state 
secrets” involved with Igor's research at the 
Institute of Medical Parasitology and Tropical 
Diseases in Moscow where he worked for 21 
years. Shortly after he applied to leave, he 
was dismissed from his position as a senior 
scientist at the institute. In 1983, Igor was de- 
moted to an elevator operator and is not per- 
mitted to publish his papers. His wife worked 
at the same institute. She also was dismissed 
because of her application for an exit visa. 
Igor and Inna along with Igor's 75-year-old 
mother and 18-year-old son Slava, continue to 
seek permission to emigrate. 

Because of his close ties to constituents in 
my congressional district, | talked to Igor in a 
telephone conversation last March. He told 
me that his work was in medical entomology 
and did not involve any state or military se- 
crets. His word is corroborated by the fact 
that the Moscow Institute of Medical Parasito- 
logy receives funds from the World Health Or- 
ganization in Geneva, and, according to inter- 
national regulations, cannot conduct secret or 
classified research or conduct any military 
studies. However, he, along with too many 
other refuseniks, is still denied an exit visa on 
the arbitrary grounds of “state secrets." 

Yet we note that other similar and long- 
standing refusenik cases are being resolved. 
And we are hopeful, some people earlier 
denied permission to emigrate because of al- 
leged access to “state secrets” are having 
their cases favorably reviewed by a Supreme 
Soviet Commission. Because we are seeing 
some improvements in Soviet Government 
treatment of refuseniks and other Soviet citi- 
zens, Igor Uspensky’s plight stand out as a 
symbol, not just a personal matter. 

Soviet diplomats now accept lists of Soviet 
citizens who want to imigrate, including sever- 
al lists from the Helsinki Commission, on 
which | serve as ranking minority member. 
gor's name is on the Helsinki Commission 
list. Soviet officials also at times respond on 
the merits and inform on the status of such 
cases. At one time, they even refused to 
accept such lists. And we all know that the 
Soviets previously rejected criticisms of their 
human rights record, dismissing these as at- 
tempts by the United States to interfere in 
their internal affairs. Now, however, the Soviet 
Government is beginning to discuss human 
rights issues. 

and other Members and staff attended the 
reception on June 8 at the Soviet Embassy to 
meet the delegation of the Supreme Soviet of 


July 14, 1988 


the Russian SFSR and human rights was a 
key topic of conversation. We hope it is the 
beginning of an ongoing dialog. As a followup, 
| wrote to the Deputy Chairman of the 
U.S.S.R. Parliamentary Group, the Honorable 
Alexei Eliseev, to seek his assistance in the 
Uspensky case. | also complimented him on 
establishing Embassy Counselor, Gueorgui S. 
Markossov, as Congressional Affairs Officer. | 
am hopeful they can be as helpful as the sig- 
nals indicate they might be. 

Further, Mr. Speaker, as a result of a pro- 
posal by Soviet officials made during last Oc- 
tober’s “Capital to Capital” telebridge be- 
tween the Congress and the Supreme Soviet, 
the Helsinki Commission has been designated 
as the body in the U.S. Congress to conduct 
human rights discussions with the Supreme 
Soviet. The Commission will be going to 
Moscow in November for the first meeting of 
this kind. 

Hopefully, Mr. Speaker, the Uspensky 
matter and others will be resolved by then, but 
in any case, | know that we will be working 
hard to ensure that our conference meets with 
success in resolving some of the outstanding 
human rights problems. In addition, we will be 
looking for cooperative efforts where we both 
can add to the spirit of the “Capital to Cap- 
ital” program. In this way, we are working to 
remove all barriers that stand between the 
United States and the Soviet Union. 


WELCOME BENJAMIN CHARNY 
HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. ATKINS. Mr. Speaker, | rise today to 
welcome Benjamin Charny to the United 
States. 

Mr. Charny will arrive in this country on Sat- 
urday, July 16. He has been trying to emigrate 
from the Soviet Union for years, and had been 
repeatedly denied permission to do so by the 
capricious Soviet emigration authorities. Mr. 
Charny suffers from cancer and a heart condi- 
tion, and desperately needs medical attention 
that he can only receive in the United States. 
Hundreds of Members of Congress have 
taken an interest in Mr. Charny's case. Many 
of my colleagues in the House of Representa- 
tives have sent telegrams, made phone calls, 
and signed letters, urging the Soviets to allow 
Mr. Charny to emigrate, to receive the care he 
urgently needs and to be reunited with his 
daughter and brother, both of whom live in 
this country. 

Mr. Speaker, our efforts were not in vain. 
We learned several weeks ago that Ben 
Charny was granted permission to emigrate. 
Yesterday, we were informed that Mr. Charny 
will be landing this at Boston's 

Airport. There, he will be reunited with 
his daughter, Anna, and his brother, Leon, 
who, as many of you know, have worked tire- 
lessly to see that Ben Charny received his 
visa. 

My respect for Mr. Charny's family and their 
devotion to his cause knows no bounds. It 
was primarily their efforts, and their persever- 
ance over the years that resulted in the grant- 
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ing of Ben Charny's visa. | have worked with 
them personally, and my admiration for Anna 
and Leon Charny cannot adequately be ex- 
pressed in words. 


URGING FEDERAL GOVERN- 
MENT TO EVICT ILLEGAL 
DRUGS OUT OF WORKPLACE 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. KLECZKA. Mr. Speaker, too much has 
been said, and not enough done, in the war 
against drug abuse in our country. 

Let there be no doubt: Illegal drugs in the 

United States have clearly caused health, 
criminal, and productivity problems. | firmly be- 
lieve that the Federal Government should lead 
through example and force this deadly enemy 
out of our communities; our country. And 
evicting drugs from the workplace is a worthy 
beginning to this difficult fight—though Draco- 
nian measures such as the Walker amend- 
ment demand a second look. Although this ini- 
tiative was attached to every fiscal year 1989 
appropriations bill approved in the House of 
Representatives, | contend that the American 
people deserve a better strategy than this 
one. 
A recent letter from Mr. David Coverdale, 
vice president of the Kearney & Trecker Corp. 
of Milwaukee, WI, states clearly and rationally 
why we should remove the Walker amend- 
ment from the final version of the fiscal year 
1989 appropriations. | submit it for your 
review. 

The letter follows: 

& TRECKER CORP., 
A Cross & TRECKER Co., 
Milwaukee WI., June 23, 1988. 
Congressman GERALD D. KLEczKA, 
Cannon House Office Building, 
Washington, DC. 

Dear CONGRESSMAN KLECZKA: I know you 
are aware of the efforts of Representative 
Robert Walker from Pennsylvania to attach 
an amendment to several federal appropria- 
tions bills that would require federal agen- 
cies and all contractors doing business with 
those agencies to provide a drug free work- 
place. As I understand it the amendment 
states: 

“No funds authorized to be expended 
under this act shall be expended in any 
workplace which is not free from illegal use 
of controlled substances.“ 

Apparently the provision would require 
that all federal agencies ensure that work- 
ers do not use illegal narcotics in the work- 
place. The penalty for the federal agency 
would be a budget cut for the remainder of 
the federal fiscal year if any employee of a 
contractor is caught and later convicted of 
drug use. Further, the contractor would 
have its contract voided. 

It’s obvious that the intent of Representa- 
tive Walker's amendment is laudatory. He 
feels that this is a method by which govern- 
ment and industry can combat drug use in 
the workplace. According to his proposal, 
however, he is imposing additional costs on 
the contractors. For example, as a supplier 
to arsenals, Kearney & Trecker would be re- 
quired to notify all employees of the en- 
forcement of the drug free workplace provi- 
sion. We would then be responsible for set- 
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ting up safeguards to ensure that no worker 
uses illegal drugs while on the job. Natural- 
ly, we have taken action along these lines al- 
ready, as we are aware that the use of drugs 
on the job are a threat to the safety and 
health of employees. However, Representa- 
tive Walker has not delineated what addi- 
tional safeguards we may be required to es- 
tablish and enforce. 

Further, employees at any contracting 
firm would be required to sign, as a condi- 
tion of employment, statements promising 
to abide by the drug free policy. Should an 
employee be caught, he or she must then be 
reported by Kearney & Trecker and face 
possible criminal prosecution, If convicted, 
we would be responsible then for notifying 
the federal agency with which we do busi- 
ness. 

It is my understanding that Representa- 
tive Walker plans to attach this provision to 
every appropriation bill that comes before 
Congress this session. It is my opinion that 
this provision has not been well thought out 
and should be removed from budget appro- 
priations bills until such time as a workable 
and non cost-adding mechanism has been 
clearly delineated by the government. By 
adding additional costs to its contractors, 
without regard for the duty to bargain with 
labor unions and without regard to the pri- 
vacy of employees, is not in the best interest 
of our nation. Eliminating drug abuse in the 
United States is a cause which we all sup- 
port. Requiring private companies to under- 
take enforcement and add costs to their 
products and services sold to the federal 
government may be counterproductive. 

This provision could lead to such horrors 
as mandatory drug testing in the workplace, 
a subject that the federal courts continue to 
rule upon in different manners, particularly 
where it applies to federal employees, It 
could lead to costly drug testing procedures 
and labor relations strife where contractors 
are unionized. 

Will you please direct your attention to 
these provisions and to the problems that it 
may create for private industry. This is a 
situation in which we applaud and support 
the intent, but have serious reservations 
about the method. 

Sincerely, 
Davin G. COVERDALE, 
Vice President, Human Resources. 


HEALTH CARE FOR MINNESO- 
TAS LOW-INCOME CHILDREN 


HON. GERRY SIKORSKI 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. SIKORSKI. Mr. Speaker, Minnesota is to 
be applauded for its leadership in helping to 
alleviate the growing child health crisis. The 
State has just launched what may be the Na- 
tion's first State-financed comprehensive med- 
ical-care plan for children in low-income fami- 
lies. On July 1, 1988, Minnesota children ages 
1 through 8 whose families incomes are no 
higher than 185 percent of the poverty line 
became eligible for the State's new Children’s 
Health Plan. What is noteworthy about this 
effort is the creative financing to pay for it—a 
1-percent surtax on a pack of cigarettes which 
is expected to yield nearly $3.5 million a year. 

Minnesota is responding to a health care 
crisis that has left 12 million children nation- 
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wide without any health insurance protection 
of any kind. This represents a 25-percent in- 
crease in the number of uninsured children 
just since 1982. These children are vulnerable 
to serious illness that remains untreated, and 
their families face impoverishment from medi- 
cal bills that remain unpaid. 

In Minnesota alone, an estimated 100,000 
children are not covered by health insurance 
and at least two-thirds of them live in families 
who have no health insurance. Even in the 
State of California, which has been touted as 
a model for the Nation in health care access 
and delivery, 22 percent of children have no 
health insurance of any kind—no private insur- 
ance, no Medicare and no Medi-Cal coverage. 

According to a recent report, “The Califor- 
nia Dream, The California Nightmare,” pre- 
pared by Health Access, a coalition dedicated 
to affordable health care for all Californians, 
employment no longer guarantees protection 
for families. Nearly 80 percent of the unin- 
sured in California are working parents and 
their children, 

Minnesota has also initiated two other very 
important child health programs: 

First. The Prenatal Care Initiative expands 
Medicaid eligibility for low-income pregnant 
women to reduce the number of low birth- 
weight infants who are at higher risk of long- 
term disability and infant death. The initiative 
would also permit Medicaid to offer special 
services such as health and nutrition educa- 
tion and a home visit after delivery to high-risk 


women. 
Second. A Children’s Home Care Option, 
which would expand Medicaid eligibility to 
allow severely disabled children to be cared 
for at home rather than in an institution. This 
initiative will help maintain family stability while 
saving the State money in the long run. 
Access to and affordability of adequate 
health care, especially for children and fami- 
lies, are critical issues that are not unique to 
Minnesota or California. These are national 
issues affecting everyone’s district and all of 
our constituents. As we develop policy to pre- 
vent a national crisis, | urge my colleagues to 
take note of the model Minnesota effort which 
has clearly made child health a state priority. 


THE HEAT CAN ONLY GET 
HOTTER 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. SMITH of Florida. Mr. Speaker, | would 
like to take this opportunity to welcome the 
National Basketball Association [NBA] to the 
city of Miami and congratulate the NBA’s ex- 
pansion team, the Miami Heat, on a success- 
ful and fruitful draft. 

Since its establishment in 1946, the NBA 
has evolved from a 6-team league to a profes- 
sional association spanning the coasts and 
encompassing 23 franchises. Last April, the 
NBA, led by Commissioner David Stern, decid- 
ed to further expand the league by adding 
four new teams. To the delight of south Florid- 
ians, Miami was one of the cities chosen to 
receive a charter to build a professional bas- 
ketball team beginning next season. 
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The NBA has teased South Florida with the 
prospect of establishing a professional basket- 
ball team in the past. In the mid-1970's, there 
were rumors that the Buffalo Braves would 
move to our community. But to the dismay of 
area sports fans, the Buffalo franchise moved 
to Los Angeles and changed its name to the 
Clippers. 

However, in 1988, professional basketball 
will be a reality in Miami. At this time, | am 
proud to announce the Miami Heat's 1988-89 
roster: from the expansion draft, the Heat ac- 
quired Scott Hastings, Jon Sundvold, Dwayne 
Pearl“ Washington, Andre Turner, Connor 
Henry, Billy Thompson, Kevin Williams, John 
Stroeder, and Arvid Kramer. In the college 
draft, Miami obtained Rony Seiklay, Kevin Ed- 
wards, Orlando Graham, Nate Johnstone, Syl- 
vester Gray, and Grant Long. Not only has 
management gained talented players for this 
inaugural year, but they have also acquired 
key draft positions for years to come. 

After a series of interviews with dozens of 
candidates, the Heat named Detroit Piston’s 
assistant coach Ron Rothstein to the head 
coach position of the fiedgling team. Rothstein 
comes to Miami after serving several years 
with the NBA east champions, and with him 
comes the winning spirit and attitude neces- 
sary to mold the Heat into a perennial basket- 
ball power. 

The establishment of the Heat to Miami is 
testimony to what we, in South Florida, have 
always known: Floridians are the best and 
most loyal sports fans in the world. It should 
be noted that even before the Heat drafted a 
team, 11,000 regular season tickets had been 
sold 


The Heat has brought together a community 
of great diversity: Black and white, Anglo and 
Hispanic, young and old, rich and poor. This 
new found unity is directly attributable to the 
tireless efforts of people such as Zev Bufman, 
Lewis Schaffel, Billy Cunningham, Ted Arison, 
and Stu Inman. They have transformed pro- 
fessional basketball in Florida from being just 
a dream in the minds of a few to a reality for 
all of us. | am pleased to announce that South 
Florida has contracted a severe and incurable 
case of NBA Heat fever. 


THE SIXTH ANNUAL KOREAN- 
AMERICAN INTERN EXCHANGE 
PROGRAM 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. GILMAN. Mr. Speaker, | am pleased to 
inform our colleagues that the sixth annual 
Korean-American Student Intern Exchange 
Program has commenced. During the next 3 
weeks, bright college students from the Re- 
public of Korea will be working in congression- 
al offices here on Capitol Hill. They will be af- 
forded the opportunity to learn about our 
system of government and our way of life. 

Simultaneously, American students selected 
by the participating Members of Congress will 
be working with the National Assembly in 
Seoul. These outstanding college students will 
learn much about Korea: its government, its 
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culture, as well as the heartache of a nation 
permanently divided along a demilitarized 
zone, separating freedom from tyranny. 

As a Member of the House Foreign Affairs 
Committee, | have had the pleasure of visiting 
the Korean Republic several times. After con- 
ferring with that nation’s leadership, and with 
many Koreans from every walk of life, | came 
away impressed with a nation possessing a 
proud culture and an industriousness that 
should be the envy of the world. 

What a pity it is that so many misunder- 
standings arise between nations simply be- 
cause they do not know enough about each 
other. 

It was then that our former colleague from 
New York (Mr. Wolff) and | devised this 
Korean-American Exchange Program. It was 
our goal that at least some members of the 
younger generation come away learning and 
understanding much more about another cul- 
ture. The knowledge obtained through this 
program will increase a hundredfold, as it is 
passed on to family, friends, and to future 
generations. 

Some of the correspondence | have re- 
ceived from students who participated in the 
past was truly inspiring. Perhaps the most 
poignant, however, was the comment made to 
me by a young participant several years ago: 
"I enjoyed learning the difference between the 
American people and the Koreans," she said, 
“but | was far more impressed with the simi- 
larities. 

Under the auspices of the House Foreign 
Affairs Committee, the Korean-American Stu- 
dent Intern Exchange Program now enters its 
sixth season. This year, the United States- 
Asia Institute, under the fine leadership of Ex- 
ecutive Director Mary Sue Bissell, and Esther 
G. Kee, the United States-Asia institute's 
senior advisor, has coordinated this program. 
They have devised a strong and challenging 
program both for the Koreans in America and 
for the Americans in Korea. They are to be 
commended for their patience and persever- 
ance. 

The exchange program could not exist, of 
course, without the continued funding of the 
USIA. This year as always, the officials of that 
agency were more than willing to lend their 
splendid leadership and their oversight. The 
participation of the USIA in this program is fur- 
ther evidence of their continuing efforts to 
spread understanding and brotherhood 
throughout the world. 

This year, twelve of our collegues are par- 
ticipating in the program, both by designating 
constituent students to go to Korea, and by 
agreeing to accept Korean students for intern- 
ships in their own Capitol Hill offices. Unfortu- 
nately, space limitations required us to turn 
some interested Members away. Hopefully, in 
future years, funding can be increased so that 
this program can be carried out to its fullest 
potential. 

The Members of Congress participating in 
the 1988 Korean-American Exchange Program 
are: 

Representative CHESTER G. ATKINS, who 
has designated Ms. Naomi Gendler of Ando- 
ver, MA as his intern; 
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Representative DouG BEREUTER, who has 
designated Mr. Thomas Massey of Lincoln, 
NE, as his intern; 

Representative HOWARD L. BERMAN, who 
has designated Ms. Judith Looyenga of Sepul- 
veda, CA, as his intern; 

Representative HAMILTON FISH, who has 
designated Ms. Cathy Ann Harvey-Cook of 
Washingtonville, NY, as his intern participant; 

Representative ROBERT GARCIA, who has 
designated Ms. Elizabeth Velez of Dix Hills, 
NY, as his participant; 

Hon. HENRY HYDE, who has designated Mr. 
Paul Shea of Bensenville, IL, as his designee; 

Hon. PETER H. KOSTMAYER, who has desig- 
nated Ms. Sheara Ginsberg of Newton, PA, as 
his participant in this program; 

Representative BILL RICHARDSON, who 
chose Ms. Rigina Pino of Santa Fe, NM, to be 
his participant; 

Representative STEPHEN J. SOLARZ, who 
has chosen Mr. Jonathan Koppell of New 
York City; 

Representative Louis STOKES, who select- 
ed Ms, Rhonda Brown of Shaker Heights, OH, 
to participate; and 

Representative HOWARD WOLPE, who se- 
lected Ms. Tien Angela Genine Sydnor of 
Kalamazoo, MI, as his student representative 
in Korea. 

And Mr. Speaker, | am pleased to announce 
that my nonpartisan review board has recom- 
mended to me that | select—and | am 
pleased to concur in their recommendation— 
Ms. Michelle Slobod of Middletown, NY, as 
my nominee. 

Mr. Speaker, | thank all of the above-named 
colleagues for their participation in this pro- 
gram. Each of them will be hosting one of our 
fine Korean students during the coming 
weeks, including: Sung-Yul Kim, Byong-Cheor 
Na, Myong-Jae Moon, Hae Jung Son, Hyo- 
Sang Eun, Wook Jang, Bong-Hin Choi, Ji-Soo 
Kim, Myung-Rim Park, Yu-Kyung Ee, Ki-Hwan 
Kim, and their escort, Mr. Young-Eun Bae. 

After each of these Korean students has in- 
terned in Washington for 2 weeks, they will be 
afforded to visit my own historic mid-Hudson 
region of New York, a veritable cross-section 
of all that the United States has to offer. 

It is quite apparent that many memories will 
be garnered during the summer of 1988 that 
will not be soon forgotten. It is unfortunate 
that not enough time and words suffice to 
thank the many fine people that have made 
this program possible. 


INTRODUCTION OF THE COAST 
GUARD ENVIRONMENTAL COM- 
PLIANCE ACT 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 14, 1988 

Mr. YOUNG of Alaska. Mr. Speaker, | am in- 
troducing this bill to respond to the critical 
problem of hazardous substance contamina- 
tion at present and at former Coast Guard fa- 
cilities around the country. The program of 
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compliance with environmental laws mandat- 
ed for Coast Guard facilities by this bill is 
modeled after the existing Defense Environ- 
mental Restoration Program. This program 
provides for centralized program management 
for the cleanup of Department of Defense 
hazardous waste sites, consistent with the 
provisions of the Comprehensive Environmen- 
tal Response, Compensation, and Liability Act 
[CERCLA], the Superfund Amendments and 
Reauthorization Act of 1986 [SARA], and the 
National Contingency Plan [NCP]. The goals 
of the Environmental Compliance Program es- 
tablished in this bill are identical to the goals 
of the DOD Program: 

First, to identify, investigate, and clean up 
contaminants from hazardous substances, 
Pollutants, and contaminants; 

Second, to correct the environmental 
damage that creates an imminent and sub- 
stantial endangerment to the public health or 
welfare or to the environment; and 

Third, to demolish and remove unsafe build- 
ings and structures, including buildings and 
Structures at sites formerly used by or under 
the jurisdiction of the Secretary of Transporta- 
tion. 

The Secretary of Transportation has identi- 
fied Coast Guard facilities at four locations as 
contamination cleanup priorities: Kodiak, AK; 
Traverse City, Ml; Elizabeth City, NC; and Otis 
Air Force Base, MA. | am pleased that the 
Representatives of the congressional districts 
in which these Coast Guard facilities are lo- 
cated are cosponsors of this bill. 

In particular, | am concerned that a high 
level of PCB contamination exists at the Coast 
Guard Support Center in Kodiak, AK, and at 
facilities presently owned by the Kodiak Elec- 
tric Association that were formerly under 
Coast Guard jurisdiction. The Environmental 
Protection Agency has been concerned about 
the level of PCB contamination at these facili- 
ties for over 2 years, and discussions on the 
cleanup of the contamination are presently 
underway. The EPA has confirmed that the 
situation that exists in Kodiak is urgent, and 
that a cleanup program should be developed 
immediately. 

This bill would set up a centralized program 
to deal with the Kodiak contamination problem 
and other Coast Guard facility contamination 
problems across the country. These situations 
deserve immediate attention, and my cospon- 
sors and | look forward to early action on this 
bill. 


TRIBUTE TO MISS HELEN W. 
GANDY 


HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 
Mr. OXLEY. Mr. Speaker, today | would like 


to pay tribute to Miss Helen W. Gandy who | 
passed away July 7, 1988. Miss Gandy served 


her country and her Government well as the 
private secretary and executive assistant to 
FBI Director J. Edgar Hoover for over 50 
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years. Hoover once commented that Miss 
Gandy is “a truly indispensable person in the 
Federal Bureau of Investigation.” 

Coming to Washington from Rockville, NJ in 
1918, Miss Gandy began as a confidential 
clerk with the Justice Department. She served 
as Hoover’s personal secretary from 1921 
when he was named assistant director of the 
FBI. She continued in her capacity when 
Hoover was named director in 1924. In the 
forty's, she became executive assistant. Miss 
Gandy retired shortly after Hoover's death in 
1972, after 51 years of service. 

Miss Gandy passed away at her adopted 
home in Florida. She was 91 years old. As a 
former special agent of the FBI, and on behalf 
of the Society of Former Agents of the FBI, | 
wish to honor and to recognize Helen Gandy's 
long service, commitment, and dedication to 
furthering the law enforcement goals of the 
FBI. 


LEGISLATION TO EXTEND THE 
TERRITORIAL SEA AND THE 
CONTIGUOUS ZONE OF THE 
UNITED STATES 


HON. MIKE LOWRY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. LOWRY of Washington. Mr. Speaker, 
today | am introducing legislation which would 
extend the territorial sea of the United States 
from 3 miles to 12 miles, and would extend 
the contiguous zone from its current 12 miles 
to 24 miles. This legislation would assert U.S. 
jurisdiction out to these new boundaries, for 
international purposes, only. 

Mr. Speaker, this legislation would also es- 
tablish a specific procedure and schedule for 
analyzing and making recommendations to the 
Congress and the administration with respect 
to whether these extensions of jursidiction 
should apply to domestic law, and specifically, 
which statutes, if any, should be amended to 
reflect these changes, 

Mr. Speaker, the reasons | am introducing 
this legislation at this time are fourfold. First, 
the legislation is important from a national se- 
curity perspective. The opaqueness of the 
oceans is an important attribute which dimin- 
ishes the detectability of submarines and 
therefore, is a significant factor as part of our 
nuclear deterrent. By moving our territorial sea 
from 3 to 12 miles, the ability of Soviet ships 
to monitor and detect the movement of United 
States submarines is lessened. It is my under- 
standing that the Department of Defense 
strongly supports this change in the geo- 
graphical extent of the territorial sea. In this 
regard, | believe that this legislation is ex- 
tremely important. 

Second, the legislation would bring the U.S. 
position, with respect to the territorial sea and 
the contiguous zone, into conformance with 
first, emerging customary international law; 
and second, the Convention on the Law of 
the Sea. Although the United States is not a 
party to the Convention on the Law of the 
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Sea, and | believe that the next administration 
should reconsider the U.S. position with re- 
spect to the Convention, there are currently 
only 12 nations which continue to recognize a 
3-mile territorial sea as compared to a 12-mile 
territorial sea. Very recently, the United King- 
dom has also extended their territorial sea out 
to 12 miles. Mr. Speaker from an international 
law perspective, it makes sense to move at 
this time to establish a 12-mile territorial sea 
and a 24-mile contiguous zone consistent with 
customary international law. 

Third, Mr. Speaker, extending the contigu- 
ous zone from 12-to-24 nautical miles would 
enhance our Nation's ability to intercept and 
board vessels which may be carrying contra- 
band or drugs off our Nation's coast. With a 
24-mile contiguous zone, the Coast Guard 
would be able to board a foreign-flag vessel 
out to 24 miles, without seeking the consent 
of the foreign-flag nation, which is currently re- 
quired beyond 12 miles. Mr. Speaker, this 
would ciearly enhance our Nation's drug en- 
forcement authority. 

Fourth, and very important, Mr. Speaker, 
this legislation would make very clear that this 
new assertion of U.S. jurisdiction would only 
apply for international purposes. The legisla- 
tion would establish a specific process and 
schedule for developing recommendations to 
the administration and the Congress with re- 
spect to precisely which domestic statutes 
should be amended to reflect appropriate 
changes in the State-Federal relationship. In 
other words, Mr. Speaker, the status quo with 
respect to domestic law would be maintained 
for a 2-year period, during which there would 
be an orderly process and systematic analysis 
within which specific recommendations for any 
necessary and appropriate changes to domes- 
tic law would be developed. 

Further, Mr. Speaker, the legislation would 
establish a national ocean policy commission 
which would be responsible for the develop- 
ment of a national ocean policy and the devel- 
opment of these specific recommendations 
with respect to domestic law. The commission 
would have 2 years from the time of its forma- 
tion, and from the time of the effective date of 
the assertion of internatinal jurisdiction with re- 
spect to the territorial sea and the contiguous 
zone, within which to develop these specific 
recommendations. 

Mr. Speaker, | understand that the adminis- 
tration is considering whether to issue a Presi- 
dential proclamation which would extend both 
the territorial sea and the contiguous zone in 
a similar manner. | also understand the ration- 
ale of this change from the perspectives of 
national security and enforcement authority, 
and | have no quarrel with the substance of 
what is being considered. What | am con- 
cerned with, Mr. Speaker, is the high degree 
of uncertainty which would result from such an 
approach, because of the very unclear impact 
such a proclamation would have on domestic 
law, and specifically, the State-Federal rela- 
tionship in the 3 to 12-mile zone. 

Because this is a very “high stakes” rela- 
tionship in terms of fisheries, oil and gas, min- 
erals, and other resources, | believe that a 
very orderly procedure should be established 
for making recommendations to the Congress 
and the administration about this State-Feder- 
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al relationship beyond 3 miles, as part of any ` 


assertion of a 12-mile territorial sea. Under 
this legislation the new 12-mile territorial sea 
and 24-mile contiguous zone could both be 
asserted for international purposes and take 
effect as early as March of next year, as long 
as a 2-year process was established for 
making recommendations with respect to do- 
mestic law. 

Mr. Speaker, | believe that this legislation 
represents an important step in our Nation's 
development and wise use of ocean and 
coastal resources. | believe that this approach 
for asserting a broader territorial sea and con- 
tinguous zone is sound from both international 
law and domestic law perspectives. | would 
urge the administration to adopt this type of 
approach rather than pursuing the notion of a 
Presidential proclamation, which | believe 
would create a chaotic atmosphere with re- 
spect to the status of the State-Federal rela- 
tionship beyond 3 miles. 


BANK BOARD CONTINUES TO 
PROTECT THE FADA BUREAUC- 
RACY 


HON. FERNAND J. ST GERMAIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. ST GERMAIN. Mr. Speaker, the Federal 
Home Loan Bank Board is rapidly taking over 
the numbers game. Last week we had the un- 
veiling of the latest cost figures for implement- 
ing the bank board’s southwest plan—a large 
gamble in itself. The initial cost to consolidate 
insolvent Texas thrifts was increased from $7 
billion to $15 billion. Now, the bank board has 
turned its wondrous numbers machine to work 
in manufacturing a “profit” for its favorite bu- 
reaucracy, the Federal Asset Disposition As- 
sociation [FADA]. 

With a stroke of the pen, the bank board 
has turned FADA's large monthly losses—as 
much as $1 million—into sizable profits. Under 
a new contract approved by the bank board, 
FADA has received $9.7 million in fees for the 
first 3 months of 1988. On an annual basis 
this would result in fees to FADA being nearly 
$39 million for 1988, $17 million more than in 
1987. This is despite the fact that FADA has 
not been assigned any new assets. 

One explanation may be in how the con- 
tract was negotiated. A senior official for the 
Federal Savings and Loan Insurance Corpora- 
tion [FSLIC] who played a very significant role 
in the negotiations with FADA has recently left 
his $60,000 a year government job for a 
$90,000 a year job with FADA. 

More gamesmanship can be found in the 
bank board's recent estimate of the cost of 
abolishing FADA. In response to a committee 
request made over 2 months ago, we are now 
told, with the most superficial support, that the 
cost of shutting down FADA will be nearly $38 
million. 

Most of the cost—$25 million—is attributed 
to delays that will result in the sale of FADA- 
managed properties. In actuality, the FADA 
bureaucracy has delayed the sale of assets 
and created confusion with potential buyers, 
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In addition, FADA assets are under continu- 
ous review by FSLIC staff who make all final 
decisions. Assets sales will likely quicken in 
FADA's absence. 

Another $5 million is added because FSLIC 
would be expected to pay both the new pri- 
vate sector managers and FADA for a 6- 
month period. However, most assets under 
FADA's control are already being managed by 
private subcontractors. FSLIC staff, including 
asset managers retained from FADA, can ef- 
fectively oversee the subcontractors’ work 
and should be able to further cut expenses by 
directly handling a portion of the work current- 
ly contracted. 

An inflated $4.4 million is added to cover 
the cost of FADA’s new severance package. 
Only recently, the bank board permitted FADA 
to adopt a policy of paying all employees 4 
months severance pay if they are terminated 
because of FADA’s shutdown. Under the rules 
which cover all Federal workers, a maximum 
of 3 weeks compensation would be paid to 
most terminated employees. Moreover, ac- 
cording to provisions of the legislation which 
would abolish FADA, FSLIC would be permit- 
ted to retain up to 200 FADA employees. 
Therefore, severance pay costs should be 
minimal. 

Finally, over $900,000 will be incurred be- 
cause FADA intentionally entered into long- 
term leases, including an irrevocable 5-year 
lease for computer equipment that is not fully 
compatible with FSLIC’s system. This is a 
prime example of why FADA will be long re- 
membered as a classic example of Govern- 
ment bureauracy out of control. 

The answer is clear—if you need a 
number—any number—call the Home Loan 
Bank Board. 

Mr. Speaker, the bottom line is the fact that 
FADA is a bottomless pit—the longer FADA 
operates the more expenses it will incur. Abol- 
ishing FADA now will minimize this expense 
and permit FSLIC to maximize recoveries for 
the depleted insurance fund. 


UNITED STATES-MEXICO 
REVITALIZATION ACT 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. RICHARDSON. Mr. Speaker, | am be- 
coming increasingly concerned about the 
manner in which certain special interest 
groups are trying to influence the legislative 
process while frightening our constitutents and 
collecting money from them at the same time. 
Certainly, it is the right of any group with a 
desire to influence legislation to contact indi- 
viduals throughout the country and request 
that they contact their elected representatives 
to advise them of their concerns. It is also the 
right of any such group to ask for contribu- 
tions to defray expenses and further its cause. 

| begin to wonder, however, whether some 
groups are not, in fact, more interested in col- 
lecting contributions than furthering the cause 
which they purport to be fighting for. | am par- 
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ticularly disturbed when requests for donations 
are accompanied by distorted information de- 
signed to strike fear into the hearts of our 
constitutents. These groups employ misinfor- 
mation to taint legitimate and worthy legisla- 
tive initiatives and compel citizens to donate 
money to an apparently respectable cause. 

| am personally offended by the efforts of a 
group called the U.S. Border Control, of 
Springfield, VA. This group claims that a bill | 
have introduced, the United States-Mexico 
Border Revitalization Act, H.R. 1006, “gives 
away a swath of land 200 miles wide along 
our entire southern border * * * to Mexico,” 
and which “moves our southern border up 
into the heartland of America.” Moreover, the 
group ludicrously claims that “it is quite likely 
that * * * this ‘free trade’ zone will become a 
haven for smugglers, dope pushers and 
Soviet agents eager to buy or steal America’s 
strategic technologies.” 

The U.S. Border Control follows these 
claims by soliciting a donation intended to 
stop Congressman WILLIAM RICHARDSON, the 
head of the Hispanic Caucus, from establish- 
ing his so-called free trade zone along our 
southern border. This is only a small sample 
of a reprehensible campaign of misrepresen- 
tation waged primarily to frighten citizens into 
donating money. 

Mr. Speaker, | am incensed that any group 
would publish such lies about any Member's 
efforts to address a serious issue. | introduced 
H.R. 1006 in hopes that it would address sev- 
eral problems currently facing the depressed 
border region. At this point, | would like to re- 
state the provisions and goals of the United 
States-Mexico Revitalization Act. In doing so, 
it is my wish to refocus the dialog on fact and 
away from misinformation. 

The United States-Mexico border region 
faces a series of problems on both sides of 
the border. These problems include unemploy- 
ment, substandard living and health condi- 
tions, and a continued influx of illegal immigra- 
tion. In approaching these problems thought- 
fully and effectively, we must recognize that 
they are, fundamentally, brought on by a lack 
of economic opportunity. The solution, there- 
fore, must entail the stimulation of this re- 
gion's economy. 

The United States-Mexico Border Revitaliza- 
tion Act is an innovative attempt at stimulating 
economic growth and development along the 
border region. H.R. 1006 simply directs the 
President to “negotiate with the Government 
of Mexico, on a reciprocal and mutually bene- 
ficial basis, for the purpose of developing and 
entering into a bilateral agreement to establish 
a United States-Mexico free trade and copro- 
ductive zone.” 

Recognizing the need for flexibility in the 
President's negotiations for establishing a 
free-trade and coproduction zone, my pro- 
posed legislation sets no geographical limit for 
the zone. However, it does provide a minimum 
limit in a general way, in that it recognizes that 
the United States-Mexico borderlands should 
be included in any zone that is established as 
the result of the negotiations with Mexico. 

This is, in brief, a description of the United 
States-Mexico Border Revitalization Act. | 
hope that this explanation sets a tone for a 
truthful and productive dialog on this legisla- 
tion. | welcome any and all criticism, both 
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positive and negative. Such criticism, no 
matter how combative and vocal, is at the 
very foundation of the democratic process 
from which our legislation is born. Democracy 
is nurtured on truthful, vigorous, and open 
debate. Democracy is, however, undermined 
by deception and misrepresentation. Unfortu- 
nately, the U.S. Border Control has engaged 
in such deception in its attempt to defeat the 
U.S. Border Revitalization Act and garner con- 
tributions at the same time. 

Mr. Speaker, | only ask that this legislation 
stand or fall on its merits or faults based on 
fact. | ask that it not be jeopardized or trivia- 
lized by misrepresentation. The problems the 
United States-Mexico border region faces are 
too grave, the fate of our citizens and neigh- 
bors in the area too intertwined, to be ad- 
dressed in any manner other than one which 
is truthful and honest. 


FCC PRICE CAP PROPOSAL 
OFFERS PROMISE OF LOWER 
CONSUMER PRICES FOR TELE- 
COMMUNICATIONS SERVICES 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. HALL of Texas. Mr. Speaker, | rise 
today to comment on the Federal Communi- 
cations Commision’s decision last month to 
issue a further more detailed notice of pro- 
posed rulemaking as part of its investigation 
into the feasibility of replacing its traditional 
rate-of-return regulation with a system that 
regulates rates—the so-called price cap pro- 
posal. It appears that this revised proposal 
can provide sufficient information for the Com- 
mission to conduct a reasoned analysis and 
for the Energy and Commerce Committee, of 
which | am a member, to carry out its over- 
sight responsibilities. 

The FCC's proposal offers the possibility of 
rate reductions for consumers and improved 
efficiency in the telephone industry. Carriers 
subject to price caps would be required to cut 
their rates to reflect a projected productivity 
increase to 3 percent each year above econ- 
omywide productivity increases. The Commis- 
sion estimates that over the plan's first 4 
years, these price cuts would result in rate re- 
ductions of $1.6 billion more than would occur 
under current regulation, if applied to the in- 
dustry as a whole. Consumer interests would 
appear to be protected further by the provi- 
sion which would limit the maximum annual 
price increase or decrease to 5 percent for 
each service. 

| am also pleased that the Commission has 
indicated its intention to protect rural consum- 
ers. However, | would urge the Commission to 
issue an amended notice and ask for formal 
comments on mechanisms for providing long- 
term support for the carrier common-line rates 
of the National Exchange Carrier Association, 
maintenance of nationwide uniform toll rates 
by AT&T and an industrywide rate of return. 

Mr. Speaker, | am following the proceedings 
at the FCC with considerable interest as it 
evaluates comments from interested parties in 
fashioning a final decision. This proposal has 
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the potential to benefit consumers and the in- 
dustry, and | encourage the FCC to work care- 
fully but expeditiously to issue final rules, if 
possible, before the end of the year. 


THE WOMEN BUSINESS 
OWNERSHIP ACT OF 1988 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. LAFALCE. Mr. Speaker, on behalf of 
Congressman Joe McDape, the ranking mi- 
nority member of the Small Business Commit- 
tee, and the other 57 original cosponsors, | 
am pleased today to introduce the Omnibus 
Womens Business Ownership Act of 1988. 
This landmark legislation marks the first at- 
tempt by the Congress to address compre- 
hensively the specific problems and concerns 
of women entrepreneurs. The legislation is 
based on a series of six hearings that the 
Small Business Committee held and on the 
findings and recommendations of a bipartisan 
committee report entitled, ‘New Economic 
Realities: The Rise of Women Entrepreneurs.” 
In addition to the specifics of the bill, the leg- 
islation provides formal recognition by the 
Congress of the rapidly increasing importance 
of women owned businesses to our national 
economy and prosperity. 

Prior to the 1970's women owned less than 
5 percent of American businesses. The per- 
centage of businesses owned by women has 
skyrocketed to about 30 percent at present— 
and by the turn of the century it is likely that 
fully 50 percent of American businesses will 
be owned by women. 

This astonishing development has profound 
social and economic consequences. At a time 
when America is suffering from huge budget 
and trade deficits—and from a chronic failure 
to significantly increase productivity—it is vital 
for public policy makers to helps catalyze the 
tremendous pool of talent and energy these 
women represent. They are part of the most 
educated generation of women that has ever 
existed. They are a gold mine of human cap- 
ital. No other nation, Japan included, is any- 
where close to the United States in maximiz- 
ing the economic and creative potential of the 
over 50 percent of the population who are 
women. Our future competitiveness requires 
that public policy makers, in partnership with 
the private sector, assist and affirm this eco- 
nomic revolution. 

From a public policy perspective, there can 
now be no adequate assessment of the gen- 
eral economy without taking into account the 
activities and concerns of women entrepre- 
neurs. Women owned businesses have 
become a central factor in the American 
economy and will become even more crucial 
in the years ahead. 

Women are going into business at a rate 
two times faster than men and are thus the 
fastest growing segment of the entrepreneuri- 
al community. Since the vast majority of these 
new female entrepreneurs enter professional 
and technical service businesses, their influ- 
ence will continue to grow as the country 
shifts further away from a manufacturing-ori- 
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ented economy to one that is based on serv- 
ices, high-technology and information. 

Women, however, are also becoming a 
factor in nontraditional industries and can be 
found succeeding in virtually every industry 
category. Mining, construction, manufacturing, 
transportation, communication, and electrical 
utility businesses are examples of new fields 
enjoying surprising growth in the percentage 
of female ownership. 

The achievement of women-owned busi- 
nesses has been extremely impressive. But 
there are still barriers to overcome before 
women can attain full and equal status in the 
American economy. 

The legislation deals with five barriers to 
women-owned business that merit special at- 
tention: First, the need to provide manage- 
ment and technical training to maximize the 
growth potential of women-owned business; 
second, problems of access to capital; third, 
the virtual exclusion of women-owned busi- 
ness from government procurement activities; 
fourth, the inadequacy of information and data 
relative to women-owned business; and fifth, 
the overall general ineffectiveness of current 
Federal policies toward women-owned busi- 
ness. 

THE NEED FOR MANAGMENT TRAINING AND TECHNICAL 
ASSISTANCE 

Given the emergence of women in such 
large numbers into the business sector, there 
is a need for appropriate public policies to 
maximize this important and growing econom- 
ic resource. A comprehensive Dun and Brad- 
street study has concluded that lack of man- 
agement skill is the primary cause of business 
failure by small business entrepreneurs. 

Sex stereotyping in education prompts 
women to elect fewer science, mathematics, 
and technical subjects in school; women are 
not encouraged to acquire practical knowl- 
edge of finance related skills; women are not 
groomed for the entrepreneurial tradition as 
are males; and employment experience in re- 
lated areas, shown to be critical to entrepre- 
neurial success, is either denied or achieved 
at greater cost. 

While the need for management and techni- 
cal training and assistance is well document- 
ed, the Federal Government has given only 
sporadic support for such activities for 
women. | believe that managerial training and 
technical assistance must become increasing- 
ly available to potential women enterpreneurs. 

Therefore, the legislation | am introducing 
would fund, on a matching public/private part- 
nership basis, a number of demonstration 
projects throughout the country to provide 
sustained, high quality management training 
and technical assistance for women-owned 
businesses. The program would be authorized 
for 3 years and would be supported by $10 
million in Federal funding. 

ACCESS TO CAPITAL 

Small businesses generally cite limited 
access to capital as a primary detriment to 
business success. In addition, a woman faces 
additional barriers when she approaches the 
lending institution. A recent survey of women 
business owners estimated that 68 percent 
believe that they have been discriminated 
against in business loan applications, and 29 
percent of those who received loans believed 
they were offered on discriminatory terms. 
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The Equal Credit Opportunity Act of 1974 
[ECOA] prohibits discrimination on the basis 
of race, color, national origin, sex, marital 
status, or age. The act has been successful in 
providing equal access to consumer credit, 
but, due to wholesale Federal Reserve Board 
regulatory exemptions, it has not been effec- 
tive with respect to business and commercial 
transactions. 

The legislation would amend the Equal 
Credit Opportunity Act to require the Federal 
Reserve Board to promulgate strict limitations 
regarding inquiries into marital status, and pro- 
vide for retention of records and affirmative 
notice of the right to receive reasons for loan 
denials. 

An additional problem is that many small 
businesses, including women-owned business- 
es, find that lending institutions are often very 
reluctant to take the time and trouble to make 
small loans of $50,000 or less. This is espe- 
cially a problem for service industries. There- 
fore, the legislation would create an SBA 
guaranteed “mini-loan program” utilizing expe- 
dited application and evaluation procedures 
for loans up to $50,000. It is my expectation 
that the program will experiment with collater- 
alizing soft“ assets. It would serve all small 
businesses, but should be specifically useful 
to the service sector of the economy where 
women-owned businesses are concentrated. 

GOVERNMENT PROCUREMENT 

The U.S. Government is the largest pur- 
chaser of goods and services in the world, 
spending approximately $177 billion annually. 
Although Executive Order 12138, issued in 
1979, directs Federal agencies to take affirm- 
ative action to increase women-owned busi- 
ness’ procurement share, the continued un- 
derutilization of women shows a lack of seri- 
ous commitment by Government agencies to 
the policy enunciated in the Executive order. 
Despite the fact that women now own about 
30 percent of all U.S. businesses, the percent- 
age of prime contract awards to women 
owned business still remains approximately 1 
percent of total procurement dollars. 

The same holds true for subcontracting. In 
government contracts that exceed $500,000 
($1,000,000 for construction) prime contrac- 
tors are required by statute to negotiate sub- 
contracting plans with goals for small busi- 
ness and small disadvantaged business. Con- 
tractors are required to report their actual 
achievement against these goals on standard 
reporting forms. There are, however, no simi- 
lar requirements for subcontracting with 
women-owned business. 

The Federal Acquisition Regulation [FAR] 
does require agencies to include a clause in 
most contracts expected to exceed $25,000, 
that states the national policy to utilize 
women-owned small business, and that re- 
quires prime contractors to use “best efforts” 
to give such businesses the maximum practi- 
cable opportunity to participate in subcon- 
tracts. Prime contractors, however, are not re- 
quired to report on the subcontracts actually 
awarded to women. There is no data avail- 
able, therefore, to indicate the level of compli- 
ance with the “best efforts” clause. 

To improve the access of women-owned 
businesses to Federal procurement, the legis- 
lation would require each agency to develop 
contracting and subcontracting goals; require 
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agencies to report on the number of contracts 
and subcontracts awarded; establish full-time 
Women's Business Specialists in each Feder- 
al agency; and require each agency to provide 
outreach for women-owned businesses and to 
solicit a representative number of women- 
owned businesses for each competitive pro- 
curement. 

| must emphasize that we are not proposing 
a set-aside program for women. Most of the 
women who testified at the hearing were op- 
posed to this idea. Rather, it is hoped that 
these affirmative actions will help women- 
owned businesses to obtain their fair share in 
the procurement area. 


POOR STATISTICAL DATA 

The information and data available concern- 
ing women's business ownership is inad- 
equate for present needs. Primary information 
sources are incomplete, provide inconsistent 
data, and utilize differing definitions of what 
constitutes a women-owned business. More- 
over, lagtime is often as much as 4 years be- 
tween the time of data collection and pub- 
lished reports. 

To obtain better data, therefore, the legisla- 
tion would require the Federal Government to 
significantly improve its data collection regard- 
ing women-owned businesses. The bill would 
require the Bureau of Labor Statistics, the 
Bureau of the Census, and SBA to include in- 
formation and data on sole proprietorships, 
partnerships, and corporations in any reports 
they may prepare on women-owned business- 
es. The bill would also require Federal agen- 
cies to report the number of women-owned 
businesses and the number of socially and 
economically disadvantaged businesses that 
are first time recipients of contracts from the 
agency. 

INEFFECTIVENESS OF CURRENT FEDERAL POLICY 

Approximately 10 years ago, a flurry of ac- 
tivity, fostered in part by the observance of 
the United Nation’s Decade for Women, fo- 
cused national attention on women’s business 
enterprise. In late 1976, under President Ford, 
the first National Census of Women Business 
Owners was published. 

In November 1977, the first National 
Women's Conference sponsored by the Fed- 
eral Government was held in Houston and re- 
sulted in a conference report that recom- 
mended the establishment of a government 
policy to provide greater opportunities for 
women owned business. An interagency task 
force on women business owners was ap- 
pointed by the President in 1977 and in 1978 
the task force published its report “The 
Bottom Line: Unequal Enterprise in America.” 
An Interagency Committee on Women's Busi- 
ness Enterprise was later created to imple- 
ment the recommendations of the President’s 
task force. 

Executive Order 12138 created a National 
Women's Business Enterprise Policy and pre- 
scribed arrangements for developing, coordi- 
nating, and implementing a national program 
for women's business enterprise. The Execu- 
tive order provided for affirmative action by 
Federal agencies to facilitate and to strength- 
en and support such enterprises, to discour- 
age and prohibit discrimination, and to create 
programs responsive to the special needs of 
women as entrepreneurs. Such activities were 
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to include management, technical, financial, 
and procurement assistance; education, train- 
ing and information dissemination; and pro- 
curement. 

The Executive order established an Inter- 
agency Committee on Women's Business En- 
terprise to oversee the action ordered, devel- 
op goals, policies, and guidelines, mobilize re- 
sources, design innovative plans, promote re- 
search, convene and consult with experts, and 
assess progress. The Federal agencies were 
to assist and cooperate. The Small Business 
Administration [SBA] was given the responsi- 
bility of providing an Executive Director, ade- 
quate staff, and administrative support. 

The Interagency Committee, however, has 
not been effective. For example, in recent 
years, SBA business loans to women have ac- 
tually decreased in numbers, dollar amounts, 
and as a percentage of total loans. Loan fig- 
ures for the past 4 years indicate that in 1984, 
women received 2,103 business loans, or a 
total of 10.7 percent of the total number of 
loans to all businesses, for a total of $212.6 
million. In 1987, those figures had fallen to 
1,565 loans, or 10.1 percent of total loans, for 
a total of $203.3 million. 

The Interagency Committee still operates, 
but without any power or purpose. The com- 
mittee issued its first annual report in 1980. 
The next annual report was not issued until 
September of 1987. That report contained a 
I- page introduction, 15 paragraphs of text 
spread across six (6) pages, and the rest of 
the 100-page report consisted of an appendix 
containing statistics, reprinting material, and a 
summary of five (5) meetings. The report is an 
embarrassment and a waste of taxpayer's 
money. 

In sum, a national policy to emphasize sup- 
port of women's business enterprise must be 
developed because past efforts of the Federal 
Government—across all administrations—has 
been generally ineffectual. 

In order to review, update and reform Fed- 
eral policy toward women-owned businesses, 
the legislation would create a nine-member 
National Women's Business Council made up 
of high level private sector representatives 
and government policymakers. The Council 
would include the SBA Administrator, the Sec- 
retary of Commerce, and the Chairman of the 
Federal Reserve. The Council would be re- 
quired to submit to the President and the Con- 
gress, by December 31, 1989, a multiyear 
plan of action, with specific goals and timeta- 
bles, to support women-owned businesses. 
The Council would differ from the present 
interagency committee in at least three impor- 
tant ways. First, it would include private sector 
representatives rather than just agency em- 
ployees. Second, it will be made up of high 
level Government officials in policy positions 
rather than career employees. Third, it will be 
a policy-making institution—the interagency 
committee would continue as the implementer 
of the policies formulated by the Council. The 
Council would be charged with examining the 
problems of women-owned businesses at the 
State and local level. It would also study the 
many innovative State and local programs 
which the States and local governments—and 
private sector—have established to serve this 
new area of the economy. 
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| believe this legislation is a good start in 
addressing the needs of women entrepre- 
neurs. Women-owned businesses have 
become a major economic power, and consti- 
tute a pool of talent and energy unprecedent- 
ed since waves of immigrants reached our 
shores. Women as owners of their own busi- 
nesses, represent a major source of innova- 
tion and productive vigor, and our society 
needs to support and sustain this economic 
revolution to the fullest extent possible. 

Mr. Speaker, if any “theme” emerged from 
our congressional hearings, it was this: It is vi- 
tally important for our future standard of living 
and international competitiveness that public 
policy affirm and assist women's business 
ownership. There can be no adequate amend- 
ment of the American economy today without 
taking into account the activities and concerns 
of women entrepreneurs. And as an integral 
part of that public policy effort, the remaining 
barriers to women’s entrepreneurship must be 
eliminated. | will soon be submitting separately 
for the RECORD a detailed section-by-section 
analysis of the bill. 


THE EGG PRODUCERS FINAN- 
CIAL PROTECTION ACT OF 1988 


HON. CHARLES W. STENHOLM 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. STENHOLM. Mr. Speaker, | am very 
pleased to join with my colleague, Mr. 
GEORGE GEKAS, from Pennsylvania, in intro- 
ducing the Egg Producers’ Financial Protec- 
tion Act of 1988. Joining us are 15 other 
Members, 10 of whom are members of the 
House Agriculture Committee. This bill 
amends the Packers and Stockyards Act of 
1921 to extend similar financial protection to 
egg processors as has been enjoyed by red 
meat producers since 1976 and poultry pro- 
ducers since. 1987. The bill is modeled after 
the Poultry Producers Financial Protection Act 
of 1987, which was signed into law by the 
President last November. 

The legislation that we are introducing today 
represents a long-sought compromise be- 
tween egg producers, handlers, and proces- 
sors. The egg industry has negotiated for 3 
years on this legislation and the results are 
contained in this bill. As a result, this package 
has the strong support of the American Farm 
Bureau Federation, the National Grange, and 
the United Egg Producers. 

Currently, egg producers are not afforded 
prompt payment and trust protection that is 
comparable to that provided to livestock and 
poultry producers under the act. Other seg- 
ments of agriculture have similar protection. 
The Perishable Agricultural Commodities Act 
of 1984 provided trust protection for fresh fruit 
and vegetable growers. The Bankruptcy 
Reform Act of 1984 provided payment assur- 
ance for grain producers in case of grain ele- 
vator bankruptcy. Finally, the 1984 supple- 
mental appropriations bill was amended to re- 
quire the Government to pay egg producers 
within 7 days for egg products. Egg producers 
both want and need this type of protection. 


18521 


Since 1985, at least three egg purchasers 
have declared bankruptcy, owing egg produc- 
ers and handlers over $8 million. Last month, 
yet another occurred when Egg City in Hope, 
AR, declared bankruptcy. Currently, an egg 
producer’s status is that of an unsecured 
creditor in the event of a failure of the egg 
purchaser. This legislation would change that. 
It would provide for an egg purchaser in a 
trust provision for the benefit of all unpaid egg 
producers and egg handlers. 

Concern has been expressed over the 
extent to which egg purchasers are able to 
force producers to carry them financially by 
failing to pay in a timely manner. In some 
cases, producers have waited 45 days, or 
even up to 3 months, for payment while their 
bills and payments continue to come due. 
This is unfair and this bill would correct this in- 
equity by requiring that all egg producers and 
egg handlers be paid for their products or 
services by the 14th day following the day of 
transfer of possession of the eggs. 

Finally, this bill would provide the Packers 
and Stockyards Administration the administra- 
tive authority to enforce the prompt payment 
and trust provisions. This will expedite the 
process of enforcing these provisions, and is 
similar to the authority provided to the Pack- 
ers and Stockyards Administration for the red 
meat and poultry industries. 

With regard to other egg business transac- 
tions (section 202 of the Packers and Stock- 
yards Act), the sole jurisdiction will remain 
with the Federal Trade Commission. 

As | mentioned earlier, this legislation will 
correct the problems which egg producers 
and egg handlers are facing today. Its quick 
enactment will remove the possiblity of any 
more egg producers suffering financial losses 
caused by failure of their buyers. | would en- 
courage my colleagues to join with the gentle- 
man from Pennsylvania and myself in this 
effort by cosponsoring the bill and supporting 
it when it reaches the floor for consideration. 
Mr. Speaker, | include a bill and section-by- 
section analysis in the RECORD at this point. 


H.R. 5086 


A bill to amend the Packers and Stockyards 
Act, 1921 to provide financial protection 
to egg producers and egg handlers 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Egg Produc- 
ers’ Financial Protection Act of 1988”. 

SEC. 2. DEFINITIONS. 

Section 2(a) of the Packers and Stock- 
yards Act, 1921 (7 U.S.C. 182) is amended— 

(1) in paragraph (10) by striking “and” at 
the end; 

(2) by redesignating paragraph (11) as 
paragraph (17); and 

(3) by inserting after paragraph (10) the 
following— 

“(11) the term ‘eggs’ means eggs produced 
by poultry; 

“(12) the term ‘egg handler’ means any 
person, other than an egg producer, en- 
gaged in the business of selling eggs or an 
egg product at wholesale; 

“(13) the term ‘egg producer’ means any 
person engaged in the business of caring for 
live poultry, owned by such person or an- 
other, for the production of eggs for sale by, 
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or for delivery under an egg production ar- 
rangement made by, such person; 

“(14) the term ‘egg product’ means any 
dried, frozen, or liquid eggs, with or without 
added ingredients, excepting products which 
contain eggs only in a relatively small pro- 
portion or historically have not been, in the 
judgment of the Secretary, considered by 
consumers as products of the egg food in- 
dustry; 

“(15) the term ‘egg production arrange- 
ment’ means any arrangement under which 
an egg producer cares for live poultry for 
the production of eggs for delivery to an- 
other; 

(16) the term ‘egg purchaser’ means any 
person engaged in the business of obtaining 
eggs or egg products from any other not an 
employee of such person, regardless of who 
owns the poultry producing such eggs, by 
purchase or under an egg production ar- 
rangement, for the purpose of— 

“(A) selling such eggs or egg products; 

“(B) processing such eggs into egg prod- 
ucts; 

(C) manufacturing other products de- 
rived from or containing such eggs; or 

„D) hatching such eggs; 
if such eggs or egg products are obtained by 
such person in commerce or if such eggs, 
such egg products, such other products, or 
poultry hatched by such person from such 
eggs are sold or shipped in commerce; and“. 
SEC. 3. STATUTORY TRUST ESTABLISHED. 

The Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et seq.) is amended by inserting 
after section 207 the following: 

“Sec. 208. (a) It is hereby found that a 
burden on and obstruction to commerce in 
eggs and egg products is caused by financing 
arrangements under which egg purchasers 
encumber, give lenders security interest in, 
or place liens on, eggs or egg products ob- 
tained by such purchasers by purchase or 
under an egg production arrangement, or on 
inventories of or receivables or proceeds 
from such eggs or egg products, when pay- 
ment is not made for such eggs or egg prod- 
ucts and that such financing arrangements 
are contrary to the public interest. This sec- 
tion is intended to remedy such burden on 
and obstruction to commerce in eggs and 
egg products and protect the public interest. 

“(b) All eggs or egg products obtained by 
an egg purchaser, by purchase or under an 
egg production arrangement, and all inven- 
tories of, or receivables or proceeds from 
such eggs or egg products, shall be held by 
such egg purchaser in trust for the benefit 
of the unpaid egg producer or egg handler 
from whom such egg purchaser obtained 
such eggs or egg products, until full pay- 
ment has been received by such unpaid egg 
producer or egg handler unless such egg 
purchaser does not have average annual 
value of eggs obtained by purchase, or 
under an egg production arrangement, in 
excess of $50,000. 

e) Payment shall not be considered to 
have been made if the egg producer or egg 
handler receives a payment instrument 
which is dishonored. 

“(d) An unpaid egg producer or egg han- 
dler shall lose the benefit of such trust if, in 
the event that a payment instrument has 
not been received, within 30 days of the 
final date for making payment under sec- 
tion 411 or within 15 business days after the 
egg producer or egg handler has received 
notice that the payment instrument 
promptly presented for payment has been 
dishonored, the egg producer or egg handler 
has not preserved his trust under this sec- 
tion. The trust shall be preserved by giving 
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written notice to the egg purchaser and by 
filing such notice with the Secretary.“ 
SEC. 4. LIABILITY AND ENFORCEMENT, 

Section 308(a) of the Packers and Stock- 
2 Act, 1921 (7 U.S.C. 209(a)) is amend- 

(1) by inserting “to” after “livestock,”; and 

(2) by inserting "or to the purchase or sale 
of eggs or egg products, or to any egg pro- 
duction arrangement,” after “poultry grow- 
ing arrangement,’’. 

SEC, 5. RECORDS AND RESPONSIBILITY. 

Sections 401 and 403 of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 221, 223) are 
amended— 

(1) by striking any live“ each place it ap- 
pears and inserting “live”; and 

(2) by inserting “egg purchaser,” after 
“dealer,” each place it appears. 

SEC, 6. JURISDICTION OF THE SECRTARY OF AGRI- 
CULTURE. 

Section 406 of the Packcers and Stock- 
yards Act, 1921 (7 U.S.C. 227) is amended— 

(1) in subsection (f)— 

9 by striking “(f)” and inserting (g)“: 
an 

(B) by striking and (e)“ and inserting 
e), and (f)“; and 

(2) by inserting after subsection (e) the 
following: 

„) The Secretary of Agriculture shall ex- 
ercise jurisdiction over egg products only in 
a proceeding brought under section 208 or 
section 411 when such action is necessary to 
avoid impairment of his jurisdiction.”. 

SEC, 7. AUTHORITY OF SECRETARY TO REQUEST IN- 
JUNCTIVE RELIEF. 

Section 408(a) of the Packers and Stock- 
yards Act, 1921 (7 U.S.C. 228a(a)) is amend- 
ed— 

(1) by inserting “or eggs or egg products,” 
after “live poultry,”; and 

(2) by inserting after “arrangement” the 
following: “or has failed to pay any egg pro- 
ducer what is due on account of eggs ob- 
tained under an egg production arrange- 
ment“. 

SEC. 8. PROMPT PAYMENT FOR PURCHASE OF 


(a) ENFORCEMENT.—Section 411 of the 
Packers and Stockyards Act, 1921 (7 U.S.C. 
228b-2) is amended— 

(1) in subsections (a) and (b)— 

(A) in the first sentence of each such sub- 
section by inserting after “this Act” the fol- 
lowing: “or that any egg purchaser has vio- 
lated or is violating any provision of section 
208 or section 411 of this Act”; and 

(B) by inserting “or egg purchaser” after 
“dealer” each place, other than the first 
place, it appears; 

(2) in the fourth sentence of subsection 
(b) by inserting before the period the fol- 
lowing: “or the ability of an egg purchaser 
to pay any unpaid egg producer or egg han- 
dler”; and 

(3) in subsection (c) 

(A) by striking “section 412” and inserting 
“section 413”; and 

(B) by inserting “or egg purchaser” after 
“dealer”. 

(b) Review or ORDERS.—Section 412 of the 
Packers and Stockyards Act, 1921 (7 U.S.C. 
228b-3) is amended— 

(1) in subsection (1)— 

(A) by striking “section 411” and inserting 
“section 412”; and 

(B) by inserting ‘‘or egg purchaser” after 
“dealer” each place it appears; and 

(2) in subsections (c) and (g)— 

(A) by striking “and his” and inserting “or 
the egg purchaser, and the”; and 

(B) by inserting “of such dealer or pur- 
chaser” after “employees”; 
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(c) CRIMINAL PENALTY.—Section 413 of the 
Packers and Stockyards Act, 1921 (7 U.S.C. 
228b-4) is amended— 

(1) by inserting “, egg purchaser,” after 
dealer“ the first place it appears; 

(2) by inserting “or egg purchaser” after 
“dealer” the second place it appears; 

(3) in paragraph (3) by striking “section 
412” and inserting “section 413”; and 

(4) by striking “section 411“ and inserting 
“section 412“. 

(d) Prompt PayMent.—The Packers and 
Stockyards Act, 1921 (7 U.S.C. 181 et. seq.) 
is amended— 

(1) by redesignating sections 411, 412, 413, 
414, and 415 as sections 412, 413, 414, 415, 
and 416, respectively; and 

(2) by inserting after section 410 the fol- 


lowing: 

“Sec, 411. (a) Each egg purchaser obtain- 
ing eggs or egg products from any egg pro- 
ducer or egg handler shall, before the close 
of the fourteenth day following transfer of 
possession of such eggs or egg products, de- 
liver to the egg producer or egg handler 
from whom such egg purchaser obtains such 
eggs or egg products, the full amount due to 
such egg producer or egg handler on ac- 
count of such eggs or egg products. 

“(b) Any delay or attempt to delay, by an 
egg purchaser which is a party to any such 
transaction, the collection of funds as 
herein provided, or otherwise for the pur- 
pose of or resulting in extending the normal 
period of payment for eggs or egg products 
obtained by purchase or under an egg pro- 
duction arrangement, shall be considered an 
‘unfair practice’ in violation of this Act. 
Nothing in this section shall be deemed to 
limit the meaning of the term ‘unfair prac- 
tice’ as used in this Act.”. 

SEC. 9. CONSTRUCTION. 

The amendments made by this Act shall 
not be construed— 

“(1) to expand or otherwise affect the au- 
thority of the Secretary of Agriculture with 
respect to live poultry or poultry products; 
or 

“(2) to limit or otherwise affect the power 
or jurisdiction of the Federal Trade Com- 
mission under the Federal Trade Commis- 
sion Act to prevent the use of— 

“(A) unfair methods of competition in or 
affecting commerce; and 

„B) unfair and deceptive acts or practices 
in or affecting commerce; involving eggs or 
egg products. 

SEC. 11. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect 60 days after the 
date of the enactment of this Act. 


SecTion-By-SecTion ANALYSIS Or THE 
AMENDMENTS To THE PACKERS AND STOCK- 
YARDS Act OF 1921 
The bill would amend the Packers and 

Stockyards Act of 1921 to provide financial 

3 to egg producers and egg han- 
ers. 


SECTION 1. SHORT TITLE 


The Act may be cited as the “Egg Produc- 
ers’ Financial Protection Act of 1988”. 


SECTION 2. DEFINITIONS 


; Defines “eggs” as eggs produced by poul- 
ry. 

Defines “egg product” as any dried, 
frozen, or liquid eggs, with or without added 
ingredients, excepting products which con- 
tain eggs only in a relatively small propor- 
tion or historically have not been, in the 
judgement of the Secretary, considered by 
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consumers as products of the egg food in- 
dustry. 

Defines “egg production” as any person 
engaged in the business of caring for live 
poultry, owned by such person or another, 
for production of eggs for sale by, or for de- 
livery under an egg production arrangement 
made by, such person. 

Defines “egg production arrangement” as 
any arrangement under which an egg pro- 
ducer cares for live poultry for production 
of eggs for delivery to another. 

Defines “egg handler” as any person en- 
gaged in the business of selling eggs or an 
egg product at wholesale. 

Defines “egg purchaser” as any person en- 
gaged in the business of obtaining eggs or 
egg products, from any other not an em- 
ployee of such person, regardless of who 
owns the poultry producing such eggs, by 
purchase or under an egg production ar- 
rangement, for the purpose of (A) selling 
such eggs or egg products; (B) processing 
such eggs into egg products or manufactur- 
ing other products derived from or contain- 
ing such eggs; or (C) hatching such eggs, if 
such eggs or egg products are obtained by 
such person in commerce, or if such eggs, 
such egg products or such other products, or 
poultry hatched by such person from such 
eggs, are sold or shipped in commerce. 


SECTION 3. STATUTORY TRUST ESTABLISHED 


Provides for an egg purchaser in trust pro- 
vision for the benefit of the unpaid egg pro- 
ducers and egg handlers from whom the egg 
purchaser obtained such eggs as follows: 

The trust will include all eggs obtained by 
purchase or egg production arrangements 
and all inventories of, or receivables or pro- 
ceeds from such eggs or egg products. 

Trust will be held until full payment has 
been received by the unpaid egg producer or 
egg handler. (Payment is not made if the 
payment instrument is dishonored.) 

The unpaid egg producer or egg handler 
must make a claim on the trust within 
thirty (30) days of the final date for pay- 
ment under the prompt payment regula- 
tions or within fifteen (15) business days 
after the egg producer or egg handler has 
received notice that the payment instru- 
ment has been dishonored. (Written notice 
preserves claim.) 

Egg purchasers are exempt from the trust 
provision if average annual sales of eggs or 
egg products, or average annual value of 
eggs or egg products obtained, is less than 
$50,000. 

SECTION 4, LIABILITY AND ENFORCEMENT 

Specifies private right of action for per- 
sons protected under the egg provision of 
the Act. 


SECTION 5. RECORDS AND RESPONSIBILITIES 

Requires the recordkeeping requirements 
and USDA subpoenas to enforce the egg 
provisions of the Act. 


SECTION 6. POWERS OF THE FEDERAL TRADE 
COMMISSION AND THE SECRETARY OF AGRICUL- 
TURE 
Delineates the powers of the Federal 

Trade Commission in relation to the Secre- 

tary of Agriculture for the purposes of this 

Act. 


SECTION 7, AUTHORITY OF SECRETARY TO 
REQUEST INJUNCTIVE RELIEF 
Allows the Secretary to request the Attor- 
ney General to apply to the district court 
for temporary restraining orders to enforce 
the egg provisions of the Act. 
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SECTION 8. PROMPT PAYMENT FOR PURCHASE OF 
EGGS 


Provides administrative enforcement au- 
thority for the egg trust and prompt pay- 
ment provisions of the Act. The egg trade 
practice provisions would be enforceable 
only by action in the district court. 

Requires prompt payment by an egg pur- 
chaser for the sale or delivery of eggs or egg 
products, for the benefit of egg producers 
and egg handlers, obtained either by pur- 
chase in a cash sale or under an egg produc- 
tion arrangement by the close of the four- 
teenth (14th) day following the day of 
transfer of possession. 

SECTION 9. CONSTRUCTION 


Specifies that the legislation does not 
affect the Packers and Stockyards Adminis- 
tration’s jurisdiction with respect to poul- 
try, poultry products, or the Federal Trade 
Commission's jurisdiction over eggs or egg 
products, 

SECTION 10. EFFECTIVE DATE 

Specifies that this Act shall take effect 60 
days after the date of enactment of this Act. 


EGG PRODUCERS PROTECTION 
HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. GEKAS. Mr. Speaker, | am pleased to 
be introducing the Egg Producers’ Financial 
Protection Act of 1988 today with my col- 
league from Texas, CHARLES STENHOLM. As 
Mr. STENHOLM has indicated, this legislation 
represents a great effort by all sectors of the 
egg industry to reach an agreement that is ac- 
ceptable. 

Let me start by saying that this issue is not 
new to me. Since 1984, | have introduced 
three different bills upon hearing of problems 
that egg producers have had in receiving 
prompt payment within my district in Pennsyl- 
vania. These producers have been very anx- 
ious to receive such protection since virtually 
every other commodity sector of agriculture is 
now covered by similar protection. 

Mr. Speaker, as you realize, we in Congress 
prefer to deal with noncontroversial issues— 
issues where all sides have pulled together 
through extensive negotiations and reached 
common ground. Over the past 3 years, | 
have watched, with great interest, as the Na- 
tonal Grange, the American Farm Bureau Fed- 
eration, and the United Egg Producers have 
spent countless hours at the negotiation table. 
The legislation we are introducing today repre- 
sents the carefully crafted compromise pro- 
duced through those talks. Many discussions 
have been held where these farm organiza- 
tions even flew producers in from several egg- 
producing States for their direct input into the 
process. 

At this point, it might be useful for me to 
briefly explain how this compromise differs 
from the legislation | introduced in the 98th 
and 99th Congresses. My earlier bills would 
have allowed the Packers and Stockyards Ad- 
ministration to enforce all existing regulations 
over egg marketing practices through adminis- 
trative procedures. This meant that the De- 
partment of Agriculture's administrative law 
judges could have pursued alleged violators of 
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regulations over such areas as contract com- 
pliance, monopolistic activities, and other busi- 
ness practices. The United Egg Producers be- 
lieve that the business practice section of the 
bill should remain the jurisdiction of the Feder- 
al Trade Commission. Subsequently, egg pro- 
ducers agreed to limit the authority of the 
Packers and Stockyards Administration to only 
the prompt payment and trust provisions being 
created by the legislation we are introducing 
today. 

Mr. Speaker, again, | would like to reiterate 
the years of effort that have been put into 
reaching this compromise. | would hope that, 
for the sake of egg producers in Pennsylvania 
and all over the United States, this Congress 
would expedite its consideration of this pack- 
age since it is noncontroversial. It is my un- 
derstanding that the House Agriculture Com- 
mittee is planning to mark up this bill soon 
and | hope it will receive quick attention on 
the House floor. 


ALLEGED ANTISEMITISM 
COMPOUNDS TRADE PROBLEMS 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr, ACKERMAN. Mr. Speaker, as my col- 
leagues know, | have been deeply concerned 
about the inability of U.S. companies to sell 
their high quality, competitively priced prod- 
ucts abroad because of the restrictions for- 
eign governments impose. In Korea, for exam- 
ple, the government imposes taxes and tariffs 
that raise the price of a $10,000 Chrysler 
automobile to $48,000. At the same time, 
Korean automobile companies like Hyundai 
have unfettered access to our market. 

| recently had brought to my attention a 
shocking deposition transcript in a case be- 
tween Hyundai Motor America and a U.S. 
dealer that was denied a franchise. In that 
case, a Hyundai employee suggested that 
anti-Semitic discrimination may have played a 
role in the company’s refusal to enter into a 
dealer agreement with a qualified dealer. If 
true, this conduct—let alone being illegal— 
would evidence a fundamental disregard for 
the common decency required to operate a 
business in this country. 

For the benefit of my colleagues, | am in- 
cluding with my statement my letter to Hyun- 
dai Motor America. 

CONGRESS OF THE UNITED STATES, 

TTH District, NEw York, 
July 14, 1988. 
Executive Vice President and Chief Operat- 
ing Officer, 
Hyundai Motor America, Garden Grove, CA. 

Dran MR. JAMIESSON: Tony Coelho recent- 
ly brought to my attention his correspond- 
ence with your organization. I have since 
read a portion of the shocking deposition 
transcript of one of your employees in 
Nemet versus Hyundai Motor America. I 
found the anti-Semitic and racially motivat- 
ed statements in the deposition attributed 
to Mr. Ed Gormley, your Northeast Region- 
al Manager, to be offensive. I understand 
that company officials have confirmed 
under oath that Mr. Gormley has been dis- 
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ciplined in the past for making anti-Semitic 
remarks. Nonetheless, your letter to Tony 
Coelho indicates he apparently continues to 
serve in a managerial capacity for the com- 


pany. 

Given the importance your company 
should place on being a good corporate citi- 
zen enjoying the benefits of free trade with 
the United States, I am at a loss to under- 
stand how you apparently can permit such 
reprehensible conduct to continue. As you 
know, many of us in Congress are deeply 
troubled about the access Korean compa- 
nies have to the U.S. market, while U.S. 
auto companies are effectively kept out of 
the Korean market by a web of tariffs and 
taxes. Tolerating irresponsible corporate 
conduct in this country cannot do anything 
but jeopardize your access to the U.S. 
market. 

Please write me to outline what efforts 
are contemplated or under way within your 
organization to address this problem. 

Sincerely yours, 
Gary L, ACKERMAN. 


VIETNAM VETERANS REGISTRY, 
INC. 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Ms. SNOWE. Mr. Speaker, in 1985 Larry 
Horn of Bridgton, ME, started the Vietnam 
Veterans Registry after he found it impossible 
to organize a reunion of the staff and patients 
at a hospital where he was treated, because 
he could not find anyone. The registry has 
over 25,000 names now and is continuing to 
grow. It has gotten national recognition with a 
recent article in U.S. News & World Report. 

| would urge my colleagues to share infor- 
mation about the registry with the Vietnam 
veterans in their districts. The procedure is 
simple. A registration form can be obtained by 
sending a stamped, self-addressed business 
envelope to the Vietnam Veterans Registry, 
Inc., P.O. Box 430, Bridgton, ME 04009. If you 
are looking for someone and they are regis- 
tered, Mr. Horn will forward a letter to them 
for you. None of this data will be given out or 
sold, it is only to be used to help veterans find 
each other. 

| would like to share a recent article on the 
registry with you which appeared in the 
Bangor Daily News. 

The article follows: 

Bangor Daily News, June 29, 1988] 
VIETNAM VET CREATES REGISTRY TO FIND 
WAR BUDDIES 
(By Tom Weber) 

Without the staff and patients he knew at 
the hospital in Vietnam, Larry Horn prob- 
ably would have died from the injuries he 
received in a mortar attack in the 1968 Tet 
Offensive. 

Despite the harried atmosphere of the 
24th Evacuation Hospital at that time, Horn 
sensed a genuine compassion that drew him 
close to many of the people there. 

So for the last five years, Horn, who lives 
in Sweden, Maine, with his wife and two 
children, has tried to reunite those people 
who saved his life. But of the 10,000 people 
involved with the hospital during the war, 
Horn has been able to track down only 150. 
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Frustrated, and knowing that other Viet- 
nam veterans across the country were 
having similar problems finding their 
combat buddies, Horn bought a home com- 
puter in 1985, began collecting names, and 
called it the Vietnam Veterans Registry. 

So far he had logged about 25,000 names. 

“I just realized there was no way for Viet- 
nam veterans to reunite,” said Horn, who re- 
tired from the military in 1970 with a 90- 
percent disability. “Once someone is dis- 
charged, the service no longer keeps records 
on him.” 

Horn originally planned to gather 150,000 
names over five years. Each entry would in- 
clude a name, address, where the person was 
in Vietnam, what he did, and even what bat- 
tles he fought. 

The procedure is simple. A person sends 
the registry a self-addressed, stamped enve- 
lope, and gets back a registration form. 
When that is returned, the registry sends an 
inquiry form, with space for as many as five 
names or the name of a company the person 
is trying to find. If the names are in the 
computer, Horn notifies the searcher and 
forwards his letters. 

All information is confidential, and the 
service is free. 

But little happened in the first two years. 
Horn later wrote to veterans’ publications 
and newspapers, increasing the registrations 
along with his and his wife's personal in- 
vestment, 

“We're going great guns in terms of regis- 
tering vets, but in our third year the ex- 
penses have gone through the roof,” he 
said. “We now have $10,000 in equipment, 
and everything is still done out of a 10-by- 
10-foot room in the house.” 

Those veterans who heard of the registry 
from other veterans knew that it as a small 
operation scrambling to make ends meet. 
When they entered their names, they often 
sent along small donations. There were also 
letters of gratitude, such as the one from a 
man who had unsuccessfully spent six 
months and $6,000 trying to find his friends 
from the war. 

But those veterans who learned about 
Horn’s service through the Army or the 
Veterans Administration get a skewed pic- 
ture. Without mentioning the tiny size of 
the operation, or the fact that Horn was 
running it with his own money, the military 
publications gave the impression that the 
registry was well-funded and heavily 
staffed. 

Consequently, 
money. 

Neither have the large companies that 
could make the registry work without creat- 
ing a hardship for Horn and his wife, Fran 
Deslauriers. 

“By the end of the second year, we sent 
out 500 letters to the top 50 companies in 
the U.S., and we haven’t gotten a cent,” 
Horn said. “We only got $150 from 250 of 
the larger companies in Maine. Our phone 
bill alone is more than $100 a month.” 

Horn's enterprise was mentioned recently 
in the magazine U.S. News and World 
Report. With that kind of recognition, he is 
assured that the registration will grow enor- 
mously as veterans discover the valuable 
service. 

But Horn is also sure that he will need 
corporate benefactors to keep the service 
afloat. To increase credibility, he has gotten 
the endorsements of Sen. William S. Cohen, 
Rep. Olympia Snowe, and Gov. John R. 
McKernan. The Internal Revenue Service 
recently granted the service a tax-exemp- 
tion, which means that veterans can write 
off their donations. 


many veterans sent no 
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Meanwhile Horn and his wife, who is a 
nurse at Mercy Hospital in Portland, will 
continue to devote themselves to any of the 
1.2 million Vietnam veterans who might be 
looking for each other. 


THE NEED FOR EARLY 
WARNING 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. MARKEY. Mr. Speaker, over the last 
few months, many political observers have 
questioned why Members of Congress feel so 
strongly about the issue of plant closing notifi- 
cation. After all, the provision mandating 60 
days warning of plant closing was only one 
small part of a massive trade bill. | believe, 
however, that such issues of human dignity 
are compelling and worth fighting for. That is 
why the plant closing provision was included 
in H.R. 3. That is why the House overrode the 
President’s veto, and that is why both the 
House and Senate have overwhelmingly 
passed separate plant closing legislation, 

| wish, Mr. Speaker, that S. 2527 was un- 
necessary. | wish that we in Congress could 
protect every American worker from the pain 
of layoff. | wish that we could stop the plant 
closings that destroy families and destroy 
dreams. | wish that every man and woman in 
this country could go through life secure in the 
knowledge that their skills will always be 
needed and that they will never be forced to 
start over. Until such time, however, we in 
Congress have an absolute responsibility to 
make sure that when workers do lose their 
jobs, they are treated with as much dignity 
and respect as is possible. In poll after poll, 
workers say that the most important thing a 
business can do to ease the pain of being laid 
off is to give them advance notification. Notifi- 
cation means time so that they can explore al- 
ternatives to company closings, time so that 
they can retrain and look for new jobs, time 
so that they can prepare their families for the 
economic and emotional hardship, time so 
that American workers can pull their lives to- 
gether and move on. 

We have seen that executives of corpora- 
tions are often provided for through golden 
parachutes or relocation opportunities. But 
what about assemblyline workers in that same 
company? Do they deserve any less respect 
or consideration? And what about the commu- 
nities in which they live? Don’t they deserve 
fair treatment? 

At the heart of this issue is the very funda- 
mental question of human worth. Opponents 
of this legislation, seem to believe that timely 
notification of layoff is a privilege. | profoundly 
disagree. A worker's dignity and dreams are 
immeasurable. We have an obligation to do 
whatever we can to help the working men and 
women of this Nation preserve their dreams 
and dignity. The President should sign S. 
2527. 
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DON’T DIVERT BILLIONS OF 
GALLONS OF WATER FROM 
THE GREAT LAKES 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. KLECZKA. Mr. Speaker, a drought relief 
proposal to divert water from the Great Lakes 
to the Mississippi River has come to my atten- 
tion. Laudable as this goal is, | strongly 
oppose this radical plan because of its poten- 
tially disastrous long-term economic and envi- 
ronmental consequences. 

Citing the threat of severe damage to the 
Great Lakes, Dr. Kenneth Hare, chairman of 
Canada’s Climate Program Planning Board, 
claimed that the diversion, combined with the 
impact of the greenhouse effect, could “quite 
clearly threaten the future for“ neighboring 
Americans and Canadians. 

Over two decades ago, the Supreme Court 
weighed in against unilateral lake water diver- 
sions—such as are currently being threatened 
by some—when it ruled that any future diver- 
sions would have to be approved in advance 
by the Court. 

Faced with declining water levels in the five 
lakes, the Council of Great Lakes Governors 
and the Senate Great Lakes Task Force have 
advised caution in proceeding with this project 
until its necessity, efficacy, and ecological 
impact can be fully assessed. 

Governors of the Great Lakes States take 
the need to maintain water levels in the lakes 
so seriously that they did not support altering 
them even when their own valuable lakefront 
properties were being flooded last year. 

While opposition to the diversion has been 
strong throughout most of the Great Lakes 
region, support for the concept has basically 
been limited to one State. Oddly enough, 
some of those now pushing hardest for diver- 
sion were firmly opposed only 3 years ago. 

Mr. Speaker, | would strongly urge my col- 
leagues and other public officials who support 
diversion to consider alternatives for assisting 
shipping down the Mississippi River before 
pushing ahead with this poorly conceived and 
potentially ruinous undertaking. 


BANKING FOR THE WEALTHY 
HON. FERNAND J. ST GERMAIN 


OF RHODE ISLANDIN THE HOUSE OF 
REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. ST GERMAIN. Mr. Speaker, a few years 
ago CitiCorp shocked even the most hard- 
ened observer of the banking industry by re- 
quiring that customers keep $5,000 in their ac- 
count in order to use a live teller. What the 
bank didn’t count on was the ire of its custom- 
ers who refused to bank at the ATM machine. 
CitiCorp’s policy was soon shown to the door. 

But, some never learn. This week CitiCorp 
announced that it is requiring customers to 
maintain a $3,000 minimum balance. Custom- 
ers with less than $3,000 face stiff monthly 
fees and charges for every check and ATM 
transaction. Modest use of the account could 
easily cost the customer $20. 
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CitiCorp has actually done us a favor by 
giving us exhibit 1 on why we need basic 
banking services—at a reasonable cost—for 
low and moderate income people. Last week | 
released a committee print—the “Depository 
Institutions Act of 1988“ -ich requires fi- 
nancial institutions to offer a low-cost check - 
ing or savings account to customers with 
$1,000 or less on deposit and who make 10 
or fewer withdrawals a month. 

Again, if anyone questions the need, | refer 
them to CitiCorp’s blatant effort to price mod- 
erate-income families out of their bank. 


INSENSITIVITY OF TREATMENT 
OF NATIVE AMERICAN CITIZENS 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. RICHARDSON. Mr. Speaker, today | 
rise to briefly address certain comments made 
by President Reagan before students at 
Moscow University. While speaking to these 
students about native Americans, the Presi- 
dent stated that, “Maybe we made a mistake 
in trying to maintain Indian culture. * * * 
Maybe we should not have humored them in 
that, wanting to stay in that kind of primitive 
life style. Maybe we should have said, ‘No, 
come join us. Be citizens along with the rest 


a” 


of us’. 


These comments epitomize the insensitivity 
with which this administration has treated its 
native American citizens. | can only imagine 
the severe discouragement and frustration our 
native American citizens must have felt when 
hearing their President stand before the world 
and speak with such inexcusable ignorance 
about their history and themselves. Sadly, 
these comments are not without precedent. In 
the first Reagan administration, Secretary of 
the Interior James Watt viewed native Ameri- 
cans and their culture with similar misunder- 
standing if not outright contempt and derision. 

As the Member of Congress with the largest 
native American constituency, | have been wit- 
ness to the misdirected policies borne of such 
ignorance. | have seen the often insurmount- 
able odds these people face in their struggle 
for understanding, justice and equality. | have 
heard their frustration when faced with insen- 
sitive and unresponsive government. For this 
reason, | believe | have a unique responsibility 
to call attention to these statements. 

President Reagan's comments have, duly 
so, been subject of much criticism. | do not 
pretend to have anything new to add to this 
commentary. | do, however, wish to call to the 
attention of my colleagues the following letter 
to President Reagan from Louis Naranjo, Jr., 


-Governor of the San Iidefonso Pueblo, which 


is in my district. One only needs to read Gov- 
ernor Naranjo’s letter to understand the sheer 
and utter ignorance underlying the President's 
comments. 

Mr. Speaker, | call attention to President 
Reagan’s comments and include Governor 
Naranjo’s letter in the RECORD in hopes that 
this incident will stand as a stark reminder of 
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how much further we must go to erase the 
prejudice which has hampered native Ameri- 
can progress. 


PRESIDENT Has REVEALED IGNORANCE OF 
INDIAN HISTORY 


The following letter, addressed to Presi- 
dent Ronald Reagan, was sent to The New 
Mexican for publication: 


Like many other American Indian leaders, 
I was surprised and very disappointed to 
hear about the remarks you made to some 
Russian university students in Moscow 
about American policies toward the Indian 
people. You seemed to be saying that the 
United States decided to humor“ the Indi- 
ans by letting them stay on their reserva- 
tions and continue their “primitive life- 
styles” but that accommodation was prob- 
ably mistaken, and that the government 
should have just made the Indians fit into 
the white man's way. 


Unfortunately, your understanding both 
of the history of American policy toward 
the Indian and of the motivation behind 
that policy seems sadly lacking. The United 
States did not let Indians stay on the reser- 
vations; it forced them onto them, and fre- 
quently came back and moved them some- 
where else so the whites could take the land 
the Indians had previously occupied. Even 
the reservations weren't secure; when the 
whites needed more land, they came back 
and carved up the reservations to get it. 


Nor has the government ever overdone it 
in trying to maintain Indian culture. For 
most of American history, Indian language 
and culture were brutally suppressed, both 
by the government agents and by the mis- 
sionaries the government helped establish 
among the Indians. Many Indians alive 
today have vivid memories of being beaten 
by BIA boarding school teachers for speak- 
ing in their native languages. 


As for inviting people to “join us, be citi- 
zens along with the rest of us,” you prob- 
ably have been reminded several times by 
now that in 1924 all Indians became U.S. 
citizens. But long before that, more than a 
century ago, the government tried to turn 
us into white men, through the General Al- 
lotment Act. 


I know you were trying to put America in 
a good light for the Russian students, but I 
would bet they know more about American 
treatment of the Indians than your remarks 
indicate that you do. I think America would 
come off looking better to foreigners if our 
leaders would own up to the cruelty and 
treachery of past policies toward the Indi- 
ans, and acknowledge that Indian people 
are now trying to take control of their desti- 
nies themselves. And if the government, 
your administration for example, had a 
policy of real support for tribal govern- 
ments, one that helped tribal governments 
perform their governmental functions, I 
think we could make America’s sorry record 
of treatment of the Indian people a thing of 
the past. As it is, statements like those you 
made in Moscow emphasize the govern- 
ment’s utter failure even to understand the 
problems of the Indian people, much less to 
do anything constructive to solve those 
problems. ; 


Louis NARANJO, JT., 
Governor, San Ildefonso Pueblo. 
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DROUGHT HURTING MARYLAND 
FARMERS 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. DYSON. Mr. Speaker, even the bright, 
clear, sunny skies of summer can be cruel. 
While some families respond to the summer 
heat by heading off to the shore, there are 
7,000 farmers in Maryland's First Congres- 
sional District who see disaster in the cloud- 
less horizon. 

For 6 of the past 8 years, these farmers 
have endured drought-stunted harvests. This 
year, with rainfall far below normal, farmers 
are once again searching the sky for signs of 
life-giving water. If it doesn’t come soon, dis- 
aster will. 

Last year’s drought cost Maryland's farmers 
an estimated $113 million. Thirteen counties 
were declared disaster areas, and since 11 of 
these were in Maryland's First Congressional 
District, | heard from thousands of my farming 
constituents about the weaknesses of the Ag- 
riculture Department's disaster refief pro- 
grams. 

The Agriculture Department operates two 
important programs offering drought-stricken 
farmers disaster relief. Unfortunately, few of 
the drought’s victims ever qualify for these 
programs. Despite last year’s losses, farmers 
in Maryland received only $1.2 million of relief 
from the Crop Insurance Program. The reason 
is simply that Federal crop insurance is too 
costly for small family farmers to afford. 

My first concern, Mr. Speaker, is for the 
farmers and their families that desperately 
need and desire Federal relief. But we must 
adopt new programs if this relief is to be avail- 
able to the farms in my district. 

Not since the Dust Bowl years of the Great 
Depression have the Nation's farmers suf- 
fered weather as harsh and unforgiving as the 
drought of 1988. Even as we in Congress are 
forging new emergency relief legislation, the 
withering heat continues to beat down on 
farms from Montana to the Eastern Shore of 
Maryland, which | represent. As of last week, 
nearly 1,900 counties across the country had 
been declared eligible for some form of Fed- 
eral disaster assistance, and this includes 
each and every county in my congressional 
district. 

| want to applaud the efforts of the House 
Agriculture Committee, and especially Chair- 
man DE LA GARZA, in crafting a drought relief 
bill that offers the hope and help that farmers 
need to get through this disastrous season. 
This plan will tell American farmers that the 
American people support them and are willing 
to take whatever steps are necessary to pro- 
tect them from the worst effects of this year's 
drought. 

The relief package is especially important to 
the farmers in my district. It opens the doors 
of Federal assistance to smaller, drought bur- 
dened farmers that have been shut out of the 
Crop Insurance Program. Without the help 
that is offered in H.R. 5015, the Drought As- 
sistance Act of 1988, many of these families 
will not be in the farming business next year. 


EXTENSIONS OF REMARKS 


So we must act, and act swiftly to adopt this 
important legislation. 

Under the terms of H.R. 5015, all farms that 
lose more than 35 percent of their crops to 
the drought will qualify for Federal assistance, 
regardless of whether or not they have Feder- 
al crop insurance. For losses above this level, 
farmers will receive 65 percent of the crop's 
estimated value. 

This cash relief, in combination with other 
provisions in the bill, should not only protect 
farm income. It will help to buffer the fragile 
economy of rural communities and to stabilize 
food prices for consumers. 

Mr. Speaker, H.R. 5015 is tentatively sched- 
uled to come before the Congress on July 28. 
Between now and then, if the drought drags 
on and the situation worsens, more may need 
to be done to shield our farmers from even 
greater losses. But H.R. 5015 is an excellent 
beginning. It has broad bipartisan support in 
both the Senate and the House, where | have 
joined with 75 of my colleagues in cosponsor- 
ing the bill. | am therefore optimistic that we 
will move swiftly to enact this legislation and 
that we will have relief available and on its 
way to our farmers before harvest time. 


PLANT CLOSING BILL IMPOR- 
TANT FOR THE AMERICAN 
WORKER 


HON. MICHAEL A. ANDREWS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. ANDREWS. Mr. Speaker, over the past 
2 weeks both the House and the Senate 
passed what has come to be known as the 
“plant closing bill.” Simply stated, this bill 
would require that those few companies which 
are not otherwise inclined to do so must 
inform employees of a plant closing or of 
plans to lay off a substantial percentage of 
workers at a particular site 60 days in ad- 
vance of the action. 

The benefits of advance notification are 
clear. It would allow governments and com- 
munities time to adjust to a new economic sit- 
uation. More importantly, it would give workers 
the opportunity to begin searching or retrain- 
ing for new employment so that they may con- 
tinue to support their families. This would not 
only be good for workers, but would also save 
the taxpayers’ money in the form of lower un- 
employment compensation payments. In the 
end the shock to workers and to local ecoro- 
mies would be greatly lessened. 

It is true that the business community has 
voiced some legitimate concerns about ad- 
vance notification. In fact, many of these 
same concerns caused me to vote with a ma- 
jority of my colleagues to defeat a different 
plant closings bill in 1985. However, this time 
around we worked to ensure that these prob- 
lems were addressed, and | believe we were 
successful. 

For example, there was legitimate concern 
that the 1985 bill did not sufficiently allow for 
the realities of the marketplace which might 
prevent a company from giving advance notifi- 
cation. This year’s plant closings bill recog- 
nizes these realities. It provides for the effects 
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of unforseen business circumstances. It pro- 
vides for situations in which a company is le- 
gitimately struggling to avoid closing a facility. 
It further provides for the different circum- 
stances faced by smaller businesses. | believe 
that the integrity of independent business de- 
cisionmaking is well preserved in this bill. 

The administration argues that the plant 
closings provision would adversely affect the 
ability of American companies to compete 
internationally. However, much evidence sug- 
gests that this would not be the case. 

Many of our principal partners in internation- 
al trade already have similar laws—including 
Japan. In fact, many of our European allies 
have much more strict plant closing laws. In 
addition, many U.S. companies have deter- 
mined that an advance notification policy 
would not hurt competitiveness and have de- 
cided to voluntarily implement such a policy. 

Perhaps most significantly, the Labor De- 
partment’s own Task Force on Economic Dis- 
location and Worker Adjustment contends that 
an advance notification provision would actu- 
ally enhance competitiveness by speeding the 
readjustment of displaced workers into new, 
productive employment. In this way advance 
notice would save the country unemployment 
costs, while it saves workers the anguish of 
being suddenly unemployed. 

This, of course, is not the first time Con- 
gress has considered the plant closings issue 
this year. On May 24, 1988, President Reagan 
vetoed the omnibus trade bill presented to 
him by the Congress. Years of study and dis- 
cussion went into this proposal designed to 
reform our trade policies to ensure that U.S. 
workers and U.S. industry receive fair treat- 
ment in the international marketplace. The 
reason given for the President's veto is the 
very same plant closings provision. 

That Congress was determined to bring this 
provision up as a separate measure even 
after the trade bill veto illustrates the impor- 
tance that we in Congress attach to it. Again, 
it passed overwhelmingly in the House and 
the Senate and again the President is expect- 
ed to veto it. 

While it is clear that we would need to care- 
fully monitor the effects of this bill, the bottom 
line is that it succeeds where other bills have 
failed. The Congress has recognized this. The 
President should recognize it. Workers de- 
serve advance notification of plant closings. 


INTRODUCTORY STATEMENT 
HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. SCHEUER. Mr. Speaker, today | am in- 
troducing a concurrent resolution, submitted 
by Senator INouYE in the Senate, which rec- 
ognizes the contributions of the Pacific Forum 
to peace, economic progress, and security in 
the Asia-Pacific region. 

Since 1975, the Pacific Forum has brought 
influential leaders from Pacific nations to work 
toward the resolution of international problems 
of mutual concern. 

On January 9 to 11, six other Congressmen 
and | participated in the fourth Pacific parlia- 
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mentary caucus, sponsored by the Pacific 
Forum and the Atlantic Council. 

The caucus brought together Members of 
Congress and Parliamentarians from a wide 
variety of perspectives, enhancing problem- 
solving between the United States and our 
partners across the Pacific. Trade, especially 
improved access to Asian markets, and strate- 
gic relations were at the forefront of our dis- 
cussions. 

| commend the Pacific Forum for their ex- 
emplary contribution to furthering dialog on 
economic and strategic issues of vital interest 
to the United States. 

H. Con. RES. — 


Concurrent Resolution expressing the sense 
of Congress regarding the Pacific Forum 
Whereas a unique private initiative known 

as the Pacific Forum was established in 

Hawaii in 1975 to improve dialogue among 

the nations of the Asia-Pacific region and to 

enhance political and economic progress in 
the region through an environment of sta- 
bility and security; 

Whereas the Pacific Forum is an inde- 
pendent nonprofit institution that has gen- 
erated its own financial support during its 
more than 13 years of existence; 

Whereas the Pacific Forum has conducted 
a variety of studies, assessments, and semi- 
nars on a range of policy issues vital to the 
public interest; 

Whereas the Pacific Forum brings togeth- 
er influential leaders of business, academia, 
and government of the Pacific nations to 
work toward the resolution of international 
problems of mutual concern to the various 
nations; 

Whereas the Pacific Forum has organized 
the Pacific Parliamentary Caucus, which 
brings together under private auspices con- 
gressional and foreign parliamentary lead- 
ers for informal consultations and debate on 
vital issues of international policy; 

Whereas the Pacific Forum seeks to con- 
vert ideas into better public policies; 

Whereas the Pacific Forum is performing 
a unique public service in the Asia-Pacific 
region by contributing to a greater and 
more sophisticated understanding of com- 
plex issues and problems that are sources of 
friction between nations; 

Whereas, because of its record for incisive- 
ness and practical recommendations on 
issues of public policy, the Pacific Forum 
has come to be highly respected throughout 
the Asia-Pacific region; 

Whereas, if private initiatives similar to 
the Pacific Forum had been created at an 
earlier date, some crises resulting from dif- 
ferences between nations might have been 
averted; and 

Whereas the Congress should recognize 
the unique abilities of the Pacific Forum 
and utilize them whenever practical: Now, 
therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that— 

(1) the Pacific Forum should be commend- 
ed and congratulated for its contributions to 
the foundations of peace, economic 
progress, and security in the Asia-Pacific 
region; 

(2) the abilities of the Pacific Forum 
should be utilized by the appropriate com- 
mittees of the Congress whenever it would 
be useful and in the best public interest to 
do so; and 

(3) particular considerations should be 
given by the committees of the Congress 
whose jurisdictions include matters regard- 


EXTENSIONS OF REMARKS 


ing relations between the United States and 
the nations of the Asia-Pacific region to uti- 
lizing the Pacific Parliamentary Caucus es- 
tablished by the Pacific Forum. 


PERSONAL EXPLANATION 
HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. LELAND. Mr. Speaker, the United 
States will spend close to $300 billion on this 
Nation’s defense in fiscal year 1989. Con- 
gress is ultimately responsible for ensuring 
that we eliminate unnecessary defense spend- 
ing. H.R. 4481, the Defense Savings Act, pro- 
poses to close military bases which are no 
longer central to this Nation's defense needs. 

Due to unforeseen circumstances on Tues- 
day, July 12, | was unable to cast my vote for 
Congressman ARMEY’s substitute to H.R. 
4481. Had | been present, | would have voted 
“nay” on this measure, roll No. 223. 


UNITED STATES KARATE 
ASSOCIATION 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. RICHARDSON. Mr. Speaker, | would 
like to honor a group of outstanding athletes 
from the Martial Arts Academy who are con- 
stituents of mine. These individuals are travel- 
ing today to Phoenix, AZ, to compete in the 
U.S. Karate Association World's championship 
tournament. Last year this event drew com- 
petitors from every State and from more than 
20 nations. 

The Martial Arts Academy, located in Santa 
Fe, NM, has been the home of the No. 1 
karate team in America for the last 3 years. 
Recognized by the U.S. Karate Association, 
the oldest and largest karate organization in 
the country, this team has won more individual 
first place titles than any other karate team in 
the world. 

Coached by Mr. Kerry Li, a six-time national 
champion and three-time world champion, the 
Martial Arts Academy team also won the team 
world championships in Irvine, CA, with seven 
first place titles. 

The team roster, consisting of males and fe- 
males ranging ages 5 to 40, is: 

Allen Anderson, Lisa Apodaca, Chris Bel- 
tran, David Bohlin, Ian Boyd, Patricia 
Flores, Steve Flores, Linda Foster, Roxanne 
Garcia, Raul Gonzales, Vanessa Gonzales, 
Jim Hadley, Graham Hess, Josh Hess, 
Debbie Higgins. 

Jerry Higgins, Nance Levitt, Michael 
Lucero, Michelle Lucero, Yvette Lucero, 
Roderick Lujan, Vicky Lujan, Ralph Mar- 
quez Jr., Christy Miller, Diane Miller, Jason 
Miller, Mark Miller, Nicholas Miller, Al- 
fredo Miranda, Candice Monteil. 

James Montoya, Mark Montoya, Perry 
Montoya, Darlene Ortiz, Eliza Ossorgin, Mi- 
chael Ossorgin, Riley Ossorgin, Russell 
Pack, Linda Fortago, Daryl Sakeva, Veroni- 
ca Salazar, Spencer Schultz, Bill Tallen, 
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Edna Tenorio, Eileen Varela, Henry Varela, 
Zane Ward, Anthony Zuni. 


Also joining the national championship team 
in Phoenix for the tournament from the Kerry 
Li's Martial Arts Academy are: 

Pedro Coca, Mark Miller, Phil Rael, 
Damon Goodman, Maria Ley, Eric Lucero, 
Jeremy Lopez, Elena Padilla Vigil, John 
Van Damme, Dion C de Baca, Daniel Maki, 
Matt Martinez. 


GEORGE SOROS’ INSIGHT ON 
EAST-WEST ECONOMICS AND 
POLITICS—JOINT VENTURES 
AS THE KEY TO PERESTROIKA 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. LANTOS. Mr. Speaker, in the aftermath 
of the recent Moscow summit and the Soviet 
Communist Party Conference, a great deal 
has been said and written about the changes 
currently underway in the Soviet Union. Clear- 
ly what is happening there has great impor- 
tance for the United States and for our foreign 
policy. 

One of the most insightful and important 
analyses of the Soviet economy in the age of 
“perestroika” and “glasnost” is a recent arti- 
cle that appeared in the London Financial 
Times by my good friend George Soros. 

Mr. Soros writes from a background that 
gives him special expertise in this particular 
area. He was born in Hungary and experi- 
enced the upheaval of World War Il. He was 
educated in Hungary after the Communist 
government came to power there. Since 
coming to the United States, George Soros 
has become an extremely successful Wall 
Street financier and is currently advisor to the 
Quantum Fund. At the same time, he has es- 
tablished the Soros Foundation, which has an 
extremely successful record of philanthropy in 
Hungary and other countries of Eastern 
Europe, the Soviet Union, and China. 

Mr. Speaker, | commend to my colleagues 
the article by Mr. Soros, The Soviet Econo- 
my: Joint Ventures: A Way To Make Peres- 
troika Work,” which appeared in the Financial 
Times on June 15 of this year. 

{From the London Financial Times, June 

15, 1988] 
Tue Soviet ECONOMY: JOINT VENTURES: A 
Way To MAKE PERESTROIKA WORK 
(By George Soros) 

The internal transformation under way in 
the Soviet Union is potentially the most 
promising historical development since the 
end of the Second World War. The war 
brought about the demise of Nazism; the 
current changes could mean the end of Sta- 
linism in the Soviet Union. Mr. Gorbachev 
has launched an all-out effort to break with 
the Stalinist past. There is no reason to 
doubt his intentions; but one cannot avoid 
having grave doubts about his chances of 
success, 

Stalin has been dead some 35 years; but so 
great has been the devastation wrought by 
his reign of terror that the country has not 
been able to rid itself of the structures that 
he has left behind. Khrushchev tried but 
failed. Gorbachev has already gone much 
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further than Khrushchev ever did in intro- 
ducing free speech, or glasnost; but in order 
to attain the kind of popular support which 
is necessary for a more democratic regime, 
he must also succeed with his plans for eco- 
nomic reform, or perestroika—and that is 
where his difficulties lie. 

In the absence of economic progress, the 
hopes raised by glasnost will yield to disap- 
pointment and eventually disorder. Disorder 
will invite repression and the window 
opened by Gorbachev's initiative will be 
shut tight. 

The Soviet Union is at a great disadvan- 
tage when compared with other communist 
regimes which are attempting to introduce 
market-oriented reforms. Both China and 
Hungary have been successful in agriculture 
and this has provided a solid base for fur- 
ther reforms. China has the overseas Chi- 
nese community to draw on and in Hungary 
the spirit of enterprise has never been total- 
ly extinguished. In addition, both countries 
have received considerable support from the 
World Bank and other foreign sources. Even 
so, the reform process has run into difficul- 
ties, especially in Hungary. 

In the Soviet Union, the infrastructure 
necessary for economic reform is simply 
non-existent. Job security on the one hand 
and the lack of anything attractive to buy 
with rubles on the other have removed all 
incentives for efficient production. The only 
rewards available are the perks of office, 
and they have nothing to do with efficiency. 
There is a truly astonishing lack of under- 
standing of the market mechanism at all 
levels of society. Newly permitted co-opera- 
tive enterprises encounter almost insupera- 
ble obstacles and widespread hostility. In 
my opinion, perestroika cannot succeed 
without the infusion of managerial and en- 
trepreneurial skills from abroad. 

The Soviet Union has recognized the need 
for joint ventures but is unwilling to spend 
hard currency on consumer goods. Without 
proper access to the domestic market, joint 
ventures cannot reach the critical mass 
which would be needed for them to make an 
impact on the Soviet economy. 

The perceived wisdom, both in the East 
and the West, is that foreign borrowing is 
best used for investment purposes. This doc- 
trine is perilous for a planned economy be- 
cause a state mechanism cannot invest effi- 
ciently. The amounts wasted can be very 
large, as the experience of Eastern Europe 
in the 1970s has shown. 

It would be much better for the Soviet 
Union to allocate a large amount of hard 
currency for consumer goods. This would 
help reestablish the value of money and 
build immediate popular support for peres- 
troika. Given the proper incentives, joint 
ventures could be relied on to make the 
right investment decisions. They would 
create an enclave of efficiency, which would 
have a much-needed demonstration effect 
on the rest of the economy. 

Presumably, there would be a two-tier cur- 
rency system consisting of a convertible and 
a nonconvertible ruble. The difficulty lies 
in designing the proper transmission mecha- 
nism between the two currencies. It is im- 
perative to avoid inflation in non-converti- 
ble rubles because it is through the en- 
hanced purchasing power of his money that 
the ordinary citizen would benefit from per- 
estroika. 

This could be accomplished by allowing 
domestic distributors of consumer goods to 
bid for convertible rubles on a competitive 
basis. The resale of these goods for non-con- 
vertible rubles would reduce the supply of 
money and enhance its purchasing power. 
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Even so, it may be necessary to remove 
the overhang of unspent rubles by ex- 
changing them for convertible rubles. The 
availability of desirable consumer goods at 
reasonable prices would render the ex- 
change tolerable and the enhanced purchas- 
ing power of the ruble would allow the au- 
thorities to introduce much-needed price re- 
forms in the rest of the economy. 

The periodic auctions would establish an 
exchange rate between convertible and non- 
convertible rubles. Goods produ by 
joint ventures would enjoy a competitive ad- 
vantage over imports due to their lower 
hard-currency content. This would be rein- 
forced by a scale of tariffs which would be 
stiffest for finished goods, and most lenient 
for capital goods. Another option is to make 
a preferential allocation of currency for the 
products of foreign companies which agree 
to set up joint ventures, Foreign participa- 
tion in distribution and other services, 
where the need for efficiency is even greater 
than in manufacturing, would be also en- 
couraged. Profits could be converted at the 
exchange rates established by the periodic 
auctions. 

To ensure critical mass, several billion dol- 
lars’ worth of rubles would have to be auc- 
tioned off every year. The auctions could 
tail off gradually as both exports and 
import substitution pick up. Even so, the 
foreign exchange requirements would 
exceed both the willingness and the ability 
of the Soviet Union to borrow. 

It is at this point that imaginative leader- 
ship from abroad could play a decisive role. 
An international banking syndicate could be 
formed to finance the auctions as well as 
the credit requirements of the joint ven- 
tures. Half the capital would be subscribed 
by the Soviet Union (pledging some of its 
gold reserves) and half by the developed 
countries, including Japan and even Korea. 

Large-scale foreign credit would have to 
be conditional on a large-scale reduction in 
conventional armaments. Since both issues 
are complex and time is short, the two sets 
of negotiations would be best carried on 
concurrently. 


IN SUPPORT OF THE WOMEN’S 
BUSINESS OWNERSHIP ACT OF 
1988 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. CONTE. Mr. Speaker, it gives me great 
pleasure to join with the distinguished gentle- 
man from New York, JOHN LAFALCE, the 
chairman of the Small Business Committee, in 
support of the Women's Business Ownership 
Act of 1988. He is to be commended along 
with my very good friend, JoE MCDADE, the 
ranking minority member of the Small Busi- 
ness Committee, for initiating this bold and vi- 
sionary legislation. | am proud to be an origi- 
nal cosponsor. 

The rise of women-owned enterprises has 
been nothing less than phenomenal. Prior to 
1970 women owned less than 5 percent of all 
U.S. businesses. Now they own about 30 per- 
cent. By the year 2000 women could own 50 
percent of all U.S. businesses. 

More and more women are finding that 
small business self-employment is the major 
pathway to full economic participation in cur 
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economic system. Any barrier to that, be it 
stereotyping, statute, or sex discrimination, 
needs to be eliminated now. 

The Women's Business Ownership Act of 
1988 implements recommendations made in 
the Small Business Committee report, “New 
Economic Realities: The Rise of Women En- 
trepreneurs.” Its six titles provide for legisla- 
tive findings and purposes, management and 
technical assistance, procurement assistance, 
access to capital, a national Women's Coun- 
cil, and increased statistical data. It is a com- 
prehensive solution to a pressing national 
need. 

Prosperity requires equal opportunity in our 
economic system by all segments of our soci- 
ety. The Women's Business Ownership Act of 
1988 opens that door for women entrepre- 
neurs. This bill stands ſor opportunity—the op- 
portunity to be financially equal, the opportuni- 
ty to participate equally, and the opportunity 
for equal realization of the American dream— 
owning your own business. 

| have always fought for equal opportunity 
for all Americans. Recently, | cosponsored 
and worked for the successful passage of 
H.R. 4174, the SBA Reauthorization Act of 
1988, which contained sections for a new 
guaranteed loan program and management 
and training programs for women entrepre- 
neurs. | am also a cosponsor of H.R. 1897, 
the Equal Access to Commercial Credit Act, 
which closes a number of loopholes in the 
Equal Credit Opportunity Act of 1974 that pro- 
hibited full access to capital by women. 

The Women's Business Ownership Act of 
1988 does all that and more. In particular, it 
focuses on the area of my greatest concern— 
equal participation in the Federal procurement 
process. ` 

| believe that the provisions establishing 
goal setting in prime contracts and subcon- 
tracts and agency outreach to women busi- 
ness enterprises will effectively increase WBE 
Participation well beyond the 1 percent now 
achieved. 

While there were many memorable quotes, 
stories, and statistics during our hearings on 
women entrepreneurs the comment that best 
sums up the intent of this bill was by Esther 
Shapiro, who said she wanted to find a way to 
go into business toę 2ther—the women entre- 
preneur and the Federal Government. Well, 
Esther, today we are doing just that. The 
Women's Business Ownership Act of 1988 is 
going to make us, the Federal Government 
and women entrepreneurs, partners in pros- 
perity. 

Mr. Speaker, | support this bill because it 
offers a comprehensive menu of initiatives 
that will implement the recommendations of 
the committee report. 

The Women's Business Ownership Act of 
1988 is based on the findings of the Small 
Business Committee hearings regarding the 
growing importance of women owned busi- 
nesses in our economy. Women owned enter- 
prises have become a major contributor to the 
American economy. in their quest for econom- 
ic equality and independence women have 
made substantial gains. However, they are still 
subjected to gender related discrimination, 
whether it is in the form of obstructing their 
ability to raise or secure capital, to acquire 
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managerial skills, or to obtain market opportu- 
nities. The purpose of this legislation is the re- 
moval of these discriminatory barriers women 
owned businesses—both startup and on 
going—now face in the marketplace. The pro- 
grams and activities included in the Women’s 
Business Ownership Act are intended to pro- 
vide women entrepreneurs equal opportunity 
for full participation in the mainstream econo- 
my. 

The Women's Business Ownership Act of 
1988 establishes a management and technical 
assistance demonstration program. The com- 
mittee hearings demonstrated the need for 
specialized programs to provide management 
training and technical assistance for women 
business owners. Women today are the most 
educated generation in the history of this 
country and are a resource whose potential 
has not even begun to be fully utilized. When 
this potential is realized the possibilities are 
endless. Although many women are pursuing 
careers in traditionally male dominated fields, 
many are still lacking the management and 
technical knowledge needed to run a success- 
ful business. Women entrepreneurs need or- 
ganized training programs, not only to market 
their ideas, products and services, but to pro- 
vide information on the technical aspects of 
starting a business. Public/private partner- 
ships could serve as a source for many inno- 
vative ideas. Women need programs which 
utilize the experience and expertise of Ameri- 
ca's accomplished women entrepreneurs. 

The Women's Business Ownership Act of 
1988 requires that special efforts be made in 
the areas of procurement assistance and sub- 
contracting. The Federal Government through 
its purchasing of goods and services should 
reflect the diversity of the business community 
in the United States. This is hardly evidenced 
in the 1 percent of Federal procurement dol- 
lars which women owned businesses now re- 
ceive. Affirmative efforts and outreach pro- 
grams on the part of all Federal agencies is 
needed to utilize the expanding capabilities of 
women owned enterprises. Supporting 
women’s business enterprises in the Federal 
contracting system is just good business. 

The Women’s Business Ownership Act of 
1988 amends the Equal Credit Opportunity 
Act of 1974 to close a loophole that prevents 
equal access to commercial credit by women 
and minorities and requires lenders to estab- 
lish sound business practices and to apply ob- 
jective criteria when evaluating loan applica- 
tions. Women today continue to confront bar- 
riers in receiving commercial loans due to 
their gender. While there are numerous legiti- 
mate reasons for denying an individual access 
to credit, many women business owners have 
often felt that they were denied a loan for 
subjective rather than objective reasons. 
Three provisions have been incorporated in 
the bill to protect against discrimination and 
stereotyping of women by financial institutions. 
Applicants must receive in writing the reasons 
for the denial of their loan application, the in- 
stitution must retain loan records for a speci- 
fied amount of time and women are not re- 
quired to reveal their marital status. 

The Women’s Business Ownership Act of 
1988 establishes a National Women’s Council 
to deal with the special problems women en- 
trepreneurs face. The council, comprised of 
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nine members, will be responsible for the pro- 
motion of aid to, and the promotion of, women 
owned businesses in the United States. They 
shall prepare multiyear plans of action specify- 
ing goals and actions for a overcoming the 
discriminatory barriers which inhibit the full 
Participation of women entrepreneurs in the 
economy. The council assures that the Feder- 
al Government will take its proper role in pro- 
moting growth, enterpreneurship and innova- 
tion in the area of women owned business. 

The Women's Business Ownership Act of 
1988 calls for the improvement of statistical 
information and data on women owned busi- 
nesses in the United States. Most of the data 
we now rely on does not even identify the 
gender of the business owner. Improvements 
in the collection of statistical data will include 
a combined study by the Department of 
Labor, the Department of Commerce, and the 
Small Business Administration and will require 
Federal agencies to report to the Office of 
Federal Procurement Policy concerning the 
number of women owned small businesses 
which are first time recipients of contracts 
from the agency. 

Women entrepreneurs are not looking for 
special treatment, they are looking to us for 
special efforts to help eliminate the absurd 
barriers they now face in the mainstream 
economy. They are looking for opportunity. 
Women are just as willing as men to work 
hard to make their business survive and pros- 
per. This bill responds to the recommenda- 
tions made by many of the finest women in 
America’s business community and it de- 
serves our legitimate consideration. 

The spirit of entrepreneurship is the main- 
stay of the American economy. Women, like 
men, contribute to the GNP and should be 
given every equal opportunity to reach their 
full potential in the mainstream economy. 
Women business owners should be com- 
mended for their initiative, and for overcoming 
the hurdles they faced and continue to face in 
America’s business communities. Discrimina- 
tion is always a difficult issue to address but 
through this legislation we hope to eliminate 
much of the meaningless discrimination 
women face in the business world and allow 
them to compete on an equal footing with 
male owned businesses. 

| am proud of my role in helping America’s 
women entrepreneurs. | urge all my col- 
leagues to give this legislation and the report 
that prompted it, due consideration. 


ON NELSON MANDELA'S 70TH 
BIRTHDAY 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. HOYER. Mr. Speaker, Americans are 
keenly aware, despite the restrictions on press 
freedom in South Africa, that apartheid is 
being challenged as never before. 

Apartheid is an abomination. It is a moral af- 
front to all humanity. It is also a threat to the 
stability, peace, and economic future of south- 
ern Africa. One of the men most active in the 


18529 


early years of the struggle to bring freedom 
and dignity to South Africa is Nelson Mandela. 

As introduced by the Afrikaner Nationalists 
in 1948, apartheid is a 40-year-old racist 
system of economic, political, and social privi- 
lege. This institutional repression is being 
challenged as never before in Nelson Mande- 
la's 26-year imprisonment. 

On July 18 Nelson Mandela becomes a 
septuagenarian. Long ago he became a living 
symbol of the fight for human dignity that is 
being waged by the people of South Africa 
against the apartheid regime. 

Nelson Mandela will almost certainly spend 
his 70th birthday in a South African prison. 
During the years of his confinement, he has 
witnessed growing resistance to a system that 
deprives millions of people of color of funda- 
mental human rights. To this day, he contin- 
ues as a symbol of the struggle against a 
regime that elevates one human being above 
another based on the color of his skin. 

Over the years, the South African Govern- 
ment has proven that it is unwilling or unable 
to begin a process that will end the political 
and economic domination of southern Africa 
by a racial minority. 

This system threatens each of us, and de- 
prives us of a small measure of our humanity 
as long as we permit it to persist. Apartheid, 
as a system of governance, as a system of 
economic and political domination, is doomed. 
It will not survive. 

In recent months, however, the South Afri- 
can Government has continued its effort to re- 
impose complete control over a persecuted 
but restive people. 

Now in their fourth year, the state of emer- 
gency regulations, totally devoid of due proc- 
ess, were extended on June 11; 

The UDF and 17 other antiapartheid organi- 
zations were banned; 

Rent, consumer boycotts, community serv- 
ices, and school life are defined as “security 
concerns.” 

But to quote South Africa’s minister of law 
and order, “The climate of revolution is still 
boiling just underneath. * * *” 

Absent major change in the current situation 
in South Africa, concerted international eco- 
nomic pressure that deprives white South Afri- 
cans of the relative prosperity they have come 
to enjoy and expect is our most effective for- 
eign policy tool. An unprofitable apartheid will 
loose its broadest constituency. 

As we pause to make the birthday of a true 
freedom fighter, the Congress of the United 
States is on the verge of imposing sweeping 
new sanctions against a regime that has 
made strenuous efforts to co-opt its oppo- 
nents and silence its critics—efforts that 
should have been directed toward genuine po- 
litical reform leading to the dismantling of 
apartheid. 

| had hoped that Nelson Mandela’s 70th 
birthday would be marked by passage in the 
House of Representatives of a comprehensive 
sanctions bill. Regrettably, we will miss that 
target by a few days. 

But when the House does act on H.R. 
1580, the ‘Dellums bill," we can celebrate the 
beginning of what | hope will be an interna- 
tional campaign, led by the United States, that 
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will make apartheid as unprofitable as it is in- 
humane. 

There could be no better testament to 
America’s commitment to principles of free- 
dom and human dignity; there could be no 
better birthday wish for Nelson Mandela. 


TRIBUTE TO THE LATE GLADYS 
NOON SPELLMAN 


HON. LOUIS STOKES 


. OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 6, 1988 


Mr. STOKES. Mr. Speaker, | rise to pay trib- 
ute. to our former colleague, Gladys Noon 
Spellman, who passed away on June 19, 
1988. With her passing the Congress and the 
Nation lost an outstanding individual and a 
committed public servant. 

During her tenure in the House, Gladys 
Noon Spellman developed a keen sense of 
what her constituents wanted. She was a tire- 
less advocate on behalf of the residents of 
Maryland's Fifth Congressional District. As 
chairwoman of the Subcommittee on Compen- 
sation and Employee Benefits of the House 
Post Office and Civil Service Committee, she 
was also a champion of the rights and inter- 
ests of Federal employees. She also served 
as a member of the Steering and Policy Com- 
mittee and was a founding member of the 

resswoman’s Caucus. 

Mr. Speaker, Gladys was a warm and gra- 
cious individual. On several occasions, my 
family and | traveled with Gladys and her 
family on our annual New York congressional 
trip. Our families became good friends. 

| will long remember Gladys Noon Spellman 
as a friend and colleague. My family joins me 
in extending our deepest sympathy to Gladys’ 
family and friends. 


SHAW COMMUNITY CENTER 
FOOD COMMITTEE HONORS 
DR. GRAINGER BROWNING, JR. 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. FAUNTROY. Mr. Speaker, it gives me 
great pleasure to bring to the attention of my 
colleagues in the House of Representives the 
outstanding community service of Dr. Grainger 
Browning, Jr., pastor of the Ebenezer African 
Methodist Episcopal Church located in Fort 
Washington, MD. 

On Saturday, July 23, 1988, the Shaw Com- 
munity Center Food Committee will honor Dr. 
Grainger Browning, Jr., for his visionary lead- 
ership in the Christian community and his 
commitment to improving the quality of life for 
people in the greater Washington metropolitan 
area. He is also being recognized for his vari- 
ous contributions as a minister of the Gospel, 
teacher, and community service administrator. 

A graduate of Hampton Institute of Hamp- 
ton, VA, Dr. Browning pursued a Master of Di- 
vinity degree from the Howard University Di- 
vinity School in Washington, DC. His profes- 
sional experience includes positions with the 
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Maryland county government, the Associated 
Catholic Charities of Washington, DC, and the 
Massachusetts Public Schools. 

Mr. Speaker, | am honored to have the op- 
portunity to extend my personal best wishes 
to Dr. Grainger Browning, Jr., for the distin- 
guished service he and his church have ren- 
dered to our local community. | invite my col- 
leagues to join me in saluting this young man 
whose life’s work has benefited the young and 
the old. 


DELAWARE WINNER OF VOICE 
OF DEMOCRACY CONTEST 


HON. THOMAS R. CARPER 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. CARPER. Mr. Speaker, | want to take 
this opportunity to bring to the attention of 
House Members the following inspiring words 
of Delaware’s VFW Voice of Democracy 
scholarship winner, Stacy M. Conkey of Clay- 
ton, DE. 

AMERICA’S LIBERTY—OUR HERITAGE 


There are two definitions of heritage, the 
dictionary’s and the peoples of America. 
The dictionary says heritage is property 
that descends to an heir. To the people of 
America, our heritage is something much 
more important. Our heritage is something 
which our ancestors fought for and we cher- 
ish as a most precious gift. 

The definition the dictionary gives to lib- 
erty is simply freedom. This is all the defini- 
tion necessary because in that one word 
many ideas are expressed. America’s liberty, 
or freedom, is our right which represents to 
us everything that we hold dear. Our liberty 
is the backbone of everything from our gov- 
ernment to our family vacations. 

A long time ago, several people got togeth- 
er and decided that they had had enough of 
a certain King and all the ties that he had 
placed on them. They had been on their 
own in a new world for awhile and felt they 
were ready to run things their own way. 
They wanted to make everything legal, so a 
couple of chosen men sat down and wrote 
everything which was expected as a result 
of their freedom and all the reasons why. 
From their determination and need of inde- 
pendence we have our famous Declaration 
of Independence which marks the beginning 
of our liberty. 

The beginning of America’s liberty didn’t 
simply stop there. It took a lot more than 
writing words on a piece of paper to obtain 
the freedom we enjoy today. It took fight- 
ing and bloodshed, fear and determination, 
changes and adjustments before the rights 
we enjoy today were established. And above 
all, it took a strong sense of righteousness 
and belief in what they were doing for our 
ancestors to build the foundation for our 
lives today. There had to have been many 
times when things looked so bad that they 
could have turned back and abandoned all 
their dreams for freedom. However, they 
didn’t and that’s why today we owe it to 
them to fight just as hard. 

There are many ways we can uphold the 
liberty which has been given to us. The 
most effective way is by using our voting 
rights wisely and to their fullest extent. By 
electing the right people who uphold our 
government, we can feel secure that we 
have someone pulling for us and our rights. 
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The many freedoms we enjoy are available 
because of our democratic government so it 
is our heritage of liberty has brought many 
opportunities to our country which others 
don’t enjoy. Because of this, I feel it is our 
duty to spread the word to other peoples 
and offer them the same opportunities. We 
can’t push our beliefs on others but we can 
open our country to those who desire to 
share heritage. It’s been said that good 
things are better when shared, and if that 
be the case we should all benefit from offer- 
ing our country’s liberty to others. 

This year marks the 200th Anniversary of 
our liberty and offers us the opportunity to 
remember our ancestors for all they have 
given us. Celebrations will be going on ev- 
erywhere to express the American people's 
joy for their freedom. Our appreciation has 
to go beyond parties and fireworks however. 
We need to carry our joy and appreciation 
into every day of our lives and do all we can 
to uphold what we have, build upon it, and 
spread its opportunities to all those who 
desire to share in our heritage. 


STANDARDS FOR INCINERATION 
NEEDED 


HON. BERNARD J. DWYER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. DWYER of New Jersey. Mr. Speaker, | 
am privileged to be counted among the co- 
sponsors and supporters of H.R. 2787, a bill 
introduced by my colleague from New Jersey, 
Congressman JIM FLORIO. This bill would 
amend the Clean Air Act to control emissions 
from municipal waste incinerators. 

On June 26, 1988, the News Tribune of 
Woodbridge editorialized in support of the bill. 
| would like to share that editorial with the 
House at this time: 


[From the News Tribune, June 26, 1988] 
STANDARDS NEEDED FOR INCINERATORS 


There is belated common sense in a pro- 
posal by Rep. James Florio to establish uni- 
form standards for the performance of gar- 
bage incinerators. 

Florio, a Democrat from Camden County, 
has introduced legislation which would 
amend the federal Clean Air Act by setting 
standards for the operation of existing and 
future incinerators, and by stating rules for 
disposal of the ash that is left over after 
garbage is burned. 

Such a measure could address the funda- 
mental fear that makes many people oppose 
the adoption of incineration as an alterna- 
tive to landfill disposal of solid waste—the 
fear that what comes out of the stack and 
what is left over in the furnace will present 
hazards to the environment and to public 
health. 

There is no lack of data or experience on 
which to base such standards. Highly so- 
phisticated methods of incineration and 
severe criteria for emissions already exist 
and are in use. Putting the most demanding 
of these standards in the form of law will on 
the one hand discourage false economy or 
inadequate research in the development of 
new incinerators, and will help to reassure 
those who are afraid of the consequences of 
burning garbage. For states or smaller juris- 
dictions to build incinerators on the basis of 
individually established standards is a case 
of the cart before the horse. 
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Congress should take the opportunity af- 
forded by Florio's bill to examine the incin- 
eration processes that exist elsewhere in the 
world and provide that the best of them be 
employed in solving the garbage problem 
confronting much of the United States. 


COLORADO WINNER OF VOICE 
OF DEMOCRACY CONTEST 


HON. JOEL HEFLEY 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
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Mr. HEFLEY. Mr. Speaker, it gives me great 
pleasure to congratulate Scott O. Rowland for 
his outstanding script on America’s liberty and 
heritage. Scott is the Colorado winner of the 
Voice of Democracy scriptwriting contest. This 
is quite an honor for Scott since he was 
chosen among 300,000 secondary school stu- 
dents to compete for the nine national schol- 
arships available. 

| would also like to commend the Ladies 
Auxiliary of the Veterans of Foreign Wars of 
the United States for conducting this contest. 
t encourages our Nation's young people to 
improve their writing skills by giving them the 
opportunity to be nationally recognized and 
awarded for their efforts. The following is 
Scott's winning script, titled “America’s Liber- 
ty—Our Heritage”: 

AMERICA’S LIBERTY—OUR HERITAGE 

Imagine, if you will, Valley Forge, in the 
year 1777. The American forces have just 
received two defeats at Germantown and 
Brandywine. Supplies and morale are at an 
all time low. But the men stay to fight! 
Why? Out of love for a country barely born. 
These Americans created our heritage. 

Imagine, again, the Union Army, in the 
year 1861. Disease and Confederate snipers 
are taking a heavy toll on the men. Many 
yearn to return to their farms, their wives 
and children. But they stay! Why? Out of 
love for a country that is still but a child. 
These Americans preserved our heritage. 

Imagine, one last time, a classroom in the 
America of today. The students sit sullenly, 
not meeting the gaze of their teacher, who 
sighs wearily. Each and every one of them 
has failed the history final. This is the cul- 
mination of a semester of not doing home- 
work, and listening to their friends, instead 
of lectures. Why? Out of indifference for a 
country matured into a world power. These 
Americans endanger our heritage. 

This is very strange. If a Chicano, a 
Negro, a native American were asked to give 
up his or her heritage, they would become 
irate, and very offended. If a Christian, a 
Jew, a Moslem, were asked to give up his or 
her heritage, they would defend it in an in- 
stant. Yet daily, without conscience or con- 
cern, Americans give up their national herit- 
age, and then ask, “What difference does it 
make”? 

The difference that it makes is that our 
heritage is the source of all the liberties we 
enjoy today. Our ancestors fought a war to 
secure these liberties, not only for them- 
selves—but for their posterity. Many more 
men died to preserve these liberties for us. 
Surely, we, in this age, can muster ourselves 
to salute our flag, or honor Veterans Day— 
or pass history class. 

Because if we can’t, we risk losing the her- 
itage of liberty that our forefathers fought 
so hard to create and maintain for us. If we 
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lose it, we've lost it, not only for ourselves, 
but for those Americans who follow us. It is 
our turn to create a heritage of liberty for 
those to come. 


THE DIVERSION OF ESSENTIAL 
CHEMICALS 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. HUGHES. Mr. Speaker, the Wall Street 
Journal today described in an excellent front 
page story the enormous problem of the diver- 
sion of industrial chemicals from legitimate 
manufacture and distribution in the United 
States to the clandestine manufacture of co- 
caine in South America. Widely used industrial 
solvents like acetone, ether, methyl ethyl 
ketone, and toluene are necessary to refine 
coca paste and cocaine base into cocaine hy- 
drochloride which is exported to the United 
States. Another chemical, acetic anhydride is 
used for the conversion of opium into heroin. 
The CIA reports that Mexico’s import of acetic 
anhydride has increased by an astonishing 
1,160 percent over 4 years while its GNP in- 
creased only 2.6 percent. 

The Judiciary Committee has developed a 

bill, the Chemical Diversion and Trafficking Act 
of 1988, part of the omnibus antidrug bill, H.R. 
4916, to prevent this diversion. Exports and 
customers would have to be reported to DEA. 
The Subcommittee on Crime worked closely 
with DEA and with the chemical industry to 
develop a strong bill which will not interfere 
with legitimate commerce. | want to commend 
the American chemical industry for recogniz- 
ing the problem and its willingness to work out 
an approach that will give DEA information 
about chemical transactions and exports that 
will enable DEA to prevent this kind of diver- 
sion. 
Enactment of this measure will be a very 
important step in preventing the flow of co- 
caine from Colombia, Ecuador, Peru, and Bo- 
livia to the United States. 

The bill will also be extremely important in 
controlling the traffic in the chemical precur- 
sors of controlled substances such as am- 
phetamines, PCP, and LSD, which are manu- 
factured in clandestine laboratories. This is a 
critical problem in California, Oregon, Texas, 
and some other regions. 

insert the Wall Street Journal article in the 
RECORD at the conclusion of my remarks: 

[From the Wall Street Journal, July 13, 

1988] 

UNITED STATES-MADE CHEMICALS SUPPLY 
Narcotics Lass Across LATIN AMERICA 
(By Stanley Penn) 

Frank Torres was the balding, nondescript 

operator of a Miami import-export business 
when opportunity knocked. It was a Colom- 
bian drug ring that wanted to Buy Ameri- 
can. 
The job sounded easy. Purchase in the 
U.S. a fairly common chemical—which hap- 
pens to be vital to cocaine manufacture— 
and ship it to Colombia. But Frank Torres 
blew it. 

He placed a suspiciously large order for 
1,300 barrels of ether with J.T. Baker Inc., a 
Phillipsburg, N.J., chemicals distributor. He 
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offered to pay cash, and he let slip that the 
ether was headed for Colombia. Also, he 
asked that the 55-gallon barrels not be la- 
beled—he would do that himself. The com- 
pany tipped off federal agents. 

By the time Mr. Torres got his ether, 
agents had planted electronic beepers inside 
the barrels. They tracked the shipment by 
satellite from Tuscola, Ill., through New Or- 
leans, to a cocaine factory known as Tran- 
quilandia“ deep in the Colombian jungle. 
There, a national police raid netted 8.5 tons 
of cocaine. Mr. Torres now is doing five 
years in prison. 


A STEADY U.S. SUPPLY 


Mr. Torres's story is unusual only in that 
he was so heavy-handed that he was caught. 
For even as the U.S. rails at Latin American 
governments for failing to curb narcotics 
trafficking, a steady flow of American-made 
chemicals is keeping those countries’ drug 
factories running. 

“The evidence we've got is that most of 
the chemicals used in processing cocaine 
and heroin in Latin America originate in the 
U. S.,“ says Gene R. Haislip, a deputy assist- 
ant administrator for the federal Drug En- 
forcement Administration. 

A raid on a Colombian cocaine lab in May 
underscores the point. The lab, near the co- 
caine capital of Medellin, was stocked with 
154,000 gallons of ether and acetone— 
enough to produce 33,600 kilograms of co- 
caine with a New York City street value of 
$2.7 billion. “Between 80% and 90% of the 
chemicals originated in the U.S.” says a U.S. 
government source. 

American chemical suppliers insist that 
they aren’t happy about such things. They 
say they try to sell only to reputable cus- 
tomers, and alert the DEA on suspicious 
orders, as Mr. Torres discovered. Currently, 
a chemical industry trade group is backing a 
congressional bill that would give the DEA 
more power to track exports, and would in- 
crease penalties on suppliers who aid nar- 
cotics traffickers. 


HIDDEN IDENTITIES 


Still, some chemical companies concede 
that at times they don't have the foggiest 
notion of who really gets what they sell or 
how it is used. That is partly because nar- 
cotics gangs may buy in small batches, use 
dummy companies and trade with multiple 
suppliers to disguise their identities. 

But federal drug agents believe at least a 
few distributors and brokers—whom they 
won't identify—also want it that way. “The 
level of apathy and actual complicity on the 
part of [U.S.] businessmen has increased 
significantly,” the DEA's Mr. Haislip 
charged before a House subcommittee on 
crime last fall. 

In any event, one thing is clear: One way 
or another, the U.S. chemical industry is 
supplying a lot more of certain products to 
Latin America than legitimate businesses 
there can possibly use. 

A Central Intelligence Agency report re- 
cently circulated among federal officials 
says that shipments of ether, acetone, tolu- 
ene, methyl ethyl ketone (MEK) and acetic 
anhydride far exceed quantities needed to 
make such products as paint, artificial 
sweeteners and aspirin. Narcotics makers 
use these same chemicals in the reactions 
that turn raw materials like coca or opium 
into cocaine or heroin. 

CIA statistics indicate just how big the im- 
balance is. From 1983 to 1986, shipments 
into Latin America of the so-called ether- 
substitutes acetone, toluene and MEK 
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soared about 125%, while industrial activity 
in most of the region rose only 2% to 15%. 

A separate DEA analysis concludes that as 
much as 47% of the 10,000 tons of ether, ac- 
etone, and MEK shipped from the U.S. to 
Colombia, Bolivia, Peru and Ecuador last 
year may have gone to make cocaine. To- 
gether, those four countries produce all the 
cocaine smuggled back to the U.S. 

Chemical suppliers, of course, may have 
reaped only their routine profits on such 
sales, which appeared headed to legitimate 
industrial customers. But middlemen in the 
illicit chemical trade get huge markups. A 
55-gallon barrel of ether that starts out at 
about $400 in the U.S. may bring $2,200 to 
$4,500 by the time it hits the Colombian 
black market. 

That represents a bargain for narcotics 
makers, nonetheless. As long as U.S.-made 
chemicals keep coming, they don’t need 
cumbersome and costly plants, equipment 
and scientific manpower to produce their, 
own. 


POSSIBLE REGULATIONS 


Congressional anti-drug legislation now 
under consideration includes one measure 
that backers hope will complicate this flow 
of chemicals. U.S. companies would have to 
notify the DEA 15 days before filling an 
order from a new foreign customer, so the 
DEA could check the purchaser’s creden- 
tials. Now chemical exports are wholly un- 
regulated. 

The bill, supported by the Chemical Man- 
ufacturers Association, would also stiffen 
fines, prison terms and related penalties for 
deliberately dealing with narcotics traffick- 
ers, or those who could be reasonably sus- 
pected of being traffickers. That is already a 
crime; the challenge has always been—and 
remains—proving intent. 

On the other hand, the more the measure 
upsets the supply of chemicals, the greater 
the likelihood of new headaches. Illicit drug 
makers, if faced with soaring black-market 
costs, might decide to steal their chemicals. 
“That could mean violence—break-ins at 
warehouses, just like Prohibition,” says one 
source. At minimum, security costs for sup- 
pliers and shippers could rise. 

For the part two years, the U.S. Customs 
Service at major ports has been providing 
the DEA with information on who is export- 
ing such chemicals as ether, acetone and 
MEK to Latin America. The data have 
helped the DEA identify some suspect ship- 
ments and shippers, an official of the 
agency says. 

UP A BLIND ALLEY 


But dead ends and blind alleys still criss- 
cross the trail from supplier to trafficker. 
Mallinckrodt Inc., a St. Louis-based distribu- 
tor, acknowledges that it has ‘‘discovered on 
occasion” that its ether and acetone were 
used in the manufacture of illicit drugs in 
Latin America. A spokeswoman says, “We 
have no idea how the material ended up in 
the wrong hands.” 

The chemical distribution system contrib- 
utes to the lack of knowledge, even when 
there are only a few manufacturers. A case 
in point is acetic anhydride, needed to make 
heroin, much of which comes in from 
Mexico. The U.S. is Mexico’s chief supplier 
of acetic anhydride, and only two companies 
here, Eastman Kodak Co. and Hoechst Cel- 
anese Corp., produce it. 

Kodak makes a billion pounds annually, 
mostly for itself. It sells about two million 
pounds to six U.S. distributors, who resell to 
others. Kodak knows the identity of the end 
users of one million pounds, but can’t ac- 
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count for the rest. Hoechst Celanese sells 
acetic anhydride to “dozens of distributors,” 
a spokesman says. In some instances, “we 
know who the distributor sells to,” the 
spokesman says. In some cases, we don't.“ 

Neither company would identify its dis- 
tributors. However, one major U.S. distribu- 
tor of the substance is Union Carbide Corp. 
It says that it doesn’t know specifically 
what its customers do with it. 

BUY IT ANYWHERE 

At the other extreme are chemicals that 
are everyday products. Acetone, used in co- 
caine manufacture, is produced by at least 
13 companies and sold by 50 major distribu- 
tors. It is available at paint and hardware 
stores across the country. 

Some countries try to restrict ether and 
acetone imports, requiring local users to es- 
tablish a legitimate need. For traffickers, 
that is a minor nuisance. “In one Central 
American country, we've seen cases where it 
comes in as acetone. They slap new labels 
on it, and it’s shipped out as paint thinner,” 
says a DEA agent. 

When Colombia and Ecuador imposed 
controls on ether, traffickers just stepped 
up their use of substitutes, including MEK 
and toluene. From 1983 to 1987, MEK im- 
ports into those countries combined rose 
82% to 14.4 million pounds, according to 
Census Bureau figures. 

Middlemen also devise roundabout supply 
routes. U.S. authorities believe some use the 
tiny country of Suriname on the north coast 
of South America as a way station. “The 
chemicals sit in Suriname to let the trail get 
cold,” a U.S. lawman charges. Then suppli- 
ers ship the material “down the Suriname 
coast to Brazil. It goes down the Amazon 
River, through Brazil, into the back door of 
Colombia.” 

NEW ROUTES APPEAR 


In 1986, Etienne Boeren-Veen, identified 
as commander of the Suriname army, was 
convicted in Miami federal court of conspir- 
ing to use Suriname as a hayen for cocaine 
smuggling and for shipping U.S. ether to il- 
licit users. He received a 12-year prison 
term. 

A new worry, according to the CIA, is the 
growing importance of the Caribbean as a 
drug-processing and transshipment point.” 
In the past four years, toluene shipments 
from the U.S. to the Dominican Republic 
have risen nearly fourfold, to 774,000 gal- 
lons, Census Bureau figures show. 

Chemicals are also showing up in Panama, 
consigned to dummy customers with neither 
warehouses nor telephone listings, U.S. law- 
enforcement officials say. Once the material 
is unloaded from freighters, middlemen 
smuggle it into Colombia in small boats, the 
officials say. 

According to a U.S. indictment filed in 
Miami this year, one of the more famous 
beneficiaries of this illicit trade has been 
Panamanian strongman Gen. Manuel Nor- 
iega. In early 1984, the U.S. alleges, 500 bar- 
rels of ether and acetone were delivered by 
Panamanian troops to a military air base. 
they were then flown by DC-6 to a narcotics 
cartel in Colombia. Gen. Noriega received 
$250,000 in cash, according to the indict- 
ment. He has denied the charges. 

NO PURCHASE NECESSARY 


Of course even rigid control of sales and 
exports wouldn't hinder some activities. 
Miami-based Isaac Industries Inc. was ship- 
ping acetone to a customer in Ecuador a few 
years ago when it simply vanished in 
Panama. We never recovered our product,” 
says company president David Evans. He 
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figures someone secretly rerouted the ship- 
ment to Colombia. 

And a small-time back market will always 
thrive, suggests another U.S. exporter, who 
ships MEK to Columbia and Ecuador: “Let's 
say we sell MEK to a paint manufacturer in 
Latin America,” he says. The paint compa- 
ny's warehouse man, “making $200 a month, 
gets a phone call saying, “I'm willing to buy 
a drum for $1,000.’ What do you think he is 
going to say?” 


THE ARKANSAS DISCOVERY 
HON. JOHN PAULHAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. HAMMERSCHMIDT, Mr. Speaker, many 
of us here in Congress have watched with in- 
terest the development of superconductivity. 
In fact, today the Republican Research Task 
Force on High Technology and Competitive- 
ness held a hearing on this very subject. | was 
pleased to have the opportunity to introduce 
Dr. Allen Hermann and Dr. Zhengzhi Sheng 
from the University of Arkansas-Fayetteville to 
the task force. 

One point that we heard over and over 
again this morning is how crucial it is that all 
of us in this country—industry, academia, gov- 
ernment—work together to develop this new 
technology. As I'm sure my colleagues are 
aware, there will be awesome opportunities 
available to the Nation that can adapt this 
new technology for commercial purposes. As 
Dr. Hermann mentioned at the hearing, the 
annual worldwide market projection for high 
Tech superconductors as projected by Japa- 
nese researches at Sumitomo are $360 million 
annually at the temperature of liquid helium 
(4.2K), $3.6 billion annually at the temperature 
of liquid nitrogen (77K), and if no refrigeration 
is required (400K), $36 billion annually. 

Doctors Hermann and Sheng are at the 
forefront of the worldwide race to unlock the 
full potential of superconductivity by develop- 
ing room temperature superconductive materi- 
als. Their research, in particular, their August 
1987 breakthrough, known around the world 
as the Arkansas Discovery, has moved us sig- 
nificantly closer to this goal. The breakthrough 
made at the University of Arkansas has been 
noted in news and scientific journals around 
the world. Following are some of the articles 
written on the Arkansas Discovery: 

{From Newsweek, Mar. 21, 1988] 
SupPerconpuctivity HEATS Up 
(By Sharon Begley) 

For just over a year now, battalions of sci- 
entists have been trying furiously to invent 
their version of the electric future: new 
“warm superconductors” that carry current 
with no loss of power and that do so at rea- 
sonably high temperatures. But despite 20- 
hour days, intense rivalry and inspired al- 
chemy, no one had made much progress 
since early 1987, when researchers concoct- 
ed superconductors that work at 93 Kelvin 
(minus 292 degress Fahrenheit). “The whole 
business had been stuck for a year,” says 
physicist Allen Hermann of the University 
of Arkansas. Now we're moving again.” 

The first signs of progress came when Jap- 
anese researchers announced one new 
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family of superconductors built around the 
element bismuth. Their triumph was repeat- 
ed almost immediately by Paul Chu’s lab at 
the University of Houston (NEWSWEEK, Feb. 
8). In the latest breakthrough, announced 
in the last two issues of Nature magazine, 
Hermann and his colleague, chemist 
zhengzhi Sheng, have come up with another 
class of superconductor. Both new com- 
pounds work at temperatures that are posi- 
tively balmy, compared with last year's 
models, and rely on materials that are more 
readily available. 

The first superconductors, discovered in 
1911, worked only at temperatures near ab- 
solute zero (minus 459 Fahrenheit). Nothing 
much changed for 75 years. So the discovery 
of superconductors that operated at warmer 
temperatures created feverish excitement. 
Not only did they carry electricity with no 
resistance, but they did so at higher tem- 
peratures and therefore did not require 
cooling by expensive liquid helium. That led 
to visions of superconducting computer 
chips, power lines and motors—all more effi- 
cient, compact or cheaper than those from 
existing materials. But last year’s headliners 
were made with rare earths, which are un- 
common and expensive. The latest two com- 
pounds aren't; instead, they contain ordi- 
nary bismuth or thallium, a metal used as a 
rat poison. Already, a version of Hermann’s 
thallium compound has bested the rare 
earths in the temperature war; IBM re- 
searchers in San Jose, Calif., report that it 
works at 125 Kelvin, 30 Kelvin hotter than 
the earlier materials. 

Even more significant than the improve- 
ment temperature, the new compounds 
prove that rare earths are not crucial to 
warm superconductivity. That means scien- 
tists can try recipes using almost anything 
in the chemical cupboard, which should in- 
crease their chance of finding materials 
that superconduct with no cooling at all. 
The new compounds have other pluses. 
Both are more stable than the rare earths, 
resisting attack by chemicals in the air, and 
less easily degraded by moisture. They are 
also simpler to make and seem to be more 
malleable, so engineers might have less 
trouble fashioning them into such practical 
devices as wires. 


TRIAL AND ERROR 


Don’t buy thallium futures yet, though. 
Scientists don’t know whether it or the bis- 
muth compound can carry enough current 
to serve as, say, power lines. In fact, theo- 
rists are still bemused by warm supercon- 
ductivity; the puzzle has attracted—and 
frustrated—the best physicists in the world, 
none of whom has been able to figure out 
how these compounds work at the atomic 
level. Inventing new compounds, therefore, 
has been a matter of trial and error, Her- 
mann says, only half-joking, that his group 
hit upon thalium “because we'd tried every- 
thing else.” Having bismuth and thallium to 
study, in addition to the rare earths, should 
provide a clearer map toward the field's 
holy grail; a room-temperature supercon- 
ductor. 

{From Inside R&D, the Weekly Report on 
Technical Innovation, Mar. 9, 1988] 
RARE EARTH-FREE SUPERCONDUCTOR EMPLOYS 
THALLIUM 

Researchers at the University of Arkansas 
have discovered a rare earth-free supercon- 
ductor ceramic. New material has a transi- 
tion temperature of 81 K and uses the 
highly toxic metal thallium instead of a 
rare earth element such as yttrium. 


EXTENSIONS OF REMARKS 


Preparation of the  thallium-barium- 
copper oxide superconductor takes 5 min, 
needs a short duration melt, and does not 
require oxygen annealing. Preparation proc- 
ess for the thallium compound has been du- 
plicated by superconductor researchers at 
the University of Houston and at research 
centers in Switzerland and Japan. The thal- 
lium oxide compound may be meltable and 
possibly could be used to form wires. The 
Arkansas researchers also found that by re- 
placing some of the alkaline earth metal 
barium with calcium they could raise the 
transition temperature of the thallium com- 
pound to 123 K. Additional research is 
needed into crystal structure, materials and 
controlling the process. 

Researchers at Arkansas decided to exam- 
ine superconductive properties of elements 
other than rare earths because research 
with them seemed to be plateauing in terms 
of temperature levels and fabrication possi- 
bilities. Also, rare earth are both rare and 
costly. Clearly, there is beginning to be a 
shift in research toward bismuth-based com- 
pounds. Arkansas researchers are but one 
group working in this area. Others are Bell 
Labs, Bellcore, University of California at 
San Diego, Colorado State, DuPont, among 
others. Researchers in Japan have also suc- 
ceeded in developing rare earth-free super- 
conductors—based on bismuth. (See Inside 
R&D, Feb. 10, 1988, p. 8.) Keep your eye on 
Bi-oxide materials. 


{From the Research News, Mar. 11, 1988] 
THALLIUM SUPERCONDUCTOR REACHES 125 K 
(By M. Mitchell Waldrop) 

A little more than 2 years after the origi- 
nal, Nobel Prize-winning discovery of high- 
temperature superconductivity in copper 
oxide ceramics at 40 K, and almost exactly 1 
year after the discovery of 90 K supercon- 
ductivity in the “1-2-3” copper oxides, the 
floodgates seem to have opened. The recent- 
ly announced bismuth-strontium-calcium 
copper oxide compound, which established 
the existence of a third type of supercon- 
ductor with transition temperatures in the 
95 K range, now appears to be the harbin- 
ger of a broad new class of such materials. 

On 22 January, the same day that the bis- 
muth discovery was announced by Japanese 
researchers, Allen Hermann and Zhengzhi 
Sheng of the University of Arkansas an- 
nounced their discovery of a thalliumbar- 
ium copper oxide material that achieves 
zero resistance to electrical current at 81 K. 
More recently, the same two researchers 
have found that the addition of calcium 
produces a new material that retains zero 
resistance up to 106 K. Both of the thallium 
compounds have exhibited the Meissner 
effect, in which they exclude magnetic flux; 
this is considered the most stringent test of 
superconductivity. 

Finally, on 3 March, researchers at the 
IBM Almaden Research Center announced 
that a proprietary combination of the same 
elements-thallium, calcium, barium, copper, 
and oxygen-achieves zero resistance and dis- 
plays the Meissner effect at 125 K, by far 
the highest critical temperature yet record- 
ed. The IBM group included Victor Y. Lee, 
Adel Nazzai, Edward M. Engler, and Stuart 
S. P. Parkin. 

Arkansas’s Herman told Science that the 
pace of recent events was brought home to 
him during the recent World Congress on 
Superconductivity, which met in Houston 
during the week of 22 February. “We gave 
our paper [on the thallium-calcium-barium 
copper oxide results] on Monday evening at 
5 p.m.,” he said. “By Tuesday morning 
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DuPont had verified it. By Tuesday evening, 
Paul Chu’s lab in Houston had verified it. 
And by Wednesday morning we got word 
that Tokyo had verified it. So it’s been con- 
firmed all over the world.” 

Hermann pointed out that the new, calci- 
um-containing thallium compound exhibits 
many of the same practical advantages al- 
ready displayed by the bismuth-containing 
superconductor, most notably the fact that 
it is much more stable than the 1-2-3 mate- 
rials. Moreover, it can be produced by 
straightforward melt processing, and does 
not require a painstaking regimen of anneal- 
ing after it is sintered. “The stability is ex- 
cellent,” Hermann said. We've left samples 
around in the lab for 5 weeks without 
change.” 

The new material also resembles the bis- 
muth compound in that it does not incorpo- 
rate rare-earth metals such as yttrium, as 
do the 1-2-3 superconductors. In principle 
this should make it considerably cheaper to 
manufacture in bulk. Of course, thallium 
itself is in relatively short supply. Worse, it 
is highly poisonous. (One current use is in 
pesticides.) On the other hand, Hermann, 
for one, did not see either of these issues as 
insurmountable. “I don’t think either bis- 
muth or thallium is magical. There's a 
whole family of these compounds, and I 
think we're going to find easier ways to 
make them.” 

One key parameter for large-scale applica- 
tions of any superconductor is its critical 
current, the maximum electrical current 
density that it can carry before the super- 
conductivity fails. Unfortunately, said Her- 
mann, no one has yet been able to make a 
meaningful measurement of that quantity 
in the thallium material because no one has 
been able to prepare a sample having a 
single crystalline phase. That will surely be 
a top priority in the months to come. In- 
triguingly, however, x-ray diffraction analy- 
sis of the material has identified two very 
different structures, both of which are su- 
perconducting at essentially the same tem- 
peratures. 

In one phase, said Hermann, the elements 
thallium, calcium, barium, and copper are in 
the ratio 2:1:2:2. Moreover, the crystalline 
structure in this case turns out to be quite 
similar to that of the bismuth superconduc- 
tor. Both feature two parallel planes of 
copper oxide separated by a plane of calci- 
um atoms. Indeed, these copper oxide 
planes appear in all the high-temperature 
superconductors, and are thought to provide 
the pathways for supercurrents to propa- 
gate. (Most researchers have now dismissed 
the idea that the supercurrents are carried 
along one-dimensional copper-oxygen 
chains.) 

In the second phase, however, things are 
quite different, said Hermann. The four me- 
tallic elements are in the ratio 2:2:2:3, and 
the crystalline structure has three copper 
oxide planes separated by calcium planes, “I 
think there are whole families of com- 
pounds out there with these copper oxide 
planes,” he says. “We just have to learn how 
to make them and stabilize them.” 


[From the High Te Update, Mar. 15, 1988] 


BULK SUPERCONDUCTIVITY MEASURED AT 
120K 

Last issue’s “Nota Bene” was devoted to 
recent developments with superconducting 
bismuch compounds. Now, just two weeks 
later, the hottest news concerns thallium 
compounds, some of which have been meas- 
ured to have zero resistance at 125 K. We 
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have been able to include a number of pre- 
prints on this topic in this issue's Preprint“ 
section. A note of caution: the salts of thalli- 
um are highly poisonous; the sulphide is an 
effective rat poison. 

A. M. Hermann et al at the University of 
Arkansas announced in February that they 
had measured bulk superconductivity at 120 
K in the Ti — Ca — Ba — Cu — O system 
with confirmed magnetic onset at 119 K, re- 
sistive onset at 123 K, and zero resistance at 
106 K. According to Hermann, they have 
seen a critical current of more than 215 A/ 
cm? at nitrogen temperature at zero field, 
but they think it is actually much higher. 
Their material has 2122 and 2223 phases: 
2122 is similar to bismuth, but 2223 has 
never been seen before. They think the ma- 
terial has three copper-oxide planes in the 
unit cell. To process the material, they used 
a melt process they had developed earlier 
[See Appl. Phys. Lett. 51, 1854 (1987)]. 
Sheng and Hermann have recently pub- 
lished two articles on this material: a March 
3 Nature article describing a thallium- 
barium (no calcium) compound, with a not- 
yet-identified crystal structure, and a March 
10 Nature article describing research with 
calcium added to the thallium compound. In 
addition, the March 7 Phys. Rev. Lett. has 
an article by Sheng et al on the thallium- 
barium-copper oxide, Additional preprints 
(listed in this issue) include Hermann et al 
on magnetization measurements; Hazen et 
al on structure; Sheng et al on critical cur- 
rent; and Gao et al on bulk superconducti- 
vity in the material. 


PHYSICIANS AND MEDICARE 
HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. HUBBARD. Mr. Speaker, | was recently 
contacted by my good friend Peter A. Ward, 
M.D., F.A.C.S., of Paducah, KY, the No. 1 
plastic and reconstructive surgeon in Ken- 
tucky, regarding physicians’ feelings and frus- 
trations about Medicare. 

Dr. Ward's letter and enclosed article to me 
point out a very serious flaw in the Medicare 
system that should be examined by our U.S. 
House of Representatives. | therefore submit 
Dr. Ward’s correspondence for my colleagues 
to read and also to consider the article enti- 
tled Medicine's Changing Environment: 
Coping With Medicare” by Linda Bosy, a free- 
lance writer in the Chicago area. 

JUNE 30, 1988. 
Hon. CARROLL HUBBARD, 
Mayfield, KY. 

Dear CARROLL: Enclosed is a short article 
on Medicare which I thought you might 
enjoy reading. For the most part I think it 
sums up many physicians’ feelings and frus- 
trations about Medicare. I know with the 
exception of the last paragraph or two, it 
sums up my feelings and experience with 
Medicare. However, I would not encourage 
any young person to enter the field of medi- 
cine at this point in time. It is my feeling 
that as physicians lose more and more of 
the decision-making process in treating pa- 
tients, more and more physicians will be 
leaving the field and perhaps in 5 to 10 
years we may actually experience an acute 
shortage of physicians. 

I will be continuing to forward related ma- 
terial to you in the future because you are 
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my representative in Congress and for the 
good of this Nation I hope you will become 
interested in the problems facing health 
care providers and recipients in the coming 
years. 
Sincerely, 
PETER A. WaRD, M.D., F. A. C. S., 
Paducah KY. 

MEDICINE’S CHANGING ENVIRONMENT: COPING 

WITH MEDICARE 

(By Linda Bosy) 

In the mid-1960’s, renowned cardiac sur- 
geon Michael E. DeBakey, MD, testified in 
favor of a proposed federal health insurance 
program, Medicare. His colleagues were 
shocked when the distinguished member of 
organized medicine supported the complex 
reimbursement program designed to cover a 
majority of health care costs for those 65 
and older (and some younger disabled or 
end-stage renal patients). 

Such federal intervention into the private 
practice of medicine was considered anathe- 
ma by members of organized medicine, most 
of whom were fee-for-service practitioners. 

Recently in an interview with the AMA’s 
American Medical News, however, Dr. De- 
Bakey admitted that he never would have 
supported the federal program if he had 
known what would ensue. Endless regula- 
tions incomprehensible even to those 
charged with administering the program, 
leave participating and increasingly, non- 
participating physicians and their staffs 
groping for ways to comply and understand 
new Medicare rules, let alone explain them 
to patients or their families. 

New regulations introduce each legislative 
session that reduce physicians’ autonomy in 
treatment decisions, have led Dr. DeBakey 
and other health professionals to criticize 
the mounting $77.6 billion federal program. 

Some say Medicare, and its state-adminis- 
tered companion, Medicaid, were the har- 
bingers of public and private intervention 
programs into the practice of medicine. 

In the 1987 Congressional session alone, 
118 provisions in the Budget Reconciliation 
Act related to Medicare, adding confusion to 
the already complicated public program. 

Such tinkering each legislative session 
with the 23-year-old program prompted 
James H. Sammons, MD, AMA executive 
vice president, to state recently: “I would 
hope (Congress) would seriously look at the 
whole question of Medicare. Congress has 
just carved it to death, slice by slice, to the 
point that it doesn't solve any of the prob- 
lems of the elderly.... What it really 
needs is a first-class overhaul.” 

Under Medicare, physicians who accept 
assignment consent to the Medicare allowed 
amount as full fee payment. About 30% of 
physicians agree to particpate, but almost 
all physicians treat some Medicare patients. 
(In 1986, people over 65 accounted for 40% 
of the inpatient hospital days, 33% of visits 
to medical specialists, and 90% of nursing 
home care, a University of Michigan study 
reported.) 

Most physicians can cite examples of dis- 
puted claims and rigorous objections result- 
ing in formal appeals that translate into 
time and money. 

The Health Care Financing Administra- 
tion (HCFA), Medicare’s administrating 
agency, continues to initiate programs 
aimed at reducing costs. Its sanctioned pro- 
spective payment system, which since 1983, 
metes out set fees to hospitals for treatment 
of specified illness categories, has resulted 
in the closure and merging of hundreds of 
hospitals across the nation. 
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Other cost saving experiments have in- 
cluded Medicare health maintenance orga- 
nizations (HMOs), and a plan to begin a 
medical preferred provider organization 
(PPO). In March, HCFA agreed to a demon- 
stration project allowing a union welfare 
fund to manage retired garment workers’ 
health care with Medicare funds. 

Producing a national uproar is HCFA’s 
newest cost-cutting move that requires non- 
participating doctors to refund their fees to 
patients whose treatment was found “medi- 
cally unnecessary” by the Medicare claims 
processing carrier. 

In addition to federal legislation, state 
lawmakers have enacted laws mandating 
that physicians licensed there must accept 
assignment. In 1985, Massachusetts became 
the first state to mandate assignment, and 
since then, two others have passed various 
versions of mandatory assignment, includ- 
ing Vermont and Rhode Island. 

In 1988, mandated assignment bills were 
introduced in 16 states. While the proposals 
were defeated in 10 of those states, legisla- 
tion pending in Florida, New Jersey, New 
York, Ohio, and Pennsylvania follow the 
model of the Massachusetts law, which 
makes acceptance of the Medicare reasona- 
ble charge a condition of licensure. 

Such moves have caused consternation 
and led to activism among physicians. As 
the executive director of the Connecticut 
State Medical Society explained it, “Our 
physicians would have greatly resented 
mandatory assignment” without consider- 
ation of the first statewide, voluntary cour- 
tesy card” program already in effect. Under 
that program, seniors under certain income 
levels are assured of receiving medical care 
by physicians at the current Medicare fee. 

Because neighboring Massachusetts had 
already enacted a mandatory assignment 
law, “our physicians were under tremen- 
dous, unprecedented pressure” to accept as- 
signment, said Timothy Norbeck, the Con- 
necticut society executive. 

Not without a heated battle did the Con- 
necticut legislature pass a voluntary assign- 
ment bill, calling for acceptance of Medicare 
fees by physicians treating single elderly pa- 
tients with incomes of $19,500 or less, and 
married elderly patients with incomes of 
$24,000 or less. 

Mr. Norbeck noted that the medical soci- 
ety’s auxiliary was instrumental in publiciz- 
ing the courtesy card program throughout 
the state to physician and senior citizen 
groups. 

As a close observer of medical trends for 
21 years, Mr. Norbeck said, “I have never 
seen one issue, Medicare, cause so much 
frustration among physicians. I hear this on 
a daily basis.” 

That viewpoint is shared by John D. Patti- 
son, MD, a Marion, Ind., internist. ‘The sit- 
uation is awful and getting worse.” Dr. Pat- 
tison, who does not accept assignment but 
frequently sees Medicare patients, got so 
frustrated over an incident with Medicare 
that he helped create the Patient Advocate 
Committee (PAC). PAC staffers help pa- 
tients and physicians understand the intri- 
cacies of Medicare reimbursement, and give 
seminars across the country. 

Although his children are now grown, Dr. 
Pattison admitted that if they were at the 
stage to make career decisions and were con- 
sidering going into practice of medicine, “I'd 
tell them they’re crazy. 

“Today, everyone (physicians) discuss 
their practices and how the happiness of 
practicing is going down the tubes,” he said. 
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Stress from complicated Medicare or 
other insurance paperwork is usually not 
brought home by Dr. Pattison, but by his 
wife, who works with him in the office. “My 
wife tends to bring home more frustration 
some days,” he noted. 

“It’s sad to see medical treatment out of 
the hands of doctors and into the courts and 
elsewhere,” he added. 

Current statistics suggest that many 
career-minded young adults are choosing 
non-medical despite high grades. In the past 
three years, the number of people applying 
to medical schools has declined 22 percent, 
from 35,944 to 28,123. Further declines are 
expected. 

In a 1986 study conducted by the Associa- 
tion of American Medical Colleges, 29 per- 
cent of 500 students polled, who has scored 
well on medical entrance tests, were discour- 
aged to attend medical school by physicians. 

Medicare and Medicaid are not the only 
causes for physician exasperation. Cost cut- 
ting proposals by health insurance compa- 
nies; rising professional liability insurance 
rates; pressure from large employers to trim 
health costs; intensifying consumer expecta- 
tions of medicine and physicians; and baf- 
fling legal and ethical issues, present more 
than minor concerns to the nation’s care- 
givers, 

Indeed, the current medical climate dis- 
courages many in medicine. It’s hard 
enough to practice medicine and keep up, 
let alone keep up with regulatory and ad- 
ministrative changes,” said James Stoetzel, 
MD, a general practitioner from Pine 
Bluffs, Wyo., about 40 miles west of Chey- 
enne. 

Dr. Stoetzel, who witnessed the debut of 
Medicare and has dropped in and out of as- 
signment, said Medicare isn’t fair to physi- 
cians who keep their fees low. (He charges 
$18 for an office visit.) 

Currently involved in a claims appeal with 
a PSRO, Dr. Stoetzel said his feelings about 
Medicare or medical economics in general 
don’t disrupt his home life. “I grumble 
about things, but nothing serious,” he said, 
despite recently suspending the obstetrics 
portion of his practice due to rising liability 
premiums. 

Medicare has increased the elderly's 
access to health care, Dr. Stoetzel said, but 
added that he is disillusioned with the ex- 
pense in maintaining the program. “The 
AMA tried to warn them (Congress) in the 
608 about administrative costs,” he noted. 

None of Dr. Stoetzel’s children chose to 
become physicians, but he didn’t discourage 
them—nor would he dissuade others now. 

“No matter what, medicine is still an ex- 
citing field,” said the rural doctor who will 
spend a portion of his time opposing a move 
toward mandatory assignment in Wyoming 
this fall. 


THE FATHERS RIGHT OF 
CHOICE 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. DORNAN of California. Mr. Speaker, 
isn't the decision to be a father as much a 
matter of choice as that of a mother? | think 
so. Recently, an Indiana court ruled that the 
father did have say in whether a child he 
helped conceive had the right to life. Yet, in 
spite of a court order, his estranged wife, on 
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the counsel of the American Civil Liberties 
Union, defied the order, and aborted her baby 
before the decision could be appealed. 

While an Indiana appellate court ruled 
against the father a few weeks later, | am 
confident that if the decision is appealed to 
the Supreme Court, the high court will over- 
rule the appellate court’s unfortunate decision. 

Mr. Speaker, the medical evidence un- 
equivocally shows that life does begin at con- 
ception—not at some arbitrary point in be- 
tween fertilization and birth. Anyone who ob- 
jectively examines the issue can draw no 
other conclusion. | urge my colleagues to read 
about this tragic case and share in the sorrow 
of this Indiana father. 


[From the Orange County (CA) Register, 
June 26, 19881 


ABORTED FATHERS—CHOICE To KILL SHOULD 
Not BE Just FOR WOMEN 
(By Mike Perry) 

Commercial fishermen aren't wimps. 
Those who sail out of Seattle must battle 
the stormy North Pacific. It’s grueling, dan- 
gerous work and every year men die. Yet 
one fisherman was openly and unashamedly 
crying. 

Returning from his last trip, he discovered 
an unpaid bill in the mail. The law would, of 
course, make sure that he paid the bill even 
though he knew nothing about it. 

As a husband and father, he would have 
to pay for his wife's abortion. 

It wouldn't have been any different if he 
hadn’t been at sea. Even if he had known 
about the abortion beforehand, he probably 
could not have stopped it. According to Roe 
v. Wade, the Supreme Court decision legal- 
izing abortion 15 years ago, abortion is a pri- 
vate matter between the woman and her 
physician, Because of this, fathers who 
oppose the abortion of their children have 
been left in a legal limbo with few rights 
and even fewer options. 

A growing number of men, however, are 
choosing to fight for legal recognition of 
their role in the decision to have children. 

Earlier this year a 24-year-old Indiana 
truck driver was devastated to learn that his 
girlfriend was planning an abortion. In vain 
he promised to marry her or to take over all 
responsibility for raising the child. She said 
that she wanted to marry him and have 
children someday. 

On April 4 he filed a paternity suit and se- 
cured a temporary court order barring the 
abortion. A week later, after hearing argu- 
ments from both sides, Circuit Court Judge 
Robert Brown issued an injunction forbid- 
ding the abortion. 

On April 12 the case was appealed to the 
Indiana Supreme Court. The other side was 
apparently uncertain whether they could 
win because the next day the Indiana 
branch of the American Civil Liberties 
Union called the pro-life team to tell them 
the abortion had taken place in violation of 
the court order. 

Technically, the case of “Baby H,” as it 
has been called, is now over. But, in the 
midst of getting counseling for his grief, the 
father is continuing his court appeal in the 
hope it will help others. 

In Salt Lake City, Michael and Jennifer 
Reynolds had one child and were expecting 
a second. She wanted an abortion and he 
didn’t. As their marriage fell apart, Michael 
filed for divorce and custody of both chil- 
dren and obtained a court order prohibiting 
an abortion. The abortion took place 
anyway, but the case also is being appealed. 
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Often these cases accompany a collapsing 
marriage. A Long Island orthodontist 
named David Ostreicher claims that his 
wife tried to blackmail him by threatening 
to “kill the baby” if he didn’t destroy their 
prenuptial agreement. 

Ostreicher asks how the legal system can 
permit a woman to “use a fetus as a hos- 
tage” and threaten “to abort a husband’s 
child if he doesn’t do certain things.” He is 
suing for divorce and monetary damages. 

Roe v. Wade is drowning in its illogic. For 
15 years the court system has told fathers 
they have no right to protect their unborn 
child. Yet those same courts aggressively 
insist that fathers pay child support. 

If abortion is a private matter between a 
“woman and her physician,” then child sup- 
port must be an equally private matter be- 
tween a man and his lawyer. If nine months 
of childbearing can’t be legally enforced, 
then 18 years of child support certainly 
can't. Fatherhood has to be as much a 
matter of choice as motherhood. 

On the other hand, if rights and responsi- 
bility go hand-in-hand then the madness of 
Roe v. Wade must end. Any society that ig- 
nores the special bond between father and 
child is doomed. 


[From the Washington Times, July 14, 
1988] 


ABORTION RULING COULD CURB Dap’s SUITS 
(By Linda Ponce) 


An Indiana appeals court ruling that 
judges cannot block abortions opposed by 
the father could put an end to similar law- 
ae in other states, pro-choice advocates 

d. 

But the counsel to the National Right to 
Life organization called it “wishful think- 
ing“ to expect fathers’ rights suits to disap- 


pear. 

The Indiana Court of Appeals ruled 3-0 
Tuesday a judge was wrong to block a Mor- 
ristown, Ind. woman from ending her preg- 
nancy because of opposition from the hus- 
band she is trying to divorce. 

The ruling was the first from a state ap- 
peals court in a recent flurry of suits fathers 
filed in several states claiming their rights 
monu be considered in the abortion equa- 
tion. 

The court said Shelby Circuit Court 
acting Judge Robert T. Thopy ignored U.S. 
Supreme Court rulings June 27 when he 
granted Erin Conn’s request for an injunc- 
tion preventing Jennifer Conn, 19, from 
having an abortion. 

The judges said Mr. Conn had no right to 
veto his estranged wife's abortion decision 
since it “concerns only her.” Mrs. Conn is 
about eight weeks pregnant and filed her di- 
vorce June 17. 

The ruling was immediately appealed to 
the Indiana Supreme Court, and Mr. Conn, 
23, asked the state’s high court to block the 
abortion. 

“Certainly the court of appeals decision 
was a disappointment,” said James Bopp, 
National Right to Life counsel, handling the 
appeal. 

He called the judges’ opinion unpersuasive 
and said, “I don’t think it will be given 
much weight by other judges. 

Mr. Bopp said the trial judge’s injunction 
remains in effect until the state supreme 
court rules, and, if Mr. Conn loses, an emer- 
gency appeal will be filed with the Supreme 
Court. 

Richard Waples, legal director for the In- 
diana Civil Liberties Union, who represent- 
ed Mrs. Conn, said the ruling was significant 
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because it rejected “strained attempts“ to 
show the case was not bound by Supreme 
Court precedents. 

“At least in Indiana we shouldn't see any 
more of these cases,” he said. “I think it will 
put a stop to these cases in other states.” 

James Thunder, general counsel for Amer- 
icans United for Life, which has monitored 
similar suits, said the ruling was “something 
of a setback” that won't be enough to stop 
cases from coming.” 

An American Civil Liberties Union lawyer 
in New York City, Dawn Johnsen, said she 
was “completely confident the [state su- 
preme] court will refuse” to issue an injunc- 
tion against Mrs. Conn since the court re- 
vently turned down a similar request. 

Pro-choice advocates contend recent fa- 
thers’ rights cases are right-to-life groups’ 
efforts to chip away at the Supreme Court’s 
1973 ruling in Roe v. Wade saying states 
cannot criminalize abortions performed 
during the first trimester of pregnancy. 
They say Roe and a 1976 ruling in which 
the court said states could not require a 
husband’s written consent for an abortion 
make clear that the decision is between a 
woman and her physician. 

New cases brought by fathers in Indiana 
and other states, including Utah, New York 
and Minnesota, contend those precedents 
deal with government action, not the rights 
of fathers. 

Mr. Bopp said fathers are not seeking an 
absolute right to consent but want their in- 
terests balanced against the mothers’ rights. 

Trial courts in Minnesota and New York 
recently refused to block abortions at the 
fathers’ request. 

Two other cases are pending in Indiana. 
In one, currently before the court of ap- 
peals, the man won an injunction but the 
woman had an abortion anyway. In the 
other, the trial court issued an injunction 
but withdrew it, and the man appealed di- 
rectly to the state supreme court. 


SEMINOLE TRIBE CLAIMS COM- 
MISSION DISTRIBUTION ACT 


HON. WES WATKINS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. WATKINS. Mr. Speaker, by request | am 
today introducing a bill to provide for the divi- 
sion and use of funds previously appropriated 
and held in trust to benefit the Seminole 
Nation of Oklahoma and the Seminole Tribe 
of Florida, the Miccosukee Tribe of Florida 
and the Unaffiliated Seminoles of Florida. The 
funds are the result of a 1976 award by the 
Indian Claims Commission in dockets 73, 73- 
A, and 151. In those dockets, the Commission 
awarded the Seminoles $16 million in recom- 
pense for Florida lands taken by the U.S. 
Government in 1823. The background is this: 
In 1857, after a long war initiated by the Fed- 
eral Government, 3,301 of the 3,426 Semi- 
noles were captured and removed by force 
from Florida and relocated in what is now the 
Third Congressional District of Oklahoma, 
which | represent. The other 135 Seminoles 
remained in Florida. 

Since 1976, there have been numerous at- 
tempts by the Oklahoma and Florida Seminole 
tribal leaders to reach agreement on an equi- 
table division of the funds, which, with inter- 
est, now approach $40 million. In March of 
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this year, tribal leaders of the two groups ten- 
tatively agreed on a 75-25-percent split, with 
the larger share going to the Oklahoma Semi- 
noles. However, that agreement was rejected 
by the tribal council of the Florida Seminoles, 
who insist on a 50-50 split. This proposal is 
unacceptable to Oklahoma Seminoles, who 
point out that based on historical populations, 
the funds would be divided 96.08 percent to 
the Oklahoma group and 3.92 percent to the 
Florida interests. 

It is obvious from this wide disagreement 
that the Congress must make a determination 
in the matter and | have, therefore, at the 
urging of the Oklahoma Seminoles and the 
Bureau of Indian Affairs, introduced this bill, 
which is similar to one earlier introduced in 
the other body. It calls for distribution of the 
award funds based on dockets 73 and 151, 
plus accrued interest in the following manner: 
75.404 percent of the funds to the Oklahoma 
Seminoles and 24.596 percent to the Florida 
Seminoles, including the Miccosukee Tribe 
and the Unaffiliated Seminoles of Florida, less 
attorney fees and litigation expenses. 

In addition, the bill provides that the funds 
deriving from Claims Docket 73-A shall be al- 
located by the Secretary of the Interior among 
the Florida people on a per capita basis. The 
Oklahoma Seminoles do not share in funds 
provided from this docket award. 

Assistant Interior Secretary Ross O. Swim- 
mer, who heads the Bureau of Indian Affairs, 
assures me that before any funds are distrib- 
uted, the tribes must submit and receive ap- 
proval of their plans for use of the funds. In 
other words, upon enactment of this legisla- 
tion, the Treasury is not going to cut two huge 
checks to be given without restrictions to the 
Oklahoma Seminoles and the Florida Semi- 
noles. A plan for use of the funds by each of 
the tribes must be submitted and approved by 
the Secretary of the Interior prior to disburse- 
ment of the trust funds to the tribes. Chief Ed 
Tanyan of the Seminole Nation of Oklahoma 
assures me that plans made with the agree- 
ment of the tribal council include a per capita 
disbursement from part of the funds, and that 
they plan to hold the major portion of the 
funds to be used in carefully calculated ac- 
tions designed to benefit the Seminole people 
through programs for economic development 
and other needed programs to provide for the 
well being of the Oklahoma Seminole commu- 
nity. 
The Florida Seminoles have relatively pros- 
pered economically, which is not the case of 
the Oklahoma Seminoles. The Oklahoma 
Seminoles have many needs which can be 
met, in part, by a timely distribution of the 
funds held in trust for the past 12 years. 

Another aspect of this situation—the Semi- 
nole freedmen—! think cannot be addressed 
by the Congress and must be resolved ulti- 
mately by the courts. Before the removal from 
Florida the Seminoles owned slaves, who like 
those in previous servitude, were all freed by 
the 13th amendment to the U.S. Constitution 
in 1865. The Seminole freedman were re- 
moved with the tribe to Oklahoma and mem- 
bers are now organized as the Dosar Barcus 
(Barkus) and Bruner Bands of the Seminole 
Nation of Oklahoma. There was some inci- 
dents of intermarriage and intermingling of the 
two peoples. 
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A Interior Department solicitor’s opinion has 
held that the freedmen are not entitled to 
Federal Indian program services due to their 
nonpossession of Indian blood or ancestry. 
The Dosar Barcus and Bruner Bands mem- 
bership, “with some possible exceptions 
* * * is not composed of persons who are 
capable of tracing their ancestry to predisco- 
very inhabitants of America,” which is one of 
the two criteria to determine who is an 
“Indian.” The other requirement is that the in- 
dividual is considered an “Indian” by the com- 
munity in which he lives. The Interior solicitor, 
while making the above determination has 
held, on the other hand, that participation of 
freedmen in the Seminole Nation of Oklaho- 
ma's Health Department Services, and health 
representative programs, manpower program, 
and community development program must be 
addressed to the Indian Health Service, the 
Department of Labor, and the Department of 
Housing and Urban Development, respective- 
ly. Further, it is my understanding that the 
freedmen have been allowed to participate in 
food distribution programs administered by the 
U.S. Department of Agriculture. | personally 
know freedmen who live in “Indian” housing 
under the auspices of the Seminole Nation 
Housing Authority. The freedmen, as the 
above indicates, are represented on the tribal 
council by the two bands. Members are, | am 
informed, permitted to vote in tribal elections. 
Unlike some of the other slave-owning tribes 
removed to Oklahoma such as the Cherokees 
and Choctaws, the Seminoles have never for- 
mally “set aside” the freedmen. 

Mr. Speaker, | am not an attorney. | do 
know that a dear friend and former colleague 
of mine in the Oklahoma State Senate, a re- 
spected attorney, the late State Senator Bill 
Dawson, before his untimely death, spent 
many hours and weeks and months trying to 
establish the freedmen's legal and moral 
claim to share in the award funds. | do not 
know the right or wrong of it. | do not know 
the answer. It is my judgment that we could 
pose this question to five attorneys and get 
six answers, and | mean no disrespect to the 
legal profession. 

| know it is a thorny question leading me to 
conclude that if the freedmen are included in 
the bill, litigation will result; if they are ex- 
cluded, litigation will result. It is therefore my 
judgment that the Congress should do the 
best we can to provide for the equitable divi- 
sion of the accumulated funds between the 
Florida and Oklahoma Seminoles while leav- 
ing the freedmen question to the courts. | 
have supreme confidence in my colleagues in 
the entire legislative process and in the Con- 
gress, but | do not believe we can legislatively 
cut this knot without ruining the rope. As a 
consequence, this legislative proposal omits 
any reference to the freedmen. Yet | feel mor- 
ally compelled to explain to my colleagues 
this situation and make it a part of the legisla- 
tive history and have it included in the Con- 
GRESSIONAL RECORD. 

Mr. Speaker, it is my hope that the appropri- 
ate committee action will be speedily taken 
and the bill will be enacted by this Congress. 
These people have waited for 165 years and 
that is long enough. 
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HOUSE CONCURRENT 
RESOLUTION 339 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. SWIFT. Mr. Speaker, today | join with 
Congressmen DINGELL, TAUKE, LOTT, SLAT- 
TERY, MADIGAN, Dowby, OXxLey, MATSul, and 
NIELSON in introducing House Congressional 
Resolution 339, a resolution which calls upon 
the Congress to enact legislation lifting current 
restrictions on the Bell Telephone Operating 
Companies that prevent these companies 
from engaging in their own manufacturing op- 
erations and from offering a full range of infor- 
mation services. These restrictions were im- 
posed as a result of the 1984 AT&T divesti- 
ture decree. For a variety of reasons we be- 
lieve that we can no longer rely on the Courts 
to forge our telecommunications policy. 

Mr. Speaker, it is clear that, to those who 
have familiarized themselves with telephone 
systems in other countries, the United States 
has the best system in the world. One of the 
principal reasons for our good fortune is that 
in 1934 the Congress established that, as a 
matter of national policy, telephone service 
should be universally available at affordable 
rates. That's the good news. The bad news is 
that while much has changed that can threat- 
en the viability of that policy, the Congress 
hasn't legislated a response; and our premier 
status is threatened. 

Science and technology have revolutionized 
the world of telecommunications to the point 
that we are at the threshold of the Information 
Age. The technology necessary to tie into any 
computer data base in the word from your 
home desktop computer has been a reality for 
years. You can now shop, bank, pay bills, 
make reservations, and do an infinite number 
of other marvelous things by connecting up 
your terminal to the telephone line. 

The trouble is that in the United States too 
few people are taking the opportunity to avail 
themselves of any of these innovative tech- 
nologies and the myriad of potential consumer 
applications. Those that do tend to be upscale 
citizens with either a particular hobby or inter- 
est such as monitoring the financial markets. 
But the average American is simply not par- 
ticipating. 

The situation in other countries is quite dif- 
ferent. France, for instance, has established a 
nationwide interactive videotex information 
services system which they call ‘‘Teletel.” The 
French created a special organization with a 
centralized administration to be responsible 
for the entire project. There are now over 2.5 
million users in hcmes and offices throughout 
the country. Ten thousand new users are 
being added every week. The system offers 
4,300 different services to these lucky users. 
Traffic on the French videotex network is up 
170 percent this year over last. 

Other countries, such as Germany, are per- 
fecting similar national policies. 

Our point isn't that we should have precise- 
ly the same policy as France or Germany; it's 
simply that we should have an updated and 
pertinent national policy, and that’s Congress 
job, not the FCC’s or the court's. 
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Mr. Speaker, we should take immediate 
steps to adopt a policy that will make Informa- 
tion Age services available to all Americans 
regardless of whether they live in rural or 
urban areas. As with basic telephone service 
today, these Information Age services should 
approach universal availability and should be 
priced at affordable rates. This policy also 
needs to be flexible enough to allow U.S. 
business to respond to competition at home 
and abroad. 

The question we must ask ourselves is 
whether existing Government policy provides 
adequate incentives to U.S. industry to invest 
in this Nation’s economic and technological 
future. The restrictions imposed in the after- 
math of the AT&T divestiture provide a nega- 
tive answer to this question. 

We believe we can do better! 

In his March 7th Opinion, Judge Harold H. 
Greene suggested that regional telephone 
company participation in the development of 
information service “gateways” will enhance 
competition because only these companies 
have a wide enough customer base to intro- 
duce such services on a large scale. Similarly, 
he reasons that if the regional companies are 
encouraged to participate in this market, there 
is a greater likelihood that awareness about 
such services and their potential will grow. 
This is only partly true. The development of 
“gateways” alone will not do the job; the re- 
gional companies must be permitted to pro- 
vide information content“ as well as informa- 
tion “gateways.” 

Judge Greene’s opinion raises a key point 
in the debate about the role U.S. companies 
will play in the information services market- 
place at home and abroad. The regional com- 
panies make up half the asset base of the 
U.S. telecommunications industry. In addition, 
they possess considerable expertise and re- 
souces. If you believe, as we do, that the 
health and vigor of our economy depends in 
no small measure on our Nation's telecom- 
munications infrastructure, then you cannot 
help but agree that the Congress must act 
now to develop a policy that encourages the 
full participation of all segments of the U.S. 
telecommunications industry in the information 
content marketplace. 

Let me make clear that we are not and do 
not intend to engage in some of the court 
bashing that has surrounded the debate on 
this issue. In fact, at least some of the reason 
the courts are involved in this matter is the in- 
action of Congress. Nevertheless, we find our- 
selves in a situation in which national telecom- 
munications policy is established by the judi- 
cial branch of government, and that is being 
done on the basis of antitrust law, not com- 
munications policy. This unusual circumstance 
cannot be permitted to continue. 

Mr. Speaker, there can be no doubt that a 
national telecommunications policy must 
commit itself to preserving universally avail- 
able telephone service at affordable rates for 
all Americans. In addition, such a policy must 
recognize that the Information Age has devel- 
oped because of advances in telecommunica- 
tions technology resulting from considerable 
R&D. To ensure that all Americans continue 
to have access to the best that U.S. ingenuity 
can provide, our policy must encourage re- 
gional company participation in information 
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services content, manufacturing and R&D. 
Such a policy will enhance competition at 
home and abroad and will stimulate not only 
our domestic economy, but the global econo- 
my as well. 

Mr, Speaker, we must act to encourage the 
participation of the entire U.S. telecommunica- 
tions industry as well as all Americans in 
these Information Age endeavors if the United 
States hopes to compete effectively in the 
global economy and be a player in the high 
technology world. Thank you, Mr. Speaker. 


RUNNING ON EMPTY: A NATION- 
AL ENERGY POLICY NEEDED 


HON. JAMES M. INHOFE 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. INHOFE. Mr. Speaker, while the United 
States possesses 5 percent of the world’s oil 
reserves, it uses 20 percent of the world’s 
production, approximately 3.5 billion barrels 
annually. Every day this year the United 
States will consume more oil than it did last 
year. Forty percent of that oil is now supplied 
to the United States by foreign sources, half 
of which comes from OPEC countries. This 
figure is entirely too high and almost equals 
the record set back in 1979 when the United 
States imported 45 percent of its oil. We must 
remember that before the oil embargo of 
1973, the United States imported less than 29 
percent of its oil needs. 

In 1970, domestic oil production peaked at 
3.3 billion barrels per year. Since that time 
U.S. production has dwindled to less than 2.9 
billion barrels. However, demand has contin- 
ued to grow. According to a report by the Her- 
itage Foundation, oil consumption in May 
1987 was more than 300,000 barrels higher 
than the same period in 1986. 

The oil glut of 1986 caused a severe de- 
cline in domestic oil production. In fact, my 
home State of Oklahoma is suffering a reces- 
sion from low oil prices resulting in a loss of 
more than 60,000 jobs since 1983. Let me 
give you a few examples of how bad things 
are for the energy industry in Oklahoma. 


Number of Oil and Gas Wells 


In 1981, Oklahoma had 91,000 oil and gas 
wells, By 1987, that number fell below 35,000. 
The number of new oil and gas wells dropped 
from 8,500 in 1981 to a record low of 2,500 in 
1987. The problems go far beyond the State 
of Oklahoma. Much of the Nation is suffering 
from the drop in oil prices and many bank and 
savings and loan failures can be attributed to 
problems in the energy industry. 

Because oil is so important to the Nation's 
economic health, maintaining a constant and 
dependable source is critical. For that reason, 
| am working with industry officials and the 
Department of Energy to create a National 
Energy Policy.” The policy must be based on 
what the country’s long-term energy needs 
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are and not on short-term profit concerns. In 
addition, we must realize the national security 
implications of U.S. dependence on foreign oil 
supplied by hostile countries. 

| have met with many oil businessmen in 
Tulsa and will continue to work with them to 
improve domestic production. In addition to 
supporting a national energy policy. | have re- 
cently cosponsored H.R. 2769, by my col- 
league Representative Mickey EDWARDS, to 
establish a 10-point plan to help ensure U.S. 
energy independence. The 10 provisions of 
the plan include: 

First, Raising the oil depletion allowance 
from 15 to 27% percent. 

Second, Restoring the percentage depletion 
allowance for stripper well production of major 
oil companies. 

Third, Allowing the percentage depletion al- 
lowance to be fully applicable to producer's 
net income. 

Fourth, Expanding the definition of intangi- 
ble drilling costs to include geological, geo- 
physical, and surface casing expenses as de- 
ductible items. 

Fifth, Eliminating the requirement that pro- 
ducers capitalize 30 percent of their intangible 
drilling costs. 

Sixth, Removing intangible drilling costs as 
a tax preference item for purposes of comput- 
ing alternative minimum tax [AMT]. 

Seventh, Providing tax credits for new ex- 
ploration and development. 

Eighth, Repealing the Windfall Profits Tax 
[WPT]. 

Ninth, Imposing an excise tax on imported 
crude oil and petroleum products. 

Tenth, And creating a national energy 
policy. 

It is my hope that these efforts will go a 
long way in helping the depressed domestic 
energy industry. | urge my colleagues to join 
me in cosponsoring Representative MICKEY 
EOWaROS' legislation to ensure U.S. energy 
independence. 


SOCIAL SECURITY “NOTCH” 
HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. DE LA. GARZA. Mr. Speaker, recently | 
have received quite a bit of mail from constitu- 
ents who are affected by and concerned 
about what is referred to as the Social Securi- 
ty “notch” and on which the Social Security 
Subcommittee held a hearing back in April. 
What has prompted this mail has been errone- 
ous information contained in a mailing from 
the National Committee to Preserve Social 
Security and Medicare. 

Specifically the letter states that “unfortu- 
nately your Member of Congress was not 
among the 188 Congressmen who had co- 
sponsored H.R. 3788 or one of the other bills 
to resolve this issue.” This is incorrect. |, in 
fact, have introduced legislation to address 
this inequity and did so back in March of 
1987. My bill is House Concurrent Resolution 
72. | also at the time of this year's hearing 
submitted testimony. 

When this was brought to my attention in 
last June | subsequently addressed the chair- 
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man of the committee, James Roosevelt. | 

submit for the RECORD a copy of my letter. | 

do this since | have yet to receive any ac- 
knowledgement or response much less a re- 
traction of this inaccurate statement. 

The reason for my statement today is that | 
feel we have reached a point in time where 
far too often misinformation like this is dis- 
seminated and then treated as the gospel in 
spite of the actual facts. Just this morning | 
received a letter from home saying that al- 
though | had sent a copy of my proposal it 
was obvious where | really stood because 
James Roosevelt said so. In short, | am being 
called a liar when in actuality it is not | who 
am the liar. | wonder how many others have 
been so abused by Mr. Roosevelt. Enough 
said. 

HOUSE OF REPRESENTATIVES, 
Washington DC, June 27, 1988. 

Mr. JAMES ROOSEVELT, 

Chairman, National Committee to Preserve 
Social Security and Medicare, Washing- 
ton, DC. 

DEAR Mr. RooseEvett: The attached corre- 
spondence which your organization recently 
sent its members was brought to my atten- 
tion today. You state therein that “unfortu- 
nately your Member of Congress was not 
among the 188 Congressmen who had co- 
sponsored H.R. 3788 or one of the other 
bills to resolve this issue.” I am certain this 
is an oversight since this is not true and mis- 
information which needs to be corrected. 

Long since I introduced legislation seeking 
to address this inequity. Attached is a copy 
of my bill, H. Con. Res. 72, which I intro- 
duced in March 1987. I also at that time 
sought a hearing on this issue as well as 
submitted testimony in April when the 
Ways & Means Committee reviewed this. 

All who have written me I have informed 
of the inacurracy contained in your corre- 
spondence and I trust you will likewise do so 
to those individuals who are part of your 
membership in the 25th Congressional Dis- 
trict of Texas which I represent and who 
have been misinformed as to my efforts in 
this regard. 

Please let me hear from you about this 
matter, and with best wishes, I am 

Sincerely, 

E (KIKA) DE LA GARZA, 
Member of Congress. 


LEGISLATIVE BRANCH FAIR 
EMPLOYMENT PRACTICES ACT 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. HAWKINS. Mr. Speaker, | am today in- 
troducing the Legislative Branch Fair Employ- 
ment Practices Act, a bill to provide compre- 
hensive civil rights and labor law protection for 
legislative branch employees. 

As former chairman of the Committee on 
House Administration and now as chairman of 
the Committee on Education and Labor, | 
have long recognized the need to treat all leg- 
islative branch employees fairly. As employers 
we must first guarantee to each applicant and 
employee a protected right to be free of dis- 
crimination, as well as to assure the protec- 
tion of our basic labor laws at least equal to 
those in the private sector. And second we 
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must provide meaningful recourse in the event 
that such rights are violated. 

The bill | have introduced today would, if 
enacted, fulfill these goals. It is comprehen- 
sive in nature as it must be if we truly intend 
to treat all employees with dignity and fair- 
ness, whether they work in the private sector 
or for the U.S. Congress. 

| know many of my colleagues have intro- 
duced bills to provide protections for legisla- 
tive branch employees against discrimination 
based on race, national origin, sex, color, reli- 
gion, age, or handicap and | applaud their ef- 
forts and commitment. 

However, Mr. Speaker, | believe these ef- 
forts provide only part of the protections we 
should be affording our employees. Rather, 
we should ensure that legislative branch em- 
ployees, like private sector employees, have 
meaningful labor law protections. The protec- 
tions provided in my bill from equal pay to 
maximum hours protection, to collective bar- 
gaining rights and guarantees that their work 
places are safe and free from unhealthy con- 
taminants. 

Specifically, my bill calls for coverage of 
legislative branch employees under the sub- 
stantive standards of the National Labor Rela- 
tions Act, the Fair Labor Standards Act, in- 
cluding the provision for equal pay, the Age 
Discrimination in Employment Act of 1967, the 
Occupational Safety and Health Act, Title VII 
of the Civil Rights Act of 1964 and section 
504 of the Rehabilitation Act of 1973, while 
providing an in-house enforcement and admin- 
istrative structure. | am sure that my col- 
leagues who have fought so diligently for anti- 
discrimination protection for legislative branch 
employees will join me in the more compre- 
hensive efforts by cosponsoring this proposal. 


RAY TORRES 


HON. DAVID E. SKAGGS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. SKAGGS. Mr. Speaker, as Members of 
Congress we are blessed with many fine 
young men and women who donate their tal- 
ents and time as interns in our offices. 

Last year, an exceptional young man from a 
high school in my district worked as a summer 
intern in my Colorado office. Tragically, only a 
few weeks ago he died quite suddenly while 
on a hiking trip. 

In one afternoon we lost our “Ray of sun- 
shine.” That's how some of the people on my 
staff referred to Ray Torres because he was 
unfailingly cheerful and pleasant. 

The death of Ray Torres was more than a 
loss to his family and friends. It was a loss to 
to the community. Ray had a promising future 
ahead of him. He showed great potential. De- 
spite his youth he had built a record of serv- 
ice—as an outstanding student, as an athlete, 
and as a congressional intern. 

In tribute to this fine man, and to the family 
who raised him, and so that others may learn 
from the example Ray set in his own life, | ask 
that this article about Ray Torres be inserted 
into the RECORD. 
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{From the Denver Post, June 21, 1988] 
HONOR STUDENT'S DEATH AT FALLS SHOCKS 
FRIENDS 


(By Joni H. Blackman) 


Ray Torres and Justin Denison had 
packed their camping gear and were ready 
to head home Sunday when they decided to 
hike up a waterfall in Waterton Canyon. 

Minutes later, Torres, a Northglenn High 
School honors student who last summer 
worked for U.S. Rep. David Skaggs, slipped 
on a rock and plunged down the canyon as 
his best friend watched, screaming. 

Torres was flown to St. Anthony Central 
Hospital, where he died of head injuries at 
12:15 a.m. Monday, said spokeswoman Bev- 
erly Johnson. His organs will be donated. 

The trip was a spur-of-the-moment get- 
away for the 17-year-old Westminster 
youths, Denison said, weeping. 

“We went up Saturday morning to camp 
where the North Platte and the South 
Platte meet,” he recalled. “We were just 
fishing, getting some sun, relaxing for the 
weekend. On Sunday, we packed up to leave, 
then saw a waterfall and stopped to look 
around and take a hike.” 

They climbed up the rocks and then 
began to climb down. 

“He slipped on some wet moss and fell in 
front of some people who were sitting in 
front of the waterfall. ...I didn’t hear any- 
thing; I was screaming.” 


TWO FORKS AREA 


Torres fell about 20 feet at a spot about a 
mile up the Waterton Canyon trail from the 
South Platte Hotel, in the area that would 
be flooded by the proposed Two Forks Dam. 

“He bounced from one rock to the other, 
but was still alive when he was transported 
by Flight for Life in critical condition at 
1:20 p.m., said Jefferson County Sheriff's 
spokesman Bob Deutsch. 

Onlookers went for help as Denison 
climbed down and held his friend. Torres 
never regained consciousness. 

Friends mourned the loss of the bright 
young man, a wrestler and drummer who 
wanted to be a pilot. 


FULL OF HUMOR 


“He was talented and full of humor, a 
wonderful intern,” said Skaggs, a Boulder 
Democrat. “He set a standard for the stu- 
dents who followed.” 

At Northglenn High, which lost another 
student in a climbing accident last year, as- 
sistant principal Lou Caricato remembered 
Torres—ranked 12th in his junior class of 
more than 600 students—as “a beautiful 
young man.” 

Administrative Assistant Leonard Groom 
was Torres’ adviser and had been his wres- 
tling coach at Huron Junior High. 

“He was always dedicated to the sport, 
always willing to learn, a bright kid. . I’m 
so saddened. ... Of all the kids that you 
want to be successful, he was certainly one 
of them,” Groom said. 

As word spread about Torres’ death, 
Northglenn students called the school. 
“This will draw some deep feelings from the 
students,” Groom said. 

But none so deep, perhaps, as those of the 
boy to whom Torres was like a brother.” 

“He was going to go out for wrestling 
again next year,” Denison said. “He wasn’t 
that good, but he wanted his letter bad. I'm 
going, to get it. I’m going to get it for him.” 
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FINDING A TRADE POLICY FOR 
THE UNITED STATES 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. DORGAN of North Dakota. Mr. Speaker, 
our Nation needs a trade policy. For the last 8 
years of this administration, we have been 
adrift in a sea of trade deficits. In the absence 
of strong Executive leadership on the trade 
front, Congress took the initiative to help 
America regain some of its lost competitive- 
ness when it passed H.R. 3, the Omnibus 
Trade Act, several weeks ago. Today we have 
another chance to ensure the future strength 
and prosperity of this Nation by passing its 
successor, H.R. 4848. 

Regrettably, our President vetoed the last 
trade bill. In so doing, he jeopardized the 
chance that America will be able to reassert 
itself as a world leader in trade and be able to 
reduce the expected $144 billion trade deficit 
for this year. | trust that he will not make the 
same mistake with this trade bill we have 
before us today. 

America has got the biggest, most open 
market in the world, and our trading partners 
have been able to build much of their recent 
economic prosperity on our good-natured be- 
havior. But, our trading partners don’t often re- 
ciprocate. For example, as a quarter million 
Korean Hyundais hit our shores last year, not 
an ounce of American beef was allowed into 
South Korea. The list of trade barriers and re- 
strictions to beef, wheat, and other agricultural 
products goes on and on. 

We in Congress worked for many, many 
months on crafting this trade bill, and | believe 
that we succeeded in formulating a trade bill 
that is responsible and fair. This bill is a com- 
prehensive approach to our complex trade 
programs. Its goal is to help us pry open for- 
eign markets that are closed and help Amer- 
ica become more competitive. It promotes the 
expansion of exports by streamlining export li- 
censing requirements and improving export 
promotion activities. It makes us more com- 
petitive by upgrading education and training 
programs. It aids in the revitalization of aca- 
demic research programs. It assists small 
companies in utilizing advanced technologies. 

North Dakota will benefit from the enact- 
ment of this legislation. It requires the Secre- 
tary of Agriculture to prepare a long-term 
strategy for agricultural exports. It extends the 
Export Enhancement Program through 1990 
and increases the value of those commodities 
to $2.5 billion. It increases funding for the For- 
eign Agricultural Service. It makes it easier for 
producers to take action against unfair trade 
practices by our trading partners. It helps pro- 
mote exports of the great State of North 
Dakota and the rest of the Nation. 

This country needs to make a strong state- 
ment to our trading partners, and the trade 
reform bill does just that. This trade bill an- 
nounces to the world our commitment to be a 
leader in world free trade, and it asserts our 
right to be treated fairly. This trade bill im- 
proves and strengthens our trade laws, and in 
so doing enhances our competitiveness. 
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A Presidential veto of this trade bill will send 
the wrong message to our trading partners. 
Another veto will say to the world that we 
have no coherent and assertive trade policy. | 
hope that our President will endorse this legis- 
lation and thereby strengthen America’s trade 
position. 


NEW RIVER REGIONAL 
DEVELOPMENT ACT 


HON. NICK JOE RAHALL, II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. RAHALL. Mr. Speaker, on July 15, 
1988, Interstate 64 will be completed with the 
opening of approximately 35 miles of highway 
through beautiful and rugged terrain between 
Sam Black Church and Beckley in southern 
West Virginia. The completion of this inter- 
state segment will provide for greater travel 
efficiencies for both local and out-of-state mo- 
torists, including many of my colleagues in this 
body traveling to and from their home dis- 
tricts. It also has the potential to foster a vari- 
ety of regional economic benefits. 

However, in order to take advantage of the 
greatest range of opportunities interstate 
access through the region now offers, | be- 
lieve certain additional developments associ- 
ated with this segment of I-64 are necessary. 
These developments are aimed at more firmly 
integrating the benefits associated with the 
completion of the interstate in Raleigh County 
with existing and proposed enterprises in the 
area. This is the subject of the legislation | am 
introducing today, the “New River Regional 
Development Act.” 

The interstate has the distinction of cross- 
ing lands and waters within the boundary of 
the New River Gorge National River, a unit of 
the National Park System, at two separate 
points. It also offers highway access to the 
proposed New River Parkway and two State 
parks in the immediate vicinity. The potential 
this situation offers in terms of increased 
recreation and tourism opportunities and their 
associated economic benefits should not be 
underestimated. 

Traveling east to west within the newly 
completed segment of l-64, motorists and my 
colleagues will first encounter the Sandstone 
interchange which provides access down into 
the New River Gorge itself and in the future, 
to the proposed New River Parkway which will 
follow the river on the Raleigh County side 
until crossing over to Summers County at 
Hinton. Federal construction funds have al- 
ready been earmarked for this portion of the 
parkway as a result of a provision | sponsored 
to the last highway bill and the project is cur- 
rently in the final planning and design stages. 
The New River Parkway Authority is also in 
the process of investigating issues relating to 
the southern terminus of the parkway in 
Mercer County so that it will connect with the 
West Virginia Turnpike. 

For those who do not exit at Sandstone, or 
will enter the interstate off of the New River 
Parkway, the highway will immediately take 
them across the new l-64 bridge over the 
New River itself and after some miles to the 
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major attraction of this new interstate seg- 
ment: the 2,179 foot bridge which towers 750 
feet above Glade Creek which also lies within 
the New River Gorge National River boundary. 
A couple of miles west of the bridge is the 
Grandview interchange which provides access 
north to Grandview State Park overlooking the 
New River and south to Little Beaver State 
Park. From this interchange, the highway con- 
tinues into my hometown of Beckley. 

Back of Glade Creek, however, there is no 
opportunity for travelers to stop after crossing 
the bridge and enjoy the outstanding natural 
resources and scenic values found in this wa- 
tershed. The Glade Creek Bridge is only 
slightly smaller than the awesome expanse of 
the New River Gorge Bridge on U.S. 19. This 
bridge has become a major tourist attraction 
in the region primarily because both it and the 
view of the gorge can be enjoyed from the 
National Park Service's Canyon Rim Visitor 
Center where travelers can relax and learn of 
what the park and surrounding area has to 
offer. The same opportunity should be made 
available at the Glade Creek Bridge. 

This is an oversight which needs to be cor- 
rected. The Glade Creek corridor from the 
bridge to the New River, where the mouth of 
the creek is located at a point east of Grand- 
view State Park, contains a number of out- 
standing natural values: it is highly scenic, an 
excellent trout fishery, includes the Kates 
Branch wetlands and is relatively unaffected 
by the activities of man making it the closest 
thing to a wilderness area within the bound- 
aries of the New River Gorge National River. 
This area is home to many of our crown 
jewels in West Virginia. 

Due to its location, the Glade Creek Bridge 
would also be an excellent place for visitors to 
earn about the New River Gorge National 
River, State parks in the immediate vicinity 
such as Grandview and Little Beaver, the New 
River Parkway and other points of interest in 
Raleigh County and southern West Virginia in 
general. 

For this reason, today | am introducing leg- 
islation to authorize the Secretary of the Interi- 
or through the National Park Service to con- 
struct a visitor facility and scenic overlook in 
association with the Glade Creek Bridge. 
Access could be achieved from the Grand- 
view on l-64. These facilities would be operat- 
ed in much the same fashion and serve the 
same purpose as the existing Canyon Rim 
Visitors Center on Route 19. 

This legislation also directs the Secretary to 
undertake planning and design activities for 
the northern, or upstream, terminus of the 
New River Parkway. The segment of road in- 
volved would be the existing Route 9 between 
the interchange on l-64 and Grandview State 
Park, which is located within the New River 
Gorge National River. 

Mr. Speaker, the projects proposed by this 
legisiation are aimed at maximizing the range 
of opportunities made possible by the comple- 
tion of l-64 in Raleigh County. The stage will 
then be set for future revitalizing develop- 
ments in the area. | am pleased to note that 
joining me in introducing this measure are my 
colleagues, HARLEY STAGGERS, Jr., and Bos 
WISE. 
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PUBLIC SAFETY RADIO 
INTEROPERABILITY 


HON. HOWARD C. NIELSON 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. NIELSON of Utah. Mr. Speaker, County 
Sheriff's Deputy Jim Evans was ambushed 
and killed by machinegun fire as he pursued a 
carload of thieves fleeing from a California 
bank robbery. They were so far ahead of him 
that he couldn't see them stop and get the 
automatic weapons out of their trunk. Howev- 
er, city policy officers watching from their heli- 
copter did see the killers set the trap and tried 
desperately to warn Jim on their radio. Unfor- 
tunately, Jim could not hear them. Their sepa- 
rate radio systems were not interoperable. 

When the Air Florida Jet crashed into the 
14th Street Bridge in January 1982, rescue ef- 
forts were hampered by the fact that public 
safety organizations were unable to communi- 
cate with each other. Ambulances were sitting 
by the Potomac waiting to rescue people who 
were already dead while injured survivors of a 
metro accident across town were anxiously 
waiting for ambulances. Again, the separate 
radio systems did not interoperate. Amazingly 
enough, this is not an uncommon occurrence. 

Today | am introducing legislation which 
would require the Federal Communications 
Commission to set a standard by which all 
public safety radio equipment would become 
interoperable. The Commission recently set a 
national policy for public safety coordination, 
but, for some unexplained reason, neglected 
to set a standard to allow all public safety 
radio equipment to become interoperable. 
This is a glaring oversight that must be cor- 
rected. 

Public safety radio equipment must be 
made interoperable in order to improve rescue 
operations and save lives. The FCC must set 
a standard in order to ensure that, in time of 
crisis, police, firefighters, and ambulance serv- 
ices can adequatelly communciate to save 
lives and property. Its time for this unneces- 
sary problem to be solved. 

Public safety officers across the Nation sup- 
port a national standard for radio interoperabil- 
ity. | urge my colleagues to join me in order to 
save lives and improve public safety. 


IN OPPOSITION TO SECURITIES 
MARKET REFORM PROPOSALS 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mrs. COLLINS. Mr. Speaker, the Subcom- 
mittee on Telecommunications and Finance 
today began consideration of H.R. 4997, the 
Securities Market Reform Act. We have 
known for some time that legislation of this 
kind was on the horizon. Now that is has final- 
ly arrived, | have two main concerns. First, | 
am adamantly opposed to our even attempt- 
ing to implement any of the provisions of the 
bill in the waning days of the 100th Congress. 
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My second area of concern has to do with 
specific provisions of the legislation. 

H.R. 4997 calls for major restructuring of 
the operations and regulation of the stock and 
futures markets. Because these changes will 
be felt throughout the financial industry, they 
demand close scrutiny. With elections in No- 
vember, a target date for adjournment in early 
October and a full legislative calendar until 
then, there is simply not enough time to ade- 
quately study the proposals before us. 

When we began our inquiry into market 
“reform’—even before this legislation ap- 
peared—editorials in the New York Times, the 
Washington Post, the Chicago Tribune, the 
Economic and Barrons all admonished Con- 
gress not to rush into any changes in the 
market structure. They all agree that when- 
ever change is considered, it demands careful 
deliberation. 

As for specific proposals in the bill, the 
most disconcerting would redefine stock index 
futures and options contracts on stock index 
futures as securities and place them under the 
jurisdiction of the Securities and Exchange 
Commission. Not only do | disagree with the 
proposal in principle, | question its inclusion in 
legislation that is designed to correct prob- 
lems in the financial industry that were either 
brought to light by, or responsible for, the Oc- 
tober market crash, Studies of the October 
crash by the Presidential Task Force on 
Market Mechanisms, the Working Group on 
Financial Markets, the Mid-America Institute 
for Public Policy Research and the Chicago 
Mercantile Exchange all found that the futures 
market was not responsible for the market re- 
versal. So let's stop kidding each other, the 
market crash is just an excuse to do some- 
thing that has been talked about for some 
time: bring futures ad futures options under 
the aegis of the SEC. 

| have been, and will continue to be, a 
staunch supporter of keeping futures and op- 
tions under the purview of the Commodity Fu- 
tures Trading Commission. However, we do 
not need to get into a fight over who will be in 
charge of the markets. If we really want to im- 
prove the financial industry what we need to 
look at is strengthening the coordination and 
communication between the SEC and the 
CFTC, and make sure that adequate contin- 
gency mechanisms are in place should we 
face another 500 point drop in the stock 
market. 

Needless to say, | see no need to give the 
SEC even temporary jurisdiction over the fu- 
tures market, especially in an emergency. it is 
in times of crisis that we especially need the 
expertise and experience of an agency famil- 
iar with the futures markets to help guide the 
course for the market. 

Another provision in the bill would have the 
Federal Reserve Board setting margins on fu- 
tures and futures options at a level compara- 
ble to stock options. The first point | want to 
make here is that the FED has said that it 
does not want this responsibility. | might also 
add that the FED is of the opinion that regula- 
tion of the futures market should not be re- 
moved from the agency with the expertise 
over this product, the CFTC. The second point 
| want to make here is that futures margins 
are not stock margins and should not be treat- 
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ed equally. Stock margins limit the extension 
of credit to purchase an asset. A futures con- 
tract is not an asset. Futures margins are 
good faith deposits for contract performance. 
It is therefore not logically possible to discuss 
futures margins in the context of credit exten- 
sion. 

Finally, unifying clearing and settlement 
does not require a single clearing mechanism. 
In the first place, stock and stock index fu- 
tures markets could not be cleared through a 
single entity since stock index futures settle 
on a same day basis while stock markets take 
five business days to settle. Moreover, con- 
centrating the risk of all positions in one clear- 
ing entity could increase, not decrease the 
chances of a breakdown of the financial 
system. A measure of unified clearing could 
mean improved sharing of pay and collect 
performance data among related markets and 

lenders. 

| look forward to working with the subcom- 
mittee, the industry, and the regulators to for- 
mulate a course of action that will strengthen 
our financial markets and our economy, and 
help ensure that both remain competitive in 
the face of increasing international competi- 
tion. 


HAVE YOUR KIDS BEEN 
TAGGED? 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. KOSTMAYER. Mr. Speaker, many chil- 
dren will get in accidents this summer. Most of 
these children will not have any identification 
on them and contacting parents can be a diffi- 
cult and time consuming task. 

Lifesaver Charities, a nonprofit organization 
based in Garden Grove, CA, distributes free 
identification tags to interested parents, busi- 
nesses, and community groups. These tags 
can easily be attached to shoes and clothing. 

The following article, reprinted from a recent 
edition of Reader's Digest shows how valua- 
ble these tags are in saving children’s lives. | 
commend this article to my colleagues and 
encourage them to share this information with 
their constituents. 

Have Your Kins Been TAGGED? 

George Wager, a California advertising 
man, was sitting on his front porch one day 
in 1983, watching his three kids play in the 
yard. He had just read a newspaper story 
about a young boy who was hit by a car. 
The boy carried no identification and the 
police couldn’t locate his parents. Six hours 
after the accident the mother was finally 
found; 20 hours later the boy died of mas- 
sive head injuries. 

Wager looked at his dog and noticed the 
tags showing his pet’s name, address, owner 
and phone number. The advertising man 
suddenly realized that his dog carried more 
identification than his kids did. 

Wager talked with firefighters, policemen 
and doctors. They all confirmed the need 
for a children’s ID tag that would include 
vital medical information and parental con- 
sent for any emergency medical procedures 
a doctor deems necessary. The ad man then 
designed a tear-resistant, washable tag that 
could be stitched into shoes or clothes. He 
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named it the Lifesaver tag. And he started 
giving his tags to anybody who would take 
them. 

At first there was only a trickle of interest 
among a few emergency workers and 
health-care officials. Then a policeman in 
South Dakota heard about Wager’s project 
and talked up the idea among local banks 
and schools, Before long he had given away 
30,000 Lifesaver tags. The idea spread to 
Ohio and New Jersey. By the spring of 1986, 
30 million tags had been distributed, 

That’s when Reader’s Digest published 
“Have You Tagged Your Kids Today?” The 
article in our August 1986 issue chronicled 
George Wager's quest to save the lives of 
America's children. The result was a tidal 
wave of enthusiasm. 

Scott Sessa of Hush Puppies read the 
Reader’s Digest article and persuaded his 
company to order a million tags to be dis- 
tributed with kids’ shoes. 

Jim Stockdale, then acting secretary of 
Califorina’s Health and Welfare Agency, 
thought Wager’s program was important, 
and by the end of September 1986 he had 
seen to it that every preschooler in every 
day-care center licensed by the state had a 
tag. 

Reader’s Digest received requests for 
18,000 reprints of the article. George Wager 
was deluged with more than 300,000 letters 
from readers asking for tags and additional 
information. Since the story was published, 
95 million tags have been handed out to kids 
and their parents, bringing Wager's total 
distribution to some 125 million! 

President Reagan thought so much of 
George Wager that he selected him as the 
winner of the 1987 President Volunteer 
Action Award in the public-safety category. 

But the importance of this story is not so 
much in the numbers or the award. It’s in 
the people. Several readers wrote to The 
Digest simply to say thank you: a father 
whose son received stitches on his face with- 
out delay because he was wearing a Lifesav- 
er tag; a woman whose 12-year-old daugh- 
ter’s tag alerts emergency-room doctors that 
she is allergic to penicillin. 

A letter came from a pediatric nurse. She 
recounted how one afternoon a toddler was 
brought into the emergency room of her 
hospital in Hawaii. “She had strayed from 
her baby-sitter, was hit by car and sustained 
massive internal injuries,” the nurse wrote. 
“When they came into the hospital, the 
sitter kept screaming, She's got a tag on 
her!’ I explained to the doctors that the tag 
was an authorization, and they went to 
work right away.” As it turned out, the 
slightest delay would have been fatal. This 
parental consent on the tag saved the child. 

Concluded the nurse: “I saw that young 
child a few days ago, and she is now healthy 
and happy. If these tags can save just one 
child, they are worth their weight in gold.” 


A CONGRESSIONAL SALUTE TO 
FRED VANDEVENTER 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to an outstanding community 
leader in my district, Mr. Fred Vandeventer. 
Fred will be honored on July 21, 1988, at the 
annual installation and Keystone dinner of the 
Wilmington Boys and Girls Club as the outgo- 
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ing president of that organization. | am 
pleased to have this opportunity to say a few 
words about him. 

Fred Vandeventer was born in the Nether- 
lands and immigrated to the United States 
when he was very young. In 1964, his family 
made a fortuitous move to Long Beach and 
has resided there ever since. He attended 
Woodrow Wilson High School, Long Beach 
City College, UCLA, and California State Uni- 
versity at Long Beach, receiving a bachelor of 
science degree from that university in industri- 
al technology. In 1977, he was hired as assist- 
ant safety superintendent for Metropolitan 
Stevedore. Co. in Wilmington. Very soon after 
that, he was promoted to contract administra- 
tor, the position he holds currently. 

Fred has been extremely active in the Boys 
and Girls Club of Wilmington. He recognized a 
need for this type of institution in the commu- 
nity and has given an enormous amount of 
time and energy to the club. He became a 
member of the board of directors in 1982, 
served as the secretary of the board of direc- 
tors from 1983-85, and was president of the 
board from 1985-87. Since that time, he has 
overseen completion of a new facility. 

What can one say about a man who had 
dedicated himself to the benefit of the Boys 
and Girls Club? What can you call him? A phi- 
lanthropist? A civic leader? | think that Fred 
Vendeventer can best be described as a 
person who cares about his community his 
family and his friends. My wife Lee, joins me 
in extending our warmest congratulations to 
Fred on this occasion. We wish Fred and his 
wife, Linda, all the best in the years to come. 


URGING TO VOTE FOR SUPPORT 
FOR RESOLUTION CONDEMN- 
ING NICARAGUAN GOVERN- 
MENT 


HON. ROBIN TALLON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. TALLON. Mr. Speaker, | am happy to be 
able to share with my colleagues and the 
American people my experience in Nicaragua 
last weekend. 

Along with my colleagues, Tom DELAY, 
BEVERLY BYRON, and BARBARA VUCANOVICH, | 
went to Nicaragua in hopes of learning more 
about the status of human rights in that war- 
torn country. Our mission was strictly nonpo- 
litical. 

We were careful to arrange meetings which 
would create for us a well-rounded under- 
standing of human rights in Nicaragua and | 
think that we accomplished this goal. We felt 
it important that we attempt to open up dialog 
with the Nicaraguan Government on this vital 
issue of human rights. 

However, one striking aspect clouded our 
entire trip. The government ignored our pres- 
ence during this visit. Government officials re- 
fused to keep their appointments with us. 

Before we arrived in Managua, we were 
scheduled to meet with Vice President Sergio 
Rameriz and Minister of Interior Thomas 
Borge. The government's human rights offi- 
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cial, Mary Hartman, also canceled her ap- 
pointment with us. 

Even without the participation of the govern- 
ment, however, we gained a valuable insight 
into the growing discontent among Nicaraguan 
citizens. | believe that Americans have been 
frightfully unaware of the desperation of the 
Nicaraguan people during the course of the 
peace process. 

| have been to Nicaragua twice before; 
however, | have never experienced such per- 
sonal and revealing contact with the Nicara- 
guan people. 

We met with the Superior Council for Pri- 
vate Enterprise, La Prensa, Cardinal Obando 
Brava, labor leaders, leaders of the various 
opposition parties, the mothers of political 
prisoners movement, and Lino Hernandez, 
head of the Independent Human Rights Com- 
mission. 

All of these people recounted many horror 
stories of members of their organizations who 
have been victims on abuse, interrogation, 
and torture on the part of the Sandinista gov- 
ernment. 

Just 2 weeks ago, the vice president of the 
Superior Council for Private Enterprise was ar- 
rested for gathering economic information on 
the country. He was abducted by Sandinistas 
in the middle of the night and thrown into jail. 
Even though Nicaraguan law requires that a 
trial be held 72 hours after an arrest. This 
man is still awaiting a trial after 2 weeks. 

| think one of the most compelling meetings 
we had was with Cardinal Obando, head of 
the peace process verification committee 
under the Sapoa Agreement. Because of his 
sensitive position in the peace process, | 
thought that the cardinal would hesitate to 
offer any strong sentiments. 

Instead, | was shocked that he volunteered 
several stories of recent abuse which indicat- 
ed that the Nicaraguan Government is not 
abiding by either the word or the intent of the 
cease-fire agreement. Cardinal Obando was 
harshly critical of the Nicaraguan Government. 

Because of what | learned in these meet- 
ings, | have a great admiration for the people 
in Nicaragua who stay there and fight for free- 
dom under a government which either cannot 
or will not offer them the basic human digni- 
ties of food, clothing, shelter, and treasured 
civil rights. 

After these meetings, | went to observe the 
rally in Nandaime which was a planned pro- 
test by opposition parties and labor unions. 
The Nanodaime march and rally was sanc- 
tioned by the government for organizations 
with permits to protest. 

Knowing that my presence at the rally 
would have been seen by Nicaraguans as a 
political statement, | chose to watch the 
march unnoticed from inside a van. There | 
saw the ultimate violation of freedom of ex- 
pression. The crack Sandinista crowd control 
guards attacked a group of several men for 
not reason at all. They beat and kicked the 
men and then put them in the back of a jeep. 

While | did not witness the later rally where 
the most violence occurred, that one harrow- 
ing scene at Nandaime was the only govern- 
ment action | was able to witness on my mis- 
sion to Nicaragua to examine human rights. 

The Sandinista government has created an 
atmosphere of oppression and economic dev- 
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astation. Yet, in this time of desperation the 
people of Nicaragua seem more determined 
than ever to fight for their rights and oppose 
the government. Starving to death, these 
people are no longer afraid to stand up 
against totalitarianism. 

The expulsion of Ambassador Richard 
Melton, the closing of La Prensa and Radio 
Catholica, and the immediate incarceration of 
opposition leaders are the Sandinista’s sym- 
bolic statement to their people saying that the 
Sandinista government will not tolerate this 
new wave of opposition unrest. 

| encourage my colleagues to focus on the 
essential element in the Nicaragua conflict— 
simple humam life. Congressman DELAY and | 
have introduced a resolution with over 200 co- 
sponsors demanding that the Nicaraguan 
Government give amnesty to political prison- 
ers under the terms of Esquipulus II. 

Congressman DeLay and | in conjunction 
with the Human Rights Caucus will hold a 
hearing on human rights abuses on July 27. 
We encourage you to participate and attend. 

We in Congress have a responsibility to see 
that our commitment to human life and de- 
mocracy guide us in the next few weeks as 
we contemplate our future involvement in 
Nicaragua. 

A vote for support for the resolution today 
condemning the Nicaraguan Government will 
show that we will not tolerate a totalitarian 
regime in this hemisphere. The courageous 
people of Nicaragua deserve every opportuni- 
ty for peace and for simple human rights. 


THE SOVIET COMMUNIST PARTY 
CONFERENCE: A PRAGUE 
SPRING FOR MOSCOW OR 
MORE RHETORIC? 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. FASCELL. Mr. Speaker, the recently 
concluded Communist Party Conference in the 
Soviet Union treated the world to the unprece- 
dented spectacle of televised open dabate by 
Soviet party officials. Such a display of candor 
before the eyes of the Soviet people by a po- 
litical institution synonymous with secrecy and 
authoritarian decisionmaking is a stunning in- 
dication of the extent to which General Secre- 
tary Gorbachev's policy of glasnost has al- 
tered the political climate in the Soviet Union. 
Never before have we been able to witness 
policy and personal differences between top 
Soviet leaders aired so openly as we have in 
the exchanges between Yegor Ligachev and 
deposed Moscow Party Chief Boris Yeltsin. 
That Gorbachev would include in his closing 
address phraseology closely identified with 
Czechoslovak reformer Dubcek and promise 
to “give a human face to socialism” shows 
how far Soviet politics has shifted since Gor- 
bachev became Secretary General in 1985. 

Other noteworthy comments by the Soviet 
leader include: On glasnost and perestroika: 

We are * * * learning to argue and debate 
and to tell each other the truth. That is, of 
course, not a small thing. But the processes 
of democratization—both in the center and 
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at the local level—are unfolding too slowly. 
One has the courage to admit today: If the 
political system remains immobile, un- 
changed, we shall not cope with the tasks of 
perestroika. 

Perestroika has put emphasis on the issue 
of political rights of individuals. Their real- 
ization has been affected especially painful- 
ly by the command-and-administer methods 
of guidance and related curbs on democracy. 

I would like to dwell particularly on the 
political freedoms that enable a person to 
express his opinion on any matter. Com- 
rades, what we are talking about is a new 
role of public opinion in this country. And 
there is no need to fear the novel, uncon- 
ventional character of some opinions, there 
is no need to overreact and lapse into ex- 
tremes at every turn of the debates. 

On glasnost's limits: 

On the whole, the processes in the sphere 
of culture are proceeding without contradic- 
tions, without hitches that sometimes go 
beyond the framework of socialist values 
.I would not want to dramatize the sit- 
uation. Besides, there is no special reason 
for this. But it would not be reasonable to 
ignore such phenomena and bypass them. 

On foreign relations: 

We shall seek to broaden foreign economic 
relations with capitalist and developing na- 
tions on the basis of mutual benefit. 

The cardinal changes in our own home re- 
quired new approaches also to international 
affairs. One cannot help but admit 
that the command and administrative meth- 
ods did not bypass the foreign policy sphere 
as well. It happened that even the most im- 
portant decisions were adopted by a narrow 
circle of persons * * *. This resulted in an 
inadequate reaction to international events 
and the policy of other states, and some- 
times in mistaken decisions. 

Dialogue underlies our contracts along 
state lines, and readiness for deep-going 
mutual control is at the basis of the sphere 
of disarmament. 

We can give the following answer to the 
principal question that worries the Soviet 
people most of all and one which they 
would like to hear the appraisal of the work 
in the past three years—whether it became 
possible to push back the threat of war: Yes, 
undoubtedly so. 

On ideology: 

New thinking is not a closed and complet- 
ed doctrine. It is dialectical, which makes it 
possible to constantly perfect and develop 
policy in accordance with the course of 
actual life and, naturally, in keeping with 
our socialist choice, with the Leninist princi- 
ples. 

To what extent the Soviet shift involves real 
reforms in addition to changes in style and 
rhetoric remains to be seen. Gorbachev's per- 
formance at the conference reflected a care- 
ful political balancing act, as he combined a 
push for more rapid reform with judicious nods 
to the conservative apparatchiks who gave a 
steely welcome to his keynote address. 

Gorbachev appears to have emerged with 
his leadership strengthened, as the confer- 
ence endorsed his proposals for a radical re- 
structuring of the Soviet Government which 
would clear the way for Gorbachev to assume 
greater control of the state machinery and 
become head of state as well as party leader. 
His proposal for enhancing the power of local 
Soviets could clear the way for greater decen- 


July 14, 1988 


tralization of economic decisionmaking, and 
greater efficiency, although how far this will go 
is subject to doubt since the hegemony of 
party officials appears intact, with regional 
party secretaries due to be in charge of the 
reinvigorated local Soviets. 

As welcome as the new display of open- 
ness within the Soviet system may be, obvi- 
ously we must continue to base our relation- 
ship with the Soviet Union on a careful ap- 
praisal of U.S. interests and on an objective 
reading of Soviet actions, not just rhetoric. 

The blossoming of a genuine Prague Spring 
in Moscow entails more than borrowing a 
phrase from Dubcek or tolerating moderate 
criticism by party officials. It would mean an 
end to immigration barriers confronted by 
Jewish refuseniks and divided families and 
others seeking to leave the Sovit Union. It 
would also mean an end to the arbitrary har- 
assment, arrests, and imprisonment of those 
who differ from Soviet orthodoxy and it would 
guarantee that the tolerance for free expres- 
sion to be ushered in by glasnost and peres- 
troika extends beyond the ranks of the party 
faithful to dissidents and ordinary Soviet citi- 
zens. 


GOVERNOR DUKAKIS FAVORS 
EXTENDING STEEL VRA PRO- 
GRAM 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. MURTHA. Mr. Speaker, as chairman of 
the executive committee of the House steel 
caucus, | was delighted to see that Gov. Mi- 
chael Dukakis has stated his support for ex- 
tending the VRA Program. This is essential to 
the continued health of the steel industry, 
steelworkers, and the steel community. 

On April 23 of this year Massachusetts Gov- 
ernor Michael Dukakis, speaking on economic 
issues to 250 business, community, and labor 
leaders of the Lehigh Valley in Pennsylvania, 
endorsed extension of the steel import volun- 
tary restraint arrangements. What follows is 
the verbatim response of Governor Dukakis to 
this question posed by a representative of 
Bethlehem Steel Corp. 

Question: “Management and labor have 
done some great things for the steel industry 
in recent years. But the environment provided 
by the voluntary restraint agreement is very 
important. Those arrangements end on Sep- 
tember 30, 1989. What would your administra- 
tion do?” 

Governor Dukakis’ response: 

We will continue them, but we're going to 
do so with a very strong commitment. I 
hope and expect from management and 
labor to continue the process of moderniza- 
tion, of cooperation, of competitiveness that 
you have already begun and I hope by Sep- 
tember of 1989 you're going to have a Feder- 
al partner that is willing to provide some re- 
sources to help. That’s the kind of collabo- 
ration I believe in. So, I hope we can get 
those—I think extending the VRA is impor- 
tant but it has got to be a part of a total 
effort in which we are all engaged to reach 
out, to seek each other out, to make the in- 
vestments we have to make and I think 
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some public resources are required to look 
for opportunities to bring down unfair trade 
practices overseas, to do the kinds of things 
that all of us want to do to build a strong 
and healthy and vibrant steel industry. And 
that has to be an important economic goal 
of this country. 

Mr. Speaker, the VRA Program was to limit 
for 5 years the volume of unfairly traded steel 
imports into the U.S. market and thereby pro- 
vide the domestic steel industry breathing 
space for restructuring and modernization. Be- 
cause of start-up problems, the program did 
not effectively trigger until 2 years into the 
process. 

From 1982 to 1986 the American steel in- 
dustry lost $12 billion even as it was making 
impressive gains in cutting costs and improv- 
ing its international competitiveness. These 
gains were achieved without the government 
subsidies so heavily relied on by our foreign 
competitors. Looking ahead, many of the 
problems addressed by the program still per- 
sist—world over—capacity, rampant unfair 
trade, weak financial condition of U.S. produc- 
ers, need for increased capital investment, et 
cetera. A 5-year extension represents sound 
public policy. 

Mr. Speaker, as chairman of the executive 
committee of the House steel caucus, | hearti- 
ly applaud the Governor's position on extend- 
ing the steel VRA’s and | know that my views 
are shared by the United Steelworkers of 
America and the member companies of the 
American Iron and Steel Institute. 


HELSINKI HUMAN RIGHTS DAY 
HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. YATRON. Mr. Speaker, | rise today in 
support of Senate Joint Resolution 338, desig- 
nating August 1, 1988, the 13th anniversary of 
the Helsinki accords, as “Helsinki Human 
Rights Day.” This legislation asks the Presi- 
dent to issue a proclamation reasserting U.S. 
commitment to implementing the provisions 
pertaining to human rights in the Helsinki Final 
Act and to urge all signatory nations to abide 
by their obligations. It further directs the Presi- 
dent to seek assistance from our allies in pro- 
moting respect for human rights, and to con- 
tinue his efforts to achieve, before the end of 
the Vienna meeting, the release of political 
prisoners. The President is also requested to 
seek the inclusion of a mechanism to assure 
the human rights progress following the 
Vienna meetings, and to convey to signatory 
states the importance of a balanced result at 
these same meetings. 

It is not enough for the United States to be 
a signatory to the Helsinki Final Act. We must 
also act as a defender of fundamental free- 
doms and an enforcer of the human rights 
promised in this treaty. The ideals in this doc- 
ument can only be attained if the language 
binding the 35 signatory countries is adhered 
to. Actions taken by parties to the accords 
which desecrate this vital instrument should 
be challenged immediately by other members. 

During my tenure as chairman of the Sub- 
committee on Human Rights and International 
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Organizations, | have learned that one of the 
most effective ways of combating gross viola- 
tions of human rights is exposing the violator 
and calling attention to the victims. Ironically, 
some of the most grievous perpetrators of 
human rights abuse are signatories to the Hel- 
sinki accords. Repression runs rampant in 
many countries which have chosen to bind 
themselves, at least in theory, to the princi- 
ples embodied in the Helsinki process. Basic 
individual liberties, including freedom of reli- 
gion and expression, are denied. Citizens of 
these nations live daily with the fear of gov- 
ernment harassment and intimidation. Those 
who protest their treatment may be exiled, in- 
carcerated, or killed. 

It is this hypocrisy by some member states 

which makes legislators in our country ques- 
tion United States participation in the Helsinki 
process, but walking away from our commit- 
ment to Helsinki is not the answer. Dialog be- 
tween member states must continue. We must 
always represent the millions of people who 
cannot escape from the suffering and injus- 
tice. It is up to us to be their advocate. Their 
only hope may be through our intervening on 
their behalf by demanding that every govern- 
ment honor the dictates of the Helsinki ac- 
cords, 
Senate Joint Resolution 338 gives us the 
opportunity to uphold the dreams of the cre- 
ators of the Helsinki Final Act, as well as the 
dreams of the oppressed and abused who are 
looking to us for leadership. | would like to 
commend the chairmen of the Helsinki Com- 
mission, Senator DECONCINI and Congress- 
man Hoyer, for sponsoring this legislation, 
and for their excellent leadership of the Com- 
mission. | want to commend the distinguished 
chairman of the Committee on Foreign Affairs, 
Mr. FASCELL, for the many human rights initia- 
tives he has promoted in the Congress and 
for the important role he has played through- 
out the years in advancing United States in- 
volvement in the Helsinki process. | also want 
to commend the ranking member of the 
Human Rights Subcommittee, Mr. SOLOMON, 
the ranking member of the full committee, Mr. 
BROOMFIELD, Mr. SMITH of New Jersey, and 
Mr. GILMAN. All of these gentlemen have 
worked tirelessly to forge a bipartisan consen- 
sus to promote human rights worldwide. 


TONY RUBLE: PIONEERING 
SAMARITAN 


HON. CLARENCE E. MILLER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. MILLER of Ohio. Mr. Speaker, it is with 
a great deal of personal pride and pleasure 
that | bring to the attention of the U.S. House 
of Representatives the story of a man who 
has truly been one of the most impressive and 
conscientious samaritans that I've known. 

After nearly a half century of service to 
mankind, Rev. Anthony J. “Tony” Ruble—the 
superintendent of Lancaster, OH, Maywood 
Mission—will retire. Frankly, Mr. Speaker, | 
can't picture the mission, or its good work and 
kind people, without Tony. His influence, serv- 
ice, and example have been a part of Lancas- 
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ter for decades. His programs will stand as 
testament to kindness and hard work. His 
work has defined the essence of being a good 
samaritan, and | admire him greatly. 

The Reverend Anthony J. Ruble was born 
and reared in Carroll, OH, where he graduated 
from the public schools. He came to Lancas- 
ter in 1930 and joined his uncle in the hotel 
business. In 1934 he began his public ministry 
as an apprentice and assistant to the Rever- 
end S.N. Root, then superintendent of the 
Maywood Mission. He graduated from Rio 
Grande College in 1940, and received his B.A. 
from Otterbein College in 1942. He completed 
graduate work in Bonebrake Theological Sem- 
inary. In 1940 he became the pastor of the 
Good Shepherd Chapel, where he served for 
a brief time during World War Il. 

Tony follows the pioneering spirit of the 
Maywood Mission founder, the Reverend Wil- 
liam H. Eck. Under the guidance of Reverend 
Ruble the Maywood Mission has remained a 
local organization guided by a board of trust- 
ees selected from, and by, the churches of 
Lancaster. Board members come from Protes- 
tant, Catholic, and Jewish congregations. 

Among the programs brought to Lancaster 
under Tony's leadership are: 

The area’s first free medical and dental clin- 
ics and the well-child clinic for children of the 
county in conjunction with the local medical 
association. Children of working mothers are 
cared for at the mission’s day-care center. 
Tony also organized a home for emergency 
care of displaced children. A store was insti- 
tuted at Tony's direction to distribute usable 
clothing and household items at a nominal 
cost to those in need. One of the largest reli- 
gious book and supply stores in this area was 
also originated by Tony. 

As a former mayor of Lancaster, and a life- 
long resident of the city, | witnessed the 
growth and development of the mission under 
Tony's terrific leadership. This is a man who 
has been putting into practice the service-to- 
mankind philosophy that so many others refer 
to, but few pursue. His work has answered the 
prayers of the needy on more than one occa- 
sion and his legacy in Lancaster and the sur- 
rounding community will remind us all that 
people like Tony are, truly, one in a million. 

It is important, | feel, that the House of Rep- 
resentatives and my congressional colleagues 
know about the work of a good man, a decent 
man, an honest man. Tony has always been 
an individual of tremendous faith and pride. 
He has assumed the responsibility for making 
God's work on Earth his own labor of love. 

Upon the occasion of his retirement, | want 
to extend to my good friend my best wishes 
and appreciation for making the lives of so 
many brighter, prosperous, and more produc- 
tive. The mission will always be a part of Tony 
Ruble and he, in turn, will always be a part of 
it. 


DEAF AWARENESS WEEK 
HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 14, 1988 


Mr. GUNDERSON. Mr. Speaker, as a con- 
gressional trustee of Gallaudet University, | 
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have today introduced legislation designating 
the week of March 7, 1989, as “Deaf Aware- 
ness Week.” | am pleased to be joined by 
nearly 50 of my colleagues in recognizing the 
events of March 1988 at Gallaudet University. 

Gallaudet University is a liberal arts institu- 
tion, located in Washington, DC, educating 
thousands of deaf and hearing-impaired stu- 
dents from young preschoolers to Ph.D. candi- 
dates. 

Between March 6 and March 13, 1988, this 
campus served as the backdrop for a major 
social protest by the deaf community, their 
families, and friends surrounding the selection 
of Gallaudet's seventh president, who was not 
deaf or hearing impaired. On March 13, 1988, 
Dr. |. King Jordan, Jr., was elected the eighth 
president of Gallaudet University—the first 
deaf president in Gallaudet's distinguished 
124-year history. 

In special recognition of the energizing 
events of this week-long social movement we 
witnessed 4 months ago on the Gallaudet Uni- 
versity campus, Deaf Awareness Week” pro- 
vides us the opportunity to reflect upon the 
significance and importance of this historic 
social movement for deaf and hearing-im- 
paired Americans. It serves to educate and 
sensitize us all—recognizing deaf and hearing- 
impaired individuais for their unique abilities 
and qualities. 

Mr. Speaker, | urge all my colleagues to join 
in this initiative designating the week of March 
7, 1989, as “Deaf Awareness Week,” recog- 
nizing the significant contribution that this his- 
toric social movement had for all Americans, 
especially those who are deaf and hearing im- 
paired. 


INTRODUCTION OF 
WHISTLEBLOWER LEGISLATION 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. MINETA. Mr. Speaker, today | am intro- 
ducing the Aviation Whistleblower Protection 
Act of 1988, a bill to protect aviation employ- 
ees against management retaliation when em- 
ployees give safety information to the Govern- 
ment or take other steps to promote safety. 
The legislation is cosponsored by Congres- 
man GLENN ANDERSON, the chairman of the 
Committee on Public Works and Transporta- 
tion, Congressmen JOHN PAUL HAMMER- 
SCHMIDT and NEwT GINGRICH, the ranking Re- 
publicans on the full Committee on Public 
Works and Transportation and the Aviation 
Subcommittee, respectively, and by Congress- 
men KLECZKA, GLICKMAN, and OBERSTAR, 
who have introduced their own aviation whis- 
tleblower bills. 

Similar whistleblower legislation has been 
enacted to cover employees in a number of 
industries and Government agencies, includ- 
ing employees of defense contractors, em- 
ployees furnishing information about violation 
of the Clean Water Act, nuclear powerplant 
workers, miners, and truckers. 

The legislation introduced today will help 
ensure that the aviation industry operates at 
the highest levels of safety. In the overwhelm- 
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ing majority of cases, the management of 
aviation companies is fully committed to 
safety. However, the competitive pressures of 
operating in a deregulated environment create 
temptations to cut costs at the expense of 
safety. At hearings which the Aviation Sub- 
committee held on whistleblower legislation, it 
was revealed that in a number of cases, man- 
agement had threatened to retaliate against 
employees who contacted the Government 
with safety information or who were unwilling 
to perform tasks which the employees be- 
lieved created a threat to safety. 

The bill introduced today will help ensure 
that threats of retaliation do not deter employ- 
ees from doing everything possible to promote 
safety. Basically, the bill protects employees 
against discharge or discriminatory treatment 
when the employee discloses safety informa- 
tion to the Government, participates in safety- 
related proceedings, or refuses to perform a 
task which the employee believes would 
create a serious threat to safety. To ensure 
that employees do not abuse these protec- 
tions, the bill requires that to be protected an 
employee must have a reasonable basis for 
believing that a safety problem. The bill also 
provides that if an employee acts in bad faith 
in filing a complaint against his employer, the 
employee may be held liable for the employ- 
er's legal fees, up to $5,000. With these provi- 
sions, the bill will protect employees who act 
reasonably and in good faith, but employees 
will not be able to use the protections of this 
act to shield actions which are not motivated 
by safety concerns. 

The bill provides that an employee who be- 
lieves that he or she has been dismissed im- 
properly for taking a safety-related action can 
appeal the dismissal to the Department of 
Labor. At our hearing, there was discussion of 
whether the Department of Labor or the Fed- 
eral Aviation Administration would be the most 
appropriate agency to handle the cases. Our 
basis for choosing the Department of Labor 
was that this Department has expertise in de- 
termining the motivation of an employer in dis- 
missing an employee. In many cases under 
this law, the main issue will be whether a dis- 
missal was in retaliation for the employee 
taking safety-related actions or whether the 
dismissal was based on some other legitimate 
grounds. 

We recognize that the Fedeal Aviation Ad- 
ministration has more expertise in determining 
whether an employee has a reasonable basis 
for making a safety-related complaint, which 
will sometimes be an issue in cases under this 
bill. To take advantage of FAA's expertise in 
this area, the bill provides that when there is 
an issue of the reasonableness of an employ- 
ee's belief of a safety problem, FAA must par- 
ticipate in all proceedings before the Depart- 
ment of Labor and that the deciding officials 
at the Department must give great weight to 
the views of FAA on these issues. 

Mr. Speaker, the legislation | am introducing 
today can make an important contribution to 
furthering aviation safety. We hope to have 
this legislation considered by the Committee 
on Public Works and Transportation and the 
full House in the near future. A section-by-sec- 
tion summary of the bill follows: 

Section 1. Short title. 
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This section provides that the Act may be 
cited as the “Aviation Whistleblower Pro- 
tection Act of 1988.” 

Section 2. Protection of aviation whistle- 
blowers. 

(a) Prohibited Conduct. 

Provides that it shall be unlawful for an 
employer of any “covered employee” (de- 
fined below) to discharge or otherwise dis- 
criminate against an employee because the 
employee: (1) discloses to an appropriate 
government official information which the 
employee reasonably believes evidences a 
danger to the safe operation of civil aircraft 
or a violation of criminal law; (2) partici- 
pates in a whistleblower proceeding or other 
safety related or criminal proceeding; or (3) 
refuses to perform a task which would allow 
immediate operation of an aircraft if the 
employee has a reasonable basis to believe 
that operation of the aircraft would be 
likely to result in serious injury and the em- 
ployee promptly notifies the Federal Avia- 
tion Administration of the refusal and the 
reasons therefor. The bill does not protect 
any employee who, without the knowledge 
and consent of his employer, knowlingly vio- 
lates requirements of the Federal Aviation 
Act, or regulations issued thereunder, or 
violates criminal law. 

(b) Complaint Procedure, 

A covered employee who believes that he 
or she has been discharged or discriminated 
against in violation of the Act may, within 
180 days, file a complaint with the Secre- 
tary of Labor without regard to exhaustion 
of other remedies. Within 60 days of receipt 
of a complaint, the Secretary of Labor shall 
conduct an investigation to determine 
whether there is reasonable cause to believe 
that the complaint has merit. If there is a 
finding of reasonable cause, the Secretary 
shall issue an order providing relief to the 
employee, including rehiring or reinstate- 
ment with back pay, and the payment of all 
costs and expenses, including legal fees. 

The Secretary's order shall be the final 
order unless the complainant or the person 
named in the complaint requests a hearing 
before an Administrative Law Judge within 
15 days of receipt of the order. A request for 
a hearing shall not operate to stay any rein- 
statement required by in the Secretary's 
order. 

The Administrative Law Judge shall com- 
plete the hearing within 180 days, and issue 
a decision within 60 days after conclusion of 
the hearing. 

The ALJ's decision shall be the final 
order, subject to judicial review, unless a 
party petitions for review within 15 days. If 
there is a petition for review, the Secretary 
of Labor shall complete review and issue a 
final decision within 60 days. The bill pro- 
vides that in any proceeding in which there 
is an issue of whether an employee's belief 
of a safety problem was reasonable, the Fed- 
eral Aviation Administration shall partici- 
pate in the proceeding and the Secretary of 
Labor or the Administrative Law Judge 
shall give great weight to the views of the 
FAA on such issue. 

The bill further provides that if the Secre- 
tary of Labor finds that a complaint is frivo- 
lous or has been brought in bad faith, the 
Secretary may award the prevailing employ- 
er a reasonable attorney’s fee, not exceeding 
$5,000. 

(c) Judicial Review. 

The bill provides that any person adverse- 
ly affected by an order of the Department 
of Labor may obtain review of the order in 
the United States Court of Appeals for the 
circuit in which the complainant resided on 
the date of the violation, 
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(d) Enforcement. 

The bill provides for the Secretary of 
Labor or any party on whose behalf an 
order is issued by the Secretary to obtain 
enforcement of the order in the United 
States District Court for the District in 
which the violation is alleged to have oc- 
curred. 

(e) Posting of Notice. 

The bill requires employers to post a 
notice in a form approved by the Secretary 
of Labor setting forth information appropri- 
ate to carry out the purposes of the Act. 

(f) FAA Responsibilities. 

The bill provides that whenever the Fed- 
eral Aviation Administration receives infor- 
mation relating to a safety problem, the Ad- 
ministrator shall take such action as may be 
necessary to ensure that the employer is 
promptly made aware of the danger. If the 
employee does not wish to have his or her 
identify disclosed to the employer, FAA 
shall take such steps as may be needed to 
protect the employee's identify. 

(g) Definition of Covered Employee. 

The “covered employees” protected by 
this Act are (1) an individual employed by a 
United States person (other than the 
United States, or a state or local govern- 
ment) as a member of an aircraft flight or 
cabin crew, a check pilot, a chief or stand- 
ardization pilot, an aircraft mechanic, an 
aircraft repairman, an aircraft dispatcher or 
an aircraft refueler); (2) an individual em- 
ployed by a United States person (other 
than the United States, or a state or local 
government) whose employment responsi- 
bilities relate to (a) manufacture of aircraft, 
engines, propellers, appliances or spare 
parts; (b) control of air traffic; or (c) manu- 
facture, installation or maintenance of 
equipment or computer programs to be pro- 
vided directly or indirectly to the Federal 
Aviation Administration for use in the air 
traffic control and navigation systems. 

Section 3. Civil Penalties for Posting of 
Notice Requirements. 

Establishes a civil penalty of $1,000 per 
violation for violation of the requirements 
imposed by this bill for employers to post 
notices of the provisions of this Act. 


FREDDIE MAC STOCK 
HON. JOHN HILER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. HILER. Mr. Speaker, on June 30, | co- 
sponsored H.R. 4945, along with Mr. ANNUN- 
zio and Mr. WYLIE that would have lifted the 
restrictions on the ownership of the nonvoting 
preferred stock of the Federal Home Loan 
Mortage Corporation [Freddie Mac]. This was 
a companion measure to S. 2467 introduced 
by Senator D'AMATO on June 6. Under current 
law, only savings institutions may own Freddie 
Mac preferred stock. Yesterday, the Federal 
Home Loan Bank Board announced that they 
would administratively lift the Freddie Mack 
stock ownership restrictions January 1. Begin- 
ning then, any person may purchase or sell 
Freddie Mac’s preferred stock. This should 
permit $2 to $3 billion to be injected into the 
Nation's ailing thrift industry. | am quite 
pleased that Mr. M. Danny Wall, the chairman 
of the Federal Home Loan Bank Board, saw 
the wisdom in this means to increase capital 
in the thrift industry. We must take advantage 
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of every means available to improve the finan- 
cial position of the thrift-industry. America has 
benefited from a strong and healthy thrift in- 
dustry and this must continue. 

| would like to commend Senator D'AMATO 
for his fine work on this issue on the Senate 
side and my colleages Congressmen ANNUN- 
210 and WYLIE. | believe that with this meas- 
ure that we have taken an important first step 
in solving the problems of America’s thrift in- 
dustry. 


IN HONOR OF OFFICER ERNEST 
PONCE DE LEON 


HON. BILL GRANT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. GRANT. Mr. Speaker, on July 8, the citi- 
zens of Tallahassee, FL, were rocked by a 
human tragedy of enormous proportions. 
Three escapees from the Maryland House of 
Correction, at large since June 25, killed Talla- 
hassee Police Officer Ernest Ponce De Leon 
during a routine identification check in a con- 
venience store parking lot. 

Officer Ernest Ponce De Leon is the first 
policeman to be slain in the Tallahassee 
Police Department's 143-year history. 

That these desperate men and their female 
companion should bring their rein of terror to 
Tallahassee was a horrible twist of fate. Yet, 
through the herioc efforts of Officers Ponce 
De Leon and Greg Armstrong, these danger- 
ous criminals will not have the opportunity to 
commit the armed robberies they obviously 
were planning for Tallahassee or anywhere 
else. 

The three escapees and their companion 
were approached by the officer, who had re- 
ceived a call to investigate a carload of suspi- 
cious people. According to local police re- 
ports, as one escapee was searching his lug- 
gage for identification, another jumped from 
the car and shot Officer Ponce De Leon at 
point blank range. 

Officer Armstrong then heroically shot the 
escapees. Two of the men ran but were cap- 
tured a short distance from the scene. All 
three men have been charged with first 
degree murder. 

Officer Ponce De Leon's funeral this week 
was witnessed by thousands of people, a tes- 
timony to his dedication to duty, his compas- 
sion for the people he served and his warmth 
as a caring human being. 

Ernest Ponce De Leon had only been a full- 
time police officer for 2 years. The 40-year old 
father of two worked for 10 years as a juvenile 
probation counselor with the Florida Depart- 
ment of Health and Rehabilitative Services. 

His sense of duty to his community led him 
to volunteer as a reserve officer with the Tal- 
lahassee Police Department in 1981. But even 
after becoming a full-time officer in 1986, 
Ernest Ponce De Leon never forgot about the 
children whose lives he tried to save. 

This is what Wayne Wallace, a former co- 
worker, had to say about Ernest's dedication 
to his kids. 

“We had a kid that was a Macomb Street 
project kid. He was pretty young, but still so 
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streetwise, and he'd been through every pro- 
gram we had. 


“Ponce stayed on top of him; he knew what 
that kid was doing every minute. He'd drop in 
on him at school, at home, everywhere. He 
put out an awful lot of energy. We used to kid 
him and say, ‘When are you going to adopt 
him, Ponce?” 

Officer Ponce De Leon’s dedication to chil- 
dren at risk was so strong, he planned to 
leave the police force to work with the Missing 
Children’s Information Clearing House, part of 
the Florida Department of Law Enforcement. 
He postponed the move only because the 
force was shorthanded. 


Mr. er, Officer Ernest Ponce De 
Leon's death at the hands of hardened career 
criminals is a tragedy which the community of 
Tallahassee is having difficulty coming to grips 
with. Officer Ponce De Leon embodied the 
values we as a society consider emulative; 
love of family, honor and respect for himself 
and his fellow policemen. 


We owe Ernest Ponce De Leon our highest 
praise and the promise to carry on his com- 
mitment to healing young lives. This is the 
least we can do for someone who gave so 
much to his community so selflessly. 


JOHN HEAGARTY—CITIZEN BEE 
WINNER 


HON. DAVID E. PRICE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. PRICE of North Carolina. Mr. Speaker, it 
is my privilege today to honor an outstanding 
student from my congressional district, John 
Heagarty of Raleigh. 


John is the North Carolina State winner of 
the Citizen Bee, a competition sponsored by 
the Close Up Foundation. The Citizen Bee 
tests students’ knowledge of American his- 
tory, government, economics, geography, and 
current issues under “sudden death” elimina- 
tion rules. 

John progressed through school, regional, 
and State competitions to emerge as the 
North Carolina finalist. This achievement 
means that John has yet to answer a question 
incorrectly during a competition round. 


In an age when media attention focuses on 
the weaknesses of high school students in 
many of the Citizen Bee subjects, John repre- 
sents what every student should strive to 
achieve. 

Thanks also must go to Southwestern Bell 
for funding the North Carolina competition and 
to the North Carolina Department of Public In- 
struction for organizing the competition. 


Congratulations, John, on a job well done. 
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ACID RAIN: A PROBLEM THAT 
MUST SOON BE DEALT WITH 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 


IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. MAVROULES. Mr. Speaker, | rise today 
in the hope of bringing a much disregarded 
issue back to the forefront, acid rain. 


| ask my colleagues how often do you think 
of the negative effect on our environment 
caused by acid rain? A likely response would 
be very little. Acid rain may not be a quickly 
visible problem like homelessness or the 
drought, but it can be just as damaging to our 
Nation in the long run. Although the effects of 
acid rain may occur slowly, the result is irre- 
versible. We must stop our environment from 
being subject to such a disastrous future. 


Acid rain is precipitation with an above- 
normal degree of acidity caused by the ab- 
sorption of sulfur dioxides and nitrogen 
oxides. The combustion of fossil fuels is the 
primary cause of these oxides. These fossil 
fuels include petroleum products and coal. Be- 
cause the use of coal has increased greatly in 
the last 20 years and this trend is expected to 
continue, the causes of acid rain must be 
dealt with. | ask my colleagues to be con- 
scious of this threat and act now, before the 
irreversible effects are prevalent. 


The environmental problems that can result 
from acid rain are the loss of fish in lakes, 
damage to crops and forests, and corrosion of 
materials. Because of this threat, a Federal 
program should be developed to curb acid 
rain. This is why | have cosponsored H.R. 
2666, the Acid Deposition Control Act. Others 
believe the legislation to reduce sulfide diox- 
ide emission should be delayed in order to re- 
search the problem further. Because of the 
imminent danger that acid rain presents, we 
should follow the old, but very wise phrase, 
“don’t put off tomorrow what you can do 
today.” Today we should act because there 
may not be an environment tomorrow to save. 
Four years ago, a report by the Office of 
Technology Assessment cited that 3,000 
lakes and 23,000 miles of stream in the East- 
ern United States have been acidified or were 
on the brink of acidification, killing or threaten- 
ing all aquatic life. These statistics should 
open our eyes to the true threat that acid rain 
poses. 


So | ask my colleagues, do we want to take 
action while we still can to save our lakes, for- 
ests, and crops, or will we wait and watch our 
most beautiful assets that have been with us 
since the beginning of time erode and vanish 
due to a disorientation of priorities. Let the 
prevention of acid rain be a first priority and 
join me in saving our environment. 
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DAVIS-UMAN SISTER CITY 
PROJECT 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. FAZIO. Mr. Speaker, | rise today to wel- 
come the official delegation from Uman, 
Ukraine, U.S.S.R. which will be visiting Davis, 
CA. during the last week of July 1988. This 
visit is part of an effort by the cities to 
become sister cities under the sister city inter- 
national program. 

The dedicated people involved with the 
project in Davis have been working to estab- 
lish relations between their city and Uman 
since December 1983. They began by sending 
friendship packages to the city and the A.M. 
Gorky Agriculture Institute. These packages 
contained letters from the Davis community, 
including the mayor and Davis schoolchildren, 
and were signed by more than 800 people. 
Their efforts were rewarded 8 months later 
when a similar package arrived from Uman 
containing, among others, a letter signed by 
hundreds of Uman students. This was espe- 
cially rewarding since very few American cities 
have been able to establish contact with 
Soviet cities. 

In 1985, a group from Davis journeyed to 
the Soviet Union and held a meeting with rep- 
rentatives from Uman. In 1987, another group 
from Davis visited the Soviet Union and was 
able to spend a day touring Uman and talking 
with city officials. 

The Davis city sister project participants 
have long looked forward to reciprocating the 
hospitality shown to them in the Soviet Union 
and have anxiously awaited the Uman delega- 
tion's visit to Davis. A week's worth of activi- 
ties is planned including meeting with city offi- 
cials. 

am impressed and pleased with the devel- 
opment of good relations between the Ameri- 
can city of Davis and the Soviet city of Uman. 
In this day and age, it is increasingly important 
to lessen the threat of a nuclear confrontation 
between the two nations as has been accom- 
plished by the recently ratified Intermediate 
Nuclear Forces Treaty. The development of 
lines of friendship as well as a mutual under- 
standing between the citizens of the United 
States and the Soviet Union can help assist 
this important endeavor. 

| salute the people of Davis and Uman and 
wish them continued success with their 
project and with their efforts to bring the world 
closer together for friendship and peace. 


EDUCATION AND ECONOMIC 
GROWTH: PUBLIC/PRIVATE 
PARTNERSHIPS 


HON. TOM SAWYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 14, 1988 


Mr. SAWYER. Mr. Speaker, on March 25 of 
this year, John D. Ong, chairman and chief ex- 
ecutive officer of the B.F. Goodrich Co., which 
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is headquartered in my congressional district, 
delivered the following address on employ- 
ment and training needs our Nation will face 
in the 21st century to the National Alliance of 
Business Conference. | would like to share 
the address, “Workplace 2000: Managing 
Change,” with our colleagues as it provides a 
valuable insight on the importance of im- 
proved educational attainment to our Nation's 
growth and prosperity. 
WORKPLACE 2000; MANAGING CHANGE 


During the past several decades, business 
has passed through phases where various 
disciplines received special attention. We 
have seen special emphasis on marketing, 
manufacturing, financial, etc. During the 
coming decades, I believe we will see increas- 
ing attention paid to those who manage a 
company’s human resources. The basis for 
that conclusion is tied to the entry level 
hiring crisis we will face before the year 
2000. 

Among the many projects that the Na- 
tional Alliance of Business has undertaken 
is a major study of projected economic 
trends in this country over the next decade. 
The study, which we call “Employment 
Policies; Looking to the Year 2000,” pro- 
vides a “big picture” look at and 
employment from now until the turn of the 
century. 

NAB published the “Year 2000” study in 
1986. Since that time, other studies have 
been released that verify our principal find- 
ing: The next decade will be a period of 
great economic opportunity, but also of 
grave economic danger, for the United 
States. In particular, we are already moving 
into an entry-level hiring crisis. 

In essence, this crisis is a challenge to 
American business. Complaints from busi- 
ness about the quality of entry-level work- 
ers have been frequent in the past. But busi- 
ness is realizing that complaints aren't 
enough. The problems we're facing need to 
be identified and understood. And once we 
understand the problems, we need to act to 
solve them. 

So what are the problems? Let’s begin 
with some pretty obvious facts about our 
economy. We're already living in an econo- 
my that is rapidly changing—and that 
change is going to continue. Technological 
innovation, foreign competition and shifts 
in consumer preferences add up to a work- 
place in which change is the only constant. 

A few figures will indicate what I'm talk- 
ing about. In the past 10 years, the Ameri- 
can economy created over 20 million new 
jobs; 90 percent were in the service and in- 
formation industries. The next 10 years will 
show similar results, 

While we're right in the middle of one rev- 
olution here at home, we’re experiencing 
another from abroad. The rise of competi- 
tion from Japan, Europe, Asia and Latin 
America has been so pervasive that I think 
many of us have lost sight of just how dra- 
matic it’s been. Less than 20 years ago, the 
United States manufactured about 50 per- 
cent of the world’s television sets, 90 per- 
cent of the world’s radios, 76 percent of the 
automobiles, and 47 percent of the world’s 
steel. Now we produce barely 6 percent of 
the world’s TV sets and radios combined, 28 
percent of the cars, and 20 percent of the 
world’s steel. 

These changes have caused pain. Millions 
of people have been thrown out of work. 
Millions more have had to learn new skills 
in order to remain on the job. There's every 
indication that the future will bring us more 
of the same. And it’s clear that low-skill po- 
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sitions are being replaced by jobs requiring 
more extensive education and training. 

Considering the upheavals we've faced in 
the past and will face in the future. It’s a 
tribute to the strength of our economy that 
it’s remained what it’s always been: the 
greatest job creation machine in history. 

What’s most exciting about the near 
future is that our economy has the poten- 
tial to do even better. If we are able to oper- 
ate at peak efficiency, we will be creating 
jobs faster than people will be entering the 
labor market to fill them. By 1985 we could 
be generating two million more jobs than 
there are people in the labor force. 

It will be an older work force. The baby 
boom generated entered the labor force in 
the seventies and eighties, and now it’s 
being followed by the so-called baby bust 
generation, which is significantly smaller in 
numbers. Because fewer young workers will 
be entering the labor force, we will have to 
know how to make better use of our older 
workers. Retraining will become even more 
significant than it is now. 

Two-thirds of the new workers coming 
into the labor force will be women, pushing 
women’s share of the labor force from the 
current 42 percent to almost 50 percent in 
the year 2000. Already, most working 
women are married, and most have children. 
That trend is going to continue. 

But if working parents are to do their 
jobs, they need quality child care. They 
need flexible schedules to respond to emer- 
gencies. This is particularly true of single 
working mothers—and there are millions of 
women in this demanding situation. Em- 
ployers have to be aware of how their em- 
ployees are affected by their family respon- 
sibilities—responsibilities that can extend to 
caring for elderly and infirm parents as well 
as young kids. 

Our traditional supply of entry-level work- 
ers—young people—is declining. At the same 
time, the number of young people coming 
from disadvantaged backgrounds—from 
urban ghettoes and rural poverty—is in- 
creasing. The black labor force will grow at 
twice the rate of the white labor force. 
Fewer young entry-level workers will be 
available, and, if present trends continue, a 
greater percentage of those who are avail- 
able will lack the skills our jobs require. 

The entry-level hiring crisis is right now. 
We know that the need for skilled workers 
is increasing: By 1990, it is estimated that 
three out of four jobs will require more 
than a high school education. Yet we are 
turning out 700,000 high school drop-outs a 
year. Our high-tech economy is creating 
jobs that could go begging because millions 
of our young people lack the basic educa- 
tional skills that employers believe they 
should take for granted. 

We're in danger of creating a permanent 
underclass in this country, separated from 
the mainstream—an underclass based on ig- 
norance, and poverty, largely confined to 
urban and rural locations far from the 
major areas of job growth, and too readily 
identificable by racial and ethnic origins. 

The signs of the underclass aren't hard to 
find: 46 percent of black children are cur- 
rently growing up in poverty. Thirty-nine 
percent of Hispanic children are in the same 
situation. Overall, the percentage of chil- 
dren growing up in poverty is increasing in 
this country rising from 16.8 percent in 1975 
to almost 20 percent in 1985. 

Only about half of these children—black, 
Hispanic and white—ever graduate from 
high school. Only about half of young black 
men are even in the labor force; only a third 
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have jobs; one quarter has never been em- 
ployed. 

We can't afford to let these trends contin- 
ue, We can’t stand by and watch as millions 
of young people surrender the opportunity 
for productive lives in return for permanent 
idleness, Our economy can’t afford it and 
our Nation can’t tolerate it. 

We at the Alliance are not looking for a 
magic bullet, a blueprint, for America’s eco- 
nomic future. Any attempt to establish 
single, rigid economic policy for a country as 
large and as varied as the United States 
would create infinitely more problems than 
it could ever solve. But at the same time, 
we're not going to stand by idly. We have 
some basic ideas on what should be done 
and who should do it. 

We at the National Alliance of Business 
like to talk about partnerships, because the 
Job Training Partnership Act, which pro- 
vides the funding and structure for most of 
the job training programs for the disadvan- 
taged in the United States, is based on the 
idea of partnership. While the federal gov- 
ernment provides the overall policy direc- 
tion and most of the money, public/private 
partnerships at the state and local level 
decide what kinds of programs will be of- 
fered and how they will be operated. 

But the partnership must be expanded 
beyond JTPA to the educational system in 
order to prepare the young workers of the 
future. 

Educational reform has been a hot issue 
in this country for several years now, and 
just about every state has taken some action 
to toughen standards and put new emphasis 
on basic math and literacy skills. 

Nations like Japan manage to give virtual- 
ly their entire population a good basic edu- 
cation, and there’s no reason why we 
shouldn’t do the same. I’m not an expert on 
whether we're like Japan or different from 
Japan, but I do know that we owe it to our 
kids not to let them drop out, or let them 
meruere without knowing how to read and 

te. 

We need to get kids interested in educa- 
tion, and show them how it relates to life in 
the real world. One of the saddest things 
about so many kids is that they don’t see 
the significance of education. That's one 
area where a public-private partnership can 
pay off dramatically. Schools need to hear 
from business, to learn exactly what em- 
ployers are looking for when they hire 
young people. Employers need to realize 
that there’s more to be done with the educa- 
tion system than complaining about it. 

In Boston, schools and business have 
joined together to form an organization 
known as the Boston Compact, which is an 
excellent example of what I’m talking 
about. The Compact works to show students 
how education can be translated into em- 
ployment. At the same time, it involves busi- 
ness in education and promises employment 
to Boston high school graduates. We at the 
Alliance are working to expand on the Com- 
pact’s achievement through the Compact 
Project, which is helping seven other cities 
to establish similar partnerships. 

The local school system should also be the 
center for efforts to educate the 23 million 
adults in this country who are illiterate. 
Some of our large corporations have well-es- 
tablished basic education programs for their 
employees, but this isn’t feasible for most 
companies, and it seems unreasonable to ask 
business to do this kind of training in the 
first place. The $30 or $40 billion that busi- 
ness spends on training each year could be 
much better spent on job-specific skills, 
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which is the kind of training that business 
prefers to do. 

We need a long-term link between private 
enterprise, education and training in order 
to deal with the constant technological 
change that we're already experiencing. For 
example, in the five-year period from 1979 
to 1984, 11.5 million Americans lost their 
jobs as a result of plant shutdowns or relo- 
cations, technological improvements, or 
shrinking output. While the vast majority 
found new jobs, 1.3 million dislocated work- 
ers remained unemployed, despite an ex- 
panding economy. 

In this sort of environment, the old idea 
of education as something that ended once 
you started working is worse than useless- 
ness, and people who cling to it will be left 
behind. Studies have indicated that from 20 
to 40 percent of dislocated workers need 
some form of remedial education to become 
employable. The old blue-collar jobs that re- 
quired a willingness to work hard but few 
formal] skills are fast disappearing. 

Research done by NAB indicates that 
many companies are turning to job training 
programs operated by local public/private 
partnerships. It’s a policy that makes sense, 
and it’s a policy that more companies ought 
to explore. 

Public/private partnerships provide a 
basic tool for addressing the mismatches be- 
tween workers and jobs that we see develop- 
ing. If workers are to adjust to an ever- 
changing, technologically sophisticated 
workplace, and if employers are to adjust to 
a changing work force, there must be a vehi- 
cle for interaction and understanding. The 
partnership approach is part of the great 
American tradition of voluntary action, and 
it’s an approach that can help make that 
tradition even greater than it is today. 


CONGRATULATIONS TO THE 
CAMP FIVE MUSEUM 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. ROTH. Mr. Speaker, next week, there 
will be a special celebration in Laona, WI, as 
the Camp Five Museum marks its 20th anni- 
versary. This is a fitting commemoration of 
two decades of vision and hard work to make 
Camp Five a living memorial to the rich history 
of the logging industry in northern Wisconsin. 

The Camp Five Museum is a public founda- 
tion, dedicated to recreating and maintaining 
an authentic example of the logging camps 
which dotted the north woods in a bygone era 
when loggers cut trails through the wilderness 
and had to live off the land for extended peri- 
ods while harvesting lumber for the mills fur- 
ther south. The sights and sounds of a log- 
ging operation evoke the memories of colorful, 
hard-working loggers who risked their lives to 
bring out the huge logs for processing into 
lumber and paper. 

The museum runs a rail line, known as the 
“Lumberjack Special,” into the camp, provid- 
ing an added tourist and historical attraction. 

A special feature of the celebration will be 
the formal presentation of the Presidential En- 
vironmental Youth Award to the museum, in 
honor of its work with the Milwaukee Boy 
Scouts to educate scouts about ecological 
issues. 
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This celebration, and the award, are fitting 
tributes to the museum's executive director, 
Mary Connor, to the director of development, 
Sara Connor, and to the officers and directors, 
who are led by the president, Mrs. Edward 
Dellin, the treasurer, Mr. John Weitzel, and the 
chairman of the board of advisors, Mrs. F.J. 
Lenfesty. 

On behalf of the U.S. Congress, | offer my 
congratulations to all, and my best wishes for 
the future. 


CHINA CONTINUES TO VIOLATE 
HUMAN RIGHTS 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. SMITH of New Jersey. Mr. Speaker, 
today’s edition of the Wall Street Journal con- 
tains an article about the People's Republic of 
China's increasing use of coercive policies to 
enforce their one-child-per-couple population 
control policy. 

The Journal article reports that some offi- 
cials are adopting new persuasion tactics, 
such as cutting off water and electricity to 
families who refuse to practice birth control. 
The article goes on to point out that in pursuit 
of birth control, Chinese officials intrude into 
the most intimate aspects of couples’ lives in 
ways Americans would find intolerable. 

Chinese officials often claim that their poli- 
cies have the support of the people. However, 
the Journal article puts the lie to this claim. 
Few rural women agree to have abortions, 
and many who do first put up a strong fight, 
the article points out. 

| hope my colleagues will carefully consider 
this ongoing violation of fundamental human 
rights by the Chinese Government. The United 
States should continue to demonstrate our 
strong objection to these coercive practices 
and urge others in the world community to 
press the Chinese Government to respect the 
rights of their people. The article follows: 

[From the Wall Street Journal, July 14, 

1988] 

BEING Boom: CHINA'S BIRTHRATE RISES 
AGAIN DESPITE A POLICY OF ONE-CHILD 
FAMILIES 

(By Adi Ignatius) 

KETOU VILLAGE, CHINA.—Rao Changgin is 
recalling her determination—despite the 
wishes of the state—to bear a son. 

After first giving birth to a girl, Ms. Rao 
defied China's one-child limit and had a 
second child, another girl. Then the 35-year- 
old farm worker in this tiny village outside 
Beijing bore a third child, this time the 
long-sought son. For the two unauthorized 
births she and her husband were fined a 
total of $1,348. That is more than they earn 
in a year, so the couple went deeply into 
debt. 

“I had to keep trying until I had a boy,” 
Ms. Rao says calmly, perched on a sofa ina 
Ketou government office and surrounded by 
the Communist Party officials who failed to 
persuade her to submit to an abortion. 

Ms. Rao’s defiance, and the defiance of 
others like her, spells new trouble for 
China. This country’s birthrate is once 
again on the rise, despite draconian birth- 
control measures in recent years that in- 
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cluded “voluntary” mass sterilization and a 
one-child policy that led thousands of peas- 
ants to murder their new-born girls. Already 
one in three pregnancies ends in abortion 
and yet some 22 million babies were born 
last year. That is one every 1.4 seconds. 
Ironically, China’s economic reforms are 
partly responsible for the rise. They have 
increased the incomes of the country’s most 
rural population and thus enabled peasants 
to pay fines and produce children in spite of 
government wishes. 


NEW PERSUASION TACTICS 


As a result, the rate of growth in China's 
population is rising after the nation had vir- 
tually halved the alarming 2% annual in- 
crease of two decades ago. Last year, the 
country’s population grew 1.44%, up from a 
rate of 1.41% in 1986 and 1.1% in 1985. (By 
comparison, the annual rate in the U.S. is 
about 0.9%, in India about 2%.) If this con- 
tinues, China’s 1.08 billion population will 
swell to 1.5 billion by 2010, straining anew 
the country’s efforts to modernize. 

China's population [growth] is almost 
out of control again,” warns a recent editori- 
al in the official Guangming Daily. 

So the government is intensifying its 
birth-control efforts. It is doubling fines (a 
second child in Ketou now brings a penalty 
of about $1,000) and instead of simply pe- 
nalizing offending families, the government 
also is basing the pay and promotion of cer- 
tain officals on their success at limiting 
births. As a result, some of the officials are 
adopting new “persuasion tactics,” such as 
cutting off water and electricity to families 
who refuse to practice birth control. 


A QUOTA OF BABIES 


For instance, here in Ketou, the task of 
controlling births falls to Jia Dianlai, a 48- 
year-old bureaucrat in a crisp Mao suit who 
has served as the village’s top party official 
for 20 years. If births exceed state quotas, 
he stands to lose up to 10% of his handsome 
$500 annual salary—and maybe even his job. 
If he does well, he could earn several hun- 
dred dollars in bonuses. 

Mr. Jia has his work cut out for him. At 
3%, Ketou's annual population growth rate 
is more than double the national average. 
Nearly two-thirds of the village’s 270 fami- 
lies have had two or more babies. Mr. Jia 
himself has four children—all born, he hast- 
ens to explain, before the single-child policy 
took effect in 1979. 

“I'm under a lot of pressure,” he says, 
noting that rural people cling to “feudal 
ideas.” Chief among those ideas is the belief 
that more children—particularly boys— 
equals more happiness. Boys not only are 
more effective beasts of burden on the farm 
but are a source of security for Chinese cou- 
ples. After a male in the countryside mar- 
ries, he and his wife move in with his par- 
ents, and support them in their old age. 

Mr. Jia was among several officials who 
tried to persuade Ms. Rao to have an abor- 
tion. He pleaded with her to consider soci- 
ety’s overall needs, not just her desires. But 
she prevailed and paid the fines. After she 
gave birth to her son, Mr. Jia and others 
kept up the pressure. Finally, after months 
of tense “persuasion meetings,” and facing 
an additional $800 in fines, Ms. Rao agreed 
to be sterilized. 

In the future, officials might not be so pa- 
tient, The battle to limit population growth 
is being fought with renewed vigor in every 
city and village. Posters and billboards 
exhort people to marry late and have only 
one child. 
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In urban areas, where inflation is squeez- 
ing family incomes, crippling penalites for 
those who have second children have essen- 
tially ended the practice. But in the coun- 
tryside, where officials have frequently 
granted exceptions to the single-child rule, 
the fight is just beginning. 

In pursuit of birth control, Chinese offi- 
cials intrude into the most intimate aspects 
of couples’ lives in ways Americans would 
find intolerable. For instance, Ketou offi- 
cials maintain a detailed dossier on each of 
the village’s 210 women of child-bearing age. 
Two thick notebooks list the result of each 
pregnancy, the birth-control method used 
and any fines imposed. (In some villages, 
such files chart women's menstrual cycles.) 
The records show that two-thirds of the 
women in Ketou have had more than one 
child. About a quarter have had three or 
more. 

Ketou has 31 officials involved in enforc- 
ing birth-policy guidelines. They frequently 
visit local households, providing free birth- 
control devices and urging mothers to have 
abortions and undergo sterilization. Female 
officials even conduct spot checks in the 
home to make sure intrauterine devices are 
still in place. 

But Ketou women dodge the officials. “If 
a woman knows that we are coming, she fre- 
quently runs away,” says Liu Guofang the 
village director. “As a result, a lot of my 
visits take place after hours. Even then, 
sometimes they run away.” 

Few rural women agree to have abortions, 
and many who do first put up a strong 
fight. Chen Yuping, a 32-year-old Ketou 
chemical worker and the mother of one 
child, recently became pregnant. Mr. Jia re- 
cruited her husband’s employer, a branch of 
the People's Construction Bank of China, to 
help press her to have an abortion. A bank 
official told her that if she had the baby, 
her husband’s salary would be halved, to 
$6.75 a month. 

“They also laid my husband off for 15 
days so he could persuade me not to have 
the baby,” she recalls, rocking nervously in 
her chair. Finally, she succumbed. The baby 
is gone but the resentment remains. “I felt 
it was unfair,” she says, staring blankly at a 
wall across the room. 

To show a visitor not all women resist, Mr. 
Jia goes to the microphone in his office and 
calls over the loudspeakers scattered across 
the flat countryside, “Liu Lianping. Liu 
Lianping. Please come to the party office.” 

Within minutes a shy 24-year-old appears. 
She is dressed in a pink silk jacket. She 
enters a room filled with officals and takes a 
seat on a thick sofa against the wall. The of- 
ficials begin telling her story for her. 

Ms. Liu had her first child, a boy, two 
years ago. She was urged not to have an- 
other. “She was easy to deal with,” the 
party secretary boasts. 

But other officials sitting in the room tell 
a different tale. In fact, they say, it took 
weeks of visits, including one from the party 
secretary himself, before Ms. Liu agreed to 
have an IUD inserted. They recall her 
mother-in-law vehemently telling officials 
to mind their own business. 

As the story proceeds, Ms. Liu suddently 
interrupts. “I finally decided, why not give 
in,” she says. “I already had a child.” 

Sending Ms. Liu back to work at the vil- 
lage chicken farm with a wave of his hand, 
Mr. Jia says, “In this generation, we have to 
make some sacrifices. Otherwise, things will 
be very difficult in the future.” 

In stark contrast to Ketou, the 12th 
Street neighborhood in Shenyang, an indus- 
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try city in northeast China, has one of the 
best records in the country. Since 1980, not 
a single child has been born outside state 
quotas for 12th Street, where about 40,000 
people live. This achievement underscores 
the fact that birth control is much easier to 
carry out in cities, where most workers are 
still employed by the state and are there- 
fore vulnerable to pay cuts. In the country- 
side, on the other hand, farmers have access 
to a free market, and their direct reliance 
on the state is waning. 


PAYING THE PRICE 


At 12th Street, there are no exceptions to 
the one-child policy. For couples who have a 
second child, both husband and wife lose 
10% of their salaries for 14 years. And they 
lose preferential treatment in getting access 
to apartments, schools and free education. 
In some cases, employers—who also bear re- 
sponsibility of population control—have dis- 
missed workers who have additional chil- 
dren. 

“Anyone can make the calculation,” says 
Jian Hong, a bespectacled 38-year-old teach- 
er and mother who lives in the 12th Street 
area. Who in their right mind would have a 
second child?” 

This sentiment is echoed in cities across 
China. Sun Wei, for example, lives in a tiny, 
200-square-foot apartment in Beijing with 
her husband and six-year-old daughter. 
Their family income is about $50 a month, 
too little, she believes, to support another 
child. She willingly had an abortion after 
becoming pregnant in January. “You 
couldn't pay me to have a second child,” she 
says. 

Because 12th Street did well last year, the 
three senior neighborhood officials divided 
a bonus from the city government of $135. 
Smaller bonuses went to lower-level birth- 
control officials. But the incentives can cut 
both ways: If the neighborhood does badly, 
these bureaucrats face penalties equal to at 
least 4% of their income. 


CHAIRMAN MAO’S LEGACY 


A consensus hasn't always existed among 
China's leaders that population must be 
controlled. Chairman Mao Tse-tung used to 
argue that “the more people, the greater 
China’s strength,” and he ignored experts’ 
calls for curtailing growth. (China now has 
22% of the world’s population but only 7% 
of its arable land.) 

When the chairman’s broader economic 
policies led to mass starvation in the early 
1960s, the government launched programs 
to limit births. But family-planning efforts 
soon broke down, and birth rates soared 
during the 1960s and 1970s until the end of 
China’s chaotic Cultural Revolution in 1976. 
In 1963, the peak year, 30 million babies 
were born, pushing the population growth 
rate to 3.3%. 

Today, babies from that era have reached 
child-bearing age themselves, contributing 
to the new surge in births. The current 
cycle isn’t likely to peak before 1995, and 
some international demographers warn that 
the country may see similar booms every 20 
years or so. That worries Chinese officials 
bent on modernization. 

Already, food production isn't keeping up 
with population expansion. China had to 
import about 15 million tons of grain last 
year at a cost of more than $1 billion in 
scarce foreign exchange. Peasants currently 
tend cramped farms averaging only about 
one-quarter of an acre each, while, in the 
cities, workers have just a few square feet of 
living space apiece. The government has 
hoped to double current per-capita income 
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to more than $800 by the year 2000, but 
that too is threatened by China’s chronic, if 
cyclical, population explosion, officials 
warn. 

China has lost control of population 
growth, says Mr. Jia, the Ketou official. “So 
we have to work harder, if we fail to limit 
population. China’s living standard will 
never improve.” 


A TRIBUTE TO THE PIXIE 
RESTAURANT 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. SCHUETTE. Mr. Speaker, today | would 
like to take the opportunity to congratulate 
The Pixie, a family owned and operated res- 
taurant in Mount Pleasant, MI, which is cele- 
brating its 40th year in business. 

Norman LaBelle started The Pixie in the 
spring of 1948. During the first several years 
of business the restaurant was open only half 
of the year, remaining closed in the winter 
months. It was a classic example of the Amer- 
ican drive-in, complete with car hops and 
window trays. Today, the restaurant retains 
that atmosphere amidst heavy competition 
from franchises of the large international fast 
food chains. 

The Pixie is now owned and operated by 
Mr. LeBelle’s sons, Bart and Doug. They esti- 
mate that in 40 years, they have served over 
7 million of their famous Coney Dogs, as well 
as countless burgers, french fries, and soft 
drinks. More importantly, The Pixie has povid- 
ed jobs for many high school and university 
students, and others in the area. Over 2,400 
people have been employed by the restaurant 
since its founding. 

With such success, the LaBelles have 
founded a management company that oper- 
ates a total of 24 restaurants in Michigan and 
Indiana and employs 1,500 people. 

Mr. Speaker, | hope my colleagues in the 
House will join me today in congratulating 
Mount Pleasant's oldest family owned and op- 
erated restaurant for their success, and in 
thanking them for their contributions to the 
community. 


BASTILLE DAY 
HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mrs. BENTLEY. Mr. Speaker, today France 
celebrates Bastille Day commemorating the 
storming and seizure of the royal prison by the 
people of Paris in 1789. To many the Bastille 
was a symbol of oppression and cruelty by a 
despotic monarch. Its capture was a turning 
point in the French Revolution and an impor- 
tant step toward the achievement of demo- 
cratic government. 

Throughout history France has played an 
important role in the affairs of our country. 

The statesman and soldier Marquis De La- 
fayette not only served as a major general in 
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the American Army, but also persuaded his 
government to send aid to the Colonists which 
was crucial in the overthrow of British rule. It 
is generally held that without this aid the Colo- 
nial Army would never have achieved victory. 
After the war Lafayette assisted in the negoti- 
ations that won independence for America. 

Here in Washington we see work of engi- 
neer and architect Pierre Charles L'Enfant 
whose plan formed the basis for the develop- 
ment of this Capital City. 

Both of these men are honored with monu- 
ments in the area: L’Enfant’s in Arlington 
Cemetery and Lafayette’s in a nearby park. 

On the 199th anniversary of this historic day 
let us remember its significance in the dawn- 
ing of democracy in France. Let us also not 
forget the vital support given by France to our 
own country in her struggle to win democracy. 


H.R. 4955, REMOVAL OF OWNER- 

SHIP RESTRICTIONS FROM 
FREDDIE MAC PREFERRED 
STOCK 


HON. CHALMERS P. WYLIE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. WYLIE. Mr. Speaker, today | was going 
to rise and urge my colleagues to support 
H.R. 4955, a bill that | introduced along with 
my Banking Committee colleagues Congress- 
men ANNUNZIO and HILER on June 30, 1988. 
This bill would remove ownership restrictions 
from Freddie Mac preferred stock and as a 
result would infuse additional capital in the 
savings and loan industry. 

However, yesterday the Federal Home Loan 
Bank Board, acting in its capacity as the 
Board of Directors of Freddie Mac, voted 
unanimously to establish the major elements 
of the lifting of the restrictions. | wish to com- 
mend Bank Board Chairman Danny Wall for 
exercising his administrative authority on lifting 
the ownership restrictions. Mr. Speaker, it is 
an excellent example of Chairman Wall's abili- 
ty to recognize a need and | think the mood of 
Congress to move responsively and responsi- 
bly to implement congressional intent. When 
this legislation was introduced in the Senate 
by Senator D’'AmaTo, 15 of his colleagues on 
the Senate Banking Committee joined in co- 
sponsoring this proposal. 

Currently, Freddie Mac preferred stock can 
only be purchased by members of the Federal 
Home Loan Bank System, and stockowners 
cannot hold more than 1 percent of the total 
15 million shares created. These restrictions 
have caused the preferred stock to be ex- 
tremely undervalued and illiquid. Market ana- 
lysts suggest that the removal of these restric- 
tions would cause the value of the stock to 
double or even triple, raising over $1 billion in 
capital for thrifts—at no expense to the Treas- 
ury. The funds would be raised by as yet un- 
tapped private investors who have been ex- 
cluded from investing in Freddie Mac pre- 
ferred stock. 

An increase in the price of the stock since 
introduction of this legislation in the Senate 
gives some insight into the stock's true poten- 
tial. In fact, before June 6, Freddie Mac pre- 
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ferred stock was trading at approximately $62 
a share. On June 30, the stock closed at 
$101. 

In my State of Ohio there are 193 thrift insti- 
tutions that currently own Freddie Mac partici- 
pating preferred stock. These institutions own 
830,360 of the total 15,000,000 shares avail- 
able—or 6 percent. This stock at its value 
before June 6 represented over $51 million in 
capital on the books of these thrifts. With the 
recent increase in price, the total value of 
Freddie Mac preferred stock owned by Ohio 
thrifts is now over $86 million. 

Although most savings institutions are 
healthy, raising $1 billion for the industry 
would help increase the net worth of those in- 
Stitutions that teeter between solvency and in- 
solvency. Moreover, the lifting of the stock re- 
Strictions is good news for housing. Unfetted 
Freddie Mae Stock now should show its true 
market potential and enhance Freddie Mac’s 
ability to raise further capital. 

Removing the ownership restrictions on 
Freddie Mac's preferred stock would in no 
way change its operations. The preferred 
stock would continue to be nonvoting, and 
Freddie Mac would continue to be a federally 
chartered and monitored institution whose 
board of directors would continue to be the 
Federal Home Loan Bank Board. 

The removal of ownership restrictions has 
widespread support. Leland Brendsel, current 
President of Freddie Mac, and the immediate 
two past Presidents of the Corporation, Ken- 
neth J. Thygerson—now president of Imperial 
Corp. of America—and Philip R. Brinkerhoff— 
now president of Santa Barbara Savings & 
Loan—have all endorsed this proposal. In ad- 
dition, the National Council of Savings Institu- 
tions, U.S. League of Savings Institutions, 
Mortgage Bankers Association, National Asso- 
ciation of Realtors, and National Association 
of Home Builders have expressed their sup- 
port for this proposal. 

Once again, | applaud yesterday's action 
taken by Chairman Wall. This is a positive 
action which is a step in the right direction 
toward easing the problems faced by the thrift 
industry and renewing some of the financial 
burden of the Federal Savings and Loan In- 
surance Fund and most importantly, this deci- 
sion is good for housing and the American 
home buyer. 


A TRIBUTE TO GUILDA MAE 
BROWN 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. BERMAN. Mr. Speaker, | rise today to 
pay tribute to an extraordinary citizen and 
member of my community, Guilda Mae Brown, 
on the special occasion of her 90th birthday. 

Guilda Mae was born in Peru, IN, on Sep- 
tember 3, 1898, to Admonia Smith Gable and 
Benjamin Gable. She was 1 of a family of 11 
children, all born at home. 

Guilda Mae grew up on a farm in North 
Manchester, IN, and her daily chores of cow 
milking and egg gathering kept her quite busy. 
She loved the outdoors and was a nature girl 
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at heart. In her spare time she would especial- 
ly enjoy hunting for frogs and hardshell turtles 
because her mother would fry her catches as 
a treat. 

Guilda Mae completed high school and 
went directly to work for the phone company 
as a telephone operator. She loved her job, 
and the town of North Manchester was so 
small that she knew all the customers person- 
ally. 
She met her husband, Burgess Byron 
Brown, at a Fourth of July celebration in 1922 
and in less than a year they were married. 
The couple had three children, Jacqueline, 
Joy, and Burgess Byron Jr., and with their 
three children, they moved to California in 
1937. Guilda Mae's husband, Burgess Byron 
Brown, suffered an unfortunate death in 1946 
and at the age of 43 Guilda Mae was left to 
raise two children, ages 11 and 14. 

Guilda Mae is a proud mother and a proud 
woman who has six grandchildren and six 
great-grandchildren. Her constant guidance, 
unselfish love, patience, understanding, and 
strong moral values greatly influenced and 
contributed significantly to the respect and ad- 
miration that her children share for her and for 
life itself. 

Guilda Mae reads her Bible and prays daily. 
She takes the Scripture to heart, “Whatever 
your hand findeth to to, do it with all your 
might.” She is an inspiration to her family and 
roni loved by all. Happy birthday to Guilda 

ae. 


INTRODUCING LEGISLATION TO 
MODIFY THE PROVISIONS OF 
THE 1986 TAX REFORM ACT 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mrs. KENNELLY. Mr. Speaker, today | am 
introducing legislation to modify the provisions 
of the 1986 Tax Reform Act which are caus- 
ing undue hardship for dependents who are 
trying to work and save some of their earn- 
ings; namely, the so-called kiddy tax provi- 
sions. 

Prior to the 1986 Tax Reform Act, tax law 
treated dependent children as separate tax- 
payers. This encouraged parents whose 
income would otherwise be taxed at a high 
rate to transfer some income-producing prop- 
erty to their child in order to have the income 
taxed at the child's lower marginal tax rate. 

The 1986 Tax Reform Act attempted to 
eliminate the benefit of income shifting for tax 
purposes by placing limitations on a depend- 
ent’s standard deduction. Specifically, under 
the 1986 act, the standard deduction of a de- 
pendent equals the greater of $500, or earned 
income up to the regular standard deduction 
for individuals—which was $2,540 in 1987. 
The problem with this provision is that it pe- 
nalizes dependents for saving money from 
their jobs by imposing taxes on their savings if 
they earn over $500. For instance: If a teen- 
ager earns $2,000 and does not save any of 
it, his standard deduction exceeds earned 
income and he owes no taxes. On the other 
hand, if the same teenager were to earn only 
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$1,000 and have $300 of interest income from 
his savings, his standard deduction would 
equal the amount of his earned income, and 
he would owe taxes on the $300 interest ac- 
crued from his savings account. Clearly, be- 
cause the law does not allow dependents to 
apply their standard deduction against un- 
earned income once they earn over $500, it 
affects far more people than is reasonable 
and also discourages our youth from saving 
part of their earnings. 

The legislation | am introducing today will 
modify this provision so that the standard de- 
duction will equal the sum of $500 plus 
earned income up to the regular standard de- 
duction for individuals. This slight modification 
will allow working dependents to earn over 
$500 and not owe taxes until either their un- 
earned income exceeds $500 or their com- 
bined income exceeds the regular standard 
deduction. Under this proposed rule, using the 
same example | used earlier, a teenager earn- 
ing $1,000 and saving $300 would not owe 
any taxes. 

This change does not undermine our origi- 
nal intention of preventing the excessive shift- 
ing of income. Rather, it works within the es- 
tablished framework and attempts to adjust 
the rules to make the limitations on a depend- 
ent’s standard deduction more equitable. Most 
importantly, this legislation restores the incen- 
tive for our younger generation to work and 
save for their futures. | encourage my col- 
leagues to support this important modification 
in the 1986 Tax Reform Act. 


WORLD MARRIAGE DAY 
HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. EMERSON. Mr. Speaker, today | am in- 
troducing legislation designating February 12, 
1989 as “World Marriage Day.” This legisla- 
tion is intended to recognize the institution of 
marriage’s importance to the fabric of our 
Nation. Through the observance of a special 
day, we can hope to foster a better apprecia- 
tion for the family as the basic foundation of 
our society. 

| want to pay special tribute to Mr. and Mrs. 
Ron Roth of Cape Girardeau, MO, who 
brought the idea of World Marriage Day to my 
attention. Mr. and Mrs. Roth have been ac- 
tively involved in Worldwide Marriage Encoun- 
ter, an organization devoted to helping cou- 
ples improve their lives together. As a result 
of their experiences, they suggested that we 
pay tribute to the often-overlooked values en- 
joyed by men and women who commit them- 
selves to one another through marriage. 

The designation of February 9, 1989, coin- 
cides with the celebration of World Marriage 
Day by Worldwide Marriage Encounter, a 
“pro-marriage” organization which is affiliated 
with 12 different religious denominations. Next 
year’s celebration activities are expected to 
take place in over 60 countries worldwide. 

| urge my colleagues to join me in designat- 
ing this special day as a reminder of an insti- 
tution we too often take for granted in our 
fast-paced modern society. 
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TRANSPORTATION OF 
HAZARDOUS MATERIALS 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. TRAFICANT. Mr. Speaker, today | am 
introducing legislation amending the Hazard- 
ous Materials Transportation Act concerning 
the transportation of hazardous materials in 
the vicinity of bodies of water which may also 
serve as sources of drinking water. 

Section 1 of this legislation requires the 
Secretary of Transportation to establish cer- 
tain regulations with respect to notification of 
local officials, time of transportation, and ap- 
proval of specific route and time of travel. 

Section 1 of the bill also requires the Secre- 
tary of Transportation to establish regulations 
governing the transportation of hazardous ma- 
terials on public highways which may have 
been deemed hazardous. In these cases the 
secretary should determine what prohibitions 
or restrictions should be applied to the trans- 
portation of these materials on these high- 
ways. 

Section 2 of this legislation establishes mini- 
mum and maximum civil penalties for violation 
of the regulations established in section 1. 
Violators would be subject to civil penalties of 
not less than $10,000 and not more than 
$100,000 for each violation. 

Section 3 of my proposal would provide 
$4,000,000 in fiscal year 1989 to carry out 
and enforce the regulations established as a 
result of this act. These funds may be in addi- 
tion to other moneys appropriated to carry out 
the Hazardous Materials Transportation Act. 

Finally, section 4 requires the Secretary of 
Transportation to conduct a study on methods 
to contain hazardous materials spills on 
bridges, and how to respond to spills which 
are likely to leak into and contaminate water 
supplies. 

In my view, not enough is being done to 
regulate the transportation of these dangerous 
materials. | hope my colleagues will carefully 
consider the potential disasters which may 
occur if we do not take prompt action. We 
must not only consider improving our monitor- 
ing system, but also how we should respond 
should an accident take place. 


IN HONOR OF HEAL THE BAY 
SUMMER 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to bring to the attention of my col- 
leagues in the U.S. House of Representatives 
the important work of an outstanding local or- 
ganization in the 27th Congressional District, 
Heal the Bay, and to declare that the summer 
months of 1988 be designated Heal the Bay 
summer in order to inform and educate the 
residents of and visitors to Santa Monica 
about the state of the Bay and what can be 
done to make this beautiful natural resource 
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safer and cleaner and to achieve the goal of 
the Federal Clean Water Act to have swimma- 
ble and fishable ocean waters. 

During its brief two and half years of exist- 
ence, Heal the Bay has been highly success- 
ful in promoting public education about what 
has been happening to our bay and what 
needs to be done to clean it up. 

Through efforts by Heal the Bay to raise 
bay issues publicly through rallies, press con- 
ferences and testimony before many govern- 
ment agencies, elected officials and the gen- 
eral public have joined together to “heal the 
bay”. Heal the Bay defeated the city of Los 
Angeles’ attempt to do less than fully treat its 
sewage, and has been appointed Friends of 
the Court status on the EPA law suit against 
the City. It has assumed a major commitment 
to oversee the city’s compliance with the set- 
tlement terms. 

All these things and more have been ac- 
complished by Heal the Bay as an all volun- 
teer organization operating out of members’ 
homes. Now, that is changing. Recently, a 
new Heal the Bay office was opened and its 
first board meeting held there. Heal the Bay is 
eager to increase its membership to 100,000. 

This will be the summer of recognition for 
Heal the Bay. Santa Monica Place, the region- 
al shopping center in downtown Santa 
Monica, will be building its entire summer pro- 
motion around Heal the Bay. 

The Santa Monica Bay attracts more than 
20 million people from throughout Los Ange- 
les and the world to its broad sandy beaches 
each year. | know that through the good work 
of Heal the Bay and our commitment as com- 
munity leaders, we will continue in our efforts 
8 preserve and protect the Santa Monica 

ay. 


TECHNICAL CORRECTIONS 
HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. ROSTENKOWSKI. Mr. Speaker, today, | 
am introducing a bill to make technical correc- 
tions to certain Public Health Service provi- 
sions similar to provisions included in H.R. 
4333, the Technical Corrections Act of 1988. 

H.R. 4333 includes amendments to the con- 
tinuing health care provisions of the Consoli- 
dated Omnibus Budget Reconciliation Act of 
1985. Each of the provisions included in this 
bill makes a corresponding technical correc- 
tion to the Public Health Service Act, which in- 
volves the jurisdiction of the Committee on 
Energy and Commerce. 

| am introducing these provisions as a sepa- 
rate bill from H.R. 4333, in order that they 
may be considered by the Committee on 
Energy and Commerce. The provisions includ- 
ed in this bill have been deleted from H.R. 
4333 to avoid a sequential referral of H.R. 
4333. 

Mr. Speaker, | look forward to working with 
my distinguished colleagues on the Committee 
on Energy and Commerce in a cooperative 
effort so that the provisions of this technical 
corrections bill can be enacted this year as a 
freestanding bill, separate from H.R. 4333. 
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CONTINUING PROBLEMS IN 
NICARAGUA 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
express my disappointment with the Sandi- 
nista government of Nicaragua. The mass 
demonstrations of recent days, with workers 
carrying placards stating “Democracy, Yes— 
Communism, No”, have shown the desire of 
the Nicaraguan people for individual freedom 
and opportunity, and the inability of the Sandi- 
nistas to address their concerns. The forced 
closing of La Prensa and Radio Catolica 
which followed these demonstrations has 
proven, once again, that communism cannot 
exist with a free press and the free exchange 
of ideas. 

By blaming American diplomats for recent 
unrest, the Ortega regime has attempted to 
deflect criticism of its legitimacy and its ability 
to provide for its people. In this “workers’ par- 
adise,” large-scale labor strikes are now in 
their fifth month and the Sandinistas have 
cynically refused to negotiate their end while 
increasing their campaign of repression 
against striking union members. Just recently, 
two members of the trade union CUS were 
murdered by Sandinista police; and a leader 
of one of these ongoing strikes, who took part 
in the July 10 demonstrations, was arrested 
and severely beaten. | have followed this 
labor situation very closely in the last few 
months and am deeply disturbed by the 
Ortega regime’s callous attitude toward the 
hard working men and women of Nicaragua. 

The bottom line is that the Sandinistas 
cannot be trusted and that America must 
temper its future discussions with the Ortega 
regime with vigilance and caution. 


FORT LEE FIRE DEPARTMENT 
CELEBRATES 100 YEARS OF 
DEDICATED VOLUNTEER FIRE 
SERVICE 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. TORRICELLI. Mr. Speaker, | rise to ad- 
dress the Members today and pay tribute to 
the genuine concern, caring, and commitment 
of the Fort Lee Fire Department and the un- 
common courage, devotion, and valor of its 
members. The department will be celebrating 
100 years of dedicated volunteer fire service 
to the residents and community of Fort Lee 
on July 17, 1988 with a gala party and parade. 

The volunteer members of the Fort Lee Fire 
Department act in the highest traditions of the 
fire service when they face the reality of 
danger, often in disregard for their own per- 
sonal safety, with prompt action and clear pur- 
pose. It is with great admiration and respect 
that | recognize their skill, spirit, energy, and 
commitment to the safety and betterment of 
their community. 

| hope the House will join in saluting all the 
volunteers of the Fort Lee Fire Department, 
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past and present, who represent the highest 
ideals and traditions of the American spirit. Mr. 
Speaker, let me conclude my remarks by ex- 
tending my appreciation for their efforts and 
accomplishments, participation and involve- 
ment, and offer my best wishes in the future. 


DR. LEON HEBERTSON 
HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. THOMAS of California. Mr. Speaker, | 
would like to take this opportunity to salute Dr. 
Leon M. Hebertson, a resident in my district in 
California, who for the past 12 years has 
served with distinction as the director of the 
Kern County Health Department. 

Dr. Hebertson has played an invaluable role 
in marshalling county resources to deal with a 
variety of complex environmental and person- 
al health issues. 

In addition to his work as a public official, 
Dr. Hebertson also served for two decades in 
clinical and medical assignments in the U.S. 
Army, bringing his medical expertise to military 
installations across the country. 

Kern County has been fortunate to have Dr. 
Hebertson at the helm of its health depart- 
ment and | am proud to acknowledge his re- 
tirement today. 


IN OPPOSITION OF H.R. 4264 
HON. CONNIE MACK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. MACK. Mr. Speaker, | rise in opposition 
to H.R. 4264, the National Defense Authoriza- 
tion Act for fiscal year 1989. | regard it as un- 
fortunate that some valuable aspects of this 
legislation are outweighed by negative provi- 
sions dealing with arms control and weapons 
systems. 

| do support certain provisions of this bill re- 
lated to drug enforcement. For example, the 
conference agreement included $300 million 
for drug interdiction activities. | am especially 
pleased that the bill included a provision 
adding detection, surveillance, and monitoring 
of efforts to smuggle illegal drugs into the 
United States by air or land to the mission of 
the military services. | have consistently sup- 
ported the use of our military forces for these 
drug interdiction activities. 

| must vote against H.R. 4264, however, be- 
cause of several provisions concerning certain 
weapons systems. The bill which includes a 
funding level for the strategic defense initiative 
[SDI] which is a reduction of $836 million from 
the request level. | also oppose other cuts in 
the bill for ICBM modernization and the 
Stealth bomber. 

Further, the bill includes language limiting 
SDI testing and prohibiting expenditures of 
funds for the new antisatellite [ASAT] missile. 
Because of these and other provisions, | 
oppose the conference report for H.R. 4264, 
the National Defense Authorization Act for 
fiscal year 1989. 
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INTRODUCTION OF BILL TO 
EXTEND FEDERAL CIVIL SERV- 
ICE CREDIT FOR CERTAIN NA- 
TIONAL GUARD TECHNICIANS 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mrs. MORELLA. Mr. Speaker, | am introduc- 
ing legislation today to correct an inequity af- 
fecting a small number of former civilian em- 
ployees of the National Guard. 

National Guard technicians are full-time, ci- 
vilian employees of the Army and Air National 
Guard. They provide the day-to-day support 
necessary to make the Guard an effective 
military reserve force; they maintain the mili- 
tary equipment assigned to the Guard, recruit 
new members for the Guard, maintain all nec- 
essary records, and represent the Guard in 
the community. These employees perform a 
vital service to the National Guard and are an 
important link in the defense capabilities of 
our Nation. 

Twenty years ago, the 90th Congress rec- 
ognized the importance of the National Guard 
technicians by enacting the National Guard 
Technicians Act of 1968. Public Law 90-486 
brought this class of employees into the Civil 
Service Retirement System and clarified their 
status as Federal employees. Unfortunately, 
Congress did not grant full credit for prior 
service, though this was standard practice. 
They were granted only 55 percent credit for 
annuity computation purposes. The effective 
date imposed by the law was January 1, 1969, 
which denied credit to those technicians who 
had moved to other Federal employment prior 
to that date. In many instances, the former 
National Guard technicians had simply moved 
to a similar position with the Army or Air Force 
Reserve. 

The 94th Congress became aware of this 
inequity and took some corrective action, 
though lack of vital demographic information 
precluded complete resolution at that time. 
However, the Committee on Post Office and 
Civil Service did recognize the inequity and 
House Report No. 94-461 stated: “To the 
committee’s knowledge, no other group of 
employees brought under the Civil Service Re- 
tirement System has been penalized in this 
manner.“ 

Despite attempts in each intervening Con- 
gress, no further action was taken until the 
99th Congress. Public Law 99-661 contained 
a provision granting credit for pre-1969 Na- 
tional Guard technician service to those who 
were employed under the Civil Service Retire- 
ment System at the time of application. It did 
not extend the same benefit to those former 
technicians who had previously retired, or sep- 
arated, from Federal service. 

There are about 100 pre-1969 National 
Guard technicians who had retired from Fed- 
eral service prior to enactment of Public Law 
99-661. Most of these individuals are World 
War Il and Korean conflict veterans; their av- 
erage age is 65. They average 6.77 years of 
civilian service in the National Guard; their 
service ranges from a few months to as many 
as 20 years and they were denied the oppor- 
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tunity of applying for retirement credit. There 
are a few surviving spouses of deceased 
former National Guard technicians who have 
been denied benefits as a result of this inequi- 


ty. 

Mr. Speaker, the intent of my bill is to cor- 
rect this 20-year-old inequity by allowing Fed- 
eral retirement credit for all prior service as a 
National Guard technician. It would ensure fair 
and equal treatment for all those men and 
women who have served their country as 
technicians in the National Guard and guaran- 
tee them retirement compensation for work 
they have performed for the government and 
that has been paid for entirely by Federal 
funds. 

The bill does not provide for the Federal 
Government to pay back any amount due to 
recomputation, but applies only to monthly 
payments accruing after the enactment of this 
bill. Furthermore, because of the age and fi- 
nancial ability of most of these former Nation- 
al Guard technicians, the requirement of a 
“pay back” deposit is made optional; this is 
normal civil service practice. 

Mr. Speaker, | urge my colleagues to co- 
sponsor this bill to assist these public serv- 
ants who deserve to receive credit for their 
work as civilian employees of the National 
Guard. 

Original cosponsors: Representatives 
MONTGOMERY, BURTON, YATRON, YOUNG, 
BeviLL, GONZALEZ, MYERS of Indiana, MFUME, 
DARDEN, ROBINSON, McCCurRDY, FAZIO, KAN- 
JORSKI, SHUMWAY, COATS, MILLER of Ohio, 
HUNTER, HARRIS, CHAPMAN, CHAPPELL, and 
PETRI. 


TRIBUTE TO 25 YEARS OF THE 
ADVISOR 


HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. BORSKI. Mr. Speaker, | rise to pay trib- 
ute to the Advisor, a weekly newspaper in my 
district which has given its nearly 20,000 read- 
ers a quarter century's commitment to com- 
munity news and development. 

The late 1950's and early 1960's saw a tre- 
mendous growth in new housing built in north- 
east Philadelphia, Mr. Speaker. But it takes 
more than bricks and cement to build a com- 
munity. To become a community, residents of 
an area must find common interests, and work 
together on projects which improve their envi- 
ronment. Once the core of a community be- 
comes committed to their common future, 
then other residents will join in. In my district, 
and throughout Philadelphia, weekly newspa- 
pers are a prime source of the spirt of a com- 
munity, and an important vehicle for sharing 
information about the community. 

The Advisor first appeared 25 years ago, 
and it immediately became a valuable re- 
source to its community. Its strong emphasis 
on advertising and neighborhood events sup- 
plied useful information to new residents. The 
Advisor was a valuable resource that helped 
people get the best of their new home, and 
their new community. 

A decade ago, the Advisor was purchased 
by the Intercounty Group, publishers of many 
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of the finest weekly papers in Philadelphia. 
Under its new leadership, the Advisor took the 
next step toward serving its community, by 
committing its resources to local news cover- 
age, community columns, and photojournal- 
ism. 

The Advisor is carefully read by its reader- 
ship of over 50,000 every week, and its meas- 
ured, objective, and careful coverage of com- 
munity, government, and political news make 
it one of the best publications of its kind any- 
where. The Advisor should also be commend- 
ed for its coverage of religion and education 
in the far northeast section of Philadelphia, 
and its “poets Corner,” which encourages 
would-be writers young and old to try their 
hand at writing. 

On July 26, 1988, the Advisor will celebrate 
its 25th anniversary of serving the people of 
Parkwood Manor, Morrell Park, Modena Park, 
Crestmont Farms, and Millbrook. Mr. Speaker, 
| congratulate Intercounty Newspaper Group 
President Richard McCuen, Vice President 
Joseph Croce, and Editor Fred Paul Gusoff, 
on their outstanding service to their reader- 
ship, and | wish them another quarter century 
of service and success. 


THE SDI REPORT OF THE 
DEMOCRATIC CAUCUS 


HON. RONNIE G. FLIPPO 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1988 


Mr. FLIPPO. Mr. Speaker, | rise to comment 
on the Democratic Caucus staff report on the 
strategic defense initiative entitled “Strategic 
Defense Strategic Choices,” which was re- 
leased in May. 

As a member of the task force of the 
caucus which produced this report, | believe it 
is a timely report containing a number of valid 
observations and criticisms of the SDI Pro- 
gram. However, the overall tone of the report 
is too negative and some of the technical, 
arms control, and economic issues raised are 
in error or biased in favor of the SDI critics 
who appeared before the task force. The 
report is an overkill. We need to form a bal- 
anced and objective assessment of SDI, rec- 
ognizing that there are aspects of the program 
which are questionable, without tearing down 
the entire program. 

We need to start from the policy level in 
thinking about, and evaluating, the SDI Pro- 
gram. The program was initiated to conduct 
the necessary research to determine if there 
is an alternative to mutual assured destruction 
as the U.S. policy for deterrence. Its basic ob- 
jective remains to find a better way to assure 
deterrence of nuclear conflict than the threat 
of retaliation. As a corollary to this objective, 
the program is compatible with the promising 
ongoing START process to effect major re- 
ductions in the inventories of United States 
and Soviet strategic offensive weapons. 

The goal of SDI is to defend, rather than to 
retaliate, to protect rather than destroy, to 
reduce, rather than increase our dependence 
on strategic offensive arsenals. | believe these 
basic policy objectives are still valid and it be- 
hooves us to continue to pursue the SDI re- 
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search vigorously, while working toward a 
consensus on the composition and direction 
of the program. 

In commenting further on the report, | would 
like to say a few words on the historical per- 
spective of ballistic missile defense [BMD], 
the criticism of the phase | strategic defense 
system, the question of affordability, the role 
of defense, the issues of technical feasibility 
and the paramount topic of strategic stability. 

The report properly sets the historical con- 
text of SDI, including references to the ARPA 
project Defender and the Army Nike-Zeus, 
Sentinel, and Safeguard programs, dating 
back to the late 1950’s. However, it consist- 
ently reflects a negative view, supported by 
selective quotations from expert sources, on 
the capability of BMD viz-a-viz strategic ballis- 
tic missiles, and it does not accurately portray 
the positive influence of BMD in the arms con- 
trol process. 

The case is presented that the Safeguard 
site which we deployed in 1975 and the 
Moscow site deployed by the Soviets, which 
has been upgraded recently, were both easily 
defeated by offensive tactics. This case is 
overstated. While it is true that single BMD 
sites, deployed in compliance with the ABM 
Treaty, represent a modest defense capability, 
they can provide protection against a light 
attack, such as an accidental launch, and they 
contribute to deterrence. 

We have passed the Spratt amendment to 
the fiscal year 1989 authorization bill, calling 
for consideration of a treaty compliant SDI de- 
ployment for accidental launch protection. 
This is a positive step which can lead to a 
symmetrical BMD deployment with the Sovi- 
ets, and a start toward greater protection 
against the threat of nuclear attack. While we 
all understand that the treaty compliant, single 
site can be overwhelmed by a large-scale 
attack, we have properly committed this body 
to the position that it is worthwhile to have 
some defense rather than no defense. Sena- 
tor NUNN led the effort in the Senate to estab- 
lish a similar position, and the joint conferees 
of the Armed Services Committees have en- 
dorsed this position. 

With respect to the relationship of BMD to 
the arms control process, we need to profit 
from the lessons of history and, in particular, 
remember the positive effects of the Safe- 
guard program. Most students of the SALT | 
arms control process agree that our resolve in 
developing and deploying Safeguard led the 
Soviets to the bargaining table. Safeguard 
was instrumental in winning an agreement on 
the ABM Treaty and the interim offensive ac- 
cords. There is evidence that the SDI Program 
is likewise having a salutary effect on the on- 
going arms control talks. Furthermore, should 
we be successful in obtaining a START agree- 
ment to cut strategic offensive arms by 50 
percent, a continued SDI Program would be 
even more vital than it is today. 

Contrary to some opinions, strategic de- 
fense is in harmony with a world in which of- 
fensive arms are being drawn down. It be- 
comes essential to the survivability of forces 
and a hedge against potential violations of 
arms reduction agreements. The feasibility of 
defense is enhanced when the stockpiles of 
offensive missiles are reduced and it assumes 
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a larger role in the maintenance of deterrence 
and stability. 

The report is misleading in stating that the 
“proven logic behind the prohibition against a 
nationwide defense is that an arms race in 
strategic defense systems fosters the prolif- 
eration of offensive missiles * * *.” The ABM 
treaty has had no discernible effect on the 
Soviet buildup in strategic offensive weapons. 
It can scarcely be imagined what greater rate 
of buildup would have taken place if we did 
not have an ABM Treaty. Their relentless and 
unprecedented development and deployment 
of nuclear weapons has forced our strategic 
modernization program and we can only hope 
that the START negotiations will bring about 
the restraint and moderation which the ABM 
Treaty failed to achieve. 

| share the sentiment expressed in the 
report that BAMBI, Hi Frontier and space 
based interceptor [SBI] concepts are not ap- 
propriate for a phase | strategic defense 
system [SDS]. The report presents valid argu- 
ments against this class of defensive weap- 
ons, including problems of survivability and 
cost effectiveness. Fortunately, there are indi- 
cations that the Pentagon is reconsidering the 
inclusions of such space weapons in the 
phase | systems. 

The Defense Science Board [DSB], in ad- 
vising the Secretary of Defense, has recom- 
mended delay on any space weapons and 
pursuit of a more gradual, incremental SDI 
plan. This approach embraces a first step of 
improving space surveillance assets and early 
consideration of a treaty compliant system, 
such as | discussed earlier. Succeeding steps 
stay with all ground-based weapons through 
the evolution to a system equivalent to the 
phase | SDS. Space-based weapons are de- 
ferred to phases which follow the alternative 
phase | system. This is a prudent approach 
which removes the most objectionable ele- 
ment of the current SDI Program. 

No one is more sensitive to the question of 
the affordability of defense systems that | am, 
since | participate in the continual struggle 
with the conflicting budget priorities of de- 
fense and social programs in the Ways and 
Means Committee. However, the report erects 
a frightening strawman of phased defense de- 
ployments, costing $249 billion to $452 billion 
over a 10-year period, which have no basis in 
fact and which should not be used as a 
reason to condemn SDI. 

The budget we need to consider for SDI is 
the administration request for the RDT&E 
funding over the next several years. This re- 
quest contains no such astronomical levels as 
postulated, but even the required R&D budget 
has been repeatedly scaled back by congres- 
sional actions. We should regard the price tag 
for a large scale potential deployment as a 
contingency which we may have to face up to 


EXTENSIONS OF REMARKS 


later, not as an immediate concern. The only 
deployment which may make sense in the 
hour run is for a treaty compliant system of 
about two orders of magnitude less cost than 
the report strawman. Such deployment should 
prove affordable, while maintaining the neces- 
sary level of research. 

The report quotes my colleague LES ASPIN, 
chairman of the House Committee on Armed 
Services, to the effect that the objective of 
SDI is not to eliminate deterrence, but to rein- 
force it through active defense of our retaliato- 
ry forces. In the short run, | believe that is an 
accurate observation and a legitimate objec- 
tive. Certainly, it is an appealing vision that 
strategic defense might ultimately provide a 
shield to protect the American people against 
nuclear attack, and we should continue to do 
research to see if that is feasible. But, it is not 
inconsistent with the ultimate objective to 
fashion earlier opinions for defense of our re- 
taliatory forces and preservation of our exist- 
ing deterrent. 

The report is replete with technical feasibili- 
ty questions which create doubt that any type 
of strategic defense system can ever perform 
cost-effectively against a responsive threat. | 
will not attempt to answer all of these ques- 
tions, but | would like to take on one simple 
notion which is at the heart of the case 
against defense. That is the first of the sum- 
mary conclusions from the staff's technical 
analyses which raise serious doubts that this 
can be done cost-effectively. If an all ground- 
based architecture is defined for phase |, it 
can be shown that defensive interceptors can 
be added to the inventory, in response to the 
proliferation of offensive missiles, at less mar- 
ginal cost. In other words, the Nitze criterion 
for cost-effectiveness at the margin can be 
met for the defense. Of course, this assumes 
costs for both defensive and offensive mis- 
siles, but even if defensive interceptors such 
as ERIS exceed current target objectives by a 
factor of 10, the basic conclusion holds true. 

This is not to say that there are not formida- 
ble problems remaining to demonstrate the 
feasibility of the defense system, even an all 
ground-based alternative for phase |. The 
problem of discrimination, for example, is a 
tough research problem noted in the report, 
but it is being aggressively investigated. The 
challenge we face is to examine the problems 
objectively and fairly and to avoid the pitfall of 
indicting the entire SDI Program by exaggerat- 
ing the limitations of defense and the invinci- 
bility of offense. 

The strategic stability section of the report 
directs its attack on a presumed unilateral de- 
ployment of a space-based phase | system, 
as an alternative to further arms control 
agreements. This view would be correct if any 
defense beyond a treaty-compliant system 
and if the SDI Program were fundamentally in 
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conflict with arms control. Since this is not the 
case, the thrust of the stability discussion is 
misleading at best and harmful to our future 
security if adopted as a foundation for de- 
fense program planning. 

The proposed Democratic objectives which 
follow the stability analysis—having to do with 
strengthening the ABM Treaty, negotiation of 
limits on ASAT weapons, and increasing the 
survivability of nuclear arsenals—can be sup- 
ported, and indeed | do support them, without 
subscribing to the proposition that SDI threat- 
ens strategic stability. 

Finally, the new directions for SDI proposed 
in the report contains much that | can agree 
with, but it continues to emphasize the domi- 
nance of offense over defense and the spec- 
ter of a unilateral U.S. breakout from the ABM 
Treaty. On guarding against Soviet breakout, 
the argument is that penetration aids, such as 
MaRV and thrusted replica decoys is a better 
response. | believe that both penetration aids 
and the option to deploy a reciprocal level of 
defense are prudent hedges against this pos- 
sibility. On protecting against accidental 
launches, the discussion seems to proceed 
from the assumption that it would be a desta- 
bilizing initiative by the United States to deploy 
a treaty-compliant defense system, rather than 
a recognition that the Soviets already have 
such a system. It is well within our capability 
to deploy a system that is strictly in compli- 
ance with the treaty. 

Mr. Speaker, | do not wish to portray the 
SDI Program as one without deficiencies, both 
in program direction and management. | agree 
that mistakes have been made and that the 
program has been beset by persistent ambi- 
guities about where it is headed. Neverthe- 
less, | believe that it is in the best interest of 
both our strategic posture and arms control 
prospects to carry it forward vigorously. It is 
not really a question of whether we can afford 
the R&D budget. We cannot afford the risk of 
not conducting the program. 

In conclusion, the Democratic Caucus Staff 
Report understandably assails the recent em- 
phasis of the SDI Program on the early de- 
ployment of space-based weapons, but it fails 
to give proper support to a prudent alterna- 
tive. The Defense Science Board has defined 
such an alternative, one which maintains com- 
pliance with the ABM Treaty while following 
an evolutionary path toward stronger strategic 
defense capability. This evolution stresses 
early emphasis on deployment of space- 
based sensors, not weapons, and includes a 
single site deployment option which redresses 
an existing asymmetry with the Soviet Union. 
The DSB stepped deployment concept, com- 
bined with research on advanced concepts 
and technologies, results in a balanced pro- 
gram which merits a broad consensus of sup- 
port in the Congress and the administration. 


July 25, 1988 
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SENATE—Monday, July 25, 1988 


The Senate met at 10 a.m., and was 
called to order by the Honorable 
Tuomas A. DASCHLE, a Senator from 
the State of South Dakota. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

But they that wait upon the Lord 
shall renew their strength; they shall 
mount up with wings as eagles; they 
shall run, and not be weary; and they 
shall walk, and not faint.—Isaiah 
40:31. 

Eternal God, infinite in truth, jus- 
tice, love and strength, as August 
recess nears and adjournment sine die 
approaches, the workload continues, 
pressure builds, minds and bodies grow 
weary. 

Help the Senators know that the 
busier they are, the more they need a 
few minutes alone with God daily. 
Help them to understand that time 
with God, however brief, is never 
wasted or lost, but rather enhances 
the hours that remain and energizes 
them, mentally and physically. 

Give each Senator the wisdom to 
take 5 minutes in the day just to wait 
on God without distraction, that they 
may mount up with wings as eagles, 
that they may run and not be weary, 
that they may walk and not faint. 

We pray this in the name of Him 
who knew the “exquisite leisure of 
God”—who was never in a hurry—yet 
finished His work. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 25, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable THomas A. 
DASCHLE, a Senator from the State of South 
Dakota, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. DASCHLE thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 


THE JOURNAL 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Journal 
of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


THE CHAPLAIN’S PRAYER 


Mr. BYRD. Mr. President, I thank 
the Chaplain for a great and instruc- 
tive prayer. I hope that we will follow 
the suggestions that he made in the 
prayer and that we profit greatly 
thereby physically, mentally, and spir- 
itually. 


BIRTHDAY WISHES FOR THE 
REPUBLICAN LEADER 


Mr. BYRD. Mr. President, last 
Friday was the birthday of our distin- 
guished Republican leader. I do not 
know whether he has reached the 
point yet that I have reached when I 
do not like to talk about birthdays 
very much, except someone else’s 
birthday. I am sure he has not reached 
that point yet. 

We all congratulate him and wish 
him many, many more birthdays of 
useful and productive service to our 
country and to his State. He is a good 
Senator and a good leader. I enjoy 
every day working with Bos DOLE. 


Wouldn't this old world be better 

If the folks we meet would say— 

“I know something good about you.” 

And treat us just that way? 

Wouldn't it be fine and dandy 

If each handclasp, fond and true, 
Carried with it this assurance— 

“I know something good about you.” 
Wouldn’t life be lots more happy 

If the good that's in us all 
Were the only thing about us 

That folks bothered to recall? 

Wouldn't life be lots more happy 
If we praised the good we see? 
For there's such a lot of goodness 

In the worst of you and me. 
Wouldn’t it be nice to practice 

That fine way of thinking, too? 
You know something good about me. 

I know something good about you. 

We know something good about our 
friend and colleague and leader, Bos 
Dore. Happy birthday. It is a little 
late, but the Democrats were having 
an event in Atlanta, else I would have 


said these words last Friday. I will 
break the rules of the Senate and say, 
Bos, happy birthday to you. 

Mr. President, I yield the floor. 

Mr. DOLE. Mr. President, I will just 
take a minute of my time. I want to 
thank the distinguished majority 
leader for his kind remarks, I know he 
means every word of it. I appreciate it, 
and I appreciate the effort to move 
the schedule. I appreciate more our 


personal relationships that have 
grown and developed. I thank the ma- 
jority leader very much. 


RECOGNITION OF THE 
REPUBLICAN LEADER 
The ACTING PRESIDENT pro tem- 


pore. Under the standing order, the 
Republican leader is now recognized. 


CONGRATULATIONS TO THE 
DEMOCRATS 


Mr. DOLE. Mr. President, I also 
want to congratulate the Democrats. 
They had a good week last week. 
Hopefully, we will do as well in mid- 
August in New Orleans. I think the 
race is on, whatever happens. I know 
that in the interim period, between 
now and August 14, we have a lot of 
work to do. 


ORDER OF BUSINESS 


Mr. DOLE. As I understand, I think 
the majority leader does have the 
right to go to the remaining appro- 
priations bills after consultation, and I 
will consult with Senator HATFIELD, 
plus I think there are a couple other 
time agreements—endangered species 
and nutrition. 

So we are in pretty good shape. I un- 
derstand the majority leader would 
like to get to the drought bill hopeful- 
ly this week if we reach agreement. I 
think that can be done. We will start 
checking that on this side. 

Mr. BYRD. Mr. President, will the 
distinguished leader yield? 

Mr. DOLE. I will be happy to yield. 

Mr. BYRD. Mr. President, I will out- 
line the work for the next few days in 
this fashion. Generally speaking, I 
think it would go like this: 

We hope to take up the endangered 
species legislation this morning, and 
work on that for a while. I hope it will 
not take too long to complete action 
on that bill. There are some problems 
with it, but I believe they can be 
worked out once we get the bill up. 

Then at 2 o’clock today, unless by 
unanimous consent we wish to defer 
taking up the Labor-HHS appropria- 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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tions bill, perhaps because we may be 
making progress on the endangered 
species bill and would like to finish it 
or some such, at 2 o’clock we take up 
the labor-HHS appropriations bill. 

I hope that by tomorrow afternoon, 
following the two conferences, we can 
take up the child nutrition legislation 
and do that. I hope that we can follow 
that at some very early point with the 
drought bill. I understand that the 
committee will submit its report today, 
and it should be back from the print- 
ers tomorrow. The 2-day rule would 
carry us over to Thursday. I hope that 
we can get unanimous consent to take 
up the drought bill perhaps sometime 
Wednesday, and in the meantime, we 
will be making progress on the Labor- 
HHS appropriations bill. 

I would like to follow child nutrition 
and drought legislation with the Agri- 
culture appropriations bill, and then 
take up State, Justice, Commerce ap- 
propriations. That would only leave, if 
things develop progressively, as I have 
indicated here in a tentative way, the 
Defense appropriations bill. 

By midnight Wednesday next week, 
August 3, the time on the plant closing 
bill under the Constitution would have 
run its course, and by then, we should 
know what the President’s decision 
will be on the plant closing bill. If he 
should decide to veto that bill, then 
the Senate would take that bill up im- 
mediately, as far as I can see now. 
That would be the 4th, Thursday of 
next week. 

And then once action is completed 
on that veto override, one way or the 
other, in the event the President 
vetoes, and he may not—I have no way 
of prejudging that—I should then like 
to go to the trade bill. 

I will be talking with Senator BENT- 
SEN, who will manage that bill on the 
floor, so that we might, hopefully, 
expect to get to the trade bill the 
latter part of next week. So that we 
would have before the Republican 
Convention—and I should say paren- 
thetically the Senate will not be in on 
the Friday before the convention as it 
was not in on the Friday before the 
Democratic Convention—14 days in 
which to do child nutrition, endan- 
gered species, drought legislation, Ag- 
riculture appropriations, Labor-HHS 
appropriations, State-Justice-Com- 
merce appropriations, Defense appro- 
priations, veto override, if there is a 
veto, of the plant closing bill, and the 
trade bill, all of which is a pretty full 
platter. 

I thank the distinguished Republi- 
can leader for all the fine cooperation 
and support that he has given. We 
have been able to make good progress 
thus far, and I hope we can continue 
to make progress on the bills as I have 
outlined them during the next 3 
weeks. 

Mr. DOLE. I say to the majority 
leader, as there will be a trade bill—I 
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am not certain when—I assume at that 
point, depending on Senator BENTSEN’s 
schedule, if there is some agreement 
among the leadership and members of 
that committee to try to fend off any 
amendments, we could probably finish 
that bill fairly soon. I understand the 
House and the Senate leaders on that 
particular bill sort of want to keep the 
bill as it was prior to the veto with the 
exception of the Alaska provision and 
then plant closing which we have done 
on a separate track. 

Mr. BYRD. Yes. 

Mr. DOLE. It is my understanding 
everything else they would like to 
pretty much keep as is without addi- 
tional amendments, and I would be 
happy to visit with the majority leader 
about that at the appropriate time. 

Mr. BYRD. Yes. I thank the distin- 
guished Senator, and I look forward to 
that visit. May I say before I yield 
the Republican leader has the floor— 
we will not be in late this evening. I 
would say 6 o’clock, 6:30, thereabouts. 
I thank the distinguished Senator for 
yielding. 

Mr. DOLE. I thank the Senator. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business not to exceed 
20 minutes with Senators permitted to 
speak therein for not to exceed 5 min- 
utes each, 

The Senator from Wisconsin is rec- 
ognized. 


NO TIME TO WEAKEN OUR 
ANTIBRIBERY LAWS 


Mr. PROXMIRE. Mr. President, the 
majority and minority leaders dis- 
cussed the possibility of Senate action 
on the trade bill before the Republi- 
can Convention, and this Senator has 
a heavy heart when it comes to that 
bill. 

Mr. President, do we need to 
strengthen the enforcement of our 
principle anti-international bribery 
law, the Foreign Corrupt Practices 
Act, or should Congress make enforce- 
ment of the law virtually impossible, 
as the trade bill, which comes back 
before the Senate in a few days, would 
do? A recent case illustrates dramati- 
cally why we should strengthen our 
enforcement of the Foreign Corrupt 
Practices Act. The case also tells us 
why we should not pass the trade bill 
without removing the language that 
would make successful prosecution of 
bribery a virtual impossibility. 

In June a jury in Kentucky awarded 
two former officials of the Ashland Oil 
Co. $69.5 million as compensation for 
being fired by the company for refus- 
ing to take part in conspiracies, perju- 
ry and other crimes connected with 
Ashland Oil's bribery of officials in 
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Oman. The dismissed Ashland officials 
had charged that Ashland paid tens of 
millions of dollars in bribes to foreign 
officials to get scarce crude oil and 
then tried to cover up the illegal con- 
duct. The jury found that Ashland 
“with corrupt intent to bribe” had 
made payments to three figures of 
said foreign officials under the For- 
eign Corrupt Practices Act. The jury 
decided that Ashland with the same 
corrupt intent had made payments to 
a fourth official—this one from Abu 
Dhabi— knowing or having reason to 
know” that all or a portion of the $17 
million “would be used to bribe a gov- 
ernment official of Abu Dhabi.” 

Mr. President, note that “having 
reason to know.” This is the clause in 
the Foreign Corrupt Practices Act on 
which the jury based its decision 
against Ashland Oil. And this is the 
precise phrase that the trade bill lan- 
guage would delete. Instead, it would 
leave only “knowing” in the law. This 
means that the prosecution would 
have to prove that Ashland officials 
knew that bribes were being paid by 
their agent. If this language now in 
the trade bill had been the law the 
Ashland Oil bribes were before the 
jury, there would have been little or 
no chance of a jury decision against 
Ashland. How does a prosecutor estab- 
lish knowledge? How does he take a 
juror into the mind of a corporation 
official who initiated and provided the 
money for the bribe? He cannot. 

Now, Mr. President, it is true that 
the Foreign Corrupt Practices Act in 
the Ashland Oil case did not bring a 
successful criminal prosecution of the 
Ashland Oil executives. These execu- 
tives were found guilty of participat- 
ing in “a pattern of racketeering activ- 
ity” principally through multiple vio- 
lations of the FCPA antibribery sec- 
tion in a civil case. Sure, the Ashland 
company was forced to pay millions of 
dollars in compensation to former vice 
presidents for wrongful dismissal be- 
cause those former officials had re- 
fused to take part in conspiracies, per- 
jury and other crimes. But how serious 
a penalty was this? Would it really 
deter other corporations with hun- 
dreds of millions of dollars at stake 
from paying bribes that netted tens of 
millions of dollars in profits for the 
corporation even after the multimil- 
lion dollar awards paid? The grim fact, 
Mr. President, is that with these huge 
amounts at stake, unless there is a real 
prospect of a jail sentence corporation 
executives as they did so often before 
the passage of the Foreign Corrupt 
Practices Act calculate the bribe as a 
good and sure investment for landing 
a contract worth many millions of dol- 
lars of profit. 

So if the Foreign Corrupt Practices 
Act is such a terrific law, why didn’t it 
deter the Ashland Oil corporation? 
And why didn’t the executives of the 
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Ashland Oil corporation who were 
found guilty of violating the law by a 
jury suffer criminal penalties? The 
answer is that the SEC, which pros- 
ecuted the case, decided for injunctive 
relief in this case and won it. But 
there has been no criminal prosecu- 
tion. This Senator has written to the 
Justice Department to find out why 
not. This case establishes the fact that 
the current Foreign Corrupt Practices 
Act is not too tough. Can anyone seri- 
ously contend that the law is so tough 
that it needs to be enfeebled, as lan- 
guage in the trade bill would do, by 
dropping the absolutely critical 
“reason to know” language? That lan- 
guage in the present law provides an 
objective standard that permits pros- 
ecution of a corporate briber. The 
trade bill that will be before the 
Senate shortly strikes out the “reason 
to know” language and requires the 
prosecution to prove what is in the re- 
sponsible executive’s mind. So it guts 
the law because such proof is virtually 
impossible. 

Mr. President, I ask unanimous con- 
sent that an article by Morton Mintz 
in the July 10 Washington Post, head- 
lined “SEC Draws Fire for Handling of 
Bribery Charges Against Ashland Oil 
After Private Lawsuits Succeed,” be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

{From the Washington Post, July 10, 1988] 
SEC Draws FIRE FOR HANDLING OF BRIBERY 
CHARGES AGAINST ASHLAND OIL AFTER PRI- 
VATE LAWSUITS SUCCEED 
(By Morton Mintz) 

Lawyers for two former executives who 
won a $69.5 million award from Ashland Oil 
Co. contend that their victory shows the Se- 
curities and Exchange Commission pulled 
its punches in handling charges of overseas 
bribery and other illegal conduct by Ash- 
land. 

The two former vice presidents had said in 
wrongful-dismissal lawsuits and in SEC tes- 
timony that Ashland paid tens of millions of 
dollars in bribes to foreign officials to get 
scarce crude oil and then tried to cover up 
the illegal conduct. They said they lost their 
jobs after refusing to participate in conspir- 
acies; perjury and other crimes. 

Last month, a U.S. District Court jury in 
Covington, Ky., awarded Bill E. McKay 
$44.6 million and Harry D. Williams $24.9 
million after a 35-day trial. The jury said 
the liability should be shared by Ashland; 
its former chairman and chief executive, 
Orin E. Atkins; John R. Hall, who succeeded 
Atkins in 1981, and Richard W. Spears, 
senior vice president for human resources 
and law. 

The SEC filed a much narrower civil law- 
suit in July 1986 charging that Ashland and 
Atkins had bribed an official of Oman to get 
oil from the sultanate. The suit was filed in 
tandem with a consent decree, a final court 
judgment in which Ashland and Atkins nei- 
ther admitted nor denied past violations 
while agreeing to face criminal penalties for 
future ones. 

The jury and the SEC each had essential- 
ly the same evidence of possible violations 
of the Foreign Corrupt Practices Act 
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(FCPA) of 1977. The gap between the jury’s 
verdict and the SEC action shows that the 
SEC dealt with the matter too lightly, ac- 
cording to John R. McCall and Kenneth M. 
Robinson, the lawyers for McKay and Wil- 
liams. 

“I can understand how counsel for McKay 
and Williams are proud of their achieve- 
ment, and they certainly have the right to 
crow about it,” said SEC enforcement chief 
Gary G. Lynch, “But any criticism of the 
commission’s investigation, or of the results 
that we achieved, is simply unwarranted.” 

Punitive damages accounted for only $3 
million of the awards to McKay and Wil- 
liams. Compensatory damages were tri- 
pled—to $66.5 million—for conspiring to vio- 
late, and for violating, the Racketeer Influ- 
enced and Corrupt Organizations Act. RICO 
makes it unlawful for any person associated 
with an enterprise affecting commerce to 
lead or to join in “conduct of [the] enter- 
prise’s affairs through a pattern of racket- 
eering activity,” 

The jury found that the three individual 
defendants had all conducted or participat- 
ed in “a pattern of racketeering activity” 
principally through multiple violations of 
the FCPA antibribery section and of a law 
prohibiting travel for the purpose of violat- 
ing the section. 

The defendants asked Judge William O. 
Bertelsman to oveturn the verdict or order a 
new trial, contending in part that he al- 
lowed improper evidence to be introduced 
and improperly instructed the jury. If he 
denied both motions, they said they will 
appeal to the Sixth U.S. Circuit Court of 
Appeals. 

In an unusual practice permitted in the 
Sixth Circuit, Judge Bertelsman created 
three advisory panels before the trial began 
to prod the parties to settle. The panels, 
made up of a total of 14 jurors who held 
five-day summary trials, returned large—but 
nonbinding—verdicts for McKay and Wil- 
liams. 

The first panel “awarded” trebled RICO 
damages of $9 million to McKay and $6 mil- 
lion to Williams, plus punitive damages of 
$2 million each. The second panel gave each 
man $9 million in trebled RICO damages 
but no punitive damages. 

The third panel was told to assume the 
judge has directed a verdict for the plain- 
tiffs and decide the damages. Although the 
jurors said they might not have held the de- 
fendants liable, their award totaled $77 mil- 
lion, $7.5 million higher than the combined 
verdict from the real jury. 

The SEC’s 1986 lawsuit, which followed 
months of negotiations with Ashland’s law 
firm, Cravath, Swaine & Moore, named only 
one person paid by the oil company, James 
T.W. (Tim) Landon of Oman, as a foreign 
government oficial under the FCPA’s anti- 
bribery provisions. The complaint also al- 
leged only one bribe, described by Ashland 
as a $25 million investment in a Landon-con- 
trolled chromium mine in Rhodesia, 

But the jury found that Ashland, “with 
corrupt intent to bribe,” had made pay- 
ments to three figures it said were foreign 
officials under the FCPA: Landon and 
Yehia Omar of Oman, and Hassan Y. Yassin 
of Saudi Arabia (who also has operated a 
consulting firm in McLean). 

With the same corrupt intent, the jury 
said, Ashland had made payments to a 
fourth recipient, Sadiq Attia, “knowing or 
having reason to know that” all or a portion 
of the money—$17 million—‘‘would be used 
to bribe a government official of Abu 
Dhabi.” 
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Last December, SEC Chairman David S. 
Ruder told Senate Banking Committee 
Chairman William Proxmire (D-Wis.) that 
the Division of Enforcement “concluded 
that the evidence was ... insufficient to 
support further charges of violations” of 
the FCPA. 

In an interview after the jury verdict, 
Lynch said “there was not sufficient evi- 
dence that we felt comfortable we could pre- 
vail” if charges were brought based on Ash- 
land payments to Omar. “Even before we 
sat down to negotiate, we had decided pri- 
vately to exclude Omar, Abu Dhabi, and 
Saudi Arabia from the consent decree, . . . 

“Tt was clear to us that the Landon trans- 
action was the strongest, because we be- 
lieved we could establish that Landon was a 
government official at the time the chrome 
transaction occurred,” Lynch said. 

He called a multiple-count complaint un- 
necessary. “We were suing for injunctive 
relief,” and “we could get it with Landon,“ 
he said. “There was no need to push and 
take on a litigation risk in a case that was 
much less certain.” He extended this argu- 
ment to the omission of the Abu Dhabi and 
Saudi Arabia cases. 

But Robinson disagreed. “The finest judi- 
cial scrutiny our American judicial system 
can provide has now determined that the 
earlier government efforts were incom- 
plete,” McCall said. It’s “ridiculous” for the 
SEC to claim the evidence was insufficient 
to convince a jury that bribery far beyond 
eae which it alleged hadn’t occurred, he 

Lynch also defended the SEC’s decision 
not to ask a federal court to find Ashland 
and Atkins had violated a 1975 consent 
decree and to hold them in criminal con- 
tempt. 

We did have a concern about meeting the 
higher burden of proof in order to prove 
criminal contempt,” Lynch said. (In a crimi- 
nal case, guilt must be proved beyond a rea- 
sonable doubt; in a civil case, all that's 
needed is a preponderance of the evidence— 
meaning it’s more likely than not that a de- 
fendant did what he’s accused of doing.) 

One difficulty in going the criminal route 
was that “the major thrust” of the 1975 de- 
crees involved unlawful political contribu- 
tions, and “these were foreign bribes,” 
Lynch said. 

But the lawyers for McKay and Williams 
dismissed this explanation. They pointed 
out that the 1975 consent decrees prohibit- 
ed false or fictitious bookkeeping entries, 
and said the $25 million Oman item that the 
SEC called a bribe, as well as the Abu Dhabi 
and Saudi Arabia payments, all were record- 
ed by Ashland as ordinary outlays. 

“It was like shooting ducks in a barrel,” 
Robinson said. “There was no answer that 
any Ashland official could give on the stand 
to explain the fraud that was in the docu- 
ments that they wrote. And how the SEC 
could miss that is beyond description 

“The SEC should have seen it. These were 
indictable offenses ... I don’t see the evi- 
dence that the SEC even slapped Ashland’s 
wrist. They just closed the book by execut- 
ing another consent decree—a promise to 
pay, which is all that it is.” 

Arthur F. Mathews, who was an SEC 
deputy enforcement chief in 1969, said in an 
interview that “in the horse-trading for not 
litigating,” Cravath, Swaine “got the staff 
to strike Yehia Omar . . If I had to guess, 
they did not include Yehia Omar in their 
action because they thought it was a toss-up 
whether you could prove it, and they gave it 
up in the bargain.” 
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McCall said the SEC staff may well have 
done all it could have, particularly in light 
of the Reagan administration’s apparent re- 
luctance to enforce the FCPA's antibribery 
provisions. 

The SEC commissioners, for example, 
voted 3 to 2 to reject the division’s initial 
recommendation for a lawsuit that named 
only Landon as the recipient of a bribe. 
Only after the division reargued its case did 
the commission reverse itself, allowing 
Lynch to file the lawsuit. 

Lynch said the SEC disregarded a report 
by an outside counsel who concluded that 
the Oman transactions had not violated the 
FCPA or the 1975 consent decree. Williams 
and McKay had challenged the independ- 
ence of the outsider, Pittsburgh attorney 
Charles J. Queenan. Queenan is a friend of 
Cravath, Swaine presiding partner and Ash- 
land director Samuel C. Butler, who submit- 
ted the report to the SEC as the work of an 
independent counsel. 

“We did not accept the conclusion that it 
was an ‘independent counsel’ report,” Lynch 
said. The SEC staff “did our own very thor- 
ough investigation of the matter,” he said. 
“It is clear that if we had accepted the 
Queenan report’s findings, we would not 
have filed an action. 

Butler did not respond to a reporter’s re- 
quest for comment. 

The Kentucky jury also concluded that 
McKay was ousted in part because he re- 
fused to violate federal perjury statutes in 
statements to the IRS and the SEC. 

In 1982, the IRS had sent Ashland offi- 
cials a five-question form inquiring about 
possible bribes, kickbacks or other illegal 
payments. Under penalty of perjury, Hall 
and Atkins—but not McKay—omitted men- 
tion of the $17 million Abu Dhabi payment. 
The IRS apparently has not investigated 
the discrepancy, however. 

Williams, who worked in Washington for 
Ashland, said: “The SEC has known for sev- 
eral years of my allegation that McKay and 
I were fired for providing information to the 
SEC enforcement staff as part of its investi- 
gation. This was specifically confirmed by 
the jury. Yet the SEC has yet to take any 
steps against Ashland to protect its own wit- 
nesses, even though this would appear to be 
an obstruction of justice and a violation of 
the Federal Victim and Witness Protection 
Act.” 

Williams’ remarks were made after the 
Lynch interview. The commission did not re- 
spond to a request for comment. 

Sen. Proxmire, who monitors FCPA en- 
forcement, also has raised questions about 
the Justice Department’s role in the Ash- 
land case, The department had full access to 
the SEC’s files from the start of the SEC 
staff investigation in May 1983. 

Last October, after a Washington Post 
series on Ashland’s payments to overseas 
consultants, Proxmire asked the depart- 
ment if it had investigated the matter and if 
“it has concluded that violations of the 
FCPA have taken place.” 

If the conclusion was that there’d been no 
violations, “I would like an explanation of 
the rationale underlying such a judgment,” 
Proxmire said. “If the department has not 
investigated these allegations, I request that 
you do so and let me know the results.” 

Assistant Attorney General John R. 
Bolton said on Jan. 20 that he would re- 
spond when he received a report from the 
fraud section of the Criminal Division. 

On June 20, Proxmire, having heard noth- 
ing more for six months, sent Attorney Gen- 
eral Edwin Meese III a news story on the 
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jury verdict in Kentucky and asked “wheth- 
er the Department of Justice will not initi- 
ate a criminal action .. If not, Proxmire 
said he wanted to know why. A department 
e said a response is being pre- 
par 


REPORT OF THE COMMITTEE 
ON BANKING, HOUSING, AND 
URBAN AFFAIRS PURSUANT TO 
SECTION 302(b) OF THE CON- 
GRESSIONAL BUDGET ACT OF 
1974 


Mr. PROXMIRE. Mr. President, 
under section 302(a) of the Congres- 
sional Budget Act, the statement of 
managers accompanying a conference 
report on a concurrent budget resolu- 
tion includes an allocation of budget 
totals among the committees of the 
Senate and House of Representatives 
that have jurisdiction over spending 
authority. 

Section 302(b) of the act requires 
the committees to allocate such spend- 
ing authority among either their sub- 
committees or programs over which 
they have jurisdiction. This section 
also requires the committees to divide 
their allocations into amounts that are 
controllable and amounts that are 
mandatory under existing law. After 
consultation with appropriate commit- 
tees of the other House, the commit- 
tees are required to report the alloca- 
tions they have made. 

The allocations received by the Com- 
mittee on Banking, Housing, and 
Urban Affairs from the managers of 
the conference were for direct spend- 
ing authority that was assumed for 
Federal programs and activities over 
which this committee has original and 
complete jurisdiction. 

The Committee on Banking, Hous- 
ing, and Urban Affairs received the 
following allocations for fiscal year 
1989 related to programs under its ju- 
risdiction: 

Fiscal Year 1989: 

Direct spending authority: 
Budget authority ... 
Outlays . . 5 

The committee has made its subcom- 
mittee allocation as shown in the fol- 
lowing table. 

The amount allocated is equal to the 
allocations made to this committee in 
House Concurrent Resolution 93, 
100th Congress. 

Fiscal Year 1989: 
ee Housing, and Urban Af- 


Millions 


Budget authority . . . . 83.535 
S AAo [Ä 3.359 
Housing and Urban Affairs Sub- 
committee: 
Budget authority . . . 4.969 
C AAA TI BIE AAEE 3,341 
International Finance and Mone- 
tary Policy Subcommittee: 
Budget authority . . . . . . 0 
CPP —421 


Mr. President, I suggest the absence 
of a quorum. 
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The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pae Without objection, it is so or- 

ered. 


NATIONAL POW/MIA DAY PRO- 
CLAIMED BY GOVERNOR 
MARTIN OF NORTH CAROLINA 


Mr. HELMS. Mr. President, today I 
dropped a note to North Carolina’s 
Gov. Jim Martin, thanking him for 
having proclaimed September 16 as 
“National P. O. W. / M. I. A. Recognition 
Day“ in North Carolina. 

In a moment I shall ask unanimous 
consent that the text of Governor 
Martin's proclamation be printed in 
the Recorp. First, however, a brief 
comment of my own. 

Mr. President, throughout my 
nearly 16 years in the Senate, and for 
years before I came to the Senate, I 
have shared in the agony of families 
of American fighting men who were 
captured and held prisoner by the 
Communist Government of Vietnam. I 
cannot begin to count the number of 
meetings I have attended, or the ef- 
forts I have made, to persuade our 
own government to do far more to 
gain freedom for the captured men 
still alive, and full information about 
those who lost their lives. 

The uncertainty has indeed been ag- 
onizing—and that uncertainty contin- 
ues to this day. True enough, the Gov- 
ernment of Vietnam is beginning to re- 
lease bits and pieces of information. A 
few bodies have been returned. But 
not nearly enough has been done. 

Governor Martin’s proclamation cor- 
rectly assesses the situation, and prop- 
erly calls on our citizens to recognize 
the importance of pushing for a reso- 
lution of all doubt and uncertainty re- 
garding the gallant Americans who 
went to Vietnam to fight a war they 
were not allowed to win. 

Mr. President, T ask unanimous con- 
sent that the text of the proclamation 
issued by Gov. G. Martin be printed in 
the RECORD. 

There being no objection, the procla- 
mation was ordered to be printed in 
the REcorD, as follows: 


NATIONAL POW/MIA RECOGNITION Day 1988 


By the Governor of the State of North 
Carolina 


A PROCLAMATION 


We take solemn inspiration and resolve 
from the sacrifices of brave Americans who 
have endured captivity for their allegiance 
to our beloved land and ideals. We owe a 
great deal of gratitude to these men and 
women who defended our nation and who 
are now prisoners of war or missing in 
action in North or South Vietnam. 
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The fortitude of the families of missing or 
imprisoned Americans is remarkable, Our 
state and nation should not rest until our 
efforts to secure the release of any Ameri- 
can personnel held against their will or the 
full accounting of those still missing are suc- 
cessful. This must be done to relieve the suf- 
fering of their families. 

North Carolina and the United States will 
never forget the heroism of our men and 
women who served in America’s wars. Thus, 
the Prisoner of War/Missing in Action issue 
will remain a high priority for our citizens 
until it is resolved to the satisfaction of the 
American people and its government. 

Now therefore, I, James G. Martin, Gover- 
nor of the State of North Carolina, do 
hereby proclaim September 16, 1988 as Na- 
tional P. O. W. / M. I. A. Recognition Day“ in 
North Carolina and urge our citizens to 
commend its observance. 


FREE ENTERPRISE: WHAT IT 
MEANS TO YOUNG PEOPLE 
TODAY 


Mr. HELMS. Mr. President, about 20 
years ago there lived in Raleigh, NC, a 
courtly gentleman who was the epito- 
me of what we mean when we refer to 
love of God and country. Mr. A.J. 
Fletcher was then in his eighties, but 
still actively directing the operation of 
a number of successful business enter- 
prises. He was one of the most remark- 
able men I have ever known. 

In the configuration of today’s cor- 
porations, it is not always easy to de- 
termine which of the corporate offi- 
cers is “the boss.” There was no such 
problem at Capitol Broadcasting Co. 
A.J. Fletcher was the boss. Yet he pre- 
sided over that company and several 
others with unfailing civility and com- 
passion for the hundreds of people 
who worked with him. He was decisive; 
he was firm—but he was always fair. 

Mr. President, A.J. Fletcher died as 
he approached his midnineties. He was 
active almost to the end. He and I 
talked regularly on the telephone, and 
he never concluded a conversation 
without imploring me to do everything 
I could to preserve and protect the 
free enterprise system. He followed 
the deliberations of Congress closely. 
He knew what was going on. And he 
often expressed apprehension that 
politicians were veering far off the 
course set by our Founding Fathers. 

Mr. Fletcher was, of course, abso- 
lutely correct. He contended, as he 
once put it, that “Too many people 
today are demanding that government 
do things that government simply 
cannot do, and was never intended to 
do.” He worried about Federal deficits 
and the national debt. He also worried 
that young people were mistakenly 
being led to believe that socialism is an 
acceptable alternative to the free en- 
terprise system. And that, he contend- 
ed, would be the beginning of the end 
for the freedoms of the American 
people. 

I said earlier, Mr. President, that 
A.J. Fletcher was a remarkable man— 
and certainly he was. He was born into 
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poverty in the mountains of western 
North Carolina. His father was a cir- 
cuit-riding Baptist preacher whose 
income was so small that it did not 
begin to afford more than a minimal 
standard of living for his family. A.J. 
Fletcher and his brothers and sisters 
learned hard work while they were yet 
children. They learned also about 
dedication and honesty, and how to 
save. Every one of them became pro- 
ductive and successful adults. 

A.J. Fletcher never finished college, 
but he earned a law degree by attend- 
ing night classes in Raleigh, conducted 
by Judge Gulley. Mr. Fetcher became 
a successful, respected lawyer. He 
learned how to invest his earnings, 
which were small at the beginning. To 
him, investing in the free enterprise 
system was the opening sentence of 
the story of America's greatness. 

Mr. President, at the time of his 
death, Mr. Fletcher was worth mil- 
lions. During this career, he devoted 
enormous sums of money to uplifting 
the vision and hope for young people. 
He founded an opera company, for ex- 
ample, because he wanted to provide 
young people with an opportunity to 
understand and appreciate the great 
music of the ages that seemed to be 
fading away in the consciousness of so 
many Americans. 

Mr. Fletcher's opera company, now 
known as the National Opera Compa- 
ny, not only encouraged countless 
young men and women to develop 
their talents; many of them went on to 
sing professionally in operas in Europe 
as well as the United States. But the 
National Opera Company, once known 
as the Grass Roots Opera company, 
literally took opera to the grassroots. 

Nearly 2 million schoolchildren, 
mostly in the small towns of North 
Carolina and other States of the 
region, heard opera for the first time 
when Mr. Fletcher's opera company 
performed in small towns and cities. 

The National Opera Company never 
made a profit. It was never intended 
that it would. It was A.J. Fletcher’s 
dream that the company would train 
and inspire young people and add a di- 
mension to their perspective which 
probably would have been denied 
them otherwise. It is fair to say that 
A.J. Fletcher gladly financed the 
opera company out of his own pocket. 

I began, Mr. President, by referring 
to Mr. Fletcher when he was in his 
eighties—some 20-off years ago. I did 
so because it was at that time that I 
witnessed Mr. Fletcher’s decision to in- 
augurate another project to inspire 
and encourage young people. 

He was concerned that almost no 
emphasis on the meaning of America’s 
free enterprise system was then being 
taught in the schools of North Caroli- 
na. He groped for a way to cause high 
school students to give thought to the 
genius of America, as de Toqueville 
put it. To A.J. Fletcher, that genius— 
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that miracle—was faith in God and 
the free enterprise system. 

He wanted high school students to 
think about it, talk about it, write 
about it. So he established the A.J. 
Fletcher Foundation, which would 
have as one of its purposes the award- 
ing of annual scholarships to scores of 
young people. So there began the citi- 
zenship awards which for 20 years 
have been presented to high school 
students in countless communities 
around North Carolina. 

To earn the citizenship awards, stu- 
dents must submit essays on the free 
enterprise system and what it means 
to them in terms of their futures. I 
have had the privilege of reading a 
number of the award-winning essays 
of 1988. All are excellent; each fulfills 
the purpose that Mr. A.J. Fletcher 
had in mind two decades ago when he 
established the annual Citizenship 
Award as a part of the A.J. Fletcher 
Foundation. 

As an example of the quality of the 
essays, Mr. President, I shall in a 
moment submit the thought of one of 
the many 1988 award winners, a young 
lady named Kristie Liner, a student at 
Alamance Christian School, Graham, 
NC. The essay is brief—there is no re- 
quirement that any essay be lengthy— 
but it clearly discloses that Kristie 
Liner understands what the free enter- 
prise system means to her and all 
other young people. And that is pre- 
cisely what Mr. Fletcher had in mind 
two decades ago. 

I congratulate Jim Goodmon, A.J. 
Fletcher's grandson, who today is 
chief executive officer of Capitol 
Broadcasting Co., in Raleigh, and 
president of the A.J. Fletcher Founda- 
tion, for fulfilling his grandfather’s 
wishes. I also congratulate David 
Witherspoon, vice president of the 
foundation. David manages the oper- 
ations and functions of the founda- 
tion. 

Mr. President, I ask unanimous con- 
sent that Kristie Liner’s award win- 
ning essay be printed in the RECORD. 

There being no objection, the essay 
was ordered to be printed in the 
RECORD, as follows: 

THE HOME OF THE FREE 
(By Kristie Liner) 

A four-word phrase which is often used to 
describe America is “the land of opportuni- 
ty.” It is called this in a most appropriate 
way. Our nation, founded primarily on the 
basis of freedom, enables all who are willing 
to exert some amount of energy and initia- 
tive, to acquire and claim something as their 
own. 

As teenagers, we can choose the direction 
in which we want to live our lives; then, we 
can work to reach the goal that we have set 
for ourselves. However, we tend to forget 
that even this liberty to choose is a benefit 
of our freedom. In communist countries, 
citizens are not free to work as they choose, 
or where they choose. Instead, they are 
commanded to work only the jobs that their 
government assigns and to report their work 
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to those “above” them. This method of rule 
deprives a person of striving for a goal and 
robs him of his own self-respect, while it 
also creates little cause for pride in one’s 
work. 

Although God has created every man 
equal, he has also created every man differ- 
ent. Instead of imitating others and envying 
their work, we need to develop our talents 
and work with what we have. Our free en- 
terprise system allows us to do just that. 
From the poorest to the richest, everyone 
has an opportunity to make a living. We 
need only to take advantage of the opportu- 
nities our free nation offers. 

Above all else, we must keep our country 
free. To do so, we cannot lose sight of the 
past. That is where we fought for our 
nation that was founded on godly principles. 
It is a great shame when a nation forgets 
her past and that it is “in God we trust.” 


FIRST CITIZENS BANK: NO. 1 IN 
AMERICA 


Mr. HELMS. Mr. President, living as 
we are at a time when it is fashionable 
to emphasize the negative while 
scarcely noting the good, constructive 
things going on around us, it is not 
surprising that many Americans 
seldom give thought to their blessings. 

Especially is this true regarding the 
accomplishments in and by the private 
sector which, for all of its faults, has 
provided the most abundance and the 
highest standard of living in the histo- 
ry of mankind. In all candor, the 
major news media have scant interest 
in the private sector—except when an 
occasional irresponsible participant in 
the free enterprise system abuses his 
trust and is caught in acts of dishones- 
ty. Then it is made to appear that 
such acts are typical, when in fact 
they are not. Small wonder that so 
much political hay is made by those 
who favor government control, if not 
ownership, of every vestige of this cap- 
italistic system. Little is said to remind 
the American people that the vast ma- 
jority of citizens are honest and pru- 
dent and responsible. 

Mr. President, these thoughts came 
to mind when I learned the other day 
that North Carolina has yet another 
No. 1 achievement which has gone vir- 
tually unnoticed. 

One of the largest banks in our 
State—First Citizens Bank & Trust 
Co., of Raleigh—has ranked for 2 
years straight as the safest and sound- 
est among the 150 largest banks in the 
country. 

Just suppose, Mr. President, that 
First Citizens Bank had been rated as 
the most unsound and most unsafe in 
the country. Would that have been 
front-page news? You bet. There 
would have been editorials blistering 
the U.S. banking system and the bank- 
ers who operate it. There would have 
been calls for Federal intervention. 

But even in my own State, insofar as 
I have been able to determine, only 
some newspapers in smaller cities and 
towns took note of the First Citizens 
achievement—and then with my only 
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relatively brief items tucked away on 
the inside pages. 

Mr. President, First Citizens Bank is 
a success story that began decades ago 
when a country banker named R.P. 
Holding decided to establish a bank 
which would concentrate on providing 
prudent banking services to the farm- 
ers and small businesses of North 
Carolina. Mr. Holding died in the late 
1950’s, but he left behind not only a 
strong, sound bank; he also had 
trained his three sons in the funda- 
mental principles of running that 
bank. 

Two of the sons remain in the top 
management of First Citizens today. 
The third, Robert P. Holding, Jr., died 
several years ago. Lewis R. Holding 
today is chairman of the board and 
chief executive officer; Frank B. Hold- 
ing is vice chairman. 

The surviving Holding brothers—and 
Bob Holding, Jr., before his death— 
have guided First Citizens to a remark- 
able position of greatness in the Amer- 
ican financial and economic picture. 
First Citizens Bank is now a $3 billion 
institution with 323 banking offices 
across North Carolina. 

Every 3 months, a San Francisco- 
based bank analysis firm, Bank Valu- 
ation, identifies the 150 safest and 
soundest banks among the larger insti- 
tutions in the Nation. For eight 
straight quarters, First Citizens Bank 
of North Carolina has been in first 
place. 

The quarterly study by Bank Valu- 
ation offers a detailed profile of Amer- 
ican’s largest banks, ranking each of 
them in terms of quality and degree of 
credit-risk exposure. Five measures of 
each bank’s performance are analyzed 
every 3 months, and assigned weighted 
values: First, liquidity; second, credit 
risk; third, profitabilty; fourth, inter- 
est rate match; and fifth, capital ade- 
quacy. 

Mr. President, in early March of this 
year, prior to First Citizens Bank’s 
having been rated No. 1 in soundness 
and safety for the eighth straight 
quarter, the chairman of the board 
and CEO of First Citizens issues a 
report to shareholders. In a moment, I 
shall ask unanimous consent that ex- 
cerpts from Mr. Lewis R. Holding’s 
report be printed in the RECORD. 

In that annual report, Mr. Holding 
cautioned the bank’s shareholders 
that— 

We are proceeding into 1988 with extreme 
caution. The stock market crash in October 
sent a clear signal that there are serious 
problems with our economy that Congress 
does not seem to recognize. The budget and 
trade deficits have reached abhorrent levels. 
We, as a nation, continue to live beyond our 
means. . . Our elected leaders do not appear 
to have the fortitude to deal with these 
issues. 

Mr. President, Senators may wish to 
read Mr. Holding’s entire report 
which, as I say, I shall insert in the 
Record momentarily. But before I do 
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that, let me quote exerpts from his 
concluding paragraph in which he 
said— 

It appears that First Citizens Bank has 
been doing that right things at the right 
times.. . Our continued goal is to operate 
our business on a sound and profitable basis 
and provide the quality service necessary to 
retain and attract quality customers. 


That just about says it all. It ex- 
plains why this substantial banking in- 
stitution, which began decades ago as 
a small country bank, today ranks No. 
1 in America in soundness and safety. 

First Citizens Bank brings pride to 
my State, and I am personally very 
proud of Lewis and Frank Holding, 
and the thousands of their competent, 
dedicated associates. I extend my con- 
gratulations to all of them. 

Mr. President, I ask unanimous con- 
sent that the text of excerpts from 
Mr. Lewis R. Holding’s report to 
shareholders be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 


EXCERPT From REPORT 

DEAR SHAREHOLDER: I am pleased to report 
to you the results of a very eventful and 
profitable year for First Citizens Banc- 
Shares. 

I am pleased to announce increased earn- 
ings for 1987. The corporation's net income 
for the year totaled $25.1 million, compared 
to $23.3 million in 1986, an increase of 7.9 
percent. Per share income for 1987 totaled 
$2.57, compared to $2.40 in 1986, an increase 
of 7.1 percent. Improved earnings for the 
year are the result of a lower effective 
income tax rate, increased loan levels and 
increases of trust and service charge fee 
income. 

Net income for the fourth quarter totaled 
$5.7 million, compared to $6.3 million 
earned during the fourth quarter of 1986, 
an 8.7 percent decrease. Per share income 
for the quarter ending Dec. 31, 1987, was 58 
cents, compared to 64 cents earned per 
share in the corresponding period of 1986, a 
decrease of 9.4 percent. The decline in 
fourth quarter earnings was due to narrow- 
er interest rate spreads and increased oper- 
ating expenses. 

Total consolidatec assets of First Citizens 
BancShares, Inc. and subsidiary were $3.1 
billion, compared to $3.0 billion at year-end 
1986, a 2.8 percent increase. Total deposits 
of First Citizens Bank as of Dec. 31, 1987, 
were $2.7 billion, compared to $2.6 billion at 
year-end 1986, reflecting an increase of 2.3 
percent. 

Assets managed by the Trust Department 
surpassed the $1 billion milestone in the 
third quarter. This was achieved through ef- 
forts of the Bank’s trust marketing pro- 
gram, which has enabled trust assets to 
double in the last three years. 

Your Board authorized the corporation to 
purchase shares of its outstanding common 
stock during the fourth quarter. First Citi- 
zens BancShares has the authority to pur- 
chase on the open market or in private 
transactions up to 300,000 shares of its out- 
standing Class A common stock and up to 
100,000 shares of its outstanding Class B 
common stock. We believe that these stock 
purchases are an attractive investment for 
the holding company. 
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We have also agreed to purchase six of- 
fices of Barclays Bank of North Carolina. 
The offices, located in Ahoskie, Bayboro, 
Clinton, Rockingham, Tarbor and Windsor, 
have deposits of approximately $46 million. 
Finalization of the transaction is contingent 
upon approval of the applicable regulatory 
agencies. The acquisition will allow First 
Citizens to enter four new counties: Bertie, 
Edgecombe, Hertford and Richmond. Man- 
agement is committed to making the cus- 
tomer transition from Barclays to First Citi- 
zens as simple and convenient as possible. 
The transaction should be finalized this 
summer, 

We are proceeding into 1988 with extreme 
caution. The stock market crash in October 
sent a clear signal that there are serious 
problems with our economy that Congress 
does not seem to recognize. The budget and 
trade deficits have reached abhorrent levels. 
We, as a nation, continue to live beyond our 
means. While real per capita disposable 
income has risen approximately 13.6 per- 
cent over the last five years, real personal 
consumption has risen 20.1 percent. Ameri- 
cans saved at a rate estimated at only 3.8 
percent in 1987, the lowest savings rate in 
forty years. Our elected leaders do not 
appear to have the fortitude to deal with 
these issues. 

We believe that economic growth will con- 
tinue at a sluggish pace, with interest rates 
staying at or slightly above current levels. 
There is expected to be some increase in the 
inflation rate. 

First Citizens’ earnings potential is ex- 
pected to follow the fourth quarter trend, 
with 1988 income experiencing the same 
pressures that affected our margins last 
quarter. 

It is our opinion that we need to continue 
cautiously into 1988 and future years. We 
are committed to managing our company by 
maintaining only the highest asset quality 
and high levels of liquidity. We would 
rather sacrifice earnings than jeopardize 
the integrity of our balance sheet or the 
soundness of the Bank. 

The challenges that we face are many. In 
sections that follow, we outline how First 
Citizens is meeting the challenges facing 
our industry, our state and our company. 

It appears that First Citizens Bank has 
been doing the right things at the right 
times. Our 21-month position as the sound- 
est of the 150 largest banks in the United 
States is testimony that our strategies work. 
Our continued goal is to operate our busi- 
ness on a sound and profitable basis and 
provide the quality service necessary to 
retain and attract quality customers. 

Sincerely, 
Lewis R. HOLDING, 
Chairman of the Board. 


NATIONAL HOSIERY WEEK TO 
BE OBSERVED AUGUST 15-20 


Mr. HELMS. Mr. President, the 
week of August 15-20 marks the 17th 
annual observance of National Hosiery 
Week. It is with great pleasure that I 
take this opportunity to recognize an 
industry which has contributed so 
much to the free enterprise system of 
our Nation as well as to the economy 
of North Carolina. 

Mr. President, the textile industry 
has been forced to deal with an unfair 
burden in past years due to the vast 
number of imports. Although this 
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trend continues to plague our system, 
I am pleased that in the past year we 
have seen the first import decrease 
since 1981. Imports in 1987 represent- 
ed just 3.7 percent of the domestic ho- 
siery market. This is a significant first 
step in halting the giant inroads which 
imports have made in the U.S. hosiery 
market. 

There has been more good fortune 
for the hosiery industry during the 
past year in the area of foreign trade. 
Export figures for 1987 leaped 43 per- 
cent over 1986 exports to 5,636,400 
dozen pairs. This helped make 1987 
the third consecutive year of increas- 
ing production for the industry. 

It is vital that we continue to sup- 
port the textile and apparel industry 
which employs so large a share of the 
American people. The hosiery indus- 
try represents a significant portion of 
the textile and apparel complex. It 
alone employs more than 70,000 in 438 
plants around the Nation and contin- 
ues to grow. The large size of the ho- 
siery industry makes it a major con- 
tributor to our Nation’s economy. 

NAHM members make and distrib- 
ute 85 percent of U.S. hosiery, contrib- 
uting more than $6 billion to the U.S. 
economy each year. Yet, Mr. Presi- 
dent, it is in the many smaller commu- 
nities where the hosiery industry 
makes its most valuable contribution. 
In many communities around the 
country, hosiery companies constitute 
a large part of the local economy. In 
many cases, a hosiery company will 
serve as the major employer in the 
area, providing good, stable jobs for its 
employees. 

Mr. President, the American textile 
industry in general, and the hosiery 
industry especially, has made great ef- 
forts to improve productivity in its 
mills and to sharpen the quality of its 
product. This effort to make the ho- 
siery industry more competitive has 
resulted in significant technological 
and design improvements in the manu- 
facture of hosiery. At the same time, 
the industry has maintained its high 
technical and safety standards. The in- 
crease in production in 1987 to 
319,911,000 dozen pairs is an all-time 
high for the hosiery industry. 

Mr. President, National Hosiery 
Week is of special importance to me 
because North Carolina is the leading 
textile State in the Nation. North 
Carolina takes pride in the leadership 
of the hosiery industry and the fine 
quality of life that it has provided for 
so many people. 

On behalf of my fellow North Caro- 
linians, I extend my sincere thanks 
and congratulations to the hosiery in- 
dustry and to its many thousands of 
employees for the outstanding job 
they do and for the contribution they 
make to our State and Nation. 
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THE DEMILITARIZATION OF THE 
REPUBLIC OF CYPRUS: A CALL 
TO ACTION 


Mr. PRESSLER. Mr. President, 14 
years ago last week, Turkey conducted 
a brutal invasion and occupation of 
the sovereign nation of Cyprus. Today, 
despite efforts by both the United Na- 
tions and our country to encourage a 
resolution of this dispute, Turkish 
troops remain illegally in Cyprus, arti- 
ficially dividing the Cypriot people 
and their homeland. 

Recent developments indicate that 
the time has come for the withdrawal 
of Turkish forces from Cyprus. This 
year’s series of meetings between 
Prime Minister Papandreou of Greece 
and Prime Minister Ozal of Turkey 
have been a first step toward the nor- 
malization of relations between those 
two countries. However, both leaders 
recognize that their goals in this 
regard cannot be reached until the 
Cyprus matter is resolved satisfactori- 
ly. Such a resolution necessarily in- 
cludes the removal of all Turkish 
troops from Cyprus. It is therefore in 
Turkey's interests to explore a mecha- 
nism for removing those forces. 

Clearly the best opportunity for 
such a withdrawal is the demilitariza- 
tion program now being pursued by 
newly elected Cyprus President 
George Vassiliou. Under President 
Vassiliou’s plan, Turkey would with- 
draw its 35,000 occupation forces and 
65,000 illegal Turkish settlers from 
Cyprus. In an unprecedented action, 
the Republic of Cyprus would then 
dismantle its own defense systems and 
dissolve its national guard. Also with- 
drawn would be all Greek and Turkish 
contingents in Cyprus under the 1960 
Treaty of Aliance. When the with- 
drawal of these troops is complete, the 
only forces remaining on Cyprus 
would be an international peace force 
under the auspices of the United Na- 
tions, and a small joint Greek-Turkish 
Cypriot police force, also under U.N. 
supervision. These steps and effective 
international guarantees would effec- 
tively protect the Republic of Cyprus 
from future threats to its external and 
internal security. 

The benefits of such a demilitariza- 
tion program cannot be underestimat- 
ed. Demilitarization would allow the 
two Cypriot communities to work to- 
gether to resolve their outstanding dif- 
ferences. Withdrawal of Turkish and 
Greek troops from Cyprus would 
eliminate the most likely source of 
conflict between these two NATO 
allies, thereby strengthening the 
southeastern flank of NATO. In addi- 
tion, demilitarization would allow 
Turkey to utilize the funds now ex- 
pended on its illegal occupation of 
Cyprus to fulfill its NATO obligations. 

The United Nations is on record in 
two U.N. General Assembly resolu- 
tions in favor of the demilitarization 
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concept. I urge our colleagues to join 
me in actively promoting the demili- 
tarization of the Republic of Cyprus 
as the best currently available oppor- 
tunity for peace in that troubled 
nation. 


BUDGET SCOREKEEPING 
REPORT 


Mr. CHILES. Mr. President, I 
hereby submit to the Senate the 
budget scorekeeping report for this 
week, prepared by the Congressional 
Budget Office in response to section 
308(B) of the Congressional Budget 
Act of 1974, as amended. This report 
was prepared consistent with standard 
scorekeeping conventions. This report 
also serves as the scorekeeping report 
for the purposes of section 311 of the 
Budget Act. 

This report shows that current level 
spending is under the budget resolu- 
tion by $0.2 billion in budget author- 
ity, and by $2.9 billion in outlays. Cur- 
rent level is under the revenue floor 
by $10.6 billion. 

The current estimate of the deficit 
for purposes of calculating the maxi- 
mum deficit amount under section 
311(A) of the Budget Act is $153.9 bil- 
lion, $1.4 billion below the maximum 
deficit amount for 1988 of $155.3 bil- 
lion. 

I ask unanimous consent that the 
report be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC., July 25, 1988. 
Hon. LAWTON CHILES, 
Chairman, Committee on the Budget, U.S. 
Senate, Washington, DC. 

Dear Mr. CHAIRMAN: The attached report 
shows the effects of congressional action on 
the budget for fiscal year 1988 and is cur- 
rent through July 14, 1988. The estimated 
totals of budget authority, outlays, and rev- 
enues are compared to the appropriate or 
recommended levels contained in the most 
recent budget resolution (H. Con. Res. 93). 
This report is submitted under section 
308(b) and in aid of section 311 of the Con- 
gressional Budget Act, as amended, and 
meets the requirements for Senate score- 
keeping of section 5 of Senate Concurrent 
Resolution 32, the 1986 first concurrent res- 
olution on the budget. 

Since my last report Congress has taken 
no action that affects current level of spend- 
ing or revenues. 

Sincerely, 
JAMES L. BLUM, 
Acting Director. 
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[Fiscal year 1988—In billions of dollars) 


ion, effects 
entitiement or other mandatory programs requiring annual ations under 
current law even E The current 
level of debt subject to limit reflects the latest U.S, Treasury information on 
public debt transactions. 
in accordance with sec. 5(a)(1)(b) the budget and outlays 
include an adjustment that amount reserved subsequent 
allocation under section 302(a) of the Budget Act. 
The permanent statutory debt limit is $2,800.0 billion. 
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792,035 674,291. 
569,646 974,400 .. 
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M. Adjustment 
technical reestimates. —14,650 —14,650 11,200 
Total current level as of 
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ony Outlays Revenues 
Under resolution . 2,892, 10,550 


gh gpg Sa tall leone Bll none Bc ar 
which an appropriation. amount is shown in section V. 
Less than $500 thousand. 
Note.—Numbers may not add due to rounding, 


WELCOME BACK, SENATOR 
JESSE HELMS 


Mr. DOLE. Mr. President, I just 
want to take a minute to say how good 
it is to see my colleague, my friend, 
JESSE HELMS back in the Senate, look- 
ing and sounding so fit. 

JESSE was not away that long. But 
he is a very special Member of the 
Senate family, and his presence was 
missed 


We are all, of course, very grateful 
that his surgery went smoothly. And 
as is obvious from his appearance, that 
JESSE’s recovery has been rapid and 
complete. 

I know how anxious JESSE was to get 
back to work. He is an extraordinarily 
diligent Senator—with an exceptional 
voting record—99.7 percent attendance 
in the 99th Congress and 100 percent 
for the first half of the 100th. JESSE 
never misses a vote, unless it is abso- 
lutely necessary. 

The people of North Carolina are 
very fortunate. Because no one repre- 
sents their interests with more 
strength or more conviction than 
JESSE HELMS. 

So. Mr. President, again, I want to 
say welcome back JEssE—it’s good to 
have you home. 


BICENTENNIAL MINUTE 


JULY 25, 1866: ELECTION OF SENATORS BY 
STATE LEGISLATURES 

Mr. DOLE. Mr. President, 122 years 
ago today, on July 25, 1866, Congress 
passed an act regulating the time and 
manner by which State legislatures 
would elect Members of the U.S. 
Senate. 

The Constitution had assigned this 
responsibility to the individual State 
legislatures without specifying how 
and when elections of Senators should 
take place. For more than 75 years, 
the States acted independently, gener- 
ally electing Senators by concurrent 
votes of the two houses of the State 
legislature. But this practice not infre- 
quently led to deadlocks between the 
two houses and Senate seats went em- 
barrassingly vacant. The new State of 
California, for instance, was unable to 
elect a Senator three times in the 
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1850’s. Changes in party majorities in 
the legislatures sometimes resulted in 
two Senators from different parties 
claiming the same seat. 

As a result of this scandalous situa- 
tion, a bill was introduced in the 
Senate to set the time and manner for 
electing Senators, and the form of 
their credentials. For 5 years the bill 
languished in the Judiciary Commit- 
tee, while the Senate was preoccupied 
with the larger issues of the Civil War. 
But in 1866, after another troublesome 
election in the New Jersey State Legis- 
lature, the measure was revived. This 
bill provided that on the first Tuesday 
after the meeting and organization of 
a legislature, when a Senator was to be 
elected, the two houses were to meet 
separately and vote for a Senator. On 
the following day, the two houses 
would meet jointly and the results of 
the voting compared. If both houses 
did not give a majority to the same 
man, then the joint assembly would 
meet every succeeding day at noon and 
take at least one vote to a day until 
they agreed upon someone. 

This measure became law on July 25, 
1866, but had little effect in discourag- 
ing deadlocks. The problem festered 
for another half century until it was 
solved by an amendment to the Con- 
stitution providing for election of Sen- 
ators directly by the people. 


RETIREMENT OF LOREN B. 
BELKER 


Mr. EXON. Mr. President, at the 
end of this month, I have the difficult 
task of bidding farewell to my long- 
time friend and trusted adviser, Loren 
Belker, who will be retiring. 

One of the lessons in life is that 
change is inevitable. However, Loren’s 
retirement will be a very difficult 
change for me to contemplate. 

Loren Belker is a true renaissance 
man. There are not many such men 
left in today’s modern and technical- 
oriented American society. He is an ac- 
complished leader, businessman, poli- 
tician, author, and musician. Most im- 
portantly, he is a loving husband, 
father, and friend. 

Loren has served as my administra- 
tive assistant and head of my staff for 
the past 5% years. Prior to that, he 
worked for the Bankers Life Nebraska 
Co. for almost 30 years. 

During that time he rose to the posi- 
tion of vice president at one of Nebras- 
ka’s most successful businesses. 

Politically, Loren has had an inte- 
gral, key leadership role in each of my 
campaigns from Governor of the State 
to my race for the U.S. Senate. He was 
chairman of my 1970 and 1974 guber- 
natorial campaigns as well as my first 
1978 Senate race. Of course, as my ad- 
ministrative assistant, he played a key 
role in all aspects of my 1984 reelec- 
tion as well. However, even more im- 
portant than all he did for me as a 
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candidate is his work in building Ne- 
braska’s Democratic Party, played 
right along with his other major ac- 
complishments. Beginning in the late 
1960’s, when we first met as church 
members, Loren undertook with a 
handful of other dedicated individuals 
the task of expanding our Democratic 
Party in a largely Republican State. 
His work has paid rich dividends. Ne- 
braska Democrats are now competitive 
statewide in elections all the way from 
county commissioners to the Gover- 
nor’s mansion to the House of Repre- 
sentatives and the U.S. Senate. 

This was a very difficult task and 
one which perhaps can only be appre- 
ciated by those who have been in such 
a position. In short, Loren Belker 
helped to lead us from the desert to 
the oasis of political maturity and 
competitiveness across the board. The 
fruit of his labor will be enjoyed for 
years to come as we Nebraska Demo- 
crats continue to compete, to get our 
share of the victories. 

The list of accomplishments for 
most individuals who are about to 
retire would end here. 

However, Loren is a man of many di- 
mensions. He has authored three very 
successful books, one of which was on 
the Lincoln, NE bestseller list. In addi- 
tion, Loren is an accomplished musi- 
cian. For 10 years in his youth, he was 
a big band singer. Loren has kept up 
with his music. He was prominently 
featured in a Public Broadcasting doc- 
umentary on the big band era just 3 
years ago. Last year, Loren cut a new 
album which is a remarkable perform- 
ance. 

Mr. President, while I have tried to 
outline for the Senate a snapshot of 
the life and accomplishments of Loren 
Belker, no one else can truly appreci- 
ate him and what he has meant to me. 
He has always been there at my side 
when I needed him. Trust and true 
friendship through thick and thin are 
rare commodities. Both are part of 
Loren’s makeup. When I needed him 
to guide my staff, he readily left Lin- 
coln, NE and moved to Washington, 
DC. He has performed magnificently. 
And, just as important, it has been a 
wonderful experience to have such a 
good friend nearby. 

So, as Loren Belker retires at the 
end of this month, I want to express 
to him the thanks of a grateful Nation 
and State of Nebraska for his unself- 
ish public service. Like so many of our 
dedicated staff, he could have received 
better financial reward elsewhere. I 
want to express the gratitude of a 
grateful Democratic Party for Loren 
Belker, for all of his accomplishments, 
his dedication, and his skill. Finally, 
for my wife, Pat, and myself, I want to 
thank him and his wonderful wife, 
Darlene, from the bottom of our 
hearts for his help, devotion, and all 
of the wonderful friendship through 
these years. 


18563 


Our travels through life bring many 
rewards, none more rewarding than 
our closest and best true-blue friends. 
The good Lord has been abundant to 
me in this area, none closer than the 
Belkers. 

As Loren and Darlene move on to 
spend more time together in semiretir- 
ement in California, next to their 
family, I wish them both God speed. 
May He keep them both in the palm 
of his hand as they move on to new 
horizons and a continuation of their 
creative and talent-laden life together. 
We will miss them greatly but we will 
always be close. 


RECESS 


Mr. BYRD. Mr. President, I have 
discussed with the Republican leader 
having the vote at 11:30 and that is 
agreeable with him. 

Therefore, I ask unanimous consent 
that the Senate stand in recess until 
the hour of 11:30 a.m. today. 

There being no objection, the Senate 
recessed at 10:36 a.m. until 11:30 a. m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. CONRAD). 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morn- 
ing business is closed. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader is recognized. 


DEMOCRACY IN NICARAGUA 


Mr. BYRD. Mr. President, I believe 
there is one rule XIV item. 

The PRESIDING OFFICER. As if 
in morning business, the clerk will 
report. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 351) to ad- 
vance democracy in Nicaragua. 

Mr. BYRD. Mr. President, I object 
to any further proceedings at this time 
on this joint resolution. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


ENDANGERED SPECIES ACT 
AUTHORIZATION 


Mr. BYRD. Mr. President, I move 
that the Senate proceed to the consid- 
eration of Calendar Order No. 467, S. 
675. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
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On this question, the yeas and nays 
have porn ordered, and the clerk will 
call the ro 

The AoA m AAAA clerk called the roll. 

Mr. BYRD. I announce that the 
Senator from Oklahoma [Mr. BOREN], 
the Senator from North Dakota [Mr. 
Burpick], the Senator from Florida 
[Mr. CHILES], the Senator from Cali- 
fornia [Mr. CRANsTON], the Senator 
from Connecticut [Mr. Dopp], the 
Senator from Nebraska [Mr. Exon], 
the Senator from Iowa [Mr. HARKIN], 
the Senator from Hawaii [Mr. 
Inouye], the Senator from Ohio [Mr. 
METZENBAUM], the Senator from Mary- 
land [Ms. MIKULSKI], the Senator 
from Georgia [Mr. Nunn], and the 
Senator from 1 (Mr. SASSER], 


are necessarily absent. 
I also announce that the Senator 


from Delaware [Mr. BIDEN], is absent 


because of illness. 
I further announce that, if present 


and voting, the Senator from Mary- 
land [Ms. MIKULSKI], would vote 


“ee ea.” 
ir. SIMPSON. I announce that the 


Senator from Colorado [Mr. ARM- 
STRONG], the Senator from Minnesota 
[Mr. Boscuwitz], the Senator from 
New York [Mr. D’Amato], the Senator 
from Washington [Mr. Evans], the 
Senator from Utah [Mr. Garn], the 
Senator from Utah (Mr. Hatcu], the 
Senator from New Hampshire [Mr. 
HuMmPHREY], the Senator from Nebras- 
ka [Mr. Karnes], and the Senator 
from Oregon [Mr. Packwoop], are 


necessarily absent. 
The PRESIDING OFFICER. Are 


there any other Senators in the Cham- 


ber desiring to vote? 
The result was announced as follows: 


yeas 78, nays 0, as follows: 
[Rollcall Vote No. 253 Leg.] 


YEAS—78 
Adams Grassley Pressler 
Baucus Hatfield Proxmire 
Bentsen Hecht Pryor 
Bingaman Heflin Quayle 
Bond Heinz Reid 
Bradley Helms Riegle 
Breaux Hollings Rockefeller 
Bumpers Johnston Roth 
Byrd Kassebaum Rudman 
Chafee Kasten Sanford 
Cochran Kennedy Sarbanes 
Cohen Kerry Shelby 
Conrad Lautenberg Simon 
Danforth Leahy Simpson 
Daschle Levin Specter 
DeConcini Lugar Stafford 
Dixon Matsunaga Stennis 
Dole McCain Stevens 
Domenici McClure 8. 
Durenberger McConnell Thurmond 
Ford Melcher Trible 
Fowler Mitchell Wallop 
Glenn Moynihan Warner 
Gore Murkowski Weicker 
Graham Nickles Wilson 
Gramm Pell Wirth 

NAYS—0 

NOT VOTING—22 

Armstrong Dodd Karnes 
Biden Evans Metzenbaum 
Boren Exon Mikulski 
Boschwitz Garn Nunn 
Burdick Harkin Packwood 
Chiles Hatch Sasser 
Cranston Humphrey 
D'Amato Inouye 
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So the motion was agreed to. 


ENDANGERED SPECIES ACT 
AUTHORIZATION 


The PRESIDING OFFICER. The 
clerk will report the bill. 
The legislative clerk read as follows: 


A bill (S. 675) to authorize appropriations 
to carry out the Endangered Species Act of 
1973 during fiscal years 1988, 1989, 1990, 
1991, and 1992. 


The Senate proceeded to consider 
the bill which had been reported from 
the Committee on Environment and 
Public Works, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof, the following: 
SECTION 1. DEFINITIONS. 

Paragraph (15) of section 3 of the Endan- 
gered Species Act (16 U.S.C. 1532) is amend- 
ed by inserting “also” before “means the Sec- 
retary of Agriculture”. 

SEC. 2. LISTING. 

(a) CANDIDATE SPECIES.—Subparagraph (C) 
of section 4(6/(3) of the Endangered Species 
Act of 1973 (16 U.S.C. 1533(b)(3/(C)) is 
amended by adding at the end thereof the 
following clause: 

iii The Secretary shall implement a 
system to monitor effectively the status of 
all species with respect to which a finding is 
made under subparagraph (B)(iii) and shall 
make prompt use of the authority under 
paragraph 7 to prevent a significant risk to 
the well being of any such species. 

(b) SIMILARITY OF APPEARANCE.—Subsection 
(e) of such section 4 (16 U.S.C. 1553/e)) is 
amended by striking out “regulation,” and 
inserting in lieu thereof “regulation of com- 
merce or taking. 

SEC. 3. RECOVERY PLANS. 

Section 4(f) of the Endangered Species Act 
(16 U.S.C. 1553(f)) is amended to read as fol- 
lows: 

D RECOVERY PLANS.—The Secretary 
shall develop and implement plans (herein- 
after in this subsection referred to as ‘recov- 
ery plans’) for the conservation and survival 
of endangered species and threatened spe- 
cies listed pursuant to this section, unless he 
finds that such a plan will not promote the 
conservation of the species. The Secretary, 
in developing and implementing recovery 
plans, shall, to the maximum extent practi- 
cable— 

“(A) give priority to those endangered spe- 
cies or threatened species, without regard to 
taronomic classification, that are most 
likely to benefit from such plans, particular- 
ly those species that are, or may be, in con- 
flict with construction or other development 
projects or other forms of economic activity; 

“(B) incorporate in each plan 

(i) a description of such site-specific 
management actions as may be necessary to 
achieve the plan’s goal for the conservation 
and survival of the species; 

ii) objective, measurable criteria which, 
when met, would result in a determination, 
in accordance with the provisions of this 
section, that the species be removed from the 
list; and 

“(iii) estimates of the time required and 
the cost to carry our those measures needed 
to achieve the plan’s goal and to achieve in- 
termediate steps toward that goal. 

“(2) The Secretary, in developing and im- 
plementing recovery plans, may procure the 
services of appropriate public and private 
agencies and institutions, and other quali- 
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fied persons. Recovery teams appointed pur- 
suant to this subsection shall not be subject 
to the Federal Advisory Committee Act. 

“(3) The Secretary shall report annually to 
the Committee on Environment and Public 
Works of the Senate and the Committee on 
Merchant Marine and Fisheries of the House 
of Representatives on the status of efforts to 
develop and implement recovery plans for 
all species listed pursuant to this section 
and on the status of all species for which 
such plans have been developed. 

SEC. 4. MONITORING OF RECOVERED SPECIES. 

Section 4 of the Endangered Species Act 
(16 U.S.C. 1533) is amended by re-designat- 
ing subsections (g) and (h) as subsections 
(h) and (i) and by inserting the following 
new subsection: 

“(g) MoniTORING.—(1) The Secretary shall 
implement a system in cooperation with the 
States to monitor effectively for not less 
than five years the status of all species 
which have recovered to the point at which 
the measures provided pursuant to this Act 
are no longer necessary and which, in ac- 
cordance with the provisions of this section, 
have been removed from either of the lists 
published under subsection (c). 

“(2) The Secretary shall make prompt use 
of the authority under paragraph 7 of sub- 
section (b) of this section to prevent a sig- 
nificant risk to the well being of any such 
recovered species. 

SEC. s. COOPERATION WITH THE STATES. 


(a) MONITORING OF RECOVERED SPECIES.— 
Paragraph (1) of section 6(d) of the Endan- 
gered Species Act (16 U.S.C. 1535(d)(1)) is 
amended to read as follows: 

“(d) ALLOCATION OF FunpDs.—(1) The Secre- 
tary is authorized to provide financial as- 
sistance to any State, through its respective 
State agency, which has entered into a coop- 
erative agreement pursuant to subsection (c) 
of this section to assist in development of 
programs for the conservation of endan- 
gered and threatened species or to assist in 
monitoring the status of candidate species 
pursuant to subparagraph (C) of section 
4(b/(3) and recovered species pursuant to 
section 4(9). The Secretary shall allocate 
each annual appropriation made in accord- 
ance with the provisions of subsection (i) of 
this section to such States based on consid- 
eration of— 

“(A) the international commitments of the 
United States to protect endangered species 
or threatened species; 

/ the readiness of a State to proceed 
with a conservation program consistent 
with the objectives and purposes of this Act; 

“(C) the number of endangered species and 
threatened species within a State; 

D/) the potential for restoring endan- 
gered species and threatened species within 
a State; 

AE) the relative urgency to initiate a pro- 
gram to restore and protect an endangered 
species or threatened species in terms of sur- 
vival of the species; and 

“(F) the importance of monitoring the 
status of candidate species within a State to 
prevent a significant risk to the well being 
of any such species. 

“(G) the importance of monitoring the 
status of recovered species within a State to 
assure that such species do not return to the 
point at which the measures provided pursu- 
ant to this Act are again necessary. 

“So much of the annual appropriation 
made in accordance with the provisions of 
subsection (i) of this section allocated for 
obligation to any State for any fiscal year as 
remains unobligated at the close thereof is 
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authorized to be made available to that 
State until the close of the succeeding fiscal 
year. Any amount allocated to any State 
which is unobligated at the end of the period 
during which it is available for expenditure 
is authorized to be made available for ex- 
penditure by the Secretary in conducting 
programs under this section.”. 

(b) APPROPRIATIONS.—Section 6 of the En- 
dangered Species Act (16 U.S.C. 1535) is 
amended by adding the following new sub- 
section: 

“(i) APPROPRIATIONS.—(1) To carry out the 
provisions of this section for fiscal years 
after September 30, 1988, there shall be de- 
posited into a special fund known as the co- 
operative endangered species conservation 
fund, to be administered by the Secretary, 
an amount equal to five percent of the com- 
bined amounts covered each fiscal year into 
the Federal aid in wildlife restoration fund 
under section 3 of the Act of September 2, 
1937, and paid, transferred, or otherwise 
credited each fiscal year to the Sport Fish- 
ing Restoration Account established under 
section 1016 of the Act of July 18, 1984. 

“(2) Amounts deposited into the special 
fund shall be available annually, without 
further appropriation, for allocation in ac- 
cordance with subsection (d) of this sec- 
tion. 

SEC. 6. PROTECTION OF PLANTS. 

Section 9(a)(2)(B) of the Endangered Spe- 
cies Act (16 U.S.C. 1538(a)(2)(B) is amended 
to read as follows: 

B/ remove and reduce to possession any 
such species from areas under Federal juris- 
diction; maliciously damage or destroy any 
such species on any such area; or remove, 
cut, dig up, or damage or destroy any such 
species on any other area in violation of 
any law or regulation of any state or in the 
course of any violation of a state criminal 
trespass law;”’. 

SEC. 7. PENALTIES AND ENFORCEMENT. 

(a) C M PENALTIES.—Paragraph (1) of sub- 
section (a) of section 11 of the Endangered 
Species Act (16 U.S.C. 1540) is amended by 
striking “$10,000” and inserting in lieu 
thereof “$25,000”, and by striking “$5,000” 
and inserting in lieu thereof “$12,000”. 

(b) CRIMINAL VIOLATIONS.—Paragraph (1) of 
subsection (b) of section 11 of the Endan- 
gered Species Act (16 U.S.C. 1540) is amend- 
ed by striking “$20,000” and inserting in 
lieu thereof “$50,000”, and by striking 
“$10,000” and inserting in lieu thereof 
“$25,000”. 

(c) Rewarps.—Subsection (d) of section 11 
of the Endangered Species Act (16 U.S.C. 
1540) is amended by adding at the end there- 
of the following sentence: “Whenever the 
balance of sums received under this section 
and section 6(d) of the Act of November 16, 
1981 (16 U.S.C. 3375, as penalties or 
fines, or from forfeitures of property, exceed 
$300,000, the Secretary of the Treasury shall 
deposit an amount equal to such excess bal- 
ance in the cooperative endangered species 
conservation fund established under section 
6(i) of this Act. 

SEC. 8, AUTHORIZATION OF APPROPRIATIONS. 

Section 15 of the Endangered Species Act 
of 1973 (16 U.S.C. 1542) is amended to read 
as follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 15. (a) IN GENERAL,—Except as pro- 
vided in subsections (b), (c), and (d), there 
are authorized to be appropriated— 

“(1) not to exceed $35,000,000 for fiscal 
year 1988, $36,500,000 for fiscal year 1989, 
$38,000,000 for fiscal year 1990, $39,500,000 
for fiscal year 1991, and $41,500,000 for 
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fiscal year 1992 to enable the Department of 
the Interior to carry out such functions and 
responsibilities as it may have been given 
under this Act; 

“(2) not to exceed $5,750,000 for fiscal year 
1988, $6,250,000 for each of fiscal years 1989 
and 1990, and $6,750,000 for each of fiscal 
years 1991 and 1992 to enable the Depart- 
ment of Commerce to carry out such func- 
tions and responsibilities as it may have 
been given under this Act; and 

/ not to exceed $2,200,000 for fiscal year 
1998, $2,400,000 for each of fiscal years 1989 
and 1990, and $2,600,000 for each of fiscal 
years 1991 and 1992, to enable the Depart- 
ment of Agriculture to carry out its func- 
tions and responsibilities with respect to the 
enforcement of this Act and the Convention 
which pertain to the importation or expor- 
tation of plants, 

“(6) EXEMPTIONS FROM AcT.—There are au- 
thorized to be appropriated to the Secretary 
to assist him and the Endangered Species 
Committee in carrying out their functions 
under section 7(e), (g), and (h) not to exceed 
$600,000 for each of fiscal years 1988, 1989, 
1990, 1991, and 1992. 

%% CONVENTION IMPLEMENTATION.—There 

are authorized to be appropriated to the De- 
partment of the Interior for purposes of car- 
rying out section 8Afe) not to exceed 
$400,000 for each of fiscal years 1988, 1989, 
and 1990, and $500,000 for each of fiscal 
years 1991 and 1992, and such sums shall 
remain available until expended. ”. 
Mr. BURDICK. Mr. President, this 
bill amends one of our Nation’s fore- 
most environmental laws, the Endan- 
gered Species Act, to improve our abil- 
ity to protect and restore species in 
danger of becoming extinct. 

The Endangered Species Act amend- 
ments in S. 675 were approved unani- 
mously by the Committee on Environ- 
ment and Public Works late last year. 
Many of these changes also are in the 
bill passed by the House. 

They continue our efforts over the 
past two decades to conserve threat- 
ened and endangered species. In that 
time we also have found ways to be 
flexible in our approach to protecting 
these species. 

As a result, there have been few irre- 
solvable conflicts. In virtually every 
case we have prevented harm to plants 
and animals near extinction without 
interfering with other important ac- 
tivities. 

The bill reported by the committee 
continues that successful approach to 
preserving our biological heritage by 
authorizing modest increases in spend- 
ing to carry out the act through 1992. 

The bill focuses on helping species 
recover more quickly to the point 
where they no longer require protec- 
tion under the act. In the end, recov- 
ery of species is our best means of re- 
ducing conflicts. 

Mr. President, I have asked Senator 
MITCHELL, the chairman of the Sub- 
committee on Environmental Protec- 
tion, to serve as manager of the bill 
during its consideration on the floor. 

I would like to take this opportunity 
to recognize him for his leadership in 
developing one of the most important 
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pieces of environmental legislation 
considered in this Congress. 

I also want to acknowledge the con- 
tributions made by the ranking 
member of the committee, Senator 
STAFFORD, and the ranking member of 
the Subcommittee on Environmental 
Protection, Senator CHAFEE. 

And I urge my colleagues to support 
the prompt consideration and passage 
of these important improvements in 
the Endangered Species Act. 

Mr. MITCHELL. Mr. President, this 
is an important moment for all Ameri- 
cans who care about the quality of our 
environment. Today, for the first time 
since 1982, the full Senate considers 
legislation to renew and refine the En- 
dangered Species Act. 

The bill before us, S. 675, contains a 
number of provisions to improve our 
ability to meet the goals of the Endan- 
gered Species Act and to continue the 
authorization for appropriations to 
W the act through fiscal year 

I express my appreciation to the 
chairman of the committee for his 
kind remarks and thank him for his 
efforts in behalf of this legislation. As 
always, Senators STAFFORD and CHAFEE 
played valuable roles in the bill's de- 
velopment and I thank them. And fi- 
nally, I thank the 43 cosponsors of S. 
675 and the other Senators who have 
expressed support for this bill. 

More than 20 years have passed 
since the first legislation was enacted 
to protect plant and animal species 
which are in danger of becoming ex- 
tinct. The present comprehensive En- 
dangered Species Act became law in 
1973 and was amended in 1976, 1977, 
1978, 1979, and 1982. 

The long and painstaking develop- 
ment of our Federal Endangered Spe- 
cies Program demonstrates an unwav- 
ering dedication to the protection of 
these species and their habitat by the 
Congress and the American public. 

The established policy of this Nation 
to prevent the extinction of plants and 
animals recognizes that each species is 
a unique solution to the problems 
faced by all living things and, there- 
fore, each may be of immense value to 
us in any number of ways. 

Aspirin originally was derived from a 
willow. A marine snail off the coast of 
California contains a chemical useful 
in reducing blood pressure. A small 
plant from Madagascar is now known 
to produce one of the best treatments 
we have for certain types of cancer. 

The greatest contribution made by 
plant and animal species, however, is 
the opportunity they provide for 
human society to increase its knowl- 
edge of living organisms. As living or- 
ganisms ourselves, it is in our self-in- 
terst not to limit the growth of that 
knowledge. 

We protect the most obscure species, 
then, not just because they may pro- 
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vide us with a cure for cancer but be- 
cause all the world’s living material 
continually provides us with ways of 
improving our existence, and species 
which seem unimportant today may 
become useful or essential tomorrow. 

In the long run, full and proper im- 
plementation of the Endangered Spe- 
cies Act is the best means of protect- 
ing the diversity of other life forms 
and the quality of our lives. 

The legislation we are considering 
today, therefore, will provide for effec- 
tive implementation of the Endan- 
gered Species Act through 1992. It is a 
strong statement of our continuing 
commitment to protect fully those 
species of plants and animals which 
are on the brink of extinction. 

The 5-year extension of the Endan- 
gered Species Act is intended to pro- 
vide greater stability and certainty in 
the provisions of the act and its imple- 
menting regulations. Short authoriza- 
tion periods and frequent amendments 
and regulatory revisions have kept the 
endangered species program in a state 
of flux, resulting in inefficiency and 
misallocation of extremely limited re- 
sources within the program. 

In the past, 3-year reauthorizations 
of the act have meant that Congress 
has been asked to make sound judg- 
ments on alleged problems based on 
never more than 18 months of experi- 
ence with any given version of the law 
and regulations. This endless tinkering 
with the act has kept the U.S. Fish 
and Wildlife Service in a perpetual 
stage of rulemaking, which is not in 
the interest of endangered species pro- 
tection or economic development. This 
bill will allow sufficient time for the 
new amendments to be implemented 
and evaluated adequately. 

The spending levels last authorized 
in 1982 have been raised in section 8 of 
this legislation to offset the effects of 
inflation from 1982 to 1988. Similarly, 
for fiscal years 1989 through 1992, the 
spending authorizations are increased 
approximately 4.3 percent annually to 
anticipate the expected rise in cost of 
living. The percentage increases are 
based on the Congressional Budget Of- 
fice’s estimates of the annual change 
in the Consumer Price Index. 

The administration opposes these in- 
creased authorization levels. But the 
Federal spending levels authorized by 
the Senate bill are identical to those 
approved by 399 Members of the 
House of Representatives last Decem- 
ber. 

Moreover, the increased funding au- 
thorized for endangered species pro- 
grams by both bills is very modest 
compared to the increased State and 
Federal responsibilities for protection 
and recovery of these species. 

For example, from the end of fiscal 
year 1981 through fiscal year 1988: 

Approximately 235 species will have 
been added to the Endangered Species 
Act, an 86-percent increase; 
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The number of approved recovery 
plans, which identify actions needed to 
restore a species’ numbers, will have 
increased 350 percent; and 

The number of cooperative agree- 
ments with States to implement recov- 
ery activities will have increased 170 
percent. 

Overall, the number of species pro- 
tected under the act and, consequent- 
ly, the number of required consulta- 
tions and recovery activities is increas- 
ing by about 10 percent per year. Yet 
the amount of funds appropriated to 
meet these increased responsibilities 
will have increased a total of only 4 
percent since fiscal year 1981. 

The spending limits established by 
section 8 of S. 675 seek to ensure that, 
at a minimum, we maintain our efforts 
to protect endangered species against 
the debilitating effects of inflation 
since 1982, and that we put increased 
emphasis on recovery of species so 
that they no longer require protection 
under the act. 

Of the more than 400 U.S. species 
that have been listed as threatened or 
endangered to date, just 4 have rebuilt 
their numbers sufficiently to be re- 
moved from the lists. Only another 16, 
or about 4 percent of all listed U.S. 
species, are thought to be recovering. 

Consequently, in addition to the ap- 
propriations authorized by section 8 of 
S. 675, many of the bill’s substantive 
amendments to the Endangered Spe- 
cies Act are intended to speed the res- 
toration and delisting of more species. 

Section 3 of the bill, for example, 
amends section 4(f) of the act to re- 
quire explicitly the development and 
implementation of recovery plans 
without regard to a species’ taxonomic 
classification, for example, bird, 
mammal, invertebrate or plant. 

The administration opposes this pro- 
vision of the bill. But as this commit- 
tee stated in the report accompanying 
its 1982 amendments to the act, “pref- 
erential treatment for ‘higher life 
forms,’ species of a higher taxonomic 
order, has no basis in the act nor in 
these amendments.” 

Unfortunately, however, for the 5- 
year period from fiscal year 1982 
through fiscal year 1986, 5 percent of 
the listed U.S. species—12 species of 
birds, mammals, and sea turtles—re- 
ceived about 45 percent of the avail- 
able funding for development and im- 
plementation of recovery plans and ac- 
tions. 

Little or no money was expended for 
recovery of listed insects, mollusks, 
crustaceans, and plants, even though 
the continued need to protect such 
species under the act may result in 
greater conflicts with human activi- 
ties. 

Section 3 of S. 675 requires Federal 
resources to be allocated on the basis 
of biological information, with priority 
given to those species that are most 
likely to benefit from such support 
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and that are, or may be, in greatest 
conflict with development activities. 

This section of the bill also requires 
that each recovery plan for a species 
incorporate descriptions of site-specif- 
ic management actions to achieve re- 
covery, criteria by which to judge suc- 
cess of the plan, and timeframes and 
estimates of costs to carry out the 
planned recovery. 

These descriptions, criteria, and esti- 
mates currently are not provided uni- 
formly in recovery plans. Recovery 
plans have been written for 243 of the 
425 U.S. protected species but most 
have not received funding to begin im- 
plementation and provide no means by 
which to judge their success. 

Incorporation of this information 
will ensure that plans are as explicit as 
possible in describing the steps to be 
taken in the recovery of a species and 
will provide a means by which to judge 
the progress being made toward recov- 
ery. 

Section 4 of S. 675 also will facilitate 
progress toward recovery and delisting 
by assuring that a species’ status will 
continue to be monitored for 5 years 
once it is no longer protected by other 
provisions of the act, and by assuring 
that a species will be relisted promptly 
if it again declines to the point where 
it is likely to become threatened or en- 
dangered. 

Section 5 of the bill amends section 
6 of the act by establishing a coopera- 
tive endangered species conservation 
fund from which matching funds 
would be allocated annually to the 
States without further appropriation 
to provide the kind of adequate, long- 
8 0 support needed to recover spe- 
cies. 

Many of the successful comebacks 
made by species on the brink of ex- 
tinction have resulted from section 6 
cooperative State and Federal endeav- 
ors. 

Bald eagles and peregrine falcons 
are two dramatic beneficiaries of the 
section 6 program. The progress made 
in restoring these two species in Maine 
and elsewhere over the past decade 
demonstrates that it is within our 
power to bring about positive results. 

But as we have seen with these and 
other species, the recovery of most en- 
dangered species requires a sustained 
effort over many years. Instead, Fed- 
eral support has been such a roller- 
coaster that long-term projects have 
been discouraged. 

Moreover, the amount of Federal 
matching grants to States under the 
act is roughly the same as it was in 
1977. Yet, there are four times as 
many cooperative Federal-State agree- 
ments eligible for support today as 
there were in 1977 and twice as many 
species in need of assistance. 

The current Federal contribution to 
cooperative recovery projects with the 
States is so small that fully two-thirds 
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of all U.S. species protected under the 
act receive not a cent of benefit from 
it. 

I will offer shortly a committee 
amendment to ensure that any match- 
ing funding for the cooperative pro- 
gram with the States is subject to the 
annual appropriations process, and I 
will have more to say about the impor- 
tance of supporting this program at 
that time. 

I will just remind my colleagues that 
the conference report to the original 
1973 act stated that: 

The successful development of an endan- 
gered species program will ultimately 
depend upon a good working arrangement 
between the federal agencies, which have 
broad policy perspective and authority, and 
the state agencies, which have the physical 
facilities and the personnel to see that state 
and federal endangered species policies are 
properly executed. The grant program au- 
thorized by this legislation is essential to an 
adequate program ... The conferees wish 
to make it clear that the grant authority 
must be exercised if the high purposes of 
this legislation are to be met. 

We have yet to exercise that author- 
ity in a consistent and effective 
manner. 

Section 7 of S. 675 seeks to improve 
recovery efforts by increasing the 
maximum fines and penalties for vio- 
lations of the act and allowing some of 
these proceeds to be used under the 
section 6 Federal: State Cooperative 
Program. 

The maximum civil penalties— 
except for nonknowing violations, for 
which the existing $500 maximum 
would remain unchanged—and crimi- 
nal fines would be increased by a 
factor of two and a half. These penal- 
ties, fines and net proceeds from the 
sale of seized items would then be used 
not only for recovery programs but 
also for payment of rewards and to 
offset the cost of caring for seized 
specimens. 

Existing penalties and fines under 
the act have not been changed since 
1973 despite an increase in the cost of 
living over that period of approximate- 
ly 150 percent. Since 1973, the costs to 
the Government of restoring species 
and rectifying the adverse effects of 
violations also have increased and now 
can greatly exceed the current penal- 
ties and fines for violations of the act. 

There is a clear link between viola- 
tions, which necessarily impair efforts 
to recover species, and funding for co- 
operative Federal: State endeavors, 
which are essential to the act’s goal of 
recovery. 

Increased penalties and fines also 
are needed to provide greater deter- 
rence against violations of the act, 
since the profits to be made from ille- 
gal activities often dwarf current pen- 
alties. 

The present act also is deficient in 
the level of protection provided for 
plants, which is insufficient and still 
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lees far behind that provided for ani- 
mals. 

Consequently, section 6 of S. 675 
amends section 9 of the act to make it 
unlawful not only to remove and 
reduce to possession any endangered 
species of plant from areas under Fed- 
eral jurisdiction, but also to malicious- 
ly damage or destroy such species on 
Federal lands. It also would be unlaw- 
ful to remove, cut, dig up, or damage 
or destroy any endangered species of 
plant on any other area in violation of 
State law or in the course of any viola- 
tion of a State criminal trespass law. 

Currently, anyone who captures, 
kills or otherwise harms an endan- 
gered animal commits a violation of 
the act for which substantial criminal 
and civil penalties may be imposed. By 
contrast, it is not unlawful to pick, dig 
up, cut or destroy an endangered plant 
unless the act is committed on Federal 
land; and even on Federal land, there 
is no violation of the act unless the 
plant is removed from the area of Fed- 
eral jurisdiction. 

The basis for this differential treat- 
ment of plants and animals under the 
act apparently was the recognition 
that landowners traditionally have 
been accorded greater rights with re- 
spect to plants growing on their lands 
than with respect to animals. The 
amendment made to the act by section 
6 of S. 675 does not interfere with the 
rights traditionally accorded landown- 
ers but instead reinforces them in a 
way that also benefits the conserva- 
tion of endangered plant species. 

The need for additional protection 
of endangered plants on Federal lands 
is highlighted by the Fish and Wildlife 
Service’s decision not to identify criti- 
cal habitat for such species when they 
are listed in order to avoid identifying 
their location and making them vul- 
nerable to illegal collection and van- 
dalism. For example, no critical habi- 
tat was designated for any of the 24 
plant species occurring in whole or in 
part on Federal lands which were 
listed between May 1986 and March 
1987. 

Additional protection for endan- 
gered plants on private and other non- 
Federal lands also is needed. The act 
currently offers no protection for en- 
dangered plants on these lands. Since 
early 1985, 59 of the 69 plant species 
listed occur in whole or in part on non- 
Federal lands. Many of these plants 
occur on lands acquired by nonprofit 
conservation organizations or on pri- 
vately owned lands where the land- 
owner has signed a voluntary agree- 
men to help protect the species. Yet 
generally ineffective State trespass 
laws are often the only deterrent 
against vandals and unscrupulous col- 
lectors. 

Endangered plants have been van- 
dalized or taken from private land 
against the wishes of landowners. 
Most private landowners take pride in 
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the presence on their lands of unique 
or rare species and are eager to coop- 
erate in their protection. However, pri- 
vate landowners often cannot effec- 
tively deter the theft or destruction of 
plants within their property because 
the penalties for violations of State 
law are often too low to provide suffi- 
cient deterrence. The penalties au- 
thorized by the Endangered Species 
Act provide a much stronger deterrent 
to these unlawful activities. 

Section 1 of the bill also is aimed at 
improving protection of plants by 
amending the act to give the U.S. Fish 
and Wildlife Service enforcement au- 
thority, concurrent with that of the 
Agriculture Department’s Animal and 
Plant Health Inspection Service 
[APHIS], over the importation and ex- 
portation of plants protected by the 
act or the Convention on Internation- 
al Trade in Endangered Species 
[CITES]. 

Currently, that authority is vested 
solely in the Secretary of Agriculture, 
who has delegated it to APHIS. The 
resources allocated by APHIS to pre- 
vent the sizable and sophisticated ille- 
gal international trade in protected 
plants are inadequate. 

In an effort to improve enforcement, 
APHIS and the Fish and Wildlife 
Service had a memorandum of under- 
standing in 1984 and 1985 under which 
the Fish and Wildlife Service investi- 
gated some import and export viola- 
tions. During that period, the Fish and 
Wildlife Service initiated five prosecu- 
tions under the agreement for illegal 
trade in plants protected under 
CITES. By contrast, during the period 
1981 to 1985, according to information 
submitted by the Department of Jus- 
tice, APHIS did not initiate a single 
prosecution of an alleged violator of 
CITES or the act. 

The amendment to the act made by 
this legislation, therefore, is intended 
to supplement the existing enforce- 
ment with respect to import and 
export violations involving protected 
plant species. It is not intended to 
shift primary enforcement responsibil- 
ity at ports for such violations away 
from the Department of Agriculture 
to the Fish and Wildlife Service. 

Finally, section 2(a) of the bill 
amends the act to require the Secre- 
tary to implement a system to monitor 
effectively the status of candidate spe- 
cies, that is those species that appear 
to warrant listing but that have not 
yet been listed or denied listing. In ad- 
dition, the existing emergency listing 
authority is to be used whenever, as a 
result of the monitoring, it is deter- 
mined to be appropriate to prevent a 
significant risk to the well-being of 
any such species. 

The Service currently has sufficient 
information to warrant preparation of 
a formal listing proposal for approxi- 
mately 950 so-called category I candi- 
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date species. At the present level of re- 
sources, however, the Service projects 
that it may take approximately 20 
years to list these candidate species. 
Under the current law, these species 
receive no protection until they are 
formally proposed for listing. 

In the past 3 years several candidate 
species are reported to have gone ex- 
tinct before listing was completed. 
Other species have undergone sub- 
stantial declines in numbers or distri- 
bution before they were protected. 
The bill before us today will correct 
this shortcoming. 

It will establish a system that will 
help prevent extinctions or substantial 
declines of candidate species. Such a 
system will be an important land use 
planning and habitat protection tool 
for State and Federal agencies, private 
conservation organizations, private 
landowners, and the scientific commu- 
nity. The advanced notice that a spe- 
cies may be listed in the future re- 
duces the potential for serious conflict 
later with other activities. 

Mr. President, in developing this leg- 
islation, we endeavored to resolve as 
many of the concerns expressed by 
other Senators as was possible. 

For instance, the issues involved in 
the management of threatened species 
such as the wolf and grizzly bear were 
considered thoroughly and are ad- 
dressed at great length in the report 
accompanying S. 675. 

In that report, we expressed our 
view that the present hunting of griz- 
zly bears in Montana is consistent 
with the goals of the Endangered Spe- 
cies Act and that the Secretary of the 
Interior has flexibility to allow regu- 
lated taking of experimental popula- 
tions of wolves and other species when 
necessary to avoid public opposition to 
the establishment or maintenance of 
such populations. 

We have addressed a number of ad- 
ditional concerns that have been iden- 
tified since the bill was placed on the 
calendar last December. Consequently, 
we now are prepared to sponsor 
amendments and to accept amend- 
ments by other Senators that will do 
the following: 

First, require the Environmental 
Protection Agency to undertake a pro- 
gram of education and study with 
regard to its Endangered Species Pro- 
tection Program to prevent harm to 
endangered or threatened species from 
pesticides with minimum disruption to 
agriculture; 

Second, delay implementation of 
regulations requiring shrimp fisher- 
men to protect endangered and threat- 
ened sea turtles by using turtle exclud- 
er devices; 

Third, extend the present certifi- 
cates of exemption for scrimshaw 
products; 

Fourth, delete the appropriations 
provision in section 5 of the bill; and 
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Fifth, amend the definition of the 
term “person” in the act to clarify 
that the requirements of the act apply 
to municipal corporations. 

With the amendment to the appro- 
priations provision in section 5 of S. 
675, we are not aware of any objection 
by Senators to any of the provisions in 
the bill, which, as I stated earlier, 
focus on recovering endangered and 
threatened species to the point where 
they no longer require protection. 

The legislation now has 43 cospon- 
sors. At least six other Senators have 
written in support of today’s action on 
S. 675. Moreover, as I suggested earli- 
er, very similar legislation passed the 
House of Representatives on Decem- 
ber 17, 1987, by a vote of 399 to 16. 

Mr. President, it has now been 
nearly 3 years since the authorization 
to appropriate funds to carry out the 
Endangered Species Act expired. 
During this period, the Senate has not 
acted on legislation passed twice by 
the House of Representatives or re- 
ported twice by the Committee on En- 
vironment and Public Works. 

It is important that the Senate show 
its strong support for the Endangered 
Species Act during the 100th Con- 
gress. 

I hope my colleagues will vote to ap- 
prove this legislation to ensure that 
we use our Nation’s resources in a 
manner that protects our natural bio- 
logical heritage. In the end that will 
be the best use of our resources. 

Mr. MOYNIHAN. Mr. President, I 
rise today to offer my support for S. 
675, the Endangered Species Act 
Amendments of 1987. As an original 
cosponsor of this legislation, I am 
gratified that it is now being consid- 
ered by the Senate. 

I would like to commend the Sena- 
tors from Maine and Rhode Island, 
Senators MITCHELL and CHAFEE, for 
their diligence as advocates for the im- 
provements in the Endangered Species 
Act contained in S. 675. I hope that 
this legislation will soon be placed 
before the President for his signature. 

Among the important changes con- 
tained in this legislation are new list- 
ing and recovery plan requirements, 
the establishment of a secure source 
of funding for Federal-State programs, 
and dramatically increased penalties 
for violations of the act. 

Despite the valuable improvements 
contained in this legislation, I remain 
concerned that our enforcement abili- 
ty remains weak. And, although I 
would like to see much greater re- 
sources provided to the Fish and Wild- 
life Service and other agencies to en- 
force the Endangered Species Act 
against illegal takings of protected 
species of the United States, the focus 
of my remarks today will be on the 
need for greater enforcement powers 
against illegal international trade in 
endangered species. 
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As the Senators from Maine and 
Rhode Island are aware, I had consid- 
ered offering an amendment today to 
increase the authority of the Presi- 
dent and U.S. Trade Representative to 
enforce international agreements that 
govern international trade in wildlife. 
However, because of the need to expe- 
dite the consideration of this very 
useful legislation, and the certain op- 
position from the administration to 
my amendment, I have decided to 
withhold for now. 

Still, if I do not see serious move- 
ment by the administration to enforce 
international agreements on trade in 
endangered species, I will be back with 
this amendment on another bill. And 
soon. 

Let me explain. My amendment is 
not complex. It is identical to S. 2638, 
which I introduced on July 13. It 
would make actionable under section 
301 of the Trade Act of 1974, as unrea- 
sonable, foreign country practices that 
diminish the effectiveness of interna- 
tional agreements that protect endan- 
gered or threatened species. I have 
also introduced legislation that applies 
the same concept to international fish- 
ery conservation agreements. 

Section 301 provides the President 
broad discretion to impose trade sanc- 
tions against unfair foreign trade prac- 
tices. For example, the President could 
impose tariffs or quotas on a country’s 
exports to the United States, or in the 
case of a developing country the Presi- 
dent could revoke the benefits of the 
Generalized System of Preferences. 

In addition, private parties who are 
impacted by illegal wildlife trade 
would be permitted to file a petition 
with the U.S. Trade Representative, 
who administers section 301, asking 
for trade sanctions. 

At first glance, my amendment may 
sound like a major departure in U.S. 
trade law. However, I consider it a 
modest extension of section 301. 
Indeed, perhaps a clever lawyer could 
argue that foreign country practices 
that diminish international agree- 
ments on endangered species are al- 
ready actionable under section 301. 
However, the problem is that under 
this administration such an argument 
would be rejected—and a petition with 
such allegations dismissed. 

Nevertheless, U.S. law already pro- 
vides that trade by a foreign country 
which diminishes the effectiveness of 
either an agreement on endangered 
species or one on fishery conservation, 
subjects a country to sanctions. Under 
the Packwood-Magnuson amendment 
to the Fishery and Conservation Man- 
agement Act of 1976, a country may 
lose its fishing rights in the U.S. exclu- 
sive economic zone. Under the Pelly 
amendment to the Fisherman’s Pro- 
tective Act of 1967, the President may 
embargo fish or wildlife imports from 
the offending country. 
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And, indeed, on a number of occa- 
sions countries have had their fishing 
quotas reduced under the Packwood- 
Magnuson amendment. The most 
recent example is the certification 
made against Japan for taking 300 
minke whales in Antarctic waters last 
winter. The only problem with reduc- 
ing fishing quotas in the exclusive eco- 
nomic zone in response to Japan’s ille- 
gal whaling is that Japan has no such 
fishing quota to lose. Neither does 
almost any other country. 

Meanwhile, the President refused to 
impose, pursuant to the Pelly amend- 
ment, an embargo against fishery 
products from Japan, the only other 
authorized response against the Japa- 
nese hunt. The United States enjoys a 
sizable fishery products trade surplus 
with Japan, and United States fishery 
exporters were understandably con- 
cerned that possible Japanese counter- 
retaliation might fall on them. 

It may also be that the administra- 
tion does not take the Japanese whal- 
ing violation very seriously. The Pelly 
amendment embargo sanction has 
never been imposed for illegal trading 
in any fishery or wildlife species, de- 
spite numerous documented cases of 
trade violations. 

The Fish and Wildlife Service has 
been somewhat bolder of late, but 
they have limited enforcement powers 
against foreign countries. The Endan- 
gered Species Act and the Lacey Act 
give them the authority to prevent the 
import of wildlife from a country, and 
they have imposed bans against viola- 
tors such as Singapore, Bolivia, and 
the Philippines in recent years. 

In short, U.S. law already provides 
for trade sanctions against countries 
that violate international agreements 
protecting wildlife and marine re- 
sources. But the existing sanctions are 
not sufficiently effective. They are too 
narrow or too blunt. 

The President needs more flexibility 
than an embargo against fish or wild- 
life provides. Other products should be 
potential targets of trade sanctions. 
And an embargo is perhaps a too pro- 
vocative response. My section 301 
amendment would provide the needed 
flexibility. 

In the case of Japan, for example, if 
the President imposed penalty tariffs 
on automobiles or semiconductors in 
response to illegal whale trading, as he 
could under section 301, the Japanese 
Government might reconsider its cur- 
rent policy. It would also strengthen 
the position of those officials in Japan 
who want a more responsible Japanese 
Government policy, but lack the nec- 
essary leverage to impose it upon the 
Ministry of Agriculture, Forestry, and 
Fisheries, which permitted the whal- 
ing to go forward. We much increase 
the accountability of the famed Minis- 
try of International Trade and Indus- 
try for wildlife trade issues. 
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As distinguished members of the Fi- 
nance Committee, both the Senators 
from Maine and Rhode Island are 
keenly aware of section 301. Indeed, 
Senator CHAFEE joined me as lead 
sponsor of the section 301 title of the 
omnibus trade bill. In those revisions 
to section 301 the denial of workers 
rights, as defined in the conventions of 
the International Labor Organization, 
will become actionable as an unreason- 
able practice under section 301. I want 
to do the same for the agreements 
that protect endangered species. 

Of course, the administration and a 
number of my colleagues in the trade 
bill conference resisted the expansion 
of section 301 to workers’ rights. They 
claimed that section 301 is only in- 
tended to provide leverage to enforce 
trade agreements, to open foreign 
markets to U.S. exports. They also 
claimed we could not possibly enforce 
ILO standards against most U.S. trade 
partners—even though most of them 
are members of the ILO. 

But, as we know, the ILO and the 
legal conventions giving definitions to 
workers rights emerged precisely be- 
cause of international trade concerns. 
Indeed, these agreements were drafted 
to prevent countries from gaining an 
advantage in trade by compromising 
the health and safety of their workers. 

In the same regard, international 
agreements have emerged that put 
legal limits on the commercial exploi- 
tation of species, so that they can con- 
tinue to be traded. The alternative is 
extinction. Certainly the 1946 Interna- 
tional Whaling Convention was moti- 
vated not by those who sought conser- 
vation for conservation sake, but out 
of a recognition that the continued 
unrestricted hunting of whales would 
both extinguish the species and the in- 
dustry. 

The major legal agreement that pro- 
tects endangered species was signed in 
1973. It is called the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora, 
CITES for short. The operative term 
in the title of the agreement is “inter- 
national trade.” This is not an agree- 
ment fundamentally about the conser- 
vation of habitat or biological re- 
search. It is an agreement, now with 
95 signatories, which establishes a 
permit system to control the legal 
trade of endangered species and to 
prevent their illegal trade. A trade 
agreement. 

But a major problem with CITES is 
that it has no enforcement provisions. 
If the member countries fail to en- 
force the agreement, it cannot suc- 
ceed. We implement CITES through 
the Endangered Species Act. Other 
signatories have not been as rigorous 
in their enforcement. 

CITES does have a modest Secretar- 
iat based in Lausanne, Switzerland. 
And CITES has been doing its best to 
identify countries that are undermin- 
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ing the agreement, despite its inability 
to force compliance. 

In 1987, for the first time, CITES 
published a list of country infractions. 
This document would be a useful 
starting point for the consideration of 
possible sanctions under section 301. 
Four countries were singled out for 
having “serious general problems of 
CITES implementation”: United Arab 
Emirates, French Guiana (France), 
Bolivia, and Paraguay. In 1987, the 
United Arab Emirates withdrew from 
CITES rather than face the censure 
contained in the report. 

Other countries that have serious 
CITES problems include: Burundi, 
Yemen Arab Republic, Japan, Indone- 
sia, Thailand, Taiwan, Singapore, Hon- 
duras, Mexico, Italy, and West Germa- 
ny. 

The major wildlife products that are 
illegally traded are elephant ivory 
tusk, rhinocerus horn, reptile skins, 
and sea turtle shells. The illegal 
market in these products is, according 
to the World Wildlife Fund, between 
$1 to $2 billion annually. 

As a consequence of demand for 
ivory for jewelry and ornamental carv- 
ings, the population of the African ele- 
phant has fallen by approximately 50 
percent in the last decade. The black 
rhinocerus has been reduced by 90 
percent since 1970. The rhino horn is 
carved into daggers in Arab countries, 
and is believed to have medicinal value 
in Asian countries. 

Although most trade in the reptiles 
of South America is banned under 
CITES, as many as one million skins 
were illegally exported from Brazil, 
Paraguay, Bolivia, and Colombia last 
year. Most are shipped to Italy, 
France, and Japan, where they are 
worked into finished products and 
often reexported to the United States 
with false documentation. 

Sea turtle shells are prized for their 
ornamental value in Japan. Imports 
into Japan have come from Indonesia, 
Cuba, Panama, Singapore, and the 
Philippines. Most of the exports to 
Japan have been made illegally ac- 
cording to these countries. Japan has 
entered many reservations from 
CITES for sea turtles, thereby remov- 
ing itself from CITES trade restric- 
tions in them. 

Unfortunately, Japan's sea turtle 
problem and recent whale hunt are 
only symptomatic of a widespread in- 
difference in Japan to the consump- 
tion of illegally traded wildlife. Japan 
trades in more endangered species 
than any other country, and has more 
CITES reservations than any other 
signatory. Japan accepts large quanti- 
ties of wildlife “laundered” through 
Singapore, Taiwan, Thailand, and 
Hong Kong. Japan is also a major 
source of illegal demand for bear gall 
bladder and musk deer from India, 
China, Nepal and Pakistan, and lizard 


18570 


skins from Bangladesh and other 
Asian nations. 

The problem for CITES is not an ab- 
sence of evidence of illegal trade. The 
problem is enforcement. Under these 
circumstances, the United States 
should enforce CITES through our 
trade laws, whether it is section 301 or 
some other legislation still to be pro- 


posed. 

At the same time, I recognize that 
we must be somewhat careful in how 
fast and how far we go toward the uni- 
lateral enforcement of CITES and 
other such agreements. That is why I 
have today written a letter to Ambas- 
sador Clayton Yeutter, the U.S. Trade 
Representative. 

In the letter I call upon Ambassador 
Yeutter to use the current Uruguay 
Round of GATT negotiations to com- 
plete a code on enforcement measures 
for conservation agreements, such as 
CITES. After all, GATT article XX al- 
ready permits signatory countries to 
take measures to conserve natural re- 
sources. That is the legal basis upon 
which we could defend action under 
section 301, and upon which a new 
GATT Code should be negotiated. 

In short, it is time to bring trade in 
wildlife within the mainstream of 
international and U.S. trade law. That 
is the only hope that I see to slow the 
rapid depletion of species that are 
hunted for their commercial value. 

The tide of mounting extinctions is 
ominous. It is estimated that one spe- 
cies of wildlife becomes extinct each 
day. And in a gathering tide, it is pos- 
sible that we will lose up to 20 percent 
of the 5 to 10 million species of wild- 
life by the year 2000. And illegal trade 
is a major threat. One reliable esti- 
mate holds trade responsible for 20 
percent of all birds that are endan- 
gered, over 30 percent of all mammals, 
and 50 percent of all reptiles. 

Mr. President, we must use section 
301 and the GATT to slow the pace of 
extinction that haunts us. And we 
must do it immediately. 

The PRESIDING OFFICER (Mr. 
SHELBY). The Senator from Rhode 
Island. 

Mr. CHAFEE. Mr. President, I am 
proud to be here today with my good 
friend and chairman of the Subcom- 
mittee on Environmental Protection, 
Senator MITCHELL, as we move to con- 
sideration of amendments to the En- 
dangered Species Act of 1973. We have 
been trying to get the Senate to renew 
this law for several years. Our col- 
leagues in the House have been wait- 
ing patiently and today, for the first 
time since 1982, the Senate is going to 
act. 

This is not an obscure or highly 
technical subject. Everyone has heard 
of the Endangered Species Act. Every- 
one knows it is a significant law. But 
some people may not know why it is so 
significant. 
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When this act first became law in 
1973, 15 years ago, it was an important 
environmental achievement for two 
reasons. First, it not only established a 
comprehensive program for wildlife 
preservation in this country, the 
United States of America, but it also 
became a model for the entire world. 
And I think that is very important for 
us to remember; that the Endangered 
Species Act sets a goal for the whole 
rest of the world. What we do in the 
United States sets the pace, sets the 
tone of leadership for the balance of 
the rest of the world. And that is as it 
should be. 

Certainly this law is about saving 
such well-known species as the bald 
eagle, that majestic bird, and the pow- 
erful grizzly bear, the whooping crane 
and the California sea otter. But it is 
also about saving the fragile piping 
plover, a shore bird found in Rhode 
Island, and hundreds of obscure 
plants, flowers, and insects. 

We often hear that the reason we 
need to save species of plants and wild- 
life is because one of these rare orga- 
nisms may hold the cure to cancer. 
“Do not kill any of the wildlife or the 
insects or the flora and fauna because 
somewhere we may be killing off the 
solution to cancer.” And that is right 
and that is good. Or “it may carry a 
genetic secret that will revolutionize 
agriculture as we know it today.” And 
that is right and that is good. But 
there are other reasons as well. 

This law has a higher purpose than 
just saving these flora and fauna for 
some practical reason. This law recog- 
nizes that endangered species are of 
esthetic, ecological, educational, his- 
torical, recreational, and scientific 
value to all of us as citizens of this 
Nation and as citizens of the world, 
and the law declares its purpose as 
providing “a means whereby the eco- 
systems upon which (they) depend 
may be conserved.” 

Aldo Leopold, the famous environ- 
mentalist and founder of modern wild- 
life ecology told us: 

If the biota, in the course of aeons, has 
built something we like but do not under- 
stand, then who but a fool would discard 
seemingly useless parts? To keep every cog 
and wheel is the first precaution of intelli- 
gent tinkering. 

Mr. President, this excellent advice 
should be remembered by all of us as 
we prepare to vote on the bill before 


us. 

The extinction of a single species 
can be an act of uttermost reckless- 
ness. Our distinguished former col- 
league, a member of the Environment 
Subcommittee, James Buckley from 
New York, said that the process by 
which human actions cause the extinc- 
tion of species is tantamount to book 
burning. In fact, it is even worse than 
book burning because it involves books 
that have not been deciphered and 
read. 
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Mr. President, extinction is an act of 
finality. Extinction means it is gone. 
Remember, we used to read about the 
passenger pigeon. The skies were dark- 
ened by the passenger pigeon in the 
middle part of the last century and 
the passenger pigeon was going to last 
forever. And so it was killed and 
slaughtered, an open season on it for- 
ever. Suddenly, we discovered that 
there were only a few left and finally 
they are all gone—extinct. It was done, 
an act of incredible finality. The 
public is painfully aware of this and it 
is incumbent, it seems to me, upon all 
3 Members of this body to recall 

at. 

The history of the Endangered Spe- 
cies Act includes a period in the late 
1970’s when there was considerable 
controversy—in the press, in Congress, 
and in the courts. At issue was the 
question of balance between the need 
to preserve endangered species and 
the need to build a massive dam 
project. The law was amended at that 
time and it has worked well ever since. 

In 1982, we passed another series of 
amendments that, in many respects, 
strengthened the original law. With 
the support of environmentalists as 
well as development interests, we in- 
cluded new provisions to improve the 
law—to make it more flexible without 
weakening the underlying law. 

In 1985, it was again time to consider 
an extension of the law. The Commit- 
tee on Environment and Public Works 
approved a bill to extend the law 
through fiscal year 1988 with in- 
creased funding levels. No substantive 
amendments were included because of 
our decision that no major changes 
were needed. Unfortunately, the 
Senate did not have an opportunity to 
consider that bill. 

The bill we are considering today 
has been in the making since 1985. 
This version of the bill was approved 
unanimously by the Committee on En- 
vironment and Public Works on No- 
vember 10, 1987. Senator MITCHELL’s 
statement and the committee report 
do an excellent job of explaining the 
bill so I will not repeat what has al- 
ready been said. 

In many respects, the whole world is 
watching what we do here today. 
David Attenborough, a noted British 
zoologist and host of the PBS series 
“The Living Planet” explained why 
when he testified before Congress: 

The Endangered Species Act is a coura- 
geous national statement that Americans 
care about their magnificient land and its 
wealth of living resources. What the United 
States, the world leader of conservation 
does, is carefully watched—and duplicated 
by many other nations as best they can. 

This is a standard that the other na- 
tions try to meet. 

If this country were suddenly to lessen its 
commitment to the welfare and survival of 
its wildlife, what hope would other less 
wealthy countries have of persuading their 
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government and their people to conserve 
and protect, particularly when pressing 
short-term decisions to spend money and al- 
locate land are much harder to take there 
than they are here? 

In this country where we fortunate- 
ly have an abundance of both. 

Mr. President, in this context, I wish 
to comment on a recent administrative 
decision that concerns me and may 
well be illegal. Prior to June 1986, reg- 
ulations implementing the act made it 
clear that the law applies to any 
action authorized, funded, or carried 
out by a Federal agency. It is not lim- 
ited to actions within the United 
States. It is covered wherever our Fed- 
eral agencies operate. Last year, how- 
ever, those regulations were rescinded. 

This was done despite increasing 
concern about the destruction of tropi- 
cal rain forests and the loss of biologi- 
cal diversity. The act is designed to 
make sure that we, the U.S. Govern- 
ment, do not contribute to these prob- 
lems. In fact, section 7 of the law says 
that we must help solve these prob- 
lems. 

It is important, therefore, to note 
that in considering the bill before us 
today, the Congress is not in any way 
ratifying or approving that rescission 
of the regulation. With or without 
those specific regulations, the law is 
clear. 

It applies to Federal agencies that 
are operating within or outside of the 
United States. Any other interpreta- 
tion is intolerable and I believe illegal. 

Mr. President, the Endangered Spe- 
cies Act is one of our most important 
environmental laws and I think it is 
necessary for all of us to recognize 
that and to remember it. 

The time has come for us to review 
it, debate it, and pass a bill extending 
the authority to fund it. People care 
about this law and it is our job as 
elected Senators to see that it is ex- 
tended. I urge my colleagues to vote 
for it and against any weakening 
amendments that may be offered 
today. 

The PRESIDING OFFICER. The 
Senator from Vermont. 

Mr. STAFFORD. Mr. President, I 
support S. 675, the Endangered Spe- 
cies Act Amendments of 1987 and com- 
mend the principal sponsors of this 
important legislation, Senator GEORGE 
MITCHELL, the chairman of the Sub- 
committee on Environmental Protec- 
tion and Senator JoHN CHAFEE, the 
ranking member of the subcommittee. 
I am glad to be a cosponsor. 

Authorization of appropriations for 
the Endangered Species Act expired in 
1985. The bill authorizes increased ap- 
propriations through fiscal year 1992 
and also makes significant program 
amendments to the act. 

The bill would initiate new arrange- 
ments to monitor the status of species 
that have recovered and have been de- 
listed as endangered for up to 5 years 
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after their delisting. It also provides 
for emergency relisting in the event of 
species decline. For rare and vulnera- 
ble species that are candidates for list- 
ing, there is established a plan to mon- 
itor the status of candidate species to 
prevent decline or loss of such species. 
It is estimated that the Department of 
the Interior faces a backlog of nearly a 
thousand vulnerable species. At the 
current rate of processing candidates, 
I am told it would take more than 20 
years to list and plan recovery for spe- 
cies already in the backlog. Rare and 
vulnerable candidates should be more 
closely monitored. 

Among other provisions, the bill 
would strengthen the cooperative pro- 
grams between the Federal Govern- 
ment and the States for the conserva- 
tion and recovery of endangered wild- 
life, and the bill provides increased 
protection for endangered plants from 
vandals and unscrupulous collectors. 
In addition, the legislation would 
strengthen penalties for international 
violations of the Endangered Species 
Act and give the U.S. Fish and Wild- 
life Service enforcement authority 
concurrent with the Animal and Plant 
Health Inspection Service of the De- 
partment of Agriculture in the impor- 
tation and exportation of protected 
plants. Cooperative enforcement may 
improve investigation and prosecution 
of illegal trade in protected plants. 

Mr. President, I am very glad that 
we have this bill before the Senate 
today. It was reported from the Envi- 
ronment and Public Works Committee 
in the last session of this Congress and 
the House has completed action on a 
companion measure. That measure 
passed the House by a overwhelming 
margin and there is wide support for 
this bill in the Senate, with 42 cospon- 
sors. The Endangered Species Act is 
one of the country’s important envi- 
ronmental laws. 

I know there are a number of 
amendments, and I hope we will be 
able to work through any printed or 
unprinted amendments in an expedi- 
tious manner and bring this important 
piece of legislation to a final vote in 
the Senate. 

I urge my colleagues to support this 
very worthwhile and necessary piece 
of legislation. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. MITCHELL. Mr. President, at 
this time it is my intention to offer 
three amendments that I believe are 
noncontroversial and cleared on both 
sides and to move them en bloc after 
they are described, provided there is 
no objection to that procedure. 

AMENDMENT NO. 2651 

Mr. President, the first amendment I 
offer in behalf of the committee. I 
send it to the desk and ask for its im- 
mediate consideration. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL] 
proposes an amendment numbered 2651. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

m page 3, at the start of line 21, insert 
b)“. 

On page 3, after line 20, insert the follow- 
ing new subsection: 

(a) Paragraph (13) of section 3 of the En- 
dangered Species Act (16 U.S.C. 1532) is 
amended to read as follows: 

“The term ‘person’ means an individual, 
corporation, partnership, trust, association, 
or any other private entity; or any officer, 
employee, agent, department, or instrumen- 
tality of the Federal Government, of any 
State, municipality, or political subdivision 
of a State, or of any foreign government; 
any State, municipality, or political subdivi- 
sion of a State; or any other entity subject 
to the jurisdiction of the United States.“. 

On page 9, line 11, strike “, without fur- 
ther appropriation,”’. 

Mr. MITCHELL. Mr. President, 
these amendments to S. 675 by the 
committee address two issues. 

The first change to the bill adds a 
new subsection to clarify the meaning 
of the act’s definition of the term 
“person” in response to a decision this 
past March by the U.S. Court of Ap- 
peals for the Ninth Circuit. 

The question before that court was 
whether the city of Ranchos Palos 
Verdes, CA, is a “person” under the 
Endangered Species Act. 

The city had been charged with the 
misdemeanor of unlawful taking of an 
endangered species, the Palos Verdes 
Blue Butterfly, in violation of the act. 

The district court, in looking at the 
language of the act, concluded that 
construing the term “person” to in- 
clude municipal corporations rendered 
the language logically inconsistent. 
The court, therefore, concluded that 
the city was not a “person” as defined 
in the act and granted the city’s 
motion to dismiss. 

The court of appeals affirmed this 
decision, finding that “the legislative 
history does not give any clear indica- 
tion that municipal corporations were 
either included in or excluded from 
the definition of person'.“ 

The appellate court noted that “Lilf 
Congress intended a different con- 
struction, the statute is easily amend- 
ed.” 

With or without the amendment, en- 
forcement is not precluded because a 
municipal corporation can only act 
through its officers, employees, agents 
and instrumentalities, all of whom the 
court concluded are clearly subject to 
prosecution under the act. 
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But, Mr. President, I believe that 
there is no question that Congress did 
intend a different construction, one 
that would treat municipal corpora- 
tions and similar entities as persons 
subject to the requirements of the act. 

The amendment I am offering 
amends the definition of the term 
“person” to clarify that such entities 
are to be treated as persons under the 
act. 

Mr. President, the second issue ad- 
dressed by the amendment is one that 
has been discussed and agreed to by 
the leadership of the Committee on 
Environment and Public Works and 
the Committee on Appropriations. 

Under that agreement, the amend- 
ment would make grants to the States 
from the cooperative endangered spe- 
cies conservation fund established by 
section 5(b) of the bill subject to the 
annual appropriations process. 

As approved by the Environment 
and Public Works Committee, section 
5(b) of S. 675 amends section 6 of the 
Endangered Species Act by adding a 
new subsection that establishes a co- 
operative endangered species conserva- 
tion fund from which moneys are 
made available annually from the gen- 
eral revenues of the Treasury to the 
States without further appropriation. 
The amount of general revenues de- 
posited annually in the fund are to be 
equal to 5 percent of the total Pitt- 
man-Robertson and Wallop-Breaux 
Federal aid accounts for State pro- 
grams to restore wildlife and sport 
fish. 

The funding level of these Federal 
aid programs serves only as a means of 
determining the amount of general 
revenues to be deposited in the fund. 
The cooperative endangered species 
conservation fund established by the 
bill does not consist of any revenues 
credited to the other Federal aid pro- 
grams for sport fish and wildlife, nor 
is it intended that the bill’s provision 
affect the funding levels of these 
other programs in any manner. 

As I have stated, to address the con- 
cerns of the administration and the 
Appropriations Committee, I have of- 
fered this amendment to retain the 
endangered species conservation fund 
but to make any funds made available 
from it subject to the annual appro- 
priations process. 

I and other members of the Environ- 
ment and Public Works Committee 
remain convinced that reliable and 
adequate matching funding for the 
section 6 cooperative Federal/State 
program is essential to implementa- 
tion of the Endangered Species Act. 
Other laws, such as the Federal Aid in 
Wildlife Restoration Act, Federal Aid 
in Sport Fish Restoration Act, and the 
Migratory Bird Conservation Fund Act 
provide such matching funding for 
grants to States for game and sport 
fish management and for Federal wet- 
lands acquisition. Section 5(b) of S. 
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675 would have provided a similar base 

of support of conservation and recov- 

— of endangered and threatened spe- 
es. 

Adequate and reliable funding for 

endangered species grants to States is 

justified on two grounds. 

First, through the cooperative agree- 
ment provisions of section 6 of the En- 
dangered Species Act, the Congress 
recognized that State officials bear 
much of the responsibility for manag- 
ing federally protected species. The 
valuable personnel and expertise of 
the State fish and wildlife agencies 
always have been an integral part of 
our endangered species program. For 
instance, while the U.S. Fish and Wild- 
life Service has fewer than 200 law en- 
forcement officers and only a few hun- 
dred biologists, the States have over 
5,000 such officers and several thou- 
sand wildlife biologists. Moreover, be- 
cause the habitat of most protected 
species is on State-owned or private 
land, there is a clear need for a strong 
Federal/State partnership. 

Second, recovery of threatened and 
endangered species has proven to be a 
very long-term process. For many spe- 
cies such efforts have been underway 
for a decade or longer and recovery 
still is not in sight. Interruptions in 
funding may have irreversible adverse 
consequences for a species’ recovery. 
Therefore, recovery efforts require 
stable, predictable and sufficient fund- 
ing to the States. 

To date, the annual congressional 
appropriations process has not been 
able to provide that type of support 
for the cooperative endeavors of Fed- 
eral and State endangered species pro- 
grams, 

Section 6 funding has been inad- 
equate and the amount provided per 
cooperative agreement has declined 
significantly over the past several 
years. In 1977 a section 6 funding level 
of $3.9 million provided about $185,000 
for each of the 21 cooperative agree- 
ments in effect. For fiscal year 1987 
the appropriation of $4.3 million pro- 
vided only about $49,000 for each of 87 
agreements in effect. 

Section 6 funding also has been un- 
reliable over the past 7 years. The 
combination of administration re- 
quests to provide no section 6 funding 
and to rescind funding already provid- 
ed, along with the uncertainty of con- 
gressional appropriation levels, has 
made it very difficult for the States 
have reduced their request for section 
6 grants and curtailed their endan- 
gered species activities because of 
their uncertainty about whether and 
how much funding would be available. 
Some States, such as Ohio, have elimi- 
nated their requests for section 6 
grants because the time and resources 
required to put together the requests 
have not resulted in adequate and reli- 
able enough funding to make it worth- 
while. 
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I know that the distinguished major- 
ity leader and chairman of the Appro- 
priations Subcommittee on Interior 
and Related Agencies shares my view 
of the importance of a successful coop- 
erative program for the conservation 
and recovery of endangered species. 

I also understand his strongly held 
position that we should retain the cur- 
rent process of appropriations. And I 
appreciate his cooperation in resolving 
this matter. 

It is my hope, therefore, that we can 
provide the necessary certainty and 
level of support for the section 6 pro- 
gram to achieve the goals we share 
without the guaranteed funding mech- 
anism established by section 5(b) of 
the bill. 

The amendment that I have offered 
would allow the Committee on Appro- 
priations to do that. 

Mr. BYRD. Mr, President, I thank 
the distinguished chairman of the 
Subcommittee on Environmental Pro- 
tection for his cooperation in amend- 
ing the bill to make the release of Fed- 
eral matching funds to the States sub- 
ject to annual appropriations. 

He is correct that I share completely 
his commitment to the conservation 
and recovery of endangered and 
threatened species. And I recognize, as 
he does, that the best means of achiev- 
ing that goal is through effective im- 
plementation of the 87 cooperative 
Federal/State agreements in effect 
under section 6 of the Endangered 
Species Act. 

Finally, let me say that I appreciate 
fully the importance of adequate and 
reliable funding in carrying out these 
agreements and in achieving the goals 
of the act. The repeated efforts by the 
administration to rescind funds appro- 
priated for the section 6 program have 
not been sound, and they have been 
rejected consistently by the Appro- 
priations Committee and the Con- 


gress. 

I will be happy to work with the 
Senator from Maine and other mem- 
bers of our respective committees 
toward increasing the support made 
available under section 6 of the En- 
dangered Species Act and assuring 
that the funding is provided on a reli- 
able basis from year to year. 

Mr. MITCHELL. I thank the majori- 
ty leader and Appropriations Subcom- 
mittee chairman for his support and 
cooperation and look forward to work- 
ing with him to improving support for 
cooperative Federal/State endeavors 
to protect and restore endangered and 
threatened species. 


AMENDMENT NO. 2652 

Mr. President, the second amend- 
ment in this group I offer in behalf of 
Senator BURDICK, the chairman of the 
full Environment Committee. I send it 
to the desk and ask for its immediate 
consideration. 
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The PRESIDING OFFICER. With- 
out objection, the amendment will be 
stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL] 
for Mr. Burpick (for himself and Mr. 
Symms) proposes an amendment numbered 
2652. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following new section: 

SEC. . EDUCATION, STUDY, AND REPORT. 

(a) The Administrator of the Environmen- 
tal Protection Agency in cooperation with 
the Secretary of Agriculture and the Secre- 
tary of the Interior, promptly upon enact- 
ment of this Act, shall conduct a program to 
inform and educate fully persons engaged in 
agricultural food and fiber commodity pro- 
duction of any proposed pesticide labeling 
program or requirements that may be im- 
posed by the Administrator in compliance 
with the Endangered Species Act (16 U.S.C. 
1531 et seq.). The Administrator also shall 
provide the public with notice of, and oppor- 
tunity for comment on, the element of any 
such program and requirements to be effec- 
tive on or after September 15, 1988, based 
on compliance with the Endangered Species 
Act, including (but not limited to) an identi- 
fication of any pesticides affected by the 
program; an explanation of the restriction 
or prohibition on the user or applicator of 
any such pesticide; an identification of 
those geographic areas affected by any pes- 
ticide restriction or prohibition; an identifi- 
cation of the effects of any restricted or 
prohibited pesticide on endangered or 
threatened species; and an identification of 
the endangered or threatened species along 
with a general description of the geographic 
areas in which such species are located 
wherein the application of a pesticide will 
be restricted, prohibited, or its use other- 
wise limited, unless the Secretary of the In- 
terior determines that the disclosure of 
such information may create a substantial 
risk of harm to such species or its habitat. 

(b) The Administrator of the Environmen- 
tal Protection Agency, jointly with the Sec- 
retary of Agriculture and the Secretary of 
the Interior, shall conduct a study to identi- 
fy reasonable and prudent means available 
to the Administrator to implement the en- 
dangered species pesticides labeling pro- 
gram which would comply with the Endan- 
gered Species Act of 1973, as amended, and 
which would allow persons to continue pro- 
duction of agricultural foods and fiber com- 
modities. Such study shall include investiga- 
tion by the Administrator of the best avail- 
able methods to develop maps and the best 
available alternatives to mapping as means 
of identifying those circumstances in which 
use of pesticides may be restricted; identifi- 
cation of alternatives to prohibitions on pes- 
ticide use, including, but not limited to, al- 
ternative pesticides and application meth- 
ods and other agricultural practices which 
can be used in lieu of any pesticides whose 
use may be restricted by the labeling pro- 
gram; examination of methods to improve 
coordination among the Environmental Pro- 
tection Agency, Department of Agriculture, 
and Department of the Interior in adminis- 
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tration of the labeling program; and analy- 
sis of the means of implementing the endan- 
gered species pesticides labeling program or 
alternatives to such a program, if any, to 
promote the conservation of endangered or 
threatened species and to minimize the im- 
pacts to persons engaged in agricultural 
food and fiber commodity production and 
other affected pesticide users and applica- 


tors. 

(c) The Administrator of the Environmen- 
tal Protection Agency in cooperation with 
the Secretary of Agriculture and the Secre- 
tary of the Interior shall submit an interim 
report on September 15, 1988, and a final 
report within one year of the date of enact- 
ment of this Act, presenting the results of 
the study conducted pursuant to subsection 
(b) of this section to the Committee on Mer- 
chant Marine and Fisheries and the Com- 
mittee on Agriculture of the United States 
House of Representatives, and the Commit- 
tee on Environment and Public Works and 
the Committee on Agriculture, Nutrition, 
and Forestry of the United States Senate. 

Mr. MITCHELL. Mr. President, the 
amendment concerns the proposal last 
year by the EPA to protect endan- 
gered and threatened species by re- 
stricting pesticide use in portions of 
910 counties across the country. 

The amendment will encourage the 
EPA to devise a program to protect en- 
dangered and threatened species from 
pesticides with minimum disruption to 
3 of agricultural commod- 

ties. 

First, it requires the EPA to conduct 
an educational program with the De- 
partments of the Interior and Agricul- 
ture. 

Second, the EPA is required to pro- 
vide the public with adequate notice 
of, and opportunity for comment on, 
any proposed program to restrict pes- 
ticide use. 

Third, the EPA is directed to con- 
duct a study with the Departments of 
the Interior and Agriculture to identi- 
fy alternatives which would protect 
species from pesticides and which 
would minimize any adverse effect on 
agriculture. 

The amendment does not mandate a 
delay in the EPA efforts. 

Instead, it will strengthen the EPA 

efforts with greater outside input and 
by encouraging more flexibility in pro- 
tecting endangered and threatened 
species from pesticides. 
Mr. BURDICK. Mr. President, this 
amendment to S. 675 addresses a po- 
tential conflict between the protection 
of endangered and threatened species 
and the production of agricultural 
commodities. 

The amendment concerns the pro- 
posal last year by the Environmental 
Protection Agency to protect these 
species by restricting pesticide use in 
910 counties across the country. 

The EPA’s endangered species label- 
ing project was meant to ensure that 
Federal approval of pesticides com- 
plies with the requirements of the En- 
dangered Species Act. 

The EPA tried to go forward with 
this project without adequate public 
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participation and without sufficient 
coordination with other Federal and 
State agencies. 

As a result, last year in the continu- 
ing resolution for fiscal year 1988, the 
Congress prohibited the EPA from im- 
plementing any program until Septem- 
ber 15 of this year. 

It should be possible to devise an 
effort that will protect endangered 
species with minimum disruption to 
agriculture, and my amendment will 
encourage such an outcome. 

Mr. President, the purpose of my 
amendment is to make sure that any 
EPA program to protect endangered 
and threatened species from pesticides 
or not repeat the mistakes of the 
past. 

The amendment will not delay fur- 
ther the implementation of this 
project or any other program devel- 
oped by the EPA to protect endan- 
gered or threatened species from pesti- 
cides. 

Instead, my amendment will take ad- 
vantage of the time we have between 
now and September 15 to make sure 
that when the EPA does go forward it 
will do so in a sound manner. 

That means proceeding not only in a 
way that complies with the Endan- 
gered Species Act but also in a way 
that maximizes acceptance of the pro- 
gram, and therefore voluntary compli- 
ance with it. 

The amendment would do this by 
first requiring the EPA to conduct an 
educational program in cooperation 
with the Departments of the Interior 
and Agriculture. 

Second, the EPA would be required 
to provide the public with adequate 
notice of, and opportunity for com- 
ment on, the essential elements of any 
proposed program to restrict pesticide 
use. 

I believe these requirements are es- 
sential, prior to implementation of any 
program, to ensure knowledge, under- 
standing and compliance within the 
user community. 

Third, the EPA is directed to con- 
duct a study jointly with the Depart- 
ment of Agriculture and the Depart- 
ment of the Interior to examine vari- 
ous alternative approaches. 

Alternatives are to be identified 
which would protect endangered or 
threatened species from pesticides and 
which would minimize any adverse 
erent on the production of food and 

r. 

The EPA is to find the best methods 
of developing any maps, and to consid- 
er alternatives to mapping, in order to 
identify those circumstances in which 
use of pesticides may be restricted. 

Additional review will be given to al- 
ternative pesticides and application 
methods and to other agricultural 
practices which can be used in place of 
any pesticides whose use must be re- 
stricted. 
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The study encourages the EPA to 
find means of both conserving species 
and minimizing impacts to the farm- 
ers, ranchers, and foresters who earn 
their living from food and fiber pro- 
duction. 

An interim report on the study must 
be submitted to Congress by Septem- 
ber 15, 1988, to coincide with the end 
of the delay in EPA’s endangered spe- 
cies pesticide labeling project. 

A final report on the study must be 
submitted to the Congress within 1 
year of the date of the enactment of 
this act to permit inclusion of the re- 
sults in the program implemented by 
the EPA. 

I stress again that my amendment to 
S. 675 in no way mandates a delay in 
the EPA’s efforts to ensure that its 
registration of pesticides complies 
with the Endangered Species Act. 

Its intent is to strengthen any EPA 
program with greater outside input 
and to encourage more flexibility in 
protecting endangered and threatened 
species from pesticides. 

AMENDMENT NO, 2653 
(Purpose: Amends subsection 10(f) of the 
act to permit for an additional 5 years the 
continued sale of scrimshaw which is cov- 
ered by a valid certificate of exemption 
issued pursuant to the Endangered Spe- 
cies Act) 

Mr. MITCHELL. Mr. President, I 
now offer the third of this block of 
three amendments. I send it to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. MITCHELL. Mr. President, this 
is in behalf of Senator Evans and Sen- 
ator ADAMS. 

The PRESIDING OFFICER. With- 
out objection, the amendment will be 
stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL], 
for Mr. Evans (for himself and Mr. ADAMS), 
proposes an amendment numbered 2653. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following new section: 

SEC. . SCRIMSHAW CERTIFICATES. 

(a) Section 10(f)(8)(A) of the Endangered 
Species Act of 1973 (16 U.S.C, 1539(1)(8)(A)) 
is amended to read as follows: 

“(8)(A)i) Any valid certificate of exemp- 
tion which was renewed after October 13, 
1982, and was in effect on March 31, 1988, 
shall be deemed to be renewed for a 6- 
month period begining on the date of enact- 
ment of the Endangered Species Act 
Amendments of 1988. Any person holding 
such a certificate may apply to the Secre- 
tary for one additional renewal of such cer- 
tificate for a period not to exceed 5 years 
beginning on the date of such enactment.”. 
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(b) Section 10(f)(8)(B) of the Endangered 
Species Act of 1973 (16 U.S.C. 1539(f)(8)(B)) 
is amended by striking “original” and insert- 
ing previous“. 

(c) Section 10(fX8) of the Endangered 
Species Act of 1973 (16 U.S.C. 1539(f)(8)) is 
amended by adding at the end thereof the 
following subparagraph: 

(D) No person may, after January 31, 
1984, sell or offer for sale in interstate or 
foreign commerce, any pre-Act finished 
scrimshaw product unless such person holds 
a valid certificate of exemption issued by 
the Secretary under this subsection, and 
unless such product or the raw material for 
such product was held by such person on 
October 13, 1982.”. 

(E) Section 10(f) of the Endangered Spe- 
cies Act of 1973 (16 U.S.C. 1539(f)) is amend- 
ed by striking paragraph (9). 

Mr. MITCHELL. Mr. President, the 
amendment would extend certificates 
of exemption for existing licenses, 
which have recently expired, for 
scrimshaw production. 

The House-passed endangered spe- 
cies legislation contains a similar pro- 
vision. 

The amendment extends the exemp- 
tion for 16 certificate holders who, 
prior to enactment of the Endangered 
Species Act on December 28, 1973, had 
obtained legally an inventory of whale 
ivory or scrimshaw products. 

The exemptions provided by the 
amendment do not establish rights to 
import additonal whale products. 

Mr. EVANS. Mr. President, this 
amendment would extend certificates 
of exemption for existing licenses, 
which have recently expired, for 
scrimshaw production. 

Currently, there is a provision in the 
House-passed endangered species reau- 
thorization legislation, H.R. 1467, that 
would extend existing certificates of 
exemption, thus permitting the con- 
tinued sale of scrimshaw products and 
unworked whale ivory by certificate 
holders for an additional 5 years. In 
1976, the act was amended to allow 
persons who held scrimshaw or whale 
ivory before December 28, 1973, to 
obtain a certificate of exemption to 
sell their stocks. No other persons may 
sell in interstate or foreign commerce 
finished scrimshaw products as de- 
fined in the act. The program has 
since been extended, and the number 
of certificate holders is currently 16, 4 
of which are located in Washington 
State. These 16 certificates recently 
expired on March 31, 1988, and large 
inventories still remain. There is no 
means for disposal of old stock if these 
certificates are not renewed. 

The expiration of these certificates 
has forced those businesses in my 
State involved in scrimshaw produc- 
tion to layoff employees. These busi- 
nesses have cooperatively and willing- 
ly abided by the current law regarding 
the commerce of scrimshaw products. 
The problem of the expired certifi- 
cates could be readily solved by 
amending S. 675, the Endangered Spe- 
cies Act reauthorization legislation. An 
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extension amendment was included as 
a part of the House-passed endangered 
species reauthorization legislation. 

It is critical that it be understood 
that we are supporting an extension of 
what, before the March 31, 1988, expi- 
ration was the status quo for those 
persons who, prior to the act, had le- 
gally obtained an inventory of scrim- 
shaw products. The exemption sought 
here does not pertain to the right to 
import additional whale products but 
rather to an inability to dispose of le- 
gally acquired inventory. A 5-year ex- 
tension simply reflects Congress’ in- 
tention that these businesses, which 
were originally given extra time in 
which to dispose of their inventory, 
would be given an additional period 
for that same purpose. 

This particular program has been 
extended twice before. However, while 
the number of certificate holders has 
dropped from approximately 60 to 15, 
large stocks from existing certificate 
holders still remain. When the last ex- 
tension was granted, the National 
Marine Fisheries Service [NMF'S] es- 
tablished a computerized inventory 
system for items covered by certifi- 
cates of exemption. This system en- 
ables NMFS to identify accurately 
each of the several thousand items in 
the certificates of exemption system 
and to track the sale of the items in 
interstate and foreign commerce. This 
system has not only eliminated many 
enforcement concerns, but also assures 
constant and accurate depletion of in- 
ventories. It is my understanding that 
this program is effective and I am 
aware of no problems with regard to 
enforcement of illegally obtained in- 
ventories. 

I urge my colleagues to join me in al- 
lowing prompt passage of this amend- 
ment and S. 675, the Endangered Spe- 
cies Act amendments. This endeavor 
will allow many artisans in my State 
who specialize in scrimshaw produc- 
tion to their craft, and importantly S. 
675 will strengthen one of our Nation’s 
most important and powerful environ- 
mental laws—the Endangered Species 
Act of 1973. We, in Washington State, 
have a special appreciation for our 
fragile environment and the wildlife 
that inhabit it. I am pleased to see 
that the Senate has recognized the 
value in moving this worthy piece of 
legislation. 

Mr. ADAMS. Mr. President, I rise in 
support of this amendment which 
would allow current scrimshaw dealers 
to continue production for 5 additional 
years. While this may seem a minor 
issue to some, it is a major concern to 
the 40 workers in my State affected by 
the recent expiration of their produc- 
tion licenses. 

“Scrimshaw” is carved or engraved 
whale ivory. For centuries whalers 
have created works of art from whale 
bone and teeth as a hobby in their 
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spare time. Because of our growing 
concern for the preservation of 
whales, however, this ancient activity 
is rapidly disappearing along with the 
whaling industry. In 1973, when the 
original Endangered Species Act was 
passed, there were 60 businesses in the 
United States engaged in the manufac- 
ture and sale of scrimshaw products. 
In recognition that these businesses 
possessed substantial stocks of bone 
and teeth materials obtained prior to 
the act’s passage, scrimshaw was al- 
lowed temporary exemption from its 
provisions for a period thought suffi- 
cient to allow these products to be 
sold. The act also provided for the re- 
newal of exemptions by application to 
the Secretary of Interior. 

Since 1973, the number of scrimshaw 
dealers has dropped to 16 in the 
United States, four of which are in 
Washington State and which employ 
about 40 people. While the reserves of 
preexisting whale bone and teeth sup- 
plies are diminishing, a significant 
supply continues to exist, requiring an 
additional extension of the most 
recent certificate of exemption. 

This amendment is noncontroversial, 
as it pertains only to preexisting sup- 
plies of scrimshaw. It provides an 
automatic 6-month renewal effective 
upon passage of S. 675 for holders of 
certificates on March 31, 1988. It 
would allow these holders to apply for 
one additional renewal of their exemp- 
tion for a 5-year period. This exten- 
sion should allow them sufficient time 
to fully deplete their remaining inven- 
tory while adjusting business practices 
to reflect the future lack of scrim- 
shaw. 

The last certificates of exemption 
expired on March 31, 1988. Since that 
date, scrimshaw dealers have been 
unable to sell their products in inter- 
state commerce, which constitutes the 
majority of their business. As a result, 
employees have been laid off and 
hardships suffered. I urge my col- 
leagues to provide them with some 
necessary relief by supporting this 
amendment and granting the Endan- 
gerd Species Reauthorization Act a 
swift passage. 

Mr. McCLURE. Mr. President, re- 
serving the right to object, and I shall 
not—— 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE. I wonder if the Sen- 
ator from Maine would yield for a 
question with respect to the question 
on EPA action on herbicides and pesti- 
cides? 

Mr. MITCHELL. Certainly. 

Mr. McCLURE. I have not seen the 
amendment but I think I understand 
what it is intended to do and that has 
to do with the construction of the 
maps and establishment of boundaries 
of the areas within which the restric- 
tions would apply; am I correct? 
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Mr. MITCHELL. Yes, indeed. You 
are correct. 

Mr. McCLURE. Mr. President, again 
I have not seen the language in the 
amendment. I have discussed it with 
Senator Syms from Idaho, my junior 
colleague, because we had two prob- 
lems in Idaho to which I think this is 
addressed. And I want to describe one 
of the situations and ask the distin- 
guished Senator if, indeed, this would 
solve that kind of a problem. 

I think sometimes people forget that 
the casual application of a statute, 
that is the—sometimes some people 
would say unthinking application of a 
statute has an unintended conse- 
quence and I think this was one such 
case. 

I think this was one such case. My 
State of Idaho, of course, has large 
areas of Federal lands, but one county, 
the largest county in the State, which 
happens also to be Idaho County, ex- 
tends from the Oregon-Washington 
border on the west side of Idaho and 
the Montana border on the east side 
of Idaho. It is a county larger than the 
States of Delaware or Rhode Island. 

That county, which the west half is 
largely individual property, includes 
an indian reservation, but it is not 
Federal lands in the sense of Forest 
Service or BLM lands. The eastern 
half is Forest Service land. 

Out in the eastern part of that mas- 
sive county, they found a plant that 
has been identified as an endangered 
species—McFarlane’s 4 o’clock. I think 
it was found on somewhere between 8 
and 12 acres of land. 

In the designation of the restriction 
of herbicides and pesticides, they des- 
ignated the entire county, and I 
remind my colleagues again that the 
entire county is larger than the State 
of Rhode Island. They designated that 
massive area for protection to ensure 
the protection of this plant on some- 
where between 8 and 12 acres of 
ground. 

I think anyone would say that is ri- 
diculous. I do not think anybody 
would really logically contend that the 
scope of the problem was meant by 
the scope of the restriction. If I under- 
stand correctly, the amendment being 
offered would deal with that question 
of how you restrict the geographical 
area or designate the geographical 
area so that there is a reasonable rela- 
tionship between the action and the 
threat to an endangered or threatened 
species; am I correct? 

Mr. MITCHELL. Yes, the Senator is 
correct. While the amendment does 
not specify that county or that cir- 
cumstance, it does direct the Depart- 
ments of the Interior and Agriculture 
to identify alternatives which would 
protect species from pesticides and 
which would minimize any adverse 
effect on agriculture. In my view, 
hearing the description as provided by 
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the Senator, that is the kind of thing 
that this would be directed toward. 

Mr. McCLURE. I thank the Senator. 

Further reserving my right to object 
and further directing a question to the 
distinguished manager of the bill, in 
the southeastern corner of the State 
on the Utah-Wyoming-Idaho border, 
there is a lake that is bisected by the 
State line, Bear Lake, and there is a 
wildlife refuge at Bear Lake, which is 
a very important species specific 
almost with respect to the whooping 
crane, the sandhill crane and other 
water fowl in the marshy lands at the 
northern end of that lake. 

There was some concern that since 
the whooping crane occasionally 
passes by that way that it might be 
necessary to restrict the herbicides 
and pesticides that have agricultural 
application in that county. That, of 
course, was not confined to the wild- 
life refuge because those birds do not 
know where the wildlife refuge bound- 
ary is. They sometimes land and feed 
on farmland. 

The original registration was a pro- 
posal for the registration of the entire 
county, and many in that area 
thought that that was a larger area 
than was necessary to be specifically 
directed toward the species that is 
within the wildlife refuge. 

Again, I want to say the whooping 
crane, of course, is one of the most 
threatened of the species in the 
United States. The California condor, 
among our birds, is probably more 
threatened. Probably even the piping 
plover. I do not want to derogate the 
piping plover. 

The fact it is occasionally there, not 
typically or even always or even annu- 
ally, but occasionally sighted there 
among the population of sandhill 
cranes seems to many people in the 
area to be an unnecessary extension of 
the restriction to a situation in which 
an endangered species was not that in- 
timately involved. 

I understand this amendment which 
is being offered now would give the 
Secretaries of the Departments the 
opportunity to apply some flexibility 
to the questions of the kind that are 
raised in the application registration 
of pesticides and herbicides. 

Mr. MITCHELL. The Senator is cor- 
rect. I am unable, of course, to com- 
ment specifically on the example he 
cites. I do not know what is meant by 
“occasionally,” and I would not want 
my answer to be construed as a direc- 
tive in this particular case. But the cir- 
cumstances he described are those 
which are of the type considered by 
the authors of this amendment in pre- 
paring it to give some flexibility and to 
direct the Secretaries to take the steps 
necessary to preserve the species, but 
to do so in a manner that minimizes 
the disruptive effect upon agriculture 
and the use of pesticides. 
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Mr. McCLURE. I thank the Senator. 
I will belabor this discussion only a 
moment longer with respect to what I 
mean by “occasionally.” They are not 
even sighted there every year. It is 
only now and then through a period of 
a decade that they will have seen a 
whooping crane at that location. Be- 
cause of that infrequent occurrence, 
the application is probably justifiably 
less stringent than it would be if they 
were constantly there or typically 
there. 

Mr. MITCHELL. That certainly 
would be a relevant factor to be con- 
sidered. 

Mr. McCLURE. I thank the Senator 
for yielding, and I have no objection. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. Mr. President, we 
have no objections either to proceed- 
ing en bloc or to the individual meas- 
ures. The three amendments have 
been considered by this side. 

The PRESIDING OFFICER. Is 
there objection? If there is no objec- 
tion, all three committee amendments 
will be considered en bloc. 

The question is on agreeing to the 
amendments en bloc. 

The amendments numbered 2651, 
2652, and 2653, were agreed to en bloc. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendments were agreed to. 

Mr. CHAFEE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Alabama. 

AMENDMENT NO. 2654 
(Purpose: To resolve the controversy over 
sea turtle protection and shrimp fishing 
and to assist the Secretary of Commerce 
in making recommendations and in carry- 
ing out his duties under law, including the 

Endangered Species Act) 

Mr. HEFLIN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alabama [Mr. HEFLIN] 
for himself, Mr. MITCHELL, Mr. Breaux, Mr. 
Cocuran, Mr. Gramm, Mr. JOHNSTON, Mr. 
SHELBY, and Mr. STENNIS propose an amend- 
ment numbered 2654. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On Page 10, between lines 18 and 19, 
insert: 

SEC. 8. SEA TURTLE CONSERVATION. 

(a) The Secretary of Commerce shall 
delay the effective date of regulations pro- 
mulgated on June 29, 1987, relating to sea 
turtle conservation, until May 1, 1990, in in- 
shore areas, and until May 1, 1989, in off- 
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shore areas, with the exception that regula- 
tions already in effect in the Canaveral area 
of Florida shall remain in effect. The regu- 
lations for the inshore area shall go into 
effect beginning May 1, 1990, unless the 
Secretary determines that other conserva- 
tion measures are proving equally effective 
in reducing sea turtle mortality by shrimp 
trawling. If the Secretary makes such a de- 
termination, the Secretary shall modify the 
regulations accordingly. 

(bX1) In GENERALI.— The Secretary of 
Commerce shall contract for an independ- 
ent review of scientific information pertain- 
ing to the conservation of each of the rele- 
vant species of sea turtles to be conducted 
by the National Academy of Sciences with 
such individuals not employed by Federal or 
State government and having scientific ex- 
pertise and special knowledge of sea turtles 
and activities that may affect adversely sea 
turtles. 

(2) PURPOSES or REview.—The purposes of 
such independent review are— 

(i) to futher long-term conservation of 
each of the relevant species of sea turtles 
which occur in the waters of the U.S.; 

(ii) to further knowledge of activities per- 
formed in the waters and on the shores of 
the U.S., Mexico and other nations of the 
world which adversely affect each of the 
relevant species of sea turtles; 

Gii) to determine the relative impact 
which each of the activities found to be 
having an adverse effect on each of the rele- 
vant species of turtles has upon the status 
of each such species; 

(iv) to assist in identifying appropriate 
conservation and recovery measures to ad- 
dress each of the activities which affect ad- 
versely each of the relevant species of sea 
turtles; 

(v) to assist in identifying appropriate re- 
productive measures which will aid in the 
conservation of each of the relevant species 
of sea turtles; 

(vi) in particular to assist in determining 
whether more or less stringent measures to 
reduce the drowning of sea turtles in shrimp 
nets are necessary and advisable to provide 
for the conservation of each of the relevant 
species of sea turtles and whether such 
measures should be applicable to inshore 
and offshore areas as well as to various geo- 
graphical locations; and 

(vii) to furnish information and other 
forms of assistance to the Secretary for his 
use in reviewing the status of each of the 
relevant species of sea turtles and in carry- 
ing out other responsibilities contained 
under this act and law. 

(3) Score or Revrew.—The terms and out- 
lines of such independent review shall be de- 
termined by a panel to be appointed by the 
President of the National Academy of Sci- 
ences, except that such review, shall in- 
clude, at a minimum, the following informa- 
tion: 

(i) estimates of the status, size, age struc- 
ture and, where possible, sex structure of 
each of the relevant species of sea turtles; 

(ii) the distribution and concentration, in 
terms of U.S. geographic zones, of each of 
the relevant species sea turtles; 

(iii) the distribution and concentration of 
of each of the relevant species of sea turtles, 
in the waters of the U.S., Mexico and other 
nations of the world, during both the migra- 
tory and reproductive phases of their lives; 

(iv) identification of all causes of mortali- 
ty, in the waters and on the shore of the 
U.S., Mexico and other nations of the world, 
for each of the relevant species of sea tur- 
tles; 
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(v) estimates of the magnitude and signifi- 
eance of each of the identified causes of 
turtle mortality; 

(vi) estimates of the magnitude and sig- 
nificance of present or needed head-start or 
other programs designed to increase the 
production and population size of each of 
the relevant species of sea turtles; 

(vii) description of the measures taken by 
Mexico and other nations to conserve each 
of the relevant species of sea turtles in their 
waters and on their shores, along with a de- 
scription of the efforts to enforce these 
measures and an assessment of the success 
of these measures; and 

(viii) the identification of nesting and/or 
reproductive locations for each of the rele- 
vant species of sea turtles in the waters and 
on the shores of the U.S., Mexico and other 
nations of the world and measures that 
should be undertaken at each location as 
well as a description of worldwide efforts to 
protect such species of turtles. 

(4) COMPLETION AND SUBMISSION OF 
Review.—Such independent review shall be 
completed after an opportunity is provided 
for individuals with scientific and special 
knowledge of sea turtles and activities that 
may affect adversely sea turtles to present 
relevant information to the panel. It shall 
then be submitted by the Secretary, togeth- 
er with recommendations by the Secretary 
in connection therewith, to the Committee 
on Environment and Public Works of the 
United States Senate and the Committee on 
Merchant Marine and Fisheries of the 
United States House of Representatives on 
or before April 1, 1989. In the event the in- 
dependent review cannot be completed by 
April 1, 1989, then the panel shall give pri- 
ority to completing the independent review 
as it applies to the Kemp’s ridley sea turtle 
and submitting the same to the Secretary 
by that date, or as expeditiously as possible, 
and thereafter shall complete expeditiously 
as possible the remaining work of the inde- 
pendent review. 

(5) Review or Status.—After receipt of 
any portion the independent review from 
the panel, the Secretary shall review the 
status of each of the relevant species of sea 
turtles. 

(6) RECOMMENDATIONS OF SECRETARY.—The 
Secretary, after receipt of any portion of 
the independent review from the panel, 
shall consider, along with the requirements 
of existing law, the following before making 
recommendations: 

(i) reports from the panel conducting the 
independent review; 

(ii) written views and information of inter- 
ested parties; 

cii) the review of the status of each of the 
relevant species of sea turtles; 

(iv) the relationship of any more or less 
stringent measures to reduce the drowing of 
each of the relevant species of sea turtles in 
shrimp nets to the overall conservation plan 
for each such species; 

(v) whether increased reproductive or 
other efforts in behalf of each of the rele- 
vant species of sea turtles would make no 
longer necessary and advisable present or 
proposed conservation regulations regarding 
shrimping nets; 

(vi) whether certain geographical areas 
such as, but not limited to, inshore areas 
and offshore areas, should have more strin- 
gent, less stringent or different measures 
impose upon them in order to reduce the 
drowning of each of the relevant species of 
sea turtles in shrimp nets; 

(vii) other reliable information regarding 
the relationship between each of the rele- 
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vant species of sea turtles and shrimp fish- 
ing and other activities in the waters of the 
U.S., Mexico and other nations of the world; 
and 

(viii) the need for improved cooperation 
among departments, agencies and entities of 
Federal and State government, the need for 
improved cooperation with other nations 
and the need for treaties or international 
agreements on a bilateral or multilateral 
basis. 

(7) MODIFICATION OF REGULATIONS,—For 
good cause, the Secretary may modify the 
regulations promulgated on June 29, 1987, 
relating to sea turtle conservation, in whole 
or part, as the Secretary deems advisable. 

(8) SECRETARY AND EDUCATIONAL EFFoRTS.— 
The Secretary shall undertake an educa- 
tional effort among shrimp fishermen, 
either directly or by contract with compe- 
tent persons or entities, to instruct fisher- 
men in the usage of the turtle excluder 
device or any other device which might be 
imposed upon such fishermen; 

(9) SEA TURTLE Coorprnator.—In order to 
coordinate the protection, conservation, re- 
productive, educational and recovery efforts 
with respect to each of the relevant species 
of sea turtles in accordance with existing 
law, the National Marine Fisheries Service 
shall designate an individual as Sea Turtle 
Coordinator to establish and carry out an 
effective, long-term sea turtle recovery pro- 


gram. 

(10) Purpose or SECTION 8.—Section 8 is 
intended to assist the Secretary in making 
recommendations and in carrying out his 
duties under law, including the Endangered 
Species Act (16 U.S.C. 1531 et seq.), and 
nothing herein affects, modifies or alters 
the Secretary’s powers or responsibilities to 
review, determine or redetermine, at any 
time, his obligations under law. 

(11) Derinrrions.—For the purpose of this 
section, the terms: 

(i) ‘relevant species of sea turtles’ means 
the Kemp's ridley sea turtle, U.S. breeding 
populations of the loggerhead, the leather- 
back, and the green sea turtle, other signifi- 
cant breeding populations of the logger- 
head, the leatherback and the green sea 
turtle; 

(ii), ‘status’ means whether a given species 
of turtle is endangered, threatened or recov- 
ered; 

(iii) ‘size’ means the size of a given species 
of sea turtle; and 

(iv) ‘age and sex structure’ shall be consid- 
ered to mean the distribution of juveniles, 
subadults and adults within a given species 
or population of sea turtles, and males and 
females within a given species or population 
of sea turtles. 

Mr. HEFLIN. Mr. President, this 
amendment embodies a compromise 
aimed at resolving the controversy 
over sea turtle protection and shrimp 
fishing. The purpose of the amend- 
ment is to assist the Secretary of Com- 
merce in making recommendations 
and in carrying out his duties under 
law, including the Endangered Species 
Act, and under this act which is under 
consideration. 

The amendment has been developed 
with Senator MITCHELL, the chairman 
of the Subcommittee on Environmen- 
tal Protection, and I understand that 
it is acceptable to him and the rest of 
the leadership of the Committee on 
Environment and Public Works. 
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Subsection (a) of the amendment 
postpones the regulations of the Sec- 
retary of Commerce requiring shrimp 
fishermen to use “turtle excluder de- 
vices” until May 1, 1990, in the case of 
inshore waters, and until May 1, 1989, 
in the case of offshore waters. The 
delay in the inshore waters was includ- 
ed in the House-passed bill; the delay 
in the offshore waters is a provision 
not found in the House bill. 

In addition, subsection (b) directs 
the Secretary of Commerce to con- 
tract with the National Academy of 
Sciences to carry out an independent 
review of scientific information per- 
taining to the conservation of the 
Kemp's ridley sea turtle, U.S. breeding 
populations of the loggerhead, the 
leatherback, and the green sea turtle, 
and other significant breeding popula- 
tions of the loggerhead, the leather- 
back and the green sea turtle. 

The independent review required by 
subsection (b) is intended to further 
the long-term conservation of sea tur- 
tles; to provide information on the rel- 
ative impact of activities in the waters 
and on the shores of the United 
States, Mexico, and other nations that 
adversely affect sea turtles; to identify 
appropriate reproductive and other 
measures that will contribute to the 
conservation and recovery of sea tur- 
tles; and in particular to assist in de- 
termining whether the measures in 
the regulations promulgated by the 
Secretary in June 1987 to reduce the 
drowning of sea turtles in shrimp nets 
are either more, or less, stringent than 
is necessary and advisable to provide 
for the conservation of such turtles, 
and whether such measures should be 
applicable to inshore and offshore 
areas as well as to various geographi- 
cal locations. 

The review required by this subsec- 
tion is to be carried out by individuals 
chosen by the National Academy of 
Sciences on the basis of their scientific 
expertise and special knowledge of sea 
turtles and activities that may ad- 
versely affect sea turtles. The individ- 
uals carrying out the review are to be 
respected individuals of independent 
judgment and are not to be employees 
of the Federal Government or any 
State government. 

The committee intends that those 
carrying out the review will examine 
all available studies, reports, and other 
information. In addition, during the 
course of the review, an opportunity is 
to be provided for individuals with sci- 
entific and special knowledge of sea 
turtles and activities that may affect 
adversely sea turtles to present rele- 
vant information to the panel conduct- 
ing the review. 

The terms and outlines of the review 
are to be determined by a special panel 
appointed by the President of the Na- 
tional Academy of Sciences, except 
that the legislation requires that those 
terms and outlines include a consider- 


18577 


ation of certain information, including 
the status, size and age structure and, 
where possible, sex structure of affect- 
ed sea turtle populations; the causes, 
magnitude, and significance of mortal- 
ity to sea turtles in the waters and on 
the shores of the United States, 
Mexico, and other nations; the magni- 
tude and significance of head-start or 
other programs to increase production 
and population size of sea turtles; and 
the sea turtle conservation measures, 
enforcement of such measures, and 
success of such measures taken by 
Mexico and other nations. 

The review called for by this subsec- 
tion is to be completed and submitted 
by the Secretary, together with any 
recommendations with regard to exist- 
ing or new sea turtle conservation 
measures, to the Senate and House of 
Pine a no later than April 1, 

989. 

After receipt of the independent 
review conducted by the National 
Academy of Sciences panel, the Secre- 
tary is required to review the status of 
each species of sea turtle covered by 
the amendment. 

Before making recommendations, 
the Secretary is required to consider 
specific information and matters, in- 
cluding the requirements of existing 
law; the reports from the panel con- 
ducting the independent review; any 
written views and information of inter- 
ested parties; the review of the status 
of each sea turtle species; the relation- 
ship of any more or less stringent 
measures to reduce the drowning of 
sea turtles in shrimp nets to the over- 
all conservation plan for each turtle 
species; whether increased reproduc- 
tive or other efforts in behalf of sea 
turtles would make no longer neces- 
sary and advisable present or proposed 
conservation regulations regarding 
shrimping nets; and whether certain 
geographical areas such as, but not 
limited to, inshore areas and offshore 
areas, should have more stringent, less 
stringent or different measures im- 
posed upon them in order to reduce 
the drowning of sea turtles in shrimp 
nets. 

The Secretary may, for good cause, 
modify the regulations promulgated 
on June 19, 1987, relating to sea turtle 
conservation, in whole or in part, as 
the Secretary deems advisable. 

Finally, the Secretary is required to 
conduct a program to educate and in- 
struct shrimp fishermen in the usage 
of turtle exclude devices or any other 
devices that might be imposed on 
shrimp fishermen, and the Secretary 
is required to designate an individual 
to coordinate the conservation and re- 
covery of sea turtles. 

Mr. MITCHELL. Mr. President, the 
distinguished senior Senator from Ala- 
bama is correct that this amendment 
is acceptable to me and the committee. 
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Over the past several months I have 
worked with the Senator in his effort 
to develop legislation that will help us 
resolve the controversy between sea 
turtle protection and shrimp fishing. 

A major purpose of the legislation 
developed by my colleague from Ala- 
bama is to improve our scientific 
knowledge of sea turtles and to identi- 
fy measures that can be taken by the 
United States, Mexico, and other na- 
tions of the world to further the long- 
term conservation of Kemp's ridley 
sea turtles, and other species of sea 
turtles that occur in our waters. 

The Senator’s willingness to under- 
take difficult and time-consuming dis- 
cussions has led to the development of 
legislation that has found broad ac- 
ceptance. As a result, we will be better 
able to protect sea turtles and the 
Congress will be able to renew and 
refine the Endangered Species Act for 
the first time since 1982. He deserves 
our thanks for those very significant 
accomplishments. 

Mr. SHELBY. Mr. President, I rise 
today in support of an amendment to 
the Endangered Species Act proposed 
by the distinguished senior Senator 
from my home State of Alabama. Gen- 
erally, the amendment would delay 
the implementation of the turtle ex- 
cluder device [TED] regulations for 2 
years in inshore waters and 1 year in 
offshore waters pending further study. 

Many of you may recall that in 
March of this year, I initiated a letter 
to C. William Verity, the Secretary of 
the Department of Commerce, which 
contained similar language to that of 
this amendment. The letter, signed by 
seven other gulf coast Senators, urged 
that the TED regulations be held in 
abeyance until additional studies could 
be performed in order to find another 
means to preserve the dwindling sea 
turtle population without destroying 
the shrimp industry. 

As I said in March, there is insuffi- 
cient evidence to indicate that the use 
of TED’s will significantly affect the 
survival rate of sea turtles. It appears 
that the National Marine Fisheries 
Service has taken what can be viewed 
as a somewhat overzealous approach 
in its effort to protect the endangered 
turtles. There simply is no conclusive 
evidence, presently, that shrimpers are 
to blame for the dwindling sea turtle 
population. Conversely, there is ample 
evidence that TED’s pose a hazard in 
rough weather and unnecessarily 
weigh and drag shrimpers’ nets. 

Until we know more about the 
impact of other factors on sea turtles 
such as the robbing of turtle nests for 
eggs, the illegal capture of turtles for 
human consumption, the changing cli- 
matic conditions, and the pollution of 
marine waters, I am strongly opposed 
to any regulations. The shrimp indus- 
try is being treated unfairly in being 
asked to risk economic ruin while 
others are not required to do similarly. 
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The burden of saving the sea turtles 
should be shared equally. It is my un- 
derstanding that no quantitative stud- 
ies have been completed to estimate 
the relative contributions to total 
turtle mortality from different im- 
pacts. Yet small family businesses are 
being asked to endure an enormous 
hardship which may be unnecessary. 

The shrimp industry generates 
about 10 million pounds of shrimp an- 
nually with a dock value of about $20 
million. Shrimpers say that TED’s 
would reduce their catch by one-third. 
The initial cost of TED's to the 
shrimp industry during the first year 
is estimated at $4.6 to $8.13 million. By 
1990, the cost is expected to be $7.85 
to $15.7 million. The enormous cost of 
TED’s is obvious. There are not many 
businesses that can cut their revenues 
by one-third, increase their costs, and 
still survive. 

At a time when so many American 
jobs have been lost because of import 
injury, we should be working to create 
jobs rather than destroying them. I 
believe that we can work together to 
find a suitable alternative to the turtle 
excluder device—an alternative that 
will protect sea turtles—and yet not 
overburden the vital shrimp industry. 

Mr. CHAFEE. Mr. President, this is 
a compromise that is acceptable to 
this side. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

If not, the question is on agreeing to 
the amendment, 

The amendment (No. 2654) was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HEFLIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HEFLIN. Mr. President, I wish 
to thank Bob Davison of the commit- 
tee staff for his work in helping draft 
the amendment that we have just 
adopted, and to thank Elizabeth Gard- 
ner of my staff. A great deal of time 
has gone into this matter. I believe we 
have come up with a good approach 
toward this very controversial issue on 
the gulf shore of Alabama. Cosponsors 
of this amendment in addition to Sen- 
ator MITCHELL are Senator SHELBY, 
Senator Gramm of Texas, Senator 
Cocuran of Mississippi, Senator STEN- 
nis of Mississippi, Senator Breaux of 
Louisiana, and Senator JOHNSTON of 
Louisiana. 

Mr. MITCHELL. Mr. President, I 
again thank Senator HEFLIN for his 
constructive work in helping reach a 
compromise on what was a difficult 
issue. 

Mr. President, that completes all of 
the amendments that have been 
cleared on both sides. I understand 
that the Senator from Idaho has a 
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statement at this time, so I will yield 
the floor so that he may make that 
statement. I will meet with the manag- 
er on the Republican side to see if we 
can review the amendments now being 
proposed by the Senator from Idaho. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE. Mr. President, I 
thank the Senator from Maine. I do 
appreciate the fact that the staffs and 
managers are consulting with respect 
to a couple of amendments I hope 
they will find acceptable. 

Mr, President, it has been 15 years 
since the Congress passed the Endan- 
gered Species Act. A lot has happened 
since then. Depending on your per- 
spective, some of it has been good and 
some not so good. 

Idaho, like many Western States, is 
largely owned by the Federal Govern- 
ment. Almost 65 percent of my entire 
State, some 35 million acres are con- 
trolled by Washington. Many of my 
colleagues will never fully understand 
how that affects Idaho workers, fami- 
lies, communities, and the State in 
general. 

I would like for each of you to con- 
sider what it would be like for each of 
you to have to give up control of two- 
thirds of the land in your own State. 
Which two-thirds would you choose? 
Worse yet, what if the Government 
decided for you? 

How would you go about selecting 
which segment of your population 
would be allowed to remain on lands 
settled by their families perhaps hun- 
dreds of years ago and which would be 
required to relocate? 

And how would you choose which of 
your industries and communities 
would be dismantled “for the good of 
the Nation”? How would you expain to 
working mothers and fathers that 
they would no longer have a job to 
support their families because the 
Government knew best how to allocate 
uses of the land? And how would you 
explain to the children of those work- 
ing parents that there would be few 
gifts under the Christmas tree this 
year because every penny available 
had to be used just to keep food on 
the table and to prevent foreclosure 
on their mortgaged home? 

But, as an elected official, the most 
difficult explanation of all would be to 
explain to your neighbors and friends 
how people thousands of miles away 
with little or no knowledge about their 
community or traditions or way of life, 
people who have nothing personal to 
lose in the outcome of the decision 
could have more voice in the process 
than they themselves. 

Those of us in the West are placed 
in such a position almost every day be- 
cause of what goes on here in this 
Chamber. Decisions that adversely 
affect my constituents are easy for 
some Members of this body. They are 
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easy because you and your constituen- 
cy have nothing at stake in the matter 
that affects your day-to-day lives. In 
fact, in most cases you probably gain 
political stature at home but believe 
me my friends, those decisions are 
hurting a lot of men, women, and fam- 
ilies in States like Idaho. 

Those of us who have served our 
constituencies for a substantial length 
of time have learned to cope with the 
realities of such actions. But that is 
not the case with the ordinary, hard 
working folks back home in Bonners 
Ferry and St. Maries, and Orofino, and 
across the State to Bear Lake. 

They will never understand why 
they cannot be left alone to live their 
lives and raise their families in peace. 
They will never understand why ani- 
mals and birds and plants have 
become more important than their 
right to the pursuit of happiness, their 
reasonable expectation of being able 
to make a decent living, and their need 
to feed, shelter, and clothe their fami- 
lies. 

The population of States such as 
Idaho are limited because people 
cannot settle down and live just any- 
where. That 35 million acres is off 
limits. They settle in one of the small 
rural communities where agriculture 
or a sawmill or a mine provides a few 
good paying jobs. Or perhaps they 
settle in one of the few of our commu- 
nities large enough to be considered a 
city that has grown up along a rail- 
road or highway. The entire popula- 
tion of my State is less than a million 
people, not many more than show up 
on The Mall for our Fourth of July 
celebration in Washington, DC. 

I only wish some of my colleagues 
could walk in the shoes of my con- 
stituents. If you could, you would soon 
learn that they are much like your 
own constituents. 

So why are they treated like second- 
class citizens? Because there are indi- 
viduals and organizations in this coun- 
try who are more concerned about 
birds and plants and animals than 
people. While I respect their right to 
that opinion, I disagree with it. On my 
list of priorities, the men, women, and 
children of this Nation come first, not 
the grizzly bear or the piping plover or 
the gray wolf. 

And while I agree we should do what 
we can to protect and maintain all life, 
when it comes down to making a deci- 
sion between a man or woman being 
able to feed their family or saving a 
tree or a bear, I am going to support 
the human being. 

Mr. President, I have two amend- 
ments I eventually intend to offer 
today. Both are aimed to strengthen 
the act—and I underscore “strengthen 
the act”—by making additional infor- 
mation available to those of us with 
responsibility for making certain it is 
being properly applied and managed. 
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The goals of the Endangerd Species 
Act were and still are noble. In a nut- 
shell, it was created to secure the right 
to life for animals, plants, and fish in 
imminent danger of disappearing for- 
ever. In my opinion, that noble goal 
has been badly distorted by self-serv- 
ing organizations and individuals 
whose agendas are often substantially 
less noble than those envisioned by 
the Congress when they passed the 
act. 

Let me cite a couple of examples. 
First if the case of the snail darter at 
the proposed Tellico Dam site. It may 
be argued that at the time, some sin- 
cerely thought the fish to be threat- 
ened. But the fish was only the surro- 
gate” as environmental attorneys are 
now calling them. There were also 
questions raised about the loss of 
prime farmland if the dam were con- 
structed as well as questions about the 
economics of the entire project. 

Let me make it clear, Mr. President, 
that those were all legitimate issues 
and it was proper for conservationists 
to raise them. What I question is 
whether it is appropriate to use the 
Endangered Species Act to accomplish 
objectives for which it was never in- 
tended. 

The ESA was never intended to be a 
farmland protection act or a water 
projects economics act. If the Con- 
gress had thought it necessary to pass 
a law to cover those issues, there is no 
doubt in my mind it would have done 
so. The question of whether or not the 
dam should have been built should 
have centered around those issues in- 
stead of on the Endangered Species 
Act. 

As you know, once we got around to 
looking for them, we found snail dart- 
ers in a number of other places. In a 
nutshell, that is the problem. 

Let me make it clear that I do not 
intend to accuse all conservation orga- 
nizations of misuse of the act, but 
there are enough of them playing that 
game that it needs to be noted public- 
ly. If they would have just taken the 
time to look for darters in other places 
before crying wolf—excuse the pun—it 
would have saved everyone, including 
the taxpayers of this Nation millions 
of dollars and all that wasted effort we 
could have been using constructively. 

It is my perspective that many con- 
temporary conservation organizations 
need an issue in order to raise money. 
I do not fault them for that. What I 
do find fault with is the use of mis- 
leading, incomplete or dishonest infor- 
mation and tactics meant to deceive 
this body and the American people in 
the name of fundraising. 

Their strategy is simply to find a 
means of creating polarization be- 
tween individuals, businesses, and in- 
terest groups, and then capitalizing on 
the situation by soliciting what are 
usually tax deductible donations for 
their “worthy cause.” 
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Let me cite a more current example 
for you. Controversy is raging over the 
spotted owl in Washington, Oregon, 
and California. The reason I use this 
issue as an example is that, perhaps 
for the first time, we have hard evi- 
dence of an attempt at deception by 
environmental attorneys to deceive 
both the general public and the Con- 
gress. 

Iam sure many of my colleagues and 
their staffs have been besieged over 
the past year or two by lobbyists for 
environmental organizations wanting 
to discuss the absolute necessity of 
preserving old-growth forests in the 
Pacific coast States. The reason they 
have given you for their demand is the 
preservation of the spotted owl. 

Before I get too far into this issue, 
let me say that I believe, at least as far 
as this issue is concerned, that both 
the U.S. Forest and the U.S. Fish & 
Wildlife Service have acted about as 
responsibly as could be reasonably ex- 
pected under the circumstances. While 
I do not necessarily agree with all the 
conclusions they appear to be reach- 
ing, I cannot say I am too surprised at 
the outcome. 

As usual, a number of conservation 
groups requested endangered species 
listing for the spotted owl immediately 
just as they had with the snail darter. 
To the credit of the Forest Service and 
Fish and Wildlife, both decided that 
more information was needed in order 
to determine whether or not the owl 
really warranted listing. 

And guess what? The more they 
looked, the more owls they found. Sur- 
prising? Not really. The conservation 
groups had done a good job at setting 
the stage for their newest assault. 
Through use of the media and con- 
gressional supporters, they had man- 
aged to convince many people to 
accept as fact two basic premises. 
First, that there were hardly any owls 
remaining, and second, that the owl’s 
habitat was exclusively old-growth for- 
ests. 

By linking the two questions, the 
conservationists succeeded in shifting 
the focus of the issue away from the 
spotted owl itself and onto the issue of 
old-growth preservation which was 
their real agenda all along. The sad 
part of it is, that they have become so 
adept at deception that a lot of people 
swallowed their line without question. 

Meanwhile, back in the forests of 
the great Northwest, researchers and 
biologists were finding a lot of owls. 
Not only that, but lo and behold, they 
even found owls nesting and breeding 
in second growth forests. While no one 
argues with the fact that current evi- 
dence indicates the owl does need 
access to some old growth forest, it 
does not appear to be nearly as critical 
as prophesied by conservationists. 

Now, let me turn to the transcript of 
the Sixth Annual Western Public In- 
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terest Law Conference held at the 
University of Oregon in Eugene on 
March 5, 1988. 

It has been no secret that conserva- 
tion organizations have been using the 
University of Oregon, which, I might 
add, is a State owned and supported 
university, as a base for researching 
and filing appeals and litigation 
against the Forest Service for several 
years. 

I am going to quote directly from 
the transcript of that meeting so that 
my colleagues will be able to hear, 
word for word, the strategy to deceive 
and misguide both the public and Con- 
gress and to misuse the Endangered 
Species Act. This is a prime illustra- 
tion of why we need to make some 
changes in the way the act is adminis- 
tered. 

The speaker I am quoting is Mr. 
Andy Stahl, a resource analyst for the 
Sierra Club in Seattle, WA. He began 
his presentation with the following: 

I’m going to talk about litigation strate- 
gies to delay Federal timber sales on Bureau 
of Land Management and Forest Service 
land which log old-growth forests. 

Here’s the problem facing a litigator en- 
trusted in delaying a Federal old-growth 
timber sale: There is simply no specific stat- 
utory protection for old-growth forests. 

He goes on to say: 

» the ultimate goal of litigation is to 
delay the harvest of old-growth forests so as 
to give Congress a chance to provide specific 
statutory protection for those forests. 

Until legislation is adopted which protects 
these forests, we need at least one surro- 
gate, if you will, that will provide protection 
for the forests. A surrogate must have three 
qualities to be a good surrogate. First, it 
must be unique to old-growth forests; sec- 
ondly, it must be measurable using scientific 
methods; and third, it must, of course, enjoy 
some amount of statutory protection. 

Mr. Stahl continues: 

Well, as the strategy for protecting old- 
growth matured, it appeared that wildlife 
would offer the most fruitful hunting 
grounds for a surrogate that meets the 
three criteria. It’s quite biologically sensible 
to hypothesize that one or more species of 
wildlife would, in fact, be unique to old- 
growth forests * * *. In addition, wildlife are 
measurable; you can count them. And 
thanks to the work of Walt Disney with 
Bambi and her friends—I think she was 
female—wildlife enjoys substantial substan- 
tive statutory protection. 

Well, the northern spotted owl is the wild- 
life species of choice to act as a surrogate 
for old-growth protection and I’ve often 
thought that thank goodness the spotted 
owl evolved in the Northwest, for if it 
hadn’t, we'd have to genetically engineer it. 
First of all, it is unqiue to old-growth forests 
and there’s no credible scientific dispute on 
that fact. Second of all, it uses a lot of old- 
growth. That’s convenient because we can 
use it to protect a lot of old-growth. And 
third, and this is more a stroke of good for- 
tune in one sense * * * it appears that the 
spotted owl faces an imminent risk of ex- 
tinction. 


The speaker goes on to say: 


Well, there are four statutes that are 
being used to delay the harvest of old- 
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growth forests. The first, and to date the 
most important of these has, of course, been 
NEPA. We have used NEPA to compel the 
agencies to admit that the spotted owl 
might go extinct. 

He then cites the fact that the Na- 
tional Wildlife Federation and three 
other organizations filed an appeal 
against the Forest Service in 1984. As 
a result of that appeal: 

the Assistant Secretary of Agricul- 
ture instructed the Forest Service to pre- 
pare an EIS on the spotted owl. Very impor- 
tant, because the—at the same time, conser- 
vation biologists were coming up with the 
mathematical models necessary to predict 
the chance the owl would go extinct. And 
the Forest Service hired some of those bi- 
ologists and sure enough, the draft spotted 
owl EIS predicts that the owl will go extinct 
within the next hundred years. 

Mr. Stahl continues by laying out 
how, through the use of NEPA and 
litigation, they obtained a so-called ad- 
mission that the owl “might” go ex- 
tinct. Not that it would, only that it 
might. 

To quote again: 

About two dozen conservation groups, re- 
lying partly on the admissions in the Forest 
Service draft spotted owl EIS, filed a peti- 
tion with the Fish and Wildlife Service to 
have the owl listed as a threatened and en- 
dangered species. That petition was denied, 
not surprisingly * * *. So what’s being done 
is taking the admissions of one Federal 
agency and using them against another. 

Finally, I believe Mr. Stahl does a 
credible job of summarizing the con- 
tempt that some conservationists 
harbor for the ESA, NEPA, et cetera, 
when he stated that: 

The most important part of these cases is 
not the law—the law is actually fairly clear 
or relatively clear in all these statutes—but 
the facts that go into making the cases. 

In my opinion, when these individ- 
uals and organizations grow so bold 
and sure of themselves they feel they 
can openly and publicly flaunt the 
misuse of laws such as the ESA, there 
has to be a message for the Congress 
in there somewhere. After all, we are 
the ones who passed those laws in the 
first place. 

The two amendments I intend to 
offer today will be helpful in achieving 
two main goals. First, they will provide 
additional, important information 
that, in my opinion, is necessary in 
making sound decisions about the re- 
covery of listed species. We have the 
responsibility to see that the taxpay- 
ers of this country are getting their 
moneys worth from this program. 
They have a right to know how their 
dollars are being spent. 

Second, my amendments will provide 
a means of assuring communities, local 
government, and States directly af- 
fected by recovery efforts that their 
concerns are being considered in the 
overall process. 

My first amendment will require a 
comprehensive economic analysis of 
costs associated with new recovery 
plans as well as with revisions to exist- 
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ing plans. Despite the fact that many 
argue that economics has nothing to 
do with recovery of a species listed 
under the ESA, I would argue that 
just the opposite is true. 

Every recovery action that occurs, 
including preparation of recovery 
plans, has both direct and indirect 
costs. Who pays those costs? Ultimate- 
ly, it is the American taxpayer, and in 
my opinion, that taxpayer has the 
right to know how and where his hard 
earned dollars are being spent. 

The reaction by many in the conser- 
vation community to my amendment 
will be that I am attempting to 
weaken the act. Nothing could be fur- 
ther from the truth. They will also 
argue that the sole criteria for listing 
should be biological in nature. Let me 
make it clear that I agree with that. 
However, there are those in the con- 
servation community who evidently do 
not, as evidenced by the snail darter 
fiasco and the revelations about the 
real agenda behind the spotted owl 
controversy, 

However, I believe that the team put 
together to draft a recovery plan is 
probably also the best forum for ex- 
amining the economics of the plan. 

In States like Idaho, there are 
always at least three agencies involved 
in the listing and management of 
threatened or endangered species. The 
first is the Fish and Wildlife Service 
who have the responsibility of carry- 
ing out and enforcing the ESA. 

The second agency involved is the 
land management agency such as the 
Forest Service or BLM. These agencies 
are responsible for cooperating with 
the F&WS by protecting habitat iden- 
tified as necessary for recovery. 

And finally, State fish and game de- 
partments usually are responsible for 
handling and control of the critters 
themselves. 

In some cases, the intermingling of 
Federal and State responsibilities are 
in conflict. An example is the current 
Wyoming law that classifies the wolf 
as a predator. 

Conservationists—and the Fish and 
Wildlife Service—take the position 
that recovery plans are simply biologi- 
cal opinions about what must be done 
to save a species from extinction. They 
argue that it is not an action plan and 
therefore, is not subject to NEPA. 

However, that same group is also 
quick to demand implementation of a 
recovery plan by the appropriate land 
management agency the minute it is 
approved. By doing so, it is suddenly 
transformed into an action plan but 
the Fish and Wildlife Service no 
longer has to deal with it. Instead, the 
Forest Service, BLM, TVA, or other 
similar agency is forced to take the 
heat while the conservationists and 
agency responsible for the whole mess 
just sit back and watch. 
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It is my perception that while we 
spend millions each year on threat- 
ened and endangered species programs 
through numerous agencies, a good 
portion of that is being directed at rel- 
atively few species. As in the case of 
the spotted owl, we also spend millions 
studying species that probably 
shouldn’t be on the list in the first 
place while those that really need help 
get no notice at all. 

The question I lay before you is, 
other than the fact that the Congress 
passed a law mandating protection of 
listed species, what can we actually ac- 
complish by listing that we could not 
by channeling more funds directly into 
conservation programs? 

At the time we passed the ESA, it 
was absolutely essential because we 
needed to slow down and take a good 
look at the problem. However, I do not 
believe that is currently the case. 
There are few of us today who fail to 
recognize that we cannot allow the ex- 
tirpation of a species if other options 
are available. In most cases, there are 
other options. 

However, we must put a halt to fla- 
grant misuse of the act. By doing so, I 
believe that Senators and Representa- 
tives from public land States would 
become more receptive to cooperating 
with attempts to recover species in 
trouble than we tend to be currently. 

Let me cite another specific exam- 
ple. The fight over reintroduction of 
the mountain caribou raged on for a 
number of years in Idaho. This was a 
case where a population, not an entire 
species was listed. There are thou- 
sands of caribou in Canada and 
Alaska. A reintroduction program in 
the Selkirk Mountains of northern 
Idaho could have been accomplished 
much sooner, at a fraction of the cost 
to the taxpayers, and without creating 
polarization and fears in affected local 
communities had the caribou not been 
listed in the first place. 

In fact, the local people would have 
supported a reintroduction with no 
limitations on the number of animals 
to be transplanted had they not been 
on the list. Once again, the problem 
was the threat to the economic base of 
the communities involved and the 
people responded as one would 
expect—they opposed the reintroduc- 
tion of the caribou and the fight was 
on. 

The polarization created became a 
fund raising issue for conservation 
groups and the caribou became the 
trojan horse or surrogate as in the 
ease of the spotted owl. Introduction 
of the animals was a means to an end, 
and the end was halting timber sales 
and other commodity uses of public 
lands. 

I believe we should do a better job of 
investigating whether or not an 
animal or bird or plant is actually in 
immediate danger of extinction before 
we proceed with listing. 
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The argument that any delay in list- 
ing will necessarily mean the disap- 
pearance of the species forever is pure 
and simple rhetoric. Just look at the 
thousands of plants and animals al- 
ready on the list and it does not take 
long to realize that the biggest delay 
of all is probably caused by the rush to 
list after a cursory and sometimes 
biased and subjective examination of 
whether or not a problem actually 
exists. 

The caribou is a good example. De- 
spite statements to the contrary, there 
was no herd in Idaho that was threat- 
ened with extinction. There was a 
herd just north of the international 
border in British Columbia and two or 
three individual animals from that 
herd wandered into the United States 
periodically. 

We should have simply recognized 
the fact that there used to be a herd 
in the area, and then sat down and 
worked out a reintroduction program. 
The time and money we would have 
saved could have been directed at 
some species buried far down the list 
of priorities that really needed the 
protection and help the ESA was in- 
tended to provide. The reason it does 
not work that way is because many 
such critters and plants simply do not 
appeal to the public like the caribou. 
Thus, they are not good surrogates 
and fundraisers for conservation orga- 
nizations so they are largely over- 
looked since time and funds are obvi- 
ously limited. 

When the Congress passed the ESA, 
the intentions were good. But, I do not 
believe we ever envisioned a program 
so abused as the one we have today. I 
want to start correcting those over- 
sights so we can concentrate on re- 
building a cost-effective effort. 

We will never be able to do that 
unless we slow down the rush to list 
when it is not necessary. We also must 
begin to ask more questions about 
where available funds are spent and 
begin concentrating on those species 
in greatest danger of extinction. 

Mr. President, my understanding 
from staff is that there have been dis- 
cussions about the two amendments 
which I would offer. Rather than go 
ahead and offer them, perhaps it 
would be constructive at this point to 
have a brief quorum call and deter- 
mine whether or not there is a possi- 
ble meeting of the minds with respect 
to these issues. 

I therefore suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. 
ADAMS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that further pro- 
ceedings under the quorum call be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. McCLURE. Mr. President, we 
have been engaged in a discussion 
about specific amendments which I am 
prepared to offer, and various sugges- 
tions have been made by staff as to 
changes that might lead to an accept- 
ance of the amendments by the man- 
agers. 

I do not want to overstate that be- 
cause I think it would be fair to state 
that the managers see more problems 
than promises in the amendments. 
However, I think it is obvious that 
there are others who are waiting to 
speak, and rather than hold the 
Senate up to deny them access to the 
floor and the opportunity to speak, it 
would be my intention to yield the 
floor without speaking further with 
respect to the amendments. While 
others are speaking—and if I under- 
stand correctly, it is the intention of 
the majority leader to take us off this 
bill at the hour of 2 o’clock—between 
now and the time that we return to 
the consideration of this bill I will con- 
tinue to work with the distinguished 
managers and their staffs to see if, 
indeed, there is something we can do 
to work out an acceptable resolution 
of what I think is a very serious prob- 
lem but in a way which the managers 
do not find raises a greater problem 
from their perspective. 

Mr. President, I yield the floor. 

Mr. MITCHELL. Mr. President, Sen- 
ator CHAFEE and I look forward to fur- 
ther discussions with Senator 
McCLuRe. In the interim I understand 
that Senator Symms wishes to address 
the subject of the legislation, and I 
will yield the floor. 

The PRESIDING OFFICER. The 
Senator from Idaho [Mr. Symms]. 

Mr. SYMMS. Mr. President, I would 
like to encourage my senior colleague 
not to withdraw what I consider to be 
some very important amendments. I 
do not think anyone in the Senate is 
trying to say that protecting unique 
life forms and safeguarding singular 
genetic codes that distinguish one spe- 
cies from another, preventing them 
from disappearing from the planet is 
not a worthy pursuit. 

The problem for those of us who 
come from ‘“Government-owned” 
States—I repeat, “Government- 
owned” States; 64 percent of all land 
in the State of Idaho is owned by the 
Federal Government—is that when 
broad reaching regulations are issued 
in the name of protecting a species it 
can raise havoc with the lives of the 
people who have to try to earn a 
living. I think Senator McCLURE has 
brought up an issue which needs to be 
aired in full in this Senate, and I 
would like to see people come to the 
well and make a decision. Are they 
going to vote for the benefit of the 
working men and women in the coun- 
try or are we going to be rigid and un- 
willing to broaden aspects of this law 
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enough that common sense can be ap- 
plied. Let me give you an example— 
Owyhee County is probably larger 
than two or three of our States in the 
Union. Most of it is owned by the Fed- 
eral Government, I had the opportuni- 
ty one night to be at a meeting at 
Rimrock High School in Bruneau, 
with several people from the Fish and 
Wildlife Service, some of whom had 
flown in from Portland, OR, others 
from Boise, all of whom had higher in- 
comes than the ranchers that attend- 
ed the same meeting. The issue was 
whether or not the Bruneau snail was 
going to be declared an endangered 
specie. Fortunately, through the hard 
work of some of us, and particularly I 
would say my senior colleague, with 
his position on the Appropriations 
Committee, we have reached some- 
what of an agreement that this snail 
should not be classified as an endan- 
gered specie. 

It is pretty hard to tell the working 
men and women of America that the 
Bruneau snail in a stream of a little 
more than a few acre feet of water is 
somehow more important on this 
planet than the lives of the people 
who live in the area. That is really the 
issue. Had it not been for the act’s 
rigid language, endangered species 
protection in a generic sense would 
have a lot more popular support from 
the public than it has today. We have 
problems with wolves, with bears, with 
spotted owls, the Bruneau snail, and 
the McFarlane’s 4 o’clock weed. You 
can just go on and on with these ex- 
amples. 

And I know when this came up on 
the floor of the House—I had first 
been elected to the House back in 
1972, was sworn in in 1973, and this 
was one of the first bills that came up. 
I feared at the time when it passed the 
House—I was not on the committee 
that brought the bill up—that we were 
going to be out there trying to protect 
certain life forms, whether they really 
were endangered or not, at the ex- 
pense of the homosapien. I voted 
against it when it came up before the 
House. Later, it finally reached pas- 
sage. There was very little opposition 
to the bill, and the conference was 
worked out with the Senate. It passed, 
I think—I do not recall, but it may 
have been a unanimous passage when 
the conference report passed. 

When I voted against the bill, I 
made it clear that I was not against 
the noble cause of the people who 
were pushing the Endangered Species 
Act—and I do not impugn the motives 
of any of my colleagues who are en- 
thused about this. It would be ex- 
tremely shortsighted for humankind 
to assume that the diversity of the 
world in which we live can be de- 
stroyed or diminished without having 
negative repercussions on our own 
lives and on our own existence. 
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A broad array, Mr. President, of 
plant and animal species yields many 
benefits. New benefits in treatments 
for disease are often derived from 
unique or exotic plants. Those who 
work in agriculture have seen the 
practical application of biological di- 
versity over and over again. So we are 
not opposed to that. Hardier, more dis- 
ease-resistant crops are made possible 
because of the preservation of diverse 
genetic traits in plant species. Genetic 
diversity yields a similar benefit to 
animal husbandry. Our Nation's live- 
stock industry vitally needs improve- 
ments if it is going to remain competi- 
tive. We do this in every aspect of 
modern American agriculture to try to 
improve plant genetics, animal genet- 
ics, tree fruit genetics, to improve the 
qualities of the products that we are 
producing. 

But now that we have fully recog- 
nized the wisdom of protecting endan- 
gered and threatened species, I want 
to express some of my reservations 
about the amendments before the 
Senate, and the statute which it 
amends. 

To begin with, a respect for diversity 
of life is more of a question of morals 
than it is of politics. All of the fines, 
jail sentences and penalties of the En- 
dangered Species Act will never take 
the place of a moral belief in the sanc- 
tity of life. I think my colleagues will 
find that many of the people whose 
lives are affected by this, the ranchers, 
the loggers, the producers of natural 
resource wealth in this country are 
some of the Nation’s best conserva- 
tionists. They believe in using and re- 
plenishing the resources that we were 
blessed with in this continent and on 
this Earth. At the same time, an atti- 
tude of wanton disregard for life will 
result in the extinction regardless of 
how tough or how heavy-handed law 
enforcement is. Besides, this Nation is 
not and hopefully never will be the 
kind of police state where such atti- 
tudes can be changed by the sheer 
brute force of Government. 

True, Mr. President; the rate of ex- 
tinction has decreased since the pas- 
sage of the Endangered Species Act 
but in my opinion so has the Neander- 
thal tendency to kill regardless of the 
consequences. Americans today are 
better educated. We manage our game 
species carefully so as not to overhunt 
them. We have a heightened aware- 
ness of the critical role that nongame 
species play in the natural ecosystems, 
and in my opinion, this advance in 
common understanding can take more 
credit for the improvement in species 
protection than can this act which has 
cost this country enormous amounts 
of money in terms of the tie-up of the 
development of water projects, the tie 
up of timber plans, grazing, all kinds 
of things that relate directly to the 
lives of the people—the people, I 
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ee ve the United States of Amer- 
ca. 

In fact, Mr. President, the economic 
burdens placed upon communities by 
the Endangered Species Act has done 
more harm to species protection than 
to help it. Under the act’s broad au- 
thorities, the Fish and Wildlife Service 
has time and time again usurped local 
authority and overridden good sense 
in the name of protecting genetic di- 
versity. If you talk to them, and I do 
not fault those people, they are going 
by what the law says. 

What some of us are saying is that it 
is time we take a long, hard look at 
this bill with serious intent to make it 
less technical, less restrictive, if you 
will, and supply a large, broad dose of 
common sense. That is what my senior 
colleague is trying to do. 

The fact is that the local authorities 
and farmers, ranchers, loggers, and 
miners who bear the brunt of endan- 
gered species regulations often have a 
greater moral conscience when it 
comes to the sanctity of life than the 
faceless bureaucracy that oppresses 
them. 

The problems that face this Nation 
are more often solved by consensus 
than by conflict. Yet, the Endangered 
Species Act has resulted in more con- 
flict than almost any other statute en- 
acted by Congress. The rigid imple- 
mentation of its regulation often con- 
flicts violently with the views of rea- 
sonably common-sensed individuals. 
For example, I mentioned earlier the 
Owyhee County snail. The cattlemen 
in Owyhee County cannot be accused 
of lacking a respect for life merely be- 
cause they object to regulations which 
jeopardize the water supply for their 
cattle. Their cattle must have water to 
be productive, and to stay alive. That 
is the only way the cattlemen in 
Owyhee County have found they can 
survive. They must keep their herds in 
good health so they can replenish the 
numbers of cattle that they sell each 
year so they can raise their families. 

In this case, regulation has been sug- 
gested in the name of protecting less 
than one square foot of habitat that 
may or may not be essential to what 
may or may not be a unique species of 
snail. 

Fortunately, and I praise the leader- 
ship of the Fish and Wildlife Service, 
they have decided that listing the 
snail under the Endangered Species 
Act may not be the best way of pro- 
tecting it. I compliment Mr. Dunkle 
for that. 

The Endangered Species Act is espe- 
cially objectionable in its treatment of 
predatory animals. More flexibility is 
needed when managing predatory 
wildlife since the question of what 
promotes true diversity is less clear. 

For example, when Yellowstone Na- 
tional Park was formed wildlife man- 
agers worked very hard to eradicate 
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the gray wolf as a means of protecting 
deer and elk. That decision was not 
made out of wanton disregard for 
animal life but, to the contrary, in an 
effort to improve the species which 
they deemed to be more important 
and valuable to the park, deer, and 
elk. 

What happened was, in retrospect, 
that decision could possibly have been 
shortsighted. But now that the deci- 
sion is made the Yellowstone ecosys- 
tem has adapted to a food chain which 
excludes the wolf. Who is to say we 
would not be just as shortsighted by 
reintroducing the wolf now? That is 
what we are doing. We are reintroduc- 
ing the wolf, and clearly the food 
chain has to make more room for the 
wolves. It must either make more 
room for the wolves and less room for 
other predators, or it will overconsume 
the available prey for the predators, in 
this case the elk and the deer. In 
either case, it is not a moral question 
as to the value of preserving wolves, 
but merely a question of which species 
should be promoted. 

I see my senior colleague on the 
floor. He will recall our late, great 
friend who was a forest supervisor at 
the Boise National Forest, the late Bill 
Gurnsey, who used to accuse—and I 
have seen him do it—some of the dis- 
trict rangers of finding a dead German 
shepherd and then calling it a wolf. 
Then pretty soon we would have a 
study going on whether we have 
wolves in a certain area of the forest, 
and create a huge enormous layer of 
bureaucracy that the people who were 
trying to make a living have to deal 
with. It is very costly, Mr. President. It 
is very costly to this country in terms 
of the energy of our people to have 
them diverted with, in many cases, 
needless paperwork. The production of 
new wealth and more happiness for 
our people is tied up in studying 
whether to introduce a wolf in some 
forest ranger district. In other words, 
when I say that, I am talking about 
preventing a logger from cutting down 
an old slowed-down, no longer growing 
tree that is fully mature and can be 
made into a house for people. In so 
doing, we prevent people from enjoy- 
ing the benefits of a low-priced avail- 
able, affordable home to live in, even 
though new trees can be planted that 
will grow at a rate of 10 times faster 
than the old tree. 

This problem is further complicated 
by the extension of the Endangered 
Species Act to habitat. Severe land use 
constraints are created by the act in 
the name of protecting land that may, 
or may not, be necessary to the surviv- 
al of an endangered species. These 
land use constraints can cause tremen- 
dous economic disruption—depriving 
timber dependent communities of 
much needed forest resources, denying 
ranchers and sheepmen much needed 
rangeland, and even denying access to 
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public land for sportsmen and other 
recreationalists. 

Again, Mr. President, remember that 
public attitudes toward wildlife are 
much more important to the long- 
term survival of endangered species 
than Government regulation could 
ever hope to be. In view of this, the 
economic disruption and community 
instability caused by the Endangered 
Species Act should be seen in its true 
light, as a detriment to real wildlife 
protection, and not vice versa. 

It would be a great error for Con- 
gress to assume that once it has 
spoken on an issue, its answer should 
stand as permanent and definitive. 
While wanton disregard for the diver- 
sity of life is morally wrong, Con- 
gress’s initial response, the Endan- 
gered Species Act, has done more to 
foster such wrong attitudes than to 
correct them. I would urge the Senate 
to open its eyes to the flaws in this 
act, and to use the debate on reauthor- 
ization as a means of correcting them. 

Mr. President, I believe that the 
series of amendments that my senior 
colleague has brought before this body 
should be debated fully. They should 
be voted on by Members of the Senate. 
If we do not get it done this year, 
maybe we will next year or the year 
after. We must go back and change 
the extreme impact this legislation 
has on the commonsensed people of 
the United States, allowing them to 
live together in peace and freedom 
with some consensus as to what Gov- 
ernment’s role should be. 

Senators can say that those from 
the West do not understand the prob- 
lem because the East has been overde- 
veloped. I think the point is that the 
people who are living on the land, 
whether it be Rhode Island or Wash- 
ington State or Alaska or Idaho, have 
a better appreciation, in many cases, 
and a better understanding of protect- 
ing those species that are endangered 
than the bureaucracy along the banks 
of the Potomac. 

Mr. FOWLER. Mr. President, I am 
pleased that we have an opportunity 
today to discuss a modest extension of 
the Endangered Species Act, one of 
the landmark statutes of Federal envi- 
ronmental protection efforts. 

Since my colleagues on the Environ- 
mental Committee reported out this 
bill last December, Senators have 
widely discussed this bill’s impact on 
wildlife and people alike. We have de- 
bated the question: What level of Gov- 
ernment involvement is appropriate to 
preserve our wildlife heritage for 
future generations? Some of us have 
differed over the methods to this end, 
but our goals have remained the 
same—an unquestioning commitment 
to the conservation of species whose 
survival is threatened or endangered 
by human actions. 

In recent years, our scientists have 
recorded the signs that we are putting 
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extreme stress on our environment: 
The ozone hole over the South Pole 
seems to have grown; our summers 
seem to be getting hotter; our basic cli- 
mate patterns seem to be changing. 

These stresses, together with great 
increases in human population—and 
the attendant pollution and destruc- 
tion of natural habitat—is leading to a 
crisis of global proportions for wildlife. 
Scientists estimate that 2,000 species 
of reptiles, birds, and mammals are 
now headed for extinction, that 70 
percent of the bird species in the 
Amazon will be lost by the end of this 
century. Clearly, this is no time to 
balk at protecting endangered species 
in our own country. 

There are a number of ways of look- 
ing at this issue. $ 

We can look at it as a moral respon- 
sibility. Our mandate for stewardship 
is spelled out in the opening chapters 
of Genesis. We inherited a natural 
world that, with all its diversity, its 
hundreds of thousands of plant and 
animal species, maintains a very fine 
and intricate balance. This balance de- 
veloped over millenia. We threaten to 
upset and in some cases eradicate it in 
a matter of decades. 

We can also look at it as a matter of 
self-interest, to preserve and study the 
diversity of life. We never know which 
species may prove a future source of 
food, or may provide an enzyme that 
cures disease—or even a message in its 
DNA that holds the key to other scien- 
tific mysteries. That is what we risk 
losing with each species that falls into 
the black hole of extinction at our 
hands. 

How does the death of the last 
dusky seaside sparrow affect us? What 
will result from the declining numbers 
of sea turtles? How do we measure the 
loss of the California condor from the 
wild? No one knows for certain. 

How many species can we lose to ex- 
tinction before we feel our world di- 
minished? It would be hard to find a 
scientist who could tell us for sure. 
But common sense tells us that we 
can’t go on losing species at the cur- 
rent rate. 

This bill renews our efforts to stem 
these losses. I hope that, thanks to the 
perseverance of my colleague from 
Maine and the cooperation of the 
senior Senator from my neighboring 
State of Alabama, we will be able to 
move forward with this legislation 
today. Because our rich wildlife herit- 
age is also a source of common nation- 
al pride, of our very national identity. 
There is no getting around it. 

This bill puts into action our ongo- 
ing promise to our children and grand- 
children that they will enjoy a natural 
world at least as wondrous and varied 
as our own. The authors of this legis- 
lation deserve our commendation. And 
I believe conscience requires us to sup- 
port their efforts. 
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Although I do not anticipate any 
amendments that would strengthen 
this bill, I will support any that may 
be offered. I will also oppose any 
amendments—and I understand there 
may be a few—that would diminish 
our progress toward this goal, and I 
urge my colleagues, likewise, to oppose 
such amendments. 

Mr. GRAHAM. Mr. President, I am 

pleased to be a cosponsor of S. 675, a 
bill to reauthorize the Endangered 
Species Act. At the same time I com- 
mend my distinguished colleague, Sen- 
ator GEORGE MITCHELL, for all his hard 
work on behalf of this legislation. This 
reauthorization will help to ensure the 
preservation and protection of future 
generations of all species. 
S. 675 contains increased civil and 
criminal penalties for violations of the 
act, requiring the Secretary to take 
into account damages and the neces- 
sary costs of recovery in assessing such 
penalties. Furthermore, the additional 
revenues from the increased penalties 
could be funnelled back to the Depart- 
ment of Interior for help in recovery 
of the damaged species. 

The bill additionally improves the 
development and implementation of 
recovery plans for listed species and 
allows grants to States to assist in 
monitoring status of candidate species 
and recovered, delisted species. The 5- 
year authorization allows for increases 
each year to offset the projected 
annual rise in consumer price index. 

In Florida, we understand the urgen- 
cy of funding the research, recovery, 
and habitat restoration associated 
with endangered animals. We have 
tracked only 26 Florida panthers 
during 1987. Only 30 to 50 are left in 
the entire world—all in south Flori- 
da—all dependent for survival on Fed- 
eral funding for recovery of the spe- 
cies through section 6 of the act. 

The American crocodile now lives in 
only two small areas of extreme south 
Florida. Part of Everglades National 
Park and the Upper Keys. There are 
several hundred of them, but only 20 
nesting females have been identified 
in the last few years. 

The beach mouse, the everglades 
kite, and the whooping crane all have 
only a tenuous hold on survival. The 
cranes have actually vanished from 
Florida and the Florida Game and 
Fresh Water Fish Commission is ex- 
perimenting with plans to reintroduce 
the birds into the area of the Kissim- 
mee River. 

Also at risk is a warm water mammal 
called the manatee. The threat to the 
manatee became so grave during the 
time when I was Governor of Florida 
that we formed the “Save the Mana- 
tee Commission” to expand State ef- 
forts to prevent the manatee’s extinc- 
tion. 

These species represent only a 
sample of the numerous endangered 
animal and plant species deserving 
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protection throughout the United 
States. Failure to reauthorize and pro- 
vide continued funding under the En- 
dangered Species Act could condemn 
these species—some sooner, some 
eventually—to extinction. 

Human activities have limited the 
ability of these species to thrive. We 
have the responsibility to remedy that 
danger. This is exactly what the reau- 
thorization of S. 645 seeks to accom- 
plish. 

I urge my colleagues to recognize 
that responsibility and to vote in favor 
of the endangered species reauthoriza- 
tion bill. 

Thank you, Mr. President. 

Mr. BAUCUS. Mr. President, I have 
long been a strong Endangered Species 
Act supporter, and I support this bill. 
But my home State of Montana has a 
number of concerns regarding this leg- 
islation, and I share those concerns. 
The people in this Nation are able to 
point pridefully to great wildlife popu- 
lations thriving in the Rocky Moun- 
tains. Glacier and Yellowstone Nation- 
al Parks and the Bob Marshall Wilder- 
ness are magnificent testaments to our 
Nation’s commitment to Montana's 
wild habitat. But a greater testament 
to Montana's wildlife commitment is 
Montana's people. Despite many gains 
that we derive from protecting wildlife 
and wildlife habitat in our State, we 
also pay a price. For some, like the 
sheep rancher living within a wolf’s 
range, the cost can be unacceptably 
high. In our interest of establishing 
healthy wildlife populations and eco- 
systems for future generations, we 
must not forget the people in small 
towns scattered throughout a grizzly 
bear’s range, nor the sheep farmer 
whose sheep become prey to the wolf. 
In light of this, I ask the chairman of 
the subcommittee, Senator MITCHELL, 
to maintain a continued commitment 
to work with me in resolving Mon- 
tana’s unique problems. 

Mr. MITCHELL. Mr. President, I 
thank the Senator. I have worked long 
and hard with the Senator from Mon- 
tana to respond to Montana’s con- 
cerns. I appreciate the sensitivity and 
difficulty under which a State must 
operate in recovering threatened and 
endangered predators. I pledge my 
commitment to continue working with 
Senator Baucus to resolve Montana’s 
unique problems where the Endan- 
gered Species Act is concerned, and I 
appreciate his support for this bill. 

Mr. GORE. Mr. President, as an 
original cosponsor of S. 675, a bill to 
reauthorize the Endangered Species 
Act of 1973, and as a strong supporter 
for many years of this landmark legis- 
lation, I rise to urge my colleagues to 
support this bill, resist amendments 
that would weaken its goals, and pass 
it by an overwhelming margin. I con- 
gratulate my distinguished friend 
from Maine [Mr. MITCHELL] for his 
leadership on this issue, and for his 
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commitment to the idea that Govern- 
ment has a positive role to play in 
wildlife protection efforts. 

We can no longer attribute the in- 
creasing decline in our wild animals 
and plants to natural processes. Most 
of today’s extinctions and endanger- 
ments have resulted from exploitation, 
habitat alteration or destruction, envi- 
ronmental pollution, or the introduc- 
tion of species into areas where they 
are not native. Congress recognized 
the value of preserving disappearing 
fish, wildlife, and plants when it 
passed the Endangered Species Act in 
1973. Since that time, this act has 
been properly regarded as the coun- 
try’s most important and powerful en- 
vironmental law, and a model for the 
world. 

Yet, as important as the Endangered 
Species Act has been, we are faced 
with inadequate funding and an ero- 
sion in Federal/State cooperative ef- 
forts to protect and recover those spe- 
cies threatened with extinction. Mr. 
President, in the last two decades, 
more than 300 kinds of plants and ani- 
mals vanished from the United States 
while waiting for protection under the 
Endangered Species Act. Worldwide, 
experts say as many as 17,500 species 
are disappearing annually. Because of 
a huge backlog in processing candidate 
species for listing, thousands of fish, 
wildlife and plants are being lost every 
year. 

A reauthorization bill is needed, cer- 
tainly. But more than just a simple re- 
authorization is required—the Endan- 
gered Species Act needs to be 
strengthened. The legislation we are 
considering today goes a long way 
toward that goal. This bill is support- 
ed by every major environmental, con- 
servation and animal welfare organiza- 
tion. It passed the other body by an 
overwhelming margin, and it was ap- 
proved unanimously by the Committee 
on Environment and Public Works in 
November. There has been more than 
enough opportunity to study this leg- 
islation, and the time has come for its 
passage. 

Mr. President, I want briefly to note 
some of the highlights of S. 675 as it 
came out of committee. 

To limit importing and exporting 
protected plants, this bill gives the 
U.S. Fish and Wildlife Service enforce- 
ment authority concurrent with 
USDA’s Animal and Plant Health In- 
spection Service. This cooperative en- 
forcement should improve investiga- 
tion and prosecution of illegal trade in 
protected plants. 

The monitoring of candidate species 
has been a matter of concern for many 
years. This legislation establishes a 
system to increase monitoring of spe- 
cies awaiting listing as either listed or 
endangered. This should help prevent 
the decline or loss of species by en- 
couraging timely steps for protection. 
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If necessary, existing procedures for 
emergency listing also may be used to 
prevent a significant risk to an endan- 
gered species. 

In its requirements for recovery 
plans, S. 675 corrects an imbalance— 
an imbalance that has seen preferen- 
tial treatment for the more visible 
higher life forms—birds, mammals and 
reptiles—often at the expense of pre- 
paring recovery plans for lower forms 
such as crustaceans and plants. Under 
this bill, resources for recovery actions 
must be allocated more evenly among 
those species listed as threatened or 
endangered. A more uniform alloca- 
tion should help produce better results 
and more successful recoveries. 

To ensure that successful recovery 
programs do not lapse, and to provide 
valuable information for ongoing re- 
covery programs, this bill provides for 
the monitoring of recovered species 
for 5 years. In addition, grants are 
made available to States to assist in 
monitoring candidate species as well as 
recovered and delisted species. 

It is already unlawful to remove any 
endangered plant from Federal prop- 
erty. This bill will make malicious 
damage or destruction illegal as well. 
In addition, Federal penalties and en- 
forcement will be added to State provi- 
sions to assist in the effort to prevent 
the illegal removal, damage or destruc- 
tion of endangered plants from private 
property by criminal trespassers. 

Penalties and fines for intentional 
violations of the act are increased sig- 
nificantly, providing a greater deter- 
rence and attacking a situation in 
which profits to be made from illegal 
activities can, and often do, outweigh 
the penalties. 

Finally, increased appropriations are 
authorized through fiscal year 1992. 
The last authorization expired in 1985, 
and the funding that has been provid- 
ed since that time has been inad- 
equate. I am not convinced that what 
is being provided in S. 675 is enough, 
but I do know that these new author- 
ized funding levels are a step in the 


right direction. 
So, Mr. President, the bill we are 
considering today is desperately 


needed. It is good legislation, and it 
addresses the needs that have been de- 
tailed by the administrators of the En- 
dangered Species Act and those orga- 
nizations that have been closely associ- 
ated with it. It is my understanding 
that some amendments may be pro- 
posed that will have the effect of 
weakening the bill. I intend to oppose 
such amendments, and I encourage my 
colleagues to do the same. 

With passage of this legislation, we 
will reaffirm the commitment of the 
Senate to the effort to protect endan- 
gered animal and plant species. We 
will reassert environmental leadership 
for this country and for the world. 
The time has come for the reauthor- 
ization and strengthening of the En- 
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dangered Species Act, and I urge the 
adoption of this legislation. 

Mr. LAUTENBERG. Mr. President, 
I rise in support of S. 675, the reau- 
oe a a of the Endangered Species 

ct. 

The Endangered Species Act is one 
of the primary pieces of legislation 
protecting our Nation’s plant and wild- 
life resources. The act is critical to the 
protection of the biological diversity 
upon which human life depends. It re- 
affirms our concern for preserving our 
national heritage for future genera- 
tions and exemplifies our environmen- 
tal leadership to the Nation and the 
world. 

Since its enactment in 1973 more 
than 400 U.S. species have been pro- 
tected by this legislation. But much 
more remains to be done. Nearly 1,000 
U.S. species have been identified as 
candidates that warrant listing and 
protection under the act because of 
their well-documented vulnerability to 
extinction. Yet only 50 species are 
added to the act’s list every year. Each 
day species are pushed closer to the 
brink of extinction. The economic and 
environmental costs of this extinction 
are incalculable. The continued exist- 
ence of these wildlife and plant species 
is dependent upon protection received 
pursuant to designation under the En- 
dangered Species Act. 

S. 675 contains a number of provi- 
sions which strengthen the Endan- 
gered Species Act. The bill authorizes 
increased appropriation of funds to 
carry out the Endangered Species Act. 
It requires the status of candidate spe- 
cies to be monitored, contains provi- 
sions to improve the development, im- 
plementation and review of recovery 
plans, and requires the monitoring of 
the status of species which have recov- 
ered. Of particular importance, the 
bill establishes a “cooperative endan- 
gered species conservation fund” to 
provide Federal funds to States for 
projects to conserve endangered spe- 
cies. Finally, the bill increases protec- 
tion for plants and increases the maxi- 
mum amounts of civil penalties and 
criminal fines for violations of the act. 

In my State of New Jersey we are 
proud of our natural resources and we 
have worked hard to protect endan- 
gered and threatened plants, animals, 
and birds. Many areas in New Jersey, 
including the Pine Barrens, the Great 
Swamp National Wildlife Refuge and 
the Forsythe National Wildlife Refuge 
provide habitat for endangered and 
threatened species. 

New Jersey has taken the lead in re- 
establishing the peregrine falcon pop- 
ulation east of the Mississippi River. 
The species disappeared in New Jersey 
in the 1950’s when DDT use became 
prevalent and by 1964, no breeding 
pairs were present east of the Missis- 
sippi River. New Jersey’s restoration 
program has resulted in 15 breeding 
pairs, more than any other State in 
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the region. One pair sits atop the 
oa Nugget Casino in Atlantic 
y. 

New Jersey also provides sanctuary 
to the bald eagle, our national symbol 
of freedom. Through a cooperative 
captive breeding program with the 
Fish and Wildlife Service, State wild- 
life specialists have been successful in 
an effort to incubate and raise fledg- 
lings which could not survive in the 
wild. Several eagles hatched in captiv- 
ity have already been returned to 
their natural habitat. 

Preservation of plants and wildlife is 
of paramount national and interna- 
tional importance. We must act to pro- 
tect our endangered and threatened 
species, for our benefit and for the 
benefit of future generations. I urge 
my colleagues to support S. 675. 

Mr. KASTEN. Mr. President, I rise 
today in support of S. 675, the Endan- 
gered Species Act of 1988. 

At a time when hundreds of thou- 
sands of species are being exterminat- 
ed by human negligence in the tropics, 
it is important to remember that we 
have endangered species in our own 
country as well—and that it is our 
duty to do all we can to preserve them. 

We have already lost the passenger 
pigeon, who used to darken the skies 
over my home State of Wisconsin, as 
well as a full three-quarters of the 
native species of birds in Hawaii. 
Other species are still hanging on, but 
gradually losing hope of survival as 
their numbers dwindle. 

Almost 500 species of American 
plants and wildlife are already on the 
endangered list—and 3,900 other spe- 
cies are moving in that direction. 

To give these species the chance 
they deserve, it is essential that we 
pass S. 675. the Endangered Species 
Act would revitalize the listing proc- 
ess, so that truly endangered species 
would be recognized as such—and 
listed as endangered before it’s too 
late to save them. The bill would also 
protect endangered species of plants 
found on private lands by prohibiting 
their theft, and of plants found on 
public lands by outlawing their delib- 
erate destruction. 

This bill would demonstrate the 
commitment of Congress to the task 
of preserving America’s rich biological 
diversity. Everyone wants to preserve 
the large, showy animals on the en- 
dangered list—animals like the whoop- 
ing crane. We need to show our will- 
ingness to protect the less glamourous 
but equally important species of 
plants and animals: the insects that 
pollinate our trees and shrubs, the 
bloodroot that helps cure our gum dis- 
eases, and the countless other living 
things that have medicinal applica- 
tions for human beings. 

The Endangered Species Act shows 
that we have the necessary commit- 
ment. It seeks to preserve endangered 
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species across the board—large and 
small, beautiful and less so. 

I urge my colleagues to reauthorize 
and strengthen this Endangered Spe- 
cies Act, because it’s the single most 
important wildlife conservation stat- 
ute in the entire world. 

The act recognizes that we and all 
the other species share this world, but 
that only we humans are endowed 
with the power and intellectual fore- 
sight to preserve it. We enjoy a great 
privilege, the gift of reason; it carries 
with it an equally great responsibility. 
I urge my colleagues to reflect serious- 
ly on the duty we have toward our 
fellow species, and toward ourselves— 
and I urge them to pass this bill. 

Mr. WEICKER. Mr. President, I 
wish to express my strong support for 
S. 675, legislation to reauthorize and 
revise Endangered Species Act pro- 
grams for fiscal years 1988-92. 

Mr. President, we most often discuss 
the threats to the Earth’s biodiversity 
in the context of the developing world 
and, in particular, the tropics and sub- 
tropics. And we do so with good 
reason, for that is where the great loss 
of life is occurring at an astonishing 
pace. But without in any way suggest- 
ing that we should do less on that 
front, I am convinced we must redou- 
ble our efforts to stop extinction here 
in the United States—be it that of the 
dusky seaside sparrow, which disap- 
peared from our eastern shores last 
summer, or the Palo Verdes blue but- 
terfly, which saw its last remaining 
habitat, a meadow south of Los Ange- 
les, transformed into a baseball field a 
few years ago, or any of 1,000 other 
species teetering on the brink. 

In the 20 years I’ve served in Con- 
gress, 300 unique forms of life have 
disappeared from our country. Their 
loss is much more than a matter of 
sentimental concern. Science and nat- 
ural history have taught us that biodi- 
versity is not a luxury for us as Ameri- 
cans any more than it is for the people 
of Brazil or Indonesia or Costa Rica. It 
is inextricably linked to human surviv- 
al 


Unrestricted and unregulated beach- 
front development, the draining of 
wetlands, the denuding of timber- 
lands, the conversion of prairies and 
meadows to farmland and suburban 
developments—all these are taking a 
toll on the livability of our national 
landscape. Animals and plants which 
are dependent on a particular habitat 
feel it first. But mankind is suffering 
the effects as well—and will do so to 
an even greater extent in the future 
unless safeguards are enacted and en- 
forced now. 

It was 15 years ago, Mr. President, 
that Congress first put teeth into Fed- 
eral laws to protect animals and plants 
at risk of extinction by passing the En- 
dangered Species Act. One thousand 
species are now listed as threatened or 
endangered under the act and recov- 
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ery plans have been developed for just 
over half of them. I am pleased to 
note that recovery plans for the right 
whale, of which there are only a few 
hundred left, and the humpback 
whale, roughly 5,000 of which remain, 
will soon be finalized. But what of the 
1,000 species awaiting listing as threat- 
ened or endangered and the 3,000 
others that have been nominated for 
this status and which await further 
action? 

The intent of the Endangered Spe- 
cies Act is not being lived up to, by the 
Interior Department’s Fish and Wild- 
life Service or the Congress of the 
United States. For its part, the Con- 
gress allowed the authorization for 
programs under the act to expire in 
1985 and has since allowed them to 
limp along on level funding. S. 675 
would not only renew that authoriza- 
tion, setting appropriations at a level 
that would enable FWS to reduce the 
current backlog. It further sets new 
criteria for determining the content 
and timetables of recovery plans for 
species certified endangered or threat- 
ened and mandates better monitoring 
of species awaiting listing. It also cre- 
ates an innovative new endangered 
species cooperative fund—itself funded 
through higher civil and criminal pen- 
alties assessed for violating the act— 
from which grant moneys would go to 
the States to keep track of recovered 
species and for other purposes. 

Mr. President, this is good legisla- 
tion addressing a problem which af- 
fects us all, Eastern and Western 
States alike. It is not an “us” versus 
“them” situation. Our fate and that of 
our fellow creatures is a common one. 
I urge my colleagues to support S. 675. 

Mr. RIEGLE. Mr. President, I rise 
today to urge my colleagues to support 
S. 675, the reauthorization of the En- 
dangered Species Act of 1973. For the 
past 15 years the Endangered Species 
Act has been an effective and flexible 
piece of legislation which protects wild 
plants and animals. I believe that the 
Endangered Species Act takes impor- 
tant steps toward environmental pres- 
ervation. As a cosponsor of S. 675, I 
feel it is imperative to continue to im- 
prove and strengthen provisions of the 
act. 

Since 1973, the Endangered Species 
Act has stood as a deterrent to the de- 
struction of animal and plant species 
in jeopardy of extinction. The act was 
developed in response to the growing 
recognition that our Nation and the 
world were losing species to extinction 
at a rate far greater than at any time 
in history. The extinction of plants 
and animals could have a profound 
impact on the world’s health, food 
supply, and scientific research. I am 
very concerned about these trends 
which, if continued, will mean that 
nearly 20 percent of the world’s spe- 
cies will have become extinct by the 
year 2000. 
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In my own home State of Michigan, 
efforts have been made to protect the 
Kirtland’s warbler from extinction. 
The Kirtland’s warbler is a bird that 
nests only in one small area of the 
Lower Peninsula of Michigan. Lands 
have been set aside for Kirtland’s war- 
bler management in both States and 
national forests. I am pleased that this 
year, the U.S. Fish and Wildlife Serv- 
ice has begun important research 
using radio transmitters to help us un- 
derstand what areas these special 
birds require so we can better manage 
their remaining habitat. It has been a 
long and difficult struggle for the sur- 
vival of the Kirtland’s warbler. 

Recently, the House of Representa- 
tive appropriated $530,000 in the Inte- 
rior appropriations bill for 1,100 acres 
of critical habitat for the Kirtland’s 
warbler in Michigan. I believe that 
these acquisitions are necessary to 
fight the threats to the warbler by im- 
pending subdivision and development 
and I am working hard to ensure that 
the conference committee on Interior 
maintains this same amount of fund- 
ing. These purchases would permit the 
necessary habitat management re- 
quired under this endangered species 
recovery effort. 

Reauthorization of the Endangered 
Species Act will guarantee that the 
Kirtland’s warbler—in addition to 
nearly a thousand other animal and 
plant species—are protected. S. 675 
would gradually increase authorized 
appropriations from the current level 
of $39.2 million to $65 million over 5 
years. The bill improves the present 
protection of species listed in the act 
and establishes a monitoring system 
for those species awaiting listing. The 
bill also provides for improved coop- 
eration between the States and the 
Federal endangered species programs 
by upgrading the cooperative endan- 
gered species conservation fund to en- 
courage States to become partners in 
the task of protecting and restoring 
endangered species. 

I take this opportunity to call upon 
my colleagues to support S. 675. We 
must continue to protect those species 
which are close to extinction and 
ensure their preservation for future 
generations. 


LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1989 


The PRESIDING OFFICER (Mr. 
Drxon). Under the previous order, the 
hour of 2 p.m. having arrived, the 
Senate will now proceed to the consid- 
eration of H.R. 4783, which the clerk 
will report. 

The bill clerk read as follows: 

A bill (H.R. 4783) making appropriations 
for the Departments of Labor, Health and 
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Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes. 


The Senate proceeded to consider 
the bill, which had been reported from 
the Committee on Appropriations, 
with amendments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the Departments of Labor, 
Health and Human Services, and Education, 
and related agencies for the fiscal year 
ending September 30, 1989, and for other 
purposes, namely: 

TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
PROGRAM ADMINISTRATION 


For expenses of administering employ- 
ment and training programs, [$72,289,000] 
$71,638,000 together with not to exceed 
[$46,607,000] $50,406,000 which may be ex- 
pended from the Employment Security Ad- 
ministration account in the Unemployment 
Trust Fund. 

TRAINING AND EMPLOYMENT SERVICES 


For expenses necessary to carry into 
effect the Job Training Partnership Act, in- 
cluding the purchase and hire of passenger 
motor vehicles, ($3,705,129,000] 
$3,769,316,000, plus reimbursements, to be 
available for obligation for the period July 
1, 1989, through June 30, 1990, of which 
$59,713,000 shall be for carrying out section 
401, [$70,572,000] $68,172,000 shall be for 
carrying out section 402, [$9,966,000] 
$9,633,000 shall be for carrying out section 
441, $2,000,000 shall be for the National 
Commission for Employment Policy, 
[$3,000,000] $5,000,000 shall be for all ac- 
tivities conducted by and through the Na- 
tional Occupational Information Coordinat- 
ing Committee under the Job Training Part- 
nership Act, [and $7,000,000 shall be for 
service delivery areas under section 
101(a)(4)(A)Gii) of the Job Training Part- 
nership Act in addition to amounts other- 
wise provided under sections 202 and 251(b) 
of the Act:] $12,000,000 shall be used to 
begin acquisition, rehabilitation, and con- 
struction of six new Job Corps centers and 
$2,500,000 shall be for programs serving 
American Samoans under the Job Training 
Partnership Act: Provided, That no funds 
from any other appropriation shall be used 
to provide meal services at or for Job Corps 
centers. 

[For necessary expenses of construction, 
rehabilitation, and acquisition of Job Corps 
centers as authorized by the Job Training 
Partnership Act, $80,916,000, to be available 
for obligation for the period July 1, 1989 
through June 30, 1992.] 

For activities authorized by sections 236, 
237, and 238 of the Trade Act of 1974, as 
amended, including necessary related ad- 
ministrative expenses, [$50,000,000] 
$47,870,000. 

[Of the funds provided under this head- 
ing in the Department of Labor Appropria- 
tions Act, 1988, for necessary expenses of 
construction, rehabilitation, and acquisition 
of Job Corps centers, not to exceed 
$30,000,000, may be expended as necessary, 
for center operations to maintain existing 
Job Corps centers and current enrollment 
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levels. Such funds for center operations 
shall be available for obligation for the 
period July 1, 1988 through June 30, 1989. 
Such transfer shall in no way reduce the ob- 
ligation of the Department of Labor to 
comply with the provisions of Public Law 
100-202 for the rehabilitation and reloca- 
tion of existing centers and the expeditious 
obligation of funds for the planning and 
construction of new centers.] 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER 

AMERICANS 


To carry out the activities for national 
grants or contracts with public agencies and 
public or private nonprofit organizations 
under paragraph (1)(A) of section 506(a) of 
title V of the Older Americans Act of 1965, 
as amended, [$269,880,000] $273,000,000. 

To carry out the activities for grants to 
States under paragraph (3) of section 506(a) 
of title V of the Older Americans Act of 


1965, as amended, [$76,120,000] 
$77,000,000. 
FEDERAL UNEMPLOYMENT BENEFITS AND 


ALLOWANCES 


For payments during the current fiscal 
year of benefits and payments as authorized 
by title II of Public Law 95-250, as amended, 
and of trade adjustment benefit payments 
and allowances, as provided by law (part I, 
subchapter B, chapter 2, title II of the 
Trade Act of 1974, as amended), 
$134,000,000, together with such amounts as 
may be necessary to be charged to the sub- 
sequent appropriation for payments for any 
period subsequent to September 15 of the 
current year: Provided, That amounts re- 
ceived or recovered pursuant to section 
208(e) of Public Law 95-250 shall be avail- 
able for payments. 

STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 


For activities authorized by the Act of 
June 6, 1933, as amended (29 U.S.C. 49-491- 
1; 39 U.S.C. 3202(aX1XE)); title III of the 
Social Security Act, as amended (42 U.S.C. 
502-504); necessary administrative expenses 
for carrying out 5 U.S.C. 8501-8523, and sec- 
tions 231-235 and 243-244, title II of the 
Trade Act of 1974, as amended; as author- 
ized by section 7c of the Act of June 6, 1933, 
as amended, necessary administrative ex- 
penses under sections 10łl(aX15XĦ)Xii), 
212(a)(14), and 216(g)(1)(2)(3) of the Immi- 
gration and Nationality Act, as amended (8 
U.S.C. 1101 et seq.); and necessary adminis- 
trative expenses to carry out the Targeted 
Jobs Tax Credit program under section 51 
of the Internal Revenue Code of 1986, 
$22,833,000, together with not to exceed 
($2,472,714,000] $2,484,890,000 which may 
be expended from the Employment Security 
Administration account in the Unemploy- 
ment Trust Fund, and of which the sums 
available in the basic allocation for activi- 
ties authorized by title III of the Social Se- 
curity Act, as amended (42 U.S.C. 502-504), 
and the sums available in the basic alloca- 
tion for necessary administrative expenses 
for carrying out 5 U.S.C. 8501-8523, shall be 
available for obligation by the States 
through December 31, 1989, and of which 
$21,733,000 together with not to exceed 
$751,296,000 of the amount which may be 
expended from said trust fund shall be 
available for obligation for the period July 
1, 1989, through June 30, 1990, to fund ac- 
tivities under section 6 of the Act of June 6, 
1933, as amended, including the cost of pen- 
alty mail made available to States in lieu of 
allotments for such purpose and of which 
$157,479,000 (including not to exceed 
$3,000,000 which may be used for amortiza- 
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tion payments to States which had inde- 
pendent retirement plans in their State em- 
ployment service agencies prior to 1980) 
shall be available only to the extent neces- 
sary to administer unemployment compen- 
sation laws to meet increased costs of ad- 
ministration resulting from changes in a 
State law or increases in the number of un- 
employment insurance claims filed and 
claims paid or increased salary costs result- 
ing from changes in State salary compensa- 
tion plans embracing employees of the State 
generally over those upon which the State’s 
basic allocation was based, which cannot be 
provided for by normal budgetary adjust- 
ments based on State obligations as of De- 
cember 31, 1989. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND 
AND OTHER FUNDS 


For repayable advances to the Unemploy- 
ment Trust Fund as authorized by sections 
905(d) and 1203 of the Social Security Act, 
as amended, and to the Black Lung Disabil- 
ity Trust Fund as authorized by section 
9501(c)(1) of the Internal Revenue Code of 
1954, as amended; and for nonrepayable ad- 
vances to the Unemployment Trust Fund as 
authorized by section 8509 of title 5, United 
States Code, and to the “Federal unemploy- 
ment benefits and allowances” account, to 
remain available until September 30, 1990; 
$124,000,000. 


LABOR-MANAGEMENT SERVICES 


SALARIES AND EXPENSES 


For necessary expenses for Labor-Manage- 
ment Services, $73,059,000, of which 
$5,000,000 for a pension plan data base shall 
remain available until September 30, 1990. 


PENSION BENEFIT GUARANTY CORPORATION 


PENSION BENEFIT GUARANTY CORPORATION 
FUND 


The Pension Benefit Guaranty Corpora- 
tion is authorized to make such expendi- 
tures, including financial assistance author- 
ized by section 104 of Public Law 96-364, 
within limits of funds and borrowing au- 
thority available to such Corporation, and 
in accord with law, and to make such con- 
tracts and commitments without regard to 
fiscal year limitations as provided by section 
104 of the Government Corporation Control 
Act, as amended (31 U.S.C. 9104), as may be 
necessary in carrying out the program 
through September 30, 1989, for such Cor- 
poration: Provided, That not to exceed 
$41,232,000 shall be available for adminis- 
trative expenses of the Corporation: Provid- 
ed further, That contractual expenses of 
such Corporation for legal and financial 
services in connection with the termination 
of pension plans, for the acquisition, protec- 
tion or management, and investment of 
trust assets, and for benefits administration 
services shall be considered as non-adminis- 
trative expenses for the purposes hereof, 
and excluded from the above limitation: 
Provided further, That (a) part 4 of subtitle 
B of title I of the Employee Retirement 
Income Security Act of 1974 is amended by 
redesignating section 414 (29 U.S.C. 1114) as 
section 415 and by inserting after section 
413 (29 U.S.C. 1113) the following new sec- 
tion. 


“MORATORIUM ON EMPLOYER REVERSIONS UPON 
PLAN TERMINATION 


“Sec. 414. (a) IN GENERAL.—In any case in 
which a notice of intent to terminate a de- 
fined benefit plan (other than a multiem- 
Doyer plan) is filed on or after June 21, 
1 — 
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J subsections (a) and (b/(9) of section 
408 shall not apply with respect to any 
transaction constituting a distribution to 
the employer in connection with such termi- 
nation, and 

“(2) each party in interest having any au- 
thority with respect to the management or 
disposition of the assets of the plan shall be 
jointly and severally liable for a breach of fi- 
duciary duty under this part unless, in the 
final distribution of assets of the plan, any 
amount that would have been available for 
distribution to the employer under the terms 
of the plan (but for any amendments to the 
plan adopted in conformance with the re- 
quirements of this section) is distributed to 
participants or beneficiaries or paid into a 
trust established by the employer or plan ad- 
ministrator in accordance with subsection 
(b). 

“(b) TRusT.—The employer or plan admin- 
istrator shall designate the trustee of a trust 
established pursuant to subsection (a). The 
terms of the trust shall provide for final dis- 
tribution of the assets held by the trust in 
accordance with such applicable law as may 
be in effect on the date of distribution from 
the trust pursuant to subsection (d) and 
shall otherwise be consistent with any terms 
of the plan providing for such trust and 
such regulations as the Secretary may pre- 
seribe. 

0% EXCLUSIVE PURPOSES OF TRUST.—ANy 
trust established pursuant to subsection (a) 
shall be used exclusively for— 

“(1) receiving and holding any amount 
paid into the trust under this section, 

“(2) defraying the reasonable administra- 
tive expenses incurred in carrying out the 
trusteeship under this section, and 

% making the final distribution from 
the trust under subsection (d). 


Any income earned on the balance in such 
trust shall be paid into such trust. 

“(d) END OF Moratorium.—Subject to ap- 
plicable law as in effect on October 1, 1989— 

“(1) subsection (a) shall not apply with re- 
spect to terminations pursuant to which no 
distribution of plan assets has commenced 
as of such date, and 

“(2) during the 30-day period beginning 
on such date, any trust established pursuant 
to subsection (a) shall be dissolved and any 
balance (including income) in such trust at 
the time of its dissolution shall be distribut- 
ed from the trust in accordance with the 
terms of the trust. 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by striking the item relating to section 414 
and inserting the following new items: 

“Sec. 414. Moratorium on employer rever- 
sions upon plan termination. 
“Sec. 415. Effective dates.”. 
EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses for the Employ- 
ment Standards Administration, including 
reimbursement to State, Federal, and local 
agencies and their employees for inspection 
services rendered, $214,489,000 together 
with $526,000 which may be expended from 
the Special Fund in accordance with sec- 
tions 39(c) and 44(j) of the Longshore and 
Harbor Workers’ Compensation Act. 

SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation, bene- 
fits, and expenses (except administrative ex- 
penses) accruing during the current or any 
prior fiscal year authorized by title V, chap- 
ter 81 of the United States Code; continu- 
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ation of benefits as provided for under the 
head “Civilian War Benefits” in the Federal 
Security Agency Appropriation Act, 1947; 
the Employees’ Compensation Commission 
Appropriation Act, 1944; and sections 4(c) 
and 5(f) of the War Claims Act of 1948 (50 
U.S.C. App. 2012); and 50 per centum of the 
additional compensation and benefits re- 
quired by section loch) of the Longshore 
and Harbor Workers’ Compensation Act, as 
amended, [$292,000,000] $255,000,000, to- 
gether with such amounts as may be neces- 
sary to be charged to the subsequent year 
appropriation for the payment of compensa- 
tion and other benefits for any period subse- 
quent to September 15 of the current year: 
Provided, That in addition there shall be 
transferred from the Postal Service fund to 
this appropriation such sums as the Secre- 
tary of Labor determines to be the cost of 
administration for Postal Service employees 
through September 30, 1989. 
BLACK LUNG DISABILITY TRUST FUND 
{INCLUDING TRANSFER OF FUNDS) 


For payments from the Black Lung Dis- 
ability Trust Fund, ($688,214,000] 
$691,394,000, of which $633,435,000 shall be 
available until September 30, 1990, for pay- 
ment of all benefits as authorized by section 
9501(d) (1), (2), and (7) of the Internal Rev- 
enue Code of 1954, as amended, and of 
which $30,210,000 shall be available for 
transfer to Employment Standards Adminis- 
tration, Salaries and Expenses, and 
[$24,054,000] $27,234,000 for transfer to 
Departmental Management, Salaries and 
Expenses, and $515,000 for transfer to De- 
partmental Management, Office of Inspec- 
tor General, for expenses of operation and 
administration of the Black Lung Benefits 
program as authorized by section 
9501(d)(5)(A) of that Act: Provided, That in 
addition, such amounts as may be necessary 
may be charged to the subsequent year ap- 
propriation for the payment of compensa- 
tion or other benefits for any period subse- 
quent to June 15 of the current year: Pro- 
vided further, That in addition, such 
amounts shall be paid from this fund into 
miscellaneous receipts as the Secretary of 
the Treasury determines to be the adminis- 
trative expenses of the Department of the 
Treasury for administering the fund during 
the current fiscal year, as authorized by sec- 
tion 9501(d)(5)(B) of that Act. 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupa- 
tional Safety and Health Administration, 
([$246,517,000] $246,851,000, including not 
to exceed [$43,000,000] $42,334,000, which 
shall be the maximum amount available for 
grants to States under section 23(g) of the 
Occupational Safety and Health Act, which 
grants shall be no less than fifty percent of 
the costs of State occupational safety and 
health programs required to be incurred 
under plans approved by the Secretary 
under section 18 of the Occupational Safety 
and Health Act of 1970: Provided, That 
none of the funds appropriated under this 
paragraph shall be obligated or expended 
for the assessment of civil penalties issued 
for first instance violations of any standard, 
rule, or regulation promulgated under the 
Occupational Safety and Health Act of 1970 
(other than serious, willful, or repeated vio- 
lations under section 17 of the Act) result- 
ing from the inspection of any establish- 
ment or workplace subject to the Act, unless 
such establishment or workplace is cited, on 
the basis of such inspection, for ten or more 
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violations: Provided further, That none of 
the funds appropriated under this para- 
graph shall be obligated or expended to pre- 
scribe, issue, administer, or enforce any 
standard, rule, regulation, or order under 
the Occupational Safety and Health Act of 
1970 which is applicable to any person who 
is engaged in a farming operation which 
does not maintain a temporary labor camp 
and employs ten or fewer employees: Pro- 
vided further, That none of the funds ap- 
propriated under this paragraph shall be ob- 
ligated or expended to prescribe, issue, ad- 
minister, or enforce any standard, rule, reg- 
ulation, order or administrative action 
under the Occupational Safety and Health 
Act of 1970 affecting any work activity by 
reason of recreational hunting, shooting, or 
fishing: Provided further, That no funds ap- 
propriated under this paragraph shall be 
obligated or expended to administer or en- 
force any standard, rule, regulation, or 
order under the Occupational Safety and 
Health Act of 1970 with respect to any em- 
ployer of ten or fewer employees who is in- 
cluded within a category having an occupa- 
tional injury lost work day case rate, at the 
most precise Standard Industrial Classifica- 
tion Code for which such data are pub- 
lished, less than the national average rate as 
such rates are most recently published by 
the Secretary, acting through the Bureau of 
Labor Statistics, in accordance with section 
24 of that Act (29 U.S.C. 673), except— 

(1) to provide, as authorized by such Act, 
consultation, technical assistance, educa- 
tional and training services, and to conduct 
surveys and studies; 

(2) to conduct an inspection or investiga- 
tion in response to an employee complaint, 
to issue a citation for violations found 
during such inspection, and to assess a pen- 
alty for violations which are not corrected 
within a reasonable abatement period and 
for any willful violations found; 

(3) to take any action authorized by such 
Act with respect to imminent dangers; 

(4) to take any action authorized by such 
Act with respect to health hazards; 

(5) to take any action authorized by such 
Act with respect to a report of an employ- 
ment accident which is fatal to one or more 
employees or which results in hospitaliza- 
tion of five or more employees, and to take 
any action pursuant to such investigation 
authorized by such Act; and 

(6) to take any action authorized by such 
Act with respect to complaints of discrimi- 
nation against employees for exercising 
rights under such Act: 


Provided further, That the foregoing provi- 
so shall not apply to any person who is en- 
gaged in a farming operation which does not 
maintain a temporary labor camp and em- 
ploys ten or fewer employees: Provided fur- 
ther, That none of the funds appropriated 
under this paragraph shall be obligated or 
expended for the proposal or assessment of 
any civil penalties for the violation or al- 
leged violation by an employer of ten or 
fewer employees of any standard, rule, regu- 
lation, or order promulgated under the Oc- 
cupational Safety and Health Act of 1970 
(other than serious, willful or repeated vio- 
lations and violations which pose imminent 
danger under section 13 of the Act) if, prior 
to the inspection which gives rise to the al- 
leged violation, the employer cited has (1) 
voluntarily requested consultation under a 
program operated pursuant to section 
TceX1) or section 18 of the Occupational 
Safety and Health Act of 1970 or from a pri- 
vate consultative source approved by the 
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Administration and (2) had the consultant 
examine the condition cited and (3) made or 
is in the process of making a reasonable 
good faith effort to eliminate the hazard 
created by the condition cited as such, 
which was identified by the aforementioned 
consultant, unless changing circumstances 
or workplace conditions render inapplicable 
the advice obtained from such consultants: 
Provided further, That none of the funds 
appropriated under this paragraph may be 
obligated or expended for any State plan 
monitoring visit by the Secretary of Labor 
under section 18 of the Occupational Safety 
and Health Act of 1970, of any factory, 
plant, establishment, construction site, or 
other area, workplace or environment where 
such a workplace or environment has been 
inspected by an employee of a State acting 
pursuant to section 18 of such Act within 
the six months preceding such inspection: 
Provided further, That this limitation does 
not prohibit the Secretary of Labor from 
conducting such monitoring visit at the time 
and place of an inspection by an employee 
of a State acting pursuant to section 18 of 
such Act, or in order to investigate a com- 
plaint about State program administration 
including a failure to respond to a worker 
complaint regarding a violation of such Act, 
or in order to investigate a discrimination 
complaint under section 11(c) of such Act, 
or as part of a special study monitoring pro- 
gram, or to investigate a fatality or catastro- 
phe. 
MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Mine 
Safety and Health Administration, 
$164,597,000, including purchase and be- 
stowal of certificates and trophies in con- 
nection with mine rescue and first-aid work, 
and the purchase of not to exceed twenty 
passenger motor vehicles for replacement 
only; the Secretary is authorized to accept 
lands, buildings, equipment, and other con- 
tributions from public and private sources 
and to prosecute projects in cooperation 
with other agencies, Federal, State, or pri- 
vate; the Mine Safety and Health Adminis- 
tration is authorized to promote health and 
safety education and training in the mining 
community through cooperative programs 
with States, industry, and safety associa- 
tions; and any funds available to the De- 
partment may be used, with the approval of 
the Secretary, to provide for the costs of 
mine rescue and survival operations in the 
event of major disaster: Provided, That 
none of the funds appropriated under this 
paragraph shall be obligated or expended to 
carry out section 115 of the Federal Mine 
Safety and Health Act of 1977 or to carry 
out that portion of section 104(g)(1) of such 
Act relating to the enforcement of any 
training requirements, with respect to shell 
dredging, or with respect to any sand, 
gravel, surface stone, surface clay, colloidal 
phosphate, or surface limestone mine. 

BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 


For necessary expenses for the Bureau of 
Labor Statisties, including advances or reim- 
bursements to State, Federal, and local 
agencies and their employees for services 
rendered, $190,397,000, of which $2,829,000 
shall be for expenses of revising the Stand- 
ard Industrial Classification, together with 
not to exceed $46,323,000, which may be ex- 
pended from the Employment Security Ad- 
ministration account in the Unemployment 
Trust Fund: Provided, That $3,550,000 shall 
remain available until September 30, 1990. 
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DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses for Departmental 
Management, including the hire of 5 sedans, 
and including $2,468,000 for the President's 
Committee on Employment of the Handi- 
capped, [$117,339,000] $118,839,000, togeth- 
er with not to exceed $285,000 which may be 
expended from the Employment Security 
Administration account in the Unemploy- 
ment Trust Fund. 

ASSISTANT SECRETARY FOR VETERANS 
EMPLOYMENT AND TRAINING 


Not to exceed [$148,887,000] $160,006,000 
may be derived from the Employment Secu- 
rity Administration account in the Unem- 
ployment Trust Fund to carry out the provi- 
sions of 38 U.S.C. 2001-08 and 2021-26. 

OFFICE OF THE INSPECTOR GENERAL 


For salaries and expenses of the Office of 
the Inspector General in carrying out the 
provisions of the Inspector General Act of 
1978, [$39,497,000] $40,222,000, together 
with not to exceed $5,701,000, which may be 
expended from the Employment Security 
Administration account in the Unemploy- 
ment Trust Fund. 

GENERAL PROVISIONS 


Sec. 101. Appropriations in this Act avail- 
able for salaries and expenses shall be avail- 
able for supplies, services, and rental of con- 
ference space within the District of Colum- 
bia, as the Secretary of Labor shall deem 
necessary for settlement of labor-manage- 
ment disputes. 

Sec. 102. None of the funds appropriated 
under this Act shall be used to grant var- 
lances, interim orders or letters of clarifica- 
tion to employers which will allow exposure 
of workers to chemicals or other workplace 
hazards in excess of existing Occupational 
Safety and Health Administration standards 
for the purpose of conducting experiments 
on workers health or safety. 

[Sec. 103. None of the funds appropriated 
in this Act shall be obligated or expended 
for the purpose of closing any Job Corps 
Center operating under part B of title IV of 
the Job Training Partnership Act prior to 
January 1, 1990.1 

Sec. [104] 103. Notwithstanding any 
other provision of this Act, no funds appro- 
priated by this Act may be used to execute 
or carry out any contract with a non-govern- 
mental entity to administer or manage a Ci- 
vilian Conservation Center of the Job Corps 
which was not under such a contract as of 
September 1, 1984. 

Sec. [105] 104. None of the funds appro- 
priated in this Act shall be used by the Job 
Corps program to pay the expenses of legal 
counsel or representation in any criminal 
case or proceeding for a Job Corps partici- 
pant, unless certified to and approved by 
the Secretary of Labor that a public defend- 
er is not available. 

This title may be cited as the “Depart- 
ment of Labor Appropriations Act, 1989”. 

TITLE II—DEPARTMENT OF HEALTH 

AND HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 
PROGRAM OPERATIONS 

For carrying out titles III, VII, VIII, X, 
XVI, and XXIII of the Public Health Serv- 
ice Act, section 427(a) of the Federal Coal 
Mine Health and Safety Act, title V and sec- 
tion 1110 of the Social Security Act, and 
title IV of the Health Care Quality Improve- 
ment Act of 1986, as amended, 
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£$769,554,000] $1,642,685,000, of which not 
to exceed [$800,000] $1,000,000, to remain 
available until expended, shall be available 
for renovating the Gillis W. Long Hansen’s 
Disease Center, 42 U.S.C, 247e, and of which 
$500,000 shall remain available until ex- 
pended for interest subsidies on loan guar- 
antees made prior to fiscal year 1981 under 
part B of title VII of the Public Health 
Service Act [and of which $5,000,000 shall 
be made available until expended to make 
grants under section 1610(b) of the Public 
Health Service Act for renovation or con- 
struction of non-acute care intermediate 
and long term care facilities for AIDS pa- 
tients] and of which $20,800,000 shall be 
available for an infant mortality initiative 
funded through the community health cen- 
ters and migrant health centers: Provided, 
That grants made under the Excellence in 
Minority Health Education and Care Act 
shall be awarded competitively and, not- 
withstanding section 788A, any university 
which awards a graduate degree in the 
health professions and which has a majority 
enrollment of minority students shall be eli- 
gible to apply and compete for a grant: Pro- 
vided further, That not to exceed 
$10,000,000 of funds returned to the Secre- 
tary pursuant to section 839(c) of the Public 
Health Service Act or pursuant to a loan 
agreement under section 740 or 835 of the 
Act may be used for activities under titles 
III, VII, and VIII of the Act: [Provided fur- 
ther, That when the Department of Health 
and Human Services administers or operates 
an employee health program for any Feder- 
al department or agency, payment for the 
full estimated cost shall be made by way of 
reimbursement or in advances to this appro- 
priation:] Provided further, That amounts 
received pursuant to these provisions of law 
in accordance with 31 U.S.C. 9701 may be 
credited to appropriations under this head- 
ing, notwithstanding 31 U.S.C. 3302 and 
shall remain available until expended: Pro- 
vided further, That the provisions of section 
741(i) of the Public Health Service Act shall 
also apply to schools participating in the 
Nursing Student Loan Program or lenders 
participating in the Health Education As- 
sistance Loan Program: Provided further, 
That during fiscal year 1989, and within the 
resources and authority available under sec- 
tion 338 of the Public Health Service Act, 
gross obligations for the principal amount 
of direct loans under sections 335(c), 
338C(e)(1), and 338E of that Act shall not 
exceed $500,000. 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 


FEDERAL INTEREST SUBSIDIES FOR MEDICAL 
FACILITIES 


For carrying out subsections (d) and (e) of 
section 1602 of the Public Health Service 
Act, $21,600,000, together with any amounts 
received by the Secretary in connection 
with loans and loan guarantees under title 
VI of the Public Health Service Act, to be 
available without fiscal year limitation for 
the payment of interest subsidies. During 
the fiscal year, no commitments for direct 
loans or loan guarantees shall be made. 

CENTERS FOR DISEASE CONTROL 

DISEASE CONTROL, RESEARCH, AND TRAINING 

To carry out title III, XVII, XIX, and sec- 
tion 1102 of the Public Health Service Act, 
sections 101, 102, 103, 201, 202, and 203 of 
the Federal Mine Safety and Health Act of 
1977, and sections 20, 21, and 22 of the Oc- 
cupational Safety and Health Act of 1970; 
including insurance of official motor vehi- 
cles in foreign countries; and hire, mainte- 


18590 
nance, and operation of aircraft, 
JL88 19.94 1.0001 3979,35 7, 00% of which 


$2,000,000 shall remain available until ex- 
pended for equipment and construction and 
renovation of facilities: Provided, That 
training of private persons shall be made 
subject to reimbursement or advances to 
this appropriation for not in excess of the 
full cost of such training: Provided fu x 
That funds appropriated under this heading 
shall be available for payment of the costs 
of medical care, related expenses, and burial 
expenses hereafter incurred by or on behalf 
of any person who had participated in the 
study of untreated syphilis initiated in Tus- 
kegee, Alabama, in 1932, in such amounts 
and subject to such terms and conditions as 
prescribed by the Secretary of Health and 
Human Services and for payment, in such 
amounts and subject to such terms and con- 
ditions, of such costs and expenses hereafter 
incurred by or on behalf of such person's 
wife or offspring determined by the Secre- 
tary to have suffered injury or disease from 
syphilis contracted from such person: Pro- 
vided further, That collections from user 
fees[, including collections from training 
and reimbursements and advances for the 
full cost of proficiency testing of private 
clinical laboratories,] may be credited to 
this appropriation: Provided further, That 
amounts received by the National Center 
for Health Statistics from reimbursable and 
interagency agreements and the sale of data 
tapes may be credited to this appropriation 
and shall remain available until expended: 
Provided further, That in addition to 
amounts provided herein, up to $12,486,000 
shall be available from amounts available 
under section 2313 of the Public Health 
Service Act, to carry out the National 
Health and Nutrition Examination Survey: 
Provided further, That employees of the 
Public Health Service, both civilian and 
Commissioned Officer, detailed to States or 
municipalities as assignees under authority 
of section 214 of the Public Health Service 
Act in the instance where in excess of 50 per- 
cent of salaries and benefits of the assignee 
is paid directly or indirectly by the State or 
municipality shall be treated as non-Federal 
employees for reporting purposes only. In 
addition, the full-time equivalents for orga- 
nizations within the Department of Health 
and Human Services shall not be reduced to 
accommodate implementation of this provi- 
sion: Provided further, That the office build- 
ing at the Centers for Disease Control (CDC) 
Clifton Road site in Atlanta, Georgia and 
the laboratory facility in Chamblee, Geor- 
gia, referred to in the Centers for Disease 
Control—Disease Control, Research and 
Training Appropriation appearing in Title 
II of the Departments of Labor, Health and 
Human Services, and Education, and Relat- 
ed Agencies Appropriation Act for the fiscal 
year ending September 30, 1988, Public Law 
100-202, December 22, 1987, 101 Stat. 1329- 
264—1329-265, shall be constructed in con- 
formity with design plans prepared by the 
CDC, and shall be acquired without regard 
to the provisions of the Public Buildings Act 
of 1959 regarding prospectus approval by 
lease-purchase contracts entered into by the 
General Services Administration prior to 
their construction using funds appropriated 
annually to GSA from the Federal Buildings 
Fund for the rental of space which shall 
hereafter be available for this purpose. The 
contracts shall provide for the payment of 
the purchase price and reasonable interest 
thereon by lease or installment payments 
over a period not to exceed 30 years. The 
contracts shall further provide that title to 
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the buildings shall vest in the United States 
at or before expiration of the contract term 
upon fulfillment of the terms and conditions 
of the contracts. The Federal Buildings 
Fund shall be reimbursed from the annual 
appropriations to the CENTERS FOR DISEASE 
CONTROL—DISEASE CONTROL, RESEARCH, AND 
TRAINING (or any other appropriation here- 
after made available to the CDC for con- 
struction of facilities) and such appropria- 
tions shall be hereafter available for the pur- 
pose of reimbursing the Federal Buildings 
Fund. Obligations of funds under these 
transactions shall be limited to the current 
fiscal year for which payments are due with- 
out regard to 31 U.S.C. sections 1502 and 
1341(a)(1)(B). 
NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 

For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to cancer, ([$1,489,897,000] 
$1,591,036,000; of which at least $75,000,000 
shall be available only for cancer prevention 
and control. 


NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For carrying out sections 301 and 1105 
and title IV of the Public Health Service 
Act with respect to cardiovascular, lung, and 
blood diseases, and blood and blood prod- 
ucts, [$1,018,983,000] $1,056,003,000. 

NATIONAL INSTITUTE OF DENTAL RESEARCH 

For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to dental diseases, [$127,315,000] 
$132,578,000. 


NATIONAL INSTITUTE OF DIABETES, AND 
DIGESTIVE AND KIDNEY DISEASES 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to diabetes and digestive and kidney 
diseases, [$546,902,000] $565,908,000. 


NATIONAL INSTITUTE OF NEUROLOGICAL SAND 
COMMUNICATIVE DISORDERS AND STROKE 

For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to neurological [and communicative] 
disorders and stroke, [$557,046,000] 
$477,878,000. 

NATIONAL INSTITUTE ON DEAFNESS AND OTHER 

COMMUNICATION DISORDERS 

For carrying out section 301 and title IV 
of the Public Health Service Act with respect 
to deafness and other communication disor- 
der, $96,100,000. 


NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 
For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to allergy and infectious diseases, 
($732,453,000] $758, 352,000. 
NATIONAL INSTITUTE OF GENERAL MEDICAL 
SCIENCES 
For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to general medical sciences, 
£$623,087,000] $690,653,000. 


NATIONAL INSTITUTE OF CHILD HEALTH AND 
HUMAN DEVELOPMENT 

For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to child health and human develop- 
ment, [$407,650,000] $431,388,000. 

NATIONAL EYE INSTITUTE 

For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to eye diseases and visual disorders, 
($228,235,000] $234,218,000. 
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NATIONAL INSTITUTE OF ENVIRONMENTAL 
HEALTH SCIENCES 


For carrying out sections 301 and 311 and 
title IV of the Public Health Service Act 
with respect to environmental health sci- 
ences, [$216,985,000] $223,168,000. 

NATIONAL INSTITUTE ON AGING 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to aging, [$202,096,000] $225,578,000. 

NATIONAL INSTITUTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to arthritis, and musculoskeletal and 
skin diseases, [$156,174,000] $161,931,000. 

RESEARCH RESOURCES 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to research resources and general re- 
search support grants, [$355,767,000:] 
$367,987,000, of which $10,000,000 shall 
remain available until erpended to provide 
Jor the repair, renovation, modernization, 
and expansion of existing facilities and pur- 
chase of associated equipment, and to make 
grants and enter into contracts for such pur- 
poses: Provided, That none of these funds, 
with the exception of funds for the Minori- 
ty Biomedical Research Support program, 
shall be used to pay recipients of the gener- 
al research support grants program any 
amount for indirect expenses in connection 
with such grants. 


NATIONAL CENTER FOR NURSING RESEARCH 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to nursing research, [$27,417,000] 
$28,107,000. 

JOHN E. FOGARTY INTERNATIONAL CENTER 


For carrying out the activities at the John 
E. Fogarty International Center, 
[$16,074,000] $16,474,000, of which 
$1,852,000 shall be available for payment to 
the Gorgas Memorial Institute for mainte- 
nance and operation of the Gorgas Memori- 
al Laboratory. 

NATIONAL LIBRARY OF MEDICINE 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to health information communica- 
tions, [$64,836,000] $70,626,000. 

OFFICE OF THE DIRECTOR 


For carrying out the responsibilities of the 
Office of the Director, National Institutes 
of Health, [$71,578,000] $65,578,000 includ- 
ing purchase of not to exceed five passenger 
motor vehicles for replacement only: Pro- 
vided further, That $6,000,000 of this 
amount be used t support an additional 
200 full-time equivalent positions (FTEs) for 
a total level of no less than 13,102 FTEs to 
be distributed throughout the National In- 
stitutes of Health. 


BUILDINGS AND FACILITIES 


For construction of, and acquisition of 
equipment for, facilities of or used by the 
National Institutes of Health, [$20,000,000] 
$12,500,000, to remain available until ex- 
pended of which $2,500,000 shall be avail- 
able only for the Frederick Cancer Research 
Facility. 

ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 
ADMINISTRATION 

ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 

For carrying out the Public Health Serv- 
ice Act with respect to mental health, drug 
abuse, alcohol abuse, and alcoholism, 
($507,594,000] and the Protection and Ad- 
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vocacy for Mentally Ill Individuals Act of 
1986, $1,583,191,000, of which $4,787,000 
shall be available, on a pro rata basis, for 
grants to the States for State comprehensive 
mental health services plans pursuant to 
title V of Public Law 99-660 (100 Stat. 3794- 
3797) and of which $200,000 for renovation 
of government owned or leased intramural 
research facilities shall remain available 
until expended. 


FEDERAL SUBSIDY FOR SAINT ELIZABETHS 
HOSPITAL 


To carry out the Saint Elizabeths Hospital 
and District of Columbia Mental Health 
Services Act, $24,000,000 which shall be 
available in fiscal year 1989 for payments to 
the District of Columbia as authorized by 
section 9(a) of the Act: Provided, That any 
amounts determined by the Secretary of 
Health and Human Services to be in excess 
of the amounts requested and estimated to 
be necessary to carry out sections 6 and 
9(f)(2) of the Act shall be returned to the 
Treasury. 

In fiscal year 1989 and thereafter, the 
maximum amount available to Saint Eliza- 
beths Hospital from Federal sources shall 
not exceed the total of the following 
amounts: the appropriations made under 
this heading, amounts billed to Federal 
agencies and entities by the District of Co- 
lumbia for services provided at Saint Eliza- 
beths Hospital, and amounts authorized by 
titles XVIII and XIX of the Social Security 
Act. This maximum amount shall not in- 
clude Federal funds appropriated to the Dis- 
trict of Columbia under “Federal Payment 
to the District of Columbia” and payments 
made pursuant to section 9(c) of Public Law 
98-621. Amounts chargeable to and avail- 
able from Federal sources for inpatient and 
outpatient services provided through Saint 
Elizabeths Hospital as authorized by 24 
U.S.C. 191, 196, 211, 212, 222, 253, and 324; 
31 U.S.C. 1535; and 42 U.S.C. 249 and 251 
shall not exceed the estimated total cost of 
such services as computed using only the 
proportionate amount of the direct Federal 
subsidy appropriated under this heading. 


OFFICE OF ASSISTANT SECRETARY FOR HEALTH 
PUBLIC HEALTH SERVICE MANAGEMENT 


For the expenses necessary for the Office 
of Assistant Secretary for Health and for 
carrying out title III, XVII, and XX of the 
Public Health Service Act, [$67,144,000] 
$69,903,000, together with not to exceed 
$1,050,000 to be transferred and expended 
as authorized by section 201(g) of the Social 
Security Act from the Federal Hospital In- 
surance and the Federal Supplementary 
Medical Insurance Trust Funds referred to 
therein and [$3,950,000] $7,500,000 to be 
transferred and expended for patient out- 
come assessment research as authorized by 
section 9316 of Public Law 99-509, of which 
[$2,568,000] $4,875,000 will come from the 
Federal Hospital Insurance Trust Fund and 
[$1,382,000] $2,625,000 will come from the 
Federal Supplementary Medical Insurance 
Trust Fund, and, in addition, amounts re- 
ceived from Freedom of Information Act 
fees, reimbursable and interagency agree- 
ments and the sale of data tapes shall be 
credited to this appropriation and shall 
remain available until expended: Provided, 
That in addition to amounts provided 
herein, up to $10,155,000 shall be available 
from amounts available under section 2313 
of the Public Health Service Act, to carry 
out the National Medical Expenditure 
Survey. 
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RETIREMENT PAY AND MEDICAL BENEFITS FOR 
COMMISSIONED OFFICERS 


For retirement pay and medical benefits 
of Public Health Service Commissioned Of- 
ficers as authorized by law, and for pay- 
ments under the Retired Serviceman's 
Family Protection Plan and Survivor Bene- 
fit Plan and for medical care of dependents 
and retired personnel under the Depend- 
ents’ Medical Care Act (10 U.S.C. ch. 55), 
and for payments pursuant to section 229(b) 
of the Social Security Act (42 U.S.C. 429(b)), 
such amounts as may be required during the 
current fiscal year, 

VACCINE INJURY COMPENSATION TRUST FUND 


For payments from the Vaccine Injury 
Compensation Trust Fund, such sums as 
may be necessary for claims associated with 
vaceine- related injury or death resolved 
during the current fiscal year with respect 
to vaccines administered after September 
30, 1988, pursuant to subtitle 2 of title XXI 
of the Public Health Service Act as amend- 
ed by Public Law 100-203, and from such 
trust fund such sums as may be necessary, 
not to exceed $80,000,000, for compensation 
of claims adjudicated by the United States 
Claims Court arising from liability related 
to the administration of vaccines before Oc- 
tober 1, 1988[: Provided, That administra- 
tive expenses of the Department of Health 
and Human Services under the National 
Childhood Vaccine Injury Act of 1986 shall 
be reimbursed from the Trust Fund.] 

HEALTH CARE FINANCING ADMINISTRATION 

GRANTS TO STATES FOR MEDICAID 


For carrying out, except as otherwise pro- 
vided, titles XI and XIX of the Social Secu- 
rity Act, [$24,732,589,000] $26,236,000,000 
to remain available until expended. 

For making, after May 31, payments to 
States under title XIX of the Social Securi- 
ty Act for the last quarter of fiscal year 
1989 for unanticipated costs, incurred for 
the current fiscal year, such sums as may be 
necessary. 

Payment under title XIX may be made for 
any quarter after June 30, 1988 
and before October 1, 1989, with respect to 
any State plan or plan amendment in effect 
during any such quarter, if submitted in, or 
prior to such quarter and approved in that 
or any such subsequent quarter. 

For making payments to States under title 
XIX of the Social Security Act for the first 
quarter of fiscal year 1990, $9,000,000,000, to 
remain available until expended. 

PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital In- 
surance and the Federal Supplementary 
Medical Insurance Trust Funds, as provided 
under sections 217(g) and 1844 of the Social 
Security Act, sections 103(c) and 111(d) of 
the Social Security Amendments of 1965, 
and section 278(d) of Public Law 97-248, 
$31,227,000,000. 

PROGRAM MANAGEMENT 


For carrying out, except as otherwise pro- 
vided, titles XI, XVIII, and XIX of the 
Social Security Act, [$93,817,000] 
$94,417,000, together with not to exceed 
([$1,769,919,000] $1,839,819,000 to be trans- 
ferred to this appropriation as authorized 
by section 201(g) of the Social Security Act, 
from the Federal Hospital Insurance and 
the Federal Supplementary Medical Insur- 
ance Trust Funds or any other trust fund 
which may be established by law for cata- 
strophic coverage under the Medicare pro- 
gram: Provided, That [$212,400,000] 
$100,000,000 of said trust funds shall be ex- 
pended only to the extent necessary to proc- 
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ess workloads not anticipated in the budget 
estimates of this Act[, including the cost of 
administration of catastrophic health insur- 
ance if enacted into law], and to meet unan- 
ticipated costs of agencies or organizations 
with which agreements have been made to 
participate in the administration of title 
XVIII and after maximum absorption of 
such costs within the remainder of the ex- 
isting limitation has been achieved: Provid- 
ed further, That for the purposes of conduct- 
ing a pilot test of the Health Care Financing 
Administrations proposal for providing ad- 
ministrative law judge hearings to Medicare 
beneficiaries, a marimum of ten qualified 
persons who meet the requirements for ad- 
ministrative law judges appointed under 5 
U.S.C. 3105 may be appointed at the GS-14 
grade level to conduct hearings under titles 
XI and XVIII but such appointments shall 
terminate not later than March 31, 1990: 
Provided further, That all funds derived in 
accordance with 31 U.S.C. 9701, are to be 
credited to this appropriation. 


SOCIAL SECURITY ADMINISTRATION 


PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and 
Survivors Insurance and the Federal Dis- 
ability Insurance Trust Funds, as provided 
under sections 201m), 217(g), 228g), and 
1131(bX2) of the Social Security Act, 
$93,631,000. 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For carrying out title IV of the Federal 
Mine Safety and Health Act of 1977, includ- 
ing the payment of travel expenses on an 
actual cost or commuted basis, to an individ- 
ual, for travel incident to medical examina- 
tions, and when travel of more than 75 
miles is required, to parties, their represent- 
atives, and all reasonably necessary wit- 
nesses for travel within the United States, 
Puerto Rico, and the Virgin Islands, to re- 
consideration interviews and to proceedings 
before administrative law judges, 
$628,581,000, to remain available until ex- 
pended: Provided, That monthly benefit 
payments shall be paid consistent with sec- 
tion 215(g) of the Social Security Act. 

For making, after July 31, of the current 
fiscal year, benefit payments to individuals 
under title IV of the Federal Mine Safety 
and Health Act of 1977, for costs incurred in 
the current fiscal year, such amounts as 
may be necessary. 

For making benefit payments under title 
IV of the Federal Mine Safety and Health 
Act of 1977 for the first quarter of fiscal 
year 1990, $211,000,000, to remain available 
until expended. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out the Supplemental Securi- 
ty Income Program, title XI of the Social 
Security Act, section 401 of Public Law 92- 
603, section 212 of Public Law 93-66, as 
amended, and section 405 of Public Law 95- 
216, including payment to the Social Securi- 
ty trust funds for administrative expenses 
incurred pursuant to section 201(g)(1) of the 
Social Security Act, $9,473,953,000, to 
remain available until expended: Provided, 
That any portion of the funds provided to a 
State in the current fiscal year and not obli- 
gated by the State during that year shall be 
returned to the Treasury. 

For making, after July 31 of the current 
fiscal year, benefit payments to individuals 
under title XVI of the Social Security Act, 
for unanticipated costs incurred for the cur- 
rent fiscal year, such sums as may be neces- 
sary. 
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For carrying out the Supplemental Securi- 
ty Income Program for the first quarter of 
fiscal year 1990, $2,936,000,000, to remain 
available until expended. 

LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than 
[$3,705,000,000] $3,820,000,000, may be ex- 
pended, as authorized by section 201(g)(1) 
of the Social Security Act, from any one or 
all of the trust funds referred to therein: 
Provided, That travel expense payments 
under section 1631(h) of such Act for travel 
to hearings may be made only when travel 
of more than seventy-five miles is required: 
Provided further, That $97,870,000 of the 
foregoing amount shall be apportioned for 
use only to the extent necessary to process 
workloads not anticipated in the budget es- 
timates, for automation projects and their 
impact on the work force, and to meet man- 
datory increases in costs of agencies or orga- 
nizations with which agreements have been 
made to participate in the administration of 
titles XVI and XVIII and section 221 of the 
Social Security Act, and after maximum ab- 
sorption of such costs within the remainder 
of the existing limitation has been achieved: 
Provided further, That none of the funds 
appropriated by this Act may be used for 
the manufacture, printing, or procuring of 
social security cards, as provided in section 
205(cX2XD) of the Social Security Act, 
where paper and other materials used in the 
manufacture of such cards are produced, 
manufactured, or assembled outside of the 
United States: Provided further, That not- 
withstanding any other provision of law, 
amounts appropriated by this Act for the 
Social Security Administration shall be used 
to maintain not less than 66,545 full-time 
equivalent positions. 

FAMILY SUPPORT ADMINISTRATION 
FAMILY SUPPORT PAYMENTS TO STATES 


For making payments to States or other 
non-Federal entities, except as otherwise 
provided, under titles I, IV-A and -D, X, XI, 
XIV, and XVI of the Social Security Act 
and the Act of July 5, 1960 (24 U.S.C., ch. 9), 
(£$7,855,137,000] $8,204,337,000, to remain 
available until expended. 

For making, after May 31 of the current 
fiscal year, payments to States or other non- 
Federal entities under titles I, IV-A and -D, 
X, XI, XIV, and XVI of the Social Security 
Act, for the last three months of the cur- 
rent year for unanticipated costs, incurred 
for the current fiscal year, such sums as 
may be necessary. 

For making payments to States or other 
non-Federal entities under titles I, IV-A and 
D, X, XI, XIV, and XVI of the Social Secu- 
rity Act, and the Act of July 5, 1960 (24 
U.S.C., ch. 9) for the first quarter of fiscal 
year 1990, [$2,644,000,000] $2,700,000,000, 
to remain available until expended. 

LOW INCOME HOME ENERGY ASSISTANCE 


For making payments under title XXVI of 
the Omnibus Budget Reconciliation Act of 
1981, [$1,567,000,000] $1,187,000,000. 

REFUGEE AND ENTRANT ASSISTANCE 

For making payments for refugee and en- 
trant assistance activities authorized by 
title IV of the Immigration and Nationality 
Act and section 501 of the Refugee Educa- 
tion Assistance Act of 1980 (Public Law 96- 
422), $400,000,000. 

WORK INCENTIVES 

For carrying out a work incentive pro- 
gram, as authorized by part C of title IV of 
the Social Security Act, including registra- 
tion of individuals for such programs, and 
for related child care and other supportive 
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services, as authorized by section 
402(a)(19)(G) of the Act, including transfer 
to the Secretary of Labor, as authorized by 
section 431 of the Act, $92,551,000 which 
shall be the maximum amount available for 
transfer to the Secretary of Labor and to 
which the States may become entitled pursu- 
ant to section 403(d) of such Act, for these 
purposes. 
COMMUNITY SERVICES BLOCK GRANT 


For making payments under the Commu- 
nity Services Block Grant Act and section 
408 of Public Law 99-425, [$354,398,000] 
$385,864,000 of which [$20,000,000] 
$21,000,000 shall be for carrying out section 
681(aX2XA), [$3,925,000] $4,200,000 shall 
be for carrying out section 681(a)2)(D), 
[$2,968,000] $3,000,000 shall be for carrying 
out section 681(a)(2E), [$7,000,000] 
$6,500,000 shall be for carrying out section 
681(a)(2)(F), [$239,000 shall be for 
out section 681(a)(3), $2,872,000] $4,000,000 
shall be for carrying out section 408 of 
Public Law 99-425 and [$2,394,000] 
$2,500,000 shall be for carrying out section 
681A with respect to the community food 
and nutrition program. 

PROGRAM ADMINISTRATION 


For necessary administrative expenses to 
carry out titles I, IV, X, XI, XIV, and XVI 
of the Social Security Act, the Act of July 5, 
1960 (24 U.S.C., ch. 9), title XXVI of the 
Omnibus Budget Reconciliation Act of 1981, 
the Community Services Block Grant Act, 
title IV of the Immigration and Nationality 
Act and section 501 of the Refugee Educa- 
tion Assistance Act of 1980, [$79,533,000] 
$82,464,000. 

ASSISTANT SECRETARY FOR HUMAN 
DEVELOPMENT SERVICES 
SOCIAL SERVICES BLOCK GRANT 


For carrying out the Social Services Block 
Grant Act, $2,700,000,000. 


HUMAN DEVELOPMENT SERVICES 


For carrying out, except as otherwise pro- 
vided, the Runaway and Homeless Youth 
Act, the Older Americans Act of 1965, the 
Developmental Disabilities Assistance and 
Bill of Rights Act, the Child Abuse Preven- 
tion and Treatment Act, section 404 of 
Public Law 98-473, the Family Violence Pre- 
vention and Services Act (title III of Public 
Law 98-457), the Native American Programs 
Act, title II of Public Law 95-266 (adoption 
opportunities), title IJ of the Children’s Jus- 
tice and Assistance Act of 1986, chapter 8-D 
of title VI of the Omnibus Budget Reconcili- 
ation Act of 1981 (pertaining to grants to 
States for planning and development of de- 
pendent care programs), the Head Start 
Act, the Comprehensive Child Development 
Centers Act of 1988, the Child Development 
Associate Scholarship Assistance Act of 
1985, and part B of title IV and section 1110 
of the Social Security Act, [$2,531,808,000] 
$2,573,465, 000. 

PAYMENTS TO STATES FOR FOSTER CARE AND 

ADOPTION ASSISTANCE 

For carrying out part E of title IV of the 
Social Security Act. [$1,074,907,000] 
$1,119,907,000. 

DEPARTMENTAL MANAGEMENT 
GENERAL DEPARTMENTAL MANAGEMENT 


For necessary expenses, not otherwise 
provided, for general departmental manage- 
ment, including hire of six medium sedans, 
[$68,160,000] $64,860,000, together with not 
to exceed $7,000,000, to be transferred and 
expended as authorized by section 201(g)(1) 
of the Social Security Act from any one or 
all of the trust funds referred to therein. 
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OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of 
the Inspector General, $46,430,000, together 
with not to exceed $40,000,000, to be trans- 
ferred and expended as authorized by sec- 
tion 201(g)1) of the Social Security Act 
from any one or all of the trust funds re- 
ferred to therein. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for 
Civil Rights, $16,173,000, together with not 
to exceed $4,000,000, to be transferred and 
expended as authorized by section 201(g)(1) 
of the Social Security Act from any one or 
all of the trust funds referred to therein. 


POLICY RESEARCH 


For carrying out, to the extent not other- 
wise provided, research studies under sec- 
tion 1110 of the Social Security Act, 
£$8,373,000] $7,519,000: Provided, That not 
less than [$3,500,000] $2,500,000 shall be 
obligated to continue research on poverty 
conducted by the Institute for Research on 
Poverty. 


GENERAL PROVISIONS 


Sec. 201. None of the funds appropriated 
by this title for grants-in-aid of State agen- 
cies to cover, in whole or in part, the cost of 
operation of said agencies, including the sal- 
aries and expenses of officers and employ- 
ees of said agencies, shall be withheld from 
the said agencies of any State which have 
established by legislative enactment and 
have in operation a merit system and classi- 
fication and compensation plan covering the 
selection, tenure in office, and compensa- 
tion of their employees, because of any dis- 
approval of their personnel or the manner 
of their selection by the agencies of the said 
States, or the rates of pay of said officers or 
employees. 

Sec. 202. None of the funds made available 
by this Act for the National Institutes of 
Health, except for those appropriated to the 
“Office of the Director,” may be used to 
provide forward funding or multiyear fund- 
ing of research project grants except in 
those cases where the Director of the Na- 
tional Institutes of Health has determined 
that such funding is specifically required be- 
cause of the scientific requirements of a 
particular research project grant. 

Sec. 203. Appropriations in this or any 
other Act shall be available for expenses for 
active commissioned officers in the Public 
Health Service Reserve Corps and for not to 
exceed 2,400 comn issioned officers in the 
Regular Corps; expenses incident to the dis- 
semination of health information in foreign 
countries through exhibits and other appro- 
priate means; advances of funds for compen- 
sation, travel, and subsistence expenses (or 
per diem in lieu thereof) for persons coming 
from abroad to participate in health or sci- 
entific activities of the Department pursu- 
ant to law; expenses of primary and second- 
ary schooling of dependents in foreign coun- 
tries, of Public Health Service commissioned 
officers stationed in foreign countries, at 
costs for any given area not in excess of 
those of the Department of Defense for the 
same area, when it is determined by the Sec- 
retary that the schools available in the lo- 
cality are unable to provide adequately for 
the education of such dependents, and for 
the transportation of such dependents, be- 
tween such schools and their places of resi- 
dence when the schools are not accessible to 
such dependents by regular means of trans- 
portation; expenses for medical care for ci- 
vilian and commissioned employees of the 
Public Health Service and their dependents, 
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assigned abroad on a permanent basis in ac- 
cordance with such regulations as the Secre- 
tary may provide; rental or lease of living 
quarters (for periods not exceeding five 
years), and provision of heat, fuel, and light 
and maintenance, improvement, and repair 
of such quarters, and advance payments 
therefor, for civilian officers, and employees 
of the Public Health Service who are United 
States citizens and who have a permanent 
station in a foreign country; purchase, erec- 
tion, and maintenance of temporary or port- 
able structures; and for the payment of 
compensation to consultants or individual 
scientists appointed for limited periods of 
time pursuant to section 207(f) or section 
207(g) of the Public Health Service Act, at 
rates established by the Assistant Secretary 
for Health, or the Secretary where such 
action is required by statute, not to exceed 
the per diem rate equivalent to the rate for 
GS-18; not to exceed $9,500 for official re- 
ception and representation expenses related 
to any health agency of the Department 
when specifically approved by the Assistant 
Secretary for Health. 

Sec. 204. None of the funds contained in 
this Act shall be used to perform abortions 
except where the life of the mother would 
be endangered if the fetus were carried to 
term, or except for such medical procedures 
necessary for the victims of rape or incest. 

Sec. 205. Funds advanced to the National 
Institutes of Health Management Fund 
from appropriations in this Act shall be 
available for the expenses of sharing medi- 
cal care facilities and resources pursuant to 
section 327A of the Public Health Service 
Act. 

Sec. 206. Funds appropriated in this title 
for the Social Security Administration shall 
be available for not to exceed $10,000 for of- 
ficial reception and representation expenses 
when specifically approved by the Commis- 
sioner of Social Security. 

Sec. 207. Funds appropriated in this title 
for the Health Care Financing Administra- 
tion shall be available for not to exceed 
$2,000 for each fiscal year for official recep- 
tion and representation expenses when spe- 
cifically approved by the Administrator of 
the Health Care Financing Administration. 

Sec. 208. No funds appropriated for the 
fiscal year ending September 30, 1989, by 
this or any other Act, may be used to pay 
basic pay, special pays, basic allowances for 
subsistence and basic allowances for quar- 
ters of the commissioned corps of the Public 
Health Service described in section 204 of 
title 42, United States Code, at a level that 
exceeds 110 percent of the Executive Level I 
annual rate of basic pay: Provided, That 
amounts received from employees of the De- 
partment in payment for room and board 
may be credited to the appropriation ac- 
counts which finance the services: Provided 
further, That none of the funds made avail- 
able by this Act shall be used to provide spe- 
cial retention pay (bonuses) under para- 
graph (4) of 37 U.S.C. 302(a) to any regular 
or reserve medical officer of the Public 
Health Service for any period during which 
the officer is assigned to the clinical, re- 
search, or staff associate program adminis- 
tered by the National Institutes of Health. 

Sec. 209. None of the funds appropriated 
in this title shall be used to transfer the 
general administration of programs author- 
ized under the Native American Programs 
Act from the Department of Health and 
Human Services to the Department of the 
Interior. 

Sec. 210. Funds provided in this Act may 
be used for one-year contracts which are to 
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be performed in two fiscal years, so long as 
the total amount for such contracts is obli- 
gated in the year for which the funds are 
appropriated. 

Sec. 211. The Secretary shall make avail- 
able through assignment not more than 60 
employees of the Public Health Service, 
who shall be exempt from all FTE limita- 
tions in the Department, to assist in child 
survival activities and to work in AIDS pro- 
grams through and with funds provided by 
the Agency for International Development, 
the United Nations International Children’s 
Emergency Fund or the World Health Orga- 
nization, In addition, commissioned officers 
assigned under this section shall be exempt 
from all limitations on the number and 
grade of officers in the Public Health Serv- 
ice Commissioned Corps. 

Sec. 212. For the purpose of insuring 
proper management of federally supported 
computer systems and data bases, funds ap- 
propriated by this Act are available for the 
purchase of dedicated telephone service be- 
tween the private residences of employees 
assigned to computer centers funded under 
this Act, and the computer centers to which 
such employees are assigned. 

Sec. 213. Funds available in this title for 
activities related to acquired immune defi- 
ciency syndrome (AIDS) may be transferred 
between appropriation accounts upon the 
approval by the House and Senate Commit- 
tees on Appropriations of a transfer request 
submitted by the Secretary of Health and 
Human Services. 

Sec. 214. Funds made available for fiscal 
year 1989 and hereafter to the National In- 
stitutes of Health shall be available for pay- 
ment of nurses and allied health profession- 
als [at the rates of pay and with schedule 
options and benefits and other authorities 
authorized for similiar employees of the 
Veterans Administration pursuant to 38 
U.S.C. 4107 and 4111] using pay, schedule 
options, benefits, and other authorities as 
provided for the nurses of the Veterans’ Ad- 
ministration under 38 U.S.C. chapter 73. 

Sec. 215. The National Institutes of Health 
is directed, without regard to 31 U.S.C. 3324 
or 41 U.S.C. 5, to enter into a lease-purchase 
contract for construction on the NIH 
campus in Bethesda, Maryland, an office 
building of approximately 700,000 gross 
square feet, together with necessary under- 
ground and multi-level parking, and funds 
made available in this and subsequent fiscal 
years for operations of the National Insti- 
tutes of Health shall be available to carry 
out the conditions of the lease-purchase con- 
tract. 

SEC. 216. Of the funds appropriated in this 
Act for the National Institutes of Health, a 
reduction of $6,765,000 is to be applied to all 
appropriations as a result of improved pro- 
curement practices, 

Sec. 217. NIH Building Numbered 31 is 
hereby named the Claude Denson Pepper 
Building. 

Sec. 218. Funds appropriated by this Act 
may be used to pay physicians’ comparabil- 
ity allowances as authorized under 5 U.S.C. 
5948. 

Sec. 219. Section 465(B) of 42 U.S.C. 286 is 
amended by inserting between (5) and (6) an 
additional charge to the Secretary to publi- 
cize the availability of the above products 
and services of the National Library of Med- 
icine”. 

Sec. 220. Notwithstanding any other pro- 
vision of law, no personnel ceilings may be 
imposed nor any action may be taken to re- 
strict the full-time equivalent (FTE) levels 
Jor Public Health Service programs, projects, 
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ana activities funded by this or any other 
Ac 


This title may be cited as the Depart- 
ment of Health and Human Services Appro- 
priations Act, 1989“. 


TITLE III —DEPARTMENT OF 
EDUCATION 


COMPENSATORY EDUCATION FOR THE 
DISADVANTAGED 


For carrying out the activities authorized 
by chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965, as 
amended, [$4,663,719,000] $4,589,800,000, 
of which a total of $8,000,000 [shall be 
available] for purposes of sections 1437 and 
1463 and $4,000,000 for subpart 3 of part F, 
[which] shall become available on October 
1, 1988 and remain available until Septem- 
ber 30, 1989, and may be expended by the 
Secretary at any time during that period; 
and the remaining [$4,655,719,000] 
$4,577,800,000 shall become available on 
July 1, 1989 and shall remain available until 
September 30, 1990: Provided, That of these 
remaining funds, $3,900,000,000 shall be 
available for the purposes of section 1005, 
£$200,000,000] $175,000,000 shall be avail- 
able for the purposes of section 1006, 
[$30,000,000 shall be available for the pur- 
poses of section 1017(d), $25,000,000 shall be 
available for the purposes of part B, 
$269,029,000] $275,000,000 shall be available 
for the purposes of subpart 1 of part D, 
£$151,269,000] $150,000,000 shall be avail- 
able for the purposes of subpart 2 of part D, 
[$32,616,000] $32,000,000 shall be available 
for the purposes of subpart 3 of part D, 
[$42,050,000] $41,000,000 shall be available 
for the purposes of section 1404, [and 
$5,755,000] $4,800,000 shall be available for 
the purposes of section 1405: Provided fur- 
ther, That the provisions of subparagraphs 
(C) and (D) of section 1006(a)(1) shall not 
apply to the amounts made available under 
this appropriation for section 1006. 

For carrying out section 418A of the 
Higher Education Act, [$8,900,000] 
$8,776,000. 


IMPACT AID 


For carrying out title I of the Act of Sep- 
tember 30, 1950, as amended (20 U.S.C. ch. 
13), L8715,000, 0001 $714,036,000, of which 
[£$10,000,000, which shall remain available 
until expended, shall be for payments under 
section 7 of said Act,] $15,000,000 shall be 
for entitlements under section 2 of said Act, 
and [$690,000,000] $699,036,000 shall be for 
entitlements under section 3 of said Act of 
which [$553,000,000] $565,000,000 shall be 
for entitlements under section 3(a) of said 
Act. 

For carrying out the Act of September 23, 
1950, as amended (20 U.S.C. ch. 19), 
$25,000,000, which shall remain available 
until expended, shall be for providing school 
facilities as authorized by said Act, of which 
$10,000,000 shall be for awards under sec- 
tion 10 of said Act, $12,000,000 shall be for 
awards under sections 14(a) and 14(b) of 
said Act, and $3,000,000 shall be for awards 
under sections 5 and 14(c) of said Act. 


SCHOOL IMPROVEMENT PROGRAMS 


For carrying out the activities authorized 
by chapter 2 of title I, part A of title II, title 
III, part A, subpart 1 and subpart 2 of part 
C, and part E of title IV, [sections 4601 and 
4605,] section 4604, title V, and parts A and 
C of title VI of the Elementary and Second- 
ary Education Act of 1965, as amended; sec- 
tion 722 of the Stewart B. McKinney Home- 
less Assistance Act; section 403 of the Civil 
Rights Act of 1964; subpart 2 of part C and 
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subpart 2 of part D of title V of the Higher 
Education Act, as amended; [part B of title 
III] title IV of Public Law 100-297; title IX 
of the Education for Economic Security Act; 


and the Follow Through Act, 
($1,118,538,000] $1,104,180,000: Provided, 
That of the amounts provided, 


($517,430,000] $502,000,000 shall be for 
chapter 2 of title I of the Elementary and 
Secondary Education Act, of which 
[$489,500,000] $473, 700,000 for part A shall 
become available on July 1, 1989 and remain 
available until September 30, 1990 and 
[$27,930,000] $28,300,000 for part B includ- 
ing $1,000,000 for national school volunteer 
programs shall become available on October 
t 1988: Provided further, That, 
($114,888,000] $130,000,000 for grants to 
States and Outlying Areas under part A of 
title II, [$3,000,000] $2,500,000 for subpart 
1 and $1,000,000 for subpart 2 of part C of 
title IV, and $207,000,000 for grants to 
States and Outlying Areas under title V of 
the Elementary and Secondary Education 
Act, $4,358,000 for subpart 2 of part C of 
title V of the Higher Education Act, and 
[$4,787,000] $5,000,000 for section 722 of 
the Stewart B. McKinney Homeless Assist- 
ance Act shall become available on July 1, 
1989 and shall remain available until Sep- 
tember 30, 1990: Provided further, That, of 
the amounts provided, $115,000,000 shall be 
for title III, $9,000,000 shall be for section 
2012 and $1,500,000 shall be for section 
6201(d) of the Elementary and Secondary 
Education Act. 

Unobligated balances of funds appropri- 
ated for fiscal years 1985 and 1986 for title 
VI of the Education for Economic Security 
Act shall be available until September 30, 
1989 for carrying out activities authorized 
by [section 4601] part F of title IV of which 
not less than $1,000,000 shall be for activi- 
ties authorized by section 4603 of the Ele- 
mentary and Secondary Education Act. 

BILINGUAL, IMMIGRANT, AND REFUGEE 
EDUCATION 


For carrying out, to the extent not other- 
wise provided, title VII and part D of title 
IV of the Elementary and Secondary Educa- 
tion Act and part B of title III of the Refu- 
gee Act of 1980, ($201,782,000] 
$197,009,000, of which $112,106,000 shall be 
for part A, $10,903,000 shall be for part B, 
[$33,564,000] $28,000,000 shall be for part 
C of title VII of which no funds shall be 
used for activities authorized by section 
7043 and $30,000,000 shall be for part D of 
title IV of the Elementary and Secondary 
Education Act. 

EDUCATION FOR THE HANDICAPPED 


For carrying out the Education of the 


Handicapped Act, ($1,921,882,000] 
$2,008,623,000, of which [$1,478,539,000] 
$1,508, 200,000 for section 611, 


[$205,075,000] $250,000,000 for section 619, 
and [$68,358,000] $73,000,000 for section 
685 shall become available for obligation on 
July 1, 1989, and shall remain available 
until September 30, 1990: Provided, That up 
to $479,000 may be used for section 621(d) 
of said Act. 
REHABILITATION SERVICES AND HANDICAPPED 
RESEARCH 


For carrying out, to the extent not other- 
wise provided, the Rehabilitation Act of 
1973 and the Helen Keller National Center 
Act, as amended, ($1,656,592,000] 
$1,669,395,000, of which [$1,441,577,000] 
$1,450,000,000 shall be for allotments under 
sections 100(b)(1) and 110(b)(3) of the Re- 
habilitation Act, [and $16,590,000] 
$17,200,000 shall be for special demonstra- 
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tion programs under sections 311 (a), (b), 

and (c), and [$5,000,000] $4,800,000 shall be 

for the Helen Keller National Center. 
VOCATIONAL AND ADULT EDUCATION 


For carrying out, to the extent not other- 
wise provided, the Carl D. Perkins Vocation- 
al Education Act, the Adult Education Act, 
and section 702 of the Stewart B. McKinney 
Homeless Assistance Act, [$1,091,966,000] 
$1,076,130,000 which shall become available 
for obligation on July 1, 1989, and shall 
remain available until September 30, 1990: 
Provided, That [$25,658,000] $26,800,000 
shall be available for title IV of the Carl D. 
Perkins Vocational Education Act, of which 
[$7,276,000] $7,050,000 shall be for part A, 
including $5,744,000 for section 404. 
[$14,361,000] $14,750,000 shall be for sec- 
tion 411 [and $431,000 shall be for section 
415 of part B,J and [$3,590,000] $5,000,000 
shall be for part C of said title: Provided 
further, That [$7,851,000] $8,000,000 shall 
be available for State councils under section 
112 of the Carl D. Perkins Vocational Edu- 
cation Act: Provided further, That 
[$6,845,000] $9,000,000 shall be made avail- 
able to out title III-A and 
[$32,791,000] $34,250,000 shall be made 
available for title III-B of said Vocational 
Education Act: Provided further, That 
[$3,734,000] $3,900,000 shall be available 
for part E of title IV of the Carl D. Perkins 
Vocational Education Act: Provided further, 
That $2,000,000 provided herein for part D 
of the Adult Education Act shall be only for 
section 383 of said Act. 


STUDENT FINANCIAL ASSISTANCE 


For carrying out subparts 1, 2, and 3 of 
part A and parts C, D, and E of title IV of 
the Higher Education Act, as amended, 
L585. 907, 736,000 J $5,837,095,000, which shall 
remain available until September 30, 1990: 
Provided, That the maximum Pell grant 
that a student may receive in the 1989-90 
award year shall be $2,300; Provided further, 
That notwithstanding section 479A of the 
Higher Education Act of 1965 (20 U.S.C. 
1001 et seq.), student financial aid adminis- 
trators shall be authorized, on the basis of 
adequate documentation, to make necessary 
adjustments to the cost of attendance and 
expected student or parent contribution (or 
both) and to use supplementary information 
about the financial status or personal cir- 
cumstances of eligible applicants only for 
purposes of selecting recipients and deter- 
mining the amount of awards under subpart 
2 of part A, and parts B, C, and E of title IV 
of the Act: Provided further, That notwith- 
standing section 411F(1) of the Higher Edu- 
cation Act of 1965, as amended (20 U.S.C. 
1001 et seq.), the term “annual adjusted 
family income” shall, under special circum- 
stances prescribed by the Secretary of Edu- 
cation, mean the sum received in the first 
calendar year of the award year from the 
sources described in that section: Provided 
further, That notwithstanding section 484 of 
the Higher Education Act of 1965, as amend- 
ed (20 U.S.C. 1001 et seq.), in order for a stu- 
dent to be eligible to receive grant, loan, or 
work assistance under title IV of that Act, 
that student shall be required to have earned 
a high school diploma or its recognized 
equivalent if (1) that student is enrolled or 
accepted for enrollment in a course of study 
in preparation for an occupation for which 
the student must be certified by an agency 
other than the eligible institution or institu- 
tion of higher education in order to begin 
practice or service, and (2) a high school di- 
ploma or its recognized equivalent is a re- 
quirement for that certification. 
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GUARANTEED STUDENT LOANS 


For necessary expenses under title IV, 
part B of the Higher Education Act, 
$3,174,400,000, to remain available until ex- 
pended. 


HIGHER EDUCATION 


For carrying out title III of the Higher 
Education Act of 1965, as amended, 
£$180,000,000] $169,978,000, of which up to 
[$18,000,000] $7,700,000 for section 332 of 
part C of title III of said Act shall remain 
available until expended: Provided, That 
[$82,500,000] $84,978,000 of funds appropri- 
ated for title III of said Act shall be avail- 
able only to historically black colleges and 
universities, of which $4,500,000 is available 
until expended under section 403 of H.J. 
Res. 90, as passed by the Senate, if enacted: 
Provided further, That up to $7,300,000 of 
funds appropriated for part A of title III of 
said Act shall be available for non-compet- 
ing continuation awards made to four-year 
institutions in fiscal year 1988. 

For carrying out subparts 4 and 6 of part 
A of title IV; part B and subpart 1 of part D 
of title V; titles VI and VIII: part D of title 
VII; parts A, B, C, D, E, and F of title IX; 
subpart 1 of part B and parts A and C of 
title X; and sections 420A and 1204(c) of the 
Higher Education Act of 1965, as amended; 
title XIII, part H, subpart 1 of the Educa- 
tion Amendments of 1980, as amended; and 
section 102(b)(6) of the Mutual Educational 
and Cultural Exchange Act of 1961, 
($397,368,000] $373,530,000, of which 
$22,744,000 for part D of title VII shall 
remain available until expended: Provided, 
That $8,300,000 provided herein for carry- 
ing out subpart 6 of part A of title IV shall 
be available notwithstanding sections 
419G(b) and 419I(a) of the Higher Educa- 
tion Act of 1965 (20 U.S.C. 1070d-37(b) and 
1070d-39(a)): Provided further, That 
[$2,000,000 of the amount provided herein 
for subpart 4 of] $1,000,000 of the amount 
provided herein for subpart 4 of part A of 
title IV of the Higher Education Act shall 
be for the Ronald E. McNair Post-Baccalau- 
reate Achievement Program: Provided fur- 
ther, That $239,000 of the amount provided 
for part B of title IX shall be competitively 
awarded to a consortium of historically 
black colleges and doctoral degree-granting 
institutions to provide supplemental need- 
based financial aid to students and faculty 
from historically black colleges who are pur- 
suing doctoral studies: Provided further, 
That the Secretary shall, in carrying out sec- 
tion 802 of the Higher Education Act of 
1965, give special consideration to applica- 
tions from private urban institutions of 
higher education, or combinations thereof, 
with minority student enrollment exceeding 
66 percent of total student enrollment, and 
with plans to develop from a traditional 
academic curriculum to a universal cooper- 
ative education program applicable to all 
undergraduate four year major fields of 
study. 


COLLEGE HOUSING AND ACADEMIC FACILITIES 
LOANS 


Pursuant to title VII, part F of the Higher 
Education Act, as amended, for necessary 
expenses of the college housing and aca- 
demic facilities loans program, the Secre- 
tary shall make expenditures, contracts, and 
commitments without regard to fiscal year 
limitation[: Provided, That during fiscal 
year 1989, gross commitments for the princi- 
pal amount of direct loans shall be 
$62,231,000.] 
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For payment of interest on funds bor- 
rowed from the Treasury pursuant to sec- 
tion 761(d) of the Higher Education Act, as 
amended, $1,675,000, to remain available 
until expended: Provided, That notwith- 
standing section 761(e/) of the Higher Educa- 
tion Act, no new commitments for loans 
may be made. 

HIGHER EDUCATION FACILITIES LOANS 


The Secretary is hereby authorized to 
make such expenditures, within the limits 
of funds available under this heading and in 
accord with law, and to make such contracts 
and commitments without regard to fiscal 
year limitation, as provided by section 104 
of the Government Corporation Control Act 
(31 U.S.C. 9104), as may be necessary in car- 
rying out the program set forth in the 
budget for the current fiscal year. For the 
fiscal year 1989, no new commitments for 
loans may be made from the fund estab- 
lished pursuant to title VII, section 733 of 
the Higher Education Act, as amended (20 
U.S.C. 1132d-2). 


COLLEGE HOUSING LOANS 


Pursuant to title VII, part F of the Higher 
Education Act, as amended, for necessary 
expenses of the college housing loan pro- 
gram, previously carried out under title IV 
of the Housing Act of 1950, the Secretary 
shall make expenditures, contracts, and 
commitments without regard to fiscal year 
limitation using loan repayments and other 
resources available to this account. Any un- 
obligated balances becoming available from 
fixed fees paid into this account pursuant to 
12 U.S.C. 1749d, relating to payment of costs 
for inspections and site visits, shall be avail- 
able for the operating expenses of this ac- 
count. 

EDUCATION RESEARCH AND STATISTICS 
[INCLUDING TRANSFER OF FUNDS] 

For necessary expenses to carry out sec- 
tion 405 of the General Education Provi- 
sions Act, as amended, [$50,343,000] 
$44,960,000: Provided, That [$5,500,000 of 
the sums appropriated shall be used to con- 
tinue] $4,000,000 of the sums appropriated 
shall be used to complete a rural education 
program by the nine regional laboratories. 

For necessary expenses to carry out sec- 
tion 406 of the General Education Provi- 
sions Act, as amended by Public Law 100- 
297, [$23,669,000 including $300,000 for im- 
plementation of the Fellows Program] 
$20,000,000, and an additional $9,500,000 
shall be for the National Assessment of 
Educational Progress I: Provided, That in 
addition $6,630,000 shall be transferred 
from the “Program administration” ac- 
count. 

LIBRARIES 

For carrying out, to the extent not other- 
wise provided, titles I, II, III, IV, and VI of 
the Library Services and Construction Act 
(20 U.S.C., ch. 16), and title II, parts B, C, 
and D of the Higher Education Act, not- 
withstanding the provisions of section 221, 
[$142,644,000] $135,089,000: Provided, That 
$22,595,000 of the sums appropriated shall 
be used to carry out the provisions of title II 
of the Library Services and Construction 
Act and shall remain available until expend- 
ed. 

SPECIAL INSTITUTIONS 

AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, 
as amended (20 U.S.C. 101-106), including 
provision of materials to adults undergoing 
rehabilitation on the same basis as provided 
in 1985, [$5,381,000] $5,400,000. 
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NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For the National Technical Institute for 
the Deaf under titles II and IV of the Edu- 
cation of the Deaf Act of 1986 (20 U.S.C. 
4301 et seq.), [$33,231,000] $33,031,000, of 
which $200,000 shall be for the endowment 
program as authorized under section 408 
and shall be available until expended: Pro- 
vided, That none of the funds provided 
herein may be used to subsidize the tuition 
of foreign students. 

GALLAUDET UNIVERSITY 


For the Kendall Demonstration Elemen- 
tary School, the Model Secondary School 
for the Deaf and the partial support of Gal- 
laudet University under titles I and IV of 
the Education of the Deaf Act of 1986 (20 
U.S.C. 4301 et seq.), including continuing 
education activities, existing extension cen- 
ters and the National Center for Law and 
the Deaf, [$66,800,000] $65,000,000, of 
which $1,000,000 shall be for the endow- 
ment program as authorized under section 
407 and shall be available until expended. 

HOWARD UNIVERSITY 


For partial support of Howard University 
(20 U.S.C. 121 et seq.), [$180,647,000: Pro- 
vided, [That of the funds appropriated 
under this head in the Department of Edu- 
cation Appropriations Act, 1988, not to 
exceed $500,000] $176,147,000, of which 
$1,500,000 shall be for a matching endow- 
ment grant to be administered in accord- 
ance with the Howard University Endow- 
ment Act (Public Law 98-480) and shall 
remain available until expended. 

DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 


For carrying out, to the extent not other- 
wise provided, the Department of Education 
Organization Act, including rental of con- 
ference rooms in the District of Columbia 
and hire of three passenger motor vehicles, 
($249,849,000: Provided, That $500,000 shall 
be available until expended for carrying out 
the National Summit Conference on Educa- 
tion Act of 1984] $260,600,000, of which 
$5,200,000 shall be available only for addi- 
tional staff and related expenses necessary 
to increase the number of on-site student aid 
program reviews, and of which $5,600,000 
shall be available for necessary expenses of 
the National Student Loan Data System 
upon enactment of amendments to section 
485B of the Higher Education Act which will 
decrease student loan and default costs by 
more than the cost of the system on an 
annual basis. 

OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for 
Civil Rights, as authorized by section 203 of 
the Department of Education Organization 
Act, $41,341,000. 

OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of 
the Inspector General, as authorized by sec- 
tion 212 of the Department of Education 
Organization Act, [$17,911,000] $18,400,000. 

GENERAL PROVISIONS 


Sec. 301. None of the funds appropriated 
by this title for grants-in-aid of State agen- 
cies to cover, in whole or in part, the costs 
of operation of said agencies, including the 
salaries and expenses of officers and em- 
ployees of said agencies, shall be withheld 
from the said agencies of any State which 
have established by legislative enactment 
and have in operation a merit system and 
classification and compensation plan cover- 
ing the selection, tenure in office, and com- 
pensation of their employees, because of 
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any disapproval of their personnel or the 
manner of their selection by the agencies of 
the said States, or the rates of pay of said 
officers or employees. 

Sec. 302. Funds appropriated in this Act 
to the American Printing House for the 
Blind, Howard University, the National 
Technical Institute for the Deaf, and Gal- 
laudet University shall be subject to audit 
by the Secretary of Education. 

Sec. 303. No part of the funds contained in 
this title may be used to force any school or 
school district which is desegregated as that 
term is defined in title IV of the Civil 
Rights Act of 1964, Public Law 88-352, to 
take any action to force the busing of stu- 
dents; to force on account of race, creed or 
color the abolishment of any school so de- 
segregated; or to force the transfer or as- 
signment of any student attending any ele- 
mentary or secondary school so desegregat- 
ed to or from a particular school over the 
protest of his or her parents or parent. 

Sec. 304. (a) No part of the funds con- 
tained in this title shall be used to force any 
school or school district which is desegregat- 
ed as that term is defined in title IV of the 
Civil Rights Act of 1964, Public Law 88-352, 
to take any action to force the busing of stu- 
dents; to require the abolishment of any 
school so desegregated; or to force on ac- 
count of race, creed or color the transfer of 
students to or from a particular school so 
desegregated as a condition precedent to ob- 
taining Federal funds otherwise available to 
any State, school district or school. 

(b) No funds appropriated in this Act may 
be used for the transportation of students 
or teachers (or for the purchase of equip- 
ment for such transportation) in order to 
overcome racial imbalance in any school or 
school system, or for the transportation of 
students or teachers (or for the purchase of 
equipment for such transportation) in order 
to carry out a plan of racial desegregation of 
any school or school system. 

Sec. 305. None of the funds contained in 
this Act shall be used to require, directly or 
indirectly, the transportation of any student 
to a school other than the school which is 
nearest the student’s home, except for a stu- 
dent requiring special education, to the 
school offering such special education, in 
order to comply with title VI of the Civil 
Rights Act of 1964. For the purpose of this 
section an indirect requirement of transpor- 
tation of students includes the transporta- 
tion of students to carry out a plan involv- 
ing the reorganization of the grade struc- 
ture of schools, the pairing of schools, or 
the clustering of schools, or any combina- 
tion of grade restructuring, pairing or clus- 
tering. The prohibition described in this sec- 
tion does not include the establishment of 
magnet schools. 

Sec. 306. No funds appropriated under 
this Act may be used to prevent the imple- 
mentation of programs of voluntary prayer 
and meditation in the public schools. 

This title may be cited as the “Depart- 
ment of Education Appropriations Act, 
1989”. 


TITLE IV—RELATED AGENCIES 
ACTION 
OPERATING EXPENSES 


For expenses necessary for Action to carry 
out the provisions of the Domestic Volun- 
teer Service Act of 1973, as amended, 
[$168,863,000] $171,897,000. 


CORPORATION FOR PUBLIC BROADCASTING 


For payment to the Corporation for Public 
Broadcasting, as authorized by the Commu- 
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nications Act of 1934, an amount which 
shall be available within limitations speci- 
fied by that Act, for the fiscal year 1991, 
$302,500,000 of which $57,500,000 shall be 
available for section 396(k/(10) of said Act: 
Provided, That no funds made available to 
the Corporation for Public Broadcasting by 
this Act shall be used to pay for receptions, 
parties, or similar forms of entertainment 
for Government officials or employees: Pro- 
vided further, That none of the funds con- 
tained in this paragraph shall be available 
or used to aid or support any program or ac- 
tivity from which any person is excluded, or 
is denied benefits, or is discriminated 
against, on the basis of race, color, national 
origin, religion, or sex: Provided further, 
That funds provided herein for fiscal year 
1991 shall be available pending authoriza- 
tion. 
[COMMISSION ON RAILROAD RETIREMENT 
REFORM 


[For necessary expenses of the Commis- 
sion on Railroad Retirement Reform estab- 
lished by section 9033 of the Omnibus 
Budget Reconciliation Act of 1987 (Public 
Law 100-203), $1,000,000, which shall 
remain available until expended.] 

FEDERAL MEDIATION AND CONCILIATION 
SERVICE 
SALARIES AND EXPENSES 


For expenses necessary for the Federal 
Mediation and Conciliation Service to carry 
out the functions vested in it by the Labor- 
Management Relations Act, 1947 (29 U.S.C. 
171-180, 182), including expenses of the 
Labor-Management Panel and boards of in- 
quiry appointed by the President, hire of 
passenger motor vehicles, and rental of con- 
ference rooms in the District of Columbia; 
and for expenses necessary pursuant to 
Public Law 93-360 for mandatory mediation 
in health care industry negotiation disputes 
and for convening factfinding boards of in- 
quiry appointed by the Director in the 
health care industry; and for expenses nec- 
essary for the Labor-Management Coopera- 
tion Act of 1978 (29 U.S.C. 125a); and for ex- 
penses necessary for the Service to carry 
out the functions vested in it by the Civil 
Service Reform Act, Public Law 95-454 (5 
U.S.C. chapter 71), [$26,127,000] 
$24,937,000. 

FEDERAL MINE SAFETY AND HEALTH REVIEW 

COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary for the Federal 
Mine Safety and Health Review Commis- 
sion (30 U.S.C. 801 et seq.), $4,079,000. 

NATIONAL COMMISSION ON CHILDREN 

For necessary expenses of the National 
Commission on Children established by sec- 
tion 9136 of the Omnibus Reconciliation Act 
of 1987, Public Law 100-203, $800,000, which 
shall remain available until erpended. 

NATIONAL COMMISSION TO PREVENT INFANT 

MORTALITY 

For necessary expenses of the National 
Commission to Prevent Infant Mortality, es- 
tablished by section 203 of the National 
Commission to Prevent Infant Mortality Act 
of 1986, Public Law 99-660, $500,000, which 
shall remain available until expended. Not- 
withstanding any other provision of law, 
the Commission shall be composed of sixteen 
members, including seven at large members. 

NATIONAL COMMISSION ON LIBRARIES AND 

INFORMATION SCIENCE 
SALARIES AND EXPENSES 


For necessary expenses for the National 
Commission on Libraries and Information 
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Science, established by the Act of July 20, 
1970 (Public Law 91-345), $750,000. 
NATIONAL COMMISSION ON MIGRANT 
EDUCATION 


For necessary expenses of the National 
Commission on Migrant Education estab- 
lished by section 1439 of Public Law 100- 
297, [$2,000,000] $1,000,000, which shall 
remain available until expended. 

[NATIONAL COMMISSION ON RESPONSIBIL- 

ITIES FOR FINANCING POSTSECONDARY EDU- 

CATION 


For necessary expenses of the National 
Commission on Responsibilities for Financ- 
ing Postsecondary Education established by 
section 1321 of the Higher Education 
Amendments of 1986 (Public Law 99-498), 
$800,000, which shall remain available until 
expended.] 

NATIONAL COUNCIL ON THE HANDICAPPED 
SALARIES AND EXPENSES 


For expenses necessary for the National 
Council on the Handicapped as authorized 
by section 405 of the Rehabilitation Act of 
1973, as amended, [$974,000] $1,174,000. 

NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 


For expenses necessary for the National 
Labor Relations Board to carry out the 
functions vested in it by the Labor-Manage- 
ment Relations Act, 1947, as amended (29 
U.S.C. 141-167), and other laws, 
$138,647,000: Provided, That no part of this 
appropriation shall be available to organize 
or assist in organizing agricultural laborers 
or used in connection with investigations, 
hearings, directives, or orders concerning 
bargaining units composed of agricultural 
laborers as referred to in section 2(3) of the 
Act of July 5, 1935 (29 U.S.C. 152), and as 
amended by the Labor-Management Rela- 
tions Act, 1947, as amended, and as defined 
in section 3(f) of the Act of June 25, 1938 
(29 U.S.C. 203), and including in said defini- 
tion employees engaged in the maintenance 
and operation of ditches, canals, reservoirs, 
and waterways when maintained or operat- 
ed on a mutual, nonprofit basis and at least 
95 per centum of the water stored or sup- 
plied thereby is used for farming purposes. 

NATIONAL MEDIATION BOARD 
SALARIES AND EXPENSES 


For expenses ni to carry out the 
provisions of the Railway Labor Act, as 
amended (45 U.S.C. 151-188), including 
emergency boards appointed by the Presi- 
dent, $6,551,000. 

OCCUPATIONAL SAFETY AND HEALTH REVIEW 

COMMISSION 
SALARIES AND EXPENSES 


For the expenses necessary for the Occu- 
pational Safety and Health Review Commis- 
sion (29 U.S.C. 661), [$6,002,000] $5,831,000. 

PHYSICIAN PAYMENT REVIEW COMMISSION 

SALARIES AND EXPENSES 


For expenses necessary to carry out sec- 
tion 1845(a) of the Social Security Act, 
$3,059,000, to be transferred to this appro- 
priation from the Federal Supplementary 
Medical Insurance Trust Fund. 


PROSPECTIVE PAYMENT ASSESSMENT 
CoMMISSION 


SALARIES AND EXPENSES 


For expenses n to carry out sec- 
tion 601 of Public Law 98-21, $3,664,000, to 
be transferred to this appropriation from 
the Federal Hospital Insurance and the Fed- 
eral Supplementary Medical Insurance 
Trust Funds. 
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RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Pay- 
ments Account, authorized under section 
15(d) of the Railroad Retirement Act of 
1974, $355,000,000 [which shall include 
amounts becoming available] of which 
$28,000,000 shall be available in fiscal year 
1989 pursuant to section 224(c)(1)(B) of 
Public Law 98-76: Provided, That the total 
amount provided herein shall be credited to 
the account in 12 approximately equal 
amounts on the first day of each month in 
the fiscal year. 


FEDERAL PAYMENTS TO THE RAILROAD 
RETIREMENT ACCOUNTS 


For payment to the accounts established 
in the Treasury for the payment of benefits 
under the Railroad Retirement Act for un- 
negotiated checks, $3,100,000, to remain 
available through September 30, 1990, 
which shall be the maximum amount avail- 
able for payments pursuant to section 417 
of Public Law 98-76. 


LIMITATION ON ADMINISTRATION 


For necessary expenses for the Railroad 
Retirement Board, [$59,312,000] 
$60,350,000, to be derived from the railroad 
retirement accounts: Provided, That such 
portion of the foregoing amount as may be 
necessary shall be available for payment of 
personnel compensation and benefits for not 
less than 1,290 full-time equivalent employ- 
ees: Provided further, That $200,000 of the 
foregoing amount shall be available only to 
the extent necessary to process workloads 
not anticipated in the budget estimates and 
after maximum absorption of the costs of 
such workloads within the remainder of the 
existing limitation has been achieved: Pro- 
vided further, That notwithstanding any 
other provision of law, no portion of this 
limitation shall be available for payments of 
standard level user charges pursuant to sec- 
tion 210(j) of the Federal Property and Ad- 
ministrative Services Act of 1949, as amend- 
ed (40 U.S.C. 490(j); 45 U.S.C. 228a-r). 


LIMITATION ON RAILROAD UNEMPLOYMENT 
INSURANCE ADMINISTRATION FUND 

For further expenses necessary for the 
Railroad Retirement Board, for administra- 
tion of the Railroad Unemployment Insur- 
ance Act, not less than [$13,678,000] 
$13,950,000 shall be apportioned for fiscal 
year 1989 from moneys credited to the rail- 
road unemployment insurance administra- 
tion fund: Provided, That such portion of 
the foregoing amount as may be necessary 
shall be available for the payment of person- 
nel compensation and benefits for not less 
than 310 full-time equivalent employees. 

LIMITATION ON REVIEW ACTIVITY 

For expenses necessary for the Railroad 
Retirement Board for audit, investigatory 
and review activities, as authorized by sec- 
tion 418 of Public Law 98-76, not more than 
[$2,700,000] $3,500,000, to be derived from 
the railroad retirement accounts and rail- 
road unemployment insurance account. 


SOLDIERS’ AND AIRMEN’S HOME 
OPERATION AND MAINTENANCE 


For maintenance and operation of the 
United States Soldiers’ and Airmen’s Home, 
to be paid from the Soldiers’ and Airmen's 
Home permanent fund, [$37,657,000] 
$37,700,000: Provided, That this appropria- 
tion shall not be available for the payment 
of hospitalization of members of the Home 
in United States Army hospitals at rates in 
excess of those prescribed by the Secretary 
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of the Army upon recommendation of the 
Board of Commissioners and the Surgeon 
General of the Army. 

CAPITAL OUTLAY 


For construction and renovation of the 
physical plant, to be paid from the Soldiers’ 
and Airmen’s Home permanent fund, 
$15,000,000, to remain available until ex- 
pended. 

UNITED STATES BIPARTISAN COMMISSION ON 

COMPREHENSIVE HEALTH CARE 


For necessary expenses of the United 
States Bipartisan Commission on Compre- 
hensive Health Care established by section 
401 of the Medicare Catastrophic Coverage 
Act of 1988, H.R. 2470, as passed the Senate 
on June 8, 1988, $1,046,000, which shall 
remain available until expended. 

UNITED STATES INSTITUTE OF PEACE 
OPERATING EXPENSES 

For necessary expenses of the United 
States Institute of Peace as authorized in 
the United States Institute of Peace Act, 
$8,000,000. 

TITLE V—GENERAL PROVISIONS 


Sec, 501. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other- 
wise provided under existing law, or under 
existing Executive order issued pursuant to 
existing law. 

Sec. 502. No part of any appropriation 
contained in this Act shall be expended by 
an executive agency, as referred to in the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 401 et seq.), pursuant to any obli- 
gation for services by contract, unless such 
executive agency has awarded and entered 
into such contract in full compliance with 
such Act and regulations promulgated 
thereunder. 

Sec, 503. Appropriations contained in this 
Act, available for salaries and expenses, 
shall be available for services as authorized 
by 5 U.S.C. 3109 but at rates for individuals 
not to exceed the per diem rate equivalent 
to the rate for GS-18. 

Sec. 504. Appropriations contained in this 
Act, available for salaries and expenses, 
shall be available for uniforms or allow- 
ances therefor as authorized by law (5 
U.S.C. 5901-5902). 

Sec. 505. Appropriations contained in this 
Act, available for salaries and expenses, 
shall be available for expenses of attend- 
ance at meetings which are concerned with 
the functions or activities for which the ap- 
propriation is made or which will contribute 
to improved conduct, supervision, or man- 
agement of those functions or activities. 

Sec. 506. No part of the funds appropri- 
ated under this Act shall be used to provide 
a loan, guarantee of a loan, a grant, the 
salary of or any remuneration whatever to 
any individual applying for admission, at- 
tending, employed by, teaching at, or doing 
research at an institution of higher educa- 
tion who has engaged in conduct on or after 
August 1, 1969, which involves the use of (or 
the assistance to others in the use of) force 
or the threat of force or the seizure of prop- 
erty under the control of an institution of 
higher education, to require or prevent the 
availability of certain curricula, or to pre- 
vent the faculty, administrative officials, or 
students in such institution from engaging 
in their duties or pursuing their studies at 
such institution. 
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Sec. 507. The Secretaries of Labor, Health 
and Human Services, and Education are au- 
thorized to transfer unexpended balances of 
prior appropriations to accounts corre- 
sponding to current appropriations provided 
in this Act: Provided, That such transferred 
balances are used for the same purpose, and 
for the same periods of time, for which they 
were originally appropriated. 

Sec. 508. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 509. No part of any appropriation 
contained in this Act shall be used, other 
than for normal and recognized executive- 
legislative relationships, for publicity or 
propaganda purposes, for the preparation, 
distribution, or use of any kit, pamphlet, 
booklet, publication, radio, television, or 
film presentation designed to support or 
defeat legislation pending before the Con- 
gress, except in presentation to the Con- 
gress itself. 

No part of any appropriation contained in 
this Act shall be used to pay the salary or 
expenses of any grant or contract recipient, 
or agent acting for such recipient, related to 
any activity designed to influence legislation 
or appropriations pending before the Con- 


gress, 

Sec. 510, The Secretaries of Labor, Health 
and Human Services, and Education are 
each authorized to make available not to 
exceed $7,500 from funds available for sala- 
ries and expenses under titles I, II, and III, 
respectively, for official reception and repre- 
sentation expenses; the Director of the Fed- 
eral Mediation and Conciliation Service is 
authorized to make available for official re- 
ception and representation expenses not to 
exceed $2,500 from the funds available for 
“Salaries and expenses, Federal Mediation 
and Conciliation Service”; and the Chair- 
man of the National Mediation Board is au- 
thorized to make available for official recep- 
tion and representation expenses not to 
exceed $2,500 from funds available for Sal- 
aries and expenses, National Mediation 
Board”. 

Sec. 511. None of the funds appropriated 
by this Act shall be used to pay for any re- 
search program or project or any program, 
project, or course which is of an experimen- 
tal nature, or any other activity involving 
human participants, which is determined by 
the Secretary or a court of competent juris- 
diction to present a danger to the physical, 
mental, or emotional well-being of a partici- 
pant or subject of such program, project, or 
course, without the written, informed con- 
sent of each participant or subject, or a par- 
ticipant’s parents or legal guardian, if such 
participant or subject is under eighteen 
years of age. The Secretary shall adopt ap- 
propriate regulations respecting this sec- 
tion. 

Sec. 512. In administering funds made 
available under this Act for research relat- 
ing to the treatment of AIDS, the National 
Institutes of Health shall take all possible 
steps to ensure that all experimental drugs 
for the treatment of AIDS, particularly an- 
tivirals and immunomodulators, that have 
shown some effectiveness in treating indi- 
viduals infected with the human immunode- 
ficiency virus are tested in clinical trials as 
expeditiously as possible and with as many 
subjects as is scientifically acceptable. 

[Sec. 513. No funds appropriated under 
this Act shall be expended in any workplace 
that is not free of illegal use or possession of 
controlled substances which is made known 
to the federal entity or official to which 
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funds are appropriated under this Act. Pur- 
suant to this section an applicant for funds 
to be appropriated under this Act shall be 
ineligible to receive such funds if such appli- 
cant fails to include in its application an as- 
surance that it has, and will administer in 
good faith, a policy designed to ensure that 
all of its workplaces are free from the illegal 
use, possession, or distribution of controlled 
substances by its employees.] 

SEC. 513. Such sums as may be necessary 
for fiscal year 1989 pay raises for programs 
funded by this Act shail be absorbed within 
the levels appropriated in this Act. 

Sec. 514. (a) Subject to subsection (bd), 
none of the funds made available by this or 
any other Act may be used by the Secretary 
of Labor to withdraw approval of the Cali- 
fornia State occupational safety and health 
plan, or to exercise exclusive Federal safety 
and health authority in the State of Califor- 
nia, under the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.). 

(b) The prohibition established in subsec- 
tion (a) shall apply until the California Su- 
preme Court has rendered a final disposi- 
tion in the case of Ixta v. Rinaldi (Case No. 
3 Civil C 002805). 

Mr. CHILES, Mr. President, Senate 
Budget Committee scoring of the 
Labor, HHS, and Education appropria- 
tions bill as reported by the full Ap- 
propriations Committee shows that 
the bill is under its 302(b) budget au- 
thority allocation by $1.5 million and 
just meets the outlay target. I com- 
mend my colleague, the distinguished 
ranking minority member of the sub- 
committee, Senator WEICKER, for his 
help in keeping this bill within out 
302(b) allocations. However, since this 
bill just meets the budget outlay 
target, any amendments that would in- 
crease outlays will be subject to a 302 
point of order. 

Mr. President, I have a table from 
the Budget Committee showing the of- 
ficial scoring of the Labor, HHS, and 
Education appropriations bill and I 
ask unanimous consent that it be in- 
serted in the Recor at the appropri- 
ate point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


SENATE BUDGET COMMITTEE SCORING OF H.R. 4783— 
LABOR/HHS/EDUCATION—SPENDING TOTALS (SENATE 
REPORTED) 


{in billions of dollars} 
Fiscal year 1989 
amy Oss 
302(b) BILL SUMMARY 
H.R. 4783, Senate reported (new budget authority 
and ainn) * i 125.3 104.8 
Enacted to date 140 403 
lution 4 5 
+ +. 
Bill tote. .asssssssess 139.7 145.6 
Subcommittee 302(b) allocation.. 139.7 145.6 
Difference. 0 
Bill total above (+ 
President's —4 +2 
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SENATE BUDGET COMMITTEE SCORING OF H.R. 4783— 

LABOR/HHS/EDUCATION—SPENDING TOTALS (SENATE 

REPORTED) —Continued 

[In bilfions of dollars) 
Fiscal year 1989 
Budget Outiays 

Allocation under international affairs ca 


Domestic 6 ing i 


+(") 
+(*) 


39.4 
39.4 


—(*) 


+(") 
+(') 


45.0 
45.0 


=(*) 


1 Less than $50 million, 

Mant Bi nat 

Mr. CHILES. Mr, President, the bill 
and report before the Members pro- 
vides for $139.6 billion for the Depart- 
ments of Labor, Health and Human 
Services, Education, and related agen- 
cies. Of this amount, only $39.4 billion 
is for discretionary programs, over 
which the Appropriations Committee 
has direct control. This is a $1.7 billion 
increase over fiscal year 1988 and, on 
an overall basis, the bill provides a 4- 
percent increase over the levels provid- 
ed in fiscal year 1988. 

Mr. President, based on the official 
CBO and Budget Committee scoring, 
the bill before the Members is at the 
302(b) level for discretionary outlays 
of $45.04 billion. We are slightly under 
our 302(b) level for discretionary 
budget authority of $39.42 billion. As 
the Members know the bill must meet 
both the outlay and the budget au- 
thority ceilings, and therefore, any 
amendments to the bill will require 
both outlay and budget authority off- 
sets. 

The recommendations included in 
the bill accommodate as best as possi- 
ble the many requests we have re- 
ceived from the other Members of the 
Senate, the many interest groups who 
have contacted us, and the 225 public 
witnesses that appeared before the 
subcommittee in public hearings. In 
the process of developing these recom- 
mendations we have consulted with 
the authorizing committees to also re- 
flect as best as possible their concerns 
and priorities. 

These many requests could have 
been met more fully had the subcom- 
mittee received a higher 302(b) alloca- 
tion. As many of the Members will re- 
member, there was an extended com- 
mittee debate regarding these alloca- 
tions, and the final Labor-HHS Sub- 
committee allocation is $900 million 
less than the levels contained in the 
conference agreement in the budget 
resolution for these same programs. 

Mr. President, I will not take the 
Members’ time to go over the many 
details included in H.R. 4783, the bill 
now before the Members. I would like 
to briefly mention, however, several of 
the funding highlights included in the 
bill. 
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For AIDS we have included $10 mil- 
lion more than the House and $10 mil- 
lion more than the administration. 
The allocation of these AIDS funds 
has been closely coordinated with Sen- 
ator WEICKER, our ranking member, 
and we have added funds for more po- 
sitions, facilities, and clinical trials 
2 was requested by the administra- 
tion. 

Biomedical research efforts are in- 
creased 8.6 percent; health service pro- 
grams are increased 10.2 percent and 
all the several programs for drug 
abuse research, drug education, and 
drug treatment are increased 16 per- 
cent over last year. 

We have included $561,000,000, the 
fully authorized level for maternal and 
child health. 

For the Social Security Administra- 
tion we have included the necessary 
funding and language to add 1,500 
full-time equivalent positions over the 
requested level. 

We have included a 16-percent or a 
$43 million increase for mental health 
research. 

Chapter 1 compensatory education 
programs for the disadvantaged are 
funded at $4,589,800,000 or $262 mil- 
lion over fiscal year 1988. 

Student financial assistance pro- 
grams total $5,837,095,000, 
$292,303,000 more than the adminis- 
tration request, to provide assistance 
to over 5.6 million students. 

Finally, for the low-income home 
energy assistance program, we have in- 
cluded the administration’s request 
which is $345 million less than this 
year’s funding level. With a higher 
302(b) allocation, more could be rec- 
ommended for this program. 

Mr. President, finally, I would like to 
thank Senator WEICKER and his staff 
for their very fine cooperation and as- 
sistance in the preparation of this bill 
and the accompanying report. At this 
time I yield to Senator WEICKER for 
any opening statement he may wish to 
make. 

The PRESIDING OFFICER. The 
Senator from Connecticut is recog- 
nized. 

Mr. WEICKER. Thank you. 

Mr. President, I would like to com- 
mend my good friend from Florida for 
the job he has done in putting togeth- 
er a fiscal year 1989 Labor-HHS, edu- 
cation bill we can all support. Given 
the constraints imposed on the Labor- 
HHS Appropriations Subcommittee 
from the 2-year budget summit agree- 
ment and this year’s 302(b) allocation, 
I believe the bill before us today, H.R. 
4783, maintains the Federal Govern- 
ment’s commitment to those who need 
our help the most. 

It increases funds for AIDS re- 
search, education, and health care pro- 
grams. It restores proposed cuts in the 
vaccine stockpile and State operations 
costs for the Childhood Immunization 
Program. It also provides the funds 
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needed to pay for a new H-flu vaccine 
now available to our children. 

H.R. 4783 restores the massive cuts 
proposed in the President's budget for 
geriatrics training, nurse training, and 
the education of all our health profes- 
sionals. The bill before us today re- 
jects the administration’s proposal to 
phase out the protection and advocacy 
program for the mentally ill and, in- 
stead, provides a modest increase for 
this program, the one program that is 
designed to monitor the most basic 
health and safety conditions inside our 
State institutions. 

Funds are increased for education 
programs for the handicapped and 
economically disadvantaged. The max- 
imum Pell grant award is increased 
from $2,200 to $2,300 and funds are 
provided for new programs created 
under the chapter 1 reauthorization 
bill. The legislation before us today 
also includes funding for the newly es- 
tablished National Commission on 
Children as well as the Commission on 
Comprehensive Health Care. 

Finally, this bill restores the right of 
poor women who are the victims of 
rape or incest to choose to have an 
abortion paid for under the Medicaid 
Program. As I know my colleagues are 
aware, current law says that a poor 
woman, who becomes pregnant as a 
result of rape or incest, is not eligible 
for a Medicaid-funded abortion. The 
full Committee on Appropriations 
voted to change the law and restore 
the rape or incest exceptions to the 
funding restrictions imposed on Medic- 
aid funds in this bill. I urge my col- 
leagues to support the committee posi- 
tion on this issue. 

I might add, Mr. President, if there 
are those who do have amendments on 
this or any other matter, that are of a 
philosophical nature, I would suggest 
they bring those amendments to the 
floor and let us have up-or-down votes. 
I do not intend, and I would hope that 
the Senate does not intend, to see this 
bill which in effect is responsible for 
all the education funding, all the 
health care funding, and all the sci- 
ence funding in the United States, get 
bogged down to the point where it be- 
comes part of a continuing resolution 
5 than standing on its own two 

eet. 

We can and do take days and days 
and days on defense items and foreign 
policy items. The matters in this bill 
are the ones that most directly impact 
on the families of America, the educa- 
tion of their children, health care and 
health care costs, the money we invest 
in research for heart, cancer, arthritis, 
diabetes, the money that we invest for 
safety in the workplace, all these mat- 
ters are under the aegis on this legisla- 
tion and there is no reason why it 
should not be presented and have up- 
and-down votes on those matters that 
are of concern to Senators and then 
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move it off the floor and into confer- 
ence and to the President’s desk for 
signature. 

Mr. President, I do have one out- 
standing concern regarding the labor, 
HHS and education bill and that is the 
funding level for the Low Income 
Home Energy Assistance Program 
[LIHEAP]. The bill before the Senate 
today would cut the Fuel Assistance 
Program by $345 million. At the ap- 
propriate time, I intend to offer a 
sense of the Senate resolution calling 
for the restoration of funds to this 
program. 

Having said all that, I urge my col- 
leagues to support H.R. 4783. It is a 
good bill and a bill that provides for 
the most basic labor, health, and edu- 
cation programs in our country and I 
urge its adoption. 

Mr. President, I understand the dis- 
tinguished chairman of the Appropria- 
tions Committee, Senator STENNIS, 
who has given all of us the greatest in 
guidance, both as to the substance and 
as to the integrity of our commit- 
ments, wishes to say a few words. 

I take this occasion to express my 
appreciation to him not only for his 
chairmanship of the Appropriations 
Committee but for his friendship ever 
since the first day I walked into the 
U.S. Senate. To have sat alongside him 
and received his good counsel and 
advice, has been one of the greatest 
privileges accorded to me during my 18 
years in the U.S. Senate. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. STENNIS. Mr. President, I am 
pleased that the Senate will consider 
today the labor, HHS, education and 
related agencies appropriation bill for 
fiscal year 1989. This bill, which pro- 
vides approximately $140.4 billion in 
total budget authority for fiscal year 
1989, reflects the diligent care and 
able effort which our entire committee 
has rendered. In particular, however, 
it is evidence of the hard work and ex- 
cellent leadership of subcommittee 
Chairman CHILEs and the ranking mi- 
nority member, Senator WEICKER. I 
also wish to compliment the highly 
skilled work of the staff of their sub- 
committee: Mr. Mike Hall, Mr. James 
Sourwine, Ms. Mary Malaspina, Mr. 
Peter Rogoff, Ms. Susan Quantius, Ms. 
Nancy Anderson, Ms. Annette P. 
Feathers, Ms. Maureen Byrnes, Ms. 
Ricki Sheehan, Mr. Craig Higgins, and 
Ms. Dona Pate. 

Mr. President, to experience it day 
after day, week after week and session 
after session, the work that now goes 
with the careful microscopic examina- 
tion and preparation of these large ap- 
propriation bills, is amazing. It is ren- 
dering a very fine service to the coun- 
try. These members do take their time 
and give it a great abundance of time 
in passing judgment, exchange of 
views, and seeking information carry- 
ing these large loads. I see it going on 
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all the time, and I think they are ap- 
preciated for doing it, but I think they 
ought to be recognized even more. 

I now wish to briefly highlight a few 
important items regarding this bill. 

First and foremost, I am pleased to 
report that this bill is within the 
302(b) allocation for budget authority 
and outlays. Similarly, this bill com- 
plies with the budget summit agree- 
ment reached between the administra- 
tion and the Congress on November 
20, 1987. 

Second, the bill as reported to the 
Senate is only $1.8 billion above the 
President’s $138.6 billion request and 
approximately $4.6 billion above the 
House-passed bill. 

Finally, I would ask my colleagues to 
resist any further amendments adding 
additional funds which would violate 


the bill’s spending ceiling set by the 


committee’s 302(b) allocation. Let me 
also mention that the Senate rules do 
not permit legislative amendments on 
appropriation bills. 

In conclusion, I firmly support this 
bill and ask that it be adopted so that 
we can proceed to conference with our 
House counterparts in a timely 
manner. It remains my sincere desire 
to complete Senate action on all 13 
regular appropriation bills as soon as 
possible. 

Mr. President, I thank the Chair and 
the membership and yield the floor. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Florida. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the commit- 
tee amendments be agreed to en bloc 
with certain exceptions as follows: 

Page 39, lines 25 and 26; page 46, 
lines 2 and 3; page 51, lines 7 through 
10; page 56, lines 1 through 17; and 
page 56, lines 17 through 25; and page 
57, lines 1 through 4; and that the bill 
as thus amended be considered as 
original text for the purpose of fur- 
ther amendments, providing that no 
point of order be waived by reason of 
this agreement. 

The PRESIDING OFFICER. Is 
there objection to the Senator’s re- 
quest? 

Mr. CHILES. Mr. President, I would 
like to hold that up for a minute. Sen- 
ator WEICKER is not here. 

The PRESIDING OFFICER. The 
request is withdrawn. 

Mr. CHILES. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Vermont. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that I be allowed 
to proceed for 6 minutes as in morning 
business. 

The PRESIDING OFFICER. Is 
there any objection? 

The Senator from Vermont is recog- 
nized, as in morning business, for 6 
minutes. 

(The remarks of Senator LEAHY per- 
taining to legislation are located in 
today’s Rrecorp under “Reports of 
Committees.” 

Mr. LEAHY. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The 
Senator from Vermont yields the 
floor. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


UNANIMOUS CONSENT REQUEST 

Mr. CHILES. Mr. President, earlier I 
was ready to propose a unanimous- 
consent agreement that certain com- 
mittee amendments be considered en 
bloc. I withheld that at the time. I 
would like to remake that request. I 
ask unanimous consent that the com- 
mittee amendments be agreed to en 
bloc with certain exceptions as follows: 
page 8; lines 5 through 14 on page 10; 
page 46, lines 2 and 3; page 51, lines 7 
through 10; page 56, lines 1 through 
17; and page 56, lines 17 through 25; 
page 57, lines 1 through 4, and that 
the bill as thus amended be considered 
as original text for the purpose of fur- 
ther amendments providing that no 
point of order be waived by reason of 
this agreement. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HUMPHREY. Mr. President, re- 
serving the right to object, I want to 
thank the chairman and the Senator 
from Connecticut for withholding that 
request for some time to permit con- 
sultation. Nonetheless, I am con- 
strained to object to the request. 

Mr. CHILES. Mr. President, objec- 
tion has been heard. I want to sort of 
put the Senate on notice. This means 
that we have about 200 amendments, 
many of which are just dollar figures 
that have been changed in the House 
bill. Those amendments will all have 
to come up. So I think people ought to 
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be making their plans accordingly be- 
cause we are going to have a few 
amendments. 


COMMITTEE AMENDMENTS 

Mr. CHILES. Mr. President, commit- 
tee amendment No. 1 is in line 5 at 
page 2: Strike the number $72,289,000, 
and insert $71,638,000; and on line 6, 
strike the number $46,607,000 and 
insert the number $50,406,000. I urge 
that the amendments be adopted. 

The PRESIDING OFFICER. The 
question is on agreeing to the two 
amendments en bloc. 

The amendments were agreed to en 
bloc. 

Mr. CHILES. Mr. President, I think 
we had better move to reconsider the 
vote by which the amendments were 
agreed en bloc. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the two committee amendments were 
approved en bloc. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 
Mr. CHILES. Mr. President, on page 
2, line 12, strike the number 


$3,705,129,000 and insert in lieu there- 
of $3,'769,316,000. I urge adoption of 
the amendment. 

The PRESIDING OFFICER. Is 
there debate on the amendment? If 
not, the question is on agreeing to the 
committee amendment. 

The committee amendment was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the committee amendment was agreed 
to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 
Mr. CHILES. Mr. President, on page 
2, line 16, strike the number 


$70,572,000 and insert in lieu thereof 
$68,172,000. I urge adoption of the 
amendment. 

The PRESIDING OFFICER. Is 
there debate on the amendment? If 
not, the question is on agreeing to the 
committee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
committee amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
2, line 17, strike the number $9,966,000 
and insert in lieu thereof, $9,633,000. 

The PRESIDING OFFICER. Is 
there debate on the committee amend- 
ment? If not, the question is on agree- 
ing to the amendment. 

The committee amendment was 
agreed to. 
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Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
committee amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
2, line 19, strike the number $3,000,000 
and insert in lieu thereof $5,000,000. 

The PRESIDING OFFICER. Is 
there debate on the amendment? 

If not, the question is on agreeing to 
the committee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
committee amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
2, line 22, strike all after the words 
“Partnership Act,” and strike the re- 
mainder of line 22, all of line 23, all of 
line 24, all of line 25, through the 
words “of the Act:”, and insert the fol- 
lowing language: ‘$12,000 shall be 
used to begin acquisition, rehabilita- 
tion, and construction of six new Job 
Corps centers and $2,500,000 shall be 
for programs serving American Sa- 
moans under the Job Training Part- 
nership Act: Provided, That no funds 
from any other appropriation shall be 
used to provide meal services at or for 
Job Corps centers.” 

The PRESIDING OFFICER. Is 
there debate on the amendment now 
pending? 

If not, the question is on agreeing to 
the committee amendment. 

The committee amendment was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the committee amendment was agreed 
to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
3, strike all of lines 6, 7, 8, 9, and 10. 

The PRESIDING OFFICER. Is 
there debate on the amendment now 
pending? 

If not, the question is on agreeing to 
the committee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
committee amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
3, line 13, strike the number 
$50,000,000 and insert in lieu thereof 
$47,870,000. 
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The PRESIDING OFFICER. Is 
there debate on the amendment now 
pending? 

If, not, the question is on agreeing to 
the committee amendment. 

The committee amendment was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the committee amendment was agreed 
to. 
Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
3, strike lines 14 through 24 and on 
page 4 strike lines 1 and 2. 

The PRESIDING OFFICER. Is 
there debate on the amendment now 
pending? 

If, not, the question is on agreeing to 
the committee amendment. 

The committee amendment was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the committee amendment was agreed 
to. 
Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
4, line 9, strike the number 
$269,880,000 and insert in lieu thereof 
$273,000,000. 

The PRESIDING OFFICER. Is 
there debate on the amendment now 
pending? 

If, not, the question is on agreeing to 
the committee amendment. 

The committee amendment was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the committee amendment was agreed 
to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
4, line 12, strike the number 
$76,120,000 and insert in lieu thereof 
$77,000,000. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
committee amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
5, line 16, strike the number 
$2,472,714,000 and insert in lieu there- 
of $2,484,890,000. 
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The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
committee amendment was agreed to. 

Mr, WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
11, line 14, strike the number 
$292,000,000 and insert in lieu thereof 
$255,000,000. 

The PRESIDING OFFICER. The 
Chair makes inquiry as to whether 
there is objection to the Senate pro- 
ceeding not in the order in which the 
amendments are set forth. 

Without objection, the Senate will 
proceed accordingly. 

The question is on agreeing to the 
committee amendment. 

The committee amendment was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the committee amendment was agreed 
to. 
Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
11, line 26, strike $688,214,000 and 
insert in lieu thereof $691,394,000. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, on page 
12, line 6, strike $24,055,000 and insert 
in lieu thereof $27,234,000. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
committee amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
12, line 24, strike $246,517,000 and 
insert in lieu thereof $246,851,000. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
committee amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. CHILES. Mr. President, on page 
12, line 25, strike $43,000,000 and 
insert in lieu thereof $42,334,000. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr, President, on page 
18, line 19, strike $117,339,000 and 
insert in lieu thereof $118,839,000. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the committee amendment was agreed 
to. 
Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
18, line 25, strike $148,887,000 and 
insert in lieu thereof $160,006,000. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
committee amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
19, line 6, strike $39,497,000 and insert 
in lieu thereof $40,222,000. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
committee amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
19, strike the language on lines 23, 24, 
25, and 26. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. I move to reconsider 
the vote by which the committee 
amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
20, line 1, strike the number 104 and 
insert in lieu thereof the number 103. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 
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The committee amendment was 
agreed to. 

Mr. CHILES. I move to reconsider 
the vote by which the committee 
amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on age 
20, line 7, strike the number 105 and 
insert in lieu thereof the number 104. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. WEICKER. I move to reconsider 
the vote by which the committee 
amendment was agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. On page 11, line 26, 
strike the number $688,214,000 and 
insert in lieu thereof $691,394,000. 

Mr. HELMS. Mr. President, will the 
Senator repeat that? 

Mr. CHILES. I missed one. It is page 
11, line 26, talking about black lung— 
$688,214,000, changed to $691,394,000. 

The PRESIDING OFFICER. That 
amendment has been agreed to previ- 
ously. 

Mr. CHILES. I thank the Chair. 

Mr. President, on page 11, line 14, 
strike the number $292,000,000 and 
insert in lieu thereof $255,000,000. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. I move to reconsider 
the vote by which the committee 
amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
20, line 23, add the following language: 
“and title IV of the Health Care Qual- 
ity Improvement Act of 1986, as 
amended.” That amendment is partial- 
ly on 23 and adding line 24. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum, 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, I call for 
the regular order. 
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The PRESIDING OFFICER. The 
clerk will now report the committee 
amendment on page 20, line 20. 

The legislative clerk read as follows: 

On page 20, line 20, insert VIII and X. 


The PRESIDING OFFICER. The 
amendment is now before the Senate. 
Is there debate on the amendment? 

AMENDMENT NO. 2655 

Mr. HELMS. Mr. President, I send 
an amendment to the desk and ask 
that it be stated. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from North Carolina [Mr. 
HeELMs] proposes an amendment numbered 
2655 to the committee amendment on page 
20, line 20. 

On page 20, line 20 strike “X”. 

Mr. HELMS. Mr. President, momen- 
tarily, I shall ask for a rollcall on my 
amendment to strike title X of the 
Public Health Service Act from the 
committee amendment. 

A few years ago, I recall quoting a 
statement to the effect that $1% bil- 
lion in the hands of terrorists could 
not have inflicted the long-term harm 
to our society that title X expendi- 
tures have done. I agreed with that 
statement then and I agree with it 
now, and I believe the American 
people would agree also if they could 
be made aware of the facts. 

In the judgment of this Senator, for 
far too long many Senators and Con- 
gressmen have been afraid to address 
the problems in this program for fear 
of the wrath of Planned Parenthood 
and the rest of the abortion industry 
in America. I think it is time that we 
lay the facts on the table. The Ameri- 
can people need to make a judgment 
for themselves. 

Despite the new regulations, there 
are still problems with title X and 
Congress should have the courage to 
correct them. The American taxpayers 
have the right to know that their tax 
dollars are being used by Planned Par- 
enthood and the abortion industry in 
this Nation to subsidize abortion-relat- 
ed activities clearly in violation of the 
original intent of this legislation; that 
the title X moneys—hard-earned tax 
dollars—are being used to provide free 
contraceptives to minors in communi- 
ty after community across this land 
and in the schools of this country 
without parental consent; and that the 
title X program has failed miserably 
to curb teenage pregnancies and teen- 
age abortions and, in fact, probably is 
exacerbating the problem. 

Let us look at what course this pro- 
gram has taken with respect to main- 
taining the intended wall of separation 
between abortion and family planning. 

It is obvious that Congress intended 
a strong wall of separation between 
abortion and family planning. In ex- 
plaining section 1008—the language 
disqualifying programs from title X 
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funds if they were involved in abor- 
tion—the sponsors were clear: 

With the “prohibition of abortion” the 
committee members clearly intended that 
abortion is not to be encouraged or promot- 
ed in any way through this legislation. 

Yet, once passed, the bureaucratic 
termites—with the pressure of special 
interest groups—began eating away at 
this program’s purpose and its prohibi- 
tion on abortion. It was only a matter 
of time before they had reshaped the 
title X program from one which was 
not intended to be involved in abortion 
at all to one where millions of dollars 
in tax funds subsidize the abortion in- 
dustry. 

Under current policies, title X recipi- 
ents can engage in abortion so long as 
they play the shell game and use non- 
title X moneys to perform—and I 
stress the word “perform’’—abortions. 
Title X funds have been used to in- 
spect facilities to determine their suit- 
ability to provide abortion services. 
Title X moneys have been used to pay 
dues to organizations that advocate 
abortion. 

In 1982, the General Accounting 
Office [GAO] investigated this matter 
and found the following: One clinic 
provided loans for abortions from non- 
program funds but charged to the title 
X program the administrative costs as- 
sociated with the referral and loans. 
Another clinic—these are just exam- 
ples—handed out materials which 
listed various birth control methods 
with the barrier method and early 
abortion in the event of failed contra- 
ception. Four clinics provided clients 
brochures prepared by abortion clin- 
ics. Several clinics in Indiana, just for 
example, provided and witnessed the 
signing of consent forms required by 
an abortion clinic. 

Now, how is that for abuse of the 
legislative intent? 

GAO also discovered that HHS had 
neither clarified its policy with respect 
to abortion related activities nor used 
its regulations and guidelines to com- 
municate to title X recipients its posi- 
tion on section 1008. In conclusion, the 
study recommended that the Secre- 
tary establish operational guidance to 
title X recipients and incorporate this 
guidance into Title X Program regula- 
tions and guidelines. 

I do not know about other Senators, 
but I find it disturbing that over the 
course of the last decade a large por- 
tion of the title X moneys have been 
used for secret sex programs for our 
Nation’s teenagers. I used the word 
“secret” because the bureaucrats have, 
through confidentiality and income 
eligibility requirements, made sure 
that important people are left in the 
dark. Those important people are the 
parents of the teenagers. 

I believe American parents deserve 
an explanation as to why they must 
give consent before their child gets 
her ears pierced, yet, they are not even 
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notified when their child receives con- 
traceptives funded with Federal tax 
dollars through title X. 

I suppose many in Congress have 
tolerated these secret sex clinics be- 
cause the so-called experts had told 
them—and they believed it—that these 
kinds of programs were the solution to 
the teen pregnancy problem. Do not 
believe it, Mr. President. 

Well, 16 years and $1.8 billion later, 
it is obvious that the “experts” were 
wrong. Just laying aside the morality 
of it all, the experts were wrong in 
their forecast as to what would 
happen. Just look at the facts. There 
were studies by Zantner and Kantner 
in 1971, 1976, and 1979 show a near 
doubling of pregnancies from 1971 to 
1979 among unmarried girls and young 
women aged 15 to 19 from 8.5 percent, 
to 16.2 percent, followed by a slight 
decrease in 1982 to 13.5 percent. 

The Congressional Research Service 
reports that illegitimate births among 
this age group have increased from 
190,000 in 1970 to 263,000 in 1980. 
Abortions among this age group have 
doubled since 1973 from 232,000 to 
445,000 in 1980. 

In Minnesota, where a 1981 law required 
parental notification for abortion, the preg- 
nancy, abortion, and birth rates among ado- 
lescents plummeted. 

According to a 1985 report by the 
House Select Committee on Children, 
Youth, and Families, from 1980 to 
1983, abortions to Minnesota teen- 
agers, aged 15 to 19, dropped 40 per- 
cent. 

The teenage birth rate decreased 
23.4 percent, and pregnancies de- 
creased 32 percent. That is where they 
required parental notification. 

It is bad enough that the American 
taxpayers are forced to provide enor- 
mous sums of money, $1.7 billion to 
date, to stock the teen contraceptive 
armory. But now the title X cannons 
are being aimed at America’s class- 
rooms. 

Since Planned Parenthood and other 
pro-abortion groups have failed in 
curbing teenaged pregnancy to date, 
they have decided that they must get 
to the teens before they become sexu- 
ally active. 

According, Mr. President, to a 1986 
publication by the Centers for Popula- 
tion Options, 17 States have school- 
based clinic programs providing con- 
traceptives, prescriptions for contra- 
ceptives, or referral for contraceptives. 
All of this without the parents’ know- 
ing one thing about it. It is not lawful 
to let the parent know what the teen- 
ager is doing. 

There are 53 high school sites and 8 
junior high school sites, and title X 
provides about 3 percent of the public 
funds used by these clinics. 

Have they worked? In the sense of 
getting more teens hooked on contra- 


July 25, 1988 


ceptives, yes. Have they reduced teen- 
aged pregnancy? Absolutely not. 

A few examples. In Muskegon 
Heights, MI, Planned Parenthood has 
set up shop in a local high school and, 
in 1985, Planned Parenthood boasted 
in an information packet that it had 
successfully reduced the birth rate in 
the high schools from 13 percent, 
when the clinic opened, to 10.3 per- 
cent, 3 years later. But later in the ma- 
terials Planned Parenthood had to 
admit no significant change in the 
pregnancy rate. So, the writing’s on 
the wall. The school-based sex clinics 
have increased abortions and have not 
reduced pregnancies. 

In Kansas City, the clinics increased 
contraceptive use from 50 percent in 
1983 to 63 percent in 1985, yet the 
pregnancy rates remained about 10 
percent in both years; although the 
proportion who reported that they 
had had a baby dropped only slightly. 

These are just examples; I could go 
on and on. But, even if leaving parents 
out in the cold and school-based sex 
clinics had reduced teenage pregnan- 
cies, I question the long-term implica- 
tions of this kind of policy by the Gov- 
ernment of the United States; using 
funds furnished by the taxpayers of 
this country. A fair question, I think, 
is: Is it prudent for the physical 
health of our children to be pumping 
them with contraceptives, often pow- 
erful drugs? And what about the rising 
incidence of sexually-transmitted dis- 
eases among our youth? The most ef- 
fective methods of protection against 
pregnancy will not protect our chil- 
dren against sexually-transmitted dis- 
eases. The statistics show, in fact, a 
dramatic increase in the incidence of 
sexually-transmitted diseases among 
young people. The most current statis- 
tics show that one in seven teenagers 
has a sexually-transmitted disease. Of 
course, what about AIDS? There are 
148 cases of AIDS among those in the 
age bracket 13 to 19. 

There are 7,686 cases among the age 
bracket from 20 to 29; many of whom 
are believed to have become infected 
as teenagers. These figures will cer- 
tainly grow as the AIDS virus spreads. 

Sexual activity is a significant risk 
factor for contracting AIDS. Nobody 
denies that. And I think we have to 
face up to the question: Do we not owe 
it to our children to do the best we can 
to make sure they do not contract 
AIDS? And how do you do that? This 
legislation, as it now stands, says: 
Well, just do not let the parents know 
you are getting contraceptives. That is 
their cure for it. 

The American people certainly, I 
think, have a right to know how each 
of us stands on contraceptives without 
parental consent. The American 
people have a right to know how each 
of us feels on school-based sex clinics, 
and the subsidizing of the abortion in- 
dustry with hard-earned tax dollars. 
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That is why I am raising these issues 
on the Senate floor. That is the reason 
I am going to ask for the yeas and 
nays on the pending amendment, if 
title X is not eliminated from this bill. 

I will drop the subject if title X is 
eliminated from this bill. But we are 
going to vote on these issues other- 
wise. If this Senate is really interested 
in restoring the original intent of this 
legislation, it should rebuild, right 
now, the intended wall of separation 
between abortion and contraceptives 
by prohibiting organizations engaged 
in abortion from receiving title X 
funds. If the Senate is really interest- 
ed in reducing teenage pregnancies, 
the incidence of sexually transmitted 
disease and AIDS among our young 
people, I suggest that we stop applying 
Band-Aids to the symptoms and start 
addressing the problem—which, inci- 
dentally, is teenage promiscuity, not 
teenage pregnancy. And I suggest 
most of all that we restore to the par- 
ents of America their right to guide, 
monitor, and control the sexual activi- 
ty of their children. 

There are a lot of people around this 
town who run for the hills when this 
word comes up. They do not like to 
hear us talk about it. The word is mo- 
rality.“ But I think we need to return 
to some moral principles, the kind on 
which this country was founded. We 
need to teach our children that sex 
outside of marriage is wrong. It may 
be old-fashioned but it is still wrong. 
We have spent millions of dollars on 
“Just Say No” campaigns against 
drugs and alcohol. Why not do it the 
same way with teenage sex? 

So, it is put up or shut up time now. 
I may be defeated on this amendment. 
If I am, we will keep trying. But I am 
absolutely persuaded, Mr. President, 
that we must end the collaboration be- 
tween the title X program and the 
abortion industry. We must end the 
raging assault the title X cannons 
have leveled against our parents and 
against our children. 

I hope Senators will vote for my 
amendment to strike title X from the 
committee amendment. 

I ask for the yeas and nays, Mr. 
President. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. CHILES. Mr. President, I do not 
know how long a debate we are going 
to need on this, but I have listened 
with some interest to the remarks of 
the Senator from North Carolina. 
When I hear him say that here we 
have spent money on family planning 
and yet we still have teenage pregnan- 
cies—well, we spend money to have 
game wardens, and we still have 
poachers. We spend money on law en- 
forcement people and prisons, and we 
still have murders. We do not say that 
we are going to do away with the game 
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laws, we are going to do away with 
money that we spend on that because 
we still have some instances. 

I think the question we need to ask 
ourselves, Mr. President, is: The 
money that is spend on family plan- 
ning, how many pregnancies has it 
prevented? How much greater would 
the number of teen pregnancies be? 
How much greater, Mr. President, 
would the number of abortions be, if 
you did not have some of these serv- 
ices available? And I do not have any 
problem saying their number would be 
legion. Their number would be legion. 

So, when we want to talk about 
saving lives and whether we say life 
begins at the moment of conception or 
at the moment of gestation or when it 
begins, I do not think there is any 
doubt that thousands of people that I 
know in my State that are dedicated 
and in the service of family planning 
have those same concerns. 

They work tirelessly and endlessly to 
promote those concerns. They are ef- 
fective, and they allow many people 
who are poor who do not have the ad- 
vantage of some of the education that 
others do an opportunity to chart 
their own course in life and to have 
some say-so about what that life is 
going to be without having the preg- 
nancies that come on at times in 
which they cannot take care of the 
children or times in which they would 
terminate that pregnancy by virtue of 
an abortion had they not been given 
some kind of knowledge and some kind 
of understanding that they could and 
should plan their destiny and their 
families. 

I see time after time where you have 
that teen pregnancy that one can 
almost set a clock that if there is not 
an intervention, if there is not any 
education, a young girl who becomes 
pregnant at age 13 or 14 will have two 
or three more children by the time she 
is 18. She will repeat and repeat. But 
where there is some kind of counsel- 
ing, where there is some kind of family 
planning, in many instances, you will 
not have that kind of repeat, and she 
will be able to get her child into some 
kind of child care where she can con- 
tinue to work and take care and have a 
meaningful life of her own. That, I 
think, is what we are talking about 
here. That is what much of this 
money is spent for. 

I know the Senator from Connecti- 
cut is going to want to speak. After 
that, I think maybe we should enter a 
motion to table this amendment. 

Mr. WEICKER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. Mr. President, I 
concur with the arguments presented 
by the distinguished Senator from 
Florida, and I am sure there will be 
many more amendments offered upon 
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which the Senator from North Caroli- 
na and I will disagree. I will be brief. 

What is at issue here is what is at 
issue in many of the areas of contro- 
versy between the Senator from North 
Carolina and the Senator from Con- 
necticut, and that is the value of, and 
the necessity for knowledge and edu- 
cation. 

The Senator from North Carolina, in 
this amendment, is objecting to title 
X, which is an education program 
meant to assure that the tragedy of 
unwanted pregnancy does not occur, 
or unwanted abortion does not occur, 
or infant mortality does not occur, or 
low birthweight babies does not occur. 
That is what is at issue here, just a 
matter of knowledge to assure that 
people understand the consequences 
of their acts, that they understand the 
alternatives available to them—educa- 
tion and knowledge. 

This amendment, to eliminate title 
X comes from the same school. It 
comes from the same school of 
thought that says, Let's not educate 
on the subject of AIDS for fear that 
we are going to teach homosexuality,” 
when, indeed, the only manner that 
we have to deal with this disease is 
education, is knowledge. We have no 
vaccine; we have no chemotherapy. All 
we have is education, but you cannot 
educate, you cannot give that knowl- 
edge for fear that you will teach ho- 
raosexuality. So those who are at 
greatest risk never receive the knowl- 
edge necessary to avert the tragedies 
of that disease. 

After the U.S. Senate gets through 
with its huffing and puffing on what 
to do with the crisis of drugs confront- 
ing this Nation, I simply suggest that 
nothing we do will ever be able to dry 
up the supply coming into the United 
States. Our job is to dry up the 
demand by educating our children, 5 
years of age on, if necessary, as to 
what taking drugs mean to their 
lives—death or something close to it. 
But the only way we do that is by edu- 
cation, by knowledge. The billions that 
are required now will be far less than 
the trillions that will be required even- 
tually to go ahead and combat that 
problem. 

So whether you talk pregnancies, 
whether you talk AIDS, whether you 
talk drugs, yes, knowledge is the basis 
of any assistance or any victory which 
we hope to attain. But apparently 
there is a school of thought of no 
knowledge, no education; let the con- 
sequences speak for themselves. 

I do not think that is a course of 
action that any civilized nation would 
deem prudent. 

Title X is not an abortion program. 
It is a knowledge program. It has been 
enormously successful. Indeed, the De- 
partment of Health and Human Serv- 
ices, which monitors the program, has 
not found any violation of the prohibi- 
tion within that program for abor- 
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tions. So there has been no violation 
there. The family planning programs 
under title X proceed to disseminate 
knowledge. 

There will be more on the subject in 
the course of debate. Do we want to go 
ahead and confront the problems of 
this Nation through knowledge, or are 
we to swim in a sea of ignorance and 
reap the consequences therefrom? 

For those who differ from this Sena- 
tor on the subject of choice and the 
subject of abortion, they should stand 
up en masse and be for title X be- 
cause, indeed, if the precepts of that 
program are followed, then you do not 
even get into the subject of abortion. 

I really have no more to say on this 
because I suspect this is going to be 
far-reaching in terms of the debate. I 
do not want to use up the time of the 
Senate, but I want to make one other 
comment insofar as this legislation is 
concerned. I am talking about all of 
the legislation. 

This bill has as its purpose the fund- 
ing of those agencies and programs ad- 
ministered by the Federal Govern- 
ment which impact upon education, 
health, science, labor, and safety in 
the workplace. Twenty-eight residents 
of the State of Connecticut are dead 
because of inadequate OSHA funding 
and OSHA inspections. 

It has to do with the education of 
our children, those who are economi- 
cally disadvantaged and those who are 
handicapped. When we passed 94-142 
13 years ago, we said we are going to 
fund 40 percent of that program. We 
have never gone over 12 percent. Now, 
we have 8 percent in this bill. Even 
now that is in danger. 

The funding for research and educa- 
tion, insofar as AIDS is concerned, is 
in this bill, but we are going to delay it 
because of philosophical disagree- 
ments on this floor. I point out to my 
colleagues that 2 years ago the Sena- 
tor from Florida and the Senator from 
Connecticut instructed that an AIDS 
mailer go out to the American public, 
and because of the philosophical de- 
bates within the administration, that 
mailer is 1 year late—1 year late. 

Now, you answer me the question: 
How many of our fellow citizens con- 
tracted the disease in that 1 year and 
who will now die because somebody 
wanted to have an academic or philo- 
sophical debate? 

Make no mistake about it, whether 
it is delay on the Senate floor or delay 
in the actions of this Government, 
there is a price to be paid. 

We are within 1 month from our 
young people attending the various in- 
stitutions of learning in this country 
thanks to economic assistance from 
their Government—student loans, 
grants. It is all in this bill. Heart dis- 
ease, cancer, diabetes, arthritis, all 
those matters that make us weep daily 
as we lose loved ones, friends. The re- 
search that goes into finding cures, it 
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is all in this bill. Childhood immuniza- 
tion, it is in this bill. Geriatric training 
so that we have adequate personnel to 
deal with this aging population, it is in 
this bill. 

Funds to reduce the nurse shortage 
that the Nation is now experiencing, 
nurse training, are in this bill. Voca- 
tional education, it is in this bill. I go 
down the check list. 

I have said before and I will say it 
again, here the chairman of the com- 
mittee is being put through this exer- 
cise of having to read over 200 commit- 
tee amendments. What a travesty. 
What a waste of power. 

I understand having an up and down 
vote on the amendment of the distin- 
guished Senator from North Carolina. 
If somebody objects, let them have an 
amendment and let us have it out and 
be done with it. But why hold hostage 
the diseased, the ill, the children, the 
elderly, the workers of this Nation to 
the philosophies of a few on this 
Senate floor or within the administra- 
tion? A waste of power that is ours to 
exercise is only matched by the trage- 
dy that that waste visits on others. 

Unless there is objection, I would 
move to table the amendment, but I 
certainly will withhold for the Senator 
from Illinois. 

Mr. SIMON. If my colleague will 
withhold for a couple of minutes, let 
me add a few words. 

First—and I see he is not on the 
floor right now—I welcome our col- 
league from North Carolina back in 
good health. We are all very pleased to 
have him back. He looked like he was 
in good health and I know he is in 
good health when he offers an amend- 
ment like this once again. 

I commend my colleague—I see him 
walking on the floor, and I hope he 
heard my words. We are very pleased 
to have the Senator back in good 
health. 

Mr. HELMS. I thank the Senator. 

Mr. SIMON. I join my colleagues 
from Connecticut and Florida in op- 
posing this amendment, but let me 
just add one other word. When we talk 
about teenage pregnancy, there are 
really two things that we ought to be 
looking at that we have not looked at 
as effectively as we should. There are 
about a million teenage pregnancies 
each year in this country, about 
400,000 of which end up in abortions. 

I was doing a study of unemploy- 
ment in our State and then taking a 
look at the teenage pregnancy rate 
and found an amazing correlation be- 
tween the two. You show me a county 
in my State—and I am sure the same 
is true in North Carolina, in Florida, 
in Connecticut—with a high unem- 
ployment rate and I will show you a 
county with a high teenage pregnancy 
rate. 

There is a second correlation, and 
that is the relationship between drop- 
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out rates in schools and teenage preg- 
nancy rates. You show me a district 
with a high dropout rate, and I will 
show you inevitably an area with a 
high teenage pregnancy rate. 

I am all for the educational pro- 
grams, and I will vote against the 
amendment of my friend from North 
Carolina, but to effectively move on 
this problem we are going to have to 
face up to the problem of unemploy- 
ment in this country, we are going to 
have to face up to the dropout prob- 
lem in this country in our schools and 
have programs that really deal with 
those things much more effectively. 

I hope, as we move ahead, we can 
more intensively look at the problem 
of dropouts, look at the problem of un- 
employment, and then we are going to 
see fewer teenage pregnancies and 
fewer abortions as a result. 

Mr. MELCHER. Mr. President, 
unless there is an objection—— 

Mr. HELMS. Let me have a couple 
of minutes, if the Senator will, and I 
thank him very much. 

First off, let it be made a matter of 
record that at the outset I offered the 
managers of the bill a proposition 
which in their own good judgment 
they declined. I said to them that I 
would withhold offering 10 of the 14 
amendments I wanted to offer if the 
rape and incest provision were 
dropped. They discussed this offer and 
so that is why we will be on this bill 
for quite some time. I do want to expe- 
dite consideration of this bill as much 
as possible. 

Now, as for the justification that has 
certainly been implied for not letting 
parents know that their children are 
being given contraceptives at schools 
and how well this is working, I must 
submit that what has been said is not 
accurate. I know those who have said 
it believe it, but there is no study of 
which I am aware that confirms their 
position. 

Now, Planned Parenthood, for exam- 
ple, has claimed that more than 
800,000 unintended pregnancies a year 
are avoided as a direct result of the 
federally funded Family Planning Pro- 
gram, more than one-half of them 
among teenagers. Now, one wonders 
how Planned Parenthood arrived at 
such a conclusion. Knowing Planned 
Parenthood, I know how they arrived 
at it. They reached up into thin air 
and pulled it down. They have no sub- 
stance for proving a negative. 

Mr. President, I have a study by two 
distinguished Americans, Joseph A. 
Olsen and Stan E. Weed, concluding 
that federally funded Family Planning 
Programs have not—and I repeat for 
emphasis, have not—reduced teenage 
pregnancy. In fact, to quote from the 
report, “Greater teenage involvement 
in family planning programs appears 
to be associated with higher rather 
than lower teenage pregnancy rates.” 
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Now, if I were of a mind to, I could 
consume a great deal of the Senate’s 
time by reading this study, but I will 
not do that. I do not want to take up 
the Senate’s time, but I do believe it is 
imperative that Senators at least have 
it available to read in the RECORD. 

If they read it, I think they will real- 
ize that there is evidence to show that 
involvement in these so-called family 
planning clinics will not reduce teen- 
age pregnancies. 

Therefore, I ask unanimous consent, 
Mr. President, that a copy of the 
Olsen-Weed study be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

EFFECTS OF FAMILY PLANNING PROGRAMS FOR 

TEENAGERS ON ADOLESCENT BIRTH AND 

PREGNANCY RATES 


This study was completed under a con- 
tract with the Brigham Young University 
Law School as part of an on-going research 
project dealing with legal, social, and public 
policy issues concerning children, youth, 
and families. 

Joseph A. Olsen and Stan E. Weed. Insti- 
tute for Research and Evaluation. Salt Lake 
oe. UT. A non-profit research organiza- 
tion. 

A major goal of family planning programs 
providing contraceptive services to teen- 
agers is to reduce their unintended pregnan- 
cies. In the past two decades, the number 
and proportion of adolescents served by or- 
ganized family planning programs have in- 
creased substantially. Previous studies have 
estimated the effects of family-planning po- 
grams on teenage fertility rates, but the 
impact of these programs on adolescent 
pregnancy rates has not been examined di- 
rectly. This study provides direct estimates 
of how adolescent family-planning programs 
impact both pregnancy and birth rates 
among teenagers. A regression analysis of 
interstate variation in 1978 birth and preg- 
nancy rates showed about 30 fewer births to 
adolescents for every 1000 teenage clients 
served by organized family planning pro- 
grams, an effect similar to that reported in 
a number of previous studies. However, in- 
stead of the expected reduction in teenage 
pregnancies, greater adolescent involvement 
in family planning programs was associated 
with significantly higher teenage pregnancy 
rates. The observed effect is dramatically 
different from one hypothesized on the 
basis of the expected reduction in adoles- 
cent pregnancies due to improvements in 
contraceptive practice among teenagers at- 
tending organized family planning clinics. 

INTRODUCTION 


Adolescent pregnancy remains a signifi- 
cant area of public concern in the United 
States and has received considerable atten- 
tion in both the public media and the pro- 
fessional literature. Out-of-wedlock birth 
rates, abortion rates, and overall pregnancy 
rates continue to rise, with more than a mil- 
lion teenagers becoming pregnant each year 
(Tietze, 1978; Alan Guttmacher Institute, 
1981; Dryfoos, 1982; and Meckleberg and 
Thompson, 1983). This rise has occurred de- 
spite major efforts to increase adolescent 
participation in organized family-planning 
programs. Since passage of the 1970 Family 
Planning Services and Population Research 
Act, family planning clinics have become 
more numerous, with sponsorship and fund- 


18605 


ing coming from the federal government 
through state departments of health, 
Planned Parenthood affiliates, hospitals, 
and other independent agencies. State funds 
have also been provided on a matching or 
ratio basis to supplement the federal funds. 
Concern about the growing incidence of 
teenage pregnancy has been an important 
factor in expanding these programs and spe- 
cial efforts have been made to extend these 
services to adolescents. 

The goals and purposes of the U.S, family 
planning program have been to reduce the 
number of unwanted and mistimed pregnan- 
cies by broadening access to family-planning 
services. There has apparently been consid- 
erable progress in making these services 
more accessible in general and at reaching 
more teenagers in particular. For example, 
in 1970 about 23% of all patients at family- 
planing clinics were under 20 years of age. 
Five years later, 30% of the caseload were 
teenagers and the number of adolescents 
served had increased more than 200% 
(Moore and Burt, 1982). By 1980, nearly 
three times as many black teenagers and 
almost 17 times as many white teenagers re- 
ceived family planning services from orga- 
nized programs as in 1969. In 1980, 30% of 
teenagers estimated to be “at risk of unin- 
tended pregnancy” were involved in orga- 
nized family planning programs, while in 
1968 the corresponding figure was less than 
5% (Alan Guttmacher Institute, 1982). Of 
the estimated 2.7 million adolescent women 
who.received contraceptives from a medical- 
ly supervised source, 56% were clinets of an 
organized family planning program (Torres 
et al., 1981). Substantial increases in the ac- 
cessibility and availability of family planing 
services for adolescents have been observed. 
By 1976, only 3% of teenagers who did not 
use birth control said it was because they 
did not know how or where to obtain it 
(Zelnik and Kantner, 1979), 

Despite this “unprecedented volume of 
utilization” (Dryfoos, 1985), Rodman et al., 
(1984) recommend even greater federal sup- 
port to make reproductive health services 
available to adolescents: 

“It is therefore important to maintain 
publicly supported services for adolescents, 
especially since these services are highly 
cost effective. By increasing rather than de- 
creasing federal support for clinics that pro- 
vide teenagers with effective and confiden- 
tial services, we would make it possible for 
more teenagers to get responsible advice 
and comprehensive service in sexual health. 
This would in effect make it possible for 
adolescents to exercise responsibility and 
competence in their sexual behavior. It 
would almost certainly fulfill one of the 
goals about which there is consensus in 
American society redueing the rate of un- 
wanted pregnancy among teenagers.” 
(Rodman et al., 1984:152). 

In addition to levels of government sup- 
port and general social policy priorities, 
questions have also been raised about alter- 
nate funding strategies and legal issues in- 
volving minors’ rights. Many involved with 
family-planning programs feel that subsi- 
dized family-planning services, including 
those to teenagers, are better administered 
through federal categorical programs than 
through block grants to states or other local 
option mechanisms. They argue that block- 
grant or local option-approaches might lead 
to non-uniform and less adequate levels of 
service and access in some geographical 
areas, and that some states may de-empha- 
size or even discontinue the programs. 
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The legal questions surrounding the issue 
of teenagers’ access to family-planning serv- 
ices often surface in the form of laws, ad- 
ministrative regulations, and judicial deci- 
sions dealing with parental consent and no- 
tification. Family-planning clinics have gen- 
erally opposed legislation or administrative 
policy which would make their services less 
accessible to adolescent clients. They argue 
that teens will be less likely to use family- 
planning services if parental involvement 
were required and that they would conse- 
quently have more unwanted and mistimed 
pregnancies. 

Before dealing with these issues—funding 
strategies, parental involvement, and re- 
duced teen use if parental involvement is 
mandated—we must first determine the 
extent to which family-planning clinics ef- 
fectively contribute to the reduction of 
teenage pregnancy rates. In fact, all policy 
and funding decisions require a clear picture 
of how well the program achieves its intend- 
ed outcomes. This empirical question is the 
first basic concern of the present research. 

Well informed decisions about social 
policy with respect to teenage pregnancy 
depend on accurate estimates of program ef- 
fects. As Robert Boruch has put it in the 
foreword to a recent book evaluating family- 
planning programs in the Third World, “We 
need to understand whether and why our 
efforts succeed or fail in order to do better” 
(Hernandez, 1985). 

A number of studies have examined the 
relationship between adolescent involve- 
ment in family-planning programs and teen- 
age birth rates by using regression analysis 
of areal data. Such studies use traditional 
multiple-regression procedures for given 
geographical areas, rather than using indi- 
viduals as the unit of analysis (see Herma- 
lin, 1978). A significant negative regression 
coefficient for the effect of teenage family 
planning involvement on adolescent fertility 
would be consistent with the hypothesis 
that teenage participation in family plan- 
ning programs leads to lower teenage birth 
rates. 

These studies have used various areal 
units (states, Standard Metropolitan Statis- 
tics Areas (SMSAs), counties or groups of 
counties), different time periods, and a vari- 
ety of analytic approaches. These studies 
also show considerable variation in how de- 
pendent, independent, and control variables 
have been conceptualized and operationa- 
lized. Thus it is probably understandable 
that no clear consensus has emerged. Some 
find no significant association between 
family-planning involvement and adolescent 
birth rates (Bauman et al., 1977; Morgan, 
1983) while others find that family-planning 
involvement is significantly related to lower 
teenage fertility rates (Cutright and Jaffe, 
1977; Forrest et al., 1981). 

As the outcome measure or dependent 
variable, these studies have focused exclu- 
sively on live births and have ignored the 
pregnancies that ended in abortion or mis- 
carriage. Some studies of SMSAs (Borders 
and Cutright, 1979) and states (Hansen, 
1980; Henry and Harvey, 1982) have consid- 
ered abortion rates as the primary depend- 
ent variable, but they did not include the 
use of family-planning programs among 
their predictors nor provide a separate anal- 
ysis of teenage abortion rates. Westoff et al. 
(1981) have discussed potential reductions 
in abortions due to improved contraceptive 
practice, but they did not directly address 
the specific role of family-planning pro- 
grams for teenagers. The choice of an ap- 
propriate dependent variable depends to 
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some extent on what one sees as the pur- 
pose or aim of providing family-planning 
services to teenagers. As Tyler has put it: 

“If we focus on freedom from unplanned 
births, then abortion is a means for achiev- 
ing our goal. If we focus on freedom from 
unplanned pregnancy, then abortion is a 
measure of the problem we face, and contra- 
ception becomes the solution.. While 
the planned parenthood movement believes 
in preserving freedom of reproductive 
choice, the objective of the service program 
is best measured in terms of preventing un- 
planned pregnancies, not just unplanned 
births” (1982:221). 

There is general agreement that the goal 
of organized family-planning programs is to 
reduce unintended pregnancies among ado- 
lescents and that the preferred outcome 
measure would be the rate of unintended 
pregnancies to teenagers (Forrest et al., 
1981). However, teenage birth rates are 
more readily available and have been adopt- 
ed as the primary effectiveness criterion for 
previous research in this area. While data 
availability has been seen as the major im- 
pediment to a more appropriate analysis, 
Forrest et al. have argued that “the restric- 
tion of the outcome measure to birth rates 
imposes a more rigorous criterion for pro- 
gram effect than pregnancy rates would 
have.” They conclude that “since fewer 
than half of the unintended pregnancies 
prevented by the family planning program 
would have shown up as births, birth rates 
[would] show less impact from the program 
than pregnancy rates“ (1981:111). Accord- 
ingly, the use of birth rates as the primary 
dependent variable should produce a con- 
servative estimate of the true family plan- 
ning program effect: a reduction in births as 
a result of using family-planning programs 
should allow us to hypothesize an even 
larger reduction in total preganancies. The 
second major purpose of this research is to 
directly test this hypothesis. 

Methods 

In this study, the dependent variable is 
operationalized according to the strategy 
that Forrest et al. preferred but were 
unable to pursue with their county-level 
data. That is, “ideally, the outcome measure 
in the multivariate analysis would have 
been the number of unintended pregnacies 
per 1000 women in a specific population sub- 
group” (1981:111). The necessary elements 
to derive total teenage pregnancy rates are 
(1) births, (2) abortions, and (3) miscar- 
riages. Age-specific live-birth counts and 
rates are provided on an on-going basis by 
the National Center for Health Statistics. 
Information about abortions to teenagers is 
less accessible. Age-specific abortion counts 
are provided to the Centers for Disease Con- 
trol (CDC) but only by 35 of the 50 states. 

Another issue concerns the difference be- 
tween abortion figures based on the place of 
occurrence and figures according to the 
place of residence. While the proportion of 
abortions occurring outside the state of resi- 
dence is now much lower than before the 
1973 Supreme Court abortion decision, 
there are still some states (i.e., Mississippi, 
West Virginia, South Dakota, and Wyo- 
ming) where abortion rates based on resi- 
dence are considerably higher than those 
based on place of occurrence, and other 
states (i. e., District of Columbia, Kansas, 
and North Dakota) where abortion rates 
based on place of occurrence are subtantial- 
ly above rates based on residence. AGI pro- 
vides counts and rates by both occurrence 
and residence but typically does not include 
the necessary age breakdowns to determine 
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teenage abortion figures by place of resi- 
dence. However, their Factbook on Teenage 
Pregnancy (AGI, 1981) and other special 
tabulations available from AGI do include 
data on abortions as well as births to teen- 
agers by place of residence. The AGI data is 
generally more comprehensive and complete 
than that available from CDC and includes 
all 50 states and the District of Columbia. 

If abortion data are difficult to locate, the 
necessary information on miscarriages is 
almost impossible to find. While figures on 
“fetal deaths” can be found in the Mortality 
statistics published by the National Center 
for Health Statistics, reporting covers only 
still-births and other fetal losses occurring 
after 22 weeks of gestation. Miscarriages 
early in pregnancy are not included, and 
there is significant underreporting even 
after 22 weeks. AGI estimates miscarriages 
at 20% of births and 10% of abortions. Ac- 
cordingly, the total number of pregnancies 
is given by the following expression: Preg- 
nancies equal 1.2 (births) plus 1.1 (abor- 
tions), While interstate variation in teenage 
miscarriage rates is not captured with this 
procedure, it probably gives a more accurate 
estimate of the total number of pregnancies 
than could be obtained by either ignoring 
spontaneous abortions or attempting to use 
the sketchy figures on fetal deaths. 

If a primary aim of family planning serv- 
ices to teenagers is to reduce teenage preg- 
nancies, it is possible to assess the effective- 
ness of such programs by using the same 
methods and strategies employed in previ- 
ous studies that have examined the effects 
of family-planning programs on fertility 
rates but using, instead, pregnancy rates as 
the department variable. The general hy- 
pothesis for such a study would be that 
higher levels of involvement in family plan- 
ning programs would be associated with 
lower pregnancy rates among teenagers. 
While there is a general expectation that 
family-planning use should reduce pregnan- 
cy rates, judgments about the effectiveness 
of the programs must consider the size as 
well as the direction of the expected effects. 
Such estimates based on changes in contra- 
ceptive method use patterns for teenage 
family planning patients have been provid- 
ed by Forrest, et al. (1981) who project be- 
tween 208 and 272 fewer pregnancies per 
1000 teenagers who use family-planning 
clinics. Forrest (1984) has also used esti- 
mates of program effects on birth rates to 
project a reduction of 282 pregnancies for 
every 1000 teenage family planning clients. 
This provides a measure of the hypoth- 
esized effect of family planning programs 
which could be empirically tested. More spe- 
cifically, if a pregnancy rate is defined as: 
Pregnancy rate equal pregnancies divided 
by females age 15-19, 1000, and a family 
planning utilization rate is defined as: 
Family planning utilization rate equal teen- 
age family planning patients divided by fe- 
males age 15-19, 1000, then the 
(unstandardized) regression of the family 
planning utilization rate in an appropriately 
specified model predicting the teenage preg- 
nancy rate should be about —.240. This 
translates into 240 fewer pregnancies for 
every 1000 teenage family planning patients 
if the effects predicted by Forrest et al. 
(1981) are realized. If these programs have 
important “spillover” effects such that they 
encourage more effective contraception 
among non-clients through outreach or gen- 
eral educational programs, or if they are 
able to promote better service to teenagers 
among private physicians, one would expect 
an even larger negative coefficient, say 
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—.300. On the other hand, if there are im- 
portant “substitution” effects such that 
some teenagers shift from private physi- 
cians to clinics as their source of contracep- 
tive services, one would expect a somewhat 
smaller coefficient, say —.180. 

It is important to clearly identify what ef- 
fects are being estimated and what hypoth- 
eses are being tested with this kind of analy- 
sis. Since the birth, abortion, pregnancy, 
and family-planning utilization rates are ag- 
gregate figures for states, the coefficients 
should be interpreted roughly as follows: 
Controlling for other factors, states with 
higher rates of teenage involvement in orga- 
nized family planning programs will have 
lower teenage birth (or abortion, or preg- 
nancy) rates. The expected difference in 
birth, abortion, or pregnancy rates will be 
equal to the product of the appropriate co- 
efficient and the difference in family plan- 
ning utilization rates. For example, say that 
only 100 of every 1000 women age 15-19 in 
State A are enrolled in organized family- 
planning programs, while 300 of every 1000 
from this age group in state B are involved 
in organized family-planning programs. If 
the coefficient estimating the effect of 
family-planning utilization on the teenage 
birth rate were —.100, then, controlling for 
other factors affecting adolescent birth 
rates, state B could expect to have an ado- 
lescent birth rate lower than that of state A 
by a factor of 20 births per 1000 15-19 year- 
old women. Since the overall teenage birth 
rate in the United States in recent years has 
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been approximately 50 to 55 births per 1000 
15-19 year-old women, this would represent 
quite a substantial reduction. 

Appropriate control variables must also be 
included in the model in order to minimize 
the potential bias in estimates of the pro- 
gram effect. While many variables could be 
examined, there are certain critical socio-de- 
mographic variables which we have found 
most useful for these purposes. In this re- 
search, we have used the following as con- 
trol variables for each state and the District 
of Columbia: 

Poverty: Percent of persons in state below 
the federal poverty level. 

Married: Number of 15-19 year-old women 
in the state who were married per 1000 
women age 15-19 in the state. 

Urban: Percent of the state living in urban 
areas. 

White: Percent of state population that is 
white. 

Stability: Percent of state population 14 
years and older living in the same house as 
they did 5 years ago. 

In addition to these basic background 
variables, a measure of prior teenage fertili- 
ty (for 1970) was also employed in a follow- 
up analysis to control for the extent to 
which family planning programs sites may 
have been specifically located in areas with 
persistently and historically higher teenage 
fertility rates. 

In this kind of analysis it is also important 
to weight the state level observations pro- 
portionately to the number of young women 
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aged 15-19 in each state. This accomplishes 
two major functions. First, it allows the 
overall national birth, fertility, and family 
planning utilization rates to be recovered di- 
rectly from the analysis. Secondly, small 
states with atypical values on the different 
variables do not unduly influence the re- 
sults of the analysis. Although unstandard- 
ized regression coefficients are less suscepti- 
ble than certain other parameters to the 
failure to properly weight the data, the 
weighted analysis is usually more appropri- 
tate when it is possible. The weights for 
each state level observation in this analysis 
are defined as: Weight equal women age 15- 
19 in the state divided by women age 15-19 
in all states 51. This constrains the sum of 
the weights to be equal to the overall 
number of observations—51 (50 states plus 
the District of Columbia). Only the results 
of the weighted analysis are presented in 
this paper. The critical coefficients from the 
unweighted analysis were quite similar, al- 
3 slightly larger in absolute magni- 
tude. 


RESULTS AND DISCUSSION 


The unstandardized regression coefficient 
reflecting the family planning program en- 
rollment effect on teenage pregnancies 
when the control variables are included is 
-119, significantly different from the expect- 
ed coefficient of —.240 and also significantly 
different from the standard null hypothesis 
of a zero coefficient (see Table 1). 


TABLE 1.—REGRESSION ANALYSIS OF 1978 TEENAGE PREGNANCY RATES 


Zero oder Unstandardized Standardized T-Value 

correlation coefficient Coefficient d 
fi ing... 0.654 0.119 0.247 13.344 
‘amily planning 541 254 044 394 
Married 650 282 491 25.026 
Urban... 147 295 246 12.927 
White — 675 — 1% —304 86578 
Stability... — 474 302 — 209 12.903 


<0. p<.001. 


TABLE 2.—REGRESSION ANALYSIS OF 1978 TEENAGE BIRTH RATES 
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-340 
857 y 
902 650 
— 450 : 
— 416 — 675 
001 1 


—.474 
107.42 
21.24 


t E 0.404 
— 430 — 455 — 324 — 
—.327 -107 —.132 331 438 j 
125.80 11.40 119.86 14.54 83.21 
43.97 371 36.96 17.72 8.90 14.76 


The fit of this model for teenage pregnan- 
cy was quite good with a multiple correla- 
tion coefficient of .920 and a corresponding 
R-squared value of .846. Using this same 
model to predict adolescent birth rates pro- 
duced the results shown in Table 2. The 
multiple correlation for adolescent fertility 


was .947 with a corresponding R-squared 
value of .897. These multiple correlations 
are somewhat higher than those generally 
reported for this kind of analysis in previous 
studies. This may be because we have used 
states as the unit of analysis, because we 
have been able to use better data (particu- 


larly the AGI abortion and pregnancy esti- 
mates), or because we have employed a 
more useful set of control variables. 

In addition to comparisons of the overall 
fit of the model, the unstandardized regres- 
sion coefficients representing the effect of 
family planning enrollment on teenage fer- 


18608 


tility are quite similar. While not reaching 
customary levels of statistical significance, 
our coefficient of —.031 for the effect of 
family planning enrollment on teenage fer- 
tility is quite typical of the effects reported 
in other such studies. Cutright and Jaffe 
(1977) found coefficients of —.024 for whites 
and —.026 for blacks below 200% of the fed- 
eral poverty level, and coefficients of —.010 
for whites and —.032 for blacks above this 
income level. Field (1981) reported a coeffi- 
cient of —.047 for out-of-wedlock births, 
The coefficient found by Morgan (1983) was 
non-significant and positive and therefore 
omitted from their final model. With 1970 
data, Forrest et al. (1981) found positive co- 
efficients of .071 for whites and .076 for 
blacks. However, by the mid 1970s, a nega- 
tive coefficient had emerged for whites 
(—.023) and the black coefficient had been 
reduced to .015. Adding prior fertility pro- 
duced negative coefficients of .024 for 
whites and —.002 for blacks. Their change 
score model produced coefficients of —.030 
for whites and —.017 for blacks. 

This analysis thus confirms the basic find- 
ing of a number of previous researchers 
showing a reduction in the teenage birth 
rate associated with greater family-planning 
enrollment of teenagers. The size of that re- 
duction is estimated to be about 30 fewer 
live births for every 100 teenage family 
planning program clients. However, using 
this same analytic strategy with pregnancy 
rates instead of birth rates as the dependent 
variable, we find a net increase of about 120 
pregnancies among all 15-19-year-old women 
for every 1,000 teenage family planning cli- 
ents (see Figure 2), rather than the expect- 
ed reduction in the adolescent pregnancy 
rate. 

From this data, it appears that previously 
used projections of pregnancies averted 
through teenage family planning program 
involvement may have missed the mark sub- 
stantially. In particular, the procedure used 
by Forrest (1984) produces projected effects 
which are extremely discrepant from the 
direct empirical estimates of these same 
program effects. Rather than the projected 
reduction of 200 to 300 pregnancies for 
every 1000 teenagers involved in family 
planning programs, we instead observe an 
increase of more than 100 pregnancies for 
every 1000 teenage family planning program 
clients. 

Additional research will be required to 
verify and make a confident determination 
of the reasons for these findings. However, 
we feel that it is critically important to 
focus on adolescent pregnancy and its major 
components (births and abortions) in future 
analysis of the effects of family planning 
services on adolescent fertility related be- 
havior. 

In attempting to understand the unex- 
pected positive correlation between family- 
planning involvement and teenage pregnan- 
cy rates, we have considered various possible 
explanations. It is unlikely that these re- 
sults are simply due to large numbers of 
teenagers using clinics rather than private 
physicians as their source of contraceptives. 
Nearly half of all teenage contraceptive cli- 
ents still receive service from private physi- 
cians (Torres et al., 1981). Even if all clinic 
clients had been diverted from private phy- 
sicians, we should see a zero coefficient, not 
a significant positive one. 

Also, we found, as did Forrest, et al. 
(1981), that adding prior fertility to the 
model did not appreciably change the ob- 
served effects. Specifically, for both fertility 
pregnancy rates, the regression coefficient 
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for prior fertility was nonsignificant and 
produced only a minor change in the coeffi- 
cient for family planning program involve- 
ment. The negative coefficient predicting 
teenage fertility from family planning pro- 
gram involvement was reduced only slightly, 
from —.031 to- .028. The positive coefficient 
predicting teenage pregnancy from family 
planning involvement remained statistically 
significant (t=2.86, P<.01), and was also 
slightly reduced, from .119 to .106. The re- 
sults appear quite similar whether or not 
prior fertility is incorporated into the 
model. 

There is also the task of reconciling the 
reduction in the teenage birth rate with the 
increase in the overall adolescent pregnancy 
rate. In a related vein, Bauman et al. (1977) 
found observed reductions in birth rates to 
be due primarily to abortion rather than to 
family planning. It is also possible that at 
least part of the observed reduction of teen- 
age birth rates from adolescent family- 
planned program involvement may result 
from higher abortion rates due to more ef- 
fective referral and counseling by family- 
planning clinics. Including the teenage abor- 
tion rate as an independent variable in pre- 
dicting adolescent fertility rates produced 
results consistent with this hypothesis. The 
abortion rate had a significant independent 
effect on adolescent fertility (B=.184, 
t= .204, p<.05). Also, the coefficient pre- 
dicting adolescent fertility from family- 
planning involvement was reduced from 
—.031 to —.004. 

This finding concerning the effect of abor- 
tion on teenage fertility is similar to effects 
reported by Bauman et al. (1977), Brann 
(1979) and Morgan (1983). However, the dis- 
appearance of the family planning effect on 
adolescent fertility when the teenage abor- 
tion rate is included among the predictors is 
different from the findings of Forrest et al. 
(1981) who also controlled for the abortion 
rate in their analysis of teenage fertility. 
Several factors might explain this discrep- 
ancy. In addition to their use of counties (or 
groups of sparsely populated counties) 
rather than states as the unit of analysis, 
they also used abortion rates by place of oc- 
currence rather than by place of residence, 
and rates for all women age 15-44 rather 
than specific rates for teenagers. Our analy- 
sis of age-specific abortion rates by place of 
residence would be the generally preferred 
alternative, but such rates have not been 
consistently available at the county level. 

Any assessment of program impact must 
address certain obvious questions of causal 
inference. Treating adolescent fertility or 
pregnancy as a dependent variable and teen- 
age involvement in family planning pro- 
grams as an independent variable implies a 
causal model which assumes that higher 
rates of involvement in family planning pro- 
grams should produce (cause) changes in 
the observed levels of teenage childbearing 
or adolescent pregnancy. Family-planned 
advocates and researchers in fact usually 
make this assumption of causal direction. 
Our analysis has been structured according 
to this assumption, and our estimates of 
family-planning program effects on adoles- 
cent pregnancy rates have a logical and em- 
pirical basis similar to that of earlier esti- 
mates (e.g. Cutright and Jaffe, 1977; Forrest 
et al., 1981) of the effects of family planning 
programs on teenage fertility rates. The 
temporal ordering of the family planning in- 
volvement measure (1977) with respect to 
the fertility and pregnancy measures (1978), 
and the controls for prior (1970) fertility 
provide additional evidence that this causal 
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assumption is tenable and that the analysis 
presented here constitutes an appropriate 
test. Still, we recognize the need for further 
work and feel that appropriate panel or 
time-series analyses with more complete 
models will help to more fully answer the 
relevant empirical questions and provide 
better evidence concerning the nature and 
direction of the critical causal relationships. 

One reviewer of this article has pointed 
out that we have actually estimated three 
different models with respect to the rela- 
tionships between teenage family planning 
utilization, fertility, and abortion rates. 
These three models are shown in Figure 3. 
Each of these models tests specific hypoth- 
eses of interest to our inquiry. However, 
some may prefer a more comprehensive 
“true” model incorporating the essential 
causal relationships which could be subject- 
ed to a direct overall test. Strong theoretical 
evidence may permit formulation of such a 
model, which could then be empirically ex- 
amined to see how well it accounts for the 
observed data. We look forward to the de- 
velopment and refinement of such models 
as more attention is directed toward this 
area. 


SUGGESTIONS FOR FURTHER RESEARCH 


Since we are unaware of other studies di- 
rectly examining the relationship between 
family planning involvement and teenage 
pregnancy rates (as opposed to teenage fer- 
tility rates), replicating these findings would 
be an important means of increasing our 
confidence in the parameter estimates re- 
ported here. It is a decided advantage that 
the basic data analyzed here have already 
been published and are readily available to 
other researchers who may wish to use addi- 
tional predictors, other analytic techniques, 
different model specifications, etc. 

While 1978 was the only year for which 
we were able to locate the necessary data to 
develop teenage pregnancy rates, estimating 
the proposed model for prior and subse- 
quent years would provide important cor- 
roborative evidence for our basic conclu- 
sions. If the necessary data were available at 
the county (or SMSA) level, we could repli- 
cate the study with other units of analysis 
and perhaps pursue the possibility of cer- 
tain multilevel contextual effects. A time- 
series analysis of these issues would also be 
enlightening. While controlling for prior 
fertility did not seem to affect the results, 
applying an appropriate time-series model 
would help us to understand more about the 
dynamic nature of the process. 

In this study, we have adopted a standard 
approach of developing pregnancy rates for 
all women age 15-19. It may be fruitful, if it 
is possible, to look at pregnancy (and family 
planning-utilization) rates separately for 
younger (ages 15-17) and older (ages 18-19) 
teenagers. It would also be interesting to 
look at the relationship between pregnancy 
and family-planning utilization rates sepa- 
rately for married and unmarried teenagers. 
Freshnock and Cutright (1979) have exam- 
ined this issue for older women but not for 
teenagers. In a sense, this method would re- 
quire converting of one of the variables we 
have used as a control variable into a group 
specification variable. The same procedure 
might be used for urbanization, income, and 
race. We may also want to compare the ef- 
fects we have found concerning teenage 
pregnancy rates with effects of family plan- 
ning programs on pregnancy rates among 
older women. 

In this paper we have considered the in- 
fluence of family planning programs in 
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terms of the number of teenage clients and 
the corresponding population rates. It may 
be useful to look at other measures of pro- 
gram output (i.e., percent of clients adopt- 
ing medical methods of contraception, and/ 
or program and contraceptive method con- 
tinuation rates). Namerow and Philliber 
(1982) have reviewed a number of studies of 
program and contraceptive method continu- 
ation among adolescents; and Herold (1981) 
and Furstenberg et al. (1983) have addressed 
some of the crucial methodological prob- 
lems in assessing contraceptive continuation 
among adolescents. While this work helps 
us better understand adolescent contracep- 
tive continuation patterns, getting accurate 
and reliable data in this area remains a 
major challenge. 

It may be useful as well to examine meas- 
ures of program input and other program 
characteristics (funding level per client, av- 
erage clinic size, staff to client ratio, percent 
of clinics sponsored by hospitals and health 
departments, etc.) as well as factors thought 
to be related to the effectiveness of family 
planning programs for adolescents such as 
parental notification or consent require- 
ments, laws regulating the availability of 
contraceptives to minors, policies and guide- 
lines relating to sex education, etc. Hout 
(1977) has analyzed models of the determi- 
nants of general family-planning program 
activity and overall patient involvement 
levels. However, studies accounting for pro- 
gram operations directed to teenagers and 
the relative involvement of teenagers in 
family-planning programs are still lacking. 

In addition to general overall analysis of 
aggregate variables, research to help ex- 
plain the underlying generating process is 
also needed. Survey data can help here, as 
can studies of clinic participants. However, 
the power of such designs to capture the 
various system responses to a rather com- 
plex intervention and dissemination strate- 
gy is somewhat limited. In one study of 15- 
18-year-old young women enrolled in a com- 
prehensive health care program, Kastner 
(1984) found that the perceived level of 
comfort and logistical access involved in the 
acquisition of contraceptives was signifi- 
cantly related to greater sexual activity. In 
contrast, an analysis of individual-level 
survey data from the 1971 Johns Hopkins 
study of young women by Moore and Cald- 
well (1977) found no significant relationship 
between their measure of overall met need 
for family-planning in the respondent’s 
state of residence and transition to non-vir- 
ginity. More appropriate research designs 
will be needed in order to adequately specify 
the nature of the generating mechanism re- 
sponsible for the observed aggregate effects. 

Summary and Conclusions 

While other studies have assessed the ef- 
fects of family planning programs serving 
teenagers on adolescent birth rates, previ- 
ous projections of the effects of these pro- 
grams on pregnancy rates have been based 
on extrapolation from the estimated fertili- 
ty effects (Forrest et al., 1981; Chamie and 
Henshaw, 1981; Forrest, 1984). For example, 
Forrest divides the estimated program 
effect on teenage births by the proportion 
of all teenage pregnancies ending in a live 
birth to derive the projected effect on teen- 
age pregnancies. 

Our study provides direct estimates of the 
effect of teenage family planning program 
involvement on teenage pregnancy rates as 
well as on teenage birth rates. A reduction 
in teenage fertility due to greater adolescent 
participation in family planning programs 
similar to that reported by a number of 
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other researchers has been replicated and 
confirmed. Although the lower fertility may 
be due to easier access to abortion, the find- 
ings of our study and other studies indicate 
quite clearly that greater teenage involve- 
ment in family-planning leads to decreased 
childbearing among adolescents. However, 
instead of the expected reduction in overall 
teenage pregnancy rates, greater teenage in- 
volvement in family planning programs ap- 
pears to be associated with higher, rather 
than lower, teenage pregnancy rates. The 
observed effect is dramatically different 
from one hypothesized on the basis of the 
expected reduction in adolescent pregnan- 
cies due to improvements in contraceptive 
practice among teenagers attending orga- 
nized family planning clinics. 

We have examined a number of possible 
explanatons for such a paradoxical result 
and are anxious to consider other plausible 
interpretations which might be proposed 
and empirically tested by other researchers. 
For example, as we mentioned previously, 
other control variables could change the re- 
lationship we are seeing in this model be- 
tween family-planning programs and the 
teenage pregnancy rate. We have tried dif- 
ferent control variables (such as education, 
employment, school enrollment, income, 
etc.) but so far have not identified a differ- 
ent or better set which substantially change 
the magnitude or the direction of the rela- 
tionshp we have reported. Furthermore 
with the amount of variance explained by 
this model, it doesn’t leave a great deal of 
room for additional variables to drastically 
change these aggregate level effects. 

Perhaps a different kind of control vari- 
able which taps the belief, attitude and 
value dimension of teenagers would change 
the results in some way. Unfortunately, 
these are not readily available on a large- 
scale aggregate basis. We plan to pursue 
this possibility in future research. 

Another possible explanation for these 
paradoxical results challenges the tradition- 
al assumption that the visibility and accessi- 
bility of family-planning programs to teen- 
agers has no influence on sexual activity 
among adolescents. Although that explana- 
tion cannot be examined with this data, nei- 
ther can it be eliminated. A positive rela- 
tionship between family-planning enroll- 
ment and pregnancy rates (even after in- 
cluding appropriate control variables) could 
be expected if the programs lead to a great- 
er number of pregnancies through increased 
sexual activity than are concurrently avert- 
ed through improved contraceptive practice. 
That this possibility has been generally dis- 
missed in the past makes it no less impor- 
tant to examine now, as we consider ways to 
more effectively deal with the problems of 
teenage pregnancy. 

All of these possibilities, of course, must 
be examined with further research efforts 
and additional data. Nonetheless, the basic 
hypothesis tested in this research, that in- 
creased family-planning services leads to a 
reduction in teenage pregnancy rates as in- 
tended and projected, was not confirmed. 
Hopefully, the higher pregnancy rate asso- 
ciated with the increase in family-planning 
services can be explained. 
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Mr. HELMS. I thank the Chair. 

I thank the Senator from Connecti- 
cut. 

Mr. WEICKER. Mr. President, I 
move to table the amendment of the 
Senator from North Carolina, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Connecticut to 
lay on the table the amendment of the 
Senator from North Carolina. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD. I announce that the 
Senator from Oklahoma [Mr. Boren], 
the Senator from North Dakota [Mr. 
Burpick], the Senator from California 
(Mr. Cranston], the Senator from 
South Dakota [Mr. DASCHLE], and the 
Senator from Iowa [Mr. HARKIN] are 
necessarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM- 
STRONG], the Senator from Minnesota 
[Mr. Boscuwitz], the Senator from 
Washington [Mr. Evans], the Senator 
from Utah [Mr. Garn], the Senator 
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from Utah [Mr. HATCH], the Senator 
from Nebraska [Mr. Karnes], the Sen- 
ator from Idaho [Mr. McC.ure], and 
the Senator from Oregon [Mr. PACK- 
woop] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 65, 
nays 21, as follows: 

CRollcall Vote No. 254 Leg.] 


YEAS—65 
Adams Fowler Moynihan 
Baucus Glenn Murkowski 
Bentsen Gore Nunn 
Bingaman Graham Pell 
Bond Grassley Pryor 
Bradley Hatfield Quayle 
Bumpers Heinz Riegle 
Byrd Hollings Rockefeller 
Chafee Inouye Ru 
Chiles Kassebaum Sanford 
Cochran Kasten Sarbanes 
Cohen Kennedy Sasser 
Conrad Kerry Simon 
D'Amato Lautenberg Simpson 
Danforth Leahy Specter 
DeConcini Levin Stafford 
Dixon Lugar Stennis 
Dodd Matsunaga Stevens 
Dole Melcher Weicker 
Domenici Metzenbaum Wilson 
Durenberger Mikulski Wirth 
Exon Mitchell 
NAYS—21 
Breaux Johnston Roth 
Ford McCain Shelby 
Gramm McConnell Symms 
Hecht Nickles Thurmond 
Heflin Pressler Trible 
Helms Proxmire Wallop 
Humphrey Reid Warner 
NOT VOTING—14 
Armstrong Cranston Hatch 
Biden Daschle Karnes 
Boren Evans McClure 
Boschwitz Garn Packwood 
Burdick Harkin 
So the motion to lay on the table 
was agreed to. 


Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HEINZ. Mr. President, any 
moment, I plan to send an amendment 
to the desk—assuming that it is in 
order, and I assume that it is in 
order—and I would like to take a 
moment to explain the amendment. 

The PRESIDING OFFICER. There 
is a first-degree committee amendment 
pending. 

Mr. HEINZ. Mr. President, the 
amendment I will be sending to the 
desk would appropriate an additional 
$2 million for certain adoption serv- 
ices, and it would contain an offset in 
an equal amount of $2 million in order 
to be budget neutral. 

Specifically, the amendment that I 
plan to send to the desk would add 
funds to the Adoption Opportunities 
Program, which is an authorized and 
existing program and to two newly au- 
thorized programs that, to my knowl- 
edge, have never been previously 
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funded. Those programs are the Post- 
Legal Adoption Services Program and 
the Minority Children’s Placement 
Program. The Adoption Opportunities 
Program currently authorized at $6 
million, and this bill appropriates $5 
million for it. Each of the two new ini- 
tiatives are authorized at $3 million, 
and this bill does not provide any 
funds for the two new programs. The 
$2 million will be divided between the 
three programs. 

Mr. President, those two new pro- 
grams represent very important initia- 
tives. Those particular programs are 
designed to help, on the one hand, spe- 
cial needs children, children with 
physical, mental, and other emotional 
disabilities, children who have been in 
foster care, I might add, for a very 
long period of time in many instances, 
costing a great deal of money, in par- 
ticular noninfant minority children— 
and I do stress this, noninfant—minor- 
ity children. And then, on the other 
hand, the second program deals with 
providing the post-legal adoption serv- 
ices necessary to help keep adoptive 
families together. 

The PRESIDING OFFICER. The 
Senate will be in order. 

The Senator from Pennsylvania. 

Mr. HEINZ. Mr. President, I would 
like to bring to the attention of my 
colleagues, and I do beg their indul- 
gence and attention, that even as we 
all are seated here there are some 
36,000 children with special needs 
waiting to be placed in adopted homes. 
I might add that there is a stereotype 
that these kids with developmental 
disabilities and other handicaps are 
somehow not adoptable. That stereo- 
type is not only unwarranted, it is 
untrue, and there are absolutely thou- 
sands upon thousands of very success- 
ful stories. 

The adoptions do not always turn 
out as well as they should because we 
do not do a very good job of helping 
the people who adopt children with 
special needs understand how to cope 
with some of the responsibilities that 
they have been willing to accept. 

And I might also add that of those 
36,000 children with special needs, 
some 42 percent of them are minority. 
I mentioned that some have handi- 
caps, some 37 percent, indeed, are 
handicapped, and 68 percent of them 
have been in foster care for 2 years or 
more, and these children have a 
median age of some 12 years of age. 

Perhaps my colleagues are not par- 
ticularly familiar with the Adoption 
Opportunities Program. It is an excel- 
lent program because it is based on 
the premise—a successful one—that no 
child is unadoptable. The program, of 
course, is used to help find homes for 
children in need of permanent adop- 
tive families and to eliminate barriers 
which might prevent the adoption of 
children with special needs. 
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Let me give my colleagues an exam- 
ple. In Philadelphia, Sandra Lawrence 
adopted Rasheen. Rasheen was adopt- 
ed when he was 5 years old, some 6 
years ago. He was in foster care for 
the first 5 years of his life. He had a 
speech problem. He was a slow learner. 
He is now 11 years old. He is enrolled 
in a program for gifted children. His 
parents, his adopted parents, are ex- 
traordinarily fond of him, and thanks 
to the fact that Sandra Lawrence used 
the services of the Adoption Opportu- 
nities Program she was able to find 
Rasheen and fulfull the ambition of 
being a mother. 

Experience has shown that this is, 
therefore, an extremely successful 
program. 

At the same time, experience in the 
form of studies, very careful studies, 
have shown that the number of minor- 
ity children in foster care who are le- 
gally free and waiting for adopted 
families is quite disproportionate. 
More than half of the children who 
are free or have been free for adoption 
are of racial or ethnic minority back- 
ground while the majority of children 
whose adoptions are finalized, as a 
matter of fact, have been white. 

The Minority Children Placement 
Program that would receive a modest 
amount of money from my amend- 
ment is designed to try to reverse that 
trend by increasing the placement of 
minority children in adopted families 
with a special emphasis on the recruit- 
ment of minority families for minority 
children. It is not always, I am sorry to 
say, that way. 

In addition to the need to increase 
minority placements, let me indicate, 
too, that there is a great need for 
Post-Legal Adoption Services to help 
adopted families. What are the Post- 
Legal Adoption Services? 

Mr. President, what I am talking 
about is the time after which an adop- 
tion has been legally achieved, the 
parent or parents have their new 
adopted son or daughter and in the 
ease of children with special needs 
they simply may not have the under- 
standing, the background in order to 
cope with children who may have a de- 
velopmental disability. 

The reason that we have been here- 
tofore relatively unsuccessful in pro- 
viding guidance or help for those fami- 
lies that have adopted such a child is 
that our adoption placement agencies 
currently work under very limited 
budgets. 

Mr. President, could we have order? 
There is, I am sorry to say, a good deal 
of noise on the floor. 

The PRESIDING OFFICER. The 
Senate will please be in order. 

The Senator from Pennsylvania. 

Mr. HEINZ. I thank my colleagues 
and the Chair. 

Mr. President, as I said, most agen- 
cies dealing with adoption, first, have 
limited budgets, and, second, focus 
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nearly all their efforts on placement, 
on helping people adopt children, on 
trying to get some of these very diffi- 
cult-to-adopt kids out of foster care 
and placed. They have virtually no 
money left over for counseling, for 
advice, so that once an adoption is fi- 
nalized, the families are left trying to 
make it on their own and sometimes 
placements that might otherwise suc- 
ceed, fail simply because of the lack of 
support services that could help a 
family make necessary adjustments. 

I have been told by parents of chil- 
dren in my home State of Pennsylva- 
nia, those in particular who are trying 
to maintain a family with a troubled 
child, that they just have not been 
able to get the kind of help and advice 
that they need, except in very rare in- 
stances. 

In one case, when a family went for 
advice with a troubled child they had 
adopted, the advice they got was, 
“Well, send the child back to the adop- 
tion agency.” 

That, Mr. President, is not the qual- 
ity of advice that people should be re- 
ceiving. Funding the Post-Legal Adop- 
tion Services Program will indeed 
make supportive services available to 
insure that adoptive families stay to- 
gether. It will enlarge what is current- 
ly the small handful—and I do mean 
handful—of agencies and private 
therapists who specialize in Post-Legal 
Adoption Counseling. There are very 
few of them primarily because there is 
so little money. 

Mr. President, my amendment, as I 
have described it, will provide some $2 
million for what I believe to be abso- 
lutely essential, worthy programs. 

There is an irony in the fact that we 
are appropriating in this legislation in 
excess of $1.1 billion for foster care— 
$1.1 billion for foster care. I am asking 
for two-tenths of 1 percent of that 
amount so that we can place a signifi- 
cant number of the children who are 
in foster care, some 36,000 of them, 
and since these are kids who are in 
foster care for many years, we know 
that for a fact that foster care is not 
cheap. If you want to work out the 
mathematics, if you assume it is $5,000 
per child in foster care, and that 
would be very low—in some States like 
New York it would be much more than 
that—you want to assume it is $5,000, 
we are talking about just on these 
36,000 children we are spending $180 
million a year. If it is $10,000, we are 
spending $360 million on these kids to 
keep them annually in foster care. Re- 
member, the average kid that I am 
talking about is in foster care a mini- 
mum of 2 years. So we are spending 
huge sums on these children that I 
have described. Whether it is a quar- 
ter of a billion dollars or whether it is 
a half billion dollars, I am not exactly 
sure, but it is in that ballpark. 

And what I am saying is that the $2 
million that I propose that we fund 
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these programs with is an enormously 
productive, cost-effective, and humane 
investment. 

How do we get the money? I am 
under no illusions that this Senate is 
going to waive the Budget Act for $2 
million. I do not enjoy proposing off- 
sets, but I think I found one that is ac- 
ceptable. And that offset is that we 
reduce the funding—this is what my 
amendment proposes—that we reduce 
the funding for the National Institute 
of Dental Research by $2 million, 
from $15 million to $13 million, for the 
studies that are earmarked to conduct 
behavioral research on dental fear and 
anxiety. 

Now, I have a dentist appointment 
Wednesday morning at 7:30, and I am 
just as nervous and fearful about that 
appointment as the next person. I do 
not like having my teeth drilled. I do 
not like having people poke around in 
my mouth. 

I am not opposed to our doing re- 
search on how to eliminate my or any- 
body’s else anxieties on that account. 
But I have to say that, relative to the 
equities involved, that doing $2 million 
less in the way of research—we are 
still going to do 13 million dollars’ 
worth of research—on dental pain, be- 
havior, fear and anxiety is a very rea- 
sonable tradeoff, all the more so be- 
cause, according to the people we have 
been in touch with at the National In- 
stitute for Dental Research, they are 
getting $1 million more than they 
asked for, than they think they need. 
They are not even sure how they are 
supposed to spend it. 

So, it seems to me that, while we are 
all for scientific and behavioral stud- 
ies—and that is what these are—given 
the fact that what we are trying to do 
is improve the quality of life for 
people, particularly in this appropria- 
tion, who have very real and desperate 
needs, that the $2 million that I have 
proposed can be taken, without serious 
interruption, from the research on 
dental fear and anxiety and employed 
quite successfully and many times 
over, to increase the likelihood that 
more special needs children like Ra- 
sheen, the one I have described a 
moment ago, can find a home and 
both be a happier child and make 
adoptive parents happy and fulfilled, 
as well. 

So, Mr. President, I urge my col- 
leagues to support the amendment. 

Mr. President, since I understand 
the committee amendment is still 
pending, I ask unanimous consent that 
I may offer my amendment at this 
time. If not, I will offer it at another 
time. 

Mr. CHILES. Mr. President, I say to 
my distinguished friend from Pennsyl- 
vania that I think it would be better if 
he offered it at another time. We are 
trying to get the committee amend- 
ments adopted. We had an objection 
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to adopting them en bloc, so we are 
having to take them, so we can open 
the bill up for amendments. I have 
been trying to tell Senators that we 
wanted to adopt those first. I tried to 
get the Senator’s attention when he 
got the floor, but he got himself 
warmed up. 

Mr. HEINZ. I would be willing, of 
course, to lay my amendment aside, 
but I did want to bring it up. I do want 
to offer it at the most appropriate 
time. I certainly will do so, because I 
gather that—well, Mr. President, let 
me just ask if there is any objection to 
my offering the amendment at this 
time. I do not know why there should 
be, but there may be. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. CHILES. I think there is. I 
think there is a pending amendment, 
It was amended by the distinguished 
Senator from North Carolina. His per- 
fecting amendment or his amendment 
to the pending amendment failed. We 
are back on the pending amendment 
and that is where we are. 

Mr. HEINZ. Well, I will withhold of- 
fering the amendment at this time, 
Mr. President. We will wait for the ap- 
propriate time. I hope it comes soon. 

Mr. CHILES. I thank the Senator. 

Mr. HELMS. Mr. President, I thank 
the Chair. 

Mr. President, we just had a vote 
which was sort of a test vote. As much 
as anything else, I wanted to hear 
what the managers of the bill would 
be saying to the Senators as they came 
in to vote. As so often happens around 
this place, very few Senators are on 
the floor to hear the debate. Some, 
perhaps many, are listening on their 
television sets in the office. 

But I was struck by the fact that my 
distinguished friends were saying, 
“Oh, this just strikes all of title X. 
Anyway, there is nothing about paren- 
tal consent in the law.” 

Well, the fact is that the bureau- 
crats over at the Department of 
Health and Human Services have 
taken care of that. They are allowing 
the distribution of contraceptives and 
other materials without the notifica- 
tion of the parents, providing this in- 
formation and these contraceptives to 
minors. 

The fact is clear: The Federal Gov- 
ernment is now actively involved in 
the distribution of birth control drugs 
and devices to our Nation’s schoolchil- 
dren without—I repeat, without—pa- 
rental consent. 

Now, the amendment which I shall 
send to the desk in just a moment 
would simply restore to parents the 
right to decide if their child should re- 
ceive federally funded contraceptives. 

I do not know how the Senators will 
vote, but this Senator says no. 

AMENDMENT NO, 2657 

Mr. President, I shall have some 

more remarks, but just to get the proc- 
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ess going, I send an amendment to the 
desk and ask that it be stated. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an amendment numbered 
2657 to the committee amendment on page 
20, line 20. 

At the end of the pending amendment add 
the following: Provided, That none of the 
funds made available under this Act or an 
amendment made by this Act for the De- 
partment of Health and Human Services 
shall be obligated or expended after Janu- 
ary 31, 1989, if on that date the Secretary of 
that Department has not, using existing 
power, promulgated regulations to prohibit 
the provision of contraceptive drugs or de- 
vices, or prescriptions for such drugs or de- 
vices, paid for under this Act to an uneman- 
cipated minor without the prior written con- 
sent of such minor's parent or guardian, 
such regulations to include that the term 
“unemancipated minor” means an unmar- 
ried individual who is 17 years of age or 
under and is a dependent as defined in sec- 
on 152(a) of the Internal Revenue Code of 

Mr. HELMS. Mr. President, let me 
first make one matter clear. I am not 
advocating, nor would I advocate, con- 
gressional restrictions on the use of 
safe conptraceptives by married cou- 
ples with their own money. The issue 
here is not whether we will restrict 
contraceptives, but whether we will 
have parental involvement when the 
Federal Government goes into the 
business of dispensing contraceptives 
to minors in our communities and in 
our schools. 

Now, just picture the situation, Mr. 
President, for a moment. A married 
couple has a family. They worked 
hard all their lives, paid their taxes, 
saved their money, tried to instill reli- 
gious and moral values into their chil- 
dren. And one of those values has got 
to be that sexual activity should be 
confined to marriage. 

But as the matter now stands, that 
concept runs full force into the bu- 
reaucracy of the U.S. Government 
through the bureaucrats who have 
fixed it so that contraceptives are now 
being distributed to minors without 
parents’ knowledge. And I say that is 
wrong. 

But let us continue the scenario. 
The young teenager comes in contract 
with the so-called family planning 
clinic. This clinic is funded in part 
with the tax dollars of the parents 
that I just mentioned hypothetically. 
The teenager goes to the clinic and he 
or she is told that the clinic will pro- 
vide contraceptives, often powerful 
prescriptive drugs or devices, without 
the parents being involved whatsoever, 
without the parents knowing anything 
about it. 

The teenager is told by an agent of 
the Federal Government that there is 
no need to worry about what the par- 
ents may think, that the dispensing of 
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contraceptives will be kept a secret be- 
tween the teenager and the clinic. 

In effect, Mr. President, what we 
have now in the Title X Program is 
this: The Federal Government takes 
money from the American parents and 
then uses that money to give contra- 
ceptives—often powerful drugs—to 
their teenager children without notice 
or consent, all behind the backs of the 
parents. 

Mr. President, this is wrong. This is 
immoral. And this is evidence of a Fed- 
eral Government out of control and 
going far beyond anything the Found- 
ing Fathers ever had in mind. 

Mr. President, title X shows how the 
Federal Government has unsurped pa- 
rental authority and undermined the 
strength of the family in this country. 
I will repeat what I said earlier this 
afternoon. Back in 1970, as a Family 
Planning Program to assist low-income 
families, title X was enacted as a part 
of the whole program to become the 
Federal program which supplies teen- 
aged America with any and every kind 
of contraceptive device, all without pa- 
rental consent, thanks to the Federal 
Government, parents who are primari- 
ly responsible for feeding and clothing 
their children have absolutely no au- 
thority over whether their child 
should possess, let alone use, contra- 
ceptives. It is all in secret. 

When the Department of Health 
and Human Services attempted to 
turn the tide in 1983 by promulgating 
parental notification amendments, op- 
ponents of the administrative measure 
claimed that any parental involvement 
would discourage teenage children 
from going to family planning clinics 
to obtain contraceptives, and that the 
teenage pregnancy rate would reach 
epidemic proportions. According to 
this line of reasoning, in order to 
reduce the pregnancy rate among 
teenagers, it was imperative for the 
Government to step in, replace the 
family, and shield minors from any so- 
so in the matter by their parents. 

But, Mr. President, the past 15 years 
have proved that this argument about 
reducing pregnancies is just absolutely 
inaccurate. Despite total lack of paren- 
tal involvement in the Federal Gov- 
ernment’s distribution of contracep- 
tives to minors, the teenage pregnancy 
and the abortion rates have skyrocket- 
ed. Planned Parenthood had its way. 
The parents were shut out. They were 
excluded from even any knowledge 
about what their children were doing. 

Between 1971 and 1980, the number 
of teenage girls who experienced pre- 
marital unplanned pregnancies in- 
creased by 206.3 percent. The number 
of illegitimate births among this age 
group has increased from 190,000 in 
1970 to 263,000 in 1980, and abortions 
among this age group have doubled 
since 1973 from 232,000 in 1973 to 
445,000 in 1980. Furthermore, almost 
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one-half of all pregnancies among 
these teenagers are ended in abortion 
each year. 

A number of States repealed their 
consent laws in the late 1970’s, but in- 
terestingly enough, Mr. President, 
there are no studies to my knowledge 
which show a decrease in the pregnan- 
cy rate following the repeal of these 
parental consent laws. So, Mr. Presi- 
dent, there is simply no basis for the 
argument that allowing parents to 
decide whether their children should 
receive contraceptives will cause the 
teenage pregnancy rate to skyrocket. I 
think anybody who has ever been a 
parent knows that. Rather, I am con- 
vinced parental involvement will dis- 
courage teenage pregnancy and the 
rates will decline. 

Furthermore, opponents of parental 
consent requirements would have us 
believe that parental involvement in 
Federal programs for minors is the ex- 
ception rather than the rule. But the 
truth, Mr. President, is quite to the 
contrary. Except in rare situations, 
parents are always involved in their 
children’s participation in Federal 
social programs. 

For example, Social Security pay- 
ments for minors are routinely paid to 
the parent, not the child. Aid to Fami- 
lies With Dependent Children is paid 
to the parent, not the child. Even if 
the dependent teenager is herself a 
mother, her benefits are added to her 
mother’s payments. Food stamps are 
paid to the head of household, not the 
child. 

So how could it make sense, Mr. 
President, that parents, actively in- 
volved in all other Federal programs 
for their children, should be shoved 
around, pushed aside, when the feder- 
ally funded benefit for the child hap- 
pens to be birth control pills or a birth 
control device? 

Now then, Mr. President, in addi- 
tion, denial of parental consent under- 
cuts the ancient common-law rule that 
parents must consent to any medical 
services before their child could re- 
ceive them. A number of States in this 
country have codified this rule, as well 
as rules expanding parental consent 
requirements to other nonmedical sit- 
uations, including school trips and 
school sports, et cetera, et cetera, et 
cetera. 

As a matter of fact, Mr. President, in 
many States a teacher cannot give a 
child even an aspirin tablet without 
first obtaining the parent’s permis- 
sion. 

So the teacher cannot give a child an 
aspirin tablet for a headache, but the 
teacher can hand out a contraceptive. 
If that makes sense, I fail to under- 
stand how it does. Because where title 
X contraceptives are involved, the 
same minor can walk right into the 
family planning clinic and get any con- 
traceptive device he or she may want 
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without a parent’s ever knowing one 
thing about it. 

Obviously, Mr. President, some in 
this body disagree with me that the 
parents, and not the Federal Govern- 
ment, should have the final say on 
whether a minor should get contracep- 
tives, but no one can argue with the 
health risks associated with oral con- 
traceptive use. 

The patient package insert lists 51 
physical disorders associated with this 
contraceptive, including loss of vision; 
hepatic tumors; breast, cervical, vagi- 
nal, and liver cancer; gallbladder dis- 
ease; a decrease in glucose tolerance; 
elevated blood pressure; headaches; 
bleeding irregularities; and depression. 

Additional studies have concluded 
that there exists a significant relation- 
ship between oral contraceptive use 
and breast cancer, particularly if the 
patient’s relatives—aunt or grand- 
mother—has had breast cancer. 

One such study, in fact, conducted in 
1980, I think it was, concluded: 
“Family history is a significant factor 
in the relationship between OC”—that 
is oral contraceptive—“usage and 
breast cancer.“ 

Because of these adverse effects, and 
the real threat of cancer, leaving aside 
the moral aspects of it all, the FDA 
has advised physicians to take a com- 
plete medical and family history and 
thorough physical examination before 
prescribing oral contraceptives. To 
expect a 13 year old, 14 year old, or a 
15 year old to have the requisite 
knowledge to supply this essential in- 
formation about family history taxes 
reality, Mr. President. Parents need to 
be involved in deciding whether a 
minor should take oral contraceptives. 

That is why I feel so strongly, Mr. 
President, that this Congress must act 
now to ensure the health of our chil- 
dren and restore parental rights to 
monitor the social behavior of their 
own children. 

The pending amendment would do 
just that and only that, The parents, 
not the Federal Government, should 
have the final word on whether a 
minor should be allowed to be fitted 
with a contraceptive device or be given 
birth control pills or whatever. 

I think the time is long overdue to 
end this assault on parental rights, 
and I do hope my colleagues will think 
carefully before they vote on the 
pending amendment. 

Mr. HELMS. Mr. President, I thank 
the Chair, and I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. HELMS. I thank the Chair. 

Mr. CHILES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Florida. 

Mr. CHILES. Mr. President, if I un- 
derstand this amendment, it would re- 
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quire the Secretary to issue these reg- 
ulations prior to any funds being obli- 
gated. I think that is a change in the 
law. I know it is a change in the law. 

I think the question is whether we 
should again be trying to legislate 
that. When we talk about even written 
consent, I think that we are trying to 
micromanage the Department. It 
seems to me that it would not be wise 
for us to be trying to do this. 

Mr. President, I think I might have 
a tabling motion that I would like to 
enter on this, but I will reserve that 
until I see if the distinguished Senator 
from Connecticut wants to say any- 
thing. 

Mr. WEICKER. Mr. President, I will 
be brief in my comments. It is very 
easy to trivialize an enormously impor- 
tant program by innuendo, by sensa- 
tionalistic phrases, words, et cetera. 
The fact is that title X is a serious at- 
tempt to avoid, through education, the 
problems that associate or can associ- 
ate with sexual behavior that leads to 
unwanted pregnancies or leads to 
many of the other problems which I 
have alluded to in my past remarks. 

I do not know how we start to micro- 
manage here on the Senate floor as to 
the matter of education. That is a 
matter best left in the hands of educa- 
tors, doctors, indeed, those individuals 
who run the Title X Program. 

Now, to say that there is no such 
thing as a contraceptive or just sort of 
block it out as if it did not exist, that 
is educating in ignorance. It is there; it 
is one tool. It does not guarantee re- 
sults any more than it protects from 
disease, but it is one aspect of the Edu- 
cation Program. 

My colleagues who feel strongly 
about the abortion matter—and I re- 
spect their beliefs—if they want to 
avoid the condition that brings on 
abortion, then they should be the 
most vigorous advocates for title X, 
This entire matter has been reviewed 
in the past and rejected by the U.S. 
Senate. 

I wish it were, I might add, that all 
teenagers would go to their parents 
for advice in this area. The fact is they 
do not, which is why we have title X in 
the main. They want somebody else to 
talk to. They prefer to talk to their 
doctor; they prefer to talk to their 
teachers. If we did our job as parents, 
both in terms of inculcating morals in 
our children and giving them the 
advice relative to drugs, relative to 
AIDS, relative to the results of prom- 
iscuity, we would not need any of 
these programs; everything would be 
OK. But we do not, for a variety of 
reasons. 

Most of them, admittedly, are not 
excusable, but there are those situa- 
tions where there is no home. Then 
who does the job? Who does the job? I 
hope in that sense we do not try to 
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have politicians take on the role of 
educators and doctors. 

We have an administration which 
admittedly is of a bent closer in philos- 
ophy to that of the distinguished Sen- 
ator from North Carolina than this 
Senator. Out of the Department of 
Health and Human Services itself has 
come the statement that, unlike what 
was alluded to by the Senator from 
North Carolina, no, title X is not an 
abortion advocacy program. 

So I hope this program, even though 
it has its detractors within the admin- 
istration as it does on the Senate floor, 
will continue the job which was in- 
tended by the Congress of the United 
States, which is to educate, not to se- 
lectively educate, but to educate, to 
avoid unwanted pregnancies, to give 
advice when there is pregnancy, and to 
avoid abortion. That is what is at 
issue. 

If you only want to go ahead and tell 
half the truth or half the facts, then 
you are going to be stuck with half the 
results. I think we all know the trage- 
dy that associates with that. I support 
the distinguished Senator from Flori- 
da. I have nothing further to say. 

Does the distinguished Senator from 
Florida wish to move to table at this 
time? 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. Mr. President, I have 
been listening with great interest to 
the debate on this matter. I have been 
one of those who has stood on the 
floor of the Senate on numerous occa- 
sions during my almost 10 years’ serv- 
ice in the Senate with the Senator 
from North Carolina. He and the Sen- 
ator from Nebraska have a very simi- 
lar position on the matter of abortion, 
and we have voted I suspect quite 
close when this matter of abortion has 
come up time and time again. But I 
cannot be with the Senator from 
North Carolina on the measure that 
he just offered, which lost by a sub- 
stantial vote on the tabling motion, 
and I cannot be with him on this 
matter. 

I think I know the Senator from 
North Carolina very well. I think the 
Senator from North Carolina is very 
sincere, but, being sincere does not 
make all of his positions right. It 
seems to me that those of my col- 
leagues who for many years have 
stood here and tried to do what they 
could to eliminate Federal funding for 
abortion would be taking a step in the 
wrong direction, Mr. President, if we 
were going to handicap the family 
planning agencies as to what they 
could or could not do in this specific 
area. 

I know that it is popular among 
those who see the abortion question as 
does the Senator from Nebraska. 
Maybe it is because I am old-fash- 
ioned. Maybe it is because I was 
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brought up that way. But there is just 
a possibility that I might be right, and 
all of the popular support for abor- 
tions almost on demand to me is 
wrong. It is equally wrong, I would 
suggest, for the people who are 
against abortion, as is this Senator, es- 
pecially the Federal funding of abor- 
tion, to be automatically against any 
family planning. It does not make any 
sense. I simply say, Mr. President, that 
I hope we beat down in overwhelming 
fashion the amendment offered by the 
Senator from North Carolina. 

There will be some Senators who 
will join the Senator from North Caro- 
lina in his amendment. They will want 
to vote for it. I hope that every 
Member of the Senate who supports 
the Senator from North Carolina on 
the measure before us does it because 
of his convictions and not because 
there are those who are keeping score 
and will very likely use the votes pro 
or con on this amendment as a score- 
keeping move and then the people will 
be blanketed that Senator So and So 
voted against that particular measure. 
“He voted 10 times in a row,” they will 
say, Mr. President, or 12 or 15 or 20 or 
however many votes of this type we 
are confronted with, maybe more, in 
the Senate today and tomorrow and 
the next day and the day after that. I 
simply say that this Senator—and I 
speak only for myself—is against abor- 
tion unless it is for the saving of the 
life of the mother, unless it is per- 
formed as a result of a promptly re- 
ported rape, or incest. 

People argue with me on that, but 
that is where I stand. I have always 
stood there, and I think I always will. 
But to so hamstring the family plan- 
ning agencies that they cannot even 
offer contraceptives of some type to 
our children I think, if their will 
would prevail, would result in more 
and more unwanted and unplanned 
for babies, and the move for legisla- 
tion of abortion at any term of a preg- 
nancy therefore would gain speed. 

I simply say that we cannot legislate 
morality even in the Senate, Mr. Presi- 
dent. That might come as a shock to 
some, but I do not think we can. The 
children of my wife and I are grown 
and married so I do not have a con- 
cern, but I do have a concern with our 
eight grandchildren. I think if they 
ever reach a place in their lives where 
they would need help, they should 
have it. I would hope that those eight 
grandchildren of my wonderful wife 
Pat and I, whom we love very dearly, 
would go to their mother or father or 
their church officials or their teach- 
ers, but we live in a society today when 
I am not sure that they are likely to 
do that. 

Excuse the personal note, Mr. Presi- 
dent. Let me go beyond that and think 
of the millions and millions of young 
people of today living in what most of 
us would agree is a very permissive so- 
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ciety sexually. I for one am not going 
to cast a vote to say, if they go to a 
family planning agency, the family 
planning agency cannot and should 
not offer them any kind of contracep- 
tive. I think that is not an irrational 
approach although some people might 
think it is. It is an approach and a 
feeling that this Senator has very deep 
in his heart. I think anyone who is 
against abortion on the one hand, 
then is against anybody providing the 
means where abortions might not be 
necessary, the means being contracep- 
tion, has not thoroughly thought 
through the issue. I hope the Mem- 
bers of the Senate will, when we vote, 
vote down the amendment offered by 
my friend from North Carolina. 

Mr. President, I yield the floor. 

Mr, HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I thank 
the distinguished Senator from Ne- 
braska, but as I listened to him I won- 
dered which amendment he was dis- 
cussing. I do not think he was discuss- 
ing the pending amendment. But just 
to make sure, let me read what the 
amendment says. Before I do so, all it 
says is that parents have a right to 
know when Government funds are 
being used to provide their minor chil- 
dren with contraceptives. That is the 
full thrust of it. But let me read it into 
the RECORD again: 

None of the funds made available under 
this Act or an amendment made by this Act 
for the Department of Health and Human 
Services shall be obligated or expended 
after January 31, 1989 if on that date the 
Secretary of that Department has not, 
using existing power, promulgated regula- 
tions to prohibit the provision of contracep- 
tive drugs or devices, or prescriptions for 
such drugs or devices, paid for under this 
Act to an unemancipated minor without the 
prior written consent of such minor's parent 
or guardian, such regulations to include 
that the term unemancipated minor’ 
means an unmarried individual who is 17 
years of age or under and is a dependent as 
defined in section 152(a) of the Internal 
Revenue Code of 1954. 

Now, Mr. President, for the last four 
weeks I have been a little bit under 
the weather, or at least under doctor’s 
instructions to take it easy. I can tell 
the Chair that taking it easy is not 
easy. The minor surgery I had was a 
piece of cake if you do not like cake. 
But the long period required by the 
surgeon for taking it easy—that is to 
say, to not come back to the Senate— 
gave me a great opportunity to think 
about a lot of things. During the 
period, and particularly last week, I 
heard a great deal said about the 
family, and how we must uphold the 
family. They are very good words, I 
sat there and I thoughy about it. I 
said we are getting somewhere, as I 
heard candidates and others talking 
about the importance of the family. 
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This amendment simply asks one 
question which Senators are going to 
answer yes or no when they come here 
to vote. Do parents have the right to 
decide whether their child should re- 
ceive a contraceptive? Do they or do 
they not have that right? I say they 
do, and especially when the Federal 
Government is providing the money 
for the contraceptives. I rest my case. 
I will, of course, abide by whatever the 
Senate decides but it seems to me that 
this matter is so clearcut and so obvi- 
ous that it ought not take but a mo- 
ment’s hesitation to decide in favor of 
the parents to make the judgment— 
not some bureaucrat, not some flunky, 
but the parents of the children in- 
volved. 

Otherwise all of this rhetoric about 
upholding the family is meaningless. 
If we take that right way away from 
the parents, then we have disengaged 
the whole process of upholding the 
family as the basic unit of our society. 

Mr. President, I yield the floor. 

Mr. EXON. Mr. President, I think I 
understand the amendment perfectly. 
I think the Senator from North Caro- 
lina knows that the Senator from Ne- 
braska understands the amendment 
perfectly. I think those who come to 
cast a vote on this will understand the 
amendment perfectly because, to use 
the words of a former President of the 
United States, it is crystal clear. The 
amendment offered by the Senator 
from North Carolina—and the Senator 
from North Carolina has phrased and 
put a twist on the amendment. If one 
did not see through that, one would 
say, “Why, certainly, a mother or a 
father or both of them should have 
the right to counsel their child in mat- 
ters of this nature.” The facts of the 
matter are they are not in large num- 
bers doing that today. 

I would simply say that I do indeed 
understand the amendment. Contrary 
to the way the Senator from North 
Carolina has cleverly phrased it, if this 
law goes into effect, that is not going 
to face that child, that 17-year-old girl 
that is just 1 day over 16, and 16 plus 1 
day makes her 17—if she does not go 
to her parents or her church leaders 
for advice and counsel, then she has a 
place through family planning to turn 
to. 
I hope she would take the other 
route. But I think it is not sound 
advice—to give to the U.S. Senate 
that we should support the amend- 
ment offered by the Senator from 
North Carolina with the hope that we 
can legislate morality, and we can leg- 
islate in the mind of a young 17-year- 
old who needs some help. I, therefore, 
hope that this amendment offered by 
the Senator from North Carolina will 
be voted down, and we can move ahead 
in an expeditious fashion on the bill. 

Mr. CHILES. Mr. President, I believe 
that this debate is as old as history 
and man itself. We have been talking 
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about whether, I think as long as his- 
tory runs, you should even say the 
word sex or not. It has been a taboo 
through the ages. And I guess every- 
body is pretty well clearly defined 
about it other than we worry about 
how we are going to be recorded on 
one of these votes, and how you are 
going to trigger some group against 
you or not. But I think there is one 
school that feels like you do not speak 
of it, you do not talk about it, it is sup- 
posed to be a taboo, and it is supposed 
to go away and act as if it just does 
not happen. Somehow, Mr. President, 
it does happen. It is the way life is ap- 
propriated, and I guess in some ways 
maybe that is good. 

But I think what we have to face up 
to is really asking ourselves how do we 
help the situation? Do we help it by 
putting on the Helms amendment to 
say you have to have written consent 
from parents before you can dispense 
anything, before you can talk about it 
because we had to go further? The 
same school of thought would say do 
not mention the word in school. Do 
not talk about it. Do not have any- 
thing to say about it, and that school 
believes very strongly that you cause 
kids to be more active. There are 
others, and I think I have to put 
myself in that class that says they are 
active. They know. They know some- 
thing. They do not know enough. And 
they are not getting the kind of 
wisdom they should be getting at 
home. If they were, we would not be 
seeing this explosion of pregnancies 
that we are seeing. 

The question is I think we always 
tend to again equate ourselves and the 
population out there as we see our 
children and we see our own. I do not 
think we think about if there are kids 
out there in those schools who really 
do not have parents the way we think 
of parents. They do not care about 
them. They do not talk to them at all. 
They are not home. Or the homes are 
broken. It is great to say you are going 
to get written consent from those. It is 
never going to happen to be where the 
pregnancies are occurring. They 
happen to be out of those kinds of 
homes. Those are the ones. You know, 
we can put this in and make ourselves 
feel moral. I think we certainly will 
not do anything on the other side. 

As I say, I think we all kind of know 
in our heart of hearts how we ought to 
stand on it. It is a question of how we 
want to get recorded. That is another 
thing. But that is part of this process 
as well. But, Mr. President, I move to 
table the Helms amendment. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 


18615 


to table the amendment. On this ques- 
tion the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. BYRD. I announce that the 
Senator from Oklahoma [Mr. Boren], 
the Senator from North Dakota [Mr. 
Burpick], the Senator from California 
(Mr. Cranston], and the Senator from 
South Dakota [Mr. DASCHLE] are nec- 
essarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM- 
STRONG], the Senator from Minnesota 
(Mr. Boschwrrzl, the Senator from 
Washington [Mr. Evans], the Senator 
from Utah, [Mr. Garn], the Senator 
from Utah [Mr. Harchl, the Senator 
from Nebraska [Mr. Karnes], and the 
Senator from Oregon [Mr. Packwoop] 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Nebras- 
ka [Mr. Karnes] would vote “nay.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 54, 
nays 34, are as follows: 

[Rolicall Vote No. 255 Leg.] 


YEAS—54 
Adams Gore Moynihan 
Baucus Graham Nunn 
Bentsen Harkin Pell 
Bingaman Hatfield Proxmire 
Bond Heinz Pryor 
Bradley Hollings Riegle 
Bumpers Inouye Rockefeller 
Chafee Johnston Sanford 
Chiles Kennedy Sarbanes 
Cochran Kerry Sasser 
Cohen Lautenberg Simon 
Danforth Leahy Specter 
Dixon Levin Stafford 
Dodd Lugar Stennis 
Durenberger Matsunaga Warner 
Exon Metzenbaum Weicker 
Fowler Mikulski Wilson 
Glenn Mitchell Wirth 

NAYS—34 
Breaux Helms Reid 
Byrd Humphrey Roth 
Conrad Kassebaum Rudman 
D'Amato Kasten Shelby 
DeConcini McCain Simpson 
Dole McClure Stevens 
Domenici McConnell Symms 
Ford Melcher Thurmond 
Gramm Murkowski Trible 
Grassley Nickles Wallop 
Hecht Pressler 
Heflin Quayle 

NOT VOTING—12 

Armstrong Burdick Garn 
Biden Cranston Hatch 
Boren Daschle Karnes 
Boschwitz Evans Packwood 


So the motion to lay on the table 
amendment No. 2657 was agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the motion to lay on the table was 
agreed to. 

Mr. HEINZ. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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The PRESIDING OFFICER. The 
Senator from Florida, 

Mr. CHILES. Mr. President, on page 
20, line 20, insert the language VIII 
and X, and I urge adoption of the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the committee amendment was agreed 


to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
20, at line 23, amend by adding the 
language “and title IV of the Health 
Care Quality Improvement Act of 
1986, as amended.” 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the committee amendment was agreed 
to 


Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
20, line 25, strike the number 
$769,554,000 and insert in lieu thereof 
$1,642,685,000. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the committee amendment was agreed 
to. 
Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
20, line 26, strike the number $800,000 
and insert in lieu thereof $1,000,000. 

I urge the adoption of the amend- 
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. On page 21, at line 5, 
after the word “Act,” strike the re- 
mainder of that line, all of line 6, all of 
line 7, all of line 8, and that portion of 
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line 9 through “patients” and add, in 
lieu thereof: 

and of which $20,800,000 shall be available 
for an infant mortality initiative funded 
through the community health centers and 
migrant health centers: Provided, 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 

21, at line 22, after the word “Act:” 
strike the remainder of line 22, all of 
lines 23, 24, and 25, and on page 22, 
line 1 and line 2 through the word 
“appropriation” and add: 
Provided further, That amounts received 
pursuant to these provisions of law in ac- 
cordance with 31 U.S.C. 9701 may be cred- 
ited to appropriations under this heading, 
notwithstanding 31 U.S.C. 3302 and shall 
remain available until expended: Provided 
further, That the provisions of section 741(i) 
of the Public Health Service Act shall also 
apply to schools participating in the Nurs- 
ing Student Loan Program or lenders par- 
ticipating in the Health Education Assist- 
ance Loan Program: Provided further, 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment, 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
23, line 3, add XVII an XIX. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 


23, line 9, strike the number 
$819,941,000 and insert in lieu thereof 
$979,357,000. 


The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to, 

Mr. CHILES. Mr. President, on page 
23, line 12, after the word training.“ 
add “of private persons“. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
24, line 2, following the word “fees,” 
strike the remainder of line 2, all of 
line 3, and line 4 through laborato- 
ries.” 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
24, line 13, add the following language: 
Provided further, That employees of the 
Public Health Service, both civilian and 
Commissioned Officer, detailed to States or 
municipalities as assignees under authority 
of section 214 of the Public Health Service 
Act in the instance where in excess of 50 
percent of salaries and benefits of the as- 
signee is paid directly or indirectly by the 
State or municipality shall be treated as 
non-Federal employees for reporting pur- 
poses only. In addition, the full-time equiva- 
lents for organizations within the Depart- 
ment of Health and Human Services shall 
not be reduced to accommodate implemen- 
tation of this provision: Provided further, 
That the office building at the Centers for 
Disease Control (CDC) Clifton Road site in 
Atlanta, Georgia and the laboratory facility 
in Chamblee, Georgia, referred to in the 
CENTERS FOR DISEASE CONTROL—DISEASE 
CONTROL, RESEARCH AND TRAINING APPRO- 
PRIATION appearing in Title II of the De- 
partments of Labor, Health and Human 
Service, and Education, and Related Agen- 
cies Appropriation Act for the fiscal year 
ending September 30, 1988, Public Law 100- 
202, December 22, 1987, 101 Stat. 1329-264— 
1329-265, shall be constructed in conformity 
with design plans prepared by the CDC, and 
shall be acquired without regard to the pro- 
visions of the Public Buildings Act of 1959 
regarding prospectus approval by lease-pur- 
chase contracts entered into by the General 
Services Administration prior to their con- 
struction using funds appropriated annually 
to GSA from the Federal Buildings Fund 
for the rental of space which shall hereafter 
be available for this purpose. The contracts 
shall provide for the payment of the pur- 
chase price and reasonable interest thereon 
by lease or installment payments over a 
period not to exceed 30 years. The contracts 
shall further provide that title to the build- 
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ings shall vest in the United States at or 
before expiration of the contract term upon 
fulfillment of the terms and conditions of 
the contracts. The Federal Buildings und 
shall be reimbursed from the annual appro- 
priations to the CENTERS For DISEASE CON- 
TROL—DISEASE CONTROL RESEARCH, AND 
TRAINING (or any other appropriation here- 
after made available to the CDC for con- 
struction of facilities) and such appropria- 
tions shall be hereafter available for the 
purpose of reimbursing the Federal Build- 
ings Fund. Obligations of funds under these 
transactions shall be limited to the current 
fiscal year for which payments are due 
without regard to 31 U.S.C. sections 1502 
and 1341(a)(1)(B). 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
26, line 9, add “and title IV” and then 
at line 10, strike ‘‘$1,489,897,000” and 
add in lieu thereof “$1,591,036,000; of 
which at least $75 million shall be 
available only for cancer prevention 
and control.“ 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
26, line 14, add “and title IV” and then 


at line 17 strike the number 
$1,018,983,000 and insert in lieu there- 
of $1,056,003,000. 


The PRESIDING OFFICER. Is 
there objection to the consideration of 
the amendments en bloc? If not, the 
question is on agreeing to the commit- 
tee amendments. 

The committee amendments were 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the amendments were agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
26, add, at line 19, “and title IV,” and, 


at line 21, strike the number 
$127,315,000 and add in lieu thereof 
$132,578,000. 


The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 
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AMENDMENT NO, 2658 
(Purpose: To prohibit the use of appropri- 
ated funds to require any person or entity 
to peform, or facilitate in any way the per- 
formance of, any abortion) 

Mr. HUMPHREY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire (Mr. 
HUMPHREY) proposes an amendment num- 
bered 2658 to the committee amendment. 

At the appropriate place in the pending 
committee amendment insert the following 
new section: 

Sec. . None of the funds made available 
under this Act shall be used to require any 
person or entity to perform, or facilitate in 
any way the performance of any abortion. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. Mr. President, 
the clerk has read the sum and sub- 
stance of the amendment. It is very 
short. 

In the view of this Senator, at least, 
it is not controversial in the sense that 
it is parallel to the language that this 
body has adopted on other occasions 
on other bills. 

The amendment would provide con- 
science clause protection for recipients 
of funds under this act, and their em- 
ployees, who refuse to assist in provid- 
ing abortions. The amendment is simi- 
lar to a provision applying to the 
Bureau of Prisons, which this body 
adopted unanimously last year. 

The conscience clause protection for 
individuals and entities who refuse to 
engage in abortion-related activity is 
standard policy in most States. Cur- 
rently, 44 States protect doctors or or- 
ganizations who refuse to participate 
in abortion procedures. 

The Federal system also extends 
considerable protection to those per- 
sons and organizations who oppose 
abortion on principle. 

Federal courts have consistently 
held that individuals and entities may 
not be compelled to participate in an 
abortion, and that conscience clauses 
constitutionally provide protection 
from such coercion. For example, the 
Supreme Court, in its 1973 decision in 
Doe versus Bolton, the companion 
case to Roe versus Wade, recognized 
the right of individuals and private 
hospitals to refuse to perform abor- 
tions. The Court noted: 

Under section 26-1202(E) the hospital is 
free not to admit a patient for an abortion. 
It is even free not to have an abortion com- 
mittee. Further, a physician or any other 
employee has the right to refrain, for moral 
or religious reasons, from participating in 
the abortion procedure. 

These provisions obviously are in the 
statute in order to afford appropriate 
protection to the individual and to de- 
nominational hospitals. 
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The Supreme Court, in Poelker ver- 
sus Doe, specifically addressed the 
rights of public hospitals to refuse to 
engage in abortion related activities, 
and found that such hospitals need not 
perform abortions. 

The most extensive Federal statuto- 
ry protection can be found under the 
Public Health Service Act. The 1973 
“Church amendment,” protects per- 
sonnel and organizations who receive 
funds under the Public Health Service 
Act—including Hill Burton funds 
under the Community Mental Health 
Centers Act, and under the Develop- 
mental Disabilities Services and Facili- 
ties Constructions Act. In general, the 
Church amendment prohibits officials 
from compelling PHS recipients to 
perform abortions or sterilization pro- 
cedures, if doing so would be contrary 
to the recipient’s religious beliefs or 
moral convictions. The Church amend- 
ment also prohibits discrimination 
against personnel for participation or 
lack of participation in abortion. 

Subsequent statutes provided addi- 
tional protection, including protection 
from discrimination based on partici- 
pation or lack of participation in abor- 
tion or sterilization procedures. In ad- 
dition, the Public Health Service Act 
Amendments of 1979 bar recipients of 
Federal funds from denying admission 
or otherwise discriminating against 
any applicant for training or study be- 
cause of the applicant’s unwillingness 
to counsel, suggest, recommend, assist, 
or participate in performing abortions 
because of the applicant's religious be- 
liefs or moral convictions. 

Other conscience clauses, including 
that included in the fiscal year 1989 
appropriations for the Bureau of Pris- 
ons, protect individuals and groups 
who might otherwise be compelled to 
facilitate an abortion procedure. 

But recipients of funds under the 
Department of Health and Human 
Services enjoy only patchwork abor- 
tion conscience clause protection, if 
they are protected at all. Only recipi- 
ents of funds under the three acts 
above are protected recipients of funds 
provided under other acts enjoy no 
statutory protection. Moreover, recipi- 
ents of funds under the three acts 
above provide inadequate protection 
for recipients who are unable, consist- 
ent with their conscience, to counsel, 
refer, or process papers for abortion. 

Mr. President, my amendment, 
which I have offered, addresses this 
patchwork approach, with its lack of 
coverage for Federal employees, mili- 
tary physicians, and certain private 
grant recipients. 

The intention of this amendment is 
to broaden coverage both in the form 
of action it protects against, and the 
scope of abortion-related activity that 
may be avoided without penalty or dis- 
crimination against personnel, wheth- 
er Federal or private, who declined to 
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participate in abortion for reasons of 
ethics or morality or religion. 

The amendment pending would pre- 
vent the use of funds provided under 
this bill to discriminate in the employ- 
ment, promotion, or termination of 
any person, or extension of staff privi- 
leges to any person, because that 
person refused to engage in abortion 
related activities that he/she consid- 
ered a violation of his or her con- 
science. The amendment would also 
prevent the use of Federal funds to re- 
quire any person or entity to perform, 
or facilitate in any way the perform- 
ance of, any abortion. 

The amendment would apply to de- 
partment employees, recipients of Fed- 
eral assistance who refuse to partici- 
pate, or facilitate in any way the per- 
formance of, an aborton, and employ- 
ees of those recipients. 

Facilitation of an abortion would be 
construed broadly to include abortion 
related activities including counseling, 
referral, making arrangements for an 
abortion, processing papers that would 
in any way facilitate an abortion, or 
other abortion related activities. 

Mr. President, this amendment is 
long overdue. As I stated at the outset, 
the Senate has adopted a number of 
similar provisions as amendments to 
various statutes. The Senate has acted 
wisely in those cases, honoring a long 
and prudent tradition in this country 
of respecting conscientious objection 
to certain activities. One of those ac- 
tivities regarding which we respected 
conscientious objection is the perform- 
ance of abortion or of abortion-related 
activities. And the reason for that, and 
the reason that is wise and prudent, 
and the reason, I suppose, that the 
Senate has overwhelmingly adopted 
such amendments in the past, is that 
abortion is a very special kind of activ- 
ity. It is a very special kind of medical 
procedure. It is not simply the removal 
of disease tissue or some kind of thera- 
peutic treatment. It is the termination 
of a human life. 

Senators will disagree, I regret to 
say, about the significance of that 
human life. Some feel that it is every 
bit equivalent to the human life of a 
child who has just been born or a 
person who has been living for some 
period of time. And other Senators 
have another point of view. But I 
think the record shows that Senators 
have been accommodating on this 
issue, have been broad-minded on this 
issue, liberal, if you will, on this issue 
of providing protection to those who 
cannot involve themselves in abortion 
or abortion-related activities for rea- 
sons of conscience. 

There are plenty of reasons, in the 
view of this Senator and many in this 
body, for persons to have such objec- 
tions because, in our view, abortion 
terminates a human life. To us, that is 
a great injustice, but that is another 
case to argue on another day. 
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The case that we seek to argue to- 
night is that individuals and entities 
ought to have the right to decline for 
reasons of conscience, decline to par- 
ticipate in abortions or in any activi- 
ties that facilitate the performance of 
abortions. 

That is the sole purpose of the 
amendment. In short, it reads: 

None of the funds made available under 
this Act shall be used to require any person 
or entity to perform or facilitate in any way 
the performance of any abortion. 

That is the entire amendment; one 
sentence. 

It is clear; it is clear-minded, I think. 
It is meeded because absent this 
amendment, persons involved with 
programs which receive their appro- 
priations under the bill now before us 
might or might not be protected in the 
exercise of their conscience in this 
matter. 

In some cases they would. There is 
sufficient statute in some cases, but in 
other cases there is not and, in fact, 
with respect to the programs appropri- 
ated by this act, the coverage is rather 
narrow. 

The purpose of the amendment is to 
broaden it to include all who might be 
reasonably in need of such protection. 
I hope the Senate will adopt the 
amendment. 

Mr. WEICKER. Will the distin- 
guished Senator yield? 

Mr. HUMPHREY. I will be happy to 
yield to the Senator or yield the floor. 

Mr. WEICKER. The distinguished 
manager of the bill asked me to in- 
quire of the Senator from New Hamp- 
shire whether he would require a roll- 
call vote on this matter and also 
whether or not if it were accepted by 
the manager of the bill whether he 
would require a rollcall vote as well. 

Mr. HUMPHREY. I do not see the 
need for a rollcall vote. The Senate es- 
tablished its point of view on this issue 
a number of times. If the managers 
are willing to accept the amendment, 
then this Senator does not wish a roll- 
call vote. 

Mr. WEICKER. I know the distin- 
guished manager of the bill is pre- 
pared to accept the amendment. I do 
not want to imply this manager on the 
minority side is willing to accept it. 
However, I will certainly defer to the 
wishes of the chairman of the commit- 
tee, insofar as the aspect of a rolicall 
vote is concerned. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
BreEAvx). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CHILES. Mr. President, my un- 
derstanding is this language is similar 
to the language that is going to appear 
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on the State, Justice, Commerce bill. 
Under those circumstances, one of our 
committees is already providing this 
language on it. I recommend that we 
accept the language. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. WEICKER. I do not agree as to 
the acceptance of the amendment, but 
I certainly am satisfied to have a voice 
vote on it. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from New Hampshire. 

The amendment (No. 2658) was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment, as amended. 

The committee amendment, as 
amended, was agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
committee amendment, as amended, 
was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
27, line 1, strike “and”, and at line 2, 
strike “communicative”. 

Mr. President, did the amendment, 
as amended, include language on line 
26 of page 24? 

The PRESIDING OFFICER. Is the 
Senator from Florida referring to line 
26 on page 26? 

Mr. CHILES. Line 26 on page 26. 
The Senator from Florida had pro- 
posed to include in that amendment to 
also strike the figure $546,902,000 and 
insert in lieu thereof $565,908,000. I do 
not know whether that was included 
in that amendment or not. 

The PRESIDING OFFICER. The 
Chair will inform the Senator from 
Florida that has not been included. 

Mr. CHILES. Then, Mr. President, 
at page 26, line 26, strike the figure 
$546,902,000 and insert in lieu thereof 
the figure $565,908,000. 

Also, Mr. President, at page 26, line 
24, add the language “and title IV”. 

The PRESIDING OFFICER. With- 
out objection, the amendments will be 
considered en bloc. 

The question is on agreeing to the 
committee amendments. 

The committee amendments were 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
committee amendments were agreed 
to. 
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Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, at page 
27, line 1, after “neurological” strike 
“and”, and on line 2, strike “communi- 
cative“. 

The PRESIDING OFFICER. IS 
there further debate? If not, the ques- 
tion is on agreeing to the committee 
amendment. 

The committee amendment was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the committee amendment was agreed 
to. 
Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
27, line 3, add after section 301 “and 
title IV.” And on line 4, after neuro- 
logical,” strike “and communicative,” 
and at line 5, strike the figure 
$557,046,000 and insert in lieu thereof 
the figure $477,878,000. 

The PRESIDING OFFICER. With- 
out objection, the amendments will be 
considered en bloc. 

The question is on agreeing to the 
committee amendments. 

The committee amendments were 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the committee amendments were 
agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
27, after line 5, add new language, 
NATIONAL INSTITUTE ON DEAFNESS AND OTHER 

COMMUNICATION DISORDERS 

For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to deafness and other communication 
disorder, $96,100,000. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the committee 
amendment. 

The committee amendment was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
committee amendment was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
27, line 13, add “and title VI,” and at 
line 15, strike the figure $732,453,000 
and add in lieu thereof the figure 
$758,352,000. 

The PRESIDING OFFICER. With- 
out objection, the amendments will be 
considered en bloc. 

The question is on agreeing to the 
committee amendments. 
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The committee amendments were 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the committee amendments were 
agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
27, line 17, add “and title IV” and at 


line 19 strike the number 
“$623,087,000” and add in lieu thereof 
“$690,653,000.” 


The PRESIDING OFFICER. With- 
out objection, the amendments will be 
considered en bloc. 

The question is on agreeing to the 
committee amendments. 

The committee amendments were 
agreed to. 

Mr. BYRD. I move to reconsider the 
vote by which the committee amend- 
ments were agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, at page 
27, line 22, add “and title IV” and at 


line 24, strike the number 
““$407,650,000” and add in lieu thereof 
“$431,388,000.” 


The PRESIDING OFFICER. With- 
out objection, the amendments will be 
considered en bloc. 

The question is on agreeing to the 
committee amendments. 

The committee amendments were 
agreed to. 

Mr. BYRD. I move to reconsider the 
vote by which the committee amend- 
ments were agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
28, at line 2, add the language “and 
title IV” and on line 4 strike the 
number 8228, 235,000“ and add in lieu 
thereof “$234,218,000.” 

The PRESIDING OFFICER. With- 
out objection, the amendments will be 
considered en bloc. 

The question is on agreeing to the 
committee amendments. 

The committee amendments were 
agreed to. 

Mr. BYRD. I move to reconsider the 
vote by which the committee amend- 
ments were agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, at page 
28, line 7, add “and title IV” and on 
line 9 strike the number 
“$216,985,000” and add in lieu thereof 
“$223,168,000.” 

The PRESIDING OFFICER. With- 
out objection, the amendments will be 
considered en bloc. 
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The question is on agreeing to the 
committee amendments. 

The committee amendments were 
agreed to. 

Mr. CHILES. I move to reconsider 
the vote by which the committee 
amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. On page 28, line 11, 
add “and title IV” and on lines 12 and 
13 strike the number ‘$202,096,000” 
and insert in lieu thereof 
“$225,578,000.” 

The PRESIDING OFFICER. With- 
out objection, the amendments will be 
considered en bloc. 

The question is on agreeing to the 
committee amendments. 

The committee amendments were 
agreed to. 

Mr. CHILES. I move to reconsider 
the vote by which the committee 
amendments were agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, at page 
28, line 16, add “and title IV” and at 
line 18 strike the number 
“$156,174,000” and insert in lieu there- 
of “$161,931,000.” 

The PRESIDING OFFICER. With- 
out objection, the amendments will be 
considered en bloc. 

The question is on agreeing to the 
committee amendments. 

The committee amendments were 
agreed to. 

Mr. CHILES. I move to reconsider 
the vote by which the committee 
amendments were agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, at page 
28, line 20, add “and title IV” and at 
lines 22 and 23, strike the number 
“$355,767,000" add in lieu thereof 
“$367,987,000, of which $10,000,000 
shall remain available until expended 
to provide for the repair, renovation, 
modernization, and expansion of exist- 
ing facilities and purchase of associat- 
ed equipment, and to make grants and 
enter into contracts for such pur- 
poses:” 

The PRESIDING OFFICER. With- 
out objection, the amendments will be 
considered en bloc. 

The question is on agreeing to the 
committee amendments. 

The committee amendments were 
agreed to. 

Mr. CHILES. I move to reconsider 
the vote by which the committee 
amendments were agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, at page 
29, line 7, add “and title IV” and at 
line 9 strike the number “$27,417,000” 
and insert in lieu thereof 
“$28,107,000.” 

The PRESIDING OFFICER. With- 
out objection, the amendments will be 
considered en bloc. 

The question is on agreeing to the 
committee amendments. 

The committee amendments were 
agreed to. 

Mr. CHILES. I move to reconsider 
the vote by which the committee 
amendments were agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, at page 
29, line 12, strike the number 
“$16,074,000” and insert in lieu there- 
of “$16,474,000” and at line 14 add 
“for maintenance and operation of the 
Gorgas Memorial Laboratory.” 

The PRESIDING OFFICER. With- 
out objection, the amendments will be 
considered en bloc. 

The question is on agreeing to the 
committee amendments. 

The committee amendments were 
agreed to. 

Mr. CHILES. I move to reconsider 
the vote by which the committee 
amendments were agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, at page 
29, line 17, add “and title IV” and at 
line 19 strike the number 
“$64,836,000” and insert in lieu there- 
of ‘$'70,626,000.” 

The PRESIDING OFFICER. With- 
out objection, the amendments will be 
considered en bloc. 

The question is on agreeing to the 
committee amendments. 

The committee amendments were 
agreed to. 

Mr. WEICKER. I move to reconsider 
the vote by which the committee 
amendments were agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, at page 
29, line 22, strike the number 
“$71,578,000” and insert in lieu there- 
of 865,578,000“ and at line 24 add 
“Provided further, That $6,000,000 of 
this amount be used to support an addi- 
tional 200 full-time equivalent posi- 
tions [F'TE’s] for a total of no less than 
13,102 FTE's to be distributed through- 
out the National Institutes of Health.” 

The PRESIDING OFFICER. With- 
out objection, the amendments will be 
considered en bloc. 

The question is on agreeing to the 
committee amendments. 
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The committee amendments were 
agreed to. 

Mr. WEICKER. I move to reconsider 
the vote by which the committee 
amendments were agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

RESTORATION OF SSIG FUNDING 

Mr. EXON. Mr. President, I would 
like to discuss with the distinguished 
chairman of the Labor-HHS-Educa- 
tion Appropriations Subcommittee my 
concern over the funding level for the 
SSIG Program. 

As the chairman knows, I have ex- 
pressed my concern on this issue 
before. A $30 million reduction in the 
State Student Incentive Grant [SSIG] 
Program will have a severe impact on 
postsecondary educational assistance 
for students in my State of Nebraska 
and elsewhere in this country. This is 
a 41-percent reduction. 

The SSIG Program provides funding 
to States for the establishment and 
continuation of State grant programs. 
States must match, at least, dollar for 
dollar, the Federal SSIG funds. By 
virtue of this State match requirement 
students receive a minimum of $2 for 
every dollar of Federal money appro- 
priated for this program. That is a 
bargain at any time, but it is especially 
important in this time of spiraling 
education costs and the dwindling 
availability of affordable financial as- 
sistance. 

Mr. CHILES. My colleague from Ne- 
braska is correct. The SSIG Program 
was designed to create incentives for 
the States to fund their own educa- 
tional assistance programs. These 
grants are need-based and awarded at 
the discretion of the State agency ad- 
ministering the program. Last year, 
total State grant payout was over $1 
billion, of which $76 million was from 
Federal appropriations. Many States 
have mature State grant programs and 
consistently overmatch the Federal 
payment. However, I know that Ne- 
braska and many other States are still 
at or near the 50-50 match. In that re- 
spect, I understand the concerns of my 
friend, the senior Senator from Ne- 
braska. There is little doubt that if 
Federal funding is reduced, many of 
these 50-50 States may also reduce 
their share of the funding. Under 
these conditions, States like Nebraska 
could lose not 41 percent of their 
funding, but closer to 82 percent of 
their funding. 

Mr. EXON. That is absolutely cor- 
rect. Earlier this year, during debate 
on the trade bill, one of the themes of 
this Chamber was education. Why are 
we not willing to back our rhetoric 
with definitive action? Restoring fund- 
ing to the SSIG Program would send a 
message loud and clear to the States 
that education is important. If we are 
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not willing to back this program, why 
should we expect the States to do so? 

Part of the argument for decreasing 
the funding for this program is that 
the program achieved its objective 
long ago. I submit that this is not true. 
Currently one-third of the States only 
match dollar-for-dollar or barely over- 
match the Federal SSIG contribution. 
If this program achieved its objective 
years ago, then why are so many 
States still so dependent on Federal 
SSIG money to support State grant 
programs? In all States, SSIG funding 
provides a powerful incentive for 
States to help its needy student and 
increase its commitment to higher 
education. This program is just begin- 
ning to prove its success and effective- 
ness. Why cut it now? 

As the Senator from Florida is 
aware, I had intended to offer an 
amendment to recover the $30 million 
that was cut from this program; how- 
ever, that would require offsets which 
are not readily available in an already 
slim appropriations bill. While there 
are programs in this bill I consider less 
vital than SSIG, I realize that my col- 
leagues may not share my views. 

I also realize as much as anyone in 
this body that we are facing an ex- 
tremely difficult budget era. However, 
as a member of the Budget Commit- 
tee, I also know that the 302(b) alloca- 
tion for this subcommittee was way 
below the recommendation of the con- 
gressional budget resolution. The 
House Labor-HHS appropriations bill 
has $350 million more in education 
funding than the Senate bill. Mr. 
Chairman, I respectfully ask for your 
commitment that you and the other 
Senate conferees will work to increase 
SSIG funding to at least current levels 
during the conference committee con- 
sideration of this bill. 

Mr. CHILES. Mr. President, I believe 
that I can make that commitment to 
my colleague from Nebraska. I know 
how much he supports this program. I 
appreciate the cooperation of the Sen- 
ator from Nebraska on this issue and 
will do what I can to accommodate his 
request in conference. 
UNANIMOUS-CONSENT AGREEMENT—COMMITTEE 

AMENDMENTS TO H.R. 4783 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the commit- 
tee amendments be agreed to en bloc, 
with certain exceptions as follows: 

On page 8, line 5 through line 14 on 
page 10; page 51, lines 7 through 10; 
page 56, lines 1 through 17; page 56, 
lines 17 through 25, and page 57, lines 
1 through 4; page 30, lines 7 and 8; 
page 30, lines 14 through 19; page 32, 
lines 4 and 5; page 32, line 13; page 33, 
lines 23 through 26; page 34, line 5; 
page 35, line 4; page 35, line 5; page 35, 
line 19 through page 36, line 3; page 
38, line 3; page 38, lines 24 and 25, and 
page 39, lines 1 and 2; page 39, line 9; 
page 39, line 21; page 39, lines 25 and 


July 25, 1988 


26; page 40, lines 7 through 16; page 
40, line 20; page 40, line 23; page 46, 
lines 2 and 3; page 49, lines 4 through 
25, and page 50, lines 1 through 5. 

The PRESIDING OFFICER. Is 
there objection? If not, it is so ordered. 

Mr. CHILES. Mr. President, I move 
that the bill, as thus amended, be con- 
sidered as original text for purpose of 
further amendments, provided that no 
point of order be waived by reason of 
this agreement. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the majority 
leader, after consultation with the mi- 
nority leader, may proceed at any time 
to the consideration of the bill that is 
now pending, H.R. 4783, the labor, 
HHS, and educational appropriation 
bill. 

The PRESIDING OFFICER. With- 
out ojection, it is so ordered. 

Mr. BYRD. Mr. President, there will 
be no more rollcall votes today. 


SENATOR JESSE HELMS 


Mr. DOLE. Mr. President, I have in- 
cluded in the Record earlier today a 
statement welcoming back my col- 
league and friend, Senator JESSE 
HELMS, who has been out for 2 or 3 
weeks because of surgery. He is fully 
recovered, as he has already demon- 
strated today. He is back on the floor 
and back on his feet. 

I would just indicate, as I did in my 
statement, that Jesse does not like to 
miss votes, so you know it was impor- 
tant when he missed a vote. He has 
had almost perfect attendance in this 
Chamber except in those rare cases 
where he has had to be absent several 
years ago because of a back operation 
and this time because of other sur- 
gery. 

So, again, we welcome him back. 


UNITED STATES-CANADA FREE 
TRADE AGREEMENT 


Mr. DOLE. Mr. President, I am 
pleased to join the distinguished ma- 
jority leader in sponsoring the legisla- 
tion the President has sent us today to 
implement the free trade agreement 
between the United States and 
Canada. 

It is easy to characterize this agree- 
ment as historic. It truly is historic in 
the sense that it is the most compre- 
hensive bilateral trade agreement ever 
negotiated. And it is a good agreement 
that should result in substantially in- 
creased economic activity, more jobs, 
and enhanced competitiveness for 
both the United States and Canada. 

Nevertheless, soon after the agree- 
ment was made public, it became obvi- 
ous that there were a number of issues 
that needed to be clarified to assure 
that the agreement would be as fair as 
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possible to both countries. The admin- 
istration has made every effort to 
make certain that we would have the 
opportunity to comment on these 
issues, and this legislation reflects 
most of the concerns that we ex- 
pressed. 

I hope that we will be able to build 
on this agreement in the future. There 
is more that should be done. But this 
implementing legislation is an impor- 
tant step in its own right and deserves 
to be enacted. 

We have little time left this year. 
Since this will be treated as a revenue 
measure, the House will have to act 
first. By law, they will have 60 days to 
complete committee and floor action. 
The Senate will have 15 days for com- 
mittee action and 15 additional days 
for floor action. But we all know that, 
in reality, we have less time than that 
remaining this year. 

According to the press reports, this 
agreement is having some difficulties 
in Canada. They have interests there 
who must fear that we may have got 
more out of the agreement than they 
have. That might come as a surprise to 
some of us if we relied solely on the 
expressions of concern from some in- 
terests in the United States. But it 
probably means that we have a pretty 
good agreement—one that is fair to 
both countries. 

I would hope that we can act expedi- 
tiously to show our commitment to 
better trade relations with our largest 
trading partner and our commitment 
to improved economic activity in both 
the United States and Canada. 

I know the majority leader does plan 
to move to this fairly soon. I know it is 
having some difficulty in Canada, but 
perhaps if we could move expeditious- 
ly here, as I know the majority leader 
will, it might be of some help to those 
who support this very important 
agreement in Canada. 

There are a number of issues that 
have been resolved, a number of issues 
raised by Members on both sides of 
the aisle and by those who have an in- 
terest outside of the Congress, around 
the country. I think this legislation 
now is in pretty good shape and I hope 
the Senate would give its approval at 
the earliest possible time. 


MESSAGES FROM THE 
PRESIDENT 
Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
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and a withdrawal, which were referred 
to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 
RECEIVED DURING ADJOURN- 


ENROLLED BILL SIGNED 

Under the authority of the order of 
the Senate of February 3, 1987, the 
Secretary of the Senate, on July 14, 
1988, received a message from the 
House of Representatives announcing 
that the Speaker had signed the fol- 
lowing enrolled bill: 

S. 2527. An act to require advance notifi- 
cation of plant closings and mass layoffs, 
and for other purposes. 

Under the authority of the order of 
the Senate of February 3, 1987, the en- 
rolled bill was signed on July 21, 1988, 
during the adjournment of the Senate, 
by the Deputy President pro tempore 
(Mr. MITCHELL]. 


MESSAGES FROM THE HOUSE 


At 1:23 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 4848. An act to enhance the competi- 
tiveness of American industry, and for other 
purposes. 

ENROLLED BILL AND JOINT RESOLUTIONS SIGNED 

The message also announced that 
the Speaker has signed the following 
enrolled bill and joint resolutions: 

H.R. 4264. An act to authorize appropria- 
tions for fiscal year 1989 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes; 

S.J. Res. 318. Joint resolution to designate 
the week of July 25-31, 1988, as the “Na- 
tional Week of Recognition and Remem- 
brance for Those Who Served in the Korean 
War”; and 

S.J. Res. 338. Joint Resolution to desig- 
nate August 1, 1988, as “Helsinki Human 
Rights Day.” 

The enrolled bill and joint resolu- 
tions were subsequently signed by the 
President pro tempore [Mr. STENNIS]. 


MEASURES PLACED ON THE 
CALENDAR 
The following joint resolution was 
read the second time, and placed on 
the calendar. 


S.J. Res. 351. Joint resolution to advance 
democracy in Nicaragua. 


ENROLLED BILL AND JOINT 
RESOLUTIONS PRESENTED 


The Secretary of the Senate report- 
ed that on July 22, 1988, he had pre- 
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sented to the President of the United 
States the following enrolled bill: 

S. 2527. An Act to require advance notifi- 
cation of plant closings and mass layoffs, 
and for other purposes. 

The Secretary of the Senate report- 
ed that on today, July 25, 1988, he had 
presented to the President of the 
United States the following enrolled 
joint resolutions: 

S.J. Res. 318. Joint resolution to designate 
the week of July 25-31, 1988, as the “Na- 
tional Week of Recognition and Remem- 
brance for Those Who Served in the Korean 
War”; and 

S.J. Res. 338. Joint resolution to designate 
August 1, 1988, as “Helsinki Human Rights 
Day.” 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-3594. A communications from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the fourth quarterly commodity 
and country allocation table; to the Com- 
mittee on Agriculture, Nutrition and Forest- 


ry. 

EC-3595. A communication from the 
President of the National 4-H Council, 
transmitting, pursuant to law, the 1987 
annual report; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 

EC-3596. A communication from the 
Chief Scientist, National Oceanic and At- 
mospheric Administration, Department of 
Commerce, transmitting, pursuant to law, 
the Agency requests for appropriations to 
support Marine Pollution Research, Devel- 
opment, and Monitoring for the fiscal year 
1989; to the Committee on Appropriations. 

EC-3597. A communication from the Di- 
rector, Administration and Management, 
Office of the Secretary of Defense, trans- 
mitting, pursuant to law, a report with in- 
formation on real and personal property of 
the Department of Defense of September 
30, 1987; to the Committee on Armed Serv- 
ices. 

EC-3598. A communications from the 
Acting Director of the Defense Security As- 
sistance Agency transmitting, pursuant to 
law, the Air Force’s proposed Letter to 
Offer to the United Kingdom for Defense 
Articles estimated to cost $50 million or 
more; to the Committee on Armed Services. 

EC-3599. A communication from the Di- 
rector of the Defense Security Assistance 
Agency, transmitting, pursuant to law, the 
Air Force’s proposed Letter to Offer to 
Egypt for Defense Articles estimated to cost 
$50 million or more; to the Committee on 
Armed Services. 

EC-3600. A communication from the Di- 
rector of the Defense Security Assistance 
Agency, transmitting, pursuant to law, the 
Air Force’s proposed Letter to Offer to 
Egypt for Defense Articles estimated to cost 
$50 million or more; to the Committee on 
Armed Services. 

EC-3601. A communication from the 
Chairman of the Board of Governors of the 
Federal Reserved System, transmitting, pur- 
suant to law, the System’s monetary policy 
report; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 
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EC-3602. A communication from the Di- 
rector, Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a cumulative report 
on rescissions and deferrals; to the Commit- 
tee on the Budget. 

EC-3603. A communication from the In- 
spector General of the Department of 
Treasury, transmitting, pursuant to law, a 
copy of an Internal Revenue Service Inter- 
nal Audit Report entitled “Review of Reim- 
bursable Superfund Costs—Fiscal Years 
1984 through 1987”; to the Committee on 
Environment and Public Works. 

EC-3604. A communication from the Sec- 
retary of Health and Human Resources, 
transmitting, pursuant to law, a report of 
demonstration activities; to the Committee 
on Finance. 

EC-3605. A communication from the Sec- 
retary of Health and Human Resources, 
transmitting, pursuant to law, the Twelfth 
Annual Report on the Child Support En- 
forcement program; to the Committee on 
Finance. 


EC-3606. A communication from the Sec- 
retary of the Treasury transmitting, pursu- 
ant to law, a report on the efforts to per- 
suade members of the Multilateral Invest- 
ment Guarantee Agency to adopt policies 
and procedures set out in the 1988 Continu- 
ing Resolution; to the Committee on For- 
eign Relations. 

EC-3607. A communication from the As- 
sistant Secretary of State (Legislative Af- 
fairs), transmitting, pursuant to law, a 
report on the status of U.S.-Soviet discus- 
sions on the conflict in Angola; to the Com- 
mittee on Foreign Relations. 

EC-3608. A communication from the As- 
sistant Director for Administration of the 
National Science Foundation, transmitting, 
pursuant to law, copies of a new system of 
records in accordance with the Privacy Act; 
to the Committee on Governmental Affairs. 

EC-3609. A communication from the Ex- 
ecutive Secretary of the Federal Deposit In- 
surance Corporation, transmitting, pursuant 
to law, copies of a new system of records in 
accordance with the Privacy Act; to the 
Committee on Governmental Affairs. 

EC-3610. A communication from the Ad- 
ministrator of the Health Care Financing 
Administration, Department of Health and 
Human Services, transmitting, pursuant to 
law, copies of a new system of records in ac- 
cordance with the Privacy Act; to the Com- 
mittee on Governmental Affairs. 

EC-3611. A communication from the Di- 
rector, Administration and Management, 
Department of Defense, transmitting, pur- 
suant to law, copies of a new system of 
records in accordance with the Privacy Act; 
to the Committee on Governmental Affairs. 

EC-3612. A communication from the 
Chairman of the United States Merit Sys- 
tems Protection Board, transmitting, pursu- 
ant to law, a report entitled “Attracting 
Quality Graduates to the Federal Govern- 
ment: A View of College Recruiting”; to the 
Committee on Governmental Affairs. 

EC-3613. A communication from the 
Chairman of the United States Sentencing 
Commission transmitting, pursuant to law, a 
report summarizing the activities of the 
Commission in its second year of operation; 
to the Committee on the Judiciary. 

EC-3614. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a copy of a document entitled Insti- 
tutional Eligibility Final Regulations”; to 
the Committee on Labor and Human Re- 
sources. 

EC-3615. A communication from the Sec- 
retary of Education, transmitting, pursuant 
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to law, a document entitled “Final Regula- 
tions for the Educational Research Grant 
Program”; to the Committee on Labor and 
Human Resources, 

EC-3616. A communication from the Ad- 
ministrator of the Small Business Adminis- 
tration, transmitting, pursuant to law, the 
1987/88 Annual Report of the Presidential 
Advisory Committee On Small and Minority 
Business Ownership; to the Committee on 
Small Business. 

EC-3617. A communication from the 
President of the United States, transmit- 
ting, pursuant to law, a report on an inci- 
dent in the Persian Gulf involving United 
States military personnel; to the Committee 
on Foreign Relations. 

EC-3618. A communication from the 
President of the United States, transmit- 
ting, pursuant to law, the final legal text of 
the United States-Canada Free Trade 
Agreement; to the Committee on Finance. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. LEAHY, from the Committee on 
Agriculture, Nutrition, and Forestry, with 
an amendment in the nature of a substitute: 

S. 2631. A bill to provide drought assist- 
ance to agricultural producers, and for 
other purposes (Rept. No. 100-426). 


Mr. LEAHY. Mr. President, it cer- 
tainly comes as no surprise to my col- 
leagues that the country has been 
going through one of the worst 
droughts in its history. In fact, it is 
the worst drought occurring this early 
in the year in my lifetime. 

I know the distinguished Presiding 
Officer’s own State has been seriously 
hurt. In part, I know that because of 
the strong expressions of concern the 
distinguished Presiding Officer and 
his distinguished colleague have made 
to me about the situation in IIlinois 
and, as we have seen, in so many other 
States. 

Mr. President, just before we re- 
cessed a week ago, Senator LUGAR and 
I introduced a bipartisan bill on 
drought relief. Almost half the Senate 
has joined with us in cosponsoring 
that bill. The cosponsors have given 
more than their names to this legisla- 
tion. They have contributed a great 
deal of wisdom about what should be 
in the bill. In nany ways, you could 
say a fair number of Senators on both 
sides of the aisle are the architects 
and writers of that bill. 

Mr. President, I want to inform all 
Senators about the progress of this 
bill. We will file with the Senate the 
Drought Assistance Act of 1988 this 
afternoon. In fact, I ask unanimous 
consent that in conjunction with my 
remarks today I be allowed to file the 
oie and the Drought Relief Act of 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LEAHY. Mr. President, the week 
before we left, the Agriculture Com- 
mittee reported this drought bill. We 
did it after three marathon sessions. I 
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must note that all Senators of the 
committee were willing to stay around 
the clock, if necessary. The staff 
worked throughout the weekend. It 
was one of the best examples of bipar- 
tisan cooperation I have seen. At the 
end of that week, we have produced a 
good piece of drought legislation. 

When the committee began consid- 
ering this bill, I said to the committee 
that this is a bill that had to be report- 
ed quickly. We have farmers and 
ranchers throughout this country who 
are facing disaster. We want them to 
face hope. We want them to know that 
no matter how bad it is, next spring 
they will still be in business, they will 
be putting in new crops, and they will 
be harvesting the crops they are 
unable to harvest this year. 

We can give them the hope in this 
bill, and offer that hope because 
drought-stricken farmers need hope. 
They cannot count on press releases or 
simple expressions of concern from 
around the country, even though I 
think most of the country feels great 
concern for them. They need to know 
real legislation is moving. They need 
to know how much aid it will give to 
farmers. 

I can say, Mr. President, that I am 
absolutely certain that they can count 
on at least the aid that is in the 
drought relief bill which is being re- 
ported to the Senate this afternoon. 

I have discussed this with the Senate 
majority leader. He has agreed to put 
this bill on as fast a track as possible. I 
hope that all Senators will join with 
us in giving the distinguished majority 
leader unanimous-consent agreements 
for as short a time agreement as possi- 
ble. If we did that, it is possible we 
could be up as early as Wednesday. 

I am committed to moving this bill 
through the Senate, and I am commit- 
ted to moving it through conference as 
quickly as possible. I need my col- 
leagues’ cooperation. I am willing to 
work with any Senator on either side 
of the aisle to this end. We cannot let 
this bill become a Christmas tree. This 
bill is for drought relief. This bill is 
not for the relief of every concern 
known to Senators. It is not going to 
be a Christmas tree. The bill is not 
going to be a catchall bill. It is not 
going to be a new farm bill. It is going 
to be a drought relief bill for the farm- 
ers and ranchers who need it today. 

There will be a farm bill next year. 
Let us look to that for changes in farm 
policy. Let us look at this bill for 
drought relief. 

We have to send a message of hope 
to American farmers and ranchers. 
With this bill, we do send that mes- 
sage of hope. We tell them: “You will 
be in business next year. The people of 
this country are committed to keeping 
you there. We will keep you there.” 

I am also very pleased that when 
Senator Lucar and I met with Presi- 
dent Reagan a couple weeks ago, he 
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said that he would sign this bill if we 
get it through. I think we can. I think 
we can have it on the President’s desk 
this month if we continue to have the 
bipartisan cooperation in this body 
and the cooperation we received in the 
other body. If we do, a very vital seg- 
ment of our population—the farmers 
and ranchers of this country—will 
know that when the Government says 
it will act, when it promises relief, it 
really means it. 

Mr. President, I send a copy of the 
bill as reported to the desk. 

Mr. President, I have a complete list 
of cosponsors which are as follows: 

Mr. Leahy (for himself, Mr. Lugar, Mr. 
Melcher, Mr. Dole, Mr. Pryor, Mr. Cochran, 
Mr. Boren, Mr. Boschwitz, Mr. Heflin, Mr. 
McConnell, Mr. Harkin, Mr. Bond, Mr. 
Fowler, Mr. Wilson, Mr. Daschle, Mr. 
Karnes, Mr. Breaux, Mr. Durenberger, Mr. 
Riegle, Mr. Grassley, Mr. Simon, Mr. Pres- 
sler, Mr. Gore, Mr. Kasten, Mr. Stennis, Mr. 
Quayle, Mr. Exon, Mrs. Kassebaum, Mr. 
Bentsen, Mr. McClure, Mr. Dixon, Mr. Dan- 
forth, Mr. Moynihan, Mr. Heinz, Mr. Metz- 
enbaum, Mr. Burdick, Mr. Sasser, Mr. 
Conrad, Mr, Kennedy, Mr. Levin, Mr. Spec- 
ter, Mr. Rockefeller, Mr. Wallop, Mr. Ford, 
Mr. Sarbanes, Ms. Mikulski, and Mr. 
Shelby). 

Mr. LEAHY. Mr. President, on 
behalf of the Committee on Agricul- 
ture, Nutrition, and Forestry, I am 
submitting the attached program allo- 
cation pursuant to section 302(b) of 
the Congressional Act, based on the 
resolution adopted on June 6, 1988. 

I ask unanimous consent that the 
committee’s section 302(b) program al- 
locetion and program account assign- 
ments be printed in the REcorp. 

There being on objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


AGRICULTURE, NUTRITION, AND FORESTRY COMMITTEE 


302(b) ALLOCATIONS 
Program sit 


Rural development, electric and telephone programs—Direct 


Cons., land management and forestry programs. Direct 


575 
2,851 
16,777 
69 


18,021 


21,218 


Committee total—Direct spending... 
Committee total—Entitlements funded in appns 18,021 


ACCOUNT CODES INCLUDED IN PROGRAM 
DESIGNATIONS 

Rural development, electric and telephone 
programs—Direct spending: 

12 4230 0 3 271 BD1 2064. 

12 4230 0 3 271 BD3 2064. 

12 4230 0 3 271 FA2 2064. 

12 4231 0 3 452 BA1 2064. 

Cons., land management and forestry pro- 
grams—Direct spending: 

12 8210 0 7 301 BCI 2064. 

12 5219 0 2 302 BA1 2064. 

12 8028 0 7 302 BCI 2064. 

12 8210 0 7 302 BCI 2064. 

12 9922 0 2 302 BA3 4264. 
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12 9921 0 2 806 BA1 2064. 

FmHA and farm credit programs—Direct 
spending: 

12 4140 0 3 351 BAIL 2064. 

12 4140 0 3 351 FA3 2064. 

78 4131 0 3 351 BD1 2064. 

12 4155 0 3 452 BD1 2064. 

12 4155 0 3 452 FA3 2064. 

Farm and commodity programs—Direct 
spending: 

12 4336 0 3 351 BA1 2064. 

12 4336 0 3 351 FA2 2064, 

12 5210 0 2 351 BA1 2064. 

12 1500 0 1 352 BA1 2064. 

12 5070 0 2 352 BA1 2064. 

12 8137 0 7 352 BCI 2064. 

12 8203 0 7 352 BCl 2064. 

12 8214 0 7 352 BC1 2064. 

12 8218 0 7 352 BCl 2064. 

12 8227 0 7 352 BCI 2064. 

12 8232 0 7 352 BCI 2064. 

12 9971 0 7 352 BCI 2064. 

12 9972 0 7 352 BCI 2064. 

Ocean freight differential—Direct spend- 
ing: 69 1751 0 1 403 BA1 2064. 

Nutrition and fin. asst.—Entitlements 
funded in appns accents: 

20 1850 0 1 351 AAl RDRD. 

12 3502 0 1 605 AAl RDRD. 

12 3505 0 1 605 AAl RDRD. 

12 3539 0 1 605 AAl RDRD. 

91 9191 0 1605 FA2 RDRD. 

91 9191 0 1 950 FAT APRD. 


Mr. LEAHY. Mr. President, I also 
take the opportunity, once again, to 
thank Senator CHILES on his efforts to 
obtain the additional funding needed 
to provide for the improvements in the 
nutrition programs. I expect to take 
the nutrition improvements bill to the 
floor very soon. That action would not 
have been possible without the chair- 
man of the Budget Committee, Sena- 
tor CHILES’ hard work. 


By Mr. BYRD (for Mr. Bren), from the 
Committee on the Judiciary, without 
amendment and with a preamble: 

H.J. Res. 475. A joint resolution to desig- 
nate October 1988 as “Polish American Her- 
itage Month.” 

S. Res. 432. A resolution to honor Eugene 
O'Neill for his priceless contribution to the 
canon of American literature in this the 
one-hundredth anniversary year of his 
birth. 

S.J. Res. 141. A joint resolution designat- 
ing August 29, 1988, as “National China- 
Burma-India Veterans Appreciation Day.” 

S.J. Res. 169. A joint resolution designat- 
ing October 2, 1988, as a national day of rec- 
ognition for Mohandas K. Gandhi. 

S.J. Res. 248. A joint resolution to desig- 
nate the week of October 2, 1988, through 
October 8, 1988, as “Mental Illness Aware- 
ness Week.” 

S.J. Res. 261. A joint resolution designat- 
ing the month of November 1988 as Na- 
tional Alzheimer’s Disease Month.“ 

S.J. Res. 263. A joint resolution to desig- 
nate the period commencing November 13, 
1988, and ending November 19, 1988, as Ge- 
ography Awareness Week.” 

S.J. Res. 272. A joint resolution to desig- 
nate November 1988 as “National Diabetes 
Month.” 

S.J. Res. 273. A joint resolution designat- 
ing October 6, 1988, as “German-American 
Day.” 

S.J. Res. 289. A joint resolution to desig- 
nate the month of November 1988 as Na- 
tional Hospice Month.” 
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S.J. Res. 290. A joint resolution to desig- 
nate the period commencing September 25, 
1988, and ending on October 1, 1988, as Na- 
tional Historically Black Colleges Week.” 

S.J. Res. 294. A joint resolution designat- 
ing August 9, 1988, as “National Neighbor- 
hood Crime Watch Day.” 

S.J. Res. 295. A joint resolution to provide 
for the designation of September 15, 1988, 
as “National D.A.R.E. Day.” 

S.J. Res. 298. A joint resolution designat- 
ing September 1988 as “National Library 
Card Sign-Up Month.” 

S.J. Res. 302. A joint resolution to desig- 
nate October 1988 as “National Down Syn- 
drome Month.” 

S.J. Res. 303. A joint resolution to desig- 
nate the month of October 1988 as “Nation- 
al Lupus Awareness Month.” 

S.J. Res, 306. A joint resolution designat- 
ing the day of August 7, 1989, as “National 
Lighthouse Day.” 

S.J. Res. 312. A joint resolution designat- 
ing the week beginning September 18, 1988, 
as “Emergency Medical Services Week.” 

S.J. Res. 315. A joint resolution designat- 
ing 1989 as “Year of the Young Reader.” 

By Mr. BYRD (for Mr. BIDEN), from the 
Committee on the Judiciary, without 
amendment and an amended preamble: 

S.J. Res. 319. A joint resolution to desig- 
nate the period commencing November 6, 
1988, and ending November 12, 1988, as “Na- 
tional Disabled Americans Week.” 

By Mr. BYRD (for Mr. Bren), from the 
Committee on the Judiciary, without 
amendment and with a preamble: 

S.J. Res. 320. A joint resolution to com- 
memorate the fiftieth anniversary of the 
passage of the Food, Drug, and Cosmetic 
Act. 

S.J. Res. 322. A joint resolution to desig- 
nate the week of September 23-30, 1988, as 
“National American Indian Heritage Week.” 

S.J. Res. 324. A joint resolution to desig- 
nate February 1989 as “America Loves Its 
Kids Month.” 

Mr. BYRD (for Mr. Brven), from the 
Committee on the Judiciary, with an 
amendment and with a preamble: 

S.J. Res. 325. A joint resolution designat- 
ing the third week in May 1989 as “National 
Tourism Week.” 

Mr. BYRD (for Mr. Brven), from the 
Committee on the Judiciary, without 
amendment and with a preamble: 

S.J. Res. 328. A joint resolution to desig- 
nate the day of September 14, 1988, as Na- 
tional Medical Research Day.” 

S.J. Res. 329. A joint resolution to desig- 
nate October 24-30, 1988, as “Drug Free 
America Week.” 

S.J. Res. 330. A joint resolution to provide 
for the designation of September 16, 1988, 
as “National POW/MIA Recognition Day.” 

S.J. Res. 332. A joint resolution to desig- 
nate the period commencing December 11, 
1988, and ending December 17, 1988, as “Na- 
tional Drunk and Drugged Driving Aware- 
ness Week.” 

S.J. Res. 333. A joint resolution to desig- 
nate the week of October 9, 1988, through 
October 15, 1988, as “National Job Skills 
Week.” 

By Mr. BYRD (for Mr. BIEN), from the 
Committee on the Judiciary, with an 
amendment and an amendment to the title 
and with a preamble: 

S.J. Res. 335. A joint resolution to desig- 
nate the last full week of October, October 
23 through October 29, 1988, and the last 
full week of October hereafter as “National 
Adult Immunization Awareness Week.” 
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By Mr. BYRD (for Mr. Brven), from the 
Committee on the Judiciary, without 
amendment and with a preamble: 

S.J. Res. 336. A joint resolution designat- 
ing October 16, 1988, as “World Food Day.” 

S.J. Res. 342. A joint resolution to desig- 
nate the week of November 28 through De- 
cember 5, 1988, as “National Book Week.” 

S.J. Res. 345. A joint resolution to desig- 
nate October 8, 1988, as “National Day of 
Outreach to the Rural Disabled.” 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. BYRD (for Mr. Brven), from the 
Committee on the Judiciary: 

Richard L. Voorhees, of North Carolina, 
to be United States District Judge for the 
Western District of North Carolina; 

Karl S. Forester, of Kentucky, to be 
United States District Judge for the Eastern 
District of Kentucky; 

Fern M. Smith, of California, to be United 
States District Judge for the Northern Dis- 
trict of California; and 

Jan E. Dubois, of Pennsylvania, to be 
United States District Judge for the Eastern 
District of Pennsylvania. 

By Mr. PELL, from the Committee on 
Foreign Relations: 

Robert S. Gelbard, of Washington, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of Bolivia (Exec. Rept. No. 100-18): 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Robert S. Gelbard. 

Post: Bolivia. 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: None. 

3. Children and Spouses Names—Alexan- 
dra P. Gelbard: None. 

4. Parents—Ruth and Charles Gelbard: 
None. 

5. Grandparents Names—Pearl and Bar- 
nett Fisher, deceased; Mariam and Nathan 
Gelbard, deceased. 

6. Brothers and Spouses Names—Nicholas 
and Karen Gelbard: None. 

7. Sisters and spouses: N/A. 


Christopher W.S. Ross, of California, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the 
Democratic and Popular Republic of Algeria 
(Exec. Rept. No. 100-19): 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Christopher W.S. Ross. 

Post: American Ambassador to Algeria. 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: None. 

3. Children and Spouses Names—Anthony 
G. Ross, no spouse: None. 

4. Parents Names—Claude G. and Antigo- 
ne A. Ross: None. 

5. Grandparents Names—Grace Ross: 
None. All other grandparents deceased. 
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6. Brothers and Spouses Names: Geoffrey 
F. Ross, no spouse: None. 
7. Sisters and spouses: None. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. JOHNSTON (for himself, Mr. 
Kasten and Mr. MATSUNAGA) (by re- 
quest): 

S. 2650. A bill to establish the National 
Park of Samoa; to the Committee on Energy 
and Natural Resources. 

By Mr. BYRD (for himself and Mr. 
DoLE) (by request): 

S. 2651. A bill to implement the United 
States-Canada Free-Trade Agreement; to 
the Committee on the Judiciary, the Com- 
mittee on Agriculture, Nutrition, and For- 
estry, the Committee on Banking, Housing, 
and Urban Affairs, the Committee on 
Energy and Natural Resources and the 
Committee on Finance, jointly pursuant to 
19 U.S.C. 2191(c). 

By Mr. HEINZ: 

S. 2652. A bill relating to the treatment of 
certain State plans under section 72(e) of 
the Internal Revenue Code of 1986; to the 
Committee on Finance. 

By Mr. SASSER (for himself and Mr. 
GRAHAM): 

S. 2653. A bill to establish a National Com- 
mission on the Thrift Industry; to the Com- 
ee on Banking, Housing, and Urban Af- 

rs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. JOHNSTON (for himself, 
Mr. Kasten, and Mr. MATSU- 

NAGA): 
S. 2650. A bill to establish the Na- 
tional Park of Samoa; to the Commit- 
tee on Energy and Natural Resources. 


NATIONAL PARK OF SAMOA 

@ Mr. JOHNSTON. Mr. President, I 
am pleased to introduce legislation at 
the request of my good friend, the 
Governor of American Samoa, A.P. 
Lutali, and to ini*iate its consideration 
in the U.S. Senate. The House com- 
panion measure, H.R. 4818, was intro- 
duced on June 14, 1988. Regrettably, it 
is late in the legislative session and I 
do not see the possibility of enacting 
this proposal in the 100th Congress. 
This is a major piece of legislation 
which would add a new unit to the Na- 
tional Park System. There is simply 
insufficient time to give it full consid- 
eration; particularly in light of the 
many public lands bills already under 
consideration by the Committee on 
Energy and Natural Resources. Never- 
theless, I believe that it is useful to 
have the bill introduced and to initiate 
its consideration. 

Because the Governor is a man 
known for his eloquence, I believe it 
would be appropriate that I ask unani- 
mous consent to have the Governor’s 
letter to me on this proposal placed in 
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the Recor at this point. His remarks 

on behalf of this legislation best 

present the benefits and importance of 
this legislation to the people of Ameri- 
can Samoa, and to the rest of the 

Nation. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

TERRITORY OF AMERICAN SAMOA, 
OFFICE OF THE GOVERNOR, 
Fagatogo, June 27, 1988. 

Hon. J. BENNETT JOHNSTON, 

Chairman, Committee on Energy and Natu- 
ral Resources, U.S. Senate, Dirkson 
Building, Washington, DC. 

DEAR SENATOR JOHNSTON: On behalf of the 
people of American Samoa, I respectfully 
request that you introduce the attached leg- 
islation, a bill establishing the National 
Park of Samoa, into the United States 
Senate. I will be asking Senator McClure, 
Senator Inouye, and Senator Matsunaga to 
serve as cosponsors. Since American Samoa 
has no representative in the Senate, your 
leadership and the support of the Senate 
Energy Committee will be crucial in pre- 
senting this important legislation for con- 
sideration of the entire Senate. 

The people of American Samoa are very 
desirous of having a portion of our precious 
tropical rainforests and coral reefs protect- 
ed by National Park Status. The Samoan 
culture has always regarded our rain forests 
and coral reefs as priceless and irreplace- 
able, Indeed the conservation ethic of the 
National Park System is relatively modern, 
compared to the conservation ethic of 
Samoa. Unlike continental peoples, who 
could always move to a new frontier, our an- 
cestors were bound by the limits of their 
islands home. 

It is because of the foresight of our ances- 
tors that we retain today a primeval rainfor- 
est that truly merits National Park Status. 
Indeed if the Senate passes this legislation, 
this Park will be the only National Park in 
the world that has within its boundaries the 
two most complex and least understood nat- 
ural ecosystems: tropical moist forest and 
coral reefs. In a world in which 100-200 
square kilometers of tropical rainforest 
vegetation disappears each year, our 
Samoan rain forests become increasingly 
valuable. Their intrinsic beauty and value is 
increased by their uniqueness, for over 20 
percent of the plant species are found only 
here and no where else. Only in our Samoan 
forests can the pe'a vao” or Samoan flying 
foxes be seen gliding like hawks on after- 
noon thermals. Our rainforests are also 
unique in their gentleness. There are no 
snakes, crocodiles, poisonous insects or 
other dangerous animals. Because there are 
no thorns, our people commonly walk bare- 
foot in the forests. In short, the forests are 
beautiful and safe places where other Amer- 
icans can see the mysteries and beauty of 
the primeval rainforest. 

Our decision to seek National Park Status 
has not been made in haste. In accordance 
with the dictates of Samoan custom, we 
have very carefully considered this proposal 
over a long period of time. Together with 
the U. S. National Park Service, our territo- 
rial government has carefully produced a 
study that I believe delineates our finest 
areas for National Park Status. We have 
sought the advice of experts in tropical biol- 
ogy, but more importantly we have looked 
within to the wisdom of our own people in 
designing a park that is scientifically 
unique, aesthetically pleasing, and compati- 
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ble with our own culture and traditions. We 
have consulted carefully with our territorial 
leaders and particularly the chiefs and ora- 
tors of the villages whose land is contem- 
plated for inclusion within the National 
Park. In all cases, support for the National 
Park by the people of Samoa has been over- 
whelming. 

The National Park proposal is supported 
by the people of Samoa for a number of rea- 
sons. First, many of our traditions and leg- 
ends are closely associated with the rainfor- 
est and with the sea. Every chief's title in 
Samoa is directly tied to the land, and in 
our culture chiefs act as stewards of the 
land. If the rainforest ever completely dis- 
appears, many beautiful and important as- 
pects of our culture will vanish with it. 
Second, as American Samoa continues to in- 
crease its economic self-sufficiency, it is im- 
portant to seek new ways of diversifying our 
economic potential. Tourism is an important 
component in the optimal economic mix for 
our developing economy. However we seek 
tourists who will come to appreciate the 
beauty of our natural heritage and cultural 
traditions, and we believe that the National 
Park will act as a magnet for those types of 
visitors. Third, while continuing to educate 
our children to a high level of proficiency, 
we must continually seek means to reinforce 
their own unique cultural heritage. We be- 
lieve that the interpretive skills of the Na- 
tional Park Service will provide us with an 
important new resource to help our children 
appreciate the accomplishments of their an- 
cestors. Fourth, as our Territory continues 
to assume a role of leadership among our 
island neighbors, we wish to set an example 
not only in conservation, but also in coop- 
eration with the United States. The pro- 
posed National Park will assist in this goal. 
Finally, although we are proud of our rela- 
tionship with the United States, our remote- 
ness prevents our citizens from taking ad- 
vantage of some of the resources those in 
the mainland take for granted. The United 
States citizens and Nationals of American 
Samoa are further from any National Park 
facility than those in any other State or 
Territory. Our citizens would value the 
high-quality recreation and interpretive re- 
sources provided by a National Park. 

We believe that the Samoa National Park 
is also in the broader interests of the United 
States. Rainforest conservation is a stated 
objective of U.S. foreign policy, and yet the 
way in which the United States deals with 
its own domestic rainforest resources means 
more to foreign nations than any speech or 
policy statement ever could. The United 
States, through the Montreal Accords, has 
also committed itself to a decrease in the 
emission of greenhouse gases responsible for 
global warming. Deforestation, particularly 
in the tropics, is the second largest contribu- 
tor of carbon dioxide to the atmosphere. 
Creation of this National Park will be a 
symbol of our National commitment to this 
problem. We also believe that the unique 
features of this legislation, which have been 
designed to highlight and preserve the 
Samoan culture, will provide an important 
indication of the United States’ support for 
the indigenous cultures of the South Pacif- 
ic. Finally, because of our remoteness, few 
of our fellow citizens in the mainland have 
had an opportunity to learn of the beauty 
of culture and island home. We believe that 
this National Park will help the citizens of 
the United States to develop an increased 
awareness and appreciation for the heritage 
of a small but important minority group in 
the United States, the Samoan people. 
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There is a saying in the Samoan islands E 
manumanu le tava’e i lona fulu’: “The 
tropic bird is covetous of its beautiful tail 
feather.” Like the tropic bird, Samoa has 
one beautiful natural feature that stands 
out above all others—its tropical forests, 
Our representative and friends in the House 
Interior Committee have introduced H.R. 
4818 to help preserve our priceless heritage. 
I now ask you as our friend in the Senate to 
present this bill for consideration so that we 
can preserve forever this unique wonder, 
e only paleotropical rainforest on U.S. 
soil, 

Thank you for your consideration. 
Cordially, 
A.P. LUTALI, 
Governor. @ 


By Mr. HEINZ: 

S. 2652. A bill relating to the treat- 
ment of certain State plans under sec- 
tion 72(e) of the Internal Revenue 
Code of 1986; to the Committee on Fi- 
nance. 


TAX TREATMENT OF CERTAIN STATE RETIREMENT 
PLANS 

Mr. HEINZ. Mr. President, after 
nearly 30 years as a Pennsylvania col- 
lege professor, training teachers and 
rehabilitation workers to serve the 
handicapped, one of my constituents, 
“Dr. M.,” retired last year and filed 
with the State to receive his pension 
benefits. But Dr. M. was in for a sur- 
prise. He thought he was withdrawing 
his own contributions of $51,530 tax 
free because he had already paid 
income taxes at the time contributions 
were made. This was money he had 
diligently saved for his retirement— 
money that would have to last a long 
time. He never dreamed that the Fed- 
eral Government was going to tax him 
on his lump sum payment. To his 
shock, on April 15 of this year, he had 
to pay $14,155 of that pension money 
to the Federal Government. 

The outrageous thing about Dr. M’s 
tax payment, Mr. President, is that it 
was a mistake—a tax no one intended 
to make him pay—the result of a 
drafting error in the Tax Reform Act 
of 1986. Even worse, he would not 
have had to make this tax payment if 
Congress had enacted the technical 
corrections to the Tax Reform Act in 
time. 

Let me explain what happened. In 
tax reform, Congress changed the tax 
treatment of pension lump sum pay- 
ments made prior to the payment of 
the first monthly annuity check. At 
that time, Congress protected people 
in existing plans that already permit- 
ted these lump sums. However, the 
language written in the bill only ex- 
cluded existing plans that paid the 
lump sums before “retirement.” The 
pension plans for State employees in 
Pennsylvania, and in a few other 
States that pay these lump sums after 
retirement, but before the annuity 
starting date, were left out of this ex- 
clusion by mistake. We should have 
excluded plans making this payment 
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“before the annuity starting date,” not 
before the “retirement date.” This was 
a simple mistake that the technical 
corrections bill would have fixed if it 
had been enacted last year. Our fail- 
ure to act means that Dr. M had to 
pay a tax of $14,155 on his pension— 
and several thousand of his fellow 
Pennsylvania retirees have been 
forced to pay similar unfair penalties. 

I know my Senate colleagues share 
my frustration that the House has 
failed to move quickly on a technical 
corrections bill so that the Senate can 
take it up. Today I am introducing 
this bill—which is the exact language 
from the Technical Corrections Act— 
in the hopes of bringing this issue to 
the attention of my colleagues, and 
providing a means of resolving this 
problem even if technical corrections 
cannot be acted upon quickly. This bill 
is identical to H.R. 4197. 

I am pleased to be joined today by 
my colleague, Senator INOUYE, in in- 
troducing legislation to correct this 
error, which adversely impacts the re- 
tirees of the States of Pennsylvania, 
Oregon, and Hawaii. I urge this body 
to act quickly to address this unin- 
tended inequity. 

I ask unanimous consent that the 
text of the bill be printed in the 
Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 2652 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (h) of section 1122 of the Tax 
Reform Act of 1986 is amended by adding at 
the end thereof the following new para- 
graph: 

(9) SPECIAL RULE FOR STATE PLANS.—In the 
case of a plan maintained by a State which 
on May 5, 1986, permitted withdrawal by 
the employee of employee contributions 
(other than as an annuity), section 72(e) of 
the Internal Revenue Code of 1986 shall be 
applied— 

“(A) without regard to the phrase ‘before 
separation from service’ in paragraph 
(8)(D), and 

(B) by treating any amount received 
(other than as an annuity) before or with 
the lst annuity payment as having been re- 
ceived before the annuity starting date.” 

(b) The amendment made by subsection 
(a) shall take effect as if enacted on the 
date of the enactment of the Tax Reform 
Act of 1986.6 


By Mr. SASSER (for himself and 
Mr. GRAHAM): 

S. 2653. A bill to establish a National 
Commission on the Thrift Industry; to 
the Committee on Banking, Housing, 
and Urban Affairs. 

NATIONAL COMMISSION ON THE THRIFT 
INDUSTRY 
Mr. SASSER. Mr. President, I rise 
to introduce, along with my good 
friend and colleague Senator GRAHAM 
of Florida, legislation that would es- 
tablish a National Commission on the 
Thrift Industry. The Commission’s 
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purpose is first, to study the deterio- 
rating financial condition of the Na- 
tion's thrift industry, particularly the 
financial condition of the Federal Sav- 
ings and Loan Insurance Corporation 
[FSLIC]. Second, the Commission 
would make recommendations to Con- 
gress as to how best to proceed to 
return the thrifts and the FSLIC to 
solvency. 

The Commission would be comprised 
of experts in the field, leaders of busi- 
ness and labor, distinguished academ- 
ics, Members of Congress; and other 
individuals with distinctive qualifica- 
tions. Appointments would be made to 
the Commission in the same manner 
as they were to the National Economic 
Commission. In other words, we would 
establish a blue ribbon panel to look at 
this deepening national problem. 

Mr. President, the condition of the 
thrift industry and the FSLIC is wors- 
ening everyday. Indeed, the banking 
committee has received testimony that 
indicates that the cost of resolving the 
FSLIC insolvency could be as high as 
$65 billion. There is no doubt in my 
mind that these projections will keep 
increasing. 

Moreover, the obvious questions 
that come to mind are: What is the 
actual cost and what resources are 
available to pay the bill? 

Mr. President, I believe that an 
expert opinion as to the actual cost 
and an evaluation of the various re- 
sources available to pay for the prob- 
lem are vital. This legislation provides 
for that expert opinion. 

Along with the questions of the 
eventual cost of restoring the thrifts 
to financial solvency, a whole host of 
regulatory issues also need to be ex- 
plored. There have been proposals to 
restructure the deposit insurance 
system and the bank and thrift regula- 
tory agencies, as well as to increase 
capital in the thrift industry. All of 
these proposals deserve serious consid- 
eration. 

Mr. President, the state of the thrift 
industry and the FSLIC may be the 
most serious issue facing the next ad- 
ministration and the next Congress. 
The Congress and the administration 
should have the benefit of an evalua- 
tion by and the recommendations of a 
panel of impartial experts. 

Senator GRAHAM and I look forward 
to expeditious consideration of this 
legislation by the Senate. 

Mr. President, I ask unanimous con- 
sent that the text of the legislation es- 
tablishing the National Commission 
on the Thrift Industry appear in full 
in the Record immediately following 
this statement. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 2653 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SEC. 1. ESTABLISHMENT OF COMMISSION, 

There is established a commission to be 
known as the National Commission on the 
Thrift Industry (in this subtitle referred to 
as the Commission“). 

SEC. 2. MEMBERSHIP OF COMMISSION. 

(a) APPOINTMENT.—The Commission shall 
be initially composed of 12 members, ap- 
pointed not later than October 1, 1988. 
After the meeting of the Presidential Elec- 
tors in December 1988, the Commission 
shall be expanded to 14 members, The mem- 
bers shall be as follows: 

(1) 2 citizens of the United States, ap- 
pointed by the President. 

(2) 1 Senator and 2 citizens of the United 
States, appointed by the President pro tem- 
pore of the Senate upon the recommenda- 
tions of the Majority Leader of the Senate. 

(3) 1 Senator and 1 citizen of the United 
States, appointed by the President pro tem- 
pore of the Senate upon the recommenda- 
tion of the Minority Leader of the Senate. 

(4) 1 Member of the House of Representa- 
tives and 2 citizens of the United States, ap- 
pointed by the Speaker of the House of 
Representatives. 

(5) 1 Member of the House of Representa- 
tives and 1 citizen of the United States, ap- 
pointed by the Minority Leader of the 
House of Representatives. 

(6) 2 citizens of the United States, 1 of 
whom is a Democrat and 1 of whom is a Re- 
publican, appointed by the President-elect 
as established by the allocation of electoral 
college votes in the Presidential election of 
November 8, 1988. 

(b) ADDITIONAL QUALIFICATIONS.— 

(1) Individuals appointed under subsection 
(ac) may be officers or employees of the 
Executive Branch or may be private citi- 
zens. 

(2) Individuals who are not Members of 
the Congress, and are appointed under para- 
graphs (2) through (6) of subsection (a) 
shall be individuals who— 

(A) are leaders of business or labor, distin- 
guished academics, or other individuals with 
distinctive qualifications or experience; and 

(B) are not officers or employees of the 
United States. 

(c) CHAIRPERSON.—The Commission shall 
elect a Chairperson from among the mem- 
bers of the Commission. 

(d) Quorum.—A majority of the members 
of the Commission shall constitute a 
quorum for the transaction of business. 

(e) VoTiInc.—Each member of the Commis- 
sion shall be entitled to 1 vote, which shall 
be equal to the vote of every other member 
of the Commission. 

(f) VacaNncres.—Any vacancy on the Com- 
mission shall not affect its powers, but shall 
be filled in the manner in which the original 
appointment was made. 

(g) PROHIBITION OF ADDITIONAL Pay.— 
Members of the Commission shall receive 
no additional pay, allowances, or benefits by 
reason of their service on the Commission. 
Members appointed from among private 
citizens of the United States may be allowed 
travel expenses, including per diem, in lieu 
of subsistence, as authorized by law for per- 
sons serving intermittently in the govern- 
ment service to the extent funds are avail- 
able for such expenses. 


SEC. 3. FUNCTIONS OF COMMISSION. 

(a) CONTENTS AND SPECIFIC RECOMMENDA- 
Trons.—The Commission shall conduct an 
investigation and evaluation of, and shall 
report and make recommendations on; 

(1) the current and future financial condi- 
tion of the Federal Savings and Loan Insur- 
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ance Corporation [FSLIC] and the current 
and future ability of the FSLIC to eliminate 
the inventory of troubled thrifts; 

(2) sources of income for the FSLIC 
should the Commission determine that the 
current financial resources of the FPSLIC 
will be insufficient to eliminate the invento- 
ry of troubled thrifts; 

(3) problems in the structure of the depos- 
it insurance system, such as the calculations 
of premiums, and proposals for such re- 
forms as a risk-based premium; 

(4) options for reform and restructuring of 
the thrift industry, such as a merger of 
bank and thrift deposit insurance and regu- 
latory agencies, a separation of the insur- 
ance and regulation functions of the Feder- 
al Home Loan Bank Board, and bank hold- 
ing company acquisitions of failing and 
healthy thrifts, and healthy thrifts only; 

(5) future methods of increasing capital 
levels in the thrift industry and the level of 
capital currently supplied by investor, 
versus bank holding company, purchasers of 
troubled thrifts; and 

(6) the current and future ability of the 
thrift industry to serve as a source of home 
mortgage credit. 

(b) FINAL REPORT.— 

(1) Subject to section 2103(b)(3), the Com- 
mission shall submit to the President and to 
the Congress on March 1, 1989, a final 
report which shall contain a detailed state- 
ment of the findings and conclusions of the 
Commission, including its recommendations 
for administrative and legislative action 
that the Commission considers advisable. 

(2) Any recommendation may be made by 
the Commission to the President and to the 
Congress only if adopted by a majority vote 
of the members of the Commission who are 
present and voting. 

(3) On February 1, 1989, the President 
may issue an order extending the date for 
submission of the final report to September 
1, 1989. 

SEC. 4. POWERS OF COMMISSION. 

(a) HearINnGs.—The Commission may, for 
the purpose of carrying out this subtitle, 
hold such hearings and sit and act at such 
times and places, as the Commission may 
find advisable. 

(b) RULES AND REGULATIONS.—The Com- 
mission may adopt such rules and regula- 
tions as may be necessary to establish its 
procedures and to govern the manner of its 
operations, organizations, and personnel. 

(C) ASSISTANCE FROM FEDERAL AGENCIES.— 

(1) The Commission may request from the 
head of any Federal agency or instrumental- 
ity such information as the Commission 
may require for the purpose of this subtitle. 
Each such agency or instrumentality shall, 
to the extent permitted by law and subject 
to the exceptions set forth in section 552 of 
title 5, United States Code (commonly re- 
ferred to as the Freedom of Information 
Act), furnish such information to the Com- 
mission, upon request made by the Chair- 
person of the Commission. 

(2) Upon request of the Chairperson of 
the Commission, the head of any Federal 
agency or instrumentality shall, to the 
extent possible and subject to the discretion 
of such head— 

(A) make any of the facilities and services 
of such agency or instrumentality available 
to the Commission; and 

(B) detail any of the personnel of such 
agency or instrumentality to the Commis- 
sion, on a non-reimburseable basis, to assist 
the Commission in carrying out its duties 
under this subtitle, except that any ex- 
penses of the Commission incurred under 
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this subparagraph shall be subject to the 
limitation on total expenses set forth in sec- 
tion 2105(b). 

(c) MarLs.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal 
agencies. 

(d) Conrractinc.—The Commission may, 
to such extent and in such amounts as are 
provided in appropriation Acts, enter into 
contracts with State agencies, private firms, 
institutions, and individuals for the purpose 
of conducting research or surveys necessary 
to enable the Commission to discharge its 
duties under this subtitle, subject to the 
limitation on total expenses set forth in sec- 
tion 2105(b). 

(e) Starr.—Subject to such rules and regu- 
lations as may be adopted by the Commis- 
sion, the Chairperson of the Commission 
(subject to the limitation on total expenses 
set forth in section 2105(b)) shall have the 
power to appoint, terminate, and fix the 
compensation (without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title, or of any other provision, or of 
any other provision of law, relating to the 
number, classification, and General Sched- 
ule rates) of an Executive Director, and of 
such additional staff as the Chairperson 
deems advisable to assist the Commission, at 
rates not to exceed a rate equal to the maxi- 
mum rate for GS-18 of the General Sched- 
ule under section 5333 of such title. 

(f) ADVISORY COMMITTEE.—The Commis- 
sion shall be considered an advisory commit- 
tee within the meaning of the Federal Advi- 
sory Committee Act (5 U.S.C. App.). 

SEC. 5. EXPENSES OF COMMISSION. 

(a) IN GENERAL.—Any expenses of the 
Commission shall be paid from such funds 
as may be available to the Secretary of the 
Treasury. 

(b) LIMITATION.—The total expenses of 
the Commission shall not exceed $250,000. 

(e) GAO Aupit.—Prior to the termination 
of the Commission, pursuant to section 
2106, the Comptroller General of the 
United States shall conduct an audit of the 
financial books and records of the Commis- 
sion to determine that the limitation on ex- 
penses has been met, and shall include its 
determination in an opinion to be included 
in the report of the Commission, 

SEC. 2106. TERMINATION OF COMMISSION. 

The Commission shall cease to exist on 
the date that is 30 days after the date on 
which the Commission submits its report. 
eMr. GRAHAM. Mr. President, today 
I join with my good friend and col- 
league, Senator Sasser to introduce a 
bill to establish a National Commis- 
sion on Thrift Industry. The bill estab- 
lishes a Commission to study the state 
of the thrift industry. Our country 
needs to be able to deal with the fun- 
damental problems that industry faces 
now and will face in the future. 

A recent Newsweek article states, 
“Key congressional figures now admit 
more help is needed, but the problem 
is so tricky it probably will be passed 
on to the next administration and 
Congress. Meanwhile, the cost of 
saving the S&L’s keep rising—just like 
compound interest.” 

By establishing this Commission we 
can present to the House and Senate a 
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more comprehensive set of proposals 
to resolve the current crisis in the 
thrift industry—an industry behind 
which every deposit of up to $100,000 
the Federal Government has placed its 
full faith and credit. 

Recently the Banking Committee re- 
ceived testimony which estimated that 
the present deficit in the insurance 
fund ranges from a low estimate of $20 
billion to a high estimate of $60 bil- 
lion. The testimony contained dire 
predictions that those numbers will es- 
calate if this problem is not dealt with 
immediately. 

We all need to understand the struc- 
tural interrelationship of the industry 
which allows profits to be privatized 
and losses to be socialized, through 
the FSLIC system to the taxpayers of 
this country. 

We cannot stand by and see this sit- 
uation continue to deteriorate. That is 
why Senator Sasser and I are intro- 
ducing this bill today. We need to en- 
courage a thoughtful and meaningful 
examination—by seasoned profession- 
als—of some complicated problems. 
We need a careful diagnosis of what 
we can do to keep the remaining 
S&L’s healthy, to keep the system 
alive and to justify the confidence of 
the American people. 


ADDITIONAL COSPONSORS 
S. 675 
At the request of Mr. MITCHELL, the 
name of the Senator from Minnesota 
(Mr. Boschwrrzl was added as a co- 
sponsor of S. 675, a bill to authorize 
appropriations to carry out the Endan- 
gered Species Act of 1973 during fiscal 
years 1988, 1989, 1990, 1991, and 1992. 
S. 684 
At the request of Mr. Hernz, the 
names of the Senator from Connecti- 
cut [Mr. WEICKER] and the Senator 
from Montana [Mr. MELCHER] were 
added as cosponsors of S. 684, a bill to 
amend the Internal Revenue Code of 
1986 to make permanent the targeted 
jobs credit. 
S. 1673 
At the request of Mr. CHAFEE, the 
names of the Senator from Wyoming 
(Mr. Wa.top], the Senator from South 
Carolina [Mr. HoLLINGS], and the Sen- 
ator from West Virginia [Mr. ROCKE- 
FELLER] were added as cosponsors of S. 
1673, a bill to amend title XIX of the 
Social Security Act to assist individ- 
uals with a severe disability in attain- 
ing or maintaining their maximum po- 
tential for independence and capacity 
to participate in community and 
family life, and for other purposes. 
S. 1751 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Rhode 
Island [Mr. CHAFEE] was added as a co- 
sponsor of S. 1751, a bill to require ves- 
sels to manifest the transport of mu- 
nicipal or other vessels nonhazardous 
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commercial wastes transported off- 
shore to ensure that these wastes are 
not illegally disposed of at sea. 
S. 1851 
At the request of Mr. BIDEN, the 
name of the Senator from Indiana 
{Mr. LUGAR] was added as a cosponsor 
of S. 1851, a bill to implement the 
International Convention on the Pre- 
vention and Punishment of Genocide. 
8. 1955 
At the request of Mr. GLENN, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon- 
sor of S. 1955, a bill to study the ex- 
pansion of the Coastal Barrier Re- 
sources System to include undevel- 
oped, unprotected areas along the 
Great Lakes shoreline. 
S. 2063 
At the request of Mr. DURENBERGER, 
the name of the Senator from Wiscon- 
sin [Mr. KASTEN] was added as a co- 
sponsor of S. 2063, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide that income of a child on invest- 
ments attributable to the child’s 
earned income shall not be taxed at 
the parents’ rate of tax. 
S. 2199 
At the request of Mr. CHAFEE, the 
name of the Senator from Connecticut 
Mr. Dopp] was added as a cosponsor 
of S. 2199, a bill to amend the Land 
and Water Conservation Act and the 
National Historic Preservation Act, to 
establish the American heritage trust, 
for purposes of enhancing the protec- 
tion of the Nation’s natural, historical, 
cultural, and recreational heritage, 
and for other purposes. 
5. 2240 
At the request of Mr. JOHNSTON, the 
name of the Senator from Nevada 
(Mr. Hecut] was added as a cosponsor 
of S. 2240, a bill to amend the act to 
reauthorize the State Mining and Min- 
eral Resources Research Institute Pro- 
gram, and for other purposes. 
S. 2299 
At the request of Mr. Leany, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as cospon- 
sor of S. 2299, a bill to eliminate the 
exemption for Congress from the ap- 
plication of certain provisions of Fed- 
eral law relating to employment, and 
for other purposes. 
S. 2330 
At the request of Ms. MIKULSKI, the 
names of the Senator from Ohio [Mr. 
METZENBAUM] and the Senator from 
New Jersey [Mr. LaurEN BER] were 
added as cosponsors of S. 2330, a bill 
to promote the integration of women 
in the development process in develop- 
ing countries. 
S. 2378 
At the request of Mr. Kennepy, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 2378, a bill to amend the compre- 
hensive Anti-Apartheid Act of 1986 to 
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strengthen the 
South Africa. 


sanctions against 


S. 2379 

At the request of Mr. Sasser, the 
name of the Senator from Arkansas 
(Mr. PRYOR] was added as a cosponsor 
of S. 2379, a bill to authorize the insur- 
ance of certain mortgages for first- 
time homebuyers, and for other pur- 
poses. 


S. 2411 
At the request of Mr. MITCHELL, the 
names of the Senator from Florida 
(Mr. CHILES] and the Senator from 
Iowa [Mr. HARKIN] were added as co- 
sponsors of S. 2411, a bill to amend the 
Internal Revenue Code of 1986 to 
extend the low-income housing credit 
through 1990. 
S. 2461 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Arkansas 
{Mr. Pryor] was added as a cosponsor 
of S. 2461, a bill to amend part E of 
title IV of the Social Security Act to 
extend and make necessary improve- 
ments in the independent living pro- 
gram under such part, and for other 
purposes. 
S. 2469 
At the request of Mr. HEINZz, the 
name of the Senator from Michigan 
(Mr. RIEGLE] was added as a cosponsor 
of S. 2469, a bill to amend chapters 83 
and 84 of title 5, United States Code, 
to expedite the processing of retire- 
ment applications of Federal employ- 
ees, and for other purposes. 


S. 2470 
At the request of Mr. METZENBAUM, 
the names of the Senator from West 
Virginia [Mr. ROCKEFELLER], the Sena- 
tor from Alabama [Mr. SHELBY], the 
Senator from Maryland [Ms. MIKUL- 
ski], the Senator from Ohio [Mr. 
GLENN], and the Senator from Ala- 
bama [Mr. HEFLIN] were added as co- 
sponsors of S. 2470, a bill to promote 
technology competitiveness and 
energy conservation in the American 
steel industry. 
S. 2480 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 2480, a bill to amend the Internal 
Revenue Code of 1986 to clarify that 
section 457 does not apply to nonelec- 
tive deferred compensation or basic 
employee benefits. 
S. 2500 
At the request of Mr. Grasstey, the 
name of the Senator from South 
Dakota [Mr. PRESSLER] was added as a 
cosponsor of S. 2500, a bill to amend 
title 28, United States Code, to provide 
for an exclusive remedy against the 
United States for suits based upon cer- 
tain negligent or wrongful acts of 
omissions of U.S. employees commit- 
ted within the scope of their employ- 
ment, and for other purposes. 
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8. 2623 
At the request of Mr. Rip, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cospon- 
sor of S. 2523, a bill to amend title 23, 
United States Code, to require States 
to promptly suspend or revoke the li- 
cense of a driver found to be driving 
under the influence of alcohol and for 
other purposes. 
8. 2614 
At the request of Mr. HoLLINGs, the 
names of the Senator from Kansas 
(Mrs. KassEBAuM] and the Senator 
from Hawaii [Mr. Inouye] were added 
as cosponsors of S. 2614, a bill to 
amend the National Science and Tech- 
nology Policy, Organization, and Pri- 
orities Act of 1976 in order to provide 
for improved coordination of national 
scientific research efforts and to pro- 
vide for a national plan to improve sci- 
entific understanding of the Earth 
system and the effect of changes in 
that system on climate and human 
well-being. 
S. 2631 
At the request of Mr. LEARN, the 
names of the Senator from Maryland 
(Ms. MIKULSKI] and the Senator from 
Alabama [Mr. SHELBY] were added as 
cosponsors of S. 2631, a bill to provide 
drought assistance to agricultural pro- 
ducers, and for other purposes, 
S. 2636 
At the request of Mr. DURENBERGER, 
the name of the Senator from Arizona 
(Mr. McCarty] was added as a cospon- 
sor of S. 2636, a bill to amend title 
XVIII of the Social Security Act to es- 
tablish a program of voluntary certifi- 
cation of long-term care insurance 
policies and to protect Medicare bene- 
ficiaries from making practices related 
to such policies, and for other pur- 
poses. 
S. 2649 
At the request of Mr. D'AMATO, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a co- 
sponsor of S. 2649, a bill for the relief 
of Henry Johnson. 
SENATE JOINT RESOLUTION 149 
At the request of Mr. Herms, the 
name of the Senator from Kentucky 
(Mr. Forp] was added as a cosponsor 
of Senate Joint Resolution 149, a joint 
resolution to designate the period 
commencing on June 21, 1989, and 
ending on June 28, 1989, as “Food Sci- 
ence and Technology Week.“ 
SENATE JOINT RESOLUTION 269 
At the request of Mr. WEICKER, the 
name of the Senator from Rhode 
Island [Mr. CHAFEE] was added as a co- 
sponsor of Senate Joint Resolution 
269, to designate the week beginning 
October 30, 1988, as “National Marine 
Technology Week.” 
SENATE JOINT RESOLUTION 273 
At the request of Mr. LUGAR, the 
name of the Senator from California 
(Mr. CRANSTON] was added as a co- 
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sponsor of Senate Joint Resolution 
273, a joint resolution designating Oc- 
tober 6, 1988, as “German-American 
Day.” 
SENATE JOINT RESOLUTION 306 
At the request of Mr. CHAFEE, the 
name of the Senator from Indiana 
[Mr. QUAYLE] was added as a cospon- 
sor of Senate Joint Resolution 306, a 
joint resolution designating the day of 
August 7, 1989, as “National Light- 
house Day.” 
SENATE JOINT RESOLUTION 330 
At the request of Mr. Doze, the 
name of the Senator from South Caro- 
lina [Mr. THURMOND] was added as a 
cosponsor of Senate Joint Resolution 
330, a joint resolution to provide for 
the designation of September 16, 1988, 
as “National POW/MIA Recognition 
Day.” 
SENATE JOINT RESOLUTION 337 
At the request of Mr. COCHRAN, the 
name of the Senator from North 
Dakota [Mr. Conrap] was added as a 
cosponsor of Senate Joint Resolution 
337, a joint resolution acknowledging 
the sacrifices that military families 
have made on behalf of the Nation 
and designating November 21, 1988, as 
“National Military Families Recogni- 
tion Day.” 
SENATE JOINT RESOLUTION 346 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Missis- 
sippi [Mr. Stennis], the Senator from 
North Dakota [Mr. BURDICK], the Sen- 
ator from Arizona [Mr. DECONCINI], 
the Senator from New York [Mr. 
MoyniHan], the Senator from North 
Dakota [Mr. Conran], the Senator 
from Utah [Mr. HArchl, the Senator 
from Michigan [Mr. Levin], the Sena- 
tor from Illinois [Mr. Drxon], the Sen- 
ator from South Dakota [Mr. 
DascHLE], the Senator from Rhode 
Island [Mr. PELL], and the Senator 
from New Jersey [Mr. BRADLEY] were 
added as cosponsors of Senate Joint 
Resolution 346, a joint resolution to 
designate March 25, 1989, as “Greek 
Independence Day: A National Day of 
Celebration of Greek and American 
Democracy.” 


SENATE JOINT RESOLUTION 347 

At the request of Mr. Kennepy, the 
names of the Senator from Connecti- 
cut [Mr. WEICKER], the Senator from 
Vermont [Mr. LEAHY], the Senator 
from Hawaii [Mr. Inouye], the Sena- 
tor from Minnesota [Mr. BOSCHWITZ], 
the Senator from Nebraska [Mr. 
Exon], the Senator from Arizona [Mr. 
DeConcintr], and the Senator from 
Hawaii [Mr. MATSUNAGA] were added 
as cosponsors of Senate Joint Resolu- 
tion 347, a joint resolution in support 
of the restoration of a free and inde- 
pendent Cambodia and the protection 
of the Cambodian people from a 
return to power by the genocidal 
Khmer Rouge. 
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SENATE JOINT RESOLUTION 350 

At the request of Mr. StMox, the 
names of the Senator from Alabama 
(Mr. SHELBY], the Senator from Idaho 
LMr. McCriure], the Senator from Ari- 
zona [Mr. McCarn], and the Senator 
from Missouri [Mr. Bonp] were added 
as cosponsors of Senate Joint Resolu- 
tion 350, a joint resolution designating 
Labor Day weekend, September 3-5, 
1988, as “National Drive for Life 
Weekend.” 

SENATE CONCURRENT RESOLUTION 103 

At the request of Mr. DEConcINI, 
the names of the Senator from West 
Virginia [Mr. ROCKEFELLER], and the 
Senator from Georgia [Mr. Nunn] 
were added as cosponsors of Senate 
Concurrent Resolution 103, a concur- 
rent resolution expressing the sense of 
the Congress that the President 
should award the Presidential Medal 
of Freedom to Charles E. Thornton, 
Lee Shapiro, and Jim Lindelof, citizens 
of the United States who were killed 
in Afghanistan. 

SENATE RESOLUTION 394 

At the request of Mr. HEINZ, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
Senate Resolution 394, a bill express- 
ing the sense of the Senate that fund- 
ing in fiscal year 1989 for the Federal- 
aid highway and mass transit pro- 
grams should be at the levels enacted 
in the Surface Transportation and 
Uniform Relocation Assistance Act of 
1987. 

AMENDMENT NO, 2554 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Nevada 
(Mr. HECHTI was added as a cosponsor 
of amendment No. 2554 proposed to 
H.R. 4794, a bill making appropria- 
tions for the Department of Transpor- 
tation and related agencies for the 
fiscal year ending September 30, 1989, 
and for other purposes. 


AMENDMENTS SUBMITTED 


RURAL DEVELOPMENT, AGRI- 
CULTURE, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, FISCAL YEAR 1989 


SHELBY AMENDMENT NO. 2650 


(Ordered to lie on the table.) 

Mr. SHELBY submitted an amend- 
ment intended to be proposed by him 
to the bill (H.R. 4784) making appro- 
priations for Rural Development, Agri- 
culture, and Related Agencies pro- 
grams for the fiscal year ending Sep- 
tember 30, 1989, and for other pur- 
poses; as follows; 

On page 48, line 10, strike out the period 
and insert in lieu thereof a colon and the 
following: “Provided further, That $400,000 
shall be made available to the City of 
Northport, Alabama for the development of 
a pilot program to demonstrate the benefits 


18629 


of a multipurpose cadastre or land informa- 
tion system through the development of 
various methods of collecting, storing and 
retrieving data on land for a variety of land 
conservation, water resource and engineer- 
ing applications.“. 


ENDANGERED SPECIES ACT 
AUTHORIZATION 


MITCHELL AMENDMENT NO. 2651 


Mr. MITCHELL proposed an amend- 
ment to the bill (S. 675) to authorize 
appropriations to carry out the Endan- 
gered Species Act of 1973 during fiscal 
years 1988, 1989, 1990, 1991, and 1992; 
as follows 

ee page 3, at the start of line 21, insert 

2. On page 3, after line 20, insert the fol- 
lowing new subsection: 

(a) Paragraph (13) of section 3 of the En- 
dangered Species Act (16 U.S.C. 1532 is 
amended to read as follows: 

“The term “person” means an individual, 
corporation, partnership, trust, association, 
or any other private entity; or any officer, 
employee, agent, department, or instrumen- 
tality of the Federal Government, of any 
State, municipality, or political subdivison 
of a State, or of any foreign government; 
any State, municipality, or political subdivi- 
sion of a State; or any other entity subject 
to the jurisdiction of the United States.“. 

3. On page 9, line 11, strike “, without fur- 
ther appropriation,”. 


BURDICK (AND SYMMS) 
AMENDMENT NO. 2652 


Mr. MITCHELL (for Mr. BURDICK 
and Mr. Symms) proposed an amend- 
ment to the bill, S. 675, supra; as fol- 
lows: 


At the appropriate place in the bill, insert 
the following new section: 

SEC. EDUCATION, STUDY AND REPORT. 

(a) The Administrator of the Environmen- 
tal Protection Agency in cooperation with 
the Secretary of Agriculture and the Secre- 
tary of the Interior, promptly upon enact- 
ment of this Act, shall conduct a program to 
inform and educate fully persons engaged in 
agricultural food and fiber commodity pro- 
duction of any proposed pesticide labeling 
program or requirements that may be im- 
posed by the Administrator in compliance 
with the Endangered Species Act (16 U.S.C. 
1531 et seq.). The Administrator also shall 
provide the public with notice of, and oppor- 
tunity for comment on, the elements of any 
such program and requirements to be effec- 
tive on or after September 15, 1988, based 
on compliance with the Endangered Species 
Act, including (but not limited to) an identi- 
fication of any pesticides affected by the 
program; an explanation of the restriction 
or prohibition on the user or applicator of 
any such pesticide; an identification of 
those geographic areas affected by any pes- 
ticide restriction or prohibition; an identifi- 
cation of the effects of any restricted or 
prohibited pesticide on endangered or 
threatened species; and an identification of 
the endangered or threatened species along 
with a general description of the geographic 
areas in which such species are located 
wherein the application of a pesticide will 
be restricted, prohibited, or its use other- 
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wise limited, unless the Secretary of the In- 
terior determines that the disclosure of 
such information may create a substantial 
risk of harm to such species or its habitat. 

(b) The Administrator of the Environmen- 
tal Protection Agency, jointly with the Sec- 
retary of Agriculture and the Secretary of 
the Interior, shall conduct a study to identi- 
fy reasonable and prudent means available 
to the Administrator to implement the en- 
dangered species pesticides labeling pro- 
gram which would comply with the Endan- 
gered Species Act of 1973, as amended, and 
which would allow persons to continue pro- 
duction of agricultural foods and fiber com- 
modities. Such study shall include investiga- 
tion by the Administrator of the best avail- 
able methods to develop maps and the best 
available alternatives to mapping as means 
of identifying those circumstances in which 
use of pesticides may be restricted; identifi- 
cation of alternatives to prohibitions on pes- 
ticide use, including, but not limited to, al- 
ternative pesticides and application meth- 
ods and other agricultural practices which 
can be used in lieu of any pesticides whose 
use may be restricted by the labeling pro- 
gram; examination of methods to improve 
coordination among the Environmental Pro- 
tection Agency, Department of Agriculture, 
and Department of the Interior in adminis- 
tration of the labeling program; and analy- 
sis of the means of implementing the endan- 
gered species pesticides labeling program or 
alternatives to such a program, if any, to 
promote the conservation of endangered or 
threatened species and to minimize the im- 
pacts to persons engaged in agricultural 
food and fiber commodity production and 
other affected pesticide users and applica- 
tors. 

(c) The Administrator of the Environmen- 
tal Protection Agency in cooperation with 
the Secretary of Agriculture and the Secre- 
tary of the Interior shall submit an interim 
report on September 15, 1988, and a final 
report within one year of the date of enact- 
ment of this Act, presenting the results of 
the study conducted pursuant to subsection 
(b) of this section to the Committee on Mer- 
chant Marine and Fisheries and the Com- 
mittee on Agriculture of the United States 
House of Representatives, and the Commit- 
tee on Environment and Public Works and 
the Committee on Agriculture, Nutrition, 
and Forestry of the United States Senate. 


EVANS (AND ADAMS) 
AMENDMENT NO. 2653 


Mr. MITCHELL (for Mr. Evans and 
Mr. ApaMs) proposed an amendment 
to the bill, S. 675, supra; as follows: 

At the appropriate place in the bill, insert 
the following new section: 

SEC. .SCRIMSHAW CERTIFICATES. 

(a) Section 10(£)(8)(A) of the Endangered 
Species Act of 1973 (16 U.S.C. 1539 
(£)(8)(A)) is amended to read as follows: 

“(8XAXI) Any valid certificate of exemp- 
tion which was renewed after October 13, 
1982, and was in effect on March 31, 1988, 
shall be deemed to be renewed for a 6- 
month period beginning on the date of en- 
actment of the Endangered Species Act 
Amendments of 1988. Any person holding 
such a certificate may apply to the Secre- 
tary for one additional renewal of such cer- 
tificate for a period not to exceed 5 years 
beginning on the date of such enactment.”. 

(b) Section 100f) 8) B) of the Endangered 
Species Act of 1973 (16 U.S.C. 1539(£)(8)(B)) 
is amended by striking “original” and insert- 
ing “previous”. 
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(c) Section 10(fX8) of the Endangered 
Species Act of 1973 (16 U.S.C. 1539(f)(8)) is 
amended by adding at the end thereof the 
following subparagraph: 

“(D) No person may, after January 31, 
1984, sell or offer for sale in interstate or 
foreign commerce, any pre-Act finished 
scrimshaw product unless such person holds 
a valid certificate of exemption issued by 
the secretary under this subsection, and 
unless such product or the raw material for 
such product was held by such person on 
October 13, 1982.". 

(d) Section 10(f) of the Endangered Spe- 
cies Act of 1973 (16 U.S.C. 1539 (f)) is 
amended by striking paragraph (9). 


HEFLIN (AND OTHERS) 
AMENDMENT NO. 2654 


Mr. HEFLIN (for himself, Mr. 
MITCHELL, Mr. BREAUX, Mr. COCHRAN, 
Mr. GRAMM, Mr. JOHNSTON, Mr. 
SHELBY, and Mr. STENNIS) proposed an 
amendment to the bill, S. 675, supra; 
as follows: 

On Page 10, between lines 18 and 19, 
insert: 

SEC. 8. SEA TURTLE CONSERVATION. 

(a) The Secretary of Commerce shall 
delay the effective date of regulations pro- 
mulgated on June 29, 1987, relating to sea 
turtle conservation, until May 1, 1990, in in- 
shore areas, and until May 1, 1989, in off- 
shore areas, with the exception that regula- 
tions already in effect in the Canaveral area 
of Florida shall remain in effect. The regu- 
lations for the inshore area shall go into 
effect beginning May 1, 1990, unless the 
Secretary determines that other conserva- 
tion measures are proving equally effective 
in reducing sea turtle mortality by shrimp 
trawling. If the Secretary makes such a de- 
termination, the Secretary shall modify the 
regulations accordingly. 

(bX1) In GeneRAL.—The Secretary of 
Commerce shall contract for an independ- 
ent review of scientific information pertain- 
ing to the conservation of each of the rele- 
vant species of sea turtles to be conducted 
by the National Academy of Sciences with 
such individuals not employed by Federal or 
State government and having scientific ex- 
pertise and special knowledge of sea turtles 
and activities that may affect adversely sea 
turtles. 

(2) Purposes oF Review.—The purposes of 
such independent review are— 

i) to futher long-term conservation of 
each of the relevant species of sea turtles 
which occur in the waters of the U.S.; 

(ii) to further knowledge of activities per- 
formed in the waters and on the shores of 
the U.S., Mexico and other nations of the 
world which adversely affect each of the rel- 
evant species of sea turtles; 

(iii) to determine the relative impact 
which each of the activities found to be 
having an adverse effect on each of the rele- 
vant species of turtles has upon the status 
of each such species; 

(iv) to assist in identifying appropriate 
conservation and recovery measures to ad- 
dress each of the activities which affect ad- 
versely each of the relevant species of sea 
turtles; 

(v) to assist in identifying appropriate re- 
productive measures which will aid in the 
conservation of each of the relevant species 
of sea turtles; 

(vi) in particular to assist in determining 
whether more or less stringent measures to 
reduce the drowning of sea turtles in shrimp 
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nets are necessary and advisable to provide 
for the conservation of each of the relevant 
species of sea turtles and whether such 
measures should be applicable to inshore 
and offshore areas as well as to various geo- 
graphical locations; and 

(vii) to furnish information and other 
forms of assistance to the Secretary for his 
use in reviewing the status of each of the 
relevant species of sea turtles and in carry- 
ing out other responsibilities contained 
under this act and law. 

(3) Score or Review.—The terms and out- 
lines of such independent review shall be de- 
termined by a panel to be appointed by the 
President of the National Academy of Sci- 
ences, except that such review, shall in- 
2 at a minimum, the following informa- 

on: 

(i) estimates of the status, size, age struc- 
ture and, where possible, sex structure of 
each of the relevant species of sea turtles; 

(ii) the distribution and concentration, in 
terms of U.S. geographic zones, of each of 
the relevant species of sea turtles; 

(iii) the distribution and concentration of 
of each of the relevant species of sea turtles, 
in the waters of the U.S., Mexico and other 
nations of the world, during both the migra- 
tory and reproductive phases of their lives; 

(iv) identification of all causes of mortali- 
ty, in the waters and on the shore of the 
U.S., Mexico and other nations of the world, 
for each of the relevant species of sea tur- 
tles; 

(v) estimates of the magnitude and signifi- 
cance of each of the identified causes of 
turtle mortality; 

(vi) estimates of the magnitude and sig- 
nificance of present or needed head-start or 
other programs designed to increase the 
production and population size of each of 
the relevant species of sea turtles; 

(vii) description of the measures taken by 
Mexico and other nations to conserve each 
of the relevant species of sea turtles in their 
waters and on their shores, along with a de- 
scription of the efforts to enforce these 
measures and an assessment of the success 
of these measures; and 

(viii) the identification of nesting and/or 
reproductive locations for each of the rele- 
vant species of sea turtles in the waters and 
on the shores of the U.S., Mexico and other 
nations of the world and measures that 
should be undertaken at each location as 
well as a description of worldwide efforts to 
protect such species of turtles. 

(4) COMPLETION AND SUBMISSION OF 
Review.—Such independent review shall be 
completed after an opportunity is provided 
for individuals with scientific and special 
knowledge of sea turtles and activities that 
may affect adversely sea turtles to present 
relevant information to the panel. It shall 
then be submitted by the Secretary, togeth- 
er with recommendations by the Secretary 
in connection therewith, to the Committee 
on Environment and Public Works of the 
United States Senate and the Committee on 
Merchant Marine and Fisheries of the 
United States House of Representatives on 
or before April 1, 1989. In the event the in- 
dependent review cannot be completed by 
April 1, 1989, then the panel shall give pri- 
ority to completing the independent review 
as it applies to the Kemp’s ridley sea turtle 
and submitting the same to the Secretary 
by that date, or as expeditiously as possible, 
and thereafter shall complete expeditiously 
as possible the remaining work of the inde- 
pendent review. 

(5) Review or Status.—After receipt of 
any portion the independent review from 
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the panel, the Secretary shall review the 
status of each of the relevant species of sea 
turtles. 

(6) RECOMMENDATIONS OF SECRETARY.—The 
Secretary, after receipt of any portion of 
the independent review from the panel, 
shall consider, along with the requirements 
of existing law, the following before making 
recommendations: 

(i) reports from the panel conducting the 
independent review; 

(ii) written views and information of inter- 
ested parties; 

(iii) the review of the status of each of the 
relevant species of sea turtles; 

(iv) the relationship of any more or less 
stringent measures to reduce the drowing of 
each of the relevant species of sea turtles in 
shrimp nets to the overall conservation plan 
for each such species; 

(v) whether increased reproductive or 
other efforts in behalf of each of the rele- 
vant species of sea turtles would make no 
longer necessary and advisable present or 
proposed conservation regulations regarding 
shrimping nets; 

(vi) whether certain geographical areas 
such as, but not limited to, inshore areas 
and offshore areas, should have more strin- 
gent, less stringent or different measures 
impose upon them in order to reduce the 
drowning of each of the relevant species of 
sea turtles in shrimp nets; 

(vii) other reliable information regarding 
the relationship between each of the rele- 
vant species of sea turtles and shrimp fish- 
ing and other activities in the waters of the 
U.S., Mexico and other nations of the world; 


and 

(viii) the need for improved cooperation 
among departments, agenies and entities of 
Federal and State government, the need for 
improved cooperation with other nations 
and the need for treaties or international 
agreements on a bilateral or multilateral 
basis. 

(7) MODIFICATION OF REGULATIONS,—For 
good cause, the Secretary may modify the 
regulations promulgated on June 29, 1987, 
relating to sea turtle conservation, in whole 
or part, as the Secretary deems advisable. 

(8) SECRETARY AND EDUCATIONAL EFFORTS.— 
The Secretary shall undertake an educa- 
tional effort among shrimp fishermen, 
either directly or by contract with compe- 
tent persons or entities, to instruct fisher- 
men in the usage of the turtle excluder 
device or any other device which might be 
imposed upon such fishermen; 

(9) Sea TURTLE COORDINATOR. In order to 
coordinate the protection, conservation, re- 
productive, educational and recovery efforts 
with respect to each of the relevant species 
of sea turtles in accordance with existing 
law, the National Marine Fisheries Service 
shall designate an individual as Sea Turtle 
Coordinator to establish and carry out an 
effective, long-term sea turtle recovery pro- 


gram. 

(10) PURPOSE or SECTION 8.—Section 8 is 
intended to assist the Secretary in making 
recommendations and in carrying out his 
duties under law, including the Endangered 
Species Act (16 U.S.C. 1531 et seq.), and 
nothing herein affects, modifies or alters 
the Secretary's powers or responsibilities to 
review, determine or redetermine, at any 
time, his obligations under law. 

(11) Derrnirions.—For the purposes of 
this section, the terms: 

(i) ‘relevant species of sea turtles’ means 
the Kemp’s ridley sea turtle, U.S. breeding 
populations of the loggerhead, the leather- 
back, and the green sea turtle, other signifi- 
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cant breeding populations of the logger- 
head, the leatherback and the green sea 
turtle; 

(ii), ‘status’ means whether a given species 
of turtle is endangered, threatened or recov- 
ered; 

(iii) ‘size’ means the size of a given species 
of sea turtle; and 

(iv) ‘age and sex structure’ shall be consid- 
ered to mean the distribution of juveniles, 
subadults and adults within a given species 
or population of sea turtles, and males and 
females within a given species or population 
of sea turtles. 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERV- 
ICES, AND EDUCATION, AND 
RELATED AGENCIES APPRO- 
TEE IONA ACT, FISCAL YEAR 


HELMS AMENDMENT NO. 2655 


Mr. HELMS proposed an amend- 
ment to the reported amendment on 
page 20, line 20 of the bill (H.R. 4783) 
making appropriations for the Depart- 
ments of Labor, Health and Human 
Services, and Education, and related 
agencies for the fiscal year ending 
September 30, 1989, and for other pur- 
poses; as follows: 

On page 20, line 20 strike “X” 


GRAMM AMENDMENT NO. 2656 


(Ordered to lie on the table.) 

Mr. GRAMM submitted an amend- 
ment intended to be proposed by him 
to the bill H.R. 4783, supra; as follows: 


At the appropriate place, insert the fol- 
lowing new section: 

Sec. None of the funds made available 
under this Act, or an amendment by this 
Act, to carry out program authorized under 
title X of the Public Health Service Act 
shall be available after January 31, 1989, 
unless the Secretary has promulgated regu- 
lations requiring that the recipient of such 
funds consider the financial resources of the 
parents or guardians of an unemancipated 
minor and the discretionary income of such 
minor in determining whether such minor is 
a person from a low-income family for pur- 
poses of section 1006(c) of the Public Health 
Service Act (42 U.S.C. 300a-4(c)). 


HELMS AMENDMENT No. 2657 


Mr. HELMS proposed an amend- 
ment to the reported amendment on 
page 20, line 20 of the bill (H.R. 4783), 
supra; as follows: 

At the end of the pending amendment, 
add the following: 

Provided, That, none of the funds made 
available under this Act or an amendment 
made by this Act for the Department of 
Health and Human Services shall be obligat- 
ed or expended after January 31, 1989 if on 
that date the Secretary of that Department 
has not, using existing power, promulgated 
regulations to prohibit the provision of con- 
traceptive drugs or devices, or prescriptions 
for such drugs or devices, paid for under 
this Act to an unemancipated minor with- 
out the prior written consent of such 
minor's parent or guardian, such regulations 
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to include that the term ‘unemancipated 
minor’ means an unmarried individual who 
is 17 years of age or under and is a depend- 
ent as defined in section 152(a) of the Inter- 
nal Revenue Code of 1954. 


HUMPHREY AMENDMENT NO. 
2658 


Mr. HUMPHREY proposed an 
amendment to the reported amend- 
ment on page 26 line 19 to the bill 
(H.R. 4783), supra; as follows: 

At the appropriate place in the pending 
committee amendment insert the following 
new section: 

Sec. . None of the funds made available 
under this Act shall be used to require any 
person or entity to perform, or facilitate in 
any way the performance of any abortion. 


DOCUMENTATION OF CERTAIN 
VESSELS 


HOLLINGS AMENDMENT NO. 2659 


Mr. BYRD (for Mr. HoLLINGs) pro- 
posed an amendment to the bill (S. 
2417) to authorize a certificate of doc- 
W for certain vessels; as fol- 
ows: 


Strike all after the enacting clause, and 
insert the following: 

That notwithstanding sections 12105, 
12106, 12107, and 12108 of title 46, United 
States Code, and section 27 of the Merchant 
Marine Act, 1920 (46 App. U.S.C. 883), as ap- 
plicable on the date of enactment of this 
Act, the Secretary of the department in 
which the Coast Guard is operating may 
issue a certificate of documentation for the 
following vessels: Scotch N Water (ex Victo- 
rious), United States official number 264090; 
ERSA, United States official number 
229511; Compass Rose III, United States of- 
ficial number 559647; and M/V Polar Ice, 
United States official number 604676. 

Sec. 2. Notwithstanding sections 508 and 
510(g) of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1158 and 1160(g)), section 27 of 
the Merchant Marine Act, 1920 (46 App. 
U.S.C. 883), and United States Department 
of Transportation Contract Numbered MA- 
3915 and amendments thereto, the Secre- 
tary of Transportation is authorized to 
allow, and the Secretary of the department 
in which the Coast Guard is operating may 
issue a certificate of documentation for, the 
vessel M/V Ocean Cyclone (ex Coastal Spar- 
tan), United States official number 248959, 
to acquire, purchase, process, and transport 
fish and fish products in the fisheries of the 
United States: Provided, That if the vessel 
is scrapped, it shall not be scrapped other 
than in the domestic market without the 
prior approval of the Secretary of Transpor- 
tation. 

Sec. 3. Notwithstanding sections 508 and 
510(g) of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1158 and 1160(g)), and United 
States Department of Transportation Con- 
tract Numbered MA-6772 (IFB PD-X-945) 
and amendments thereto, the Secretary of 
Transportation is authorized to allow, and 
the Secretary of the department in which 
the Coast Guard is operating may issue a 
certificate of documentation for, the vessel 
M/V Ocean Tempest (ex Horseshoe Splice), 
United States official number 248773, to ac- 
quire, purchase, process, and transport fish 
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and fish products in the fisheries of the 
United States: Provided, That if the vessel 
is scrapped, it shall not be scrapped other 
than in the domestic market without the 
prior approval of the Secretary of Transpor- 
tation. 


CLEAN AIR STANDARDS 
ATTAINMENT ACT OF 1987 


WIRTH AMENDMENT NO. 2660 


(Ordered to lie on the table.) 

Mr. WIRTH submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 1894) to amend the 
Clean Air Act to establish new require- 
ments for areas that have not yet at- 
tained health-protection ambient air 
quality standards, to provide new 
deadlines for such attainment, to 
delay the imposition of sanctions, to 
better protect against interstate trans- 
port of pollutants, to control existing 
and new sources of acid deposition, 
and for other purposes; as follows: 

At the appropriate place in the bill insert 
the following: 

SEc. Year-round Daylight Savings 
Time. 

Section 3 of the Uniform Time Act of 1966 
(15 U.S.C. 260a) is amended by adding at the 
end thereof the following subsection: 

(d,) Notwithstanding any other provi- 
sion of this Act or any other law, a State in 
the Pacific or Mountain time zone may, by 
law, in lieu of the provisions of subsection 
(a) of this section, provide for year-round 
daylight savings for that State by advancing 
the standard time or times in such State by 
one hour. When time is advanced pursuant 
to this subsection, that time or times, as so 
advanced, shall be, except to the extent oth- 
erwise provided in paragraph (2), the stand- 
ard time or times for the State. 

(2) Any State may, be law, provide for 
year-round daylight savings time for only a 
portion of the State if that State desires to 
match the standard time of that portion of 
the State with a bordering State which has, 
by law, provided for year-round daylight 
savings time pursuant to paragraph (1) of 
this subsection. 

(3) Any time advanced pursuant to this 
subsection shall remain in effect during the 
period provided by State law. Upon the ex- 
piration or repeal of any such State law ad- 
vancing the standard time or times in a 
State pursuant to this subsection, the stand- 
ard time or times in such State, or and after 
such termination or repeal, shall be in ac- 
cordance with the provisions of this Act and 
other applicable laws, other than this sub- 
section. 

(4) Notwithstanding the foregoing provi- 
sions of this subsection, no State shall ad- 
vance the standard time in such State pur- 
suant to paragraph (1) of this subsection 
unless— 

(A) the State contains at least one nonat- 
tainment area for the national primary am- 
bient air quality standard for carbon mon- 
oxide; 

(B) the State has determined that attain- 
ment of the national primary ambient air 
quality standard for carbon monoxide is not 
likely despite the implementation of re- 
quirements of the Clean Air Act of 1977; 

(C) the State has determined that year- 
around daylight savings time is a necessary 
part of its efforts to attain the national pri- 
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mary ambient air quality standard for 
carbon monoxide; 

(D) the State has included in its imple- 
mentation plan a provision setting forth its 
intention to adopt year-round daylight sav- 
ings time; and 

(E) the State has included with the imple- 

mentation plan information to demonstrate 
that adoption of year-round daylight sav- 
ings time may reduce carbon monoxide 
levels in a nonattainment area in such 
State. 
Mr. WIRTH. Mr. President, I was an 
original cosponsor of legislation intro- 
duced by Senator MITCHELL and many 
other Members of the Senate to clean 
up the air in urban areas across the 
country. That legislation, which was 
approved by the Environment and 
Public Works Committee and which is 
now part of S. 1894, would extend the 
deadline for cities to meet the national 
health standard for carbon monoxide 
and ozone. But the bill also requires 
these cities—from New York City to 
Denver to Los Angeles—to adopt 
tough new measures to reduce air pol- 
lution. 

I strongly support this legislation 
and if the Congress enacts this legisla- 
tion into law, we will see a steady im- 
provement in air quality in the Na- 
tion’s cities. But high-altitude cities 
across the Western States face special 
problems in their efforts to reduce air 
pollution. 

We are making progress. Last year, 
Colorado became the first State in the 
country to require the use of oxygen- 
ated fuels during the winter. That re- 
duced carbon monoxide pollution by 
nearly 10 percent. Next year’s pro- 
gram will be even more effective since 
the oxygen content of fuels will in- 
crease. 

And Colorado has been a national 
leader in encouraging people to drive 
less, especially on high pollution days. 
Our “Better Air Campaign” also cut 
carbon monoxide pollution by 10 per- 
cent. 

But we can and must do more. 
Today, I am introducing an amend- 
ment to S. 1894 that will give States 
like Colorado another tool they can 
use to clean the air. 

This amendment, Mr. President, 
would give States like Colorado the 
option of switching to year-round day- 
light saving time if they can show that 
such a change would help reduce air 
pollution. 

The problem in States like Colorado 
is that winter temperature inversions 
trap auto emissions near the ground. 
These winter air inversions occur fre- 
quently in the evening. As a result, 
cities like Denver typically experience 
their highest carbon monoxide levels 
on winter evenings. However, if Colo- 
rado were to stay on daylight saving 
time year-round, evening rush hour 
would occur at warmer daylight hours, 
when pollution is more likely to dis- 
perse. 
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The Colorado Department of Health 
has carefully studied this proposal. 
They have concluded that shifting 
Colorado to year-round daylight 
saving time would reduce carbon mon- 
oxide air pollution by 9 percent. That 
represents a significant reduction, and 
it would be virtually cost free. There 
are very few, if any, other pollution re- 
duction strategies that can make that 
claim. 

This amendment would streamline 
the process for States that want to 
shift to daylight saving time. It would 
not relieve the States from adopting 
other measures that they must take to 
reduce air pollution. And it would re- 
quire the States to make a showing 
that such a change would reduce air 
pollution. But if the States can make 
that showing, this amendment would 
remove the procedural obstacles to 
getting that done. 

Mr. President, S. 1894 is a good bill. 
It will protect the health of millions of 
Americans who live in cities across the 
country and who are exposed every 
day to dirty air. This amendment 
strengthens the bill by giving Western 
States an additional tool to fight air 
pollution. I encourage my colleagues 
to support this amendment, and S. 
1894.@ 


NOTICE OF HEARING 


SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

Mr. BUMPERS. Mr. President, I 
would like to announce for the public 
that the hearing on August 2, 1988, 
before the Subcommittee on Public 
Lands, National Parks and Forests will 
include an additional measure pending 
before the subcommittee. The meas- 
ure is H.R. 4050, for the relief of cer- 
tain persons in Riverside County, CA, 
who purchased land in good faith reli- 
ance on an existing private land 
survey. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS AND THE SELECT COMMIT- 
TEE ON INDIAN AFFAIRS 
Mr. CHILES. Mr. President, I ask 

unanimous consent that the Subcom- 

mittee on Public Lands, National 

Parks and Forests, and the Select 

Committee on Indian Affairs be au- 

thorized to meet during the session of 

the Senate on July 25, 1988, 2 p.m., to 

conduct a joint hearing on S. 2420, a 

bill to provide for the disposition of 

certain lands in Arizona under the ju- 
risdiction of the Department of the In- 
terior by means of an exchange of 
lands, and for other purposes. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 
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SUBCOMMITTEE ON HEALTH 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Health of the Committee on 
Finance be authorized to meet during 
the session of the Senate on July 25, 
1988, at 2 p.m., to hold a hearing on 
the problems resulting from the lack 
of health insurance coverage in the 
United States. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 


ADDITIONAL STATEMENTS 


DICK CONLON: AN 
EXTRAORDINARY MAN 


@ Mr. SARBANES. Mr. President, 
Dick Conlon, who died recently in a 
tragic boating accident, was an ex- 
traordinary man. Born and raised in 
Dubuque, IA, he was graduated from 
the University of Minnesota and 
began his professional career in jour- 
nalism, working for 4 years as a re- 
porter for the Duluth Herald & News 
Tribune. In 1962 he moved to the Min- 
neapolis Tribune and then, in 1964, 
made a decisive move that was to 
change the course of his life. He ac- 
cepted one of the congressional fellow- 
ships offered annually by the Ameri- 
can Political Science Foundation, and 
came to Washington. 

Following his year as a congressional 
fellow, Dick and Marti, his wife, decid- 
ed to remain in Washington. Dick 
spent the next 3 years as press aide to 
Senator Walter Mondale. Then, in 
March 1968, he became executive di- 
rector of the Democratic Study 
Group. 

No brief summary could possibly do 
justice to Dick Conlon’s accomplish- 
ments in his 20 years at the DSG. Dick 
created a range of research services 
that today serve as a model for legisla- 
tive research efforts, adhering scrupu- 
lously to impeccable standards of accu- 
racy and analysis. In fact, he consid- 
ered the DSG’s ambitious research 
program to be his greatest achieve- 
ment but, with characteristic modesty, 
attributed the high quality of DSG re- 
search to the hard work of the DSG 
staff. 

Under Dick’s guidance, the DSG 
became and remained a rallying point 
for the sustained efforts inevitably re- 
quired, year in and year out, to ad- 
dress the major, complex issues of do- 
mestic and foreign policy. He commit- 
ted his formidable energies and skills 
to the challenge of procedural reform, 
a challenge which by its nature is tor- 
tuous and complex, which demands 
painstaking analysis and balancing of 
a multitude of points of view, and 
which cannot be resolved in a day ora 
week, but only over time. The House 
of Representatives is today a far more 
democratic institution than it was 20 
years ago, when such apparently rou- 
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tine practices as recorded votes on 
amendments, open committee meet- 
ings, and more open and democratic 
procedures in the Democratic caucus 
were the exception rather than the 
rule. That this is so is due in large 
measure to Dick’s perspicacity and te- 
nacity, although Dick, again charac- 
teristically, always insisted that the re- 
forms were an institutional and not an 
individual achievement. 

After all is said and done, however, 
the key to Dick Conlon’s effectiveness 
was, simply, the kind of person he was. 
Dick combined the perspective of a 
philosopher with the skill of a master 
strategist and tactician. He was wise as 
well as smart. He had a high respect 
for words and used them well, always 
their master, never their slave. He 
brought together a concern for society 
as a whole and a concern for individ- 
uals; his overarching vision of an open, 
diverse and just society was at one 
with his fierce respect for institutions 
and procedures. He was an adviser and 
friend to Members who worked with 
him in the House, and to the dozens of 
young people who over the years 
worked for him at the DSG. 

The tragedy of Dick’s death falls 
most cruelly on his wonderful family, 
to whom he was devoted: His wonder- 
ful wife Marti, who unfailingly sup- 
ported and encouraged him at the 
DSG despite the ceaseless demands of 
his work; his three children, sons 
Charles and Michael and daughter 
Kellie Paris; and the young grandchil- 
dren in whom he took such pride. But 
his death is a loss for all of us. It was a 
privilege to know Dick Conlon. We are 
better for having known him. We will 
not forget him. 

Mr. President, numerous articles 
concerning Dick Conlon appeared in 
the press at the time of his death. I 
ask to have these articles, along with a 
March 31 statement by DSG Chair- 
man Representative MIKE Lowry and 
Dick Conlon’s response of April 20, re- 
printed in the RECORD. 

The articles follow: 


[From the New York Times, June 23, 1988] 


RICHARD CONLON DIES IN ACCIDENT; HEAD OF 
Democratic Unit Was 57 


(By Linda Greenhouse) 


WASHINGTON, June 22.—Richard P. 
Conlon, executive director of the Democrat- 
ic Study Group in the House of Representa- 
tives, one of the most influential staff mem- 
bers in Congress, died Sunday in a boating 
accident on the Chesapeake Bay. 

Mr. Conlon, who was 57 years old, was 
sailing a friend’s boat with his wife, Marti, 
when he was knocked overboard by the 
boom. He disappeared, and his body was 
found Tuesday by the Maryland state 
police. 

A week ago Mr. Conlon was the guest of 
honor at a party attended by several hun- 
dred members of Congress and their aides, 
marking his 20th anniversary as director of 
the Democratic Study Group. The group, 
which describes itself as a service and co- 
ordinating organization for House Demo- 
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crats, is an authoritative source of legisla- 
tive research and political strategy. 

Of the 262 House Democrats, 236 are 
members of the group, which has a moder- 
ate-to-liberal orientation; 17 more Demo- 
crats and 21 House Republicans pay the 
$2,500 annual dues in order to receive the 
group's reports on issues and legislation. 


THE HEART AND SOUL 


Informing their colleagues of Mr. Con- 
lon’s death, Representative Mike Lowry of 
Washington, the current chairman of the 
study group, and four former chairmen said 
in a statement: “For 20 years, Dick Conlon 
was the heart and soul of virtually every 
progressive effort in the Congress to 
strengthen the House of Representatives as 
an institution and to promote justice and 
equity in our public policies.” 

Representative Tony Coelho of California, 
the majority whip, said in an interview 
today, “Dick was one of the people who 
made this place work.” Mr. Coelho said that 
Mr. Conlon enjoyed such credibility with so 
many House members that virtually no 
major legislation could pass without his per- 
sonal support. If Mr. Conlon opposed a lead- 
ership initiative, Mr. Coelho said, the lead- 
ership would often have to decide whether 
to modify its position or work through other 
House members to try to persuade Mr. 
Conlon to see the matter in a new light. 

Mr. Conlon, a liberal who was a long-time 
admirer of Hubert H. Humphrey, worked 
actively for civil rights legislation and was 
an opponent of both the war in Vietnam 
and military assistance to the Nicaraguan 
rebels. His personal specialties were cam- 
paign finance and House procedure. Repre- 
sentative Lowry, in a 20th anniversary trib- 
ute to Mr. Conlon in the Congressional 
Record, credited him with a key role in 
bringing about changes in the 1970’s that di- 
minished secrecy and weakened the hold of 
the seniority system in the House. 

Mr. Conlon, a slim, gray-bearded man who 
projected energy and enthusiasm, was also a 
strong defender of the institutional preroga- 
tives of Congress. Last year, after President 
Reagan ordered the beginning of naval ma- 
neuvers in the Persian Gulf, Mr. Conlon was 
instrumental in organizing 110 House mem- 
bers to bring a lawsuit to force him to 
comply with the terms of the War Powers 
Resolution. The lawsuit was dismissed in 
Federal District Court here and is now on 
appeal. 

Mr. Conlon was born Nov. 16, 1930 in Du- 
buque, Iowa. He graduated from the Univer- 
sity of Minnesota and began a career as a 
journalist, first for The Duluth Herald & 
News Tribune and then for The Minneapo- 
lis Tribune. He came to Washington in 1963 
on a Congressional fellowship sponsored by 
the American Political Science Association, 
under which he spent a year working in 
both the House and Senate. “The program 
changed my life,” he said in an interview 
several years ago. “Like most reporters, I 
had an itch to get in and straighten things 
out.” 

He remained on Capitol Hill, working for 
three years as a press assistant to Walter 
Mondale, then a Senator from Minnesota. 
In 1968, he began his tenure as executive di- 
rector of the Democratic Study Group. 

In addition to his wife, Mr. Conlon is sur- 
vived by two sons, Charles and Michael; a 
daughter, Kellie J. Paris, and two grandchil- 
dren. 
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[From Roll Call, July 3, 1988] 


House Mourns INFLUENTIAL DSG DIRECTOR 
Conton, 57 


(By John P. Gregg) 


The House last week mourned the loss of 
Richard Conlon, a staffer at the heart of 
the institution whose behind-the-scenes ef- 
forts made it a more open and democratic 
body, less governed by seniority alone. 

Conlon, the executive director of the 
Democratic Study Group for the past 20 
years, died June 19 in a sailing accident on 
the Chesapeake Bay. Conlon was hired by 
former Rep. James O'Hara (D-Mich) to 
head the DSG in 1968. 

During his tenure, Conlon worked closely 
with reform-minded Members and outside 
public-interest groups to effect changes in 
Democratic Caucus rules that required 
monthly meetings of the caucus and secret- 
ballot caucus votes on committee chair as- 
signments. Because of these reforms, chair- 
men became far more accountable to rank- 
and-file Members. 

Conlon had a hand in requiring recorded 
votes on amendments, a reform that Rep. 
Mike Lowry (D-Wash), the chairman of the 
DSG, called “one of the most significant 
rules changes in the history of the House.” 
Conlon championed campaign-finance 
reform legislation and recently mobilized 
support for a House challenge, using the 
War Powers Act, to President Reagan's Per- 
sian Gulf policy. 

Another Conlon legacy is the DSG itself, 
which, thanks to his efforts, became a 
crackerjack research organization that pro- 
vides Members with up-to-the-minute infor- 
mation on pending legislation and policy 
issues. Despite the shock of Conlon’s death, 
the DSG published reports the following 
day. 

Lowry, Majority Leader Tom Foley (D- 
Wash), and other former DSG chairmen re- 
leased a joint statement last week that said, 
“His death is a tragic loss to many of us per- 
sonally and an incalculable loss to progres- 
sive democratic forces in the House and 
throughout the country.” 

O'Hara, now an attorney with Patton, 
Boggs and Blow in Washington, noted, 
“While chairmen of the DSG came and 
went, Dick Conlon stayed ... [providing] 
continuity and institutional memory to the 
reform movement.” 

He added, “Dick had a complete commit- 
ment to the House functioning as a more 
democratic institution.” 

Peter Barash, the staff director of a 
House Government Operations subcommit- 
tee, remarked, “Dick Conlon is the para- 
digm of the person who works behind the 
scenes ... but has an enormous influence 
on government.” 

David Cohen, co-director of the Advocacy 
Institute, credited Conlon with making “the 
majority of the majority party effective to 
pursue its goals.” 

And Rep. Jerry Lewis (R-Calif), the chair- 
man of the House Republican Policy Com- 
mittee, said that when he headed the House 
Republican Research Committee, he sought 
to model that panel after Conlon’s DSG. 

Ironically, the DSG had celebrated Con- 
lon’s 20-year reign with a party less than a 
week before his death. The invitations in- 
cluded a picture of Conlon, who loved to 
sail, on a boat. 

Conlon, who was 57, is survived by his 
wife, three children, and two grandchildren. 

A memorial service will be held for Conlon 
on Tuesday (June 28) at 5 p.m. in the Ways 
and Means hearing room in Longworth. 
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[From the Washington Post, June 23, 1988] 
RICHARD CONLON 


When Richard Conlon, who died in a sail- 
boat accident last weekend, became the 
chief staffer for the Democratic Study 
Group almost exactly 20 years ago, the 
House of Representatives was a largely con- 
servative and tradition-bound quarter of 
American politics. Elderly committee chair- 
men were vested with great power by oper- 
ation of the seniority system, and an alli- 
ance between conservative southern Demo- 
crats and small-town Republicans dominat- 
ed the House on issues far more often than 
its Democratic speakers could. At a time 
when the presidency and the executive 
branch were to be transformed, 
when the Senate was in the throes of 
reform and state governments were growing 
larger and more competent, the House, in- 
tended by the founders to be the branch of 
government most responsive to changes in 
opinion, seemed to be almost impervious to 
change. 

Today the House is a vastly different in- 
stitution, and Mr. Conlon was one of the 
handful of people responsible. He helped to 
establish the Democratic Study Group, not 
just as a lobby but also as an organization 
that provided reliable information on issues 
before the House. And he helped provide 
the leadership that abolished such hoary 
practices as unrecorded votes and automatic 
succession to chairmanships, insisting in- 
stead that members be accountable to their 
constituents, and chairmen to their col- 
leagues. The political result through most 
of the 1970s and 1980s has been to favor the 
liberal Democratic causes Mr. Conlon sup- 
ported. But the institutional changes guar- 
antee that the House will be more respon- 
sive to any majority, as was shown when Re- 
publicans took effective control on the tax 
and budget issues of 1981. 

Of course, Mr. Conlon did not work alone; 
various House Democrats and national polit- 
ical trends helped produce the results he 
sought. But he brought to his work impor- 
tant qualities of intellectual integrity and 
steadiness of purpose that helped make the 
DSG’s victories not the momentary triumph 
of a faction but the restoration of a branch 
of government to something nearer its origi- 
nal purpose. His death came while he was 
still in the midst of his work, but he left 
behind major accomplishments. 


[From the National Journal, June 25, 1988] 
A HOUSE DEMOCRAT 
(By Richard E. Cohen) 


Richard P. Conlon, executive director of 
the House Democratic Study Group (SDG), 
died on June 19 in a boating accident on the 
Chesapeake Bay. He was 57. 

Conlon was a rare breed among congres- 
sional aides. He was an institutionalist. He 
cared deeply about the way Congress oper- 
ates—especially the House and, most espe- 
cially, the Democrats in the House. He 
worked on many levels: legislative, electoral, 
systemic, informational. He certainly was a 
Democrat, but he was most passionately, a 
democrat, who believed that government 
must reflect the public will. 

Conlon cared about results and the con- 
tents of legislation. As an institutionalist, he 
also pursued the Jeffersonian ideal that 
Members of Congress ought to work harder 
to assert their responsibility as lawmakers. 

Like many of the House’s institutionalists, 
Conlon could be unrelenting in advocating 
what he believed were the best interests of 
the House and his party. Friends and foes 


July 25, 1988 


alike called him “the 436th Member.” Some 
critics viewed him as “the prince of dark- 
ness.” 

Woes to the Member of Congress, espe- 
cially a House Democrat, who stood in his 
way. During the 1985 House debate on the 
tax reform bill, Ways and Means Committee 
chairman Dan Rostenkowski, D-Ill., wanted 
to kill the tax credit for an individuals’ con- 
tribution to a political candidate. But DSG 
leaders, energized by Conlon, challenged 
and initially defeated Rostenkowski, coming 
away with the only House floor amendment 
to the committee-reported bill. The chair- 
man later got his way in a House-Senate 
conference committee but, a Conlon ally 
said, “Rostenkowski was ready to kill him.” 

Woe, also, to the congressional reporter 
who did not give Conlon’s view—which was 
usually the accurate view—of a story in 
which he was involved. Certain reporters, 
notably yours truly, had a bad habit of cred- 
iting the “Watergate babies” elected in 1974 
for the major internal House reforms that 
were approved by the Democratic Caucus 
after that election. As Conlon said very 
clearly, the 75 freshman Democrats provid- 
ed the votes, but painstaking efforts of DSG 
leaders over many years performed the es- 
sential spade work and developed the tactics 
that led to the ouster of three autocratic 
committee chairmen and forced Members to 
be more accountable to the caucus. And 
when I wrote in 1979 that the DSG was suf- 
fering an “identity crisis” because it had 
achieved most of its goals, Conlon tartly re- 
sponded that the report “would be news to 
DSG members” and that the organization 
had reached the peak of its influence. 

Conlon held his post for 20 years—a re- 
markable feat, considering that a new chair- 
man took control every two years. Ironical- 
ly, friends celebrated the anniversary at a 
big Capitol Hill reception four days before 
his death; the invitation showed Conlon at 
the helm of a boat. 

He had taken the DSG job after serving 
as a reporter in Minnesota and as a press 
secretary to then-Sen. Walter F. Mondale, 
D-Minn., and he quickly plunged into the 
effort of Members seeking to force a vote on 
ending the Vietnam war. Years later, he ral- 
lied DSG forces against aid to the Nicara- 
guan contras by publishing a long series of 
reports on events in the region, and he orga- 
nized a lawsuit by 109 House Members chal- 
lenging the constitutionality of U.S. reflag- 
ging of Kuwaiti tankers in the Persian Gulf. 

“No person in this town has been more 
crucial than Dick to the success of progres- 
sives in the House for 20 years,” said Rep. 
David R. Obey, D-Wis., a close ally and 
former DSG chairman. “His agenda was 
never finished, In the later years, our big 
problem was not the House rules but how to 
respond to the Reagan Administration's eco- 
nomic policy and foreign policy abuses.” 
Obey, himself a major player, credited 
Conlon as the “driving force” behind the 
rules changes that weakened seniority and 
strengthened the party leaders. “Everything 
he did was to teach Members by producing 
information that was accurate and straight 
but pushed home a point.” 

On the campaign front, he organized the 
Democratic Study Group Campaign Fund in 
1974 to give candidates access to low-cost 
polling. “Dick felt that in-house polling was 
a way to control escalating campaign costs, 
with professional standards,” said political 
scientist Thomas E. Mann, who organized 
the program with Conlon in its early years 
and who is director of government studies at 
the Brookings Institution. 
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Starting in the early 1980s, the polling 
function passed to the Democratic Congres- 
sional Campaign, Committee, largely be- 
cause its chairman, Rep. Tony Coelho of 
California, began raising enough money for 
the committee to underwrite the services. 
Coelho's aggressive style initially caused 
friction between the DSG and the campaign 
committee. Dick opposed the cult of per- 
sonality and feared that it could be manipu- 
lated by someone in the future,” said 
Martin D. Franks, who was executive direc- 
tor of the campaign committee form 1981- 
87. “By 1985, he was satisified with how we 
operated, and the two groups were restored 
to their proper roles, with DSG oriented to 
issues and inside the House.” 

Probably the most important aspect of 
that service, and the feature least visible to 
the public, has been the yellow DSG legisla- 
tive fact sheets perfected by Conlon, which 
Members and aides of all ideological persua- 
sions (plus more than a few reporters) use 
as crib sheets on pending bills. 

At a time when congressional aides leave 
the Hill to earn big bucks in law or consult- 
ing firms or to write lightweight collections 
of Capitol Hill anecdotes, Conlon showed 
that professionalism can mean selfless and 
driven service to make Congress work 
better. His death came at a time when 
mounting legal and ethical misdeeds among 
House Members threaten the House's integ- 
rity and when the House is most in need of 
leadership to develop workable reforms in 
such areas as campaign finance and House 
operations. These are issues on which 
Conlon was a legislative genius. 

Because Conlon won't be around, some 
Members might not feel as challenged to ad- 
dress the problems as they would have; 
others won't have the tactical help and in- 
stitutional memory that they badly need. 
The public will be the loser. 

TRIBUTE TO RICHARD P, CONLON ON 
TWENTIETH ANNIVERSARY AT DSG 


(By Hon. Mike Lowry) 


Mr. LOWRY of Washington. Mr. Speaker, 
20 years ago this month, Richard P. Conlon 
became director of the Democratic Study 
Group. During the past two decades, few 
staff members have had a greater impact on 
this institution. He has not only played an 
important role in many of our national 
policy debates, he has had an enormous 
impact on the decisionmaking process itself. 
As principal strategist of the reform effort 
in the 1970's that transformed the House of 
Representatives, he has made a unique and 
enduring contribution to the legislative 
process, to us as Members, and to the people 
we serve. 

Mr. Speaker, as chairman of the Demo- 
cratic Study Group, I rise today to pay spe- 
cial tribute to Dick Conlon on the occasion 
of his 20th anniversary as DSG’s executive 
director. On behalf of all DSG members, I 
take this opportunity to honor Dick for his 
overriding commitment to protecting the in- 
tegrity of the political process, his commit- 
ment to the use of the Democratic Party to 
promote the public interest, and his unwav- 
ering dedication to strengthening the House 
as an institution. 

Today we congratulate and salute Dick 
Conlon for his extraordinary achievements 
in reforming House organization and proce- 
dures, and in building DSG into the preemi- 
nent research institution in the Congress. 

In recognition of Dick Conlon’s years of 
leadership at DSG and dedicated service to 
its members, I would like to take a moment 
on this special occasion to relate some of his 


CONGRESSIONAL RECORD—SENATE 


most important accomplishments over the 
past 20 years, and particularly his instru- 
mental role in congressional reform. 

Richard Conlon became the third DSG 
executive director in March 1968. The first 
was William G. Phillips, who served from 
1959 through 1965, and the second was John 
Morgan, who served from 1966 until 1968. 

Dick accepted the position against the 
advice of many of his friends and colleagues. 
They saw a bleak future for the organiza- 
tion after the heavy losses in the 1966 elec- 
tion and the prospects for further dwindling 
of liberal Democratic strength in 1968. 

But Dick saw it differently. He recognized 
that there would be an even greater need 
for an organization to act as a focal point 
for mobilizing liberal Democrats in the 
House. He saw an opportunity to expand 
DSG’s operations as a research and policy 
institution, and to establish the Democratic 
Study Group as the vanguard of the con- 
gressional reform movement. 

Dick Conlon was the right man at the 
right time. His activist, pragmatic approach, 
his intense interest in reform, his political 
insight, his shrewd tactical skills, his com- 
mitment to progressive Democratic policies, 
all melded perfectly with the needs and in- 
terests of DSG members at the time. 

Congressional reform soon became the top 
priority of DSG. There was broad consensus 
among DSG members on the objectives of 
the reform effort: to end secrecy in the 
House, to democratize House and caucus 
procedures, to assure that committee chair- 
man are accountable to the full Democratic 
caucus, and to give junior Members an op- 
portunity to participate in the legislative 
process. 

Dick played a vital role in the achieve- 
ment of those goals. Working with key DSG 
reform leaders, he conceived and drafted 
most of the rules changes, devised the polit- 
ical strategy to win their approval, and man- 
aged the overall execution of the reform 
effort. 

He was also the contact point with a coali- 
tion of outside groups and worked closely 
with them to rally public opinion and mobi- 
lize Democratic members in support of the 
reform proposals. 

Dick made two strategic decisions at the 
beginning of the reform effort that were 
critical to its eventual success: First, to 
pursue a limited number of achievable re- 
forms, Congress by Congress, rather than 
attempt a comprehensive reform package; 
and second, to revitalize the party caucus as 
the basic determinant of party policy and as 
the instrument of reform. 

Dick had the foresight to recognize that 
changes in basic caucus procedures would 
open the door to fundamental reform. 

The first procedural changes occurred in 
1969, with the approval of DSG proposals to 
require monthly meetings of the Democrat- 
ic caucus, and to permit individual Members 
to bring matters before the caucus for 
debate and vote. Another basic reform rees- 
tablished caucus control over committee as- 
signments, thus paving the way for the 
automatic secret ballot vote on committee 
chairmen. 

It was also Dick Conlon's idea to create a 
caucus committee to study and recommend 
changes in the seniority system and other 
House and party procedures. His rationale 
was that such a committee would legitimize 
the reform effort, and insulate the reform 
proposals from attack as radical changes ad- 
vocated by liberal DSG members, 

Of course, Dick continued to play a key 
role in the reforms proposed by the 
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“Hansen” committee, and does so today in 
the deliberations of that committee, now 
chaired by our colleague MARTIN FROST. 

Conlon’s proposal to create a caucus com- 
mittee illustrates his selfless commitment to 
the success of the reform effort. He would 
readily submerge his own involvement and 
downplay the association with DSG if it 
would ultimately help win approval of the 
reforms. 

Dick followed that strategy in the case of 
the record teller vote reform in 1970. He de- 
voted his considerable energies to mobilizing 
support both inside and outside the House 
for this crucial reform to permit recorded 
votes on amendments. 

He generated favorable public opinion 
through a massive press campaign, prepared 
detailed reports on secrecy in the House, 
and recruited support from labor, education, 
and public interest groups. He worked with 
DSG leaders to form a bipartisan coalition 
in the House, and enlisted Members who 
had not been identified with the reform 
movement to sponsor this rules change. 

Dick masterminded and executed every 
aspect of this effort to permit record votes 
on amendments, while the 
public perception of DSG’s role in achieving 
one of the most significant rules changes in 
the history of the House. 

In addition to the record teller vote and 
other antisecrecy reforms, the principal 
target of DSG’s reform effort in the 1970’s 
was the seniority system. The objective was 
not to abolish the system, but rather to 
assure that those who gain power through 
seniority are accountable and responsive to 
the Democratic caucus. Dick’s strategy in 
that effort established the model that has 
been used again and again in DSG’s initia- 
tives to influence substantive policy deci- 
sions. 

That basic strategy is to survey Members 
to determine their attitudes on the issue 
and selected policy options, prepare compre- 
hensive analyses based on a thorough docu- 
mentation of the facts, mobilize public opin- 
ion, and use the caucus to build support for 
policy initiatives. 

In the case of the seniority system, DSG 
launched an educational effort after a 
survey of Members revealed considerable 
misunderstanding of seniority rule and its 
impact on power relations within the House. 
Dick prepared a report documenting the 
voting patterns of conservative Democrats 
in opposition to national Democratic pro- 
grams and policies; and a second report trac- 
ing the evolution of the seniority system. 

These two reports—based on meticulous 
research and analysis, thoroughly objective, 
presenting the arguments on both sides of 
the issue—had a tremendous impact on 
Democratic Members and won their support 
for the effort to break the iron grip of se- 
niority rule. 

Dick Conlon also built DSG into a highly 
respected research operation—the acknowl- 
edged best source of legislation research in 
the Congress. Dick devoted a great deal of 
time and effort to expanding DSd's re- 
search services, and insisted on the highest 
standards of objectivity and accuracy. Now 
nearly all Democratic Members, and a score 
of Republicans, rely on DSG’s daily and 
weekly legislative reports and periodic spe- 
cial reports on major political issues. 

DSG's prodigious research output on leg- 
islation and policy issues is phenomenal. 
Under Dick’s supervision, hundreds of re- 
ports numbering thousands of pages are 
published every year. The staff prides itself 
in preparing a summary of every bill that 
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comes before the House, even if doing so re- 
quires working through the night in order 
to provide Members with what is sometimes 
the only available analysis of the pending 
bill. 

Dick recognized from the beginning that 
the credibility of the research services 
would enhance DSG’s prestige and establish 
the foundation for its policy initiatives. 

Those policy initiatives are carefully se- 
lected by the DSG leadership, and are gen- 
erally limited to issues of overriding nation- 
al importance, such as tax and budget 
policy, or to issues on which DSG has devel- 
oped a specific expertise, such as campaign 
finance reform. 

On the issue of tax reform, for example, 
DSG has a long history of leading progres- 
sive Democrats in efforts to close loopholes 
and eliminate inequities in the tax code. In 
recent years, Dick spearheaded DSG initia- 
tives to achieve deficit reduction through 
tax reform, working with key Ways and 
Means Committee members and others in 
1983 to develop a series of tax reform meas- 
ures to met deficit reduction targets. He di- 
rected similar efforts in 1985 to mobilize and 
document broad public and Member support 
for using revenues from tax reform for defi- 
cit reduction rather than rate reduction. 

In this Congress, DSG has been extremely 
active in the debate on Contra aid, publish- 
ing a long series of reports on developments 
in Nicaragua and the peace process. Dick 
was personally involved in the development 
of the Democratic alternative considered 
earlier this month, and worked tirelessly to 
help Members understand the issues in- 
volved in the Contra debate. 

Dick also worked long hours with me in 
developing the DSG court challenge of the 
President's failure to report to Congress on 
the reflagging of Kuwaiti tankers in the 
Persian Gulf. A total of 109 Members have 
joined me in the filing of this most impor- 
tant challenge under the War Powers Act. It 
would not have been possible without Dick's 
efforts. 

The issue of overriding interest to Dick 
Conion, however, is the one that he has 
worked on assiduously over the years: cam- 
paign finance reform. DSG undertook 
major long-term campaign in 1978 to win 
support for partial public financing of elec- 
tions to the House of Representatives. 

Dick played a key role in the development 
and execution of the reform effort on H.R. 
1, which was defeated in committee in early 
1979, and the subsequent effort on the 
Obey-Railsback limit on PAC contributions, 
which passed the House later that year but 
was filibustered in the Senate. 

More recently, he developed the idea to 
minimize Members“ dependence on PAC 
contributions, and encourage participation 
of individual citizens, by providing a 100- 
percent tax credit on small contributions 
from people in the Member's home State. In 
support of that effort, he directed a compre- 
hensive analysis of campaign funding trends 
over the past 10 years to document the in- 
creasing dependence of congressional candi- 
dates on PAC money and the decline in indi- 
vidual campaign contributions. 

The 100-percent tax credit proposal was 
the only successful floor amendment to the 
1986 Tax Reform Act. Dick was instrumen- 
tal in achieving support for the proposal in 
the Democratic caucus and narrowly in the 
House. It was dropped in conference, but we 
can be sure that Dick will turn his attention 
to that proposal again at the appropriate 
time. 

Dick has had a significant impact in other 
ways in the campaign process itself. He reju- 
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venated the DSG campaign fund and began 
an extensive program of services for nonin- 
cumbent candidates, He also conceived and 
engineered highly successful direct-mail 
campaigns usually written by him. He devel- 
oped special campaign workshops in 1970 
which served as a model for similar work- 
shops sponsored by the party campaign 
committees. Dick also invented a new poll- 
ing concept, using DSG professional poll- 
sters and volunteers trained by them, which 
enabled candidates to conduct at-cost pro- 
fessional polls. 

In addition to helping candidates compete 
more effectively, Dick also helps newly- 
elected Members make a smooth transition 
as they begin their service in the House. 
Under his guidance and direction, DSG 
began the practice in 1970 of sponsoring ori- 
entation briefings for new Members before 
the start of the Congress. 

Mr. Speaker, perhaps the greatest tribute 
that would be paid to Dick Conlon is that 
he has made a difference. The House of 
Representatives is truly a far more demo- 
cratic institution because of his work here. 

I am sure all of my DSG colleagues join 
me in saluting Dick Conlon for his remarka- 
ble contributions to this House over the 
past 20 years. 

Dick, we congratulate you, we thank you, 
and we look forward to your continued lead- 
ership at DSG for many years to come. 


Dick CONLON OF THE DEMOCRATIC STUDY 
GROUP 


(By Hon. Mike Lowry) 


Mr. LOWRY of Washington. Mr. Speaker, 
in my March 31 remarks regarding Dick 
Conlon’s 20th anniversary as executive di- 
rector of the Democratic Study Group, I 
noted that one of his most important 
achievements is the widely respected re- 
search service he created at DSG over the 
past two decades. DSG research has an un- 
paralleled reputation for integrity and accu- 
racy, among other reasons, because of 
Dick's insistence that a correction or supple- 
ment be issued promptly whenever a DSG 
report is not precisely accurate or is incom- 
plete in some respect. Thus, it was no sur- 
prise that I found the following letter on 
my desk when I returned to Washington 
from the Easter recess; 


DEMOCRATIC STUDY GROUP 
HOUSE OF REPRESENTATIVES, 
Washington, DC, April 12, 1988. 
Hon. MIKE LOWRY, 
Chairman, Democratic Study Group, 
U.S. House of Representatives. 

DEAR MIKE: It is very pleasant to receive 
recognition for one’s accomplishments—es- 
pecially when that recognition is unsolic- 
ited. I was truly overwhelmed by your re- 
marks in the March 31 Congressional 
Record regarding my 20 years at DSG, and I 
am deeply appreciative. 

However, you are far too generous in the 
credit you give me for the various accom- 
plishments of DSG over the past two dec- 
ades. I do accept credit for development of 
DSG's research product; it continues to be 
my proudest achievement. However, the 
continued excellence of our research would 
not be possible were it not for the commit- 
ment and hard work of the DSG staff. 

But, it is what you said with respect to my 
role in the enactment of the congressional 
reforms of the early 1970s that requires me 
to write this letter. You give me far too 
much credit, and I cannot allow the record 
to stand that way. 

I did play an important role in the reform 
effort and I am immensely proud of that 
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role. But the reforms were an institutional— 
not an individual—achievement. It was the 
Members of the DSG Executive Committee, 
not Dick Conlon, who initiated the reform 
effort, who decided which reforms to 
pursue, who devised the political strategy to 
win their approval, who made the strategic 
decision to pursue reforms on a step-by-step 
basis over several Congresses rather than 
attempting to enact a comprehensive 
reform package at one time. 

And it was DSG Chairman Jim O'Hara 
who, in 1968 when others were pressing for 
more dramatic reforms, saw that the key to 
reform in the House was revitalization of 
the Democratic Caucus and who proposed 
monthly caucuses as a way of achieving this 
end. Indeed, were it not for this relatively 
innocuous first step, none of the far-reach- 
ing reforms which were adopted could have 
been achieved. 

Similarly, the reforms of the 1970s would 
not have been possible without the leader- 
ship of the Chairmen who followed Jim 
O'Hara: Don Fraser, Phil Burton, and Tom 
Foley. 

Other DSG leaders and Members who 
made major contributions to the success of 
the reform effort included Dick Bolling, Mo 
Udall, Sam Gibbons, Julia Butler Hansen, 
Jack Bingham, Frank Thompson, Jr., John 
Blatnik, Chet Holifield, John Culver, Dave 
Obey, Tip O’Neill, Ab Mikva, Henry Reuss, 
Bill Ford, Jim Corman, Tom Rees, Brock 
Adams, Don Edwards, Neal Smith, Frank 
Evans, John Seiberling, Dante Fascell, 
Lloyd Meeds, Bob Eckhardt, and Bob Kas- 
tenmeier. 

It was these Members and others like 
them who were responsible for the success 
of the reform effort in the House. It was my 
great honor to have had the opportunity to 
work for and with them. 

Again, Mike, my thanks to you and the 
former Chairmen who helped you for your 
thoughtfulness and the generosity of your 
remarks. 

Sincerely, 
RICHARD P. CONLON, 
Executive Director. 


THE RETIREMENT OF RICHARD 
BAIN 


@ Mr. MURKOWSKI. Mr. President, I 
rise today to pay tribute to a man who 
could be described as the man who 
made the harmonica an acceptable 
and even desired form of entertain- 
ment. His name is Richard Bain. Mr. 
Bain has recently retired, after having 
spent the last 36 years as Deputy Di- 
rector of Ceremonies and Special Ac- 
tivities for the Office of Public and 
Consumer Affairs, Veterans’ Adminis- 
tration Central Office. 

At age 15, Richard Bain toured the 
country with the late Borrah Mine- 
vitch’s “Harmonica Rascals” playing 
in leading theaters, clubs, and hotels. 
After 3 years in the Navy, he returned 
to the stage where he was featured 
with such great performers as Fred 
Waring and Horace Heidt. Mr. Bain re- 
corded transcriptions with Kay Kyser 
and his orchestra for NBC. He also ap- 
peared as a soloist with Arthur Fiedler 
at Boston’s Esplanade, the Buffalo 
and New England Philharmonic Or- 
chestras, as well as soloing with the 
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Florida; New Jersey; Cumberland, MD; 
and Arlington, VA Civic Symphonies. 

Mr. Bain became a member of the 
U.S. Navy Band after being recalled 
into the Navy during the Korean con- 
flict and was the first harmonica solo- 
ist ever assigned to a major service 
band. Mr. Bain became a very popular 
and sought after entertainer with con- 
gressional leaders, Supreme Court Jus- 
tices, and even played for many heads 
of state. However, his most memorable 
assignment was playing for the late 
President and Mrs. Eisenhower's 42d 
wedding anniversary. 

During his military service, he 
served as writer and adviser on several 
film projects and received the Navy 
Achievement Medal and a commenda- 
tion from the Chief of Naval Oper- 
ations for his efforts. Upon his retire- 
ment, he was awarded the Navy Com- 
mendation Medal for his contributions 
as a harmonica soloist, narrator, and 
public affairs officer for the Navy 
Band. 

Mr. Bain has had the honor of par- 
ticipating in such special national 
events at Veteran’s Day Memorials at 
Arlington Cemetery and nationwide, 
the Winter Olympics in Lake Placid, 
and helping produce the opening cere- 
monies for President Reagan’s first in- 
augural. Most recently he was request- 
ed to assist in the Liberty Weekend/ 
Rededication of the Statue of Liberty 
where he was responsible for coordi- 
nating all the appearances of the nu- 
merous military musical organizations. 
Mr. Bain's participation in the events 
has brought widespread attention and 
honor to our Nation’s veterans, a 
group of men and women whose ulti- 
mate sacrifice deserves such honor and 
respect. I am sure that if asked, Mr. 
Bain would say his service is a way of 
thanking our veterans for their loyalty 
and dedication to our country. 

It is an honor to recognize a man 
who has spent the majority of his life 
bringing joy to others through his 
music. 


KIRYAT ONO SYMPHONIC 
YOUTH BAND 


Mr. LAUTENBERG. Mr. President, 
I would like to draw my colleagues’ at- 
tention to the performance on July 27, 
1988 of the Kiryat Ono Symphonic 
Youth Band from the music conserva- 
tory near Tel Aviv, Israel at Temple 
Emmanu-E]l in Westfield, NJ. 

The band was founded 24 years ago 
by Aharon Alkalay, and is still under 
his direction. It is making its 10th 
overseas tour and its 4th appearance 
in the United States in conjunction 
with the 40th anniversary of the State 
of Israel. 

Consisting of about 50 youngsters 
between the ages of 13 and 18, the 
band provides an important education- 
al and cultural framework for the 
youngsters of the Kiryat Ono area. 
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Their repertoire is wide and varied, in- 
cluding international light and classic 
items, Israeli compositions, and tradi- 
tional brass and wind pieces. As a non- 
profit institution, its aims are to pro- 
mote good relations between Israel 
and other countries through the per- 
formances of the band before the gen- 
eral public, to give young musicians an 
opportunity to take part in interna- 
tional festivals, and to give band mem- 
bers an opportunity to see and learn 
about the Diaspora and its link with 
Israel. 

In addition to performing frequently 
at official functions in Israel, the band 
has played in Europe, Canada, South 
Africa and South America as well as 
the United States. The band partici- 
pated in our Bicentennial Celebration 
in 1976 and received certificates of ap- 
preciation from Presidents Ford and 
Carter after performing twice at the 
White House. In 1986, one of their ap- 
pearances was in Washington, DC 
where they participated in the Inter- 
national Youth Musical Festival spon- 
sored by the U.S. Senate. 

Before the Kiryat Ono Band em- 
barked on the 1986 trip, they gave a 
farewell concert in Israel under the 
patronage of U.S. Ambassador, 
Thomas Pickering. In his letter to the 
then Foreign Minister, Yitzhak 
Shamir, the Ambassador said, 

It is informal exchanges such as these, all 
the work of diplomats and statesmen aside, 
which form the basis for strengthening the 
ties of friendship and understanding that 
bind us. 

Mr. President, I am proud that New 
Jersey is welcoming these fine musi- 
cians and ambassadors of good will to 
our shores. I commend Temple 
Emmanu-El for sponsoring their per- 
formance, and Arthur Sudfield for ar- 
ranging it. I hope that as many people 
as possible can hear their wonderful 
music while they are in the United 
States. 


WINDFALL PROFIT TAX ON 
CRUDE OIL 


Mr. BAUCUS. Mr. President, the 
windfall profit tax on crude oil placed 
a heavy burden on the oil producing 
industry. While this burden may have 
seemed justified when price decontrol 
of crude oil made $50 per barrel prices 
and outlandish industry profits likely, 
those times have come and gone. Fall- 
ing oil prices have crippled the domes- 
tic oil industry, and compliance with 
the windfall profit tax has exacerbat- 
ed the problem. While the tax is no 
longer generating revenue, the indus- 
try is nevertheless saddled with the 
administrative paperwork necessary 
for compliance with the tax and must 
divert millions of dollars away from 
active exploration for nonproductive 
bookkeeping. As a result, the windfall 
profit tax has helped force down do- 
mestic oil production and has led to 
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the import of greater amounts of for- 
eign oil. Furthermore, last year alone 
the Internal Revenue Service used 150 
staff-years and spent nearly $10 mil- 
lion to administer a tax program that 
does not collect any revenue. Certainly 
this is not the kind of policy this coun- 
try needs, 

Mr. President, I would like to bring 
to your attention a recent editorial 
which appeared in the Great Falls 
Tribune entitled “Windfall Profit Tax 
Should Be Repealed.” This piece pre- 
sents the belief that the continued ex- 
istence of the windfall profit tax 
would be unwise and that the domestic 
oil industry is no longer in a position 
to bear its burden. I note that since 
this editorial appeared the price of 
west Texas intermediate crude oil has 
fallen another $2 per barrel, 
the situation of the domestic oil indus- 
try even worse. However, I am pleased 
to note that repeal of the windfall 
profit tax on crude oil is included in 
the omnibus trade and competitive- 
ness bill. I urge all of my fellow Sena- 
tors to keep this in mind as they con- 
sider the trade bill. 

Mr. President, I ask that the editori- 
al be printed in the Recorp. 

The editorial follows: 


[From the Great Falls Tribune, June 14, 
1988] 


WINDFALL Prorit Tax SHOULD BE REPEALED 


Predictions that the price of crude oil, 
now around $17 a barrel, is heading down 
strengthen the case for a major change in 
federal energy-tax policy. Oil industry 
“windfalls” are but a dream in the current 
market. So a windfall profits tax makes no 
sense. One way or another, it should be re- 
pealed. 

The aim of the windfall levy, first imposed 
eight years ago, was to keep producers from 
making “excessive” profits following decon- 
trol of domestic petroleum prices. 

The effect, though, was to divert money 
from the oil industry into other invest- 
ments. One industry official estimates that 
U.S. oil production would be 1 million bar- 
rels a day higher if this tax had not been 
imposed, So the policy contributes to Ameri- 
ca's dangerous over-reliance on foreign oil. 

Moreover, the conditions that inspired the 
tax—the soaring oil prices of the late 708 
are no more. A decade ago some observers 
forecast $70-a-barrel oil. Their crystal balls 
were short on long-term vision. 

Even though the windfall-profits tax 
raises no revenue when prices are low and 
the industry is struggling, it still imposes as 
much as $100 million yearly in paperwork 
costs on oil companies, according to the 
American Petroleum Institute. That ex- 
pense discourages investment in new explo- 
ration. 

The policy costs taxpayers, too. The feder- 
al government pays $13 million annually in 
administrative costs. 

In Montana, oil production is at its lowest 
ebb of the past decade. It amounted to 24 
million barrels in 1987. No federal windfall 
taxes were paid on this production, but 
there's little doubt that federal tax policies 
combined with dropping prices to create the 
drilling slowdown in this state and other do- 
mestic oil patches. 
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The U.S. oil industry should not be placed 
in a deep freeze until the next energy 
crunch arrives. A well-planned increase in 
exploration and production is preferable to 
the OPEC noose around our necks. 

And this must be accompanied by a re- 
newed emphasis on energy conservation and 
development of alternative fuels. 

The foolishness in the federal tax policy 
has finally become clear to many legislators. 
Good sense won a partial victory in Con- 
gress when an amendment to repeal the tax 
was tacked onto trade legislation. But the 
trade bill contained some protectionist pro- 
visions, and the Senate sustained President 
Reagan’s veto of the measure. 

Congressional opponents of the levy owe 
it to both producers and consumers to con- 
tinue their fight. They should begin the 
search now for a more worthy legislative ve- 
hicle for a repeal measure. 

Foreign oil suppliers are the only parties 
who have reaped a windfall from this tax.e 


COURT OF INTERNATIONAL 
TRADE REMANDS ANOTHER 
ITC OPINION 


è Mr. HEINZ. Mr. President, as Sena- 
tors know, I have on several occasions 
expressed my opposition to the nomi- 
nation of ITC Chairman Susan Lie- 
beler to the court of appeals for the 
Federal circuit. My opposition is based 
on her unique methods of analysis 
which have failed to withstand inspec- 
tion by the Court of International 
Trade. On March 15 of this year, yet 
another of the Commission’s rulings 
was remanded. The CIT overturned a 
negative injury determination in 
“Cold-Rolled Carbon Steel Plates and 
Sheets from Argentina.” The CIT or- 
dered this remand because it found 
that the determinations of two of the 
four commissioners comprising the 
majority negative determination were 
not supported by legally sufficient rea- 
soning. 

One of the two was Mrs. Liebeler. 
The other was Vice Chairman Anne 
Brunsdale, who is the subject of my 
comments today, because her mode of 
analysis has also been questioned and 
determined to be legally indefensible. 

In the case I referred to, Commis- 
sioner Brunsdale reached a negative 
injury determination by using an elas- 
ticity of supply estimate to measure 
the effects of imports on domestic 
shipments, prices and sales. The Court 
of International Trade acknowledged 
that reliance on elasticity estimates 
has been held both reasonable and 
lawful in at least one previous case 
when it said that Commissioner 
Brunsdale’s approach “has the poten- 
tial for explaining, within the confines 
of the statutory framework, and in an 
improved manner, how less than fair 
value imports affected the domestic 
industry.” 

The Court, however, disapproved its 
use in the case at hand. The elasticity 
estimate used by Commissioner Bruns- 
dale was based not on data collected in 
the investigation but on a Department 
of Commerce study which used data 
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compiled between 1956 and 1976. One 
does not have to be an expert in eco- 
nomics to know that the steel industry 
in Pennsylvania has undergone quite a 
few changes since 1956. 

The Court acknowledged the irrele- 
vance of the statistics when it stated: 

It is at least open to question whether 
data compiled for periods which were dec- 
ades prior to this investigation can reliably 
be used to establish assumptions about the 
state of the current steel industry given sub- 
sequent advances in technology and other 
changes in the industry. This question 
cannot be ignored by the ITC if the elastici- 
ty estimate is to control the result. 

I agree with this statement. Not only 
was the estimate very old, it did not 
pertain to the specific products of 
cold-rolled carbon steel plates and 
sheets but covered steel products in 
general. 

Mr. President, I am disappointed 
that someone with Commissioner 
Brunsdale’s background and experi- 
ence would rely on empirical data 
which is so far from being reliable or 
relevant. I also have reservations 
about the use of elasticity and causa- 
tion theory generally, but I will dis- 
cuss that on another occasion. The 
theory’s appropriateness is not the 
issue at hand in this case. Rather it is 
Commissioner Brunsdale’s use of 
faulty data which leads to patently in- 
correct conclusions, no matter how 
fine the theory is. The use of selective- 
ly limited data to arrive at convenient 
conclusions about the elasticity of 
supply and demand only obfuscates 
the many subtle problems and transi- 
tions in the steel industry. I would 
suggest it is better to examine all the 
data available on each of the factors in 
the statute, as most ITC Commission- 
ers have traditionally done, so that 
the most comprehensive picture can 
be obtained. 

At the same time, I would be remiss 
if I did not mention that Commission- 
er Brunsdale has acknowledged her 
mistake and has agreed with the Court 
that it is better to allow the parties an 
opportunity to participate expressly in 
the process of estimating relevant elas- 
ticities. In her response to the Court’s 
remand, Commissioner Brunsdale 
stated: 

I understand the Court to be suggesting 
that evidence on the specific subject of elas- 
ticity estimates would be more acceptable if 
it were the subject of expert testimony to 
the Commission, submitted to scrutiny by 
the parties through adversarial participa- 
tion in the administrative process, addressed 
to the specific products involved in the in- 
vestigation, and founded in a contemporane- 
ous assessment of the characteristics of the 
relevant industry. My approach in investiga- 
tions subsequent to my decision on the 
original remand is responsive to each of the 
Court’s concerns. 

Mr. President, I raise these points 
today in the hope that Senators will 
seriously consider the methods by 
which the ITC arrives at its rulings. 
The Commission appears to be in- 
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creasingly divided over its fundamen- 
tal approach to injury analysis, and I 
believe there are a number of impor- 
tant questions to be answered with re- 
spect to Commissioner Brunsdale’s 
faith in and utilization of elasticity es- 
timates. ITC rulings have a major 
effect on jobs in this country. It is 
vital that these rulings are based on a 
solid reading of the law and congres- 
sional intent. 


LEGAL ANALYSIS OF THE AP- 
PROVAL OF THE COMPACT OF 
FREE ASSOCIATION BY PALAU 


Mr. JOHNSTON. Mr. President, on 
January 28, 1988, the Committee on 
Energy and Natural Resources held a 
hearing on legislation to authorize the 
entry into force of the Compact of 
Free Association between the United 
States and the Government of Palau. 
One of the issues which was discussed 
at this hearing was the constitutional- 
ity of the approval process of the com- 
pact in Palau. Representatives of the 
Government of Palau requested that a 
legal analysis of one aspect of this 
legal issue, done at their request by 
Geoffrey C. Hazard, Jr., professor of 
law at the Yale Law School, be put 
into the record of the committee’s 
hearing. Unfortunately, that was not 
done. 

In lieu of including this analysis in 
the hearing record, I request that it be 
printed in the Recorp along with the 
background vitae of Professor Hazard. 

The material follows: 

CURRICULUM VITAE 

Geoffrey C. Hazard, Jr., Sterling Profes- 
sor of Law, Yale Law School, Director, 
American Law Institute. 

Address: Yale Law School, 401A Yale Sta- 
tion, New Haven, CT 06520-7397. 


EDUCATION 


Swarthmore College, B.A. 1953, Columbia 
University, LL.B. 1954. Honorary Degrees: 
M.A., Yale University 1971, LL.D., Gonzaga 
University, 1985, LL.D., University of San 
Diego, 1985. 

PROFESSIONAL APPOINTMENTS 

Admitted to practice: Oregon, 1954; Cali- 
fornia, 1960; Conn., 1982. Practiced in 
Oregon, 1954-57. Deputy Legislative Coun- 
sel, State of Oregon, 1956-57. Executive Sec- 
retary, Oregon Legislative Interim Commit- 
tee on Judicial Administration, 1957-58. Ex- 
ecutive Director, American Bar Foundation, 
1964-70. Director, American Law Institute, 
1984- 


ACADEMIC APPOINTMENTS 


Professor of Law, Yale University, since 
1971; Garver Professor of Law 1976-81; 
Nathan Baker Professor of Law, 1981-86; 
Sterling Professor, 1986- 

Associate Professor of Law, University of 
California, Berkeley, 1958-61. 

Professor of Law, University of California, 
Berkeley, 1961-64. 
$ Visiting Professor, University of Michigan, 

963. 

Professor of Law, University of Chicago, 
1964-71. 

Mra Professor, Stanford University, 
1974. 
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Associate Dean, Yale School of Organiza- 
tion and Management, 1979-80. 

Acting Dean, Yale School of Organization 
and Management, 1980-81. 

Deputy Dean, Yale School of Organiza- 
tion and Management, 1981-82. 

Visiting Professor, Universite d’Aix-Mar- 
seille, 1982. 

Visiting Professor, 
1983. 


Harvard University, 


TEACHING SUBJECTS 
Civil Procedure, Legal Ethics, Federal Ju- 
risdiction. 


PROFESSIONAL ACTIVITIES 


Member, American Bar Association, Com- 
mittee on Professional Discipline, 1985— 

Reporter, American Bar Association Spe- 
cial Commission on Evaluaton of Profession- 
al Standards, 1978-83. 

Reporter, American Law Institute, Re- 
statement of Judgments, Second, 1973-81. 

Reporter, American Bar Association Spe- 
cial Commission on Standards of Judicial 
Administration, 1971-77. 

Consultant, American Bar Association 
Special Committee on Code of Judicial Con- 
duct, 1970-72. 

Member, Administrative Conference of 
United States, 1972-78. 

Advisory Board, Yale Law and Policy 
Review. 

Member: California State Bar, Connecti- 
cut Bar Ass'n, American Bar Ass’n, Ameri- 
can Law Institute, Ass'n Bar of City of New 
York, Institute of Judical Administration, 
Fellows of American Bar Foundation. 


BOOKS 


Research in Civil Procedure (1963; Walter 
E. Meyer Research Institute of Law). 

Law in a Changing America (1968; editor). 

Quest for Justice (1973; editor, American 
Bar Association). 

Going to Law School? (1974; editor, with 
Thomas Ehrlich), 

Civil Procedure (3rd ed. 1985; with Flem- 
ing James, Jr.). 

Ethics in the Practice of Law (1978). 

Pleading & Procedure, State & Federal 
(5th ed. 1983; with D.W. Louisell and Colin 
Tait). 

complex litigation: A Practical 
Guide to the use of Spacial Masters (1983; 
with Wayne Brazil and Paul Rice). 

The Legal Profession: Responsibility and 
Regulation (1985; editor, with Deborah 
Rhode). 

The Law of Lawyering: A Handbood on 
the Model Rules of Professional Conduct 
(1985; with William Hodes). 

Perspectives on Civil Procedure (1987; 
editer, with Jan Vetter). 


REPORTS 


(As reporter or draftsman) 


Oregon Legislative Interim Commission 
on Judicial Administration, Vol. I (Judicial 
Administration), Vol. II (Juvenile Code) 
(1958). 

California Special Legislative Commission 
on the Insanity Defense, Report (1962). 

American Bar Association, Code of Judi- 
cial Conduct (1972). 

American Bar Association, Standards of 
Judicial Administration (3 vol., 1974-77). 

Legal Services for the Average Citizen, 
Report of A.B.A. Consortium on Legal Serv- 
ices (1977). 

American Law Institute, Restatement 
Second of Judgments (1982). 

American Bar Association, Model Rules of 
Professional Conduct, (1983). 
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National Assocation of Bond Lawyers, 
Function and Professional Responsibilities 
of Bond Counsel (1984). 


ARTICLES 


“May v. Anderson; Preamble to Family 
Law Chaos,” 54 Va. L. Rev. 379 (1959) 

“Oregon Administrative Procedure Act— 
Status and Prospects,” 39 Ore. L. Rev. 97 
(1960). 

“Indispensable Party: The Historical 
Origin of a Procedural Phantom.“ 61 
Colum. Lau Rev. 1254 (1961). 

“Insanity as a Defense: The Bifurcated 
Trial.” 49 Calif. L. Rev. 805 (1961) (with D. 
W. Louisell). 

“Death, the State, and the Insane: Stay of 
Execution,” 9 U.C.L.A. Rev. 381 (1962) (with 
D. W. Louisell). 

“Early Evolution of the Common Law 
Writs: A sketch,” 6 Am. J. Legal, Hist. 114 
(1962), 

“An Historical and Critical Analysis of In- 
terpleader,” 52 Calif. L. Rev. 706 (1963); 
with Myron Moskovitz). 

“The Research Program of the American 
Bar Foundation,” 51 A. B. A. J. 539 (1965). 

“Reflections on Four Studies of the Legal 
Profession,” in Law and Society, A Supple- 
mental to Social Problems (Summer, 1965). 

“After the Trial Court—The Realities of 
Appellate Review,” in Jones, Harry W., ed., 
The Courts, the Public and the Law Explo- 
sion (1965). 

“A General Theory of State-Court Juris- 
diction,” 1965 Sup. Ct. Rev. 241. 

“Rationing Justice,” 8 J. Law & Econ, 1 
(1965). 

“Limitations on the Uses of Behavorial 
Science in the Law,” 19 Case Western L. 
Rev. 71 (1967). 

“The Ombudsman; Quasi-Legal and Legal 
Representation in Public Assistance Admin- 
istration,” in Sherrard, ed., Social Welfare 
and Urban Problems (1968). 

“Challenges to Legal Education,” in Suth- 
erland, ed. The Path of the Law from 1967 
(1968), pp. 185-194. 

“Epilogue to the Criminal Justice 
Survey,” 55 4. B. A. J. 1048 (1969). 

“Social Justice Through Civil Justice,” 36 
U. Chi. L. Rev. 699 (1969). 

“Law Reforming in the Anti-Poverty 
Effect,” 37 U. Chi. L. Rev. 242 (1970). 

“Legal Problems Peculiar to the Poor,” 26 
J. Social Issues 47 (1970). 

“Securing Courtroom Decorum,” 80 Yale 
L. J. 433 (1970). 

“Res Nova in Res Judicata,” 44 So. Calif. 
L. Rev. 1036 (1971). 

“Court Finance and Unitary Budgeting,” 
81 Yale L. J. 1286 (1972; with Martin B. 
McNamara and Irwin F. Sentilles, III). 

“Attorneys’ Responsibilities and Duties 
Under the Securities Laws,” in Goldberg, 
Stuart C., ed., Expanding Responsibilities 
Under the Securities Laws (1973). 

“The Effect of the Class Action Device 
Upon the Substantive Law,” 58 FRD 299 
(1973). 

“Legal Services in the U.S. A., 2 Intern 
Journ. of Crim, and Pen. 43 (1974). 

“Chancery Procedure and the Seventh 
Amendment: Jury Trial of Issues in Equity 
Cases before 1791,” 83 Yale L. J. 999 (1974) 
(with Harold Chesnin). 

“Law School ‘Law’ and Sociolegal Re- 
search,” 50 Denver L. J. 403 (1974). 

“Rethinking Legal Ethics,” 26 Stan, L. 
Rev. 1227 (1974). 

“Conscience and Circumstance in Legal 
Ethics,” in Hodges, ed., Social Responsibil- 
ity: Journalism, Law, Medicine (Wash. & 
Lee Univ., 1975). 
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“Administration of Supporting Services in 
br tini Court,” 1 Justice System Journal 3 
( ). 

“Representation in Rule-Making,“ in 
pores ed., Law and the American Future 

). 

The Tennessee Administrative Procedure 
Act: An Outsider’s Perspective,“ 6 Memphis 
State U. L. Rev. 143 (1976). 

“Standards of Judicial Administration: 
Appellate Courts,” 62 A.B.A.J. 1015 (1976). 

“The Jurisprudence of Juvenile Devi- 
ance,” in Rosenheim, ed., Pursuing Justice 
Jor the Child (1976). 

“Requisites of a Valid Judgment,” 24 
Practical Lawyer 35 (1978). 

“The Supreme Court as Legislature,” 64 
Cornell L. Rev. 1 (1978). 

“An Historical Perspective on the Lawyer- 
Client Privilege.” 66 Calif. L. Rev. 1061 
(1978). 

“Talking to Your Lawyer,” MBA, May 
1978, 17. 

“The Legal and Ethical Position of the 
Code of Professional Ethics,” V Social Re- 
sponsibility: Journalism, Law, Medicine 
(Wash, & Lee Univ., 1979). 

“Interstate Venue,” 64 Nw. L. Rev. Til 
(1979). 

“Proposed Revision of the Rules of Legal 
Ethics in the United States,” in Am. Bar 
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YALE LAW SCHOOL, 
401A YALE STATION, 
New Haven, CT, November 17, 1987. 

ARNOLD H. LEIBOWITZ, Esq., 

Busby, Rehm and Leonard, P.C., Suite 200, 
1330 Connecticut Avenue, N.W., Wash- 
ington, DC. 

DEAR Mr. LergowrrTz: On behalf of the 
Government of Palau you have asked for 
my opinion whether the doctrine of res judi- 
cata, particularly the rule of claim preclu- 
sion, will bar relitigation of the legal contro- 
versy concerning the ratification of the 
Compact of Free Association between the 
Republic and the United States. Although 
the question is seriously arguable on both 
sides, in my opinion the rule of claim preclu- 
sion does operate and ought to be applied by 
a court called upon to decide the question. 

1. The rule of Claim Preclusion 

The rule of claim preclusion is that when 
a final judgment has been entered, “the 
claim is extinguished.” Restatement Second 
of Judgments S17. Under this rule, “the 
claim extinguished includes all rights of the 
plaintiff to remedies against the defendant 
with respect to all or any part of the trans- 
action, or series of connected transactions, 
out of which the action arose.” Restatement 
Second of Judgements S24(1). Comment a 
to S24 states: 

“The present trend is to see [the term] 
claim in factual terms and to make it coter- 
minous with the transaction regardless of 
the number of substantive theories, or vari- 
ant forms of relief flowing from those theo- 
ries, that may be available to plaintiff; re- 
gardless of the number of primary rights 
that may have been invaded; and regardless 
of the variations in the evidence needed to 
support the theories or rights. The transac- 
tion is the litigative unit or entity which 
may not be split.” 
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The claim in the present situation includ- 
ed a request for a declaratory judgment 
along with a demand for an injunction. 
With particular regard to actions involving 
a request for a declaratory judgment, Com- 
ment d to Restatement Second of Judg- 
ments $33 states: 

Pleaders sometimes interpolate declara- 
tory prayers redundantly in standard ac- 
tions but this should not produce differ- 
ences in the res judicata consequences of 
those actions. Thus a pleader demanding 
money damages may also ask for a corre- 
sponding declaration. For res judicata pur- 
poses the action should be treated as 
concluded . . . with the usual consequences 
of merger, bar, and issue preclusion. The 
same applies to a prayer for a declaration 
which would be the substantial equivalent 
of a judgment of rescission or reformation.” 

As further discussed herein, I conclude 
that the consent judgment enterd at the in- 
stance of the Ibedul in Merep v. Salii, an 
action that challenged the validity of the 
ratification of the Compact of Free Associa- 
tion between the Republic of Palau and the 
United States, precludes reasertion of a 
claim that the ratification was invalid. 

2. The Prior Litigation Over COPA 

The Compact of Free Association 
(“COPA”) is a proposed agreement between 
the Republic of Palau and the United States 
that is to govern the future relationships 
between the signatories. Among other provi- 
sions of COFA is one that has the effect of 
permitting United States forces to enter Pa- 
lauan territory and make use of facilities 
therein notwithstanding that those forces 
may be equipped with nuclear- powered 
naval and air craft and nuclear weapons. 
This provision in particular was highly ma- 
terial in the negotiation of COFA and also 
highly controversial among a significant 
portion of the population of Palau. Accord- 
ing to the Constitution of Palau prior to the 
Constitutional Amendment of August, 1987, 
a vote of 75 percent of the voters would be 
required for such a provision concerning nu- 
clear forces to be approved on behalf of the 
Republic of Palau. Under the Constitution 
of Palau as amended in August, 1987, the 
Republic’s approval could be given with less 
than such supermajority. 

There have been several elections in 
which the nuclear forces provision has been 
at issue. The intense political controversy 
disturbed the domestic situation in Palau 
and also complicated and protracted the ne- 
gotiations with the United States Govern- 
ment, In each of these elections a substan- 
tial majority of votes favored the proposed 
arrangement, but not a majority exceeding 
75 percent. Accordingly, the question of pro- 
cedure for approval of the provision turned 
out to be critical. 

The question of procedure for approval of 
the provision has been the subject of several 
suits in the courts of Palau. One of these 
was Innbo v. Republic of Palau. This suit 
was filed before the Constitutional Amend- 
ment but was settled concurrently with the 
settlement in Merep v. Salii. Merep v. Salii 
was filed July 29, 1987, by three Palau plain- 
tiffs against Lazarus Salii, President of 
Palau, and other officers of the Republic. 
The plaintiffs in Merep v. Salii alleged 
themselves to be “citizens, residents, tax- 
payers, and registered voters, The action 
sought an injunction against holding an 
election to ratify an amendment to the Con- 
stitution of Palau that would permit ap- 
proval of COFA by less than a 75 percent 
majority of the voters. The action further 
sought an injunction against a second elec- 
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tion that would be conducted pursuant to 
that amendment and in which the approval 
of COFA was to be submitted to vote of the 
people, The action thus challenged the va- 
lidity of the amendment and any election 
pursuant to it. 

The request for a preliminary injunction 
in Merep v. Salii was denied. An election 
was held in which the Amendment to the 
Constitution was approved. A further elec- 
tion was thereupon held under the amended 
Constitution. In the second of these elec- 
tions, 73 percent of the votes favored the 
proposed COFA. Under the amended Con- 
stitution, this was a sufficient vote to ratify 
COFA. 

Thereafter, on August 28, 1987, Merep v. 
Salii was dismissed by stipulation. The stip- 
ulation stated: 

“The parties hereto, by and through their 
respective attorneys, hereby stipulate that 
the above-entitled cause be dismissed with 
the following stipulations: 

1) That the Compact of Free Associa- 
tion has been approved and ratified by 
democratic means and ratified by the Olbiil 
Era Kelulua in Senate Resolution No. 2-101 
and House Resolution No. 2-0065-16S there- 
by rendering the Complaint herein effec- 
tively moot; 

‘(2) That the Memorandum of Under- 
standing by and between the President Laz- 
arus E. Salli of the Republic of Palau and 
High Chief Ibedul of Koror State, Republic 
of Palau, dated August 28, 1987, which will 
be honored by the parties thereto, and is in- 
corporated by reference.” 

The Memorandum of Understanding re- 
ferred to above recites that 

“High Chief Ibedul has been a consistent 
and forceful opponent of the Compact of 
Free Association, specifically with regard to 
the provisions therein authorizing the 
United States to bring nuclear-propelled 
and nuclear capable vessels and aircraft into 
the territory of the Republic .. .” 

The Memorandum also states that the 
people of the Republic had twice voted over- 
whelmingly an approval of COFA. It goes 
on to provide that “the Ibedul shall cause to 
be dismissed the pending Civil Action,“ i.e., 
Merep v. Salii; that the President agrees 
that the power of eminent domain will not 
be used to acquire land for use by the 
United States under the Compact; and that 
“Both President Salii and High Chief Ibedul 
agree to henceforth cooperate toward the 
progressive development of the Republic of 
Palau. . and to lead the Republic of Palau 
toward the honorable end of the Trustee- 
ship period...” 

One judicial day after entry of the settle- 
ment and consent judgment described 
above, the action of Ngirmang v. Salii was 
filed. This action was by women citizens, de- 
scribing themselves as “citizens, residents, 
taxpayers and registered voters and elec- 
tors.” It challenged the procedures used for 
the approval of COFA on essentially the 
same grounds as had been advanced in 
Merep v. Salii, Defendant moved to dismiss 
on the ground of res judicata. The motion 
was opposed on the grounds that “the plain- 
tiffs in the Merep v. Salii case did not repre- 
sent us ‘women’” and that Therefore, their 
agreement with the government will not 
prevent us from bringing this action 
through our Constitutional rights.” On Sep- 
tember 8, 1987, a stipulation for dismissal of 
Ngirmang v. Salii on the merits” was en- 
tered, apparently signed by all the plain- 
tiffs. This dismissal was entered along with 
a memorandum by Justice Hefner. The 
judge’s memorandum stated that the dis- 
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missal was pursuant to Rule 41(a)(1), identi- 
cal with the counterpart provision of the 
Federal Rules of Civil Procedure, and also 
that “There are indications in the record 
and in the proceedings in this matter that 
the Dismissal signed by the Plaintiffs may 
not be voluntary. There are indications that 
the Dismissal was brought by intimidation 
through the use of violence.” 

Neither Merep v. Salii nor Ngirmang v. 
Salii was designated as a class suit, and in 
neither proceeding were any steps taken 
under Rule 23 to certify the suit as a class 
suit. Rule 23 is identical to the counterpart 
in the Federal Rules of Civil Procedure, and 
indeed the whole procedural code in the 
Palau courts corresponds to the Federal 
Rules, 

3. The Specific Question Presented 

The essential question is whether the con- 
sent judgment entered in Merep v. Salii 
should preclude a later suit challenging the 
procedure used in the approval of COFA by 
the Republic of Palau. No opinion is ex- 
pressed as to whether the judgment in Ngir- 
mang v. Salii had such an effect. If Merep is 
preclusive, Ngirmang is essentially irrele- 
vant, while if Merep is not preclusive Ngir- 
mang does not add preclusive effect. The 
question to be addressed therefore is the 
preclusive effect of Merep v. Salii. 

There are two ways in which the effect of 
Merep v. Salii can be considered. The first is 
to consider it a representative suit of some 
kind by the named plaintiffs against the 
President, Mr. Salii. The second is to consid- 
er the effect of the Ibedul’s involvement 
and the consent judgment on the basis of 
the settlement agreement between him and 
Mr. Salii. 

4. Merep v. Salii as a Representative Suit 

Merep v. Salii could be considered to be a 
non-class representative suit by the named 
plaintiffs as citizens, taxpayers, and voters, 
challenging public action by officials of gov- 
ernment. In times past, suits of this charac- 
ter were sometimes recognized as properly 
maintainable even though not denominated 
as class suits, essentially on the pattern of a 
derivative suit by a single stockholder. In 
the corporate derivative suit, the right as- 
serted by the stockholder is derivative from 
the corporate body, the stockholder being 
regarded as representing the interest of the 
corporate body as such rather than the in- 
terest of other stockholders as such. By the 
same token, a citizen or taxpayer could en- 
force a right concerning a public corporate 
body without undertaking or purporting to 
maintain the action as a class suit. On this 
basis, the plaintiffs in Merep v. Salii could 
be regarded as proceeding in a representa- 
tive capacity even though they did not pro- 
ceed through a class suit. It would follow 
that the dismissal of their action could be 
regarded as having the claim preclusive ef- 
fects of a representative action even though 
it was not a class suit. Compare Restate- 
ment Second of Judgments S59, Comment c 
and Reporter’s Note thereto. 

However, while the foregoing analysis is 
analytically tenable, in my opinion it would 
be unlikely to prevail. The disposition by 
the individual plaintiffs in Merep v. Salii 
could have preclusive effect on later litiga- 
tion challenging the approval of COFA only 
if those plaintiffs were regarded as repre- 
sentative of other citizens, taxpayers, or 
voters. Rules 23, 23.1 and 23.2 contemplate 
that a representative suit should proceed 
under active supervision and control of the 
court, particularly in regard to dispositions 
based on settlement. No such supervisory 
measures were engaged in Merep v. Salii. In 
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my opinion the dismissal of a citizens deriv- 
ative suit on the basis of a settlement would 
not be regarded as preclusive against other 
citizens in the absence of review and approv- 
al by the court substantially as required by 
Rule 23(d) and (e). See, 7B Wright, Miller & 
Kane, Federal Practice & Procedure 81997; 
Note, 84 Mich. L. Rev. 308 (1985). 

5. The Participation of the Ibedul 

The involvement of the Ibedul in the set- 
tlement presents very different consider- 
ations. The Ibedul has standing in the 
matter in virtue of his office and authority 
as such, authority that is extrinsic to the 
litigation and which does not derive from 
his designation as a party in the litigation 
or because he purported therein to be a 
party representative of others. In substance, 
the Ibedul intervened in the litigation and 
thereupon entered into a settlement with 
the opposing party, President Salii. Alterna- 
tively, the situation can be considered as 
one is which the Ibedul took notice of the 
litigation without having intervened as a 
party. On either analysis, he exercised au- 
thority on the basis of his office to reach a 
settlement that terminated the legal contro- 
versy and which was then memorialized in a 
consent judgment of dismissal. The sub- 
stance of the settlement is clear: That the 
challenge to approval of COFA was 
dropped, that the Ibedul's instrumental role 
in the negotiations over COFA was recog- 
nized, that the powers of the Council of 
Chiefs were enlarged with respect to lands 
available to the United States under COFA, 
and that the people of the Republic of 
Palau should proceed to their independent 
status as a freely associated state. The es- 
sential question is whether such a settle- 
ment is binding so as to preclude subsequent 
reassertion by taxpayers, citizens or voters 
of the claim resolved in the settlement. 

6. The Authority of the Ibedul 

According to information provided me, the 
office or societal role of the Ibedul involves 
several aspects. The office is a traditional 
chiefdom, indigenous to Palau, that origi- 
nated before the overlay of colonial control 
and which has continued through the vari- 
ous Spanish, German, Japanese, and Ameri- 
can administrations. It has recognition in 
terms both of the traditional law of Palau 
and of the State of Koror (“customary law” 
in Western terminology) and of the modern 
Palauan law of Western origin. The Consti- 
tution of the State of Koror provides vari- 
ous express and implied references to tradi- 
tional law, authority and leadership. See 
particularly Articles III (citizenship), IV, 
Sec. 2 (preservation of “role or function of a 
traditional leader as recognized by custom 
and tradition”), VI, Sec. 1 (“The House of 
Traditional Leaders, consisting of the Nigar- 
ameketii and Rubekulkldeu shall be the su- 
preme authority of the State of Koror.“) 
and Sec. 2(3) (The House of Traditional 
Leaders . shall represent the State in en- 
gaging in any dialogue with any entity, in- 
cluding . . the national government of the 
Republic of Palau. . .. See also the discus- 
sion in Acting High Chief Reklai v. Isimang, 
Civil Action No. 144-80, Trial Division, Su- 
preme Court of Palau March 12, 1982. 

The Ibedul has a capacity in the State of 
Koror as such and in Palau as such. The 
State of Koror is the state in which most of 
the population of Palau now lives and in 
which is located the nation’s capital and 
center of its political life. The Ibedul is the 
president and speaker or spokesman of The 
House of Traditional Leaders of Koror, a 
status by lifetime appointment that ap- 
proximates that of head of state. In virtue 
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of and in addition to that status, the Ibedul 
is the traditional leader of those communi- 
ties now called states that comprised the 
Southern Confederation in traditional Pa- 
lauan society. His counterpart is the Reklai, 
whose office is based in the state of Mele- 
keok in the Northern Confederation. How- 
ever, the Ibedul has a national stature as 
well, owing partly to the stronger position 
of Koror as the largest state and partly to 
his own public presence, character and abili- 
ties. For example, in practice the Ibedul 
convenes the Council of Chiefs of Palau. 
Thus, in terms of traditional law, preserved 
by the Palau as a whole as well as Koror. In 
the Western tradition, an analogy may be 
drawn between his position and that of the 
King of Austria in the late medieval Holy 
Roman Empire of the German Nation, who 
was titularly only one sovereign among so- 
vereigns but in established practice was the 
head of the collective entity. 

The Ibedul has like leadership authority 
within the State of Koror and in the Idid 
clan, one of the ten traditional clans of 
Koror, and in his village. The authority of 
the Ibedul in his multiple roles is both secu- 
lar and founded on traditional religion. In 
the controversy over COFA in particular, 
the Ibedul was the national spokesman for 
the opposition. He participated extensively 
and influentially, both in the domestic as- 
pects of the controversy in Palau and in 
international forums, most notably his ap- 
pearance before the United Nations Trust- 
eeship Council. 

Obviously there is no exact counterpart to 
the Ibedul in the American jurispurdence. 
Reference to American jurisprudence is re- 
quired, however, because the American doc- 
trine of res judicata is applied in Palauan 
law to determine the effect of a prior judg- 
ment, 

7. The Applicable Law 

Section 303 of 1 Palau National Code pro- 
vides: 

“Rules of the common law, as expressed in 
the Restatements of the Law approved by 
the American Law Institute, and, to the 
extent not so expressed, as generally under- 
stood and applied in the United States, shall 
be the rules of decision in the courts of the 
Republic in applicable cases 

Accordingly, substantial reliance is placed 
on the Restatement Second of Judgments in 
this opinion. Moreover, as noted, Palau has 
adopted the Federal Rules of Civil Proce- 
dure. The scope of the rules of res judicata, 
including claim preclusion, are intimately 
connected to the rules of procedure upon 
which a judgment is predicated. See Re- 
statement Second of Judgments, Introduc- 
tion pp. 6-9. Federal decisions on matters of 
res judicata therefore are also authoritative. 
See Restatement Second of Judgments S87, 
Comment a. In any event, the most relevant 
precedents are federal court decisions and 
on the question at issue there appears to be 
no significant divergence between the law as 
announced in those decisions and that 
found in other decisions. 

8. The Conclusiveness of a Consent Judg- 
ment 

The judgment in Merep v. Salii entered 
pursuant to the stipulation between the 
Ibedul and the defendants was a consent 
judgment. The preclusive effect of such a 
judgment has two aspects. One aspect is the 
preclusion of issues, the other is the preclu- 
sion of the claim involved. A consent judg- 
ment may result in issue preclusion only 
where the agreement for judgment resolves 
certain facts that have been contested. How- 
ever, no problem of issue preclusion is pre- 
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sented in the present case because no rele- 
vant factual resolutions were included in 
the judgment. The relevant aspect of the 
judgment in Merep v. Salii therefore is its 
claim preclusive effect. 

As stated in 18 Wright, Miller & Cooper, 
Federal Practice and Procedure 54443: 

“Consent judgments entered upon settle- 
ment by the parties may assume forms that 
range from simple orders of dismissal with 
or without prejudice to detailed decrees. . . 
[T]he judgment results from a basically 
contractual agreement of the parties 

“The basically contractual nature of con- 
sent judgments has led to general agree- 
ment that preclusive effects should be meas- 
ured by the intent of the parties. In most 
circumstances, it is recognized that consent 
agreements ordinarily are intended to pre- 
clude any further litigation on the claim 
presented but are not intended to preclude 
further litigation on any of the issues pre- 
sented. Thus consent judgments ordinarily 
support claim preclusion but not issue pre- 
clusion.” 

Although the claim preclusion and issue 
preclusion effects of a judgment are analyti- 
cally distinct, claim preclusion may have the 
effect of precluding opportunity for further 
litigation of issues involved in the claim. 
Thus, if a corporation settles a claim with- 
out having litigated the issues therein, the 
settlement is generally conclusive on the 
corporation’s stockholders. See Restatement 
Second of Judgments S59. This effect fol- 
lows although the stockholders might oth- 
erwise have a right to bring suit on behalf 
of the corporation and, in the course there- 
of, to litigate issues upon which the claim 
depends. Hence, when a claim is resolved by 
a consent judgment, claim preclusion pre- 
vents reopening the claim by reasserting 
issues upon which the claim depended. That 
principle applies generally to litigation af- 
fecting the interests of a person that are 
under the managing authority of another. 
See Restatement Second of Judgments S41, 
Comment 6 and Illustrations 1 and 2. 

Concerning the intent of the parties to 
the settlement in Merep v. Salii, there is no 
question as to what that intent was. Apart 
from the usual recitals in a settlement are 
its references to the importance of resolving 
the controversy over COFA for the political 
stability and future national identity of 
Palau. In addition there were extensive con- 
temporaneous public statements to this 
effect by the Ibedul and the President. 
Hence, the consent judgment was intended 
to terminate the legal claim involved. The 
question then is whether this settlement be- 
tween the Ibedul and President Salii and 
the other defendants is conclusive upon citi- 
zens of Palau who may yet wish to relitigate 
the issue. 

9. The Representative Position of the 
Ibedul 

The conclusiveness of the settlement de- 
pends upon the Ibedul's position as a repre- 
sentative. The concept of representation is 
often specifically associated with class suits 
but the scope of the concept is much broad- 
er. As stated in 18 Wright, Miller & Cooper, 
supra, 84454: 

“The most pervasive principle that ex- 
tends preclusion to nonparties relies on rep- 
resentation by a party ... Representative 
capacity must be established. . . by private 
or public appointment . . . The most gener- 
al representative capacities involve manage- 
ment of another person’s interests for pur- 
poses that go beyond a particular lawsuit 
.. Such representatives are established by 
private appointment, by public designation, 
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or a combination of private appointment 
and public confirmation. The broad mana- 
gerial purposes that underlie the represent- 
ative capacity include authority to conduct 
litigation that concerns the interests being 
managed.” 

The closest analogy to the Ibedul that is 
found in American law is of course the posi- 
tion of chief of a Native American tribe, An- 
other analogy is to the head of a state or 
municipal government or a municipal corpo- 
ration. Another is to the head of a polity 
having some characteristics of a national 
state even through it is a constituent of a 
larger federation, such as the Province of 
Quebec in relation to Canada. Another is to 
the chief officer of a nonprofit membership 
corporation or the counterpart officer of an 
unincorporated public association. 

Under any of these analogies, the chief of 
the entity has general authority to act for 
the entity in litigation. The entity in turn 
has authority to conduct and conclude liti- 
gation that is preclusive upon its members 
as regards entity activities and transactions. 
See generally Restatement Second of Judg- 
ments. 

Another analysis of the Ibedul's authority 
is suggested by the fact that the Ibedul is 
head not simply of a polity but also of a 
clan and a group of interconnected clans. A 
group of clans is considered a family or ex- 
tended family for some purposes. On that 
basis, the Ibedul can be considered the head 
of a family who in the present instance has 
assumed responsibility for concluding a 
legal dispute on behalf of the family. 

Of these analgies, as indicated above the 
closest analogy to the Ibedul as a represent- 
ative of Palau citizens concerns judgments 
in litigation involving Native American 
tribes. The most recent relevant decision is 
Arizona v. California, 460 U.S. 605 (1983). 
That case involved the effect of a prior 
judgment in litigation conducted by the 
United States on behalf of a Native Ameri- 
can tribe. Claim preclusive effect was given 
to the judgment. Since that judgment was 
preclusive on the tribe and its members, a 
judgment entered by act of the tribe itself, 
acting through its leader, ought to be ac- 
corded at least as full effect. In Arizona v. 
California, the Supreme Court stated, 460 
U.S. at 626-627: 

“Finally, the absence of the Indian Tribes 
in the prior proceedings in this case does 
not dictate or authorize relitigation of their 
reserved rights. As a fiduciary, the United 
States had full authority to bring the... 
rights claims for the Indians and bind them 
in litigation. Heckman v. United States, 224 
U.S. 413 (1912). We find no merit in the 
Tribes’ contention that the United States’ 
representation of their interests was inad- 
equate whether because of a claim conflict 
of interests arising from the government’s 
in securing water rights for other federal 
property, or otherwise.” 

In a footnote to its citation of Heckman, 
supra, 460 U.S. at 627 n. 20, the Court 
stated: 

“Contrary to the dissent ... Heckman’s 
square holding that the United States’ rep- 
resentation of Indian claims is binding 
has not been undermined, let alone ‘repudi- 
ated,’ by subsequent cases .. (citing and 
discussing precedents).“ 

Moreover, earlier in its opinion in Arizona 
v. California, the Court referred to the im- 
portance that claim preclusion has to stabil- 
ity of the property interests that were in- 
volved in the litigation in that case. 460 U.S. 
at 620. It can be said that the same consid- 
erations of stability apply, perhaps even 
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more forcefully, in settlement of constitu- 
tional issues such as those involved in Merep 
v. Salii. 

The principle of preclusion through a rep- 
resentative has been applied in cases involv- 
ing unincorporated associations. See gener- 
ally Wright, Miller & Cooper, supra, S4456. 
The most recent Supreme Court case in 
point, International Union, UAW v. Brock, 
106 S.Ct. 2523 (1986), speaks to the standing 
of an association to litigate matters concern- 
ing its members. However, the issue of 
standing correlates to the issue of res judi- 
cata, for if the litigation by an association 
does not have preclusive effect on the 
claims involved, it would hardly be worth- 
while to sustain the association’s standing 
— sue. As the court said, 106 S. Ct. at 2532- 
“While a class action creates an ad hoc 
union of injured plaintiffs who may be 
linked only by their common claims, an as- 
sociation suing to vindicate the interests of 
its members can draw upon a pre-existing 
reservoir of expertise and capital 

“In addition, the doctrine of associational 
standing recognizes that the primary reason 
people join an organization is often to 
create an effective vehicle for vindicating in- 
terests that they share with others.” 

At the same time, the Court noted, 106 
S.Ct. at 2533: 

“Should an association be deficient [in 
adequately representing the interests of its 
members] ... a judgment won against it 
might not preclude subsequent claims by 
the associations members without offending 
due process principles. ... However, the 
Secretary has given us absolutely no reason 
to doubt the ability of the UAW to proceed 
here on behalf of its aggrieved members, 
and his presentation has fallen far short of 
the heavy burden of persuading us to aban- 
don settled principles of associational stand- 


For applications of the principle of claim 
preclusion in litigation by associations, see 
also Washington v. Washington State Com- 
mercial Ass’n, 443 U.S. 658 (1979); Ellentuck 
v. Klein, 570 F.2d 414 (2d. Cir. 1978); Bolden 
v. Pennsylvania State Police, 578 F.2d 912 
(3rd Cir. 1978). 

Application of claim preclusion on the 
basis of family relationship has usually oc- 
curred in contexts involving future interests 
in property, under the rubric of “virtual 
representation.” See Wright, Miller & 
Cooper, supra, S4457. In recent years the 
concept of virtual representation has been 
applied in a variety of factual contexts, 
many of which can be compared with the 
situation in Merep v. Salii. See United 
States v. ITT Rayonier, Inc., 627 F.2d 996 
(9th Cir. 996 (1980) (two agencies of govern- 
ment); United States v. Geophysical Corp., 
732 F.2d 693 (9th Cir. 1984) (general partner 
and limited partner). However, it must be 
recognized that the definition of virtual rep- 
resentation is somewhat amorphous and it 
is difficult to forecast when it will be ap- 
plied so as to accord preclusion to a consent 
judgment. See, e.g., Delta Airlines, Inc. v. 
McCoy Restaurants, Inc., 708 F.2d 582 (11th 
Cir. 587 (1983); Fuji Photo Film Co. v. Sino- 
hara Shoji Kabushiki Kaisha, 754 F.2d 591 
(9th Cir. 1985). 

Perhaps the strongest analogy to the situ- 
ation in Merep v. Salii is representation of a 
citizen by a governmental body of which he 
is a member. The Idebul was chief of state 
to the State of Koror and of a tribal and 
clan unit that is analogous to a municipal 
corporation. On that basis, the essential 
question is whether the claim involved in 
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the prior action was essentially or primarily 
a public claim as distinct from being essen- 
tially a private party claim. As stated in 18 
Wright, Miller & Cooper, supra, at 512-513: 

“Problems of preclusion between private 
and governmental litigation must be ad- 
dressed by tests quite different from those 
that apply to preclusion among different 
governmental bodies. Many questions can be 
answered readily. If the rights asserted are 
so far public that private suitors lack stand- 
ing to pursue them, there is no occasion to 
worry about preclusion between public and 
private litigation. Many rights, on the other 
hand, are so manifestly individual and pri- 
vate that the government either lacks occa- 
sion to litigate at all or clearly cannot fore- 
close private remedies. In the center, howev- 
er, delicate questions may arise as to the 
interplay between public and private rights. 
In this area, government litigation may at 
times preclude private litigation that seeks 
meaningful individual relief.” 

Illustrative of preclusion from a prior 
judgment in litigation by a public authority 
is City of Tacoma v. Taxpayers of Tacoma, 
357 U.S. 320 (1958), where the public body 
had unsuccessfully opposed issuance of a li- 
cense for a power facility and then individ- 
ual citizens sought similar relief. See also, 
e.g., Kersh Lake Drainage Dist. v. Johnson, 
309 U.S. 485 (1940); Badgley v. City of New 
York, 606 F.2d 358 (2d Cir. 1979); Southwest 
Airlines Co. v. Texas Int'l Airlines, Inc., 546 
F.2d 84 (5th Cir. 1977); Rynsburger v. Dairy- 
men’s Fertilizer Cooperative, 266 Cal.App. 
2d 269, 72 Cal.Rptr. 102 (1968); Restatement 
Second of Judgments S41, Reporter's Note 
to Comment d. 

In contrast to public enforcement actions 
concerning public rights, it should be pre- 
sumed that public enforcement actions are 
not intended to foreclose traditional 
common law claims or private remedies ex- 
pressly created by statute.” Wright, Miller 
& Cooper, supra at 515. The primary exam- 
ple of rights in the latter category are those 
arising under Title VII of the Civil Rights 
Act of 1964. See General Telephone Co. v. 
EEOC, 446 U.S. 318 (1980); see also, e.g., 
Jones v. Caddo Parish School Board, 735 
F.2d 923 (5th Cir. 1984) (individual parent 
not bound by judgment in government 
agency action concerning school desegrega- 
tion). 

The subject matter of the litigation in 
Merep v. Salii clearly can be regarded as in- 
volving a “public right” that private parties 
have standing to present. Arguably, it might 
be regarded as involving both a public right 
and a concurrent private right. The public 
right concerns the validity of various proce- 
dures for approving COFA, it being in dis- 
pute whether the procedure of legislative 
action plus referendum was a valid alterna- 
tive to the procedure of super-majority ref- 
erendum. The Ibedul in his official capac- 
ities, domestically and in foreign relations 
on behalf of Palau, was intimately involved 
in that question and had vigorously partici- 
pated in disputation over it prior to deciding 
that settlement of the matter was advisable. 
On that basis, the judgment involving the 
Ibedul is preclusive against reassertion of 
the same claim by private parties. 

On the other hand, it would be possible to 
analyze the situation as involving a concur- 
rent private right that is not precluded by 
determination of the public right. The pri- 
vate right could be said to be the interest of 
individual voters in establishing the exclu- 
sivity of the super-majority procedure for 
approving COFA in that such a procedure 
would give greatest weight to their individ- 
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ual votes, That is, the controversy could be 
said to be one over “voting rights.” On this 
basis, there is authority that an individual 
right of action would survive termination of 
the public right. See Town of Lockport v. 
Citizens for Community Action, 430 U.S. 
259, 263 n.7 (1977). 

While the latter analysis is not wholly im- 
plausible, and an unqualified conclusion 
therefore not possible, it seems clear that 
the crux of the claim involved in Merep v. 
Salii is not whether the individual voters 
have a right to an undiluted franchise as 
electors, but whether the super-majority 
referendum procedure involving their un- 
questioned power as electors is exclusive of 
other procedures by which COFA might be 
approved. That is, it was not a question of 
whether or how much weight was to be 
given the ballots of the voting public, but 
whether the super-majority balloting proce- 
dure preempted procedures that did not re- 
quire such balloting. In my opinion, this in- 
volves a “public right” that individual citi- 
zens may have standing to enforce but not a 
concurrent private right of the kind that 
should survive a resolution in litigation by a 
public authority. On that basis, the consent 
judgment terminated the claim and bars 
further relitigation of the controversy. 

The conclusion that the consent judgment 
by the Ibedul precludes private parties from 
relitigating the issue of the procedure for 
approving COFA could be regarded as trou- 
bling. Resolution of the controversy by set- 
tlement obviated the involvement of the 
courts in determining the question. If the 
premise is adopted that a question of this 
character cannot be concluded without a ju- 
dicial pronouncement through some kind of 
litigation, then the rule of preclusion seems 
to preempt the citizen's access to court and 
the participation of the courts in the proc- 
ess. In this day of pervasive judicial review, 
indeed it sometimes appears that no public 
question of major consequence can be re- 
solved without a confirming decree. 

Yet the fact remains that courts are prop- 
erly involved only when there is a legally 
determinable controversy, even if that con- 
troversy involves public rights. The Ibedul is 
a high constitutional and traditional au- 
thority who was directly involved in a 
highly important, complex, and divisive 
question going to the organic foundations of 
his country. He reached the conclusion that 
the legal and political controversy over that 
question should be resolved by a publicly 
proclaimed compact with his erstwhile an- 
tagonist in the controversy. On that basis, 
he entered a consent judgment determining 
the legal claims involved. If such a “judg- 
ment call” were made by the head of an un- 
incorporated association concerning an asso- 
ciational right, or by public agency concern- 
ing a public right, it would be officious for 
the courts to override the resolution on the 
ground that their pronouncement on the 
merits had not been obtained. The same 
would be true where the “judgment call” is 
made by an official whose authority rests 
both in public law and an affiliation recog- 
nized by traditional law. 

Accordingly, I conclude that the consent 
judgment in Merep v. Salii, entered pursu- 
ant to the agreement between the Ibedul 
and President Salii, terminated the legal 
claim challenging the validity of the proce- 
dure by which COFA was ratified. 

Sincerely, 
GEOFFREY C. HAZARD, Jr. 
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NATIONAL VIETNAM VETERANS’ 
READJUSTMENT STUDY 


Mr. INOUYE. Mr. President, I am 
pleased to join my colleague from 
Hawaii in supporting an important 
measure which will authorize a phy- 
chological study of Asian-American 
and Polynesian-American Vietnam vet- 
erans. All veterans should receive equi- 
table treatment, and this study will 
ensure that the psychological issues of 
this special group of our veterans are 
dealt in a focused and effective 
manner. 

The proposed study would supple- 
ment the National Vietnam Veterans’ 
Readjustment Study [NVVRS] of psy- 
chological problems. The NVVRS 
study is required to identify the psy- 
chological problems and needs of Viet- 
nam veterans. In light of the large 
number of minority veterans, the 
NVVRS oversampled certain sub- 
groups in order to obtain statistically 
Significant results. Although the 
NVVRS took into account several mi- 
nority populations and sampled them 
accordingly, Asian-Americans and Pol- 
ynesian-Americans were not included 
in the groups oversampled. 

The 1987 report of the Hawaii Veter- 
ans’ Health Care Task Force recog- 
nized the unique cultural differences 
of the Asian-Americans and Polyne- 
sian-Americans, as compared to other 
ethnic groups. The task force conclud- 
ed that the underutilization of treat- 
ment facilities by Asian-American and 
Polynesian-American veterans may be 
caused by cultural barriers, and does 
not necessarily indicate a lack of need 
for treatment. 

The postwar experiences of Asian- 
Americans and Polynesian-Americans 
may differ from those of other groups 
and must be studied in further speci- 
ficity. The task force report noted 
that Asians and Polynesians tradition- 
ally have a “sense of great patience 
and forbearance” and tend not to vo- 
calize their complaints. The task force 
reported that the cultural values of 
the two groups may cause psychologi- 
cal problems unique to their particular 
groups. 

In addition to their culture, Asian- 
Americans also had the added burden 
of their ethnicity. In Vietnam, Asian- 
Americans were engaged in war in 
which they looked just like the enemy. 
This is an important factor to consider 
since it may have resulted in addition- 
al psychological difficulties. 

There were approximately 85,000 
Asian-American veterans who served 
in the armed services during the Viet- 
nam era. In light of the task force's 
conclusion that Polynesian and Asian- 
American veterans may have unique 
problems which have a bearing on 
their seeking needed treatment, it is 
inconceivable that a group of this size 
would not be considered significant 
enough to warrant a study to deter- 
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mine the psychological effects of the 
Vietnam conflict. 

This measure will provide for a 
study to determine the psychological 
needs of Asian-American and Polyne- 
sian-American Vietnam veterans. I be- 
lieve that it is vital that we provide eq- 
uitable care for all of our veterans 
who served bravely in Vietnam. Re- 
gardless of their ethnicity, all of our 
Nation’s veterans are entitled to the 
most focused and effective treatment 
for physical and psychological prob- 
lems. 

The Veterans’ Committee, in their 
wisdom included this important study 
in S. 2011 which it recently approved, 
and is currently preparing for consid- 
eration by the full Senate. I urge my 
colleagues to support this study, em- 
bodied in S. 2011, when it reaches the 
Senate floor.e 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, PERMITTING AC- 
CEPTANCE OF A GIFT OF EDU- 
CATIONAL TRAVEL FROM A 
FOREIGN ORGANIZATION 


Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD 
notices of Senate employees who par- 
ticipate in programs, the principal ob- 
jective of which is educational, spon- 
sored by a foreign government or a 
foreign educational or charitable orga- 
nization involving travel to a foreign 
country paid for by that foreign gov- 
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35, for Ms. Elizabeth Gardner, a 
member of the staff of Senator 
HETLIN, to participate in a program in 
Taipei, Taiwan, by the Tamkang Uni- 
versity, from July 15-23, 1988. 

The committee has determined that 
participation by Ms. Gardner in the 
program in Taipei, Taiwan, at the ex- 
pense of Tamkang University, is in the 
interest of the Senate and the United 
States. 

The select committee has received a 
request for a determination under rule 
35, for Ms. Laurie Sedlmayr, a member 
of the staff of Senator DeConcrnt, to 
participate in a program in Taipei, 
Taiwan, by Soochow University, from 
July 15-24, 1988. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Joseph Britt, a member of 
the staff of Senator KASTEN, to partici- 
pate in a program in Taipei, Taiwan 
sponsored by the Tamkang University, 
from July 15-24, 1988. 

The committee has determined that 
participation by Mr. Britt in the pro- 
gram in Taiwan, at the expense of the 
Tamkang University, is in the inter- 
ests of the Senate and the United 
States. 
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The select committee has received a 
request for a determination under rule 
35, for Mr. Dave Sullivan, a member of 
the staff of Senator HELMS, to partici- 
pate in a program in Johannesburg, 
South Africa, sponsored by the Insti- 
tute for American Studies of the Rand 
Afrikaans University, from July 14-25. 

The committee has determined that 
participation by Mr. Sullivan in the 
program in South Africa, at the ex- 
pense of the Institute for American 
Studies, is in the interest of the 
Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Ms. Jo Sherman, a member of 
the staff of Senator Simpson, to par- 
ticipate in a program in Chile spon- 
sored by the Adolfo Ibanez Founda- 
tion, from July 16-22, 1988. 

The committee has determined that 
participation by Ms. Sherman in the 
program in Chile, at the expense of 
the Adolfo Ibanez Foundation, is in 
the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Tom Kleine and Mr. 
Gordon Macdonald, members of the 
staff of Senator HUMPHREY, to partici- 
pate in a program in Chile, sponsored 
by the Adolfo Ibanez Foundation, 
from July 16-23, 1988. 

The committee has determined that 
participation by Mr. Kleine and Mr. 
Macdonald in the program in Chile, at 
the expense of the Adolfo Ibanez 
Foundation, is in the interest of the 
Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Mark Irion, a member of 
the staff of Senator Drxon, to partici- 
pate in a program in Toronto, Canada, 
sponsored by the International Ex- 
change Council, from July 17-21, 1988. 

The committee has determined that 
participation by Mr. Irion in the pro- 
gram in Canada, at the expense of the 
International Exchange Council, is in 
the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. William P. Pitts, a member 
of the staff of Senator HEINZ, to par- 
ticipate in a program in Taipei, 
Taiwan, sponsored by the Tunghai 
University, from July 17-25, 1988. 

The committee has determined that 
participation by Mr. Pitts in the pro- 
gram in Taiwan, at the expense of the 
Tunghai University, is in the interest 
of the Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Anthony R. Hemstad, a 
member of the staff of Senator Evans, 
to participate in a program in Chile, 
sponsored by the Adolfo Ibanez Foun- 
dation, from July 16-23, 1988. 

The committee has determined that 
participation by Mr. Hemstad in the 
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program in Chile, at the expense of 
the Adolfo Ibanez Foundation, is in 
the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35, for Senator and Mrs. Hatfield, par- 
ticipate in a program in Taiwan spon- 
sored by the Chinese Cultural Univer- 
sity, from July 18-22, 1988. 

The committee has determined that 
participation by Senator and Mrs. Hat- 
field in the program in Taiwan, at the 
expense of the Chinese Cultural Uni- 
versity, is in the interest of the Senate 
and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Ms. Rita Lewis, a member of 
the staff of Senator DASCHLE, to par- 
ticipate in a program in Taichung, 
Taiwan, sponsored by the Tunghai 
University, from July 17-25, 1988. 

The committee has determined that 
participation by Ms. Lewis in the pro- 
gram in Taichung, Taiwan, at the ex- 
pense of the Tunghai University, is in 
the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Floyd Fithian, a member of 
the staff of Senator Srmon, to partici- 
pate in a program in Taipei, Taiwan, 
sponsored by the Soochow University, 
from July 15-23. 

The committee has determined that 
participation by Mr. Fithian in the 
program in Taipei, Taiwan, at the ex- 
pense of the Soochow University, is in 
the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35, for Ms. Pamala Plummer, a 
member of the staff of Senator 
WARNER, to participate in a program in 
Taipei, Taiwan, sponsored by the Soo- 
chow University, from July 15-24, 
1988. 

The committee has determined that 
participation by Ms. Plummer in the 
program in Taipei, Taiwan, at the ex- 
pense of the Soochow University, is in 
the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Taylor Bowlden, a member 
of the staff of Senator Symms, to par- 
ticipate in a program in Taipei, 
Taiwan, sponsored by the Soochow 
University, from July 15-24, 1988. 

The committee has determined that 
participation by Mr. Bowlden in the 
program in Taipei, Taiwan, at the ex- 
pense of the Soochow University, is in 
the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Bill Jarrell and Ms. Angela 
Plott, members of the staff of Senator 
Syms, to participate in a program in 
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Chile, sponsored by the Adolfo Ibanez 
Foundation, from July 16-23, 1988. 

The committee has determined that 
participation by Mr. Jarrell and Ms. 
Plott in the program in Chile, at the 
expense of the Adolfo Ibanez Founda- 
tion, is in the interest of the Senate 
and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Ms. Jennifer Hillman, a 
member of the staff of Senator STAN- 
FORD, to participate in a program in 
Taiwan, sponsored by Tamkang Uni- 
versity, from July 15-26, 1988. 

The committee has determined that 
participation by Ms. Hillman in the 
program in Taiwan, at the expense of 
the Tamkang University, is in the in- 
terest of the Senate and the United 
States. 

The select committee has received a 
request for a determination under rule 
35, for Ms. Rena Coughlin, a member 
of the staff of Senator GRAHAM, to 
participate in a program in Taipei, 
Taiwan, sponsored by Tamking Uni- 
versity, from July 15-24, 1988. 

The committee has determined that 
participation by Ms. Coughlin in the 
program in Taipei, Taiwan, at the ex- 
pense of Tamking University, is in the 
interest of the Senate and the United 
States. 

The select committee has received a 
request for a determination under rule 
35, for Ms. Ann Harkins, a member of 
the staff of Senator LEAHY, to partici- 
pate in a program in Taipei, Taiwan, 
sponsored by the Tunghai University, 
from July 16-26, 1988. 

The committee has determined that 
participation by Ms. Harkins in the 
program in Taipei, Taiwan, at the ex- 
pense of the Tunghai University, is in 
the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Kirk Robertson, a member 
of the staff of Senator Pryor, to par- 
ticipate in a program in Chile spon- 
sored by the Adolfo Ibanez Institute, 
from July 16-23, 1988. 

The committee has determined that 
participation by Mr. Robertson in the 
program in Chile, at the expense of 
the Adolfo Ibanez Institute, is in the 
interest of the Senate and the United 
States. 


THE GREAT LAKES COASTAL 
BARRIER ACT OF 1987 


e Mr. D'AMATO. Mr. President, I rise 
today as a cosponsor of the Great 
Lakes Coastal Barrier Act, S. 1955. 

Shoreline protection is of great con- 
cern in all Great Lake States including 
my State, New York. At present time 
approximately 90 percent of our 
shoreline wetlands have been lost. It is 
time we took decisive action to protect 
our delicate, vulnerable shorelines. 
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This legislation will prohibit most 
expenditures of Federal funds promot- 
ing development along the shorelines 
of the Great Lakes. In New York, this 
includes approximately 5,100 acres of 
land. Discouraging development in 
these areas will achieve many benefi- 
cial goals such as helping to prevent 
damage to shoreline barriers which 
provide critical spawning, nesting, and 
feeding areas for fish, waterfowl, and 
other wildlife. 

In addition to the preservation of 
wildlife and environment, this bill will 
also mean savings for our taxpayers. 
By disallowing Federal funding of de- 
velopment projects in coastal barrier 
areas, there will be a minimization of 
national flood insurance programs 
that have cost U.S. taxpayers millions 
of dollars. Preventing development in 
areas where the water level is high 
will disallow the need to provide relief 
for problems resulting from flooding. 

It is time to prevent the further ero- 
sion of the Great Lakes shoreline. The 
Great Lakes Coastal Barrier Act is the 
most efficient way to protect our wild- 
life and environment while at the 
same time saving taxpayers money. 
The success of this legislation will 
assure future generations the preser- 
vation of the Great Lakes which so 
many of us have enjoyed. 

I urge my colleagues to consider 
carefully the merits of this legislation 
and to work for its swift passage. 


DEFENSE PROCUREMENT 


@ Mr. SIMON. Mr. President, our col- 
league, the distinguished senior Sena- 
tor from Illinois [Senator Drxon] won 
adoption of a measure in the Defense 
Authorization Act intended to assure 
that defense procurement practices 
help rather than hinder efforts to im- 
prove defense industry readiness. 

As we all know, defense procurement 
too often is a hodge-podge process— 
with little consideration given to the 
effects such actions have on strenth- 
ening our industrial base. Our military 
strength is more than just a matter of 
how much hardware we have on Pen- 
tagon shelves. Beyond that, we must 
be able to depend upon the capacity of 
U.S. industrial suppliers, small and 
large, and their abilities to respond to 
our defense needs in time of national 
emergency. 

A recent article written by Dennis 
Melamed, Keith Hammonds, and Za- 
chery Schiller for Business Week, pub- 
lished July 18, 1988, examined this 
issue in some detail. I commend it to 
the attention of my colleagues and ask 
that it be printed in the RECORD. 

The article follows: 

[From Business Week, July 18, 19881 
THE PENTAGON Is TAKING Its SHOPPING LIST 
OVERSEAS 

On station in the Persian Gulf a year ago, 
the U.S. S. Kidd, a guided missile destroyer, 
developed a problem in one of its mooring 
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systems. Replacement parts were located by 
Baldt Inc. of Chester Pa., the Navy's prime 
mooring-chain supplier for the past 50 
years. In 48 hours the Kidd was back pro- 
tecting U.S.-flag shipping. 

Baldt is the sole remaining U.S. supplier 
of chain for anchors, and its future might 
seem secure—except for one thing. Pressed 
by the Pentagon to cut its budget and by 
State Dept. officials to improve relations 
with U.S. allies, the Navy is looking abroad 
for suppliers. There's not enough business 
to sustain multiple manufacturers,” com- 
plains Baldt President James E. Palmer. 
Navy work accounts for 75% of his 87-year- 
old company’s $10 million annual sales, and 
without it, he says, “this company would 
not survive.“ Adds James S. Walsh, presi- 
dent of Wyman Gordon Co., a Worcester 
(Mass.) maker of castings and forgings: 
Washington “ought to protect its defense 
Desp ... not open it to foreign competi- 
tion.” 


A LOT OF CRAP 


The Pentagon disagrees, and there's little 
evidence that its foreign-purchase strategy 
is making the U.S. more vulnerable militari- 
ly. But that’s small comfort to hundreds of 
small makers of weapons components, I'II 
bet you there's a lot of crap in [Pentagon] 
warehouses, because they’re buying on price 
overseas,” says Anthony D. Waitekus, presi- 
dent of $14 million Overton Gear & Tool 
Corp. in Addion, Ill. Waitekus is especially 
upset with General Electric Co., which until 
last year bought from Overton a substantial 
number of the gears it uses to make turret 
and transmission drives for the M-1 tank 
and Bradley armored personnel carrier. GE 
has moved half its Bradley gear orders to a 
Belgian supplier. It won’t say why. 

There’s no doubt that such switches hurt 
contractors. Some $9 billion of the Penta- 
gon's $149 billion procurement budget went 
to foreign weapons makers in 1986, double 
the amount in 1981. And because the Penta- 
gon usually counts only prime contract 
awards, not subcontracts, its foreign orders 
are “significantly understated,” says a Com- 
merce Dept. official. The Pentagon doesn’t 
disagree, but feels it isn't worth the effort 
to collect exact numbers. 

That makes it hard for small contractors 
to quantify the damage. For instance, man- 
ufacturers of injection-molding machines 
that are used to make plastic components 
for submarines, jet engines, and radar sights 
want protection from Japanese imports. But 
“we really aren’t sure of the scope of our 
problem because of how our products are 
used,” says one molding-machinery maker. 
One company makes a plastic part, sends it 
to a second who makes three, and ships 
them to a third who assembles them for a 
prime contractor. “There is no good way to 
trace this chain,” says the executive. 


FAVORITISM? 


At least not until very late in the game. 
Industry officials estimate that 50% to 80% 
of all multilayer ceramic packages in U.S. 
defense systems now come from Japan. Ad- 
mittedly, the total market for the most ad- 
vanced packages is only about $30 million a 
year. But the chips are essential for radar, 
communications, and navigational systems, 
and there's not much incentive for U.S. pro- 
ducers “to stay in the business with that 
kind of foreign penetration,” says Robert J. 
Sisolak, vice-president of General Ceramics 
Inc., of Anaheim, Calif. Only four U.S. com- 
panies still make multilayer ceramic pack- 
ages. 
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The situation is similar in ball bearings. 
The International Trade Commission fig- 
ures that, in dollars, imports now account 
for about a third of U.S. ball-bearing con- 
sumption. The industry guesses their unit 
share may be double that. Because most ball 
bearings go into civilian products, producers 
can't prove a military threat. But “as im- 
ports increase, the domestic industry's ca- 
pacity to invest in the future is decreased,” 
the Anti-Friction Bearing Manufacturers 
Assn, told the Commerce Dept. last year, 
asking for protection. 

The Pentagon isn’t alone in squeezing sub- 
contractors: Prime contractors do it, too. In 
1987, for example, Boeing Aerospace Co. 
contracted to sell up to 14 Airborne Warn- 
ing & Control Systems (AWACS) to France 
and Britain. But its contract, potentially 
worth more than $2 billion, has a hook: 
Over an unspecified period, Boeing guaran- 
tees to buy components from French and 
British suppliers worth a staggering 130% of 
the price of the planes. Such so-called off- 
sets appear regularly in foreign weapons 
sales, 

The implications of this for U.S. competi- 
tiveness are “undetermined,” said the Office 
of Management & Budget in a review of the 
Boeing deal. But the courts soon may offer 
an opinion. On Apr. 8 the National Council 
for Industrial Defense, a labor-industry coa- 
lition, filed suit in Federal District Court in 
Washington charging that the Pentagon 
has failed to comply with existing regula- 
tions requiring that it buy from U.S. and 
Canadian sources. The Pentagon, charges 
the council, has adopted “illegal procure- 
ment policies” in its foreign weapons deals. 
The Pentagon was to reply by July 5. 

UNIMPRESSED 


Some subcontractors even claim that 
buying defense components abroad in- 
creases the risk of technology loss to the 
Soviet Union. The Navy, for example, is or- 
dering gears for ships from West Germany's 
Lohmann & Stolterfoht, which is “also a 
contractor to the Russian Navy,” says Rich- 
ard B. Norment, executive director of the 
American Gear Manufacturers Assn. 

For the most part, the Defense Dept. is 
unimpressed. It has proposed to ease the 
pressure on ball-bearing makers by placing 
its orders domestically for at least three 
years. But it won’t issue a general order pro- 
tecting all defense contractors from foreign 
competition. 

“Protectionism is self-defeating” because 
manufacturers tend to get lazy about im- 
proving their technology, says Robert B. 
Costello, Defense Under Secretary for ac- 
quisitions. His boss, Deputy Secretary Wil- 
liam H. Taft IV, recently overruled a recom- 
mendation by the Joint Logistics Command- 
ers, representing all the services, to protect 
domestic makers of precision optics for 
night-vision goggles and optical displays 
used in fighters such as the F-16. These 
companies aren’t threatened by overseas 
competition, Taft ruled. Congress isn’t so 
sure. In March both the House Armed Serv- 
ices Committee’s Chairman, Les Aspin, and 
Senator Strom Thurmond asked Taft to 
review his ruling. One reason: Foreign buys 
accounted for more than 50% of the Penta- 
gon’s precision-optics purchases in 1986. 

Whether Congress will do more is uncer- 
tain. It is considering legislation requiring 
the Pentagon to develop a master policy for 
offshore buying. Tacked on is an order to 
phase out offset agreements. That isn’t 
enough to satisfy suppliers. Still, says Sena- 
tor Alan J. Dixon, a proponent of more sub- 
contractor protection: “It’s a first step. 
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NELSON MANDELA DAY 


@ Mr. SIMON. Mr. President, July 18, 
1988, marked the 70th birthday of 
Nelson Mandela, the imprisoned 
leader of the African National Con- 
gress. Mr. Mandela has been in a 
South African prison for 25 years, 
serving a life term for a controversial 
treason sentence. Nelson Mandela 
serves as a symbol of hope and deter- 
mination to all South Africans who 
are working for peaceful change. He 
represents the belief that South 
Africa will one day realize the full po- 
tential of all its people and become a 
country in which all South Africans 
can participate fully. 

Nelson Mandela is one of many 
South African political prisoners, and 
this is a time for us to renew our call 
for the release of all political prisoners 
in South Africa. His birthday is a time 
to remember what he, his family, and 
countless other South Africans have 
suffered for the hope of a better 
South Africa. 

To millions of South Africans, Amer- 
icans, and people all over the world, 
Nelson Mandela represents the suffer- 
ing and hope of all who seek positive 
change and an end to apartheid in 
South Africa. One day the South Afri- 
can Government will recognize the vir- 
tues of ending apartheid. My hope is 
that it will occur while peaceful 
change is still possible. 


NUCLEAR WASTE DISPOSAL 


Mr. HECHT. Mr. President, the 
highly respected international journal, 
the Economist, recently editorialized 
on the subject of nuclear waste dispos- 
al. The British are currently trying to 
figure out what to do with low level 
and intermediate level nuclear waste. 

The editorial is very perceptive, and 
does an intriguing job of analyzing the 
motivations of the various groups in- 
volved in the international debate on 
nuclear waste management. The Brit- 
ish are very seriously considering sub- 
seabed disposal, as are many other 
countries. 

The editorial supports a position I 
took last year in the Senate Energy 
Committee, and again on the floor of 
the Senate. The Economist correctly 
points out that high level radioactive 
waste “has to be left to cool for 50 
years before any long-term disposal 
can be considered.” The need for long- 
term storage of high level nuclear 
waste above ground before even con- 
sidering deep geological disposal in a 
repository is the point I made in com- 
mittee, and on the Senate floor, and 
now the Economist has confirmed that 
this is clearly the prevailing view in 
the international scientific communi- 
ty. 

The Economist also observes that 
Great Britain has a thriving and prof- 
itable industry engaged in reprocess- 
ing nuclear waste produced by other 
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countries, and recycling the waste for 
fuel. Mr. President, this is a growing 
international market that the United 
States could dominate. These are jobs 
that we could have in America, instead 
of exporting them overseas. Reproc- 
essing is a way for the United States 
to build our international competitive- 
pr to preserve our technological 
e. 

Instead, the Congress has chosen to 
send those jobs overseas, to weaken 
our Nation’s ability to build some 
degree of energy independence, and to 
surrender technological and industrial 
superiority, in the nuclear waste man- 
agement field at least, to other na- 
tions. 

Mr. President, other countries are 
going ahead with reprocessing and re- 
cylcing nuclear waste. Other countries 
are going to keep their residual waste 
above ground where they can keep 
their eyes on it for about 50 years, 
before they consider permanent dis- 
posal. Other countries are aggressively 
researching the feasibility of sub- 
seabed disposal of nuclear waste. Only 
the United States, among the world’s 
great powers, is foolishly and blindly 
moving down the path of deep geologi- 
cal disposal of 10-year-old, unrepro- 
cessed nuclear waste. 

Sooner or later, for economic and 
safety reasons, we will get back on 
track with the rest of the world. In the 
meantime, we better renew our partici- 
pation in the international research 
effort on the subseabed disposal of nu- 
clear waste, so our scientists and engi- 
neers do not fall behind their counter- 
parts in other nations. 

Mr. President, I ask that the editori- 
al from the June 11, 1988 issue of the 
Economist be printed at this point in 
the RECORD. 

The editorial follows: 

[From the Economist, June 11, 1988] 
Face UP TO NUCLEAR WASTE 
BURY IT DEEP BENEATH THE SEA 

Britain has made a £400m-a-year business 
out of reprocessing other countries’ spent 
nuclear fuel and storing their radioactive 
wastes. It has done this without knowing 
where it should ultimately put the stuff. 
The result is a pile of nuclear muck big 
enough to fill Big Ben 40 times over. There 
are several ways to get rid of this pile. Each 
would cost several billion pounds, and all of 
them are controversial. The choice is hard 
but cannot be ducked any longer. Britain's 
decision will be part of an answer to world- 
wide indecision. The buildup of spent nucle- 
ar fuel, of obsolete atomic power stations, of 
retired nuclear submarines still moored to 
docks and of other irradiated detritus has 
led to a game of pass-the-radioactive-parcel, 
in which the parcel goes to whichever coun- 
try can be bribed to take it. Until this game 
is ended, responsibly, the future of nuclear 
power will be under a cloud. 

The immediate British problem—with 
which the nuclear industry’s advisory body, 
Nirex, is now wrestling—involves low-level 
and intermediate waste. Highly radioactive 
waste, the sort that generates heat, has to 
be left to cool for 50 years before any long- 
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term disposal can be considered. The choice 
for the low and intermediate stuff is be- 
tween two philosophies: putting this waste 
where it can be easily got at and watched; or 
putting it as far away as possible, where it is 
less watchable but less likely to hurt people. 

Advocates of keeping the stuff ready-to- 
hand, perhaps in big bunkers on land, in- 
clude Greenpeace, an environmentalist 
lobby. If the waste were put far away, they 
say, little could be done if it went wrong. 
Chernobyl showed that things can go dra- 
matically wrong in the nuclear industry, de- 
spite (indeed because of) its sophistication. 
Such uncertainty should not be buried. 
Those with a deep antipathy to nuclear 
power want the world to face visible remind- 
ers of its costs and unpleasantness. Oddly, 
though, those who want nearby storage also 
include pro-nuclear people who ask: what if 
scientists discovered a better way of packag- 
ing the waste? Accessibility would mean 
that waste could be retrieved, repackaged, 
redistributed, even re-used. 

There are too many snags with accessibil- 
ity. Anything that makes it easier for people 
to get at radioactive waste makes it easier 
for radioactivity to get at people. Small 
leaks might be fixed, but not a large re- 
lease—the result of a landslip, or a bombing, 
or a manmade failure of a manmade con- 
tainer. Leaking bunkers could contaminate 
the surrounding water and air. And the 
clinching reason why total isolation should 
win, and accessibility lose, is that this time 
there is only one issue: impenetrable con- 
tainment. It is certain that low-level waste 
will not heat up or explode. It must be made 
certain that such waste will stay where it is 
put. Leaving aside exotic solutions, such as 
shooting the stuff far into space, the closest 
thing to that physical certainty is found 
deep, deep underground. 

Under land or sea? Burial deep in the 
earth offers several layers of protection. In 
a wise deep-burial scheme, natural geologi- 
cal barriers would be a back-up to manmade 
containment. In a natural disaster, bad 
enough to crack a bunker on or near the 
surface, the bedrock would serve as a radio- 
active shield above containers damaged deep 
underground. Burial beneath the sea would 
give a third layer of protection; seawater 
and the seabed can absorb radiation. 


SEALED FOR A FEW THOUSAND YEARS 


Two sorts of undersea-burial have been 
put to Nirex. British Nuclear Fuels and 
others want to send waste out from the 
coast along an underground network of trol- 
leys to an offshore burial site. They say this 
would combine the advantages of accessibil- 
ity and of isolation. If anything went wrong, 
the trolleys would be rolled back to the 
shore. This is a bad compromise. The bene- 
fits of access are marginal; the dangers and 
the costs inherent in it are not. The BNF 
scheme calls for a complicated network of 
tracks, all to be laid in a radiation-proof 
tunnel. Such a tunnel would be constant 
hostage to fortune, needing maintenance, 
prone to settling and cracking-minutely, 
perhaps, but enough to release radiation. 

The right solution will be the simplest, 
most secure and most irreversable. A small 
British firm, Consolidated Environmental 
Technologies, suggests vertical shafts, 50 
feet in diameter and half a mile into the 
seabed. Waste would be dumped down the 
shafts and sealed there for good. The tech- 
nique remains unproven but the principle is 
sound. It looks the best way to get rid of ex- 
isting waste, and the best chance of ensur- 
ing a safe grave for debris still to come. 
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EMPLOYMENT FOR VETERANS 


è Mr. KERRY. Mr. President, it is a 
sad fact that here in the richest coun- 
try in the world, 1 in 8 veterans in 
America is unemployed. Nearly one- 
third of the 1 million workers dis- 
placed annually are veterans. Vietnam 
veterans, who constitute the majority 
of unemployed veterans, are especially 
hard hit by declining employment in 
the manufacturing sector. 

To address this problem, Senator 
JoHN HEINZ and I recently introduced 
S. 2491, the Veterans Services Im- 
provements Act. This legislation takes 
the steps necessary to improve the 
current haphazard system which dis- 
tributes information and provides as- 
sistance to unemployed veterans. The 
bill simplifies the process by which in- 
dividuals obtain information about 
services and benefits to displaced vet- 
erans, apply for such services and ben- 
efits, and initiate administrative ap- 
peals for benefits. 

The legislation makes one agency, 
the U.S. Department of Labor, respon- 
sible for coordinating all education 
and training assistance available to 
veterans. The Secretary of Labor must 
designate the appropriate office in 
each State to provide services and ben- 
efits to displaced veterans. The Secre- 
tary must also provide for centralized 
administration and coordination of 
these activities. 

It also requires the Department of 
Labor to enter into memoranda of un- 
derstanding with the other relevant 
Federal and State agencies to ensure 
that veterans receive coordinated serv- 
ices. The bill also established a com- 
puterized job bank and job matching 
program to identify job vacancies with 
qualified unemployed veterans. 

It is a human tragedy that more 
than 200,000 veterans are permanently 
displaced from employment. Veterans 
have a lot to contribute to this coun- 
try, and we need to give them every 
opportunity we can. Lets remember 
that the best bet is to hire a vet. This 
legislation will help us do that. I urge 
my colleagues to join us as cosponsors 
of this legislation.e 


ENVIRONMENT AND PUBLIC 
WORKS COMMITTEE ALLOCA- 
TIONS PURSUANT TO SECTION 
302(b) OF THE CONGRESSIONAL 
BUDGET AND IMPOUNDMENT 
CONTROL ACT OF 1974 


Mr. BURDICK. Mr. President, I ask 
that a statement entitled Environment 
and Public Works Committee, Alloca- 
tions Pursuant to Section 302(b) of the 
Congressional Budget and Impound- 
ment Control Act of 1974 be printed at 
this point in the RECORD. 

The statement follows: 


18647 


ENVIRONMENT AND PUBLIC Works COMMIT- 
TEE, ALLOCATIONS PuRSUANT TO SECTION 
30208) OF THE CONGRESSIONAL BUDGET AND 
IMPOUNDMENT CONTROL ACT OF 1974 
The Committee on Environment and 

Public Works received the following esti- 

mated allocations for fiscal year 1989: 


Direct spending: Millions 
Budget authority. . . ... $15,156 
QUERY PUNE 7 5 1.335 
Credit authority 249 

Allocations to the subcommittees 

are as follows: 
Water Resources, Transporta- 
tion and Infrastructure 
Subcommittee: 
Budget authority. . . 13.937 
Our. 154 
Environmental Protection Sub- 
committee: 
Budget authority. . 361 
/ o ¶˖ ( a AY / ů ůô—— isa 352 
Nuclear Regulations Subcom- 
mittee: 
Budget authority. . . 858 
aad 829 
249 


RACINE AREA VFW BASEBALL 
TEAM 


Mr. KASTEN. Mr. President, I rise 
today to offer my best wishes to the 
Racine Area VFW Baseball Team. 
This team is made up of young men 15 
years old and under from J.I. Case, 
Washington Park, and St. Catherine’s 
High Schools in Racine—and these 
youngsters are about to represent Wis- 
consin in the Continental Amateur 
Baseball Association World Series in 
Cedar Rapids, IA. 

All these players have worked very 
hard for the right to play in this 
World Series. They have built on a 
winning approach—the principle that 
working hard and doing your best 
makes you a winner. And once you 
become a winner in your heart, win- 
ning on the scoreboard can’t be far 
behind. 

To the players, to coach Peter Di 
Gaudio, and to all their families and 
fans in the Racine area, I wish the 
best of luck in the World Series. 
You're already champions as far as 
we're concerned.@ 


DOCUMENTATION OF CERTAIN 
VESSELS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
seign of Calendar Order No. 794, S. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2417) to authorize a certificate of 
documentation for certain vessels. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 
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AMENDMENT NO. 2659 

Mr. BYRD. Mr. President, on behalf 
of Mr. HolLINds, I send to the desk a 
substitute amendment. 

The PRESIDING OFFICER. The 
substitute amendment will be stated. 

The assistant legislative clerk read 
as follows: 


The Senator from West Virginia [Mr. 
Byrp], for Mr. HoLrLINGs, proposes an 
amendment numbered 2659. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


Strike all after the enacting clause, and 
insert the following: 


That notwithstanding sections 12105, 12106, 
12107, and 12108 of title 46, United States 
Code, and section 27 of the Merchant 
Marine Act, 1920 (46 App. U.S.C. 883), as ap- 
plicable on the date of enactment of this 
Act, the Secretary of the department in 
which the Coast Guard is operating may 
issue a certificate of documentation for the 
following vessels: Scotch N Water (ex Victo- 
rious), United States official number 264090; 
ERSA, United States official mumber 
229511; Compass Rose III, United States of- 
ficial number 559647; and M/V Polar Ice, 
United States official number 604676. 

Sec. 2. Notwithstanding sections 508 and 
510(g) of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1158 and 1160(g)), section 27 of 
the Merchant Marine Act, 1920 (46 App. 
U.S.C. 883), and United States Department 
of Transportation Contract Numbered MA- 
3915 and amendments thereto, the Secre- 
tary of Transportation is authorized to 
allow, and the Secretary of the department 
in which the Coast Guard is operating may 
issue a certificate of documentation for, the 
vessel M/V Ocean Cyclone (ex Coastal Spar- 
tan), United States official number 248959, 
to acquire, purchase, process, and transport 
fish and fish products in the fisheries of the 
United States: Provided, That if the vessel 
is scrapped, it shall not be scrapped other 
than in the domestic market without the 
prior approval of the Secretary of Transpor- 
tation. 

Sec. 3. Notwithstanding sections 508 and 
510(g) of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1158 and 1160(g)), and United 
States Department of Transportation Con- 
tract Numbered MA-6772 (IFB PD-X-945) 
and amendments thereto, the Secretary of 
Transportation is authorized to allow, and 
the Secretary of the department in which 
the Coast Guard is operating may issue a 
certificate of documentation for, the vessel 
M/V Ocean Tempest (ex Horseshoe Splice), 
United States official number 248773, to ac- 
quire, purchase, process, and transport fish 
and fish products in the fisheries of the 
United States: Provided, That if the vessel 
is scrapped, it shall not be scrapped other 
than in the domestic market without the 
prior approval of the Secretary of Transpor- 
tation. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2659) was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 
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The bill (S. 2417) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that Calendar 
Order Nos. 791, 792, 793, and 795 be in- 
definitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


FOREIGN AGENTS REGISTRA- 
TION IMPROVEMENT ACT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Order No. 799. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1268) to amend the Foreign 
Agents Registration Act of 1938 (22 U.S.C.) 
by removing references to “political propa- 
ganda” and substituting “advocacy materi- 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill. 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on Foreign Relations, with an 
amendment to strike all after the en- 
acting clause and insert in lieu there- 
of, the following: 


That this Act may be cited as the “Foreign 
Agents Registration Improvement Act of 
1988”. 

Sec. 2. (a) Section 1(j) of the Foreign 
Agents Registration Act of 1938 (22 U.S.C. 
611(j)) is amended by striking out “‘propa- 
ganda” and inserting in lieu thereof “advo- 
cacy material”. 

(b) Section 1(0) of such Act is amended by 
striking out “propaganda” and inserting in 
lieu thereof “advocacy material”. 

(cX1) Section 4 of such Act (22 U.S.C. 
614(a)) is amended by striking out in the 
section heading “Propaganda” and inserting 
in lieu thereof “Advocacy Material“. 

(2) Section 4(a) of such Act is amended— 

(A) by striking out “propaganda” and in- 
serting in lieu thereof “advocacy material’; 
and 

(B) by striking out “and a statement, duly 
signed by” and all that follows through 
“transmittal”. 

(3) Section 4(b) of such Act is amended— 

(A) by striking out “propaganda” each 
time it appears and inserting in lieu thereof 
“advocacy material”; 

(B) by striking out “registered under this 
Act with the Department of Justice, Wash- 
ington, District of Columbia, as”; 

(C) by striking out “and address”; and 

(D) by striking out “; that, as required by 
this Act, his registration statement” and all 
that follows through “as may be appropri- 
ate”. 
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(d) Section 4(c) of such Act is amended by 
striking out “propaganda” and inserting in 
lieu thereof “advocacy material”. 

(e) Section 4(e) of such Act is amended by 
striking out “propaganda” each of the two 
places it appears and inserting in lieu there- 
of “advocacy material". 

(f)(1) Section 6(a) of such Act (22 U.S.C. 
616(a)) is amended— 

(A) by striking out in the first sentence 
“all statements concerning the distribution 
of political propaganda furnished” and in- 
=n in lieu thereof “other filings made”; 
an 

(B) by striking out in the second sentence 
“statements” and inserting in lieu thereof 
“filings”. 

(2) Section 6(b) of such Act is amended by 
striking out “propaganda” and inserting in 
lieu thereof “advocacy material”. 

(3) Section 6(c) of such Act is amended by 
striking out “propaganda” and inserting in 
lieu thereof “advocacy material”. 

(g) Section 8(a)(2) of such Act (22 U.S.C, 
618(a)(2)) is amended by striking out “or in 
any statement under section 4(a) hereof 
concerning the distribution of political 
propaganda”. 

(h) Section 11 of such Act (22 U.S.C. 621) 
is amended by striking out “propaganda” 
and inserting in lieu thereof “advocacy ma- 
terial”. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (S. 1268) was passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDERS FOR TOMORROW 


ADJOURNMENT UNTIL 10:30 A.M. 

Mr. BYRD. I ask unanimous consent 
that when the Senate completes its 
business today, it stand in adjourn- 
ment until the hour of 10:30 tomorrow 
morning. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

RESOLUTIONS AND MOTIONS OVER, UNDER THE 
RULE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow 
no motions or resolutions over, under 
the rule, come over. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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CALL OF CALENDAR WAIVED 


Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow 
the call of the calendar be waived. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that after the two 
leaders are recognized on tomorrow 
there be a period for morning business 
not to extend beyond the hour of 11 
o’clock a.m. and that Senators may 
speak therein for not to exceed 5 min- 
utes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADJOURNMENT UNTIL 10:30 A.M., 
TUESDAY, JULY 26, 1988 


Mr. BYRD. Mr. President, if there 
be no further business to come before 
the Senate I move, in accordance with 
the order previously entered, that the 
Senate stand in adjournment until the 
hour of 10:30 tomorrow morning. 

The motion was agreed to, and, at 
6:47 p.m., the Senate adjourned until 
Tuesday, July 26, 1988, at 10:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate July 25, 1988: 
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DEPARTMENT OF JUSTICE 


RICHARD L. THORNBURGH, OF PENNSYLVANIA, TO 
BE ATTORNEY GENERAL. 


THE JUDICIARY 


ROBERT LEON JORDAN, OF TENNESSEE, TO BE U.S. 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF 
TENNESSEE, VICE ROBERT L. TAYLOR, RETIRED. 


UNITED NATIONS 


VERNON A. WALTERS, OF FLORIDA, TO BE A REPRE- 
SENTATIVE OF THE UNITED STATES OF AMERICA TO 
THE 43D SESSION OF THE GENERAL ASSEMBLY OF 
THE UNITED NATIONS. 


INTERNATIONAL ATOMIC ENERGY AGENCY 


JOSEPH F. SALGADO, OF CALIFORNIA, TO BE THE 
REPRESENTATIVE OF THE UNITED STATES OF AMER- 
ICA TO THE 32D SESSION OF THE GENERAL CONFER- 
ENCE OF THE INTERNATIONAL ATOMIC ENERGY 
AGENCY. 


U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


CAROL C. ADELMAN, OF VIRGINIA, TO BE AN ASSIST- 
ANT ADMINISTRATOR OF THE AGENCY FOR INTER- 
NATIONAL DEVELOPMENT, VICE CHARLES W. GREEN- 
LEAF, JR., RESIGNED. 


EXECUTIVE OFFICE OF THE PRESIDENT 


JOSE A. COSTA, JR., OF FLORIDA, TO BE A MEMBER 
OF THE ADVISORY BOARD FOR RADIO BROADCAST- 
ING TO CUBA FOR A TERM EXPIRING OCTOBER 27, 
1990, VICE JOSE LUIS RODRIQUEZ, TERM EXPIRED. 


THE JUDICIARY 


MILDRED M. EDWARDS, OF THE DISTRICT OF CO- 
LUMBIA, TO BE AN ASSOCIATE JUDGE OF THE SUPE- 
RIOR COURT OF THE DISTRICT OF COLUMBIA FOR 
THE TERM OF 15 YEARS, VICE FRANK E. SCHWELB, 
ELEVATED. 


NATIONAL ADVISORY COUNCIL ON EDUCATIONAL 
RESEARCH AND IMPROVEMENT 


ROBERT H. MATTSON, OF OREGON, TO BE A 
MEMBER OF THE NATIONAL ADVISORY COUNCIL ON 
EDUCATIONAL RESEARCH AND IMPROVEMENT FOR A 
TERM EXPIRING SEPTEMBER 30, 1991 (REAPPOINT- 
MENT). 
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NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


DONALD KAGAN, OF CONNECTICUT, TO BE A 
MEMBER OF THE NATIONAL COUNCIL ON THE HU- 
MANITIES FOR A TERM EXPIRING JANUARY 26, 1994, 
VICE GERTRUDE HIMMELFARB, TERM EXPIRED. 


NATIONAL SCIENCE FOUNDATION 


THE FOLLOWING-NAMED PERSONS TO BE MEMBERS 
OF THE NATIONAL SCIENCE BOARD, NATIONAL SCI- 
ENCE FOUNDATION FOR TERMS EXPIRING MAY 10, 
1994: 

D. ALLAN BROMLEY, OF CONNECTICUT, VICE 
CHARLES E. HESS, TERM EXPIRED. 

DANIEL C. DRUCKER, OF FLORIDA, VICE WILLIAM F. 
MILLER, TERM EXPIRED. 


DEPARTMENT OF DEFENSE 


MILTON L. LOHR, OF CALIFORNIA, TO BE DEPUTY 
UNDER SECRETARY OF DEFENSE FOR ACQUISITION 
(NEW POSITION). 


IN THE NAVY 


THE FOLLOWING-NAMED OFFICER, UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 601, TO BE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY DESIGNATED BY THE 
PRESIDENT UNDER TITLE 10, UNITED STATES CODE, 
SECTION 601: 


To be vice admiral 


REAR ADM. JAMES D. WILLIAMS, i120. 
U. S. NAVY. 


THE FOLLOWING-NAMED OFFICER OF THE USS. 
NAVY FOR APPOINTMENT TO THE GRADE OF REAR 
ADMIRAL (LOWER HALF) WHILE SERVING AS ASSIST- 
ANT JUDGE ADVOCATE GENERAL OF THE NAVY 
UNDER TITLE 10, UNITED STATES CODE, SECTION 
5149(B): 


CAPT. WILLIAM L. SCHACHTE, JR., D500 
JUDGE ADVOCATE GENERAL'S CORPS, U.S. NAVY. 


WITHDRAWAL 


Executive message, transmitting a 
withdrawal of a nomination from fur- 
ther Senate consideration, received on 
July 25, 1988: 


IN THE NAVY 


CAPT. WILLIAM L. SCHACHTE, JR., 2222500, 
JUDGE ADVOCATE GENERAL'S CORPS, U.S. NAVY, 
UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTION 5145), TO BE ASSIGNED AS 
ASSISTANT JUDGE ADVOCATE GENERAL OF THE 
NAVY. 
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SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 


EXTENSIONS OF REMARKS 


July 25, 1988 


EXTENSIONS OF REMARKS 
Oklahoma, to be an Associate Attor- U.S. policy options toward South 
ney General. Africa intelligence issues. 
SD-226 SH-219 
10:00 a.m. 
Banking, Housing, and Urban Affairs JULY 29 
Business meeting, to consider S. 2283, to 9:30 a.m. 
require the Secretary of the Treasury Select on Indian Affairs 


all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
RecorD on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
July 26, 1982, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JULY 27 


9:00 a.m. 
Governmental Affairs 

Oversight of Government Management 

Subcommittee 
To hold oversight hearings to review the 
Department of Defense safety pro- 
gram for chemical and biological war- 

fare research. 
SD-342 


Judiciary 
Constitution Subcommittee 
Business meeting, to mark up S. 702, S. 
797, S. 2000, bills to require the Attor- 
ney General to collect data and report 
annually on crimes motivated by 
racial, ethnic, or religious prejudice, 
and H.R. 3146, to allow the advertising 
in interstate commerce of lotteries, 
gift enterprises, and similar activities 
if the activity is legal in the State in 
which it is conducted. 
SD-234 
9:30 a.m. 
Armed Services 
To resume hearings on the defense ac- 
quisition process. 
SH-216 


Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


Judiciary 
To hold hearings on the nominations of 
Edward S.G. Dennis, Jr., of Pennsylva- 
nia, to be an Assistant Attorney Gen- 
eral, and Francis A. Keating II, of 


to mint and issue five-dollar coins in 
commemoration of the 100th anniver- 
sary of the statehood of Idaho, Mon- 
tana, North Dakota, South Dakota, 
Washington, and Wyoming, S. 2544, to 
amend the Federal securities laws in 
order to facilitate cooperation between 
the United States and foreign coun- 
tries in securities law enforcement, 
proposed legislation to provide for the 
enhancement of the value of thrift in- 
stitution charters by creating incen- 
tives to investors to place additional 
private capital in the Nation's thrift 
industry, and pending nominations. 


SD-538 
Foreign Relations 

Business meeting, to consider options to 
enforce the committee subpoena for 

the Oliver North diaries. 
SD-419 

Labor and Human Resources 
Business meeting, to mark up S. 1885, 
Act for Better Child Care Services of 
1987, S. 2647, Stafford Student Loan 
Default Prevention and Management 
Act, S. 10, Emergency Medical Services 
and Trauma Care Improvement Act, S. 
1950, Adolescent Family Life Demon- 
stration Projects Act of 1987, proposed 
Stewart B. McKinney Homeless Assist- 
ance Act Reauthorization, and S. 2477, 
Medical Testing Improvement Act of 


1988. 
SD-430 
2:00 p.m. 
Judiciary 
To hold hearings on pending nomina- 
tions. 
SD-226 
JULY 28 
9:30 a.m. 


Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To continue oversight hearings to 
review the Department of Defense 
safety program for chemical and bio- 
logical warfare research. 
SD-342 
10:00 a.m. 
Foreign Relations 
To hold closed joint hearings with the 
Select Committee on Intelligence on 
U.S. policy options toward South 
Africa intelligence issues. 
SH-219 
Judiciary 
To hold hearings on the nomination of 
Harold G. Christensen, of Utah, to be 
Deputy Attorney General. 
SD-226 
Select on Intelligence 
To hold closed joint hearings with the 
Committee on Foreign Relations on 


Business meeting, to consider pending 
calendar business; and to resume hear- 
ings on S. 187, to provide for the pro- 
tection of Native American rights for 
the remains of their dead and sacred 
artifacts, and for the creation of 
Native American cultural museums. 

SR-385 
10:00 a.m. 
Environment and Public Works 

To hold hearings on proposed legislation 
to declare portions of the Delaware 
River in the vicinity of Philadelphia to 


be non-navigable. 
SD-406 
Finance 
Social Security and Family Policy Sub- 
committee 


To hold hearings on proposed legislation 
to require the Social Security Adminis- 
tration to provide periodic statements 
to covered workers regarding Social 
Security taxes paid and benefit levels 
that can be expected. 

SD-215 


AUGUST 2 
9:00 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 2044, to require 
further review by the Federal Commu- 
nications Commission (FCC) to ensure 
thorough deliberation on proposed 
changes in the method of regulation 
of interstate basic service rates, and to 
review FCC price cap proceedings. 
SR-253 
9:30 a.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold hearings on miscellaneous 
public lands measures, including H.R. 
2530, H.R. 2952, H.R. 3559, H.R. 4212, 
H.R. 4315, S. 1290, S. 2565, and S. 2586. 


SD-366 
Foreign Relations 
East Asian and Pacific Affairs Subcommit- 
tee 
To hold hearings on U.S. policy toward 
Indochina. 
SD-419 
10:00 a.m. 


Banking, Housing, and Urban Affairs 
To hold oversight hearings on the thrift 
industry. 
SD-538 
Environment and Public Works 
Environmental Protection Subcommittee 
Business meeting, to mark up S. 2272, to 
authorize funds for fiscal years 1989 
and 1990 for the Fish and Wildlife 
Conservation Act of 1980, S. 2384, to 
authorize funds for fiscal years 1989 
through 1991 for the Atlantic Striped 
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Bass Conservation Act, and other re- 


lated measures. 
SD-406 
2:00 p.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold hearings on S. 2549, Drunk 
Driving Prevention Act. 
SR-253 
AUGUST 3 
9:00 a.m. 
Rules and Administration 


Business meeting, to mark up S. 182, to 
establish a uniform poll closing time 
in the continental United States for 
Presidential elections, S. 1786, to es- 
tablish a series of six Presidential pri- 
maries at which the public may ex- 
press its preference for the nomina- 
tion of an individual for election to the 
office of President of the United 
States, and proposed legislation relat- 
ing to the procedure by which broad- 
cast tapes of Senate proceedings will 
be made available to the public. 

SR-301 
9:30 a.m, 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 

To hold hearings on proposed Commer- 
cial Space Launch Act Amendments, 
and S. 2395, to revise insurance re- 
quirements for persons licensed to pro- 
vide satellite launch services and to 
make other changes relating to com- 
mercial access to space. 

SR-253 
10:00 a. m. 


Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
thrift industry. 
SD-538 


EXTENSIONS OF REMARKS 
AUGUST 4 


9:00 a.m, 
Rules and Administration 

To hold hearings on S. 1766, to author- 
ize the Indian American Forum for Po- 
litical Education to establish a memo- 
rial to Mahatma Gandhi in the Dis- 

trict of Columbia. 
SR-301 


2:00 p.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold hearings on S. 2352, to provide 
for the transfer of certain lands in the 
State of Arizona. 
SD-366 


International Trade Subcommittee 
To hold hearings on the nominations of 
Don E. Newquist, of Texas, and Ronad 
A. Cass, of Massachusetts, each to be a 
Member of the United States Interna- 
tional Trade Commission, and Salva- 
tore R. Martoche, of New York, to be 
Assistant Secretary of the Treasury 


for Enforcement. 
SD-215 
AUGUST 8 
10:00 a.m. 
Foreign Relations 
East Asian and Pacific Affairs Subcommit- 
tee 


To resume hearings on U.S. policy 
toward Indochina. 
SD-419 
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AUGUST 10 


9:00 a.m. 
Office of Technology Assessment 
The Board, to meet on pending business 
matters. 
EF-100, Capitol 


9:30 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold hearings on S. 2047, to require 
health warning labels on containers of 
alcoholic beverages. 
SR-253 


AUGUST 11 


9:00 a.m. 
Veterans’ Affairs 
To hold oversight hearings to review 
certain veterans health care programs, 
SH-216 


9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on the computer net- 
work and high performance comput- 
ing. 
SR-253 


SEPTEMBER 20 


9:30 a.m. 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Subcom- 
mittee 


To hold oversight hearings to review the 
U.S. and foreign commercial service. 
SR-253 
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SENATE—Tuesday, July 26, 1988 


The Senate met at 10:30 a.m., and 
was called to order by the Honorable 
QUENTIN N. Burpick, a Senator from 
the State of North Dakota. 

The PRESIDING OFFICER. The 
prayer will be offered by the Reverend 
Jerry Salveson, American Legion na- 
tional chaplain, Fargo, ND. 


PRAYER 

The Reverend Jerry Salveson, Amer- 
ican Legion national chaplain, Fargo, 
ND, offered the following prayer: 

Let us pray: 

Lord God, Heavenly Father, we 
pause before You this morning to ac- 
knowledge that You are the King of 
kings and the Lord of lords, and to 
give You thanks. 

Thanks for those first immigrants 
who landed on the shores of Virginia 
and covenanted together over 381 
years ago, that this would be one 
nation under God. 

Thanks for those brave early Ameri- 
cans who risked everything, including 
their lives, to declare that this could 
be an independent nation, dependent 
only upon divine providence, and 
signed their names to the Declaration 
of Independence over 200 years ago. 

Thanks for all the brave Americans 
who, over the past centuries, have an- 
swered the call to arms, not only to 
secure freedom but to sustain freedom 
whenever it was threatened. 

Thanks to those who gave their all, 
even their very lives, that we might 
have all that we have. 

Thanks for all those men and 
women of America who have, through- 
out our history, responded to the call 
to serve as leaders of our Nation in na- 
tional, State, and local government 
leadership. 

Thanks for these men and women 
who now serve You in government, 
and especially these who serve as U.S. 
Senators. 

Father, as they now gather for the 
business of this day, give them wisdom 
beyond their own intellect, knowledge 
beyond their own learning and cour- 
age beyond their own strength. 

Lord, You gave us this Nation and 
you have given this deliberative body a 
great responsibility in providing lead- 
ership. May every thought, word, and 
action of each Member of this body be 
according to Your plan and purpose. 

Heavenly Father, You have blessed 
America in the past. God, bless Amer- 
ica again. We offer this prayer in the 
authority of Your Almighty Name. 
Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 26, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable ALAN J. 
Drxon, a Senator from the State of Illinois, 
to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. DIXON thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 


THE JOURNAL 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Journal 
of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


RESERVATION OF THE LEADERS’ 
TIME 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the time of 
the two leaders be reserved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BYRD. I thank the Chair. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business, not to 
extend beyond the hour of 11 a.m., 
with Senators permitted to speak 
therein for not to exceed 5 minutes 
each. 

The Senator from Wisconsin. 


WHAT IS WORSE THAN THE 
INTERNATIONAL DRUG TRAF- 
FIC: THE ARMS TRAFFIC 


Mr. PROXMIRE. Mr. President, re- 
cently I called to the attention of the 
Senate the grim fact that there were 


25 wars going on in the world last year 
alone. This is more than in any other 
year in history. Most of those wars are 
still continuing. None of those wars 
have been taking place in North Amer- 
ica or Europe. They have been con- 
fined to the Middle East, Africa, Cen- 
tral America, and parts of Asia. The 
prosperous, developed parts of the 
world have been spared. Wars have 
been overwhelmingly visited upon the 
desperately poor where life is already 
cruel and painful. The weapons with 
which these miserable souls maim and 
kill each other constitute the only effi- 
cient and improved element of their 
sad and too often short lives. 

And where do those weapons come 
from? Overwhelmingly they come 
from the developed and prosperous 
countries of the world. Germany, 
France, Israel are all major arms ex- 
porters. So, sad to say, is the United 
States. The biggest of all by far is the 
Soviet Union. Mr. President, what an 
outrageous, insane business this is. 
Every morning our fine chaplain 
opens the Senate with a prayer. Often 
it is an inspiring message. He pays 
tribute to the good Lord—our Prince 
of Peace. He prays eloquently for a 
recognition of the sanctity of human 
life—all human life. The poor as well 
as the rich. Blacks as well as whites. 
Lebanese and Chinese as well as Amer- 
icans and Englishmen. We listen. We 
believe. And then we go on our way. 
We permit the sale of American pro- 
duced weapons to Communist China, 
5 the Middle East, to Central Amer- 
ca. 

And oh, for how long those sales 
haunt us. It seems only a few years 
ago when we sold our F-14 fighters to 
the Shah of Iran. Now the Shah’s suc- 
cessor, Khomeni, has turned Iran into 
our implacable enemy, and those 
American produced F-14’s come back 
to attack American ships patrolling 
the Persian Gulf. The immense arse- 
nal of weapons our forces abandoned 
in Vietnam are now in the hands of 
Communist forces throughout the 
world, including North Korea and 
eastern Europe. 

Recently, that delightful satirist, Art 
Buchwald, wrote a column on what he 
called “The Wild, Wild World of 
Weapons Dealing.” 

In his article, Buchwald engages in 
an exchange with a fictional arms 
dealer named Feaster. The dialog goes 
like this: 

BucHwa.p: I expect terrorists are big cus- 
tomers of arms dealers. 

FEASTER, the arms dealer: The best. And 
they’re getting bigger all the time. For a 
while they just bought a stray case of ma- 
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chineguns here and a gross of hand gre- 
nades there. But now they're really upgrad- 
ing their material and ordering designer 
weapons. As a result, they have to be treat- 
ed with respect. 

BucHwa.p: Do you have any restrictions 
on what you sell terrorists? 

Feaster: No, but we ask them to try to 
avoid using the stuff in their own country. 
There is nothing wrong with selling bazoo- 
kas to the Japanese Red Army to shoot 
down planes in Rome, while the Italian ter- 
rorists blow up an air terminal in Tokyo. It 
is what is known as terrorist reciprocation. 

BucHwatp: Every country seems to be sell- 
ing arms to the people it considers to be its 
enemies. 

FeasTer: That's what makes the business 
profitable for us. The reason weapons are so 
plentiful is that when we have orders from 
both sides we can make them so much 
cheaper, Take Lebanon, for example. There 
isn’t a group in the entire country that 
won't buy everything we can provide. Every 
car bomb in Beirut has our name on it. 

Bucuwatp: And you don't feel guilty that 
you are playing a small part in fanning the 
flames of war? 

Peaster: No. We're for peace. The other 
day a man from Lebanon came into the 
store and wanted dynamite detonators and a 
Volkswagen to blow up the headquarters of 
a medieval church. As I was wrapping the 
package, I happened to mention that that 
particular faction had purchased 1,000 mor- 
tars just the day before. He thanked me and 
bought a tank to knock out their mortars. If 
I hadn't brought this up, someone in Beirut 
might have gotten hurt. So we do a lot of 
good in this business. Unfortunately, no one 
ever hears about it, mainly because arms 
dealers prefer to keep their good deeds to 
themselves. 

Buchwald is a supremely funny man. 
But what a travesty on our morality 
that we permit American arms dealers, 
who are among the biggest in the 
world, to sell these weapons of death 
all over the world and especially to im- 
poverished countries whose people are 
struggling to stay alive. 

Mr. President, here is a trade worse 
than the widely condemned drug 
trade. Members of the Congress prop- 
erly condemn drug pushers as vermin 
who deserve extermination. Senators 
have pushed hard for the death penal- 
ty for anyone who sells these habit- 
forming and destructive drugs that 
have become such a bane in this great, 
rich country we love. These illegal 
drugs warp and shrivel the lives of fine 
young people. In some cases, they even 
kill. We have begun to engage in a war 
on drugs. That war is inadequate. It is 
overdue. But we recognize drugs as 
evil, and we are confronting that evil. 

On the other hand, what are we 
doing to stop the spread of military 
weapons throughout the world and es- 
pecially to the pitifully poor develop- 
ing world? The answer is that we are 
engaged in international arms sales as 
a matter of public policy ourselves. We 
subsidize many of these arms sales 
with the taxpayers’ money. It is true 
that the United States is not the only 
international arms seller in the world. 
We are not the biggest. The Soviet 
Union is. 
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But why should we not do two 
things? First, prohibit the sale of 
American arms to any foreign country 
unless such arms exports are in the 
clear national security interest of the 
United States. Second, use our great 
economic clout and our good offices as 
the leader of the free world to negoti- 
ate an agreement with all the devel- 
oped countries of the world, including 
the Soviet Union, to end this traffic in 
death. 

Unless we recognize and act on our 
moral duty to human beings through- 
out the world by striving to stop the 
disgraceful traffic in arms, massive 
terrorism is likely to come to the 
United States and soon. With the 
steady progress in nuclear weapon 
technology, the prospect increases 
with each passing year that our coun- 
try could be plagued in the future 
with nuclear terrorism. Should we 
wait until this national tragedy devel- 
ops before we recognize the terrible 
immorality of the international sale of 
arms? We should strive to end the 
international sale of arms by our coun- 
try or by any country. We should start 
to end it right now. 

Mr. President, I yield the floor. 

Mr. PRESSLER addressed 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from South Dakota. 


the 


RESOLVING THE DEADLOCK ON 
THE SIOUX INDIAN AWARD 


Mr. PRESSLER. Mr. President, I 
report to the Senate that I held a 
number of meetings regarding our 
Indian tribes in South Dakota last 
week. I held an official meeting of the 
Senate Select Committee on the Aging 
on the Pine Ridge Reservation to ex- 
amine the special problems of Indian 
elderly. I also held a meeting regard- 
ing a water pipeline to western South 
Dakota which would bring water to 
this reservation. In the Rapid City, 
over 280 individuals attended a meet- 
ing to discuss S. 705, the Sioux Nation 
Black Hills Act, known informally as 
the Bradley bill. This legislation would 
restore 1.3 million acres of Federal 
land to the Sioux Indians. 

In general, I found relations between 
Indians and non-Indians to be good, 
but I think they are suffering some- 
what because of the existence of the 
Bradley bill. I am opposed to that, and 
I do have a proposed piece of legisla- 
tion that might resolve this problem. I 
described the proposed legislation at 
my Rapid City meeting and had some 
very stimulating discussions on it. 

I have not yet decided to introduce 
this legislation, but I am circulating it 
to members of our congressional dele- 
gation and the Indian tribes to exam- 
ine. 

Under this legislation, the Secretary 
of the Interior would hold an election 
on the disbursement of the funds that 
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were awarded by the U.S. Supreme 
Court to the Sioux Nation in 1980. I 
have a historic interest in this issue 
since I worked on legislation to acquire 
res adjudicata in the 1970’s when I was 
a Member of the House of Representa- 
tives to help the tribes to bring their 
case back to the courts. 

In 1980, the U.S. Supreme Court 
ruled that the Sioux Nation be paid 
compensation in the amount of $105 
million. After 8 years in an escrow ac- 
count, the judgment award has never 
been disbursed. This judgment award 
has grown to $202 million. There 
seems to be disagreement between the 
tribal leaders and the individual tribal 
members about accepting it. I think 
that the tribal members want a dis- 
bursement of those funds. 

If such election were to be held, the 
Secretary of the Interior might make 
a list of all the Indian lineal descend- 
ents who qualify for that money, They 
would be eligible to vote in an election. 
If a majority of those individuals 
voting in the election favor the distri- 
bution of the judgment award, the 
money would be released to all eligible 
tribal members. In addition it would 
extinguish all claims, including any 
claims against any land. 

Mr. President, I think that such a 
resolution would reduce racial tensions 
in our State. We then could get on 
with the business of assisting the 
Indian elderly increasing educational 
opportunities and developing jobs on 
the reservations. Currently, there are 
very few small businesses; and ulti- 
mately few jobs for people to take on 
the reservations. 

We are hung up in a dispute over 
the Bradley bill. I think we need to 
take positive steps to resolve these 
public policy issues. I say that as one 
who has spent a fair amount of my 
time in the House and the Senate 
working on matters regarding our 
Indian people in South Dakota. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada is rec- 
ognized. 


THE ENDANGERED SPECIES ACT 


Mr. REID. Mr. President, I rise in 
strong support of S. 675, the Endan- 
gered Species Act Amendments of 
1987. The Environment and Public 
Works Committee reported this impor- 
tant wildlife protection law almost 9 
months ago. 

In 1983, as a freshman Member of 
the House of Representatives, I had 
the opportunity to become involved in 
a real estate development matter; an 
involvement which confirms the neces- 
sity of the Endangered Species Act. At 
that time, a Las Vegas land company 
was attempting to develop a portion of 
Ash Meadows, a 12,000-acre desert 
area 75 miles west of Las Vegas, adja- 
cent to Death Valley. Ash Meadows is 
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similar to desolate Death Valley in 
many ways. It is very hot, flat and dry 
as it receives less than 3 inches of rain- 
fall a year. Ironically, there is, howev- 
er, considerable water at Ash Mead- 
ows. It is a major discharge point for 
an underground aquifer stretching 100 
miles. All of the water at Ash Mead- 
ows is “fossil” water, believed to have 
entered the ground water system 
thousands of years ago. The water I 
saw at Ash Meadows entered the aqui- 
fer before David slew Goliath; before 
Moses led the Israelites across the Red 
Sea. For its size, Ash Meadows con- 
tains the highest number of endemic 
species in the continental United 
States, more than 20 plants and ani- 
mals that occur nowhere else. It has 
been likened to a “natural oasis in an 
ocean of desert, a kind of mainland 
Galapagos.” 

At the end of the last Ice Age—be- 
tween 8,000 and 10,000 years ago—the 
lake covering Ash Meadows began to 
dry up. Pockets of springs at higher 
elevations were isolated. It is within 
these “aquatic islands” that several 
species of endangered desert fishes 
swim, including the famed Devil’s Hole 
pupfish. Measuring barely four-fifths 
of an inch, this rather unimpressive 
fish has been preserved through 
20,000 generations. Without question, 
this area holds many unrivaled evolu- 
tionary secrets. 

Much has been written about the 
Devil’s Hole pupfish; a truly unique 
desert fish. Jerry Adler provides a suc- 
cinct description of the importance of 
this endangered species. In a 1984 
Newsweek article, Adler states: 

The Devil’s Hole pupfish of Ash Meadows, 
Nev., is a species so endangered that you 
need an appointment to see one. Modern- 
day pupfish are descendants of a fossil spe- 
cies that thrived in the vast, vanished lake 
that covered most of this terrain during the 
last ice age. As the waters retreated to a 
handful of springs and ponds, more than 
10,000 years ago, the fish went with them— 
and thus isolated, began evolving on differ- 
ent paths, so that at least three distinct 
types of pupfish are found in Ash Meadows 
alone. 

When the federal government placed the 
Devil's Hole pupfish on its list of endan- 
gered species, it merely recognized a fact 
that the pupfish have had to live with for 
10,000 years. They evolved just inches away 
from extinction, on a rocky shelf the size of 
a conference table in a deep spring-fed pool. 
Steep rocky cliffs rising 50 feet to the desert 
floor surround the pool, allowing just 
enough sunlight to support a thin crop of 
algae. If the water table dropped a foot, if a 
rockslide blocked the sun, the pupfish 
wouldn't last two weeks. 

The land company envisioned the 
creation of a medium-sized city, with 
industrial parks, mobile homes, hotels 
and golf courses. However, these 
springs and streams, which are home 
to the Warm Springs, Ash Meadows, 
and Devil’s Hole pupfish would also 
provide the water source for the pro- 
posed development. No one knows 
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what effect the proposed desert com- 
munity would have on this unique bio- 
logical area. Fortunately, all was re- 
solved before battle lines were drawn 
i the developer and the pup- 

After considerable negotiation, an 
agreement concerning the disposition 
of the Ash Meadows area was reached 
to the satisfaction of all parties. Con- 
gressional involvement resulted in the 
purchase of this property by a private 
organization, which then turned the 
property over to the U.S. Government. 
On June 14, 1984, the Secretary of the 
Interior announced the establishment 
of the Ash Meadows National Wildlife 
Refuge—the 422d refuge in the nation- 
al system. The addition of the Ash 
Meadows area to the wildlife refuge 
system is, indeed, an accomplishment. 
Clearly the Endangered Species Act 
provided the impetus to protect this 
rare desert oasis and the somewhat 
unremarkable, yet critical, desert fish. 

In summary, Jerry Adler says it best: 

The tenacity of the pupfish in the face of 
adversity has aroused widespread admira- 
tion. It is their continuing evolution, in 
their tiny corner of the desert, that give the 
pupfish their extraordinary claim to our at- 
tention; the point of saving the pupfish is 
not exactly to have them forever, but to 
allow the drama that was set in motion by 
the movement of the glaciers 10,000 years 
ago to play itself out to its unguessable con- 
clusion. 

Mr. President, because of the Devil’s 
Hole pupfish and other sundry fauna 
and flora, it is incumbent upon us to 
reauthorize and strengthen the En- 
dangered Species Act. 

I yield the floor. 

The ACTING PRESIDENT pro 
termpore. The Senator from New 
Mexico is recognized. 


INSTITUTE OF AMERICAN 
INDIAN AND ALASKAN NATIVE 
CULTURE AND ARTS DEVELOP- 
MENT EXHIBIT 


Mr. BINGAMAN. Mr. President, I 
rise today to make my colleagues 
aware of a unique collection of tradi- 
tional and contemporary Native Amer- 
ican art now on display in the Rotun- 
da of the Russell Senate Office Build- 
ing through August 5. With the gener- 
ous support of Chevron USA, Inc., I 
am proud to sponsor this exhibition 
comprised largely of works by students 
of the Institute of American Indian 
and Alaska Native Culture and Arts 
Development, a renowned arts educa- 
tion institution in Santa Fe, NM. 

For more than 20 years, the institute 
has instilled in young Native American 
artists the importance of remaining 
firmly committed to the preservation 
of their unique cultural heritage, and, 
at the same time, it has worked to 
foster and encourage an exploration of 
contemporary and personal artistic ex- 
pression. 
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The exhibit, “One With the Earth,” 
exemplifies the aesthetic and creative 
beauty of Native American arts and 
crafts and enhances our knowledge 
and appreciation of a richly-endowed 
heritage. The exquisite beadwork, pot- 
tery, basketry, sculpture and paintings 
in the exhibit represent the talent and 
commitment of American Indians, 
each of whom has contributed proudly 
to the continuum of art that began 
thousands of years ago. 

Since its first show several years ago 
portions of the institute’s collection 
have been exhibited in Europe, South 
America, and the Far East, encourag- 
ing the continuation of this important 
facet of our culture. The exhibition 
currently on display effectively illus- 
trates a renaissance in the apprecia- 
tion of American Indian art and cul- 
ture. The collection demonstrates the 
continuing evolution of Native Ameri- 
can art from traditional styles and 
motifs to contemporary mediums de- 
veloped from an historical legacy. The 
exhibit further represents a wide vari- 
ety of artistic forms and ‘expressions, 
which give the public an opportunity 
to experience more than stereotypical 
images of Indian art. Through a 
heightened awareness of American 
Indian art, we can better understand 
and appreciate the spiritual, cultural, 
and historical significance of a sensi- 
tivity to our surroundings. 

This exhibition contains the work of 
nearly 50 Native American artists, 
many of whom are acclaimed and ad- 
mired in both the national and inter- 
national arts communities. Through 
their work, we all can experience art 
through a Native American perspec- 
tive, which has been so appropriately 
expressed by the Institute: “The 
Earth gave forth her treasures. We 
used them. And beauty was begun.” I 
wholeheartedly urge my colleagues to 
visit this exhibition. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Caroli- 
na is recognized. 


DEATH PEN.\LTY FOR DRUG 
KINGPINS 


Mr. SANFORD. Mr. President, sev- 
eral weeks ago I voted in the minority 
against a measure that purported to 
impose the death penalty on so-called 
drug related murders. There were 
good reasons for that opposition as a 
number of my colleagues and I have 
set forth in the RECORD. 

In today’s Washington Post another 
reason was cited which I find very 
compelling. It was entitled, “Death 
Penalty Could Bar Trials of King- 
pins.” 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 
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There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the Washington Post, July 26, 1988] 
“SELF-DEFEATING” DRUG BILLs?—DEATH 
PENALTY COULD BAR TRIALS OF “KINGPINS” 
(By Michael Isikoff) 


Among all the election-year ideas for com- 
bating the drug problem, few have proved 
more politically popular than the ultimate 
one—a federal death penalty for major nar- 
cotics traffickers. 

“It is about time we say to the Darth 
Vaders of the drug world that you will face 
the ultimate sanction,” proclaimed Sen, Al- 
fonse M. D'Amato (R-N.Y.), as a measure 
imposing the death penalty for drug-related 
killings sailed through the Senate by a 65- 
to-29 vote last month. 

But as the plan has gained momentum, 
winning endorsements from President 
Reagan and Vice President Bush, some law 
enforcement officials warn that it could pre- 
vent many of the biggest drug “kingpins” 
from even being tried, much less executed. 

The reason is that most of the biggest 
drug traffickers, such as the leaders of the 
cocaine cartels, live abroad. And almost no 
country will agree to extradite any of its 
citizens to a nation where they face the 
prospect of the death penalty, according to 
federal prosecutors and State Department 
legal experts. 

“You have to consider the practical conse- 
quences of what you’re doing,” said Richard 
Gregorie, chief assistant U.S. attorney in 
Miami, whose office has indicted more drug 
kingpins than any other U.S. attorney’s 
office in the country. “If we imposed the 
death penalty, we wouldn’t be able to get 
any of the true drug lords. It would be self- 
defeating.” 

As a questionable weapon in the war on 
drugs, the death penalty proposal does not 
stand alone, according to many experts. As 
Congress races to enact major drug legisla- 
tion in time for this fall’s election campaign, 
scores of sweeping proposals have been ad- 
vanced, They include: bringing in the mili- 
tary to help interdict drugs at the border; 
imposing harsher sanctions on illegal drug 
users; instituting widespread drug testing in 
the workplace, and spending billions in new 
funds for anti-drug programs aimed at treat- 
ing and deterring drug abusers. 

But many experts and law enforcement 
officials question whether such measures 
can make a serious dent in the nation’s nar- 
cotics trade. And in almost every case, they 
say, the most politically popular ideas will 
have the least impact on the most serious 
and alarming aspects of the drug problem, 
for example, the rise of “crack” use among 
inner-city youths or the spreading activities 
of urban gangs trafficking in drugs. 

“What we really may be getting here is a 
pig in a poke,” said Peter Reuter, an econo- 
mist for the Rand Corp. who specializes in 
federal drug policy. “We don’t have the 
slightest idea what the consequences of 
some of these proposals are going to be. Yet 
we're on the verge of putting into place 
some far-reaching changes in the law that 
may have very little to do with the problems 
they are designed to solve.” 

The most graphic example cited by many 
law enforcement professionals has been the 
attempt to enlist the military in interdic- 
tion, an effort embodied by a House-passed 
amendment to a defense authorization bill 
in May directing the Pentagon to substan- 
tially” reduce drug smuggling within 45 
days. Since then, a House-Senate conference 
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committee on the defense bill has narrowed 
the scope of the military’s role considerably, 
although the Pentagon still would be given 
primary responsibility for surveillance and 
intelligence. 

In recent interviews, officials of the Drug 
Enforcement Administration and the U.S. 
Customs Service contended that the move- 
ment to bring in the military illustrates a 
lack of understanding among lawmakers 
about how drug smugglers operate. 

According to these officials, the biggest 
cocaine shipments enter the country on 
ships, hidden inside routine commercial 
cargo such as roses or concentrated orange 
juice. 

The Customs Service is physically able to 
inspect no more than 3 percent of the 7 mil- 
lion cargo containers that enter the country 
every year, according to agency figures. 
Finding the right containers among the 
hundreds typically aboard each ship is a 
painstaking task and largely immune to de- 
tection by Airborne Warning and Control 
System (AWACS) planes or other intelli- 
gence assets at the Pentagon’s disposal, 
they say. 

“I don’t know of anything the military 
can do to help us in this area,” said Patrick 
O’Brien, special agent in charge of the U.S. 
Customs Service in Miami. We've given a 
lot of thought to the container problem and 
the only way to stop it is getting on the 
forklifts and start opening up all the boxes 
. » What good does another AWACS plane 
do? ... What you need is information on 
specific cargoes on specific ships.” 

In recent weeks, attention in Congress has 
shifted from stopping the supply of drugs 
from abroad to curbing demand at home. 
With 205 bills and resolutions on the drug 
issue introduced this session, congressional 
leaders have created special “task forces” 
charged with piecing together disparate ele- 
ments into an omnibus bill. Operating under 
an unusual “fast track” procedure that by- 
passes most public hearings and subcommit- 
tee deliberations, House Speaker Jim 
Wright (D-Tex.) and Senate Majority 
Leader Robert C. Byrd (D-W.Va.) have 
pledged to have a mammoth package on the 
floor of each chamber by next month. 

In the process, a seemingly endless array 
of novel and catchy ideas has tumbled 
forth. A recently unveiled Senate Democrat- 
ic plan, put together by a task force headed 
by Daniel Patrick Moynihan (N. v.) and Sam 
Nunn (Ga.), would more than double anti- 
drug spending to more than $6 billion a 
year, create a national drug “czar” and insti- 
tute new penalties for drug offenders, such 
as denying them federally backed mortgages 
and disqualifying drug-abusing lawyers and 
accountants from practicing before federal 
courts or agencies. 

Meanwhile, a Senate Republican package 
put together by a task force headed by Phil 
Gramm (Tex.) has emphasized the Reagan 
administration's zero tolerance” and user 
accountability” themes. Among its features: 
mandatory drug testing for members of 
Congress and their aides, forcing states to 
randomly test recipients of drivers’ licenses 
for drug use, creating an “Airport Drug 
Interdiction Zone” in which commercial air- 
craft could be seized without probable 
cause, and denying most federal benefits, in- 
cluding access to public housing and job 
training programs, to persons convicted of 
drug offenses. 

“What the Republicans are saying is, ‘you 
(the drug user] are responsible for your own 
actions and the best thing society can do for 
you is make sure you have real disincen- 
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tives“ to stop using drugs, said Jeffrey Ei- 
senach, a visiting fellow at the Heritage 
Foundation, who helped draft the Republi- 
can plan. 

The Republican plan, while it has received 
little public attention so far, has stirred the 
most opposition to date among drug profes- 
sionals, in part on civil liberties grounds. 
“This is the kind of bill that would make 
Mussolini blush,” said Ethan Nadelmann, a 
Princeton professor who has become the 
8 academic champion of drug legaliza- 

on. 

But many specialists in the drug field also 
point out that these and other proposed 
user sanctions are the least likely to deter 
those segments of society most afflicted by 
the drug problem, particularly inner-city 
youths who have turned increasingly to 


“For these kinds of people, the kind of pu- 
nitive sanctions they are talking about don’t 
mean anything—long-term risks are not 
even in their consciousness,” argues Doug 
Lipton, director of research and the Narcot- 
ic and Drug Research Inc., a leading New 
York-based clearinghouse on drug use. 

“The ‘zero tolerance’ approach may be 
fine if you want to deter middle-class yacht 
owners from keeping a stash of marijuana 
on their boats,” he said. “But what are 
these kids going to lose—their welfare 
hotels?” 

Experts also warn that many of the legis- 
lative proposals can backfire. Denying job 
training to convicted drug users may cut off 
one of the few avenues they have toward re- 
habilitation. Massive drug testing may have 
the paradoxical effect of prodding workers 
to shift from marijuana, which stays in the 
urine from one week to a month, to cocaine 
or crack, which leaves the urine after two or 
three days, or to alcohol, which is not sub- 
ject to urine testing. 

“People are most likely to shift their drug 
use to make sure that if you take it on a 
Friday night, you won’t test positive on 
Monday morning,” Nadelmann said. 

Senate Democrats contend that their ap- 
proach—redirecting the bulk of spending 
toward treatment, rehabilitation and educa- 
tion—is more humane, and ultimately more 
productive, than the Republican plan em- 
phasizing sanctions. Among the Democratic 
bill’s provisions, for example, is $1.2 billion 
in new block grant funding for drug treat- 
ment programs, a step aimed at reducing 
waiting periods of more than 20 weeks in 
= cities for admission to treatment clin- 
cs. 

“What we're trying to do is help people 
and not punish them,” said one Democratic 
staffer. “The idea is to begin to meet the 
goal of drug treatment on request.“ 

But many drug experts say the treatment- 
oriented approach also runs into problems: 
There is little available information on 
which cocaine treatment programs work 
and, according to Lipton, there is no data 
with respect to crack” treatment. For every 
100 persons who enter the door of an inner- 
city cocaine treatment clinic, 80 or more are 
likely to leave before the program is com- 
plete. 

“The Republicans have a nasty point on 
this,” said Reuter, the Rand economist. 
“The fact is treatment techniques for co- 
caine are not very good... and it’s fair to 
say that if you spend large sums of money 
on cocaine treatment right now, you won't 
have much to show for it in terms of reduc- 
tion of cocaine users. But you might have 
something to show for it in five years—it’s 
that kind of time frame.” 
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That, however, is precisely the point 
raised by many specialists in the drug 
field—there are no easy “quick-fix” solu- 
tions to a problem that grows and contracts 
in response to broad and societal trends. 

“There's nothing in our history that sug- 
gests this can be solved in a short period of 
time, that you can get a rapid turnaround,” 
said David Musto, a Yale University medical 
historian who has written extensively on 
the history of drug control. “My concern is 
as we turn against drugs, and come to hate 
the drug users, there’s almost no counter- 
vailing force out, there’s almost no limit to 
what you can do... and you can create a 
lot of havoc in people's lives.“ 

Mr. SANFORD. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SANFORD). Without objection, it is so 
ordered. 


ROGER MICHAUD 


Mr. COHEN. Mr. President, I would 
like to share with my colleagues some 
of the accomplishments of one of my 
constituents, Roger Michaud of Lewis- 
ton, ME. Roger Michaud exemplifies 
the word “diversity”—he is both an en- 
trepreneur and a performer, and his 
career has been shaped by his many 
talents and interests. While his pur- 
suits have included a broad spectrum 
of ventures and activities, they have 
all been characterized by creativity, 
persistence, and significant success. 

Roger is the founder of American 
Stabilis, a Lewiston firm that manu- 
factures heating products for custom- 
ers from Maine to Disney World in the 
United States and from Saudi Arabia 
to Lebanon and Greece abroad. A 
graduate of Georgetown University 
Law School, he is also a developer, an 
advertising executive and a member of 
a popular local rock and roll band, the 
Moon Dawgs. 

Roger is a recognized leader in the 
Lewiston-Auburn community, in part 
because he is one of the most fervent 
believers in the twin cities’ potential to 
be a model for Maine and northern 
New England. His advertising compa- 
ny is responsible for an ongoing cam- 
paign promoting Lewiston-Auburn as 
“the right move.” Never satisfied with 
his accomplishments, he is determined 
to take advantage of every opportuni- 
ty to improve not only his business, 
but the region as well. 

“Success,” Roger says, “is pursuing 
exciting ideas that will improve life.” I 
applaud his enthusiasm for new chal- 
lenges and his commitment to making 
his community a better place to live 
and work. Mr. President, I request 
unanimous consent that the following 
article from the Lewiston Sunday of 
July 10, which sums up Roger Mi- 
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chaud’s multifaceted career, be insert- 
ed in the CONGRESSIONAL RECORD. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 


{From the Lewiston (ME) Sunday, July 10, 
1988] 


HIS Lire Is His Jos: 


(By Bonnie Washuk) 


LEWISTON.—He’s a hometown guy who 
sings and plays the keyboard in a well- 
known local band, the Moon Dawgs. 

He's also the ambitious founder of Ameri- 
can Stabilis, Inc., a Lewiston firm that man- 
ufactures heating products for customers as 
near as Lewiston and as far away as Leba- 
non and Greece. 

Roger Michaud, 40, wears many different 
hats. And he likes it that way. 

Since graduating from St. Dominic Re- 
gional High School more than two decades 
ago, Michaud has been a member of the 
rock n' roll band, a law student, the devel- 
oper of the state office complex at 200 Main 
St., and a manufacturing executive. 

Success seems to have flowed from each of 
his endeavors, In his latest venture, Mi- 
chaud launched an advertising company, 
which produced the Lewiston-Auburn pro- 
motion “The Right Move.” 

What's the relationship among all his ac- 
tivities? There is none,” Michaud quips. 

“You get involved in one thing, which 
breeds another. You just keep going,” he 
said recently from his American Stabilis ex- 
ecutive office. “My hobbies are my work. 
Sitting on a beach and getting a tan is not 
my idea of what I want to do in life. What I 
want to do I do every day, and that’s why 
this is not a job. It’s my life.” 


MOON DAWGS AND MURRAY 


As a teen-age student, Michaud had vi- 
sions of becoming a rock star. Back in the 
1960s, when the Moon Dawes were new and 
hot, the group played throughout New Eng- 
land and Canada. Michaud recalled one per- 
formance when the band shared the stage 
with Anne Murray. 

“It was in Nova Scotia. She was just start- 
ing out,“ he said of the singing star. “Obvi- 
ously Anne Murray's been more successful 
than the Moon Dawgs.” 

While his heart was with the band, Mi- 
chaud bowed to his parents’ wish to see 
their only child graduate from college. 

“Any 16- or 18-year old (enjoying success) 
at music would rather continue than enter 
the working world,” he noted. But at some 
point, he added, a person’s got to make a 
choice. 

“There’s no question this was the right 
choice. (Music) is a pretty fickle business. 
But I certainly plan to continue playing and 
writing music. I really enjoy music. It’s a 
great release.” 

Michaud graduated from St. Michael's 
College in Vermont in 1970 and from the 
Georgetown University Law School in 1972. 
He worked for a year to establish American 
Stabilis, and by 1974 it was open for busi- 
ness in the old Hill Mill building in Lewis- 
ton. 

Why did he go from law school to manu- 
facturing? 

“I studied to become a lawyer, but it 
didn't interest me,” he explained. “I just 
really wanted to come back home and start 
a business. And I did.“ 

Michaud got the idea for his company 
from a man he met while in graduate 
school. 
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The man's father lived in France and de- 
signed a heating system that radiated heat 
by means of self-contained individual room 
units instead of one central furnace. 

With that spark of inspiration lighting his 
brain all the way from Washington, D.C., to 
Lewiston, Michaud redesigned the system 
and began to manufacture the “Thermo- 
structure” here. 

The product, however, didn’t sell well, 
probably because it was so new and odd- 
looking to Americans. 

“It was vertical,” Michaud said. “I 
thought it was very attractive. But Ameri- 
can eyes are trained to look at horizontal 
(heating units). Obviously, we didn’t make a 
business of that.” 

The setback didn’t slow Michaud and his 
infant company. The firm continued to pio- 
neer new heating products and eventually 
convinced prospective customers that it had 
built a better mousetrap. It wasn’t easy, Mi- 
chaud said. 

“It’s difficult enough to start a new busi- 
ness, but when you start a new business and 
continuously create a niche in the market- 
place with new products, it’s not as easy as 
selling commodities,” he said. “It was a new 
company with a new product, with no cap- 
ital. We had all the earmarks of failure. I 
guess it was just plain stubbornness and 
hard work that we managed to stay alive 
and go beyond.” 


THE BIG BREAK 


After Thermostructure, Michaud’s compa- 
ny designed prototypes of what its sales 
agent thought would sell in the market. 
After showing them at a show in Chicago, 
the firm was awarded its first major 
project—a job to supply the posh IBM 
Crown Center in Kansas City, Mo., with at- 
tractive-looking heating convectors that 
matched the design of the building. Word 
began to spread about American Stabilis. 

Today its customers number in the thou- 
sands, its employees over 100, and it has 
sales agents across the country and on sev- 
eral continents. 

Since 1974, American Stabilis has been in 
the industrial park, where it manufactures 
heating products, including energy-efficient 
heating systems; base-boards and convectors 
that blend with interior decorations; auto- 
mated thermostats that can be programmed 
to turn heat or air conditioning up or down; 
and a device that regulates how furnace 
boilers heat water. 

Those products a'e everywhere, Michaud 
said, from Maine homes to Walt Disney 
World in Florida, from plush executive 
suites throughout the country to the $70 
billion King Khalid Military City in Saudi 
Arabia. 

Creating new heating parts led the compa- 
ny to create a new product line: custom-de- 
signed computer parts. 

One of the biggest competitors of Ameri- 
can Stabilis is Honeywell. 

“We've done everything from microwave 
satellite communications to guidance sys- 
tems in some military applications,” Mi- 
chaud said. We've put together a team of 
people who can meet the most demanding 
vendor qualifications survey. That is prob- 
ably the net result of being in business for 
13 years. I think most people don’t realize 
how sophisticated we are for a small compa- 


While the firm's record sounds impressive, 
Michaud said American Stabilis has yet to 
reach its peak. 

“We struggle every day,” he said. “My 
goal is not just to make a lot of money. My 
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goal is to build an industry. I don’t think 
we're there. There (are) opportunities every 
day. How can you say you're there when 
you see an opportunity and you don't take 
it? You're never there.” 

Within the next year, Michaud intends to 
double the business of American Stabilis. 
The timing, he said, is right. 

“We've spent the last four years reposi- 
tioning the company, doing what we think 
was necessary, putting systems in place,” he 
said. We've worked hard to be able to get 
the kind of national attention to our prod- 
ucts and manufacturing (that we have). We 
don’t want the flash-in-the-pan thing. We 
want long-term growth in all three product 
divisions.” 

THE MOVE TO ADVERTISING 


An outgrowth of Michaud’s Moon Dawg 
performances, and of his own experience in 
marketing American Stabilis products, has 
been the creation of a small advertising 
company called Adcom. 

It develops radio, television, print and 
telemarketing adve campaigns. The 
first job for Adcom was “The Right Move.” 
Michaud wrote and sang the lyrics to the 
jingle. 

In September, he joined forces with an- 
other ‘60s rock n' roller, Ed Boucher of 
EAB Recording Studios of Lewiston, who 
provides the audio for the company’s ads. 

Adcom, Michaud said, is tailored to small 
businesses and capitalizes on the use of ge- 
neric themes. 

“Basically we take a production that we 
can sell,” he said. “For instance, we can sell 
a concept of ‘It’s About Time for the Best’ 
to a furniture dealer in San Diego and use it 
for a car dealer here in Maine. Because we 
take the production and sell it in multiple 
markets, each user pays very little for that 


A promotion must have a “national qual- 
ity” appeal. If not, Michaud said, the ad can 
backfire. 

“The major advertisers spend a tremen- 
dous amount of time and money in produc- 
tion,“ he noted. If you don’t meet that pro- 
duction quality—and local productions often 
don’t—your advertising can actually work 
against you. (People will) say: ‘Gee, that’s 
corny. That's local.“ 

Still, Adcom uses local talent to produce 
its messages. “You'd be surprised at the 
amount of talent in town,” Michaud said, 
citing Boucher as an example. 

Michaud grew up in Lewiston and grad- 
uated from St. Dominic's in 1966. A family 
man, he still lives here, and is bullish about 
his town. 

“Competition is what stirs growth,” he 
said. “If you look at this community and see 
how the incomes have developed, see how it 
has grown, more and more people are get- 
ting in on the pie. That’s how it should be. 
Because when you see someone else make it, 
you say, “Gee, maybe I can make it, too.“. 

Lewiston-Auburn’s success story began, 
Michaud said, “when a lot of people stopped 
being so negative and said, ‘If they did it, we 
can do it.’ People are willing to risk.” 

Success, Michaud said, is more than get- 
ting rich and retiring; it’s pursuing exciting 
ideas that will improve life. 

“I suppose no matter what the industry, 
there are lots of people who are literally 
committed to a goal and who will pursue 
that at all costs,” he reflected. “That’s 
pretty much what I've done. Basically, I 
knew I'd have a tough time working for 
someone else. I didn’t want a job. The day 
this becomes a job is the day I leave. It’s my 
life” 
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ETHICS IN GOVERNMENT 


Mr. STEVENS. Mr. President, this 
morning it was my privilege and honor 
to introduce the Vice President of the 
United States at a major speech which 
he gave to 650 congressional interns. 
The topic of this morning’s address, 
which was given by the Vice President 
at the Library of Congress, was 
“Ethics in Government.” In the ad- 
dress, the Vice President set forth the 
specifics of a plan which he has devel- 
oped to implement a six point ethics 
program and to create a White House 
Ethics Office. As the former chairman 
of the Senate Ethics Committee, I 
know, from firsthand experience, how 
difficult it is to establish a workable 
and effective code of conduct which 
will assure a high ethical standard 
while, at the same time, allowing room 
for the exercise of sound judgment by 
decision makers. I am impressed that 
the program unveiled by the Vice 
President this morning is the most 
comprehensive and reasoned approach 
to a government ethics initiative 
which I can recall during my nearly 20 
years in the Senate. I would like to 
share the Vice President’s remarks 
with my colleagues, and I ask unani- 
mous consent that his speech and an 
accompanying factsheet be included in 
the RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the Recorp, as follows: 


EXCERPTS OF REMARKS FOR VICE PRESIDENT 
GEORGE BUSH 

I want to talk to you plainly and frankly 
today about a matter of crucial importance 
to our Nation. 

The subject is ethics and the standards 
and code of conduct that I will bring to the 
White House and to government service. 
This is an issue I have felt strongly about 
since I first came to Washington to serve in 
the Congress some 20 years ago. Last year, 
in a speech at Albion College, I spoke of my 
vision of ethics and public service; today, I 
want to fill in the details, to formulate a 
comprehensive statement and plan on ethics 
in government. 

I have been guided in this exercise by four 
controlling principles. 

First: It has been an article of faith in my 
family since my early childhood that public 
service is the highest calling. 

As a young and apprehensive Navy pilot; a 
freshman Congressman; representative to 
the People’s Republic of China; Director of 
Central Intelligence; Ambassador to the 
U.N.; Chairman of the RNC; and indeed, as 
Vice President, I have tried always to be 
guided by a moral compass of decency, in- 
tegrity, fairness and public purpose. 

In my first term in Congress, before most 
of you were born and a full decade before it 
finally became law, I sponsored and fought 
for legislation that would reform our elec- 
tion laws and set a standard for ethical be- 
havior in the Congress and in the executive 
branch. 

Legislation I sponsored in 1968 would 
have made it a crime to promise employ- 
ment in return for election support, would 
have limited campaign contributions from 
both individuals and businesses, and would 
have required that members of the legisla- 
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tive branch and their families report 
income, expenditures, and gifts on their 
behalf. 

The Federal Financial Disclosure Act I 
sponsored in 1969 would have provided for 
public financial disclosure by members of 
the executive branch, the courts, the Presi- 
dent and his Cabinet, the Congress, and 
candidates for federal office. I asked for 
curbs on congressional travel expenses, 
which were then and are still widely abused. 
I supported a code of ethics for members of 
the Congress that I thought should be fol- 
lowed. And I led by example, voluntarily dis- 
closing as early as 1969 my own personal fi- 
nances. 

This was years before Watergate and close 
to a decade before passage of the 1978 
Ethics in Government Act. It’s a cause I 
championed for a simple reason—one, I 
think, that each of you has already learned, 
even in your short tenure here in Washing- 
ton: It’s a privilege to serve. It’s an honor to 
hold the public trust. And it is a disgrace to 
violate it. 

Those who take on the people’s trust must 
hold themselves to an exacting code of con- 
duct. We can expect, and indeed, tolerate 
nothing less from the people who work for 
the government. 

That message will be unmistakable in my 
Administration. To give effect to this com- 
mitment, I will establish an office at the 
highest level of government—that of Senior 
Counselor to the President, whose first re- 
sponsibility will be ethics. I intend to ensure 
that my standards are my Administration's 
standards. 

Second: In fairness to the people who 
often make real sacrifices to serve the gov- 
ernment, who may leave professions, jobs 
and hometowns to join my Administration, 
the high standards of conduct to which they 
will be held accountable must be expressed 
in unambiguous terms, with clear, concise, 
and simple definitions, eliminating needless 
restrictions. We must not discourage good 
people from serving their country. 

Third: The sanctions imposed by law for 
breach of the standards of conduct must be 
fair and proportionate. Today, there is little 
or no room under conflicts law for the exer- 
cise of discretion and the fashioning of 
measured responses, 

To put it in high relief, one is either 
charged with a felony or nothing at all. This 
is plainly unacceptable. The threshold for 
judging ethical conduct in government is 
not, should not, and will not be whether an 
appointee has committed a criminal offense, 
but whether that individual has exercised 
honest, unbiased judgment and scrupulous- 
ly avoided any appearance of impropriety or 
conflict of interest. 

Fourth: However, we elect to define the 
rules, they must be equitably applied to all 
who enjoy the privilege of public service— 
including Congress. To exempt Congress 
from any of these rules, as does current con- 
flict of interest law, is to establish a double 
standard that breeds suspicion, cynicism, 
and abuse. No one, no institution, no body 
of government should be above the law. 
That is not the American way. 

With these principles in mind, I want to 
walk you through the specifics of my ethics 
program. The starting point is people. The 
best policy to foster ethical behavior in gov- 
ernment is to attract and retain individuals 
who subscribe to the highest moral stand- 
ards. 

The test for appointment to office in the 
Bush Administration, therefore, will be un- 
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questioned character, integrity, talent, and 
dedication to public service. 

After 40 years in business and public life, I 
have a long list of experienced hands to call 
upon—people will accept positions of public 
trust not for personal profit, but for the sat- 
isfaction of selflessly serving their country. 

I want those in government to be proud to 
serve the people of this nation—to know 
that by being entrusted with the public's in- 
terest, they are serving a higher calling. I 
firmly believe that the dedication and good 
purpose of the people I will bring to Wash- 
ington will be infectious and long-lasting. I 
am convinced that the vast majority of 
people in public service—in the Executive, 
the Congress, and the Judiciary, are men 
and women of total integrity. 

That brings me to the second aspect of my 
ethics policy. While it takes honest and 
dedicated men and women to govern proper- 
ly and to govern well, there must also be a 
clear and concise code of ethics to guide 
them. 

The present system of federal ethics law is 
a confused guiltwork of executive policy 
statements, administrative regulations, and 
criminal laws. Indeed, virtually every agency 
of government issues its own set of stand- 
ards of conduct. There are gaps, inconsisten- 
cies, and ambiguities where there should be 
bright-line rules. 

In my administration, the code of conduct 
will be clear and uniform. It will reflect 
common sense. Nothing will be overly tech- 
nical. What is intuitively right—what your 
conscience tells you—will invariably be the 
written rule. 

These rules must be given voice—the third 
aspect of my ethics program. 

Even the best of the people and the best 
of laws require molding and forceful leader- 
ship. Toward that end, I will establish a 
White House Ethics Office. 

The office will be headed by the Senior 
Counselor to the President and permanent- 
ly staffed with people whose sole responsi- 
bility is the implementation of my ethics 
program. It will spearhead legislative pro- 
posals; promulgate a simple and uniform 
government ethics code; provide profession- 
al guidance to White House personnel on 
questions concerning compliance with the 
code; investigate possible breaches of the 
code; recommend sanctions, when warrant- 
ed, directly to the President; and conduct 
mandatory annual briefings of all senior 
White House personnel on the basic require- 
ments of federal ethics law. 

I am mindful that some of these tasks 
have been undertaken in the past by the 
Office of Government Ethics. I do not 
intend to frustrate those efforts, only to 
complement them. Indeed, I want to en- 
hance the powers and prestige of that 
office. In my administration, the Office of 
Government Ethics will not be looked upon 
as the instrument or step-child of the Exec- 
utive, but an independent arbiter of federal 
ethics law. 

The need for independence in the enforce- 
ment of the law is particularly compelling 
with respect to high government officials. 
With respect to investigation of any such of- 
ficials, I wholeheartedly endorse the con- 
cept of an independent counsel. And be- 
cause no body of government should hold 
itself above the law, legislation should be 
enacted without delay applying the inde- 
pendent counsel law to Congress. The law 
must apply fairly, and to all. 

I have set forth my model for the promul- 
gation and enforcement of the standards of 
conduct. I now want to address their day-to- 
day implementation. 
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Under the current regulatory scheme, the 
front line responsibilities for implementa- 
tion of and monitoring compliance with fed- 
eral ethics law is committed to Designated 
Agency Ethics Officials in each of the de- 
partments and major agencies of govern- 
ment. More often than not, these officials 
have numerous and competing job responsi- 
bilities. Ethics programs can, consequently, 
be given short shrift. 

To ensure that this does not happen, sev- 
eral measures will be taken to increase the 
prestige and visibility of Agency Ethics Offi- 
cials and the resources committed to the 
programs they administer. 

A permanent ethics office will be estab- 
lished in each department and major agency 
of government, headed by senior agency of- 
ficials, with a small, permanent staff dedi- 
cated solely to implementing and monitor- 
ing compliance with the ethics program. 
The staff must be given adequate funds to 
do the job, and the office will be included as 
a separate line item in the budget process, 
In addition, mandatory annual briefings will 
be required for senior government personnel 
within each respective department or 
agency of government. 

Those briefings and, indeed, all of the 
structural changes I've outlined for you 

will fall on deaf ears and will be of 
little utility of the laws and standards of 
conduct they seek to administer are con- 
fused, ully drawn, and inadequately 
applied. 

I want to repeat for you the first order of 
business in my Administration: Make the 
code of conduct reflected in government 
regulations and in the criminal code simple, 
uniform, fair, far-reaching, and intuitively 


rrect. 

If elected, I will therefore propose a 
sweeping restatement of federal conflict of 
interest law. The changes I will propose in- 
clude the following: 

First, federal conflict of interest laws will 
be amended to recognize differences in the 
gravity of the conduct under review. Be it 
conduct while in government, or subsequent 
lobbying activity after government service, 
prosecutors will be free to exercise their 
judgment and discretion in pursuing civil 
remedies, as well as enhanced criminal sanc- 
tions. A wider variety of misconduct will 
consequently be reached, with fair and pro- 
portionate responses for each. 

Second, all blind trusts will be managed 
by institutions, not individuals. 

Third, current law does not adequately ad- 
dress the misuse of office before departure 
from government in order to feather a 
future nest in the private sector, nor does it 
adequately prohibit the use of confidential 
information by ex-government employees 
and their new employer. The law will be 
amended to deal with these two situations. 

Fourth, statutory prohibitions against 
acting on matters of a personal financial in- 
terest will be extended to members and 
senior staff of Congress. 

Fifth, the statutory prohibitions on the 
“revolving door’—that is, the absolute bar 
on lobbying an agency or department of 
government in which an employee worked 
for a period of one year—will be extended 
similarly to members and senior staff of 
Congress. The practice of Congress to legis- 
late rules of conduct for others and not for 
itself is without justification or excuse. The 
Senate has made a start by passing the 
Thurmond bill, which I endorse. I urge the 
House to pass this legislation promptly be- 
cause it goes to the very heart of proper in- 
tentions and the public’s perception of 
honest government. 
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Nothing could be more critical to making 
our government work. Honesty, integrity, 
loyalty, and service, all that we speak of 
under the heading of ethics—these are the 
life blood of democratic societies and demo- 
cratic government. 

A country founded on the concepts of 
freedom and fair play, of honor and decen- 
cy, relies on its public officials to live up to 
those ideals, and not to abuse the trust the 
people have vested in them. You have spent 
a summer, or a semester, working here in 
the excitement of Washington. I have dedi- 
cated a lot of my adult life to serving my 
country, and in that time, the vast majority 
of the men and women I have worked with 
have been dedicated, honorable profession- 
als, who gave long hours to their work and 
little thought to personal gain. 

America attracts such people to public 
service, because high ideals—the high ideals 
of American democracy and freedom—at- 
tract high-minded individuals. We believe in 
the power of the ethical man to shape socie- 
ty for the better. We believe in the power of 
truth to make us strong and guide us 
through a troubled world. 

We believe that what we do here, in 
Washington, couldn’t be more important: 
We are the keepers and the protectors of 
the flame, the democratic hopes, not just of 
a nation, but of the world too often subject 
to tyranny, autocracy, and corruption. By 
protecting the integrity of the institutions 
of democracy, we keep America, and so free- 
oa strong. We keep our American way 

ve. 

Thank you all very much and God bless 
you. 


Fact SHEET: VICE PRESIDENT'S SPEECH ON 
ETHICS IN GOVERNMENT 
Speaking before Congressional Interns, 
the Vice President outlined a comprehen- 
sive ethics in government program saying, 
“What is intuitively right, will invariably be 
the written rule,” 


THE ETHICS PROGRAM RESTS ON SIX PRINCIPLES 


First the right people. The recruitment of 
people dedicated to public service in a sine 
qua non to any ethics program. Talent and 
moral fiber will be the yardstick by which 
candidates will be measured for jobs in the 
Bush administration. 

Second, bright-line and well understood 
rules of conduct. The code of conduct for 
government employees must be expressed in 
unambiguous terms, with clear and concise 
definition. 

Third, Congress must be covered by feder- 
al ethics law. To hold otherwise is to set a 
double standard that feeds public distrust 
and breeds cynicism. 

Fourth, federal ethics law should provide 
for civil, as well as enhanced criminal sanc- 
tions. This serves two purposes: (i) it per- 
mits prosecutors to enforce the law in a 
wider variety of situations and (ii) it pro- 
vides for penalties that are fair and propor- 
tionate to the conduct under review. 

Fifth, substantive provisions of federal 
ethics laws should be amended to reach “re- 
volving door” abuses that are not proscribed 
under current law. 

Sixth, the prestige and powers of the 
Office of Government Ethics and Designat- 
ed Agency Ethics Officials should be en- 
hanced and reinforced. 


SIMPLIFICATION OF THE GOVERNMENT ETHICS 
CODE 


The Vice President stated that he would 
simplify and improve the current govern- 
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ment ethics code to make it clear and under- 
standable. The standards of conduct will be 
based on common sense. None will be hyper- 
technical. What is intuitively correct will in- 
variably be the written rule. 


WHITE HOUSE ETHICS OFFICE 


The Vice President will establish a White 
House Ethics Office, the staff and resources 
of which are dedicated solely to compliance 
with the federal ethics program. The re- 
sponsibilities of this office would be to: 

(i) Establish bright-line rules for White 
House and executive branch personnel. 

(ii) Issue advisory opinions to White 
House personnel regarding conflict of inter- 
est issues 

ciii) Investigate alleged ethical impropri- 
eties committed by White House personnel. 

(iv) Supervise mandatory annual ethics 
briefings for White House personnel. 


DESIGNATED AGENCY ETHICS OFFICIALS 
(DAEO’'S”) 

DAEO’s are the front-line of the federal 
ethics program. The Vice President pro- 
poses to increase that profile and visibility 
and the resources dedicated to agency ethics 


programs. 

(i) He would establish a permanent ethics 
office in each department and major 
agency, headed by senior government offi- 
cials of a rank such as Deputy Assistant Sec- 
retary; 

(ii) He would provide a permanent staff 
for each such office dedicated solely to im- 
plementing and monitoring compliance with 
the ethics program; 

(iii) The office/staff would be provided 
with adequate funds to do the job and, 
indeed, would be included as a separate line 
item in the budget process; 

(iv) The Vice President would require 
mandatory annual briefings for all senior 
government personnel by agency ethics offi- 
cials. 


RECRUITMENT OF TALENTED PEOPLE, DEDICATED 
TO PUBLIC SERVICE 


The centerpiece of any federal ethics pro- 
gram is the recruitment and retention of 
talented people. The Vice President pledged 
to seek people of unquestioned character, 
integrity, and dedication to public service. 


STANDARDS OF CONDUCT 


The Vice President pledged to establish 
unambiguous, clearly defined bright-line 
rules for standards of conduct of White 
House and Executive Branch personnel. He 
proposes to include in the Code the follow- 
ing, without limitation: 

(i) All blind trusts will be managed by in- 
stitutions—not individuals; 

(ii) No Presidential appointee may receive 
outside earned income for services rendered 
while holding office; 

(iii) The term negotiations“ for prospec- 
tive employment, for purposes of triggering 
disqualification or refusal action under 18 
U.S.C. 208, will mean any affirmative step 
taken by a government employee to initiate 
job discussions or to follow-up on a job 
feeler. 

(iv) Formal rules will be adopted to govern 
all White House contacts with investigative 
agencies, including the requirement that all 
such contacts be made through the Office 
of White House counsel. 

SUBSTANTIVE CONFLICTS OF INTEREST 

18 U.S.C. 208 makes it a felony to act on 
certain matters of a personal financial inter- 
est while in office. The felony is punishable 
by up to two years in jail and a fine of 
$10,000. It is limited in its use and applica- 
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tion as currently drawn. The Vice President 
proposes to: 

(i) Extend 18 U.S.C. 208’s prohibitions on 
acting on matters of a personne! financial 
interest to members and senior staff of Con- 


gress. 

(ii) Prohibit the acceptance of anything of 
monetary value—e.g., meals, entertainment, 
travel—by members and staff of Congress 
ang executive branch personnel from lobby- 


(iii) Provide for civil sanctions and proof 
of misconduct by a preponderance of the 
evidence for violation of 208. 

(iv) Provide for enhanced criminal sanc- 
tions for conduct that is undertaken with 
corrupt purpose and specific intent to vio- 
late 208’s prohibitions against acting on 
matters of a personal financial interest. 

POST-EMPLOYMENT RESTRICTIONS 


18 U.S.C. 207 makes it a felony to engage 
in certain post-employment activities that 
raise questions of conflicts of interest. The 
scope of the post-employment restrictions 
imposed by the statute is sometimes con- 
fused. The statute is therefore limited in its 
use and application. Violation of the statute 
is punishable by up to two years in prison 
and a fine of $10,000. The Vice President 
proposes to: 

(i) Eliminate the power of the Office of 
Government Ethics to subdivide agencies 
and cabinet departments for purposes of de- 
fining the scope of post-employment restric- 
tions under 18 U.S.C. 207, as proposed in the 
Senate’s Integrity in Post-Employment Act 
of 1988 (“the 1988 Post-Employment Act“). 

(ii) Bar members of Congress (and senior 
Congressional staff) from lobbying Congress 
for one year—a one-year cooling-off“ 
period—as proposed in the 1988 Post-Em- 
ployment Act. 

(iii) Provide for civil sanctions and proof 
of misconduct by a preponderance of the 
evidence for violation of 207’s post-employ- 
ment restrictions, as proposed in the 1988 
Post-Employment Act. 

(iv) Provide for enhanced criminal sanc- 
tions for knowing and intended violation of 
207's post-employment restrictions, as pro- 
posed in the 1988 Post-Employment Act. 

(v) Prohibit the use of confidential infor- 
mation in post-employment activity with 
civil and criminal sanctions imposed upon 
both the former employee and his/her new 
employer in the private sector. 


BICENTENNIAL MINUTE 


JULY 26, 1948: SENATE “TURNIP DAY” SESSION 
BEGINS 

Mr. DOLE, Mr. President, article II. 
section 3 of the Constitution provides 
that the President of the United 
States may “on extraordinary occa- 
sions, convene both Houses, or either 
of them,” by proclamation. Forty 
years ago today, on July 26, 1948, 
President Harry Truman called the 
Senate and House of the 80th Con- 
gress into extraordinary session. 

Only 27 such sessions have convened 
in the past 200 years, and none has oc- 
curred since 1948. President John 
Adams summoned the first such ses- 
sion in 1798 on the issue of suspension 
of relations with France. President 
Lincoln called the Congress into ex- 
traordinary session in the summer of 
1861 as the enormity of the unfolding 
Civil War became clear. On April 2, 
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1917, President Woodrow Wilson con- 
vened an extraordinary session to ask 
for the declaration of war that sig- 
naled America’s entry into the First 
World War. 

Extraordinary sessions have also 
been called to discuss domestic issues. 
President Truman called for the 1948 
session during his acceptance speech 
at the Democratic National Conven- 
tion. He set it to convene on July 26, 
“Turnip Day” in his home State of 
Missouri. Truman conceived of the ses- 
sion as a political ploy to challenge the 
Republican majorities in both Houses 
of Congress to enact the domestic 
policy platform pledges of their re- 
cently concluded national convention. 
He realized that time and tempers 
were short and that little was likely to 
be accomplished, 

Lasting for two sweltering mid- 
summer weeks, the “Turnip Day” ses- 
sion met the President’s expectations. 
This allowed Truman to campaign vig- 
orously against the “do-nothing 80th 
Congress” throughout the fall, a strat- 
egy that contributed to his upset victo- 
ry in November. 


TRIBUTE TO DONALD H. 
ROBERTS 


Mr. ROCKEFELLER. Mr. President, 
I rise in honor of an outstanding West 
Virginian. Donald H. Roberts began 
employment with the West Virginia 
Department of Welfare in April of 
1961 as a “visitor” in the Food Stamp 
Program. He issued the first food 
stamps in the country in McDowell 
County, WV in 1961, during the ad- 
ministration of President John F. 
Kennedy. 

Later, Mr. Roberts became adminis- 
trative assistant to Mrs. Grace Strain 
who was director of the Food Stamp 
Program. In May 1979, Mr. Roberts 
was promoted to the position of assist- 
ant commissioner of the division of 
economic services for the West Virgin- 
ia Department of Human Services. 

Mr. Roberts will be retiring as direc- 
tor of West Virginia’s Donated Foods 
Program on July 29 after 27 years of 
service. I would like to commend Mr. 
Roberts on his many years of dedicat- 
ed service to the people of West Vir- 
ginia. He is truly an outstanding 
person and citizen. 


UPDATING THE AIDS EPIDEMIC 


Mr. CRANSTON. Mr. President, ac- 
cording to the July 25, 1988, AIDS 
Weekly Surveillance Report, 69,085 
Americans have been diagnosed with 
AIDS; 38,897 Americans have died 
from AIDS; and 30,138 Americans are 
currently living with AIDS. 

Mr. President, 3,305 more Americans 
have developed AIDS and 1,702 Ameri- 
cans have died from this horrible dis- 
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ease since I last noted these statistics 1 
month ago. 

Mr. President, on Sunday, Food and 
Drug Administration [FDA] Commis- 
sioner Frank Young announced that 
people with AIDS would be allowed to 
import treatments for AIDS for per- 
sonal use that have not yet been ap- 
proved in the United States. I believe 
this represents a compassionate step 
by the FDA to give people with AIDS 
hope. 

Tragically, people with AIDS cur- 
rently have few options. There is only 
one approved drug and far more indi- 
viduals are interested in participating 
in clinical trials than there are slots. 
Out of frustration and desperation, 
people with AIDS will try virtually 
any drug or treatment that they be- 
lieve has a chance, no matter how 
slim, of succeeding. Entire networks 
have been formed for buying and dis- 
tributing such treatments. Many indi- 
viduals are looking overseas for any 
promising therapies. The FDA’s new 
ruling will provide people with that 
opportunity. 

Mr. President, an article in today’s 
Washington Post, entitled “Ruling on 
AIDS Drugs: Dangerous Trap for Re- 
search?” describes the very difficult 
issues that must be weighed in making 
decisions regarding expanding the 
availability of AIDS drugs—in particu- 
lar, how is the need to offer people 
with AIDS greater options and greater 
hope balanced with the need to con- 
duct controlled clinical trials in order 
to gather important data on experi- 
mental drugs. 

I ask unanimous consent that the ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 


RULING on AIDS DRuds: DANGEROUS TRAP 
FOR RESEARCH? 


(By Michael Specter) 


The federal government may have set a 
dangerous trap for itself with its decision to 
permit people with AIDS to bring unap- 
proved drugs into the country for personal 


use. 

Food and Drug Administration chief 
Frank E. Young has struggled to cope with 
the growing hostility of desperate AIDS pa- 
tients who regard the federal response to 
the news analysis AIDS epidemic as inad- 
equate. But many researchers and activists 
say the shift will do little to improve the 
outlook for patients and may harm research 
progress. 

“As a practical reality I just don’t know 
what other position he could have taken.” 
said Dr. Samuel I. Broder, director of the 
clinical oncology program at the National 
Cancer Institute and a leading AIDS re- 
searcher. “But we are not going to conquer 
the AIDS virus by using this approach.” 

The problem, as Broder and other re- 
searchers acknowledge, is that so few other 
approaches exist for the more than 1 mil- 
lion Americans believed to be infected with 
HIV, the virus that causes acquired immune 
deficiency syndrome. Only one drug, AZT, 
has been licensed by the FDA to treat 
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people with AIDS, and that drug has many 
toxic side effects. 

Because there has been so little tangible 
help available for people with AIDS, the 
FDA has tried to refrain from enforcing 
rules that prevent the distribution of drugs 
that have not been approved. But in its at- 
tempt to offer compassion, some scientists 
say, the government may be offering false 
hope instead of none. 

“I don’t want to be the one to rob people 
of their hope,” Young said yesterday in an 
interview. “All right, the drug they are 
using may not be safe and effective. But if 
you are dying, should the government stop 
you from exercising free choice? It is a very 
tough line to draw.” 

An entire underground industry that pro- 
duces and distributes other drugs has 
evolved to fill the vacuum. Although it is 
most visible in the cities hit hardest by the 
epidemic—New York, San Francisco and Los 
Angeles—the network has slowly spread 
across the country. 

Young’s announcement Saturday, at the 
National Lesbian and Gay Health Confer- 
ence, came before a group of the hardest 
critics of the federal government’s AIDS 
policies. For years, AIDS advocates have 
urged the government to move faster to ap- 
prove drugs under study and to cast its net 
wider in seeking potential treatments. 

By making this decision, many AIDS ac- 
tivists say federal health officials are simply 
acknowledging reality. Thousands of people 
infected with the AIDS virus have been 
treating themselves with homemade reme- 
dies for years. 

“Nobody should be deceived into thinking 
that this policy is any solution to the prob- 
lem of access to experimental therapies for 
the overwhelming majority of people with 
AIDS,” said Jeffrey Levi, executive director 
of the National Gay and Lesbian Task 
Force. “Most people do not have access to 
the underground market and cannot afford 
the drugs if they do have access.” 

The immediate result of the FDA ruling 
will be that many people will now have 
greater access to dextran sulfate, a drug 
being tested for safety and effectiveness in 
treating AIDS. 

The drug is used in Japan to treat several 
disorders, including high cholesterol, and it 
will now be possible for people to bring it 
from that country for personal use. 

Scientists are concerned that if enough of 
those infected with HIV begin to treat 
themselves without the advice of physicians, 
they will never be able to sort out which 
drugs work and which do not. 

With AZT, for example, it was necessary 
to compare its effectiveness to people who 
took no drug before scientists could say with 
certainty that the drug could prolong the 
lives of AIDS patients. 

If people in trials of new drugs are also 
giving themselves unapproved medication, it 
could become nearly impossible to make 
those determinations, many scientists say. 

But AIDS advocates say that being realis- 
tic is part of the mandate of the Public 
Health Service and that sick people are 
going to continue to try whatever they 
think will improve their health. 

“The reality is that people with HIV are 
going to be treating themselves with what- 
ever they can get hold of,” said Joseph 
Brewer, codirector of Project Inform, a San 
Francisco-based organization that collects 
and distributes information and treatments 
for infected people. “The research commu- 
nity has got to accept that as its basic chal- 
lenge. They have to find a way to do credi- 
ble, reliable research in that context.” 
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That may prove an impossible goal to 
achieve. The greater number of treatments 
a patient has been exposed to, the greater 
the difficulty any researcher will have in de- 
ciding what worked and what didn’t. 

For the moment, all sides agree that little 
has worked so far. Researchers are excited 
about several drugs that are under develop- 
ment—but could be years away from ap- 
proval. That is not good enough for the tens 
of thousands who will die while the testing 
is under way. 

In the meantime, the government will be 
forced to try to placate people with ges- 
tures, 

“What other approach can you take with- 
out turning a humanitarian arm of govern- 
meni into a police agency?“ asked NCI's 

roder. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morn- 
ing business is closed. 


LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1989 


The PRESIDING OFFICER. The 
clerk will report the pending business. 

The legislative clerk read as follows: 

A bill (H.R. 4783) making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes. 

The Senate resumed consideration 
of the bill. 

Mr. BYRD. Mr. President, if there 
are Senators who have amendments I 
hope they will take advantage of the 
opportunity to offer them at this time. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the amend- 
ment, committee amendment at page 
8, line 5 through line 14 on page 10 
dealing with pensions, be temporarily 
set aside to allow us to take up the 
next amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

EXCEPTED COMMITTEE AMENDMENT, PAGE 30, 

LINES 7 AND 8 

Mr. CHILES. Mr. President, on page 
30, lines 7 and 8, I would add the lan- 
guage “of which $2,500,000 shall be 
available only for the Frederick cancer 
research facility.” 

The PRESIDING OFFICER. Is 
there objection? The question is on 
agreeing to the amendment. 

Mr. HATFIELD. Mr. President, I 
suggest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, may I 
inquire of the Chair what is the pend- 
ing business? 

The PRESIDING OFFICER. The 
committee amendment on page 30, 
lines 7 and 8. 

AMENDMENT NO. 2661 

Mr. HELMS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from North Carolina [Mr. 
HELMS] proposes an amendment numbered 
2661. 

None of the funds made available under 
this Act, or an amendment made by this Act 
for the Department of Health and Human 
Services shall be obligated or expended 
after January 31, 1989 if on that date the 
Secretary of that Department, using exist- 
ing power, has not promulgated regulations 
prohibiting funds from being used to pro- 
vide the following on the premises of any el- 
ementary or secondary school: contraceptive 
drugs or devices, prescriptions for contra- 
ceptive drugs or devices, transportation for 
contraceptive drugs or devices, referrals for 
contraceptive drugs or devices, abortions 
transportation to aid in obtaining an abor- 
tion, counseling to encourage an individual 
to obtain an abortion, or referrals for ob- 
taining an abortion. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. I thank the clerk for 
reading the entire amendment. I think 
it is important for those few who may 
be listening at this time to know pre- 
cisely what the amendment provides. 

Mr. CHILES. Would the Senator 
from North Carolina yield just for a 
moment? 

Mr. HELMS. Certainly. 

Mr. CHILES. I just wanted to ask 
the Senator from North Carolina, we 
had temporarily set aside—asked 
unanimous consent to set aside the 
first amendment which would come up 
dealing with pensions and ERISA. 
While the Senator was gone we 
brought some people to the floor to 
try to take up that amendment. They 
are around. 

I did not want to interrupt the Sena- 
tor. 

Mr. HELMS. I anticipate the Sena- 
tor’s request and I will ask unanimous 
consent to lay aside my amendment. 

Mr. CHILES. If we were ready. I did 
not want to interrupt the statement 
once he started his statement. 

Mr. HELMS. No; I had not started. I 
will gladly ask unanimous consent 
that my amendment be temporarily 
laid aside. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CHILES. I thank the Senator 
for doing that. 

Mr. HELMS. I thank the Senator. 
EXCEPTED COMMITTEE AMENDMENT, PAGE 8, 
LINE 5 THROUGH LINE 14 ON PAGE 10 

Mr. CHILES. Mr. President, then I 
would ask that we consider the com- 
mittee amendment on page 8, line 5 
through line 14 on page 10, dealing 
with pensions. 

I yield the floor. 

The PRESIDING OFFICER. That 
amendment is the regular order. 

Mr. CHILES. Yes; I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I rise to support the committee 
amendment protecting older workers 
and retirees from pension raiding. 

Mr. President, 14 years ago, Con- 
gress enacted this Nation’s first pen- 
sion laws to prevent companies from 
breaking their pension promises. That 
law, ERISA, was primarily aimed at 
those companies which did not proper- 
ly fund their obligations for pensions. 
By and large, we accomplished what 
we set out to do. Today, most pension 
plans are properly funded, and we 
have an insurance system to stand 
behind pension promises. 

Yet today, millions of workers and 
retirees face a new threat to their re- 
tirement security. 

Ironically, today, many pension 
plans are so well funded employers are 
terminating them in order to recover 
large sums of money. The sad fact is 
that company after company have 
turned their pension plans into piggy 
banks, raiding them at will, and be- 
traying those who depend on them for 
a decent standard of living in their 
golden years. 

The committee amendment is identi- 
cal to a bill I introduced earlier this 
session. It will put a temporary hold 
on these pension raids so that Con- 
gress can enact a permanent change in 
our pension laws. 

Mr. President, this temporary meas- 
ure makes it a fiduciary violation for a 
pension trustee to distribute so-called 
residual assets to an employer. If an 
overfunded pension plan is terminat- 
ed, the residual assets would either 
have to be allocated to workers and re- 
tirees, or placed in an escrow account. 

This measure will prevent pension 
assets from being used as a cheap 
source of financial capital. 

Mr. President, pension terminations 
are a substantial and growing problem. 
Year after year this issue has been 
subject to hearings in the House and 
the Senate. And year after year bil- 
lions and billions more disappear from 
pension plans. 

In 1980, $18.5 million disappeared. 

One year later, in 1981, $158.6 mil- 
lion disappeared. 
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In 1982, the House Select Committee 
on Aging conducts a hearing where 
witnesses describe how their pensions 
are being terminated. By the end of 
that year, another $404 million disap- 
peared, 

In 1983, the same committee con- 
ducts a hearing entitled “pension asset 
raids” and yet another $1.6 billion is 
gone. The problem continues to esca- 
ate. 

In 1984, the Senate Labor Subcom- 
mittee conducts a hearing on my legis- 
lation to impose a temporary morato- 
rium on pension reversions. 

I expressed my shock that $2.2 bil- 
lion had already been grabbed out of 
pension plans. And by the end of the 
year, another $3.564 billion vanishes 
from the pension plans. 

In 1985, the House Subcommittee on 
Labor-Management Relations and the 
Select Committee on Aging conduct a 
hearing entitled “overfunded pension 
plans.” And yet another $6.663 billion 
is removed by year’s end. 

Is there no end? Will Congress never 
act? Will Congress sit idly by while 
more and more billions of dollars con- 
tinue to be ripped off from these pen- 
sion plans that were originally set up 
to take care of retired workers? 

In 1986, $4.292 billion disappears and 
Congress continues to twiddle its 
thumbs. 

In 1987, the Senate Finance, Senate 
Labor, House Labor-Management Re- 
lations and Ways and Means Commit- 
tees all conducted hearings involving 
this issue, and $1.723 billion more was 
removed. 

And this year? According to Pen- 
sions and Investment Age, a respected 
journal in this area, May 30, 1988, 
issue reports “Occidental Petroleum 
Co.’s move to recapture $95.5 million 
in surplus assets by terminating one of 
its last remaining pension plans—the 
largest such reversion in almost a 
year—could be a sign the termination/ 
reversion era is still alive. 

“Occidental, a Los Angeles energy 
concern, is aggressive among corpora- 
tions in terminating pension plans and 
recouping assets after it acquires com- 
panies. 

“Including its latest filing, Occiden- 
tal will have recaptured more than 
$624 million from terminating 13 plans 
since 1983.” 

As a matter of fact, Mr. President, it 
is fair to report that when we were 
about to enact some legislation in this 
area, when it looked like Congress was 
going to act, I met and had lunch with 
the distinguished and respected head 
of that company in the Senate dining 
room and discussed with him the need 
to provide for some future concerns, 
future changes, future improvements 
in the pensions of workers who were 
going to retire in future years so that 
inflationary aspects of the dollar could 
be taken into account. 
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He said that he recognized that and 
thought that it was very fair, but un- 
fortunately we passed no legislation 
and the fact is that Occidental termi- 
nated the plan and there was no provi- 
sion made for those employees who 
retire in the future. 

Occidental is not alone. Occidental is 
but one of many corporations who 
find themselves in this same position 
of taking dollars out after leverage 
buyouts, after takeovers, taking the 
dollars, taking them home to the em- 
ployers and totally forgetting their re- 
sponsibility to the employees, except 
for that fixed benefit amount that was 
provided at an earlier date. 

Stephen Cordy, a senior associate- 
pension group head of Morgan Stanley 
& Co., said: “My view is, perhaps you 
will see an increase in pensions.” 

Mr. President, these so-called pen- 
sion reversions cause workers and re- 
tirees to lose retirement security. An 
internal Labor Department study con- 
cluded that workers and retirees lose 
as much as 45 cents of every pension 
dollar promised. 

Those who build a company deserve 
better. 

At the Senate Labor Subcommittee 
hearing on April 4, 1984, we heard 
from a panel of retirees who described 
in detail the suffering caused by these 
terminations. 

I recall the testimony of Mr. Jean 
Bush. When he retired he was senior 
vice president and on the Board of Di- 
rectors of Raymond International. 

He testified that 51 percent of Ray- 
mond’s retirees were getting less than 
$1,800 a year. In combination with 
Social Security, many were left with 
incomes below the poverty level. He 
was a senior vice president, not just 
one of the workers in the plant. He 
testified as follows: 

I am outraged to learn that Raymond 
International intends to terminate its pen- 
sion plan without so much as a thought 
about the welfare of its retirees. I see no 
justification for terminating the plan in the 
first place. But then to have them take back 
the ($30 million in) so-called surplus assets, 
caused by high interest rates and other fac- 
tors, is unconscionable—especially since 
they intend to use the money to pay back 
loans borrowed for the leveraged buyout. 
My understanding of ERISA is that the 
money contributed into the fund is to be in- 
vested solely for the benefit of the partici- 
pants and beneficiaries, not for the benefit 
of a few top company executives * there 
is no question that the money in the pen- 
sion fund was never intended to be used by 
a few top executives in the company to 
repay loans made for their own selfish inter- 
est. It was meant to secure our future. 

Last year, the Senate Labor Subcom- 
mittee conducted yet another hearing 
on this subject. And again we heard 
from workers and retirees. We heard 
about a North Carolina company 
which wanted to take $20 million out 
of its plan to finance a merger; a com- 
pany which is paying a pension benefit 
averaging $61 a month. 
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This company actually pledged its 
pension assets to the banks who fi- 
nanced the merger. But it wanted to 
break its pledge to provide a decent 
standard of living for its retirees. 

Mr. President, last year the Senate 
and House Labor committees attempt- 
ed to put some curbs on the practice— 
to deter pension terminations. Unfor- 
tunately, the final conference version 
of that bill dropped those reforms. 
However, the chairman of the Finance 
Committee promised to work with the 
Labor Committee in addressing this 
problem before the end of this year. 

I look forward to working with him 
and his committee to restore confi- 
dence in our pension system. 

Mr. President, this issue has been 
the subject of hearing after hearing. It 
was the subject of an extensive study 
and report to the Secretary of Labor 
by his own advisory committee which 
concluded that reforms were neces- 
sary. It has been subject to legislation 
passed by the Senate and House last 
year. Yet 38 million older workers and 
retirees remain at risk. 

Mr. President, this is a situation that 
cries out for change. 

But do not listen to me. Listen to the 
Secretary of Labor. 

Last year, the Secretary of Labor 
testified before the Labor Subcommit- 
tee that current law does not properly 
protect retirees and workers. He point- 
ed to the fact that under current prac- 
tice employers can strip every dime of 
excess assets from their plans. He tes- 
tified that: 

I think it has become fairly obvious that 
requiring employers to terminate their pen- 
sion plans in order to recover assets well in 
excess of those needed to maintain proper 
funding is inconsistent with a stable and 
secure pension system. There is concern 
that the plans, having been stripped of all 
their assets in excess of termination liabil- 
ities, might not have sufficient assets to 
maintain sound funding during an economic 
downturn. Furthermore, without a cushion 
of assets plan sponsors will be less likely to 
increase benefits or grant cost-of-living in- 
creases to employees. 

Mr. President, there are those who 
argue that the surplus assets all 
belong to employers. They say sharing 
the surplus bestows a gift on workers 
and retirees. 

How absurd. 

Let them tell the Raymond retiree 
who is living below the poverty line 
that a share of the $20 million in pen- 
sion assets management used to fi- 
nance a leveraged buyout would be a 
gift. Or tell that retiree in Cornelius, 
NC, who is living on $61 a month that 
another dime amounts to a gift. 

Mr. President, it is not absurd; it is 
demeaning and degrading to the work- 
ing men and women of this country. 

I believe we must act now to suspend 
the ability of employers to dip into 
their pension plans as an easy source 
of capital. 

Why? 
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Because today there are some $218 
billion in so-called surplus assets that 
could be removed from our Nation’s 
private pension system. 

We must act now before millions of 
workers and retirees see the promise 
of a secure future broken by compa- 
nies seeking quick cash. 

The time for study and hearings and 
talk is over. It is time to remedy this 
serious flaw in our pension laws. The 
Senate Appropriations Committee 
voted to retain this provision by a 
strong bipartisan vote of 19 to 8, to 
force the labor and tax writing com- 
mittees to address this problem with a 
substantive change in our pension 
laws. 

Mr. President, I rise to support the 
committee amendment protecting 
older workers and retirees from pen- 
sion raiding. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. NICKLES. Mr. President, I have 
listened with interest to my colleague 
from Ohio talk about this provision 
dealing with a moratorium on rever- 
sion of pension funds. I happen to 
have been involved in pension manage- 
ment. I also happen to have served 
with the Senator from Ohio on the 
Senate Labor Committee where we 
worked on issues dealing with pen- 
sions. We worked on ERISA. I person- 
ally oppose the moratorium on pen- 
sion reversions on an appropriations 
bill. I would oppose it on any bill, but I 
certainly oppose it on an appropria- 
tions bill because the Appropriations 
Committee is not the proper commit- 
tee to be dealing with pension issues. 
Pension law is very detailed. It is very 
important. It touches the lives of a 
large percentage of all Americans. We 
do not want to consider something of 
this magnitude on which we do not 
have the expertise and we do not have 
adequate time to consider the propos- 
al. Certainly, the Senate Appropria- 
tions Committee, where we considered 
a moratorium, as the Senator from 
Ohio has advocated, has never had a 
hearing and really has no expertise in 
this area. 

I think it is important to strike that 
language. That is one of the things 
that this resolution would do. It would 
strike the moratorium language. That 
is the positive side. 

The negative side on the resolution 
is that it calls for the Finance Com- 
mittee, as soon as possible, to come up 
with an excise tax on reversions of 60 
percent until May 1 of next year. 

I do not think that is a good idea. I 
guess it is the better of the two alter- 
natives. It is better than a moratori- 
um. But I think we do have to be very 
careful when we are dealing with pen- 
sion law. We have to be very careful 
because we are talking about millions 
of people and billions of dollars. I am 
concerned that if we adopted the 
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thrust of the Senator from Ohio’s ar- 
gument to stop reversions, to tell em- 
ployers if you overfund plans, “that is 
not your money, those are employee 
funds”, in the interest of doing that, 
supposedly to help the employees, we 
are going to have the exact opposite 
result. 

I happen to be an employer. I am a 
fiduciary of a pension plan. I receive 
statements once a year from the actu- 
aries, for which you pay a lot of 
money for advice on how to fund pen- 
sion plans. They basically end up with 
two amounts: here is your minimum 
funding and here is your maximum 
funding. 

Mr. President, employers decide. 
They are given the choice. They have 
to fund their pension plans a certain 
amount per year. We are talking about 
defined benefit plans, a minimum 
amount, or they can go so far as the 
maximum amount, a maximum 
amount allowable under the tax laws. 
Employers make that decision. 

Most employers want to adequately 
fund their pension plans. As a matter 
of fact, most employers have done so; 
90 percent of all defined benefit plans 
are well funded. Some, as the Senator 
from Ohio said, have excess funds. He 
wants to discourage that. I am afraid 
that is exactly what is going to happen 
with his resolution. If we follow his 
thrust, we are going to discourage ade- 
quate funding of pension plans. You 
are going to encourage employers to 
underfund pension plans, and I find 
that to be very negative toward the 
employees we are trying to help. 

So I have a strong difference of 
opinion with the Senator from Ohio in 
his attempt to penalize overfunding of 
pension plans. I do not think we 
should do that. I do not think we 
should encourage employers to under- 
fund pension plans. We will find that 
the Pension Benefit Guaranty Corp. is 
going to have greater liabilities be- 
cause a greater number of pension 
plans are going to go upside down with 
the greater liability we promised to 
fund. 

I want to make a couple very quick 
comments on the Pension Benefit 
Guaranty Corp., if we are really going 
to get into pension law. We are not 
going to do it on this appropriations 
bill, and I will tell the chairman and 
ranking member of the Appropriations 
Committee I am glad we are not going 
to do it on this bill. We are going to 
postpone it for technical corrections or 
another bill and I think that is better. 
But if we are going to get into pension 
law, then we need to deal with some of 
the serious problems we have in pen- 
sion law. 

When we talk about the Pension 
Benefit Guaranty Corp., they now 
have an underfunded liability of about 
$4 billion. That has doubled in the last 
year-and-a-half. We passed a couple of 
bills, so-called reforms, to help secure 
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the stability of PBGC, the Pension 
Benefit Guaranty Corp., but so far 
they have not been effective enough. 
We may need to go further. There are 
a couple firms, as I know the Senator 
from Ohio is aware, that have dumped 
enormous amounts of liability on the 
PBGC. For one firm, LTV, we are talk- 
ing about almost $2 billion. 

Wheeling-Pittsburgh has dumped 
$500 million on the PBGC. And the 
PBGC is not a Government entity. It 
is basically a quasicorporation that is 
financed by all of the private employ- 
ers that have pension systems in this 
country which have to fund that li- 
ability. 

We have seen premiums grow from 
$1 to $2.60, now to $8, and escalating 
well beyond $15 and on. Premiums 
have risen and risen dramatically. 
They will have to rise even more dra- 
matically if we totally penalize rever- 
sions, either through taxation or by 
outlawing them. 

Basically you are going to encourage 
underfunding of pension plans and 
when you do that, when those plans 
are terminated, there is going to be a 
shortfall, and when the shortfall calls, 
that means PBGC is going to have to 
come up with the difference with 
those guaranteed amounts that were 
passed in ERISA in 1974. That means 
that the balance of the employers 
across the country are going to have to 
up the ante, up the premium, up the 
interest. 

There are things we can do about 
that, and this Senator has some possi- 
ble amendments that could correct a 
part of the problem that would pro- 
hibit firms such as LTV from dumping 
$2 billion on the pension system, or 
maybe Wheeling-Pittsburgh from 
dumping $500 million, or other firms 
that might be tempted to unload some 
of their unfunded liabilities on the 
rest of the employers of this country. 

So when we are dealing with pension 
law, when we take that issue on tech- 
nical corrections or other bills, maybe 
we will need to consider more signifi- 
cant reforms than just the excise tax 
on reversions. Because again I think it 
is a little shortsighted. I do not think 
it is to the benefit of the working men 
and women of this country, to millions 
of people who are dependent on de- 
fined benefit pension systems. I would 
hate to see us encourage the flight 
away from defined benefit systems. 

As a matter of fact, the defined ben- 
efit pension system in my guesstimate, 
totals to about $800 billion. It is a very 
large system we are talking about. Let 
us not do anything that would encour- 
age employers to leave that system. 
Let us not do anything that would en- 
courage employers to underfund that 
system that provides for the bulk of fi- 
nancial security for a large number of 
our constituents and citizens through- 
out this country. 
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So again, Mr. President, I will reluc- 
tantly accede to this sense-of-the- 
Senate resolution because it is only a 
sense-of-the-Senate resolution. As we 
take up technical correction bills, or 
whatever other legislation, certainly I 
maintain my right as a Senator to 
offer additional amendments to 
ERISA or any other law. 

Mr. President, I would like to enter a 
letter into the Recorp. My friend from 
Ohio read from a letter from the Sec- 
retary of Labor. I also have a letter 
from the Secretary of Labor dated 
June 23, 1988. Secretary McLaughlin 
states her strong opposition to the 
moratorium proposed by my friend 
from Ohio, and I ask unanimous con- 
sent that it be entered in the RECORD 
as well. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

U.S. DEPARTMENT OF LABOR, 
SECRETARY OF LABOR, 
Washington, DC, June 23, 1988. 
Hon. LAWTON CHILES, 
U.S. Senate, 
Washington, DC 

DEAR SENATOR CHILES: I am writing, both 
in my capacity as Secretary of Labor and 
Chairman of the Board of the Pension Ben- 
efit Guaranty Corporation, to express my 
strong opposition to a provision which 
would impose a moratorium on asset rever- 
sions resulting from the termination of 
single-employer pension plans. I am advised 
that the Secretary of the Treasury joins me 
in this position. 

It is my understanding that such a provi- 
sion appears in the Committee print as part 
of H.R. 4783, the FY-89 Labor-HHS-Educa- 
tion Appropriations bill which you will be 
considering today. 

The moratorium on reversions is intended 
to provide Congress with an opportunity to 
reconsider legislation that would require 
employers who terminate overfunded plans 
to pay some or all of the “excess” assets to 
employees. Congress, acting with the Ad- 
ministration’s support, considered and ex- 
plicitly rejected this notion and affirmed 
current law in the Omnibus Budget Recon- 
ciliation Act of 1987. 

The Administration opposed proposals to 
change current law to require the allocation 
of excess assets to employees at plan termi- 
nation for the same reasons that the Ad- 
ministration now opposes the proposed mor- 
atorium on reversions: 

“The proposals would discourage employ- 
ers from properly funding employees’ bene- 
fits under ongoing defined benefit plans. 
Proper funding should be encouraged even 
though it may result in a plan having excess 
assets on termination. A properly funded de- 
fined benefit plan provides employees with 
the best retirement benefit security possi- 
ble. 

“The proposals would penalize employers 
that have properly funded their defined 
benefit plans. Employers are required to 
back their defined benefit promises to em- 
ployees even if plan assets are insufficient. 
Thus, employers that have properly funded 
their benefit promises should not be denied 
their current law right to recover excess 
assets on plan termination. 

The proposals would discourage employ- 
ers from establishing and maintaining de- 
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fined benefit plans, which provide the most 
certain and secure retirement income for 
employees.” 
Sincerely, 
Ann MCLAUGHLIN. 


AMENDMENT NO. 2662 

Mr. METZENBAUM. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER (Mr. 
Kerry). The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. METZ- 
ENBAUM], for himself and Mr. BENTSEN, pro- 
poses an amendment numbered 2662. 


Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 8, line 5, strike all after “Provid- 
ed further,” through page 10, line 14, and 
insert in lieu thereof the following: it is the 
sense of the Senate that: 

(a) To temporarily discourage the practice 
of pension asset reversions by employers, 
Congress should enact a 60 percent penalty 
on asset reversions that will extend until 
May 1, 1989. 

(b) The current 10 percent penalty provi- 
sion on asset reversions be paid by employ- 
ers in the month following the month in 
which the reversion occurs; 

(c) The effective date of the 60 percent 
penalty provision and the change to pay- 
ment rules for the 10 percent penalty provi- 
sion should be effective for notices of intent 
to terminate provided to participants on or 
after the date of adoption by the Senate of 
this amendment; 

(d) These provisions on pension asset re- 
versions and associated penalties will be in- 
cluded in appropriate revenue legislation 
that will be considered by the full Senate 
before the end of the current legislative ses- 
sion; 

(e) During the period that the 60 percent 
penalty provision is in effect, the four com- 
mittees of jurisdiction in both Houses—the 
Senate Finance Committee, the Senate 
Labor and Human Resources Committee, 
the House Ways and Means Committee and 
the House Education and Labor Commit- 
tee—should craft legislation that addresses 
the important policy questions raised by 
employer terminations of pension plans and 
asset reversions. 

Mr. METZENBAUM. Mr. President, 
this is the sense-of-the-Senate resolu- 
tion indicating a course of action with 
reference to the Finance Committee 
indicating the Finance Committee’s 
willingness to proceed forward to deal 
with this problem promptly. I think it 
has been worked out with the Finance 
Committee chairman and others. I 
urge its immediate adoption. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

If not, the question is on agreeing to 
the amendment of the Senator from 
Ohio. 

The amendment (No. 2662) was 
agreed to. 
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Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. METZENBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METZENBAUM. I thank the 
chairman of the Budget Committee as 
well as the chairman of the Finance 
Committee and others who have 
worked to bring about the adoption of 
this amendment. I hope we can solve 
the problem in this matter. Thank you 
very much. 

I particularly want to thank the 
chairman of the Budget Committee 
for his leadership on this issue in the 
committee. I am very grateful to him. 

Mr. CHILES. I thank the Senator 
from Ohio. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. I thank the Chair for 
recognizing me. 

I ste What is the pending busi- 
ness 

The PRESIDING OFFICER. The 
pending business, if there is no further 
debate, is the question on the commit- 
tee amendment, as amended. 

The amendment to which the Metz- 
enbaum amendment was attached has 
not yet been disposed of. 

Mr. HELMS. I thank the Chair. 

The PRESIDING OFFICER. The 
question is on the excepted committee 
amendment, as amended. 

The excepted committee amend- 
ment, as amended, was agreed to. 

Mr. METZENBAUM. Mr. President, 
I move to reconsider the vote by which 
the committee amendment was agreed 
to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXCEPTED COMMITTEE AMENDMENT, PAGE 30, 

LINES 7 AND 8 

The PRESIDING OFFICER. The 
question now recurs on the amend- 
ment of the Senator from North Caro- 
lina to the committee amendment on 
page 30, lines 7 and 8. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that no interrup- 
tion be shown in the Record between 
the reading of the now pending 
amendment and the debate thereon. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. HELMS. I thank the Chair. 

Mr. President, this amendment, as 
we always say around this place, is 
very simple. I happen to think it is not 
only forthright, but it is imperative 
that the Senate take stock of what is 
going on in the schools of America. 
This amendment would put an end to 
Federal subsidizing of the so-called 
family planning movement’s assault 
on the American classrooms. Specifi- 
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cally, it would prohibit any Federal 
funds provided under this act from 
being used on the premises of any ele- 
mentary or secondary school to pro- 
vide contraceptive drugs or devices, 
prescriptions for such drugs or devices, 
referrals for such drugs or devices or 
abortion, transportation for abortions, 
counseling or referrals for abortions. 

At some time, at some point, we 
must come to our senses about what 
we are doing in this business of telling 
the young people in our schools of 
America implicity that it is OK to 
engage in sexual activity. That may 
not be what is intended, but that is 
the message that the young people are 
getting. How else do we propose for 
them to interpret the dispensing of 
contraceptives, particularly using Fed- 
eral tax money? 

There is nothing goody-goody two 
shoes about this amendment. It is a 
matter of morality. And those who 
want to scoff at the Senator from 
North Carolina for raising this ques- 
tion, let them proceed. One way or an- 
other, I am going to do everything I 
can to make sure that the American 
people understand what is going on. 
They do not understand now. They do 
not know what is going on. I cannot 
tell you how many people with whom 
I have talked have expressed amaze- 
ment and consternation that such an 
activity would even be contemplated. 
In one or two cases I have had to docu- 
ment in writing to my friends that this 
is going on before they would believe 
it. 


Senators, of course, are aware—cer- 
tainly in the abstract—of the teenage 
pregnancy problem, but I think it is 
worthwhile to specify a few figures. 

Between 1971 and 1980, the number 
of teen pregnancies nearly doubled, 
from 8.5 to 16.2 percent in 1979. Birth 
rates climbed from 163,000 in 1970 to 
290,000 in 1980; and, needless to say, 
abortions have soared into the strato- 
sphere, from 232,000 in 1973 to 445,000 
in 1980. 

All of this has occurred despite the 
fact that contraceptive use increased 
during the same period by 300 percent 
among blacks and by 1,700 percent 
among whites. 

Recognizing their failure to curb 
teenage pregnancy, the planned par- 
enthood types claim that inaccessibil- 
ity to teens is one reason pregnancy 
rates continue to climb. They make no 
bones about it. To hear them tell it, 
the secret to curbing teenage pregnan- 
cy lies in the ability to convince chil- 
dren as young as 11 years old that it is 
OK. That is the implicit message. 
Teach them birth control before they 
become sexually active. I ask, what is 
going on? 

The schoolgrounds have become the 
kingdom, and the school-based health 
clinic is the key to that kingdom. 
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A lot of people do not even know 
what a school-based clinic is. It should 
be a familiar term around the 
Senate—I am not sure it is—certainly 
in terms of what it is and what it does 
and what it is intended to do. 

About 50—give or take one or two— 
so-called school-based programs have 
crept into the schools all across this 
country. In Arizona, California, Colo- 
rado, Connecticut, Illinois, Indiana, 
Maryland, Missouri, Michigan, Minne- 
sota, New Mexico, New York, North 
Carolina—I am sad to say—Ohio, 
Texas, Delaware, Florida, and Missis- 
sippi. 

The major purpose of these clinics is 
to provide birth control. You cannot 
put any other face on it. That is what 
they are there for. What other mes- 
sage is there for teenagers than it is 
OK to go ahead and just be safe? 

I was amazed yesterday when the 
Senate rejected, by a substantial 
margin, an amendment I offered 
which simply specified that the par- 
ents had to give written consent 
before their children could be given 
contraceptives in schools. The parents 
are being shut out. They are not sup- 
posed to know what is going on. Yet, 
politicians get up and say, “We must 
uphold the family.” We heard it all 
last week. But you look and see who is 
supporting what in terms of the 
family. 

According to a 1986 publication by 
Support Center for School-Based Clin- 
ics, 52 percent of these clinics pre- 
scribed birth control, 28 percent dis- 
pensed birth control, and 20 percent 
referred to family planning agencies. 

Do you know who is footing the bill? 
Mr. and Mrs. John Q. Public, the par- 
ents of the children in school, who are 
being told implicitly that it is OK, go 
ahead and do it, but just do it safely. 

According to the 1986 report, “Ma- 
ternal and Child Health Block 
Grants” provide 27 percent of the 
money for these school-based clinics. 
The Early Periodic Screening, Diagno- 
sis, and Treatment Program—it goes 
by the initials of EPSDT—provides 14 
percent. Title X, which the Senate en- 
dorsed overwhelmingly yesterday, of 
the Public Health Service Act, pro- 
vides a substantial amount. Title XX 
of the Public Health Service Act and 
Title XIX of the Social Security Act, 
commonly known as Medicaid, provide 
about 2 percent of the funding. 

In any case, it is the money taken 
from the taxpayers that, in large 
measure, is funding the secret oper- 
ation in the schools. Parents are shut 
out. In many cases, they are not asked 
about it. They are not allowed to com- 
ment on it. They know nothing about 
it. So here we go. I do not know 
whether they had a title X program in 
Rome just before it fell, but if they 
had a title X program, that was part 
of the cause. 
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There are many parents around this 
country who do know what is going on 
and who complain that they can get 
no satisfaction from their protests to 
Members of Congress about what is 
going on. I think they are right in pro- 
testing, and I think they are right in 
complaining, because, after all, par- 
ents are primarily responsible for their 
children’s well-being and are being not 
just deprived, but are being robbed of 
their authority to help guide their 
own children’s behavior—social, moral, 
and otherwise. 

How could a parent have any effect 
at home when the child who goes to 
school has only to check into one of 
these school-based clinics to get con- 
traceptives and all sorts of informa- 
tion? How are the parents to cope with 
that? 

The peer pressure for children today 
is enormous, and we are contributing 
to that peer pressure by allowing tax- 
payers’ money to be used for this sort 
of thing. 

Let us put the right face on it. No 
other face will fit. These school-based 
birth control clinics legitimize teenage 
promiscuity. What they do is say, “Go 
ahead and do it. Just be as safe as pos- 
sible about it.” 

The problem is that they are not 
safe morally, physically, or otherwise. 
It is a breakdown of just about every- 
thing this country was intended to 
stand for. 

We are saying loud and clear, “Sex 
before marriage is OK. We have sort 
of a quick fix answer to the conse- 
quences.” That is what the kids hear 
them saying. 

If you try to go in there and talk mo- 
rality you will get blown out of the 
water. If you try to go in there and 
talk about religious matters from a 
moral standpoint you are thrown out 
the window. 

But it is OK, to give these teenagers 
contraceptives and all this great advice 
which the kids understand very clearly 
is it is OK, we just got a quick fix, take 
this little package or take this little 
device, go about your business. 

But one thing is for sure: by every 
statistical measurement that I have 
seen school-based clinics have not 
proved to be a quick fix for anything 
because no credible evidence has been 
offered anywhere to suggest that 
these school-based sex clinics have re- 
duced teen pregnancy rates. As a 
matter of fact, even the strongest pro- 
ponents of the program admit failure, 
but you never hear anything about 
that. You hear all of the inspired ora- 
tory on this floor about, “Well, you 
know, we've got to do what we can 
about the teenage pregnancy thing 
but don’t try anything involving mo- 
rality, or teaching; just give them the 
contraceptives and hope for the best.” 
What you get when you hope for the 
best in this case is the worst. 
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Just look at the facts. Let us look at 
the so-called model clinics, the St. 
Paul clinics. There was an article 
sometime back in the Family Planning 
Perspectives publication entitled “Ado- 
lescent Pregnancy Prevention Services 
in High School,” in which the authors 
boast about the decline in the fertility 
rate, the birth rate, and the increase 
in the number of females on contra- 
ceptives. 

I don’t think that an increase of the 
number of the teenage girls from 7 to 
25 percent using contraceptives and an 
increase in abortions is anything to 
boast about at all. 

In a later article in this Family Plan- 
ning Perspective publication, 1986, the 
author stated that the percentage of 
those on birth control for the 1983-84 
school year rose even higher, to 35 
percent. But nowhere in either article 
was there a conclusion by the authors 
that pregnancy rates have declined. 
And that is the point. We are shovel- 
ing out all of this money under the 
most pious of pretenses and we are 
just making a rotten situation worse. 

What about the clinic in Muskegon 
Heights, MI. That fine organization, 
Planned Parenthood, runs that clinic, 
and they boasted in a 1985 informa- 
tion packet that they distributed that 
it had successfully reduced the birth 
rate in the high school from 13 per- 
cent when the clinic opened to 10.3 
percent 3 years later, but then the ma- 
terial said, “There was no significant 
change in the pregnancy rate.” Again, 
there was an increase in contraceptive 
use and an increase in abortions. 

And then there is a clinic in Kansas 
City, KS. In this Family Planning Per- 
spective article entitled “School-Based 
Clinics: A National Conference,” Mr. 
Gerard Kitzi, executive director of a 
corporation which operates the 
Kansas City clinic, admitted that de- 
spite increased use of contraceptives 
by teenagers in the high schools, from 
50 percent in 1983 to 63 percent in 
1985, “The proportion who said that 
they had ever been pregnant remained 
about 10 percent in both years, al- 
though the proportion who reported 
that they had had a baby dropped 
slightly.” 

Again, there was an incease in the 
abortion rate and an increase in con- 
traceptive use but no decrease in preg- 
nancies. 

I say again we are making a rotten 
situation worse and we are doing it 
with money of the taxpayers of the 
United States. 

The failure stories go on and on. De- 
spite attempts to load our teenagers 
down with pills and paraphernalia, the 
pregnancy rates are not going down. 
And I am convinced that they will go 
up both numerically and percen- 
tagewise the longer we continue to 
ignore the disesase and put Band-Aids 
on the symptoms. Teenage pregnancy 
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is not a disease. Teenage promiscuity 
is the disease. 

Off-campus clinics have added fuel 
to the fire. 

There is an article published by 
Family Planning Perspective entitled 
“Number of Sex Partners Not In- 
creased by Giving Contraceptives to 
Teens.” 

In that article, the authors boast 
that the number of people these chil- 
dren are dillydallying with has not in- 
creased. That is their success story. 
But the sad fact is that the authors 
admit that sexual activity among teen- 
agers increased by more than 60 per- 
cent from the time of the initial visit 
to 1 year later. So who wonders about 
that? 

Remember, tax money is being used 
to hand out these little packages and 
when they are handed out, the implic- 
it message is, “It is fine; just be care- 
ful,” to which this Senator says Balo- 
ney.” 

But to continue that one report, in 
addition, 11 of the 17 teenagers who 
had not engaged in sexual activity on 
the initial visit by this so-called family 
planning crowd had—I am quoting 
now from the article initiated their 
sexual careers,” 1 year later. 

What an unfortunate, disgusting 
choice of words. 

Now, the planned parenthood types 
have thrown up their hands and said, 
“Teenagers are going to have sex 
unyhow. We should teach them to 
have responsible sex.” 

I disagree. First, it should be obvious 
to all of us that we are never going to 
solve fundamentally moral problems 
by giving up on morality. Common 
sense and recent experience, I think, 
teach this basic lesson. There is a 
right way and a wrong way. And I may 
be old-fashioned, but I think the old- 
fashioned way was better. We owe it to 
our children to delineate beween 
wrong and right. 

One heartening thing—and no 
thanks to Planned Parenthood for this 
or title X or the Department of 
Health and Human Services—but 
there is an element of religious morali- 
ty creeping in. Planned Parenthood is 
not treaching it. No, sir. Nor is title X. 
That would be outrageous to have 
anything religious financed by the 
Federal Government. It demonstrates 
that there is an effort out there to 
teach young people the true worth- 
while facts of life. 

A study by a Zelnick researcher for 
the Alan Guttmacher Institute, re- 
ports about one-half of all 18-year-old 
females have never engaged in sexual 
activity—and hooray for them. But 
that has never been told to these 
young people as they hand out these 
little packages of you know what at 
the expense of the American taxpayer. 

Now, of those unmarried teenage 
girls who were categorized as “sexually 
active,” almost one in seven had en- 
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gaged in that activity only once, and 
about 40 percent had not engaged in 
that activity in the previous month. 
So, despite what Planned Parenthood, 
and the news media wants you to be- 
lieve, there are moral decent young 
people in this country. 

Mr. President, this Nation has pulled 
out all the stops to try to curb drug 
use and alcohol abuse among our Na- 
tion’s teenagers, yet we remain so con- 
spicuously silent about teenage sex. 
We have said no to drugs. We have 
said no to alcohol. I think we ought to 
level with the young people and spell 
out for them what the alternatives are 
in terms of the fulfillment of a con- 
structive, decent, happy life. 

But that is not done. Oh, no. We 
must not get into that. We must hand 
them that little package of you know 
what and just say, “Be careful.” Now 
if that is not an invitation to proceed, 
I do not know what one could be. 

If you want to accuse me of saying 
we ought to return to traditional 
values and work at it, I plead guilty. I 
think we need to include rather than 
exclude the parents in this whole proc- 
ess. I will not ever understand how 
anyone could vote, as this Senate 
voted yesterday, to say that parents 
shall be excluded from the process of 
the development of the activities of 
their children. But, yet, that is what 
this Senate said yesterday, clearly. 
And I am sure they were popping the 
champagne corks down at Planned 
Parenthood last night, licking their 
chops in anticipation of even more 
Federal tax dollars taken from the 
American people. 

Sure, we need to get drugs out of the 
schools. We need to continue to insist 
to these children that they should 
leave alcohol alone. But there are 
some other things that we ought to 
insist about as well. 

So this amendment is just, as the 
saying goes, one small step. It is a be- 
ginning. I propose to prohibit Federal 
funds, the American taxpayers’ money 
appropriated under this act, from 
being used to provide so-called family 
planning or abortion services on 
school property. And I am persuaded 
that we absolutely should prohibit 
Federal dollars from being used to aid 
and abet the contraceptive industry’s 
assault on moral and physical well- 
being of the Nation’s schoolchildren. 

Mr. President, I ask unanimous con- 
sent that the article entitled SBC“ 
that means school based clinics - SBC 
Advocate Admits Clinics Fails to 
Reduce Number of Teenage Pregnan- 
cies” be printed in the RECORD. 

There being no objection, the article 
ordered to be printed in the RECORD, 
as follows: 
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(From the National Right to Life News, 
March 10, 1988] 


SBC ADVOCATE ADMITS CLINICS FAIL TO 
REDUCE NUMBER OF TEEN PREGNANCIES 


(By Richard Glasow, Ph.D., NRLC 
Education Director) 


A spokesman for the primary proponent 
of school-based clinics has admitted in a 
speech that a preliminary study of SBCs 
demonstrate that they have had “no meas- 
urable impact” on teen pregnancy rates. 

That startling admission undercuts the 
primary rationale for installing SBCs in 
schools—facilities which pro-lifers have 
shown to promote and facilitate abortions. 
(For an in-depth examination of SBCs, see 
the forthcoming book, School-Based Clinics, 
The Abortion Connection, which can be ob- 
tained from NRL Education Trust Fund.) 

Douglas Kirby, director of research for 
the Center for Population Options (COP) 
candidly unveiled the results of a COP-spon- 
sored study in a March 2 workshop speech 
at the annual meeting of the National 
Family Planning and Reproductive Health 
Association held in Washington, D.C. Al- 
though he prefaced his comments during 
his speech on the “Effectiveness of School- 
Based Clinics” with the caveat that they 
had not “finalized” the results, Kirby stated 
that “I am reasonably confident that what I 
am going to say will hold true” when the 
final report is published in late summer or 
early fall, 1988. 

Reading between the lines, one might per- 
ceive that the study did not support the 
conclusions that the CPO would have 
wanted. To its credit, CPO apparently will 
not attempt to either suppress or discredit 
entirely its own study. Kirby offered some 
explanations why the study did not show 
that SBCs reduced teen pregnancies. 

But a fair reading of reasons that the 
school clinics had too small an impact to 
measure all come down to the fact that no 
matter how much SBCs provide in services, 
it will never be enough. In other words, the 
proponents will not admit that their pro- 
gram is unsuccessful in achieving its goals. 
They always argue that success is just 
“around the corner,” if they could only 
make the program larger and even more 
comprehensive. 

Despite the survey’s apparently disap- 
pointing results, the Center for Population 
Options has not abandoned its promotion of 
SBCs. Judging from Kirby’s comments at 
the workshop about other findings of the 
research project, CPO will no longer be em- 
phasizing that SBCs can prevent teen preg- 
nancy and will instead adopt a different ap- 
proach. An example would be to underscore 
the provision of general health care to 
inner-city teens, which would be much less 
controversial. 

Pro-lifers may take heart in the fact the 
SBC proponents have finally conceded that 
school clinics are ineffective in reducing 
teen pregnancies. However, this develop- 
ment has no bearing on the two principal 
right-to-life objections to SBCs—their pro- 
motion of abortion and undermining of pa- 
rental rights. 


FUNDING FOR VETERANS EMPLOYMENT SERVICES 

Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter- 
ans’ Affairs, I rise to express my 
strong support for the provision in 
this measure as reported by the Com- 
mittee on Appropriations relating to 
fiscal year 1989 funding for programs 
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administered by the Assistant Secre- 
tary of Labor for Veterans’ Employ- 
ment and Training [ASVET]. In my 
letter of June 9, 1988, to subcommittee 
chairman LAWTON CHILES and ranking 
minority member LOWELL WEICKER, I 
strongly encouraged that $19.2 million 
in increased funding be made available 
to the ASVET to implement important 
new requirements in sections 3(a) and 
8 of the Veterans’ Employment, Train- 
ing, and Counseling Amendments of 
1988 (Public Law 100-323), enacted on 
May 20, 1988, that I authored which 
are designed to make much needed im- 
provements in veterans’ employment 
services, 

I want to express my deep apprecia- 
tion to the two Senators for, in fact, 
recommending a funding level of 
$68,812,000 for the Local Veterans’ 
Employment Representative [LVER] 
Program, an increase of $15,447,000 
over fiscal year 1988 funding, which 
will comply with the requirement 
under section 3(a) of the new law that 
the Secretary make available to the 
States funding for 1,600 LVER’s and 
associated administrative costs. The 
funding level recommended by the Ap- 
propriations Committee would have 
the effect of achieving our committee 
goal of a stable, professional work 
force of LVER’s to furnish employ- 
ment and training services to veterans 
consistently and effectively without 
the disruptions due to budget-reduc- 
tion proposals of the Office of Man- 
agement and Budget that have oc- 
curred in recent years. 

I am also delighted that the commit- 
tee has recommended $3.2 million to 
meet the requirement under section 8 
of Public Law 100-323 that the ASVET 
make available the funds necessary to 
operate a National Veterans’ Employ- 
ment and Training Services Institute 
INVETSII for the training of Disabled 
Veterans’ Outreach Program special- 
ists [DVOP’s], LVERS, and other per- 
sonnel, including travel expenses and 
per diem for attendance at the Insti- 
tute. This program, which formerly 
has been funded by deobligated State 
grant funds, is now a statutorily-estab- 
lished entity and its funding should be 
ensured through direct congressional 
action. The training provided by the 
NVETSI is a valuable investment in 
the current work force of approxi- 
mately 3,143 DVOP’s and LVER’s who 
furnish employment and training serv- 
ices to veterans on a daily basis. Train- 
ing and staff development are integral 
to the success of an organization—not 
only in terms of professional develop- 
ment, but also in terms of staff pro- 
ductivity and organizational effective- 
ness. 

Finally, I want to thank Jim Sour- 
wine, of the subcommittee staff, for 
his, as always, very professional and 
courteous assistance on this issue. 
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Mr. President, I ask unanimous con- 
sent that my June 9 letter be printed 
in the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECcORD, as follows: 


U.S. SENATE, 
COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, DC, June 9, 1988. 

Hon. LAWTON CHILES, 

Chairman, Subcommittee on Labor, Health 
and Human Services, Education, and 
Related Agencies, Committee on Appro- 
priations, U.S. Senate, Washington, DC. 

Dear LawTon: I am writing to urge your 
support for both $3.8 million in FY 1988 
supplemental funding and $19.2 million in 
increased FY 1989 funding to be made avail- 
able to the Assistant Secretary of Labor for 
Veterans’ Employment and Training (from 
the Employment Security Administration 
account in the Unemployment Trust Fund). 
These increases are needed for the imple- 
mentation of important new requirements 
in sections 3(a) and 8 of the Veterans’ Em- 
ployment, Training, and Counseling Amend- 
ments of 1988 (Public Law 100-323), enacted 
on May 20, 1988, that are designed to make 
much-needed improvements in veterans’ em- 
ployment services. (Enclosed are copies of 
the enrolled bill, S. 999, and a Committee 
print providing explanatory materials.) 

Section 3(a) of the new law makes amend- 
ments to title 38 that require the Secretary 
of Labor, beginning with FY 1988, to make 
available to the States funds sufficient to 
support the assignment of 1,600 Local Vet- 
erans’ Employment Representatives 
(LVERs) nationwide, plus the funding nec- 
essary to support the States’ administration 
of the LVER program. Under section 8, the 
Secretary is required, in order to provide for 
the efficient and effective provision of em- 
ployment, job training, counseling, place- 
ment, job-search, and related services to vet- 
erans, to establish and make available the 
funds necessary to operate a national Veter- 
ans’ Employment and Training Services In- 
stitute (NVETSI) for the training of Dis- 
abled Veterans Outreach Program Special- 
ists (DVOPs), LVERs, and other personnel, 
including travel expenses and per diem for 
attendance at the Institute. 

The provision in section 3(a) requiring the 
Secretary to make funding for 1,600 LVERs 
and associated administrative costs available 
to the States would increase the number of 
LVERs from the 1,232 for which funds have 
been provided in FY 1988 and maintain the 
LVER workforce at the new level. The 
intent here is to create a stable, professional 
workforce of LVERs to furnish employment 
and training services to veterans consistent- 
ly and effectively without the disruptions 
due to budget-reduction proposals that have 
occurred in recent years. Over the past sev- 
eral years, the Department of Labor (DoL) 
has made extensive use of the waiver provi- 
sion in its regulations (20 CFR 
652.123(a)(1)) in order to avoid assigning an 
LVER at each local employment service 
office (LESO) which has 1,000 new or re- 
newed applications from veterans or eligible 
persons during the most recent 12-month 
reporting period. The number of LVERs has 
declined to the point at which adequate 
services are not being provided. For exam- 
ple, for the program year ending June 30, 
1987, 1.2 million of the 2.5 million veterans 
who registered for employment services at 
LESOs nationwide received no reportable 
service—largely due to inadequate staffing— 
and the situation is worsening. From July 1, 
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1987, through March 31, 1988, of the 1.7 
million veterans who registered, more than 
half, 898,000 received no reportable service. 

A stable workforce of 1,600 LVERs would 
also help offset—at least as far as services to 
veterans are concerned—the cuts in the Ad- 
ministration’s proposed budget for regular 
Wagner-Peyser grants for FY 1989. These 
cuts would reduce DoL's Employment Serv- 
ice funding from $723 million in fiscal year 
1988 to $678.5 million in fiscal year 1989. 
This proposal cutback would come on top of 
a reduction in Wagner-Peyser grants from 
the program year 1987 level of $755.2 mil- 
lion. In actual dollars, Employment Service 
funding over a 2-year period would be cut by 
10 percent. This reduction would be further 
compounded by an increase in salaries and 
benefits of 4 to 6 percent, mandated by 
State legislatures, and inflation in rents, 
telephone, and other costs. 

The FY 1988 increase of $3.8 million I am 
requesting would make possible immediate 
compliance with the statutory requirement 
of funding for 1,600 LVERs and associated 
administrative costs. for FY 1989, 
$68,417,000—$15 million above the Presi- 
dent’s request—is needed in order to provide 
for the 368 additional LVERs and adminis- 
trative expenses required to meet the 1,600- 
LVER statutory mandate. 

Veterans who have carried the burden of 
our Nation’s defense should have a full op- 
portunity to participate in the economic 
system their service and sacrifices have pre- 
served. According to the Bureau of Labor 
Statistics, as of March 31, 1988, the unem- 
ployment rate for veterans in the 20-to-24 
age category was 17.3 percent and for veter- 
ans in the 25-to-34 age category it was 10.2 
percent, compared to a nationwide unem- 
ployment rate of 5.9 percent (unadjusted). 
In addition, nearly 26 percent of all workers 
whose jobs are displaced by foreign competi- 
tion are veterans while veterans make up 
only 13 percent of the workforce. 

I would also note that Public Law 100-323 
does much more than simply provide for in- 
creased, assured funding for LVERs’ serv- 
ices. The new law contains numerous provi- 
sions to require greater accountability by 
State employment agencies receiving LVER 
and DVOP funds and to provide for in- 
creased efficiency and effectiveness in the 
provision of employment and training serv- 
ices for veterans. For example, section 7(a) 
makes amendments to require each State's 
federally-funded Director for Veterans’ Em- 
ployment and Training (DVET) to conduct, 
not less frequently than annually, an eval- 
uation of the services provided to veterans 
at each LESO and to make recommenda- 
tions for corrective action. Section 2(a) 
makes amendments to require the Secre- 
tary, in determining the terms and condi- 
tions under which funds are made available 
to a State, to take into consideration the 
DVET’s evaluations. In addition, section 4 
makes amendments to require each State to 
develop DVOP and LVER performance 
standards that are consistent with the stat- 
utory duties and functions of DVOPs and 
LVERs and to take into account both the 
prototype standards which the Secretary is 
required to develop and any comments of 
the DVET on the State's draft standards. 

Finally, in order to provide for the imple- 
mentation of section 8 of the new law, I 
urge your support for $4.2 million in FY 
1989 for the operations of the NVESTI. The 
training provided by the Institute will be an 
important and worthwhile investment in 
the DVOPs and LVERs who furnish em- 


18668 


ployment and training services to veterans 
on a daily basis. 

With some 937,000 veterans currently un- 
employed, I strongly urge your favorable 
consideration of these requests to provide 
needed services to those who have defended 
our freedom and ideals throughout the 
world. 

With warm regards, 

Cordially, 
ALAN CRANSTON, 
Chairman. 
COMMUNITY SERVICES APPROPRIATION 

Mr. HEINZ. Mr. President, I rise to 
urge the managers of the fiscal year 
1989 Departments of Labor, Health 
and Human Services, Education, and 
related agencies appropriation to 
retain the Senate-approved level of 
funding for the community services 
block grant when this measure goes to 
conference. 

The House version of H.R. 4783 cut 
$28 million from CSBG, a cut which 
will have dire implications for low- 
income families in my State. The 
Senate, quite wisely, rejected this re- 
duction and instead increased CSBG 
by $3 million over fiscal year 1988. 
This small increase will help to keep 
alive badly needed services to those in 
need. 

For instance, in the Lehigh Valley of 
Pennsylvania CSBG funds have been 
used to support the Sixth Street Shel- 
ter in Allentown. Vicky Lysek, the 
shelter’s director, has a portion of her 
$15,000 annual salary paid from these 
funds. Her two caseworkers make 
$10,000. The three of them, with help 
from supporters in the community, op- 
erate a two-building transitional shel- 
ter for those facing severe housing 
crises. Most stay at the Sixth Street 
Shelter about 60 days. The shelter has 
strict rules, and those who do not 
abide by them are probably those who 
face problems other than housing, and 
they are referred to other social serv- 
ices. For those who make it through 
the first 2 weeks, virtually all resolve 
their housing problems after leaving 
the Sixth Street Shelter. 

This tremendous success requires 
good people, Mr. President, people 
who are willing to put in long hours 
helping the homeless and others in 
need to overcome the crises they face. 
Salaries of $10,000 or $15,000 are 
hardly adequate, but that is all that 
can be provided given the available 
funding. If we cut that funding any 
further, Mr. President, as the House 
would have us do, we can be certain 
that this shelter and countless other 
community services across the Nation 
will not have the resources they need 
to keep good people at work. 

So it is essential that the Senate 
insist upon its amendment, and not 
recede to the House level of funding 
for the community services block 
grant. I look forward to working with 
the managers to be certain that com- 
munity services receive the support 
that they deserve. 
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OFFICIAL SENATE PHOTOGRAPH 


Mr. BYRD. Mr. President, from time 
to time, the Members of the Senate 
gather in the Chamber for an official 
photograph. Today, there will be a 
photograph. It will be unprecedented, 
in the strict sense, in that it will be an 
official picture of the Members of the 
3 te taken on the Senate steps out- 
side. 

I am advised by Dr. Richard Baker, 
the Senate Historian, that there was a 
picture taken in 1874 on the occasion 
of Lincoln's birthay on the steps out- 
side, but it lacked the full membership 
of the Senate. There were quite a 
number of Senators absent, I am told 
by him. 

Then in 1918, there was a picture 
taken of Senators on the Senate steps 
on the occasion of the presentation by 
the French Government of the two 
very oversized vases that sit in the 
Senate lobby. And again there were a 
number of Senators absent. 

On this occasion, I hope that we will 
have an excellent attendance of Sena- 
tors. 

The picture will be taken between 2 
o’clock and 2:10, I should think. I have 
discussed this with the distinguished 
Republican leader. We will stay in 
recess until 2:30 to be sure we have 
ample time for the taking of the pho- 
tograph. 


ORDER TO PROCEED TO THE 
CONSIDERATION OF S. 2560 


Mr. BYRD. Mr. President, with the 
concurrence of the distinguished Re- 
publican leader, I ask unanimous con- 
sent that when the Senate reconvenes 
at 2:30 p.m. today, the bill that is pres- 
ently before the Senate be temporarily 
laid aside and that the Senate proceed 
to consideration of S. 2560, Calendar 
Order No. 757, a bill to amend the 
Temporary Emergency Food Assist- 
ance Act of 1983 to improve child nu- 
trition and for other purposes, 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 


RECESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess for now, if it is agree- 
able with the distinguished Republi- 
can leader, until the hour of 2:30 p.m. 
today, and I urge the cloakrooms to 
announce to all Senators the taking of 
the official photograph, hoping we can 
have good attendance. I hope that 
Senators will be out on the Senate 
steps promptly following the confer- 
ences at 2 p.m. 

Thereupon, at 12:41 p.m., the Senate 
recessed until 2:30 p.m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer [Mr. 
SANFORD]. 
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HUNGER PREVENTION ACT OF 
1988 


The PRESIDING OFFICER. The 
clerk will report Calendar Order 757, 
S. 2560. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2560) to amend the Temporary 
Emergency Food Assistance Act of 1983 to 
require the Secertary of Agriculture to 
make available additional types of commod- 
ities, to improve child nutrition and food 
stamp programs, to provide other hunger 
relief, and for other purposes. 

The Senate proceeded to consider 
the bill (S. 2560). 

Mr, LEAHY. Mr. President, I send to 
the desk a list of the cosponsors and 
ask unanimous consent that this list 
be the controlling list. 

The PRESIDING OFFICER, With- 
out objection, it is so ordered. 

(The sponsor and cosponsors of the 
Hunger Prevention Act of 1988 are as 
follows:) 

Sponsor: Senator Leahy. 

Cosponsors (57): Senators Lugar, Harkin, 
Dole, Boschwitz, Kennedy, Chiles, Bentsen, 
Melcher, Pryor, Boren, Heflin, Conrad, 
Fowler, Daschle, Breaux, Cochran, McCon- 
nell, Bond, Wilson, Karnes, Johnston, 
Mitchell, Burdick, Metzenbaum, Glenn, 
DeConcini, Dodd, Riegle, Levin, Bradley, 
Hollings, Adams, Reid, Rockefeller, San- 
ford, Domenici, Chafee, Bingaman, Kerry, 
Simon, Stafford, Hatfield, Heinz, Danforth, 
Durenberger, Mikulski, Ford, Gore, Bump- 
ers, Pell, Lautenberg, Weicker, Cranston, 
Moynihan, Wirth, Exon, and Sarbanes. 

Mr. LEAHY. Mr. President, I can 
truly say I am delighted to present to 
the Senate a bill, in this case, the 
Hunger Prevention Act of 1988. This 
bill reflects the determination of the 
Senate Agriculture, Nutrition, and 
Forestry Committee to take a stand on 
hunger. It reflects the continuing con- 
cern of the Congress on the persistent 
evidence of hunger and poor nutrition 
in our country. 

The latest census reports on poverty 
in America are disturbing. Let me give 
you a couple examples, Mr. President. 
In 1986, 32 million Americans were 
living in poverty. Almost 13 million of 
the poor are children. Almost a quar- 
ter of all children in this country are 
poor. 

The data shows that 85 percent of 
the poor are women, children, the 
handicapped, and the elderly. The 
U.S. Conference of Mayors recently re- 
ported that the need for emergency 
food assistance increased by almost 20 
percent in the cities surveyed during 
1987—this is on top of a 28-percent in- 
crease in demand for emergency food 
assistance in 1986. 

This balanced bipartisan legislation 
represents the most significant im- 
provements to our Federal food pro- 
grams in over a decade. This law will 
provide a vital lifeline to millions of 
needy Americans. 
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In fact, one aspect of this bill is 
quite different from most nutrition 
legislation. The bill is designed to 
assist persons in getting off food 
stamps and into the work force. 

For example, the bill increases the 
maximum deduction for day care ex- 
penses so that parents can work and 
afford day care. This is a very low-cost 
provision since their earned income re- 
duces their food stamp levels. 

The bill also allows States to design 
effective employment and training 
programs to assist able-bodied adults 
in qualifying for and getting perma- 
nent jobs. These State programs will 
receive Federal funding to help reim- 
burse the expenses of families related 
to their intensive job training. 

The success of these State designed 
programs will be monitored—the goal 
of each program will be to get persons 
off food stamps by helping them find, 
and then to keep decent jobs. 

Mr. President, hunger in America is 
a moral issue. It is not just a political 
issue. It is not just an economic issue. 
Hunger in America is a national issue. 
There is hunger in Vermont. There is 
hunger in New York City. There is 
hunger in Atlanta—there is hunger in 
New Orleans, there is hunger in all 50 
States and the District of Columbia. It 
is an urban and a rural plague. There 
is desperation among the homeless, 
and a continuing pressure on the 
working poor. 

We simply must provide for the nu- 
tritional needs of poor Americans— 
and the problems are getting worse 
with each day the great drought of 
1988 continues. 

There is already increasing upward 
pressure on food prices that will make 
it harder for the poor to buy a nutri- 
tional diet for their families. Some ex- 
perts are predicting the drought will 
cause a 2- to 3-percent increase in food 
prices beyond the expected increase 
caused by inflation. The bill will only 
increase the maximum food stamp 
benefit levels by eight-tenths of 1 per- 
cent, and then not until January 1, 
1989. 

I am greatly concerned that farm 
families who once provided food for 
thousands will now need to rely on the 
aid provided in this bill so they can 
feed their own families. 

Part of the story can be told by trac- 
ing what happened to TEFAP, the 
Temporary Emergency Food Assist- 
ance Program, which began in 1981 to 
provide surplus commodities for distri- 
bution to our Nation’s hungry. This 
progam, begun by President Reagan 
and later enacted into law through the 
efforts of Senator DoLE, surprised 
most experts. The need for this pro- 
gram proved to be enormous. 

Over 15 million Americans each 
month have received cheese, nonfat 
dry milk, flour, rice and other surplus 
commodities. In the last 4 years 
almost $4 billion worth of surplus 
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commodities were distributed to needy 
Americans. There are now over 20,000 
TEFAP distribution sites nationwide. 

In 1987, for example, 390 million 
pounds of cheese, 130 million pounds 
of flour, 90 million pounds of pow- 
dered milk and 130 million pounds of 
rice were distributed along with mil- 
lions of pounds of cornmeal and 
honey. 

Earlier this year, USDA informed us 
that surplus stocks had dwindled, and 
that by the midyear we would have no 
cheese, rice, or honey, and very little 
nonfat milk for TEFAP. 

Soon we began to hear from all over 
the country about the need for 
TEFAP. We realized that what had 
been a temporary program to dispose 
of surpluses ended up identifying an 
unrelenting demand for food assist- 
ance on the part of millions of Ameri- 
can families. 

TEFAF activities have also served to 
stimulate other charitable and volun- 
tary activities in local communities. 
TEFAP commodities have formed the 
foundation for voluntary efforts on 
the part of corporations, communities, 
churches, and families working to help 
others. TEFAP has attracted thou- 
sands of volunteer workers to operate 
the thousands of food banks that have 
sprung up in recent years. 

As national concern about hunger 
increased, there were a number of con- 
gressional efforts that led to the bill 
we are considering today. 

Senator KENNEDY and I joined to- 
gether earlier this year in introducing 
the Emergency Hunger Relief Act, S. 
2123. He has tirelessly worked to raise 
public awareness of hunger in Amer- 
ica. Most of the concepts in his Emer- 
gency Hunger Relief Act, S. 2123 
which I cosponsored, are incorporated 
in the bill before us today. I am in- 
debted to him and to the enthusiasm 
and leadership he has shown on these 
issues. 

I am also grateful to the leadership 
shown by Senator CHILES and the 
Budget Committee for providing addi- 
tional direct spending in the budget 
resolution for nutrition. In fact, with- 
out the foresight of my good friend 
from Florida, we would not be on the 
floor today with this bipartisan pack- 
age of emergency hunger relief. 

With the funds provided in the 
budget, the Agriculture Committee set 
out to develop a balanced bill to ad- 
dress the various hunger needs in this 
country. S. 2560 provides food for 
TEFAP, improves the Food Stamp 
Program, including an increase in 
basic benefit levels, as well as expand- 
ing certain child nutrition programs. 

I can honestly say that had it not 
been for the senior Senator from Flor- 
ida, Senator CHILES, this bill would 
have run into an insurmountable road- 
block. Because of him, instead of a 
roadblock, we have a well-paved road 
in direction of passage. 
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As I mentioned before, this bill re- 
flects the strong bipartisan heritage in 
the Agriculture Committee on nutri- 
tion issues. Beginning with the work 
of George McGovern and Bos DOLE, 
then between Bos Dore and myself, 
and now in the Nutrition Subcommit- 
tee with Tom HARKIN, Bos DoLE, and 
Rupy Boschwrrz, we have kept nutri- 
tion issues apart from politics. 

But I also have to give much credit 
to the bipartisan assistance of Senator 
Lucar.which was absolutely essential 
to this legislation. Senator MELCHER, 
who always has taken the lead in 
regard to TEFAP improvements, de- 
serves thanks for his tireless efforts. 
In fact, I am proud that this biparti- 
san support has extended to the whole 
Senate. In this regard, I have already 
asked unanimous consent that 56 Sen- 
ators be added as cosponsors along 
with myself and Senator Lucar. 

Let me read just down the list of 
names: Myself, Senators LUGAR, 
HARKIN, DOLE, BoscHwitz, KENNEDY, 
CHILES, BENTSEN, MELCHER, PRYOR, 
BOREN, HEFLIN, CONRAD, FOWLER, 
DASCHLE, BREAUX, COCHRAN, McCon- 
NELL, Bond, WILSON, KARNES, JOHN- 
STON, MITCHELL, BURDICK, METZ- 
ENBAUM, GLENN, DeECoNcINI, Dopp, 
RIEGLE, LEVIN, BRADLEY, HOLLINGS, 
ADAMS, REID, ROCKEFELLER, SANFORD, 
DOMENICI, CHAFEE, BINGAMAN, KERRY, 
SIMON, STAFFORD, HATFIELD, HEINZ, 
DANFORTH, DURENBERGER, MIKULSKI, 
FORD, GORE, Bumpers, PELL, LAUTEN- 
BERG, WEICKER, CRANSTON, MOYNIHAN, 
WIRTH, EXON, and SARBANES. 

I think, Mr. President, when you 
look at the names here, names that in- 
volve both parties, you realize that 
these Senators represent the full polit- 
ical spectrum. Hunger is not a partisan 
issue and cannot be. Hunger exists in 
this country. Anybody denies reality if 
they deny the existence of hunger in 
America. They deny reality if they do 
not accept the fact that Government, 
if it is to serve the people at all, should 
take as one of its primary missions the 
eradication of hunger. Certainly, we 
are in the position to take a step 
toward that. Private groups will help, 
individuals will help, and families will 
help. When you have hunger at these 
levels in America, what is a govern- 
ment for if it does not step in to help 
those who cannot help themselves? 

Briefly, the bill keeps the TEFAP 
Program going for 2 more years as a 
vital lifeline for millions of needy 
Americans. The required purchase of 
$145 million in high protein foods for 
TEFAP will not make up for the huge 
reductions in U.S.D.A. surpluses do- 
nated to TEFAP in the past. But these 
provisions will greatly assist each 
State in providing food assistance to 
its citizens. 

The bill also increases the basic 
levels of food stamp assistance. I am 
very concerned that the retail price in- 
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creases caused by the drought will se- 
riously affect the ability of poor fami- 
lies to buy enough food for their fami- 
lies. This bill will help millions of fam- 
ilies on food stamps to buy a few more 
meals than they otherwise would have 
been able to buy. The bill does this by 
putting benefit levels back to their 
original level of 80 percent of the low- 
cost food plan. 

The bill provides funding to provide 
more food assistance through soup 
kitchens to help homeless families. 
This responds to a heavy increase in 
demand on soup kitchens, food pan- 
tries and other emergency feeding 
sites in recent years. I have gone 
around to see a number of those soup 
kitchens around the country. I know 
how important they are. 

The bill makes several improvements 
in the Food Stamp Program that will 
assist farmers and other rural families. 
It simplifies program administration 
and reduces paperwork burdens on 
States. 

The bill also is designed to improve 
the quality of breakfasts provided to 
poor children in the School Breakfast 
Program. 

New employment and training provi- 
sions will allow each State flexibility 
in setting up job training programs 
tailored to their local caseloads. States 
will be able to concentrate efforts on 
those most in need of job assistance, 
while sending those ready for employ- 
ment to State employment offices to 
actively search for work under the 
guidance of the employment office. 

These new provisions will give each 
State the tools it needs to get food 
stamp recipients off the program and 
into the work force. 

There is a whole lot of other details 
I could go into. I know my friend, the 
ranking Republican member of the 
committee, Senator LUGAR is here. I 
know he has a statement. I would like 
to yield to him for that purpose. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. DASCHLE. Will the Senator 
yield for just a moment before he 
begins? 

Mr. LUGAR. I am happy to yield. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that Rick Hall of 
my office be granted privileges of the 
floor during the consideration of S. 
2560 and any amendments thereto. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DASCHLE. I thank the Senator 
for yielding. 

Mr. LUGAR. Mr. President, I like- 
wise ask unanimous consent that Joe 
Richardson and Jean Jones, of the 
Congressional Research Service, be 
granted privileges to the floor during 
considerations of S. 2560. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LUGAR. I thank the Chair. 
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Mr. President, I thank my friend, 
the distinguished chairman of the Ag- 
riculture Committee, Senator LEAHY, 
for yielding to me. I salute him again 
for his leadership in our committee in 
fashioning the excellent bipartisan ap- 
proach and the excellent bipartisan 
legislation that S. 2560 surely repre- 
sents. I am pleased to have this oppor- 
tunity to speak on this important and 
very far-reaching nutrition bill. 

As my colleagues are aware, the gen- 
eral state of our economy remains 
strong. The June unemployment rate 
dropped to 5.3 percent—its lowest rate 
since May 1974. More Americans are 
working than ever before in good 
paying jobs. Seventy-three percent of 
the jobs created have paid at least 
$15,600 per year. Thirty-seven percent 
paid over $31,200 per year. 

We are witnessing the sixth year of 
growth of a strong economy, it is im- 
portant that we not forget those who 
have not shared in this economic 
growth. S. 2560 is bipartisan legisla- 
tion meant to help precisely those in- 
dividuals. This bill will enable working 
mothers to seek out better day care 
for their dependents. It will provide 
more food for the homeless. It is an 
important and caring effort for less 
fortunate Americans during a time 
when the incomes of most Americans 
are rising. 

S. 2560 contains improvements to 
several vital nutrition programs. First, 
the bill reauthorizes the Temporary 
Emergency Food Assistance Program, 
known as TEFAP. TEFAP provides 
surplus commodities to needy Ameri- 
cans. TEFAP has succeeded in distrib- 
uting billions of dollars of surplus 
commodities to the needy at a relative- 
ly low cost of using networks of volun- 
teers at the local level. 

Recently however, our stocks of sur- 
plus commodities have declined and 
distribution of many commodities has 
been suspended. S. 2560 requires the 
Secretary of Agriculture to purchase 
$145 million of food for distribution 
through TEFAP. The bill allows the 
Secretary the necessary discretion to 
purchase a variety of commodities at 
times he deems to be appropriate 
during each of the next 2 fiscal years. 

Another provision in the bill that I 
strongly support provides additional 
food assistance for soup kitchens. 
During a hearing before the Agricul- 
ture Committee, Assistant Secretary 
of Agriculture John Bode testified 
that less than 1 percent of TEFAP re- 
cipients were homeless individuals. It 
has long been my view that food as- 
sistance should be targeted toward 
those in our society who are most in 
need. It is difficult to imagine a group 
more in need than the homeless. Thus, 
this bill requires the Secretary to pur- 
chase $40 million of food for each of 
the next 2 fiscal years for use largely 
in soup kitchens which serve those in 
our society most in need. 


July 26, 1988 


S. 2560 also increases the basic food 
stamp benefit level and makes several 
other changes in the Food Stamp Pro- 
gram including increasing the deduc- 
tion for dependent care to $160 per 
child per month in order to encourage 
food stamp parents to seek employ- 
ment as well as to provide better day 
care for their dependents. 

The bill also makes improvements to 
several child nutrition programs. For 
example, the bill allows an additional 
meal or snack to be served to children 
who stay in day care centers for more 
than 8 hours. These children of work- 
ing parents who must work extended 
hours will have better nutrition as a 
result of this provision. 

Mr. President, this bill is the result 
of compromise. In some areas, I would 
have preferred a different approach. 
However, in the spirit of cooperation, 
a consensus was reached that merited 
strong bipartisan support. 

Mr. President, we have in this bill 
accomplished a substantial boost in 
thoughtfulness about child care for 
those children and those parents most 
in need. We have made a statement 
about the homeless in our country, in 
very practical ways, to try to involve 
volunteers in our local communities 
and the compassionate spirit of many 
Americans to serve both the homeless 
and those who have dependent chil- 
dren and those most in need of nutri- 
tional supplements. 

As pointed out by the distinguished 
chairman of the Agriculture Commit- 
tee, we have recognized that even in a 
time of prosperity and relatively low 
inflation rates, any increase in infla- 
tion impinges very sharply on those 
most in need. Therefore, even the 
modest changes in the Food Stamp 
Program are meant to recognize that 
situation. 

I believe this is good legislation. I 
hope it will have strong bipartisan 
support, and I urge my colleagues to 
vote for this legislation. 

Mr. LEAHY. Mr. President, I thank 
the distinguished chairman for his 
kind words. 

I cannot emphasize enough the ne- 
cessity for this bipartisan legislation. 

I could not help but think about this 
necessity during this weekend. On 
Sunday afternoon, when my family 
and I and good neighbors and friends 
joined together for a pleasant after- 
noon and a meal. We could eat what 
we wanted; and if we decided to ab- 
stain from food, we did it by choice. 
On some days, I have more reason to 
abstain than others. But it is our 
choice. We think of the millions of 
Americans who have no choice as to 
whether they go hungry—they have to 
go without food and their children 
have to go without food. As the distin- 
guished Senator from Indiana has 
mentioned, the homeless do not have 
that choice as to whether to go with- 
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out. Children and infants really do not 
get to make the choice. That is why 
this bill is here. 
AMENDMENT NO. 2663 
(Purpose: To provide for a substitute 
amendment) 

Mr. LEAHY. Mr. President, after the 
committee reported this bill with an 
18 to 1 vote, the Department of Agri- 
culture continued to meet with staff 
and recommended certain noncost 
changes in the bill. Senator LUGAR and 
I, along with other committee mem- 
bers, have worked out a package of 
provisions with the Department in the 
spirit of bipartisan cooperation. Sever- 
al of these changes respond to a letter 
which the Department provided the 
Congress and are included in the 
amendment in the nature of a substi- 
tute to be offered by Senator LUGAR 
and myself. This substitute amend- 
ment will be explained by Senator 
Lugar in detail. 

I would like to now address the issue 
of quality control reform. We had 
hoped to include in this bill improve- 
ments in the food stamp quality con- 
trol system. Committee staff has been 
working with the Department of Agri- 
culture, the National Governor’s Asso- 
ciation, the American Public Welfare 
Association, and House Agriculture 
Committee staff to work out a compro- 
mise acceptable to all parties. 

I am very pleased to report that 
such a compromise has apparently 
been worked out with the Department 
and the States. It will be included in 
the House bill which will be confer- 
enced with this bill. 

These changes are in part based on 
information contained in National 
Academy of Science studies on quality 
control. 

These quality control improvements 
are not in any manner intended to 
affect current litigation which should 
proceed as though these changes were 
not made in the law. It is important 
that the courts considering current 
claims not consider these changes as 
in some way signaling acceptance or 
rejection of a certain line of argument 
or any particular interpretation. No 
such signals are intended. 

These changes in quality control will 
set the tolerance level based on the na- 
tional average error rate level plus 1 
percent. In this way, only those States 
with the highest error rates will have 
to pay penalties. However, in contrast 
to the current system, interest will be 
collected from States for claims 
unpaid after 24 months. Also, claim’s 
appeals will be heard by administra- 
tive law judges [ALJ’s] and fewer 
issues will be appealable. 

These changes are intended to great- 
ly reduce the amount of litigation sur- 
rounding these claims and to make the 
claims collectible. Under current law, 
the Department has only been able to 
collect a tiny fraction of the outstand- 
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ing claims which have been tied up in 
litigation for years. 

Under this bill, ALJ decisions ap- 
pealed to Federal court will be han- 
dled more quickly since the record 
used for review will be the record es- 
tablished before the ALJ. Also, Feder- 
al courts will be required to provide 
deference to the ALJ decisions. The 
intent is to reduce to amount of time 
spent in court, to speed up any appeals 
processes, to reduce the number of 
issues to be heard in Federal court, 
2 to make claims much easier to col - 
ect. 

Streamlined procedures will apply to 
claims of less than $50,000. 

From the State’s perspective, States 
will have more realistic performance 
measures to strive toward, both in 
terms of being fined and rewarded for 
good performance. 

The current quality control system 
is simply not working—it will be re- 
placed with an effective workable 
system that will pressure States to 
continually strive to reduce errors in 
processing food stamp applications. I 
appreciate the time and effort spent 
on this issue by Assistant Secretary 
John Bode, by the National Gover- 
nor’s Association and by the American 
Public Welfare Association, as well as 
by Senate and House Committee staff. 

I would like to mention one other 
point before closing. Both the $145 
million and the $40 million mandatory 
purchases of commodities for TEFAP 
and soup kitchens, respectively, are 
atypical and should be explained. The 
bill language was based on the budget 
resolution which provided new fund- 
ing for these emergency feeding pro- 


grams. 

The bill sets up mandatory entitle- 
ment programs. The States have a 
legal right to the amounts of commod- 
ities determined by the formulas set 
forth in the bill. States could clearly 
file litigation to obtain such commod- 
ities, or obtain damages in the amount 
necessary to buy such commodities, 
under that entitlement language. 

The Secretary of Agriculture is 
under a clear legal duty to provide 
those amounts of commodities and the 
States enjoy the legal right, enforcea- 
ble through legal process, to receive 
those commodities. This point con- 
firms the understanding of the Senate 
Budget Committee and the Senate Ag- 
riculture Committee and is consistent 
with the budget resolution. I would 
like to note that this same point was 
emphasized in Senate Report 100-397 
(on page 13) on this bill. 

In summary, the Hunger Prevention 
Act of 1988 represents a vital lifeline 
to millions of needy Americans. It is a 
balanced bipartisan package, paid for 
with money specifically put in the 
budget by the budget resolution for 
this purpose. 

The drought has made passage of 
this bill even more imperative. Surplus 
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commodity levels will drop even more 
reducing TEFAP inventories. At the 
same time, retail food costs are expect- 
ed to increase much faster than the in- 
creases in food stamp levels required 
by this bill. 

I urge support for the Hunger Pre- 
vention Act of 1988. 

Mr. President, I send the substitute 
amendment to the desk, for Senator 
Lucar and myself, and I ask unani- 
mous consent that it be treated as 
original text for the purpose of 
amendment. 

The PRESIDING OFFICER (Mr. 
FOWLER). Without objection, it is so 
ordered. 

The substitute amendment will be 
stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont [Mr. LEAHY], 
for himself and Mr. Lucar, proposes an 
amendment numbered 2663. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s Recorp under Amend- 
ments Submitted.) 

Mr. LUGAR. Mr. President, I thank 
the distinguished chariman for offer- 
ing this amendment on behalf of Sena- 
tor LEAHY and myself, because it is a 
thoughtful response to suggestions 
made principally by the administra- 
tion and suggestions made by others in 
this body, our colleagues. 

For a moment, I should like to de- 
scribe the changes which differentiate 
this substitute amendment from the 
original text. 

The first change in the substitute 
amendment concerns the Food Stamp 
Employment and Training Program. 
Based upon provisions in the 1985 
farm bill, USDA promulgated regula- 
tions that would require 35 percent of 
nonexempt food stamp recipients to be 
placed in employment and training 
programs beginning in fiscal year 1989. 
Starting in fiscal year 1990, 50 percent 
would have to be placed in such pro- 
grams. The Department believes that 
broad-based programs such as these 
will be the most successful in placing 
the most recipients in jobs. 

The bill as reported by committee 
had a different focus. The bill’s ap- 
proach was to give States the option to 
concentrate their efforts on those re- 
cipients who are the least likely to 
find employment on their own. States 
could so concentrate their efforts or 
could use a broad-based system as is 
required under current regulations. 
Thus, the bill as reported did not con- 
tain any required percentage of par- 
ticipation. 

The substitute amendment reflects a 
splitting of the difference on this 
issue. The substitute would continue 
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in force the 35-percent participation 
standard through fiscal year 1990 and 
do away with the increase to 50 per- 
cent. 

The U.S. Department of Agriculture 
sought changes clarifying that their 
cost in processing and transporting ad- 
ditional TEFAP commodities would be 
paid for out of the funding made avail- 
able by this bill. Also, the Department 
requested in writing that the defini- 
tion of “soup kitchens and congregate 
meal sites” be changed to make it 
easier for the Department to focus 
this new assistance on the more needy. 
These changes are included in this 
amendment. 

The Department further requested 
that the reference to the April, 1983, 
low cost food plan be deleted and that 
the additional TEFAP commodities be 
chosen based on their nutrient content 
per calorie. Both of these changes 
have been accepted in this amend- 
ment. 

The Department was further con- 
cerned that the bill did not sufficient- 
ly limit entities that could sponsor 
summer feeding programs. While not 
going as far as the Department 
wanted, this amendment further limits 
those private nonprofit sponsors that 
can receive Federal reimbursements. 
In addition to other requirements, it 
only allows each sponsor to serve no 
more than 2,500 children per day at no 
more than five sites. 

The amendment also clarifies a pro- 
vision in the bill which ensures that 
individuals eligible for the Women, In- 
fants and Children Program are not 
denied benefits because they are 
homeless. 

This amendment also includes one 
change recommended by our col- 
league, the Senator from Minnesota, 
Senator Boscuwirz, and two offered 
on behalf of the distinguished Senator 
from New Mexico, Senator DoMENICcI. 
The change of Senator Boschwrrz will 
assist migrant farmworkers that re- 
ceive emergency assistance from State 
or local governments. Current law ex- 
cludes certain households from income 
payments which benefit food stamp 
households if made by a State or local 
government to a third party if such 
governmental assistance represents 
“emergency and special assistance.” 

However, current regulations do not 
apply this exclusion to payments 
which benefit migrant households. 
This amendment corrects that omis- 
sion by treating migrant households 
the same as other households. 

Senator DoMENICI supported demon- 
stration project authority to allow the 
Department to conduct a study of the 
cost-effectiveness of providing food 
stamp recipients with special cards 
with benefit levels encoded in comput- 
er chips. This would replace the ex- 
penses involved in printing and using 
food stamp coupons and would reduce 
the risk of coupon thefts. 
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The second change requested by 
Senator: Domenicr authorizes the De- 
partment to conduct a multiple year 
study to test the effectiveness of the 
new employment and training provi- 
sions. 

I support each of these changes 
which substantially improve the com- 
mittee-reported legislation and will 
make the bill far more acceptable to 
the administration. 

I thank the Chair. 

Mr. LEAHY. Mr. President, I thank 
the distinguished Senator from Indi- 
ana for his detailed and thorough 
analysis of the substitute amendment, 
an amendment that was put together 
with his strong help and expertise. I 
appreciate his efforts in this regard. I 
would like to add that the substitute 
amendment contains four provisions 
specifically addressing the drought. 

Several provisions of the bill as re- 
ported will prove extremely timely and 
helpful to drought victims and to poor 
families faced with rising food costs. 

These provisions include the in- 
crease in the basic food stamp benefit 
levels which should partially address 
the expected increase in retail food 
prices. 

Also the purchase of a variety of 
high protein foods for TEFAP may 
prove vital to thousands of families af- 
fected by the drought. These rural and 
farm families, often too proud to 
apply for food stamps, will be able to 
get high protein foods such as tuna 
fish, canned meats, and peanut butter. 
This $145 million purchase will supple- 
ment the flour, butter, and cornmeal 
that they would have otherwise re- 
ceived. 

Many other provisions of the bill 
will help. This amendment also pro- 
vides that the Secretary may tempo- 
rarily waive provisions of the TEFAP 
Act, if necessary, to quickly get foods 
to drought victims, or victims of other 
natural disasters such as floods. 

The amendment allows States to 
help other States. States not affected 
by a natural disaster may reallocate 
some or all of their entitlement to 
commodities, at their option, to States 
affected by such a disaster. This ap- 
plies both to the TEFAP and soup 
kitchen assistance programs. 

The amendment also provides for a 
food stamp income exclusion benefit- 
ing drought or flood victims. The 
amendment disregards emergency as- 
sistance payments benefiting victims 
of a drought or other disaster. 

This exclusion would only apply 
under rules issued by the Secretary if 
the payment is paid by a State or local 
government, and if not paid directly to 
the affected family. To be excluded, 
these Government payments would 
have to be to a supplier of services or 
materials needed because of the disas- 
ter. 
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Once again I thank Senator LUGAR 
for his assistance regarding this substi- 
tute amendment. 

Mr. President, I believe there is gen- 
eral agreement on this amendment 
and on the specific amendment before 
us, if it is in order, I ask that it be 
agreed to. 

The PRESIDING OFFICER. Is 
there any further debate on the 
amendment? 

Do both leaders yield back their 
time? 

Mr. LUGAR. We yield back our 
time. 

Mr. LEAHY. On just the amend- 
ment. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2663) was 
agreed to. 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. LUGAR. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Mr. President, in just a 
moment I am going to yield to the 
Senator from Iowa. 

The Senator from Iowa has chaired 
the hearings and has worked in an in- 
defatigable fashion, and I will leave it 
to the reporter of the debates to spell 
that correctly for me. He has been one 
whose involvement both in the House 
of Representatives and in the Senate 
has been invaluable during the time I 
have been in the Senate. I have had 
the pleasure of working with him both 
when he was a House Member and 
now as a Senate Member. He has been 
an absolutely essential person in get- 
ting nutrition legislation through the 
Congress. 

I yield to the Senator from Iowa. 

The PRESIDING OFFICER. The 
Senator from Iowa [Mr. HARKIN] is 
recognized. 

Mr. HARKIN. I thank my good 
friend, the distinguished colleague, 
the Senator from Vermont, the com- 
mittee chairman, for the very kind 
words. 

Hearing those kind words I am re- 
minded of what Will Rogers once said. 
He said to someone who had intro- 
duced him most kindly, as the distin- 
guished chairman just introduced me, 
Will Rogers, having received an intro- 
duction like that once said, “Well, the 
gentleman who just introduced me 
surely will go to Heaven for his char- 
ity unless he goes elsewhere for his ex- 
aggeration.” 

But I do want to thank the chair- 
man for his kind remarks. 

Mr. President, at the beginning of 
this Congress I remember quite well 
the opening day of our committee 
when the distinguished Senator from 
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Vermont took over the chairmanship 
of the Senate Agriculture Committee. 
At that time, he gave his opening re- 
marks setting the tone and temper for 
our committee by talking about the 
rising problem of hunger in America 
and malnutrition, the need to meet 
this growing requirement that we have 
to meet, the nutritional needs of our 
poor, impoverished in our country. 

I remember that day well and I re- 
member the distinguished chairman’s 
charge to me and to the Subcommittee 
on Nutrition to investigate and hold 
hearings on domestic hunger. 

He wanted the subcommittee, which 
I was privileged to chair and he was 
privileged to chair, to determine the 
ability of Federal food assistance pro- 
grams to deal with the growing prob- 
lems of domestic hunger. 

As chairman of the Subcommittee 
on Nutrition, I held hearings both 
here and in the field, visiting food 
pantries and soup kitchens, working as 
a volunteer at community action agen- 
cies, conducting numerous interviews 
and reviewing current studies on do- 
mestic hunger. The resources of the 
administration, private agencies, 
public interest groups, State and local 
governments, the General Accounting 
Office and the Congressional Re- 
search Service have been utilized to 
conduct this investigation. I also 
might add that full committee, sub- 
committee, and personal staff of not 
only mine but other members have 
volunteered many hours of personal 
time working with less fortunate, the 
poor, the needy. They, as well as I, are 
personally acquainted with the prob- 
lems caused by and associated with do- 
mestic hunger. The results of my sub- 
committee’s investigation are fairly 
represented and addressed in the legis- 
lation we have before us today. 

Again, I wish to commend our distin- 
guished chairman, Senator LEAHY, for 
his leadership and his personal com- 
mitment to this effort. From day one 
when he first took over the chairman- 
ship of this committee, his focus has 
been in the area of making sure that 
we get the necessary legislation to this 
floor to address the hunger needs in 
America. 

I also want to take this opportunity 
to commend the ranking minority 
member, Sentor Lugar from Indiana. 
He has been stalwart and steadfast in 
his support of meaningful legislation 
to address this problem. He has always 
been at the meeting, at the hearings, 
at the markup, and he has offered val- 
uable suggestions, constructive criti- 
cism where needed, and has also been 
very supportive of making sure that 
we meet this need that we have in 
America. 

I also want to recognize other mem- 
bers of the Senate Committee on Agri- 
culture, Senator MELCHER, Senator 
DoLE, Senator Pryor, and Senator 
Boschwrrz, just to name a few. 
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I also want to thank the staffs, both 
the personal staffs and committee 
staffs. In particular I want to recog- 
nize Mark Halverson, the staff direc- 
tor of the Subcommittee on Nutrition 
and Investigations; Bob Andros, who is 
on detail from the General Accounting 
Office; also, Ed Barron, Laura 
Madden; and I also want to particular- 
ly recognize Dave Johnson and Chuck 
Conner, both of the full committee 
staffs. They have just done a superb 
job in pulling this very strong biparti- 
san package together and presenting it 
to the Senate today. Many public in- 
terest groups such as the Food Re- 
search Action Center, the Center for 
Budget and Policy Priorities, the Har- 
vard Physicians Task Force and Bread 
for the World contributed significant- 
ly to our research efforts. Many others 
have contributed to and/or expressed 
support and encouragement for our ef- 
forts. No statistics, no rote recitation 
of facts and figures, no narrative or 
prose can describe the suffering of 
mind and body that associates itself 
with hunger and poverty in America. 
The fact that such conditions exist in 
America is both alarming and tragic. It 
should represent a blight on our col- 
lective conscience. For those unable to 
acquire the nutritional necessities of 
life through gainful employment, this 
represents a form of economic repres- 
sion that ought to be totally alien to 
our great country and our way of life. 

As I have studied this problem of 
hunger in America, there are a few 
thoughts I would like to share with 
my colleagues that I feel accurately 
portray the serious nature of this 
problem and the need for the legisla- 
tion proposed today by the Agricul- 
ture Committee Chairman. 

First, poverty has increased substan- 
tially this decade, yet food stamp par- 
ticipation has declined. There can be 
all kinds of reasons and arguments 
why this may or may not have hap- 
pened, but the fact is food stamp par- 
ticipation has declined and hunger has 
increased. We have literally lost 
ground in our war against hunger. 

Second, our food system programs as 
currently structured and funded are 
not adequate to address the problem. 
For example, WIC participation, one 
of the best hunger-fighting programs 
this country has ever come up with, 
the Women, Infants, and Children 
Program, which has proven statistical- 
ly through the years a saving for every 
dollar we invest saves at least $3 in 
health care costs for the women, in- 
fants, and children, it serves, WIC par- 
ticipation is less than half of the eligi- 
ble population due to funding limita- 
tions. 

Food stamp participation is less than 
60 percent of those living below the 
poverty program. 

TEFAP commodities have been ex- 
hausted while food banks and pantries 
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report ever increasing demands for 
their services. 

The demographics of our poor and 
hungry population have changed dra- 
matically since the 1970's. We are wit- 
nesses to the feminization and I might 
add the childrenization, if I can use 
that word, of poverty. There are few, 
if any, mentally and physically capa- 
ble males on our welfare roles today 
who are not already employed. 

The Congressional Research Service 
reported the following: that 12.3 mil- 
lion of our 32.4 million poor people in 
America are children—12.3 million out 
of 32.4 million are children; another 12 
million of our poor people are adult fe- 
males, most of them with dependent 
children; another 4.5 million of our 
poor people are elderly; and over 85 
percent of America’s poverty popula- 
tion are women, children, elderly or 
handicapped. Over 85 percent of 


America’s poverty population are 
women, children, elderly or handi- 
capped. 


USDA's Food and Nutrition Service 
reported that 20 percent of our Na- 
tion’s poor are gainfully employed but 
not enough to rise above poverty 
status. It also reported that 78 percent 
of food stamp household are headed 
by women and over 80 percent of food 
stamp benefits go to households with 
children. 

As I review some of the provisions of 
this bill that have been excluded due 
to budgetary constraints and in an 
effort to craft a bipartisan package 
that adequately addresses the problem 
of domestic hunger, I must confess 
that some painful choices have been 
made by all interested parties. I wish, 
and I know other Senators wish, that 
more could be done. 

Nevertheless, I am pleased with 
what has been done and what is in this 
package. Any further cuts from what 
is in this package, any amendments 
that would seriously restrict the func- 
tioning of what we have in this pack- 
age, I believe, would not be in the best 
interest of trying to again get a bill 
through that addresses this problem. 

Relative to possible amendments to 
this bill that I understand that may be 
proposed by the Senator from Texas, 
Senator Gramm, I want to state that 
this bill represents a successful bipar- 
tisan effort to comply with our exist- 
ing budgetary restraints, including the 
Gramm-Rudman-Hollings Act. More- 
over, it successfully addresses the in- 
flationary effect of the drought on 
food prices. Without this bill, hunger 
in America is going to increase. 

If the amendments that I have seen 
floating around that I understand may 
be offered—they may not be offered, 
but may be offered—by the Senator 
from Texas, Senator Gramm, if these 
amendments are adopted, the bill 
could be signed but never take effect. 
These amendments to this bill could 
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materially change the Gramm- 
Rudman-Hollings rules and subject 
food stamps to sequestration, which is 
prohibited by Gramm-Rudman-Hol- 
lings. For this reason and others, I am 
hopeful that these amendments would 
not be offered. If they are, I hope they 
would go down to resounding defeats. 

We have already said in Gramm- 
Rudman-Hollings that food stamps 
will be exempt from sequestration. To 
adopt that amendment today would be 
to change the basic structure of 
Gramm-Rudman-Hollings. 

On the other hand, the Gramm 
amendments do give us an opportunity 
to reaffirm our fiscal priorities—that 
we as a nation and as a legislative body 
are committed to addressing hunger as 
a priority before other wants and 
needs are addressed. 

Mr. President, I am pleased, as the 
chairman of the Subcommittee on Nu- 
trition, to be able to recommend this 
bill to my colleagues as a critical and 
responsible step in addressing the 
widespread hunger found in our coun- 
try today. I urge its adoption as pre- 
sented and without further amend- 
ment. 

Again, I wish to thank the distin- 
guished chairman, Senator LEAHY, and 
the distinguished ranking member, 
Senator Lugar, for their great help in 
getting this package before the 
Senate. 

Mr. KENNEDY. Mr. President, par- 
liamentary inquiry. 

As I understand it, there is a time 
limitation on the bill. 

Mr. LEAHY. Mr. President, I believe 
most of my time on the bill is gone, 
but I certainly would not object to the 
Senator from Massachusetts speaking. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to have 5 minutes 
off the bill. 

The PRESIDING OFFICER. The 
Senator from Vermont has 3 minutes 
remaining. 

Mr. LEAHY. The Senator from Mas- 
sachusetts has asked unanimous con- 
sent for 5 minutes off the bill. 

The PRESIDING OFFICER. Hear- 
ing no objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I 
give my strong support to the Hunger 
Prevention Act of 1988. 

The distinguished chairman of the 
Senate Committee on Agriculture has 
worked tirelessly this year to respond 
to the crisis of hunger in America. 

In March of this year, Senator 
LeaHy and I introduced the Emergen- 
cy Hunger Relief Act of 1988, S. 2123. 
Most of the provisions of that legisla- 
tion, which received broad bipartisan 
support in both Houses of Congress, 
are included in the Hunger Prevention 
Act of 1988. 

It is due to the skill of the Senator 
from Vermont that we were able to 
obtain these landmark improvements 
in Federal nutrition programs. I am 
very grateful for his work in obtaining 
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committee support for the various pro- 
visions of the Emergency Hunger 
Relief Act which are contained in the 
legislation before us. 

I also want to commend the other 
members of the Senate Committee on 
Agriculture, especially Senator 
HARKIN, chairman of the Nutrition 
Subcommittee, for their leadership on 
this critical issue. 

I am very encouraged and pleased by 
the broad bipartisan support that this 
legislation received in the committee, 
and I hope that it will receive similarly 
overwhelming support from the 
Senate. 

A decade ago, a group of physicians 
supported by the Field Foundation 
toured the United States. They found 
that while our battle against poverty 
continued, an impressive victory could 
be declared—the war on hunger had 
been won. As of 1977 we had, through 
extensive Federal, State, local, and 
grassroots efforts, essentially eradicat- 
ed hunger and malnutrition in Amer- 
ica. 

In 1985, physicians from the Har- 
vard School of Public Health made a 
similar journey—and found just the 
opposite. They reported that as many 
as 20 million Americans suffer serious 
hunger for some portion of each 
month. 

This is a tragic turnabout that histo- 
ry will not forgive—and that none of 
us should accept. The cause of the re- 
surgence of hunger in this land of 
plenty is no mystery. In the early 
1980’s, the combination of recession 
and budget cuts allowed hunger to re- 
appear again—and millions of Ameri- 
cans are vulnerable to it once more. 

Nutrition cuts never heal. We can re- 
store the programs, but we can never 
repair the lives of the innocent victims 
scarred by our neglect. There is wide- 
spread hunger in America in 1988, and 
it is unacceptable. 

We know that Federal nutrition pro- 
grams are a lifeline for many poor 
Americans. We knew in 1981 and 1982 
that cuts in those programs would 
cause vulnerable citizens to suffer— 
and yet the cuts were made anyway. 

It is time to right those wrongs. We 
know what needs to be done. One 
major problem is that food stamp ben- 
efits are no longer adequate to feed a 
family for 3 weeks—let alone for a full 
month. Food stamp benefits must be 
raised enough so that no Americans 
are forced to go hungry for the last 
part of every month. 

This legislation takes a major step 
toward that goal, it includes a provi- 
sion originally introduced in the Emer- 
gency Hunger Relief Act of 1988 
which will increase direct food stamp 
benefits to the poor by $1.5 billion 
over the next 5 years. 

Earlier this month I spent an after- 
noon in a soup kitchen in the Bedford- 
Stuyvesant neighborhood of Brooklyn. 
The advocates who worked in that 
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kitchen and in the neighborhood 
stressed to me the importance of food 
stamps. I was especially impressed by 
one woman, the director of another 
soup kitchen in the area, who ex- 
plained the need to increase food 
stamp benefits, so that people could 
have the dignity of eating in the priva- 
cy of their own homes—instead of 
trudging, often in harsh weather with 
children in tow, to a soup kitchen. 

But she and her colleagues also 
stressed that increasing the benefit is 
not enough—we must make food 
stamps more accessible to those who 
need them. Today the shameful truth 
is that food stamp eligibility require- 
ments are designed more toward keep- 
ing people out of the program than 
toward helping them come in. The leg- 
islation before us will reinstate fund- 
ing for food stamp information activi- 
ties, so that those who need help can 
find a way to get it. 

Other improvements in the Food 
Stamp Program have also been includ- 
ed in this bill. The monthly reporting 
and retrospective budgeting require- 
ment in current law will become a 
State option, thus decreasing unneces- 
sary and burdensome paperwork re- 
quirements. 

The chairman is to be commended 
for the additional simplifications and 
improvements that the committee has 
included in this package, in order to 
reduce barriers to farmers, the elderly 
and the disabled. 

Another important provision of S. 
2123 that has been included in the bill 
before us is the change in the defini- 
tion of “household,” which recognizes 
the soaring cost of housing and the 
need to stem the rising tide of home- 
lessness in America. The inclusion of 
this change will reduce homelessness 
by ensuring that fewer citizens will be 
forced to choose between feeding their 
families and paying their rent. 

If we are to meet the challenge that 
lies ahead, we must also strengthen 
other nutrition programs. TEFAP, the 
Temporary Emergency Food Assist- 
ance Program, is reauthorized for 2 
years by the legislation before us. 
TEFAP plays an important role for 
many families by filling the gap when 
food stamps are insufficient or when a 
family is ineligible for food stamps or 
unwilling to apply for them. 

The legislation before us also seeks 
to expand basic child nutrition pro- 
grams. For the better part of the 
decade of the 1980’s, children have 
borne the brunt of nutrition budget 
cuts. Obviously, we need a strategy to 
reduce the deficit, but we must never 
endorse a scheme that means keeping 
food from poor children. 

The committee package will help to 
meet this challenge by expanding the 
School Breakfast Program and the 
Child Care Food Program. It also con- 
tains a provision to allow nonprofit 
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agencies to administer the Summer 
Food Service Program. 

Again, I commend Senator LEAHY, 
Senator LuGar, and the committee for 
their hard work on this issue. They 
have crafted an exemplary package, 
which will do a great deal to assist mil- 
lions of poor Americans and provide 
urgently needed support for those who 
have continued to wage the battle 
against hunger over the past 7 years— 
even as Federal funds were drastically 
decreased. 

This measure represents a new dec- 
laration of war on hunger by the Con- 
gress, and this time, we must see to it 
that the war stays won. We could, ob- 
viously, do more. But we cannot afford 
to do less. America needs forceful and 
effective leadership against hunger— 
and this measure will provide it. 

I thank the chairman of the commit- 
tee and the ranking minority member. 

Mr. DASCHLE. Mr. President, I rise 
in support of S. 2560, the Hunger Pre- 
vention Act of 1988. I would like to 
begin my remarks by reflecting on 
some disturbing trends. 

First, despite the economic recovery 
of the last 5 years, the problems of 
hunger and malnutrition are, if any- 
thing, getting worse. The poverty rate, 
which is the single most important 
factor contributing to hunger, reached 
13.6 percent in 1986. This is higher 
than at any point in the Nixon, Ford, 
or Carter administrations. The Physi- 
cians Task Force on Hunger estimates 
that some 20 million Americans now 
suffer from hunger or malnutrition. 
As if it should come as any surprise, 
the administration’s economic policy 
of trickle-down simply isn’t working. 

Second, one in every five American 
children—some 12.9 million—are poor, 
and their numbers are increasing; 
2,000 children a day join the ranks of 
the poor, placing them at extraordi- 
narily high risk of suffering from mal- 
nutrition and related long-term health 
problems. In my State of South 
Dakota, almost 40 percent of the poor 
or near poor are children. 

Third, the trends in poverty and 
hunger have pushed well beyond the 
boundaries of the inner-city ghetto. 
For the first time in decades, the rural 
poverty rate now exceeds the urban 
rate, with severe consequences for 
children growing up in rural areas. For 
instance, one recent report shows that 
rural children are almost three times 
as likely as their urban counterparts 
to be growth stunted—a widely used 
indicator in the diagnosis of the nutri- 
tional status of children. 

Finally, these trends have developed 
at the same time that participation in 
the Food Stamps Program—by far the 
most important Federal feeding pro- 
gram—has declined, dropping below 19 
million participants last year for the 
first time in this decade. For any of 
several reasons, millions of deserving 
households are not receiving food 
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stamps. And for many who do partici- 
pate, their food stamp allotments 
don’t get them through the month. By 
the third or fourth week, they show 
up at food pantries, soup kitchens, and 
other emergency feeding projects. A 
study conducted last year of a food 
pantry in Rapid City, SD, showed that 
75 percent of the patrons had one or 
more dependent children. In one third 
of these households, the children had 
to skip one or two meals each day be- 
cause of lack of food. 

Mr. President, election years are 
good times for taking accounts, for re- 
flecting on our country’s welfare, for 
reassessing our national priorities. No 
one can examine the trends that I 
have just reviewed and say that we 
have given sufficient attention to one 
of our most important priorities: Pro- 
viding good nutrition to our children 
and feeding those who are hungry. 

The bill before us takes several im- 
portant steps toward redressing our 
collective negligence. It addresses our 
collective embarrassment at having se- 
rious hunger in a country that pro- 
duces food in greater quantity, of 
better quality, with more efficiency 
than any other country in the world. 

Mr. President, I will not take the 
time to review the many provisions of 
this bill that warrant its adoption. My 
distinguished colleagues on both sides 
of the aisle have already eloquently 
done so. But I would like to emphasize 
several provisions that I find to be par- 
ticularly important. 

First, the bill before us would 
strengthen the Temporary Emergency 
Food Assistance Program, by requiring 
the Secretary to purchase $145 million 
worth of high protein commodities for 
use by poor households. The best esti- 
mates show that of all the households 
that have been receiving TEFAP com- 
modities, 41 percent consider such as- 
sistance a regular source of food. More 
importantly, this program serves many 
hungry individuals who do not receive 
food stamps. In many communities, 
the single most important barrier to 
participation in the Food Stamp Pro- 
gram is the stigma it carries. 

In my State of South Dakota, for in- 
stance, many elderly citizens badly 
need some sort of food assistance, but 
can’t bring themselves to go down to 
the local welfare office to apply, or 
then go down to their neighborhood 
grocery and use the coupons. A recent 
study of the nutritional status of the 
rural poor concluded, however, that 
the TEFAP Program has much less of 
a stigma attached to it. It is getting to 
people that the Food Stamp Program 
simply does not serve. 

Second, this bill takes positive steps 
to help people decrease their depend- 
ency on Federal food assistance and 
find productive employment. For in- 
stance, the bill provides for a signifi- 
cant increase in the child care deduc- 
tion for food stamps recipients so that 
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they can work or obtain the education 
and training they need in order to find 
work. It also provides for reimburse- 
ment for certain child care and trans- 
portation expenses incurred by indi- 
viduals participating in food stamps 
employment and training programs. 
And it earmarks funds for job training 
programs on Indian reservations, 
which suffer by far the highest unem- 
ployment rates in the country. All of 
these provisions express the position 
of this Chamber that perpetual de- 
pendency on public assistance is unac- 
ceptable, that we need to help people 
break out of the cycle of poverty. This 
is a statement that we made last 
month in passing the welfare reform 
bill, and we reaffirm it here. 

Third, this bill eliminates many of 
the administrative or regulatory bar- 
riers that now keep needy households 
from participating in the Food Stamps 
Program. It makes it easier for farm- 
ers facing bankruptcy or liquidation to 
qualify, by ensuring that their previ- 
ous year’s taxable income is not the 
sole basis for determining eligibility. 
The bill provides for telephone inter- 
views and the mailing of food coupons, 
thereby increasing the accessibility of 
food stamps to individuals in rural 
areas. It simplifies the procedure for 
claiming the excess medical deduction, 
a change which will greatly improve 
the ability of low-income elderly to 
qualify. 

Despite these excellent changes, 
however, there remain a number of 
barriers that are not addressed in this 
bill. Unfortunately, there was simply 
not enough room in the budget to in- 
clude all of the reforms that we might 
have wanted. I here want to mention 
one important barrier that remains. It 
is one I intend to pursue more vigor- 
ously in the future, perhaps in an- 
other forum. 

Mr. President, the Food Stamps Act 
of 1977 clearly states that when calcu- 
lating a household’s income for food 
stamps eligibility purposes, the “cost 
of producing self-employed income” 
shall be excluded, Yet current USDA 
regulations guarantee no such exclu- 
sion. Under current regulations, farm- 
ers and other self-employed individ- 
uals cannot apply depreciation ex- 
penses against their income for eligi- 
bility purposes. Neither can they 
deduct payments of principal for a 
loan used to buy tools or equipment. 
That they are not permitted to do so is 
clearly unfair and, in my view, almost 
certainly illegal. It is certainly pre- 
venting many needy farm families 
from receiving food assistance. And it 
is undermining one of the principal 
purposes of this bill; to encourage em- 
ployment and self-sufficiency. 

Unfortunately, the cost of including 
the necessary reforms in this package 
would cost anywhere from $25 to $50 
million. This fact presented the com- 
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mittee with a difficult paradox. On 
the one hand, the cost estimate clearly 
revealed that many farmers and self- 
employed individuals are being im- 
properly denied benefits. At the same 
time, the cost is so high that we could 
not enact the reforms without taking 
money from other pressing nutrition 
needs. We would have to divert money 
from soup kitchens and child nutrition 
programs just to force the administra- 
tion to do what it already should be 
doing under current law. 

As a result, I came to the conclusion 
that this issue is a matter for litiga- 
tion, not legislation, should the De- 
partment not see fit to reverse its cur- 
rent practices. I soon will be request- 
ing that the committee look into this 
matter. I know it is a concern of the 
distinguished Senator from Vermont, 
and I hope that my other colleagues 
on the Agriculture Committee will join 
in this effort. 

In conclusion, Mr. President, I be- 
lieve this bill to be a very important 
effort to address the problems of 
hunger and malnutrition in this coun- 
try, and I strongly commend my dis- 
tinguished colleagues who have 
worked so hard in fashioning this con- 
sensus package. 

Like many of them, I wish that we 
could do more. The increase in the 
basic food stamps benefit provided for 
in this bill is modest at best. The 
amounts allocated to TEFAP will only 
partially offset the reduction in com- 
modity distributions brought about by 
declining USDA inventories. And, as I 
have pointed out, not all of the impor- 
tant barriers to participation in the 
Food Stamps Program have been 
eliminated. But, as with all measures 
foreign and domestic, we must operate 
within serious budget constraints. This 
bill does that, while targeting vital 
food assistance to those most in need. 

I urge my colleagues to support this 
important legislation. While we should 
try to do more, it would be morally ir- 
responsible for us to do less. 

FOOD DISTRIBUTION PROGRAM ON INDIAN 
RESERVATIONS 

Mr. DASCHLE. Mr. President, I 
would like to take just a moment to 
engage the distinguished chairman 
and ranking member in a brief collo- 
quy concerning the committee report. 
My colleagues will recall that during 
the committee consideration of the 
Hunger Prevention Act, I requested 
report language that reflected the 
committee’s intent with respect to the 
Food Distribution Program on Indian 
Reservations. 

In areas where this program is ad- 
ministered, it is a substitute for food 
stamps, not a supplement to it. As a 
consequence, current regulations state 
that the Indian commodity package 
“shall represent an acceptable nutri- 
tional alternative to the Food Stamp 
Program benefits.” The language I re- 
quested emphasized that the food 
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stamp increases provided for in this 
bill would require the Secretary to in- 
crease the Indian commodity package, 
as well. 

I was pleased that the committee 
agreed to this report language. It will 
move us at least a modest step toward 
alleviating the problems of hunger 
and malnutrition that now exists on 
Indian reservations. 

I would just like to clarify the com- 
mittee intent on this point. 

As I understand it, the committee 
expects that the increases in the food 
stamp benefit levels provided for in 
this bill will trigger an increase in the 
value and nutritional content of the 
Indian commodity package of approxi- 
mately 1.8 percentage points. 

I ask the distinguished chairman 
and ranking minority member if that 
understanding is correct. 

Mr. LEAHY. The Senator’s under- 
standing is correct. 

Mr. LUGAR. I agree; the Senator’s 
understanding is correct. 

Mr. DASCHLE. I thank my distin- 
guished colleagues. 

AMENDMENT NO. 2664 
(Purpose: To permit the Secretary of Agri- 
culture to make certain commodities avail- 
able to the Department of Defense for use 
in child care) 

Mr. DASCHLE. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from South Dakota [Mr. 
DASCHLE] proposes an amendment num- 
bered 2664. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 36, after line 10, subtitle B of 
title II of the bill, is amended by adding at 
the end thereof the following new section: 


SEC. 214. DEPARTMENT OF DEFENSE CHILD CARE 
FEEDING PROGRAM. 

Section 17(h) of the National School 
Lunch Act (42 U.S.C. 1766(h)) is amended— 

(1) by inserting “(1)” aftter the subsection 
designation; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The Secretary is authorized to pro- 
vide agricultural commodities obtained by 
the Secretary under the provisions of the 
Agricultural Act of 1949 (7 U.S.C. 1421 et 
seq.) and donated under the provisions of 
section 416 of such Act, to the Department 
of Defense for use by institutions providing 
child care services to the dependents of such 
Department, when such commodities are in 
excess of the quantities needed to meet the 
needs of all other child nutrition programs, 
domestic and foreign food assistance and 
export enhancement programs, if the Secre- 
tary finds such appropriate. The Secretary 
may require reimbursement from the De- 
partment of Defense for the costs, or some 
portion thereof, of delivering such commod- 
ities to overseas locations.“ 
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Mr. DASCHLE. Mr. President, one 
of the most important but often unno- 
ticed virtues of this country’s agricul- 
tural price support system is that it 
generates Government stocks of food 
that are distributed to needy house- 
holds. Government commodities go to 
low-income elderly through programs 
authorized by the Older Americans 
Act; to infants and pregnant women 
through the Commodity Supplemen- 
tal Food Program; to native Americans 
through the Food Distribution Pro- 
gram on Indian Reservations; to low- 
income households through the Tem- 
porary Emergency Food Assistance 
Program; to hungry children partici- 
pating in the School Lunch, School 
Breakfast, and Summer Feeding Pro- 
grams, 

Several of these programs are ex- 
panded or strengthened under the bill 
now before us. But despite the success- 
ful operation of these programs, the 
Government still has surplus stocks of 
certain commodities. For instance, the 
Government now has on hand consid- 
erable quantities of butter and corn- 
meal that are not committed to other 
programs. 

The amendment I am proposing 
would make USDA commodities avail- 
able to the Department of Defense for 
use in institutions providing child care 
to the dependents of military person- 
nel overseas, when such commodities 
are in excess of the quantities needed 
to meet the needs of other domestic 
and foreign food assistance programs. 
I emphasize, Mr. President, only when 
such commodities are in excess of the 
quantities needed to meet the needs of 
other domestic and foreign food assist- 
ance programs. 

The Department of Defense already 
operates child care centers in the 
United States that participate in the 
Child Care Feeding Program. Howev- 
er, because this program is adminis- 
tered by state governments, there is 
no legislative authority to provide 
excess commodities to military child 
care food programs overseas. This 
amendment would give the Secretary 
that authority. 

It would simply make the overseas 
institutions eligible for excess com- 
modities in USDA storage. It would 
thus take a modest but useful step 
toward correcting the existing inequi- 
ty in how Federal feeding efforts oper- 
ate on military bases in the United 
States and how they operate on mili- 
tary bases overseas, 

Let me once again emphasize that 
this amendment is not designed to 
help the Department of Defense. It 
will not provide more resources for 
Pentagon weapons procurement or pri- 
vate consultants. It will help the de- 
pendents of enlisted men and women 
stationed overseas. 

There is certainly no reason why 
any commodities should remain in 
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USDA storage when they can be used 
to feed military dependents overseas. 
Right now, the range and quantity of 
excess commodities are very small, but 
DOD child care centers could make 
good use of whatever is currently 
available. And we should have this au- 
thority on the books should substan- 
tial quantities become available in the 
future. 

USDA has expressed support for 
this amendment and helped in draft- 
ing the appropriate legislative lan- 
guage. 

This amendment has no cost to 
USDA and could potentially save 
money spent on storing surplus com- 
modities. 

Mr. CONRAD. Mr. President, I am 
pleased to join my colleague, Senator 
DAascHLE of South Dakota, in cospon- 
soring this amendment to the Hunger 
Prevention Act of 1988. Our colleague, 
Congressman Byron DORGAN of North 
Dakota, sponsored this legislation in 
the House. Through his effort, this 
provision has been included in the 
House Emergency Hunger Relief Act 
of 1988. 

Our amendment would significantly 
strengthen the Temporary Emergency 
Food Assistance Program. This pro- 
gram has been successful in distribut- 
ing “ready-to-use” products to Ameri- 
ca’s hungry since it was established in 
1983. While providing food to the 
needy it has also served to diminish 
large surpluses of commodities, includ- 
ing dairy products, honey, and rice. 

The amendment we are introducing 
would carry the dual purpose of the 
TEFAP one step further. 

In addition to processed foods, raw 
commodities would be distributed to 
the hungry of this country. This prac- 
tice makes sense. Large stockpiles of 
raw commodities like wheat and corn 
are sitting idle in storage when they 
could be placed into the hands of proc- 
essors and developed into needed food. 

In North Dakota, a successful model 
project of this nature has been devel- 
oped. Through the efforts of the Tri- 
Valley Opportunity Council of Minne- 
sota, 27,500 bushels of Durum wheat 
has been obtained from the CCC and 
processed into pasta products by Leon- 
ardo Co. in Cando, ND. Transporta- 
tion of the pasta has been provided 
through the extraordinary volunteer 
efforts of farmers and Burlington 
Northern. The pasta is being distribut- 
ed by food bank networks throughout 
North Dakota and Minnesota. 

Our amendment would promote the 
establishment of this project so that 
other States may benefit as well. The 
bill requires the USDA to solicit appli- 
cations at least once per year from 
groups like the Tri-Valley Opportunity 
Council. This will encourage further 
processing and distribution of surplus 
raw commodities to hungry Ameri- 
cans. 
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Mr. President, this amendment is a 
simple, no-cost provision. Yet its po- 
tential for feeding the hungry and uti- 
lizing surpluses is tremendous. Its in- 
clusion in the agriculture committee’s 
bipartisan hunger prevention package 
would most certainly strengthen the 
overall intent of this legislation—to 
improve the nutritional health of 
needy Americans. 

Mr. LEAHY, Mr. President, if the 
Senator will yield for a unanimous- 
consent request. Mr. President, I ask 
unanimous consent that the substitute 
amendment we adopted a few minutes 
ago be treated as original text for pur- 
poses of amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LEAHY. I certainly support the 
amendment of the Senator from 
South Dakota. 

Mr. LUGAR. Mr. President, we are 
pleased to support the distinguished 
Senator’s amendment on our side. 

The PRESIDING OFFICER. Do the 
Senators yield back all time? 

Mr. LUGAR. I yield back my time. 

Mr. DASCHLE. I yield back my time 

The PRESIDING OFFICER. The 
question occurs on agreeing to the 
amendment of the Senator from 
South Dakota [Mr. DASCHLE]. 

The amendment (No. 2664) was 
agreed to. 

Mr. DASCHLE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LEAHY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2665 
(Purpose: To require the Secretary of Agri- 
culture to solicit application for assistance 
under the Temporary Emergency Food 

Assistance Act of 1983) 

Mr. DASCHLE. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from South Dakota (Mr. 
DASCHLE), for himself, Mr. Conran, and Mr. 
BoscHWITZ, proposes an amendment num- 
bered 2665. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 36, after line 10, title II of the bill 
is amended by adding at the end thereof the 
following new subtitle: 

Subtitle C—Food Processing and 
Distribution 
SEC. 220. ENCOURAGEMENT OF FOOD PROCESSING 
AND DISTRIBUTION BY ELIGIBLE RE- 
CIPIENT AGENCIES. 

(a) SOLICITATION OF APPLICATIONS.— 

(1) In GENERAL.—Not later than 60 days 
after the date of enactment of this Act, the 
Secretary of Agriculture shall, to the extent 
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that inventory levels permit, solicit applica- 
tions in accordance with paragraph (2) for 
surplus commodities available for distribu- 
tion under section 202 of the Temporary 
Emergency Food Assistance Act of 1983 (7 
U.S.C. 612c note). 

(2) REQUIREMENTS.—The solicitation by 
the Secretary of Agriculture under para- 
graph (1) shall be in the form of a request 
that any eligible recipient agency (as de- 
fined in section 201A of the Temporary 
Emergency Food Assistance Act of 1983) 
submit an application to the Secretary that 
185 include an assurance that the agency 

(A) process any agricultural commodity 
received in response to such application into 
end-use products suitable for distribution 
through the Temporary Emergency Food 
Assistance Program; 

(B) package such products for use by indi- 
vidual households; and 

(C) distribute such products to State agen- 
cies responsible for the administration of 
the Temporary Emergency Food Assistance 
Program, at no cost to the State agency, for 
distribution through the Temporary Emer- 
gency Food Assistance Program. 

(3) PROHIBITION ON PAYMENT OF PROCESS- 
ING cosTs.—Funds made available under sec- 
tion 204 of the Temporary Emergency Food 
Assistance Act of 1983 (7 U.S.C. 6120 note) 
or funds of the Commodity Credit Corpora- 
tion shall not be used to pay any costs in- 
curred for the processing, storage, transpor- 
tation or distribution of the commodities or 
end-use products provided to entities sub- 
mitting applications under this section prior 
to the delivery of such commodities or prod- 
ucts to the State agency. 

(b) Review or APPLICATIONS.— 

(1) TIME or REvIEW.—Not later than 60 
days after the Secretary of Agriculture re- 
ceives an application solicited under subsec- 
tion (a), the Secretary shall approve or dis- 
approve of such application. 

(2) NOTICE OF DISAPPROVAL.—If the Secre- 
tary disapproves of the application submit- 
ted under subsection (a), the Secretary shall 
inform the applicant of the reasons for such 
disapproval. 

(c) IMPLEMENTATION.—The solicitation re- 
quired under subsection (a) shal) be in addi- 
tion to any other action the Secretary of 
Agriculture is authorized or required to take 
under any other provision of law to provide 
information regarding the availability of ag- 
riculture commodities for distribution under 
the Temporary Emergency Food Assistance 
Act of 1983 (7 U.S.C. 612c note) or any other 
law. 

Mr. DASCHLE. Mr. President, the 
second amendment I offer on behalf 
of myself, Senator Conrap, and Sena- 
tor Boschwrrz. Its purpose is to 
expand the assistance available to 
needy individuals who now benefit 
from the Temporary Emergency Food 
Assistance Program [TEFAP]. Several 
of my distinguished colleagues have al- 
ready noted that USDA inventories 
have so declined in recent months that 
many basic commodities are no longer 
available for distribution through this 
important program. For instance, dis- 
tributions of cheese, rice, and honey 
stopped 2 months ago. There are only 
limited quantities of nonfat dry milk, 
and their availability is determined on 
a month-to-month basis. 
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For this reason, the bill before us 
would strengthen the Temporary 
Emergency Food Assistance Program, 
by requiring the Secretary to purchase 
145 million dollars’ worth of high pro- 
tein commodities for use by poor 
households. As I noted in my opening 
remarks, I consider this an important 
part of the bill. But even with this 
provision, the value of TEFAP distri- 
butions for the near future will be 
only a fraction of what they’ve been in 
the recent past. 

My amendment would increase the 
use of Government surpluses in feed- 
ing the hungry by requiring the Secre- 
tary to make unprocessed commodities 
available to nonprofit organizations 
currently eligible under the Tempo- 
rary Emergency Food Assistance Pro- 
gram. These groups could then process 
the raw commodities into food prod- 
ucts for needy households. Under this 
amendment, the Secretary would be 
required to solicit applications for 
projects of this type and justify his de- 
cision on any application that is 
denied. 

This amendment is exactly the same 
as one introduced on the House side 
by Representatives Byron DORGAN, 
TIM Jounson, and Tim Penny. It is 
based on a successful pilot project in 
Minnesota. In 1987, a nonprofit orga- 
nization called the Tri-Valley Oppor- 
tunity Council received a special allo- 
cation of 28,000 bushels of Durum 
wheat from USDA stocks and proc- 
essed the wheat into pasta. That pasta 
is now being distributed to food banks 
in Minnesota and North Dakota, and 
the council has received requests from 
all over the country. 

Efforts such as these are highly 
cost-effective ways of getting food to 
the hungry. All of the processing costs 
are paid by the recipient organization, 
while the U.S. Government saves the 
expense of storing any commodities 
that are used. The food products 
would be distributed by the States 
through the TEFAP distribution 
system that is already in place. 

Given the budgetary constraints we 
now face, given the dwindling amounts 
of processed foodstuffs available for 
TEFAP, this is exactly the kind of cre- 
ative, private effort we should try to 
encourage. It speaks directly to the 
tragic situation that we all decry: That 
we have millions of bushels of surplus 
crops in this country and still have 
people who are hungry or malnour- 
ished. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. Is 
there a Senator in opposition to the 
amendment offered by the Senator 
from South Dakota? 

Mr. BOSCHWITZ addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Minnesota [Mr. BOSCH- 
WITZ]. 
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Mr. BOSCHWITZ. Mr. President, I 
rise today as a cosponsor of the 
amendment offered by Senator 
DASCHLE, 

This amendment would require the 
Department of Agriculture to solicit 
applications for surplus commodities, 
if available, for distribution to organi- 
zations that will process these com- 
modities into food products suitable 
for distribution through the Tempo- 
rary Emergency Food Assistance Pro- 
gram, TEFAP. The organizations sub- 
mitting applications for the commod- 
ities would be responsible for arrang- 
ing for processing and distribution of 
the surplus commodities. 

The Tri-Valley Opportunity Council, 
based in Crookston, MN, has received 
Durum wheat from the Department of 
Agriculture and has converted this 
wheat into pasta products for distribu- 
tion to food banks throughout Minne- 
sota and North Dakota. Last spring, 
Senator DURENBERGER and I contacted 
the Department of Agriculture in sup- 
port of Tri-Valley’s request for a dona- 
tion of 27,500 bushels of Durum wheat 
to be processed into pasta products. 

I have long believed that private 
sector efforts are an important compo- 
nent in helping alleviate hunger in our 
country and the Temporary Emergen- 
cy Food Assistance Program is a good 
example. I will continue to lend my 
support to initiatives that encourage 
still greater public-private cooperation 
and interaction in reducing hunger 
and malnutrition in America. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. Mr. President, I sup- 
port the amendment of Senator 
DAscHLE to set up procedures for the 
processing of TEFAP commodities into 
a variety of useful food products. This 
provision has no Federal costs and 
should increase the variety of food dis- 
tributed to needy families through 
TEFAP. 

The drought coupled with shortages 
of several TEFAP commodities, such 
as cheese, rice and powdered milk, 
make it important to provide for in- 
creasing the variety of TEFAP food 
products. 

Again, I just want to commend the 
Senator for his amendment. It is a 
great amendment. Basically, what it 
says is if the States want to take prod- 
ucts and process them into usable 
commodities for the poor at their ex- 
pense, they can do it, and they can be 
put right into the TEFAP Program, 
taking things like durum wheat and 
making it into pasta; taking flour and 
making it into bread. A lot of poor 
people may not have the cooking fa- 
cilities and ability to handle the raw 
materials. The State could. I think it 
is a great addition to the bill. 

The PRESIDING OFFICER. The 
Senator from Indiana. 
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Mr. LUGAR. Mr. President, we sup- 
port the distinguished Senator’s 
amendment on our side, and we are 
3 to yield back all time on our 

e. 

Mr. DASCHLE. I yield back the time 
on my time. 

The PRESIDING OFFICER. The 
question occurs on agreeing to the 
amendment. 

The amendment (No. 2665) was 
agreed to. 

Mr. HARKIN. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. DASCHLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BOSCHWITZ addressed the 
Chair. 

The PRESIDING OFFICER. Mr. 
BoscHwITz. 

Mr. BOSCHWITZ. Will the distin- 
guished minority manager of the bill 
yield me 4 minutes? 

Mr. LUGAR. I will be happy to yield 
the distinguished Senator from Min- 
nesota 4 minutes on the bill. 

The PRESIDING OFFICER. The 
Senator is recognized. 

Mr. BOSCHWITZ. Mr. President, 
today I rise in support of the Hunger 
Prevention Act of 1988. I thank my 
colleagues on the Senate Agriculture 
Committee and their staff for their 
hard work in crafting this bipartisan 
nutrition legislation. 

Back in 1983, I joined the Nutrition 
Subcommittee because of my growing 
concern over the problem of hunger 
and my interest in the ways the Feder- 
al Government can address that prob- 
lem. I have been a strong supporter of 
Federal nutrition programs such as 
WIC, School Lunch, School Breakfast, 
and Food Stamps. These existing Fed- 
eral nutrition programs have made a 
substantial contribution to reducing 
hunger in America. While they may 
not have relieved all hunger, they 
have surely gone a long way toward 
providing nutritious food for our poor- 
est people. I also believe that the pri- 
vate sector has an important role to 
play in reducing hunger and malnutri- 
tion in our country. 

With this bill, the members of the 
Agriculture Committee have once 
again developed nutrition legislation 
in a bipartisan fashion. The Hunger 
Prevention Act is a well-balanced 
package which makes improvements in 
the Food Stamp Program, the Tempo- 
rary Emergency Food Assistance Pro- 
gram, TEFAP, other commodity pro- 
grams, and child nutrition programs. 

Earlier this year, I introduced the 
Nutritional Assistance Improvements 
Act. Senators DoLE. HEINZ, DUREN- 
BERGER, Box, and McCain supported 
me in this effort. The purpose of this 
particular bill was to indicate my pri- 
orities for nutrition legislation. A 
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great deal of emphasis had been 
placed on including various food 
stamp provisions in the nutrition bill, 
and while I had no objection to includ- 
ing food stamp provisions in the bill, I 
wanted to broaden the scope of the 
discussions to include child nutrition 
programs and other commodity pro- 
grams as well. 

I am pleased that my colleagues sup- 
ported several provisions from my bill 
and included them in the Hunger Pre- 
vention Act. The Hunger Prevention 
Act of 1988 has been prompted by the 
lack of commodities for the Tempo- 
rary Emergency Food Assistance Pro- 
gram. TEFAP was begun by the 
Reagan administration in 1981, largely 
to reduce the huge stockpiles of com- 
modities owned by the Government. 
Due to the success of TEFAP coupled 
with changes in farm policy to reduce 
Government-owned stocks, we have 
seen a dramatic decline in Govern- 
ment-owned commodities. This bill ex- 
tends TEFAP for 2 years and requires 
USDA to purchase commodities for 
distribution through TEFAP. 

There are several other provisions of 
the bill that I would like to address 
briefly. I am pleased with the provi- 
sions from my bill that requires the 
Department of Agriculture, USDA, to 
purchase commodities to be distribut- 
ed to soup kitchens and other congre- 
gate meal sites that serve the home- 
less and needy. Another provision 
from my bill ensures that the Com- 
modity Supplemental Food Program 
continues to receive cheese as a bonus 
commodity. Two new sites have just 
begun this year in Minnesota, and I 
have been a strong supporter of this 
efficient and effective program that 
serves women, children, and the elder- 
ly. 

I felt that it was imperative to in- 
clude child nutrition provisions in this 
nutrition package. I have long believed 
that the Federal Government has the 
responsibility to ensure that today’s 
children grow up to be the healthy, 
strong leaders of tomorrow. The 
Hunger Prevention Act increases the 
reimbursement for the School Break- 
fast Program and provides reimburse- 
ment for an additional meal or snack 
for children who are cared for in child 
care centers for 8 hours or more. I had 
pushed for providing the additional re- 
imbursement for day care homes as 
well as centers and was disappointed 
that it was not included in the final 
bill. I intend to push for this increase 
for day care homes when we work on 
reauthorizing child nutrition programs 
next year. 

As a long time supporter of the WIC 
Program, I would certainly like to see 
additionial funding for WIC along 
with this package. However, I realize 
WIC funding is an appropriations 
issue. This bill does include a couple 
provisions regarding the WIC Pro- 
gram. The bill ensures that WIC re- 
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cipients who are homeless are not 
denied WIC benefits solely because 
they are homeless. While Minnesota 
has been doing a good job serving the 
homeless through WIC, we want to 
make sure other States do also. The 
bill also authorizes demonstration 
projects, setting up a pilot project in 
10 States allowing WIC recipients to 
purchase fresh fruit and vegetables 
with coupons at farmers’ markets. 

Mr. President, again I emphasize my 
support for the Hunger Prevention 
Act and urge my colleagues to support 
this important legislation. 

I yield the floor. 

AMENDMENT NO. 2666 
(Purpose: To provide that funds to be made 
available to purchase additional commod- 
ities under the additional commodities 
programs be reduced by an amount equal 
to the value of any surplus commodities 
donated to the Temporary Emergency 

Food Assistance Program and to soup 

kitchens by the Commodity Credit Corpo- 

ration) 

Mr. GRAMM. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Texas [Mr. Gramm] 
proposes an amendment numbered 2666. 


Mr. GRAMM. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 11, strike out lines 3 through 6, 
and insert in lieu thereof the following new 
subsection: 

e) AMOUNTS.— 

“(1) IN GENERAL.—During each of the fiscal 
years 1989 and 1990, the Secretary shall 
spend $145,000,000 to purchase, process and 
distribute additional commodities under this 
section. 

“(2) LIMITATION.— 

“(A) GENERAL RULE.—Amounts to be spent 
by the Secretary under paragraph (1) shall 
be reduced by an amount equal to the value 
of any surplus commodities donated to the 
Temporary Emergency Food Assistance Pro- 
gram by the Commodity Credit Corpora- 
tion. 

(B) DETERMINATION OF AMOUNT OF REDUC- 
rox. —The amount of any reduction re- 
quired under subparagraph (A) shall be 
equal to the acquisition cost to the Com- 
modity Credit Corporation in obtaining the 
donated surplus commodities, as determined 
by the Secretary. 

“(C) REGULATIONS.—The Secretary shall 
promulgate regulations necessary to carry 
out this paragraph. 

On page 19, line 14, insert after the period 
the following new sentences: “Amounts to 
be spent by the Secretary under this subsec- 
tion shall be reduced by an amount equal to 
the value of any surplus commodities donat- 
ed to States by the Commodity Credit Cor- 
poration. The amount of any reduction re- 
quired under the preceding sentence shall 
be equal to the acquisition cost to the Com- 
modity Credit Corporation. The amount of 
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any reduction required under the preceding 
sentence shall be equal to the acquisition 
cost to the Commodity Credit Corporation 
is obtaining the donated surplus commod- 
ities, as determined by the Secretary.“ 

On page 21, strike lines 21 through line 9 
on p. 22 and reletter the following sections 
accordingly. 

Mr. GRAMM. Mr. President, this is 
a very simple amendment. I am a little 
surprised that the managers of the bill 
have not simply decided to take this 
amendment, Let me remind my col- 
leagues how we came to this point in 
having a bill considered which is going 
to provide $185 million a year to buy 
commodities and to distribute those 
commodities to needy people. 

Last year we recognized that we 
were depleting our CCC stocks of com- 
modities. In fact, in the Senate budget 
resolution this year we had the follow- 
ing line: 

The Senate Agriculture Committee is pre- 
paring legislation to respond to the immi- 
nent depletion of commodities in the Tem- 
porary Emergency Food Assistance Pro- 
gram. 

The basic logic of this bill, Mr. Presi- 
dent, is that we are running out of sur- 
plus commodities. These surplus com- 
modities in a “temporary bill” have in 
the past been distributed to needy per- 
sons. We set up TEFAP to distribute 
these commodities, to pay for their 
distribution, to provide them to needy 
people. In the process we have reduced 
surplus stocks, doing the Lord’s work 
twice: Once in giving food to people 
who need it, and again in getting all of 
this cheese that is simply deteriorat- 
ing in some cave somewhere out to 
people who need it. It would be very 
hard for someone to object to that 
basic principle. 

Now, Mr. President, we find our- 
selves in a position where we do not 
have all these surplus commodities sit- 
ting around. Our stocks have been re- 
duced. So rather than this temporary 
program ending with the surpluses 
ending, we are now going to make it a 
new State entitlement program. 

Now, Mr. President, we could debate 
the wisdom of this as we might want, 
but this amendment does not address 
this concept itself. It simply says this: 
We have $185 million that we are 
going to use. If during the period of 
time this bill is in effect it turns out 
we are wrong and there are surplus 
commodities, then take the surplus 
commodities, distribute them, and 
reduce the $185 million you are going 
to spend buying those commodities by 
the acquisition cost of the surplus. 

Now, in case that is confusing to 
anybody, let me give you an example. 
Let us say it turns out, despite the fact 
we have this great mountain of cheese 
which we have bought and stored 
away somewhere to mold and to dete- 
riorate, we are again buying a lot of 
this stuff; that, in fact, it is beginning 
to build back up in these huge piles of 
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commodities. This bill mandates we 
spend $185 million, that we go out into 
the market and buy additional cheese, 
and that either we leave the cheese 
that is bought under the commodity 
programs there deteriorating or we 
give that cheese away in addition to 
the $185 million. 

Now, Mr. President, all my amend- 
ment does is try to guarantee we do 
what the Senate said it was going to 
do when this particular bill was budg- 
eted in the budget resolution. When 
the bill was budgeted, we said we were 
depleting our stocks and therefore we 
were going to go out and spend money 
to buy commodities and then give the 
commodities away, to substitute for 
the stocks that have been depleted 
and therefore cannot be distributed. 
But, Mr. President, if the stocks turn 
out to be available, does not wisdom 
dictate that we take that cheese and 
give it away rather than go out and 
buy other cheese to give away? 

If we submit this amendment to 100 
Americans drawn at random from any 
other part of our society other than 
our asylums, I think this amendment 
would be broadly supported. So I urge 
my colleagues to vote for this amend- 
ment, to assure that we do what we 
claimed we were going to do, That we 
are going to provide $185 million 
worth of commodities to poor people 
in America, but if we have the com- 
modities in surplus, rather than going 
out and buying them twice, we simply 
are going to use what we have in sur- 
plus, and charge it against the $185 
million, which, after all, we are provid- 
ing because of imminent depletion of 
our commodities. But if the taxpayer 
is buying commodities and putting 
them in storage under another pro- 
gram, we cannot make the people who 
do the work, pay the taxes and pull 
the wagon pay for everything twice. 

I hope my colleagues will see the 
wisdom of this amendment and adopt 
it. I reserve the remainder of my time. 

The PRESIDING OFFICER. The 
Senator from Vermont, the chairman 
of the committee, controls 20 minutes 
in opposition. 

Mr. LEAHY. Does the Senator from 
Montana want part of my 20 minutes? 
I will be glad to yield. 

Mr. MELCHER. I will be delighted 
to use 5 minutes of the time. 

Mr. LEAHY. I yield 5 minutes to the 
Senator from Montana. 

Mr. MELCHER. I thank the distin- 
guished Senator. 

Perhaps what the author of the 
amendment, the distinguished Senator 
from Texas, missed is that this provi- 
sion does not mean that if you have 
cheese available you buy more cheese. 
If cheese is in surplus, it will be used 
in the TEFAP Program for distribu- 
tion to the needy. 

There are 15 million Americans who 
participate in the TEFAP Program. 
What the bill tries to do, very wisely 
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and prudently, is to provide an extra 
$145 million for the purchase of com- 
modities that could be utilized in the 
TEFAP Program. It need not be 
cheese. It can be other nutritious 
foods—high-protein foods to be dis- 
tributed to these needy families, and 
to be distributed to the elderly who 
participate in the TEFAP Program. 

Let us put this in perspective. Of the 
15 million people throughout the 49 
States and the District of Columbia 
who participate annually in the 
TEFAP Program, getting food assist- 
ance once a month, sometimes only 
once every other month, nearly 40 per- 
cent are elderly. 

One might add: Why do they not use 
food stamps? Many of the elderly do 
not participate in the Food Stamp 
Program, or if they do, the amounts 
are so meager that they can use addi- 
tional food in order to have nutritious 
diets. The reason, however, that many 
of the elderly do not participate in the 
Food Stamp Program is that they be- 
lieve they lose dignity by using food 
stamps. 

Of the 15 million people using 
TEFAP nearly half are poor families 
with children. Children need the addi- 
tional food, solid, nutritious food for 
their proper development. TEFAP 
helps those families and helps those 
children. 

The Senator from Texas would, with 
his amendment, deny portions of the 
bill, $145 million, to augment the food 
supplies that are distributed in com- 
munities through TEFAP. 

Let me say this: Of the means of 
supplying additional nutritious food to 
hungry people in this country, one of 
those is TEFAP. It is community 
based. It has run very smoothly over 
the past 5 years. Over one-half billion 
dollars’ worth of commodities per year 
have been distributed to these fami- 
lies, and to these elderly people. I 
think it is one of the most successful 
programs we have had to provide nu- 
trition for hungry people, and hunger, 
remember, in this country should not 
exist. This is a land of plenty. It is a 
land of abundant food supply. Surely 
none of us want to deny to any of the 
needy people that use TEFAP the op- 
portunity for this meager food supply, 
and meager helping hand that they 
get through TEFAP. Divided up 
among 15 million people, 145 million 
dollars’ worth of additional food com- 
modities, good nutritious food, 
amounts to roughly $10 per person per 
year. The need is there. TEFAP helps 
them meet that need. 

In the land of America, with all of 
our abundant food supplies, this is a 
nutrition program that is working. 
This additional $145 million per year 
is a means of augmenting TEFAP and 
making it work better. I hope the 
amendment by the Senator from 
Texas is defeated. 
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Mr. President, today we consider a 
vital piece of legislation, the Hunger 
Prevention Act of 1988. The condition 
of “hunger” does not need to exist in 
an America of food abundance. We 
have plenty of food for the needs of 
all Americans. 

TEFAP, the Temporary Emergency 
Food Assistance Program fights 
hunger directly. It gets surplus food, 
some of it high protein, in the quickest 
way possible every month to the folks 
who need it. 

If TEFAP is going to continue to 
fight hunger for the next 2 years, 
those needy people have to be assured 
the commodities will keep coming; 15 
million people throughout the country 
participate in their own communities. 

Who are the needy people? 

Nearly 40 percent are elderly. Other 
food assistance programs are not tai- 
lored to fit their particular situation, 
yet their need for a nutritionally bal- 
anced diet is acute. 

Nearly 50 percent of those 15 million 
Americans are families with children. 
Nutritious foods are key to their over- 
all development. These children are 
hungry. TEFAP helps them. 

And Mr. President, 75 percent of 
TEFAP users are at or below Federal 
poverty guidelines. Yes TEFAP targets 
our help with foods we produce in 
abundance. 

To those who lack purchasing power 
to have adequate nutrition, TEFAP, 
says, yes“ we'll help out. TEFAP is a 
lifeline, a bridge. It is a helping hand. 
States with large rural populations 
have now successfully begun to reach 
the neediest through TEFAP. And for 
urban areas, TEFAP serves to coordi- 
nate and facilitate a neighborhood 
food donations. 

Effective—yes Mr. President, and ef- 
ficient. Please try and imagine this: 
Take $50 million administrative funds, 
huge storehouses of commodities—to 
that add a State and Federal partner- 
ship, assist with local organizational 
spirit and volunteers and you get—the 
completed product—food to the needy. 
That is a recipe of success, urgently 
needed and quickly delivered. 

This summer, we are facing the 
worst drought in decades. As prices of 
foods go up, the market basket of food 
costs more. The need for TEFAP will 
be even greater and we must hold the 
line on TEFAP. We cannot afford to 
slip even further in our commitment 
to the truly hungry. 

Surplus dairy stocks are being drawn 
down. Just $122 million of surplus 
cornmeal, flour and butter will be de- 
livered to TEFAP recipients in 1989. 
With the $145 million of high protein 
commodities purchased for TEFAP, 
the level will reach some $270 million. 
In 1987 more than $800 million sur- 
plus commodities were delivered—the 
level proposed in this bill is not one- 
half of former levels, but one-third. 
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This is not excessive, it is a bare bones 
minimum that we can do to ensure 
this program continues, and tha^ its 
participants have some nutritious 
foods. 

Mr. President, the Temporary Emer- 
gency Food Assistance Program has 
delivered over 5 billion pounds of sur- 
plus commodities in the past 5 years to 
20,000 sites in 49 States and the Dis- 
trict of Columbia. It remains a pro- 
gram whose urgency is even greater in 
1988. 

In closing, I want to emphasize that 
the budget provides for these addition- 
al monies for nutritional asssitance. 
And, If you reduce the TEFAP spend- 
ing provisions of this bill, then you de- 
prive its participants of the very basic 
nutrition necessary for sustenance. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Vermont. 

Mr. LEAHY. Mr. President, I yield 
myself 5 minutes. 

I commend the Senator from Mon- 
tana for what he said. And I whole- 
heartedly agree. Let us be realistic 
about what we have. The TEFAP pur- 
chase is just for the next 2 years. We 
are talking about a 2-year amendment. 
We are not talking about the next 10 
years, or the next 20 years of good 
harvest or bad harvest. We are in the 
middle of a very serious drought. Let 
us understand what the distinguished 
Senator from Texas is doing. His 
amendment kills the TEFAP Pro- 
gram—effectively kills it. It is what I 
would call the let them eat flour and 
cornmeal amendment. 

We began this bill partly because 
TEFAP was running out of high pro- 
tein foods—running out of cheese and 
powdered milk. Those are the foods 
that the recipients want and need the 
most. This Gramm amendment says 
that for each dollar’s worth of com- 
modities donated to the TEFAP Pro- 
gram, that the Department cannot 
buy a dollar’s worth of high protein 
food. They will be giving away surplus 
flour next year. They will give away 
cornmeal. They will give away some 
butter. Millions of dollars’ worth of 
flour, cornmeal and butter. But not 
too many of us here in the Senate 
would want to live on flour, cornmeal 
and butter. Instead of providing tuna 
fish, canned meats, peanut butter, or 
other high protein foods plus the 
flour, cornmeal and butter, families 
are going to get just flour, cornmeal 
and butter. That is really not enough. 
Under our bill that family gets the 
tuna fish, flour, cornmeal, peanut 
butter, and so on. When you stop to 
think that we are looking at a way of 
getting protein into people’s diet that 
is why we have this bill before us. 
Almost 50 percent of TEFAP families 
have children, and almost 40 percent 
of TEFAP families are headed by el- 
derly persons. The commodities they 
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are going to get ought to be augment- 
ed with some high protein foods. 

TEFAP has become a vital lifeline to 
these 15 million Americans of which 
Senator MELCHER has referred. This 
lifeline to 15 million Americans per 
month must be extended. The amend- 
ment before the Senate would cut that 
lifeline, would leave them without 
that lifeline, and would leave them 
without the support that we are trying 
to provide. I do not think we can turn 
our back on those people. We cannot 
turn our back on families that are 
made up 50 percent of children, and 40 
percent headed by elderly persons. 

Mr. President, this is extremely im- 
portant. This goes way beyond just 
numbers and statistics on a chart. I 
have visited these TEFAP centers. I 
have been to them in rural areas, and 
I have been to them in urban areas. I 
am willing to say right now I could go 
into any State in the Union, any State 
represented in this Chamber, whether 
I have ever been there or not, and find 
within a very short time serious 
hunger, and hunger that could be alle- 
viated by the TEFAP Program. We all 
have hunger in our States. We know 
that. Let us not, with the amounts of 
money that we have kept within the 
budget limitations, stop food from get- 
ting to those people. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, I am a 
little bit amazed by these arguments I 
am hearing because they are awfully 
wonderful, but they do not have any- 
thing to do with the issues before us. I 
remind my colleagues that when this 
program was budgeted nobody talked 
about adding a new program. I think 
what we are seeing here is the old clas- 
sic bait-and-switch tactic. When the 
budget resolution was adopted, the 
language said that this program was in 
response to the imminent depletion of 
commodities. That in fact we have had 
all of these surpluses which are paid 
for by taxpayers, and we have very 
wisely gone out and given those sur- 
pluses to people who were hungry. 
Nobody here is objecting to that pro- 
gram. 

What my amendment simply says is 
if the purpose of the $185 million was 
to buy commodities where they do not 
exist in surplus and distribute them to 
people who are in need, if in fact the 
commodities are in surplus, why 
should we go out in competition with 
consumers and buy more commodities 
to give away? That is what my amend- 
ment is about. 

So no one argued when this was 
budgeted that this was an augmenta- 
tion program to be in addition to a 
surplus distribution program. This was 
supposed to be a substitute. What I 
am saying is if it is supposed to be a 
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substitute, then if the butter is avail- 
able, do not make the taxpayer go out 
and buy more butter just to give away. 
Give the butter the taxpayer already 
bought away. 

As far as all of the discussion about 
the poor and the needy, let me remind 
my colleagues that we are not talking 
about the only nutrition program in 
America. One out of every five Ameri- 
cans receive some form of Federal 
food help. We are not talking about a 
great miserly nation allowing people 
to starve. We are talking about the 
most generous nation on Earth. 

Quite frankly, I think these pro- 
grams are a poor substitute for what I 
would call an American nutrition pro- 
gram. That is an economy so strong 
that people will go to work, earn a 
paycheck, go to the grocery store and 
put groceries on the kitchen table. If 
this is a substitute for that, it is a very 
poor substitute. We are not talking 
about the only nutrition program in 
America when one out of every five 
people in America is getting some 
form of food assistance. What we are 
talking about is a program that was 
supposed to be substituting for the 
fact that surplus commodities were 
being used up—which is a blessing in 
itself since we were paying big money 
to store these commodities. 

All my amendment says is if these 
products are in surplus, use them. If 
they are not in surplus, go out and buy 
them, But there is an alien argument 
that we are hearing for the first time 
when people talk about augmenta- 
tion—that we'll use the surplus, and 
we'll spend the money that we are pro- 
viding because the surplus is going 
away. I have never heard this argu- 
ment before. I do not think it makes 
any sense. 

All my amendment says is that if 
you have the commodity in surplus, 
give it away. Do not go out and buy it 
the second time. I cannot understand 
the logic of being opposed to that. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. HARKIN. Mr. President, will 
the Senator yield me 3 minutes? 

Mr. LEAHY. First, I yield myself 1 
minute. 

Mr. President, this is obviously not 
an augmentation. We have gone from 
the billion dollar per year TEFAP Pro- 
gram to something considerably less. 
We are not going to go out and buy 
food already in surplus to hand out. 
We are looking for those kinds of 
high-protein foods that can be distrib- 
uted to supplement the flour, corn- 
meal and butter. 

The suggestion is made that the ob- 
vious alternative to TEFAP is to go 
out and get a job. Well, I think most 
people I have met in TEFAP centers 
would like to do that, but jobs are not 
always available to the elderly, the dis- 
abled and to children. 
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I suggest that Senators who may 
feel that there is no need for TEFAP 
should take a day or so and go around 
to some of those TEFAP centers and 
see the people who receive the food. 
They might have an entirely different 
view. The suggestion is made that they 
can simply go to work and buy the 
food. Tell that to a 3- or 4-year-old 
child, to an elderly handicapped 
person, to a typical TEFAP recipient: 
“Go get a job. We can’t afford to feed 
you in this country.” 

I yield 4 minutes to the Senator 
from Iowa. 

Mr. HARKIN. I thank the Senator 
for yielding to me to respond to the 
Senator from Texas. 

Mr. President, I remind the Senator 
from Texas, as the distinguished 
chairman did, that this is a program 
on which we spent over $1 billion a 
year the last 4 years because of the 
hugh surplus commodities we had and 
now do not have. That is No. 1. 

No. 2, the Senator from Texas had 
three amendments, and this is one of 
them. I looked at those amendments 
and, frankly, those amendments are 
designed, each of them, to kill this bill. 
One is designed to kill it next week, 
one is designed to kill it next month, 
and this amendment is designed to kill 
it next year. 

The Senator from Texas makes an 
interesting argument. He said that if 
we give out surplus commodities then 
we have to reduce the $145 million we 
have in here by whatever the value of 
those commodities is. That is what the 
Senator says his amendment does, and 
on the surface it sounds reasonably 
plausible. But you have to look behind 
it. 

If you think that all foods are equal, 
then I suggest you might want to sup- 
port the amendment of the Senator 
from Texas. If you think a Twinkie is 
equal to a hamburger, support the 
amendment. I call this the Twinkie 
amendment because the Senator from 
Texas does not mention cheese as a 
surplus commodity. He uses the words 
“any surplus commodity.” 

So if the TEFAP Program gives out 
butter and gives out flour, then we 
have to reduce the $145 million by 
that amount. If you think a stick of 
butter is equal to a stick of peanut 
butter, or if you think a pound of 
butter is equal to a pound of chicken 
or tuna fish or hamburger or red 
meat, you might want to support the 
amendment of the Senator. 

I am surprised that anyone would 
think all foods are equal. They are 
not. Of course, we have some surplus 
commodities. If the Senator wants to 
attack the surplus commodity pro- 
gram of the farm bill, please do so. 
But we have surpluses now of butter, 
some of flour, some of cornmeal, and a 
few other things. But the high-protein 
commodities, we do not have, and the 
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drought will make things even worse 
on the poor. 

So, really, what the Senator is 
saying is his amendment is not that we 
reduce dollar for dollar the amount of 
high-protein food we give out. He did 
not draft his amendment that way. 
Maybe that is what he intended, but 
the amendment before us does not say 
that. It says “any surplus commodity.” 
If they give out butter, they cannot 
buy chicken or peanut butter, high- 
protein foods that the poor need. 

As I read the amendment, it says, ba- 
sically, let the poor eat butter. Let 
them have all the butter they want. 
They can have butter for breakfast, 
they can have butter for lunch, and 
they can have butter for dinner. They 
can sleep with butter. 

I can tell you right now that this is 
not going to help them any. They also 
need high-protein food. The Senator 
says that one out of five Americans re- 
ceives food assistance. That is true. I 
do not take that as a badge of pride. 

The TEFAP amendment has filled a 
void, a need. Those commodities are 
gone, and we need to fill that with this 
bill. Do not be fooled by the argument 
that we are buying it twice, as the Sen- 
ator said—that we are buying it as sur- 
plus commodities and buying it again. 
We are going to spend $145 million to 
buy high-protein food to supplement 
the others. 

Does the Senator from Texas want 
to throw those surplus commodities 
away? Why not give them away to the 
people who need them? 

Mr. GRAMM. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator has 10 minutes remaining. 

Mr. GRAMM. Mr. President, first of 
all, to my knowledge, we do not have 
any Twinkies in surplus stock. Is the 
Senator suggesting that we have Twin- 
kies in our surplus commodity pro- 
gram? I am not aware that they are 
available. 

He talks about hamburger instead of 
Twinkies. We bought $400 million 
worth of hamburger to try to offset 
the whole-herd buyout, which was a 
crazy program instituted by Congress 
that decimated the beef cattle busi- 
ness. What did we do with the $400 
million? We used it in our subsidy pro- 
grams. We just bought another $50 
million of beef to offset the effects of 
the drought and are using that in our 
subsidy programs and our lunches, and 
that is good. Nobody is suggesting that 
we buy Twinkies instead of hamburg- 
er. We never bought Twinkies, so far 
as I know. We bought a lot of ham- 
burger, and I support that. 

We hear the argument that the 
stocks are not available. If they are 
not available, then this amendment is 
no problem. What this amendment 
says, very simply, is this: The whole 
idea behind this program is the argu- 
ment that we have these big surpluses. 
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We were going to give them away. 
Now we have tended to eliminate 
those surpluses. So the people who 
were getting the cheese and the butter 
are now going to find it not available, 
sO we now are going to go out and 
spend $185 million buying it and 
giving it to the needy. 

My point is this: If the commodities 
are available in surplus, then take the 
commodities out of the CCC and give 
it to them and reduce the $185 million 
by the amount we paid for those com- 
modities. In fact, as I understood it, in 
reading the mandate in the budget, 
that is exactly what this program was 
supposed to do. It was supposed to re- 
spond to the imminent depletion of 
commodities. All I am saying is if com- 
modities are not being depleted, let us 
deplete the commodities instead of de- 
pleting the pockets of the taxpayers. 

Finally, I think it is perfectly reason- 
able to be for this program, if we 
thought the commodity distribution 
program was indispensable. I support- 
ed the distribution program because 
we had the commodities there, wast- 
ing, and I thought giving it to people 
made good sense. 

Let us not think this is the only pro- 
gram. One out of five Americans is 
getting benefit under our food pro- 
grams. This is a program that was sup- 
posed to offset the depletion of com- 
modities. My amendment says if the 
commodities are not depleted, deplete 
them before you deplete the pockets 
of the working men and women of 
America. Do not go out and buy butter 
when you have butter in mounds 
somewhere. Give them butter that the 
taxpayers already paid for. Do not buy 
new butter. 

So far as this being a killer amend- 
ment is concerned, I do not see it. I 
think this is a taxpayer protection 
amendment. 

Finally, in terms of going to TEFAP 
centers, I have been to TEFAP cen- 
ters. In fact, I have spoken at TEFAP 
centers. I got the Campbell Soup Co., 
to deliver a whole semitrailer truck 
full of soup to a food kitchen in Port 
Arthur, TX. It was a good program 
they had underway, and I got free en- 
terprise to participate in it. 

So the question here is not some 
debate which the opponents of this 
amendment would like to create be- 
tween people who have a heart and 
are so generous, who give away some- 
body else’s money and not their own, 
and someone who does not want to 
give anything away. 

My amendment simply says if you 
have the surplus commodity, give it 
away first; do not go out and buy 
butter if you have already bought 
butter and have it in surplus. Give 
away what you bought first. 

If in fact you have enough in surplus 
to provide the $185 million, then the 
reason for this program no longer 
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exists because it was to deal with the 
“imminent depletion.” I assume we 
were not trying to create another pro- 
gram here; we were simply making up 
for the depletion of resources. 

I am saying let us deplete those re- 
sources before we go out and buy them 
a second time. 

I reserve the remainder of my time. 

The PRESIDING OFFICER, The 
Senator from Indiana. 

Mr. LUGAR. Mr. President, may I 
ask my colleague for 5 minutes on the 
bill? 

Mr. LEAHY. I yield 5 minutes to the 
distinguished Senator from Indiana. 

Mr. LUGAR. Mr. President, I have 
no quarrel with my distinguished col- 
league from Texas about his interest 
in nutrition and his interest in the 
TEFAP Program in particular. 

I believe he testifies correctly that 
he has manifested very considerable 
and diligent interest in the problems 
of nutrition for the poor, 

I suppose my argument against his 
amendment comes down to the fact 
that the use of the words, the use of 
language in this argument may be con- 
fusing to all of us, including, conceiv- 
ably, my colleague from Texas. 

For example, he says if the surplus 
stocks are not available, then there is 
no problem in the situation. If the 
commodities are available, we ought to 
use them. That makes good sense. 

The problem is that the word com- 
modities” covers a lot of different food 
items and, as some of my colleagues 
have pointed out during this debate, 
there are indeed some commodities 
that will remain in surplus as best we 
can tell, specifically corn meal, wheat 
flour, and butter. There appears to be 
an adequate supply of each of these 
three items. 

There are not adequate supplies of 
other items, rice, cheese, nonfat dry 
milk, and honey. These are items 
which have been a part of the TEFAP 
Program, a part of a balanced diet for 
poor people who use the program. 

It seems to me there are two essen- 
tial questions that colleagues must 
answer in trying to address this 
amendment. Both have been raised by 
the distinguished Senator from Texas. 

First of all, he points out there are 
many programs that help needy Amer- 
icans; maybe as many as 20 percent of 
Americans are benefited in some way. 
So he suggests this is one of many pro- 
grams. That is true in a way. 

But I would submit, Mr. President, 
those we intend to help have very spe- 
cial characteristics. We have tried to 
define those in introducing the bill. 
We are dealing with people who are 
desperate, who have a sense not only 
of not knowing where to go and do not 
have prospects for employment, have 
very heavy obligations, have depend- 
ent children, are homeless. They 
might be counseled and the bill in fact 
calls and USDA required and we ac- 
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cepted the idea, that 35 percent of per- 
sons in the Food Stamp Program must 
participate in employment and train- 
ing programs. There is a movement 
toward child care so that persons can 
take advantage of these programs and 
find a job. At the same time this bill 
progresses the whole state of the art 
in terms of new hope through jobs and 
through child care associated with 
seeking jobs and training for jobs. 

Mr. President, second it seems to me 
to be unfortunate to suggest that all 
commodities are equivalent. I do not 
think that is an accurate idea with 
regard to diet, with regard to human 
need, with regard to the nutrition 
aspect of this situation. 

So Senators will have to guage how 
reasonable that definition of commod- 
ities is. I think it is unreasonable and, 
therefore, I will oppose the amend- 
ment. 

I would suggest beyond that that the 
Senator has some merit in the 
thought that it is not only a question 
of surplus but about the $145 million 
which is going to be spent on TEFAP. 
It is an additional $145 million in addi- 
tion to the surplus of butter, flour and 
cornmeal that remains. And that is a 
fairly modest amount, Mr. President, 
as some colleagues have pointed out, 
and I have the figures here in front of 
me. 

In the TEFAP Program in the last 3 
fiscal years we spent $720 million, $814 
million, and it declined to $523 million 
fiscal year 1988. By all definitions it is 
going to decline to $145 million plus 
whatever the value may be of the 
wheat flour, cornmeal, and the butter 
that will be distributed next year and 
that estimate at best is $121 million. 

The PRESIDING OFFICER (Ms. 
MIKULSKI) The Senator's time has ex- 
pired. 

Mr. LUGAR. I thank the Chair. 

Mr. LEAHY. Madam President, I 
hope that people understand that if 
they vote for the Gramm amendment, 
they, in fact, kill the TEFAP Program. 
They can vote against it and provide 
tuna fish and canned meat, peanut 
butter, high-protein foods that would 
not be available to the recipient. 

I urge Senators however they vote 
that they spend some time in the 
TEFAP kitchen and see hundreds and 
thousands of volunteers around work- 
ing to get food so that everyone will 
have to admit are the people who need 
it the most. We ought to fulfill that 
commitment also to the volunteers 
who are providing the food. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. Madam President, I 
wonder if the distinguished chairman 
will just yield. 

Mr. LEAHY. I do not think I have 
time remaining. 

The PRESIDING OFFICER. The 
Senator has 9 seconds. 
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Mr. LEAHY. The Senator could ask 
unanimous consent for some addition- 
al time. 

Mr. GRAMM. Reserving the right to 
object, Madam President, will 2 min- 
utes be added to this side as well? 

Mr. LEAHY. I have no objection to 
that, Madam, President. 

The PRESIDING OFFICER. With- 
out objection, the request of the Sena- 
tor from Iowa is granted. 

Mr. HARKIN. I thank my colleague. 

I want to read the exact language 
from the Senator’s amendment. It said 
that this money, this $145 million 
shall be reduced by an amount equal 
to the value of any surplus commod- 
ities donated to TEFAP by CCC, any 
surplus commodities. 

We are not going to go out and buy 
butter if we are giving butter away. 
That is ridiculous. The bill says specif- 
ically the money has to be used to buy 
high-protein food. 

Again I say, as to this amendment, if 
you believe butter is equal to tuna fish 
or peanut butter, I suppose you could 
vote for it but that is not true. 

Sure, what the bill says is we give 
away butter but use the money provid- 
ed in the bill to go out and buy high- 
protein.food to supplement the diets 
of poor people. 

So the Senator’s mentioning that we 
are going to buy butter do not buy 
butter until you give it away,” are his 
words—that is going to happen. We 
are going to give away the surplus 
butter but use the money to go out 
and buy tuna fish, hamburger, or 
. or other high- protein foods like 
that. 

I just want to make that point one 
more time, that the Senator does not 
use a specific commodity. He says any 
surplus commodities. So if we give 
away butter we cannot go out and buy 
other high-protein foods. That is 
really what is so onerous about this 
amendment. 

I yield back the time. 

Mr. GRAMM. How much time do I 
have remaining? 

The PRESIDING OFFICER. The 
Senator from Texas has 7 minutes and 
about 20 seconds. 

Mr. GRAMM. Madam President, 
first of all, we never bought any tuna 
fish under the TEFAP Program. That 
program is about commodities. It is 
no about fish products, canned tuna 

h. 

We, by the taxpayer, provide nutri- 
tion benefits to one out of every five 
Americans. I am not aware that 
TEFAP ever provided any tuna fish 
anywhere. 

Madam President, I would have to 
say, and I want to be sure that I am 
kind to everybody, but I do not think 
it is fair to say this' amendment kills 
this bill. I think that basically shows 
that people do not want to debate this 
issue. I would have to say, as I have 
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said on many occasions, when you give 
away taxpayer money that does not 
tell us a lot about how generous and 
caring you are. It is when you give 
away your own money that you tell us 
how generous and caring you are, not 
when you give away someone else’s 
money. 

I am not willing to take a backseat 
to anybody in caring about the poor 
and needy in our society. 

But to say this somehow kills this 
bill is simply not true. All this amend- 
ment is trying to do is to try to bring 
us back to where we were in this pro- 


gram. 

I remind my colleagues—and it 
seems to me that many would like to 
forget it—that the whole purpose of 
the bill before us was a recognition 
last year that we face the imminent 
depletion of commodities. Tuna fish 
was not among those commodities. So 
arguing about tuna fish versus butter 
is interesting. I assume there are some 
people who like tuna fish or it would 
not have been mentioned over and 
over, but that is not relevant to the 
discussion we are having today. 

If we are debating fishing treaties or 
something like that, it is relevant, but 
it is not relevant to surplus commod- 
sities. 

Now, Madam President, basically the 
whole purpose of this bill, as it says 
very clearly in the budget, was to re- 
spond to imminent depletion of com- 
modities. The commodities are not 
there and so we are going to go out 
and spend money to buy the commod- 
ities and give the commodities away. 

All I am trying to do is to say if the 
commodities are there, if we do have 
butter in surplus and cornmeal in sur- 
plus and flour in surplus, let us not 
spend money going out and buying 
butter in order to give it away when 
we have already bought butter and 
have it in surplus. 

As I listened to this, there are only 
two things that come through to me 
that could make any sense about the 
arguments of the opponents. One is 
they really do not want to do what 
they claim to be doing. They do not 
want to substitute for the old program 
that is no longer operational because 
we do not have surpluses. They want 
to continue to distribute the surpluses 
and they want to create a new $185 
milion program. 

But that is not what we claimed we 
were going to do when the budget was 
adopted. 

Second, maybe there are people who 
just want to buy commodities. But 
again I ask my colleagues if we have 
butter in surplus, should we not dis- 
tribute that butter rather than spend- 
ing $128 million to buy new butter and 
give that butter away? 

So, Madam President, I think the 
amendment makes perfectly good 
sense. I do not think it kills the bill. I 
think it just simply makes the bill 
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comply to what we claim we are going 
to be doing, and I urge my colleagues 
to vote for the amendment. 

I understand time on the opposition 
side has expired. I will yield back the 
remainder of my time and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. All 
time having expired or been yielded 
back, the question is on agreeing to 
the amendment of the Senator from 
Texas [Mr. GRAMM]. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
BıpeN] is absent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM- 
STRONG], the Senator from Nebraska 
(Mr. Karnes], the Senator from 
Alaska [Mr. STEVENS], and the Senator 
from Connecticut [Mr. WEICKER] are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Con- 
necticut [Mr. WEICKER] would vote 
“nay.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 14, 
nays 81, as follows: 


[Rollcall Vote No. 256 Leg.] 


YEAS—14 
Bond Helms Rudman 
Garn Humphrey Symms 
Gramm McClure Thurmond 
Hatch Murkowski Wallop 
Hecht Nickles 

NAYS—81 
Adams Exon Mikulski 
Baucus Ford Mitchell 
Bentsen Fowler Moynihan 
Bingaman Glenn Nunn 
Boren Gore Packwood 
Boschwitz Graham Pell 
Bradley Grassley Pressler 
Breaux Harkin Proxmire 
Bumpers Hatfield Pryor 
Burdick Heflin Quayle 
Byrd Heinz Reid 
Chafee Hollings Riegle 
Chiles Inouye Rockefeller 
Cochran Johnston Roth 
Cohen Kassebaum Sanford 
Conrad Kasten Sarbanes 
Cranston Kennedy Sasser 
D'Amato Kerry Shelby 
Danforth Lautenberg Simon 
Daschle Leahy Simpson 
DeConcini Levin Specter 
Dixon Lugar Stafford 
Dodd Matsunaga Stennis 
Dole McCain Trible 
Domenici McConnell Warner 
Durenberger Melcher Wilson 
Evans Metzenbaum Wirth 

NOT VOTING—5 

Armstrong Karnes Weicker 
Biden Stevens 


So the amendment (No. 2666) was 
rejected. 
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Mr. LEAHY. Madam President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. LUGAR. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Madam President, I 
have been advised by the distinguished 
Senator from Texas that the other 
two amendments that he had unani- 
mous consent to bring up are not 
going to be brought up. I mention that 
especially for the benefit of the distin- 
guished majority leader and others 
who have to run this place. 

Madam President, I yield to the dis- 
tinguished Senator from Indiana. 

AMENDMENT NO. 2667 
(Purpose: To require that certain funds pro- 
vided to States under the Temporary 

Emergency Food Assistance Act of 1983 be 

used to provide information to recipients 

of commodities under such Act concerning 
the storage and preparation of such com- 
modities) 

Mr. LUGAR addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Indiana, 

Mr. LUGAR. Madam President, I 
send an amendment to the desk on 
behalf of Senator GRAssLEY and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Indiana [Mr. LUGAR], 
for Mr. GRASSLEY, proposes an amendment 
numbered 2667. 

Mr. LUGAR. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 6, line 3, insert before the period 
the following: “, and that provides informa- 
tion to such persons concerning the appro- 
priate storage and preparation of such com- 
modities“. 

Mr. LUGAR. Madam President, on 
behalf of Senator GRAssLEY I rise to 
offer an amendment to a portion of 
this bill dealing with TEFAP. On 
behalf of Senator Grasstrey, I will 
read his statement into the RECORD. I 
am pleased to announce that Senator 
Leany, the distinguished chairman of 
the committee, joins me as a cospon- 
sor. 

This amendment will simply provide 
recipients of TEFAP commodities with 
information allowing them to receive 
the most nutritional benefit from com- 
modities. It provides that a portion of 
the TEFAP funds be used for informa- 
tion about food stamps which will also 
be used for information on the com- 
modities. It provides that a portion of 
the TEFAP funds used for informa- 
tion about food stamps will also be 
used for information on the commod- 
ities. 
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It has been brought to our attention 
on numerous occasions that recipients 
of surplus commodities are not always 
able to make the best use of the food 
they receive. They frequently lack suf- 
ficient information about how to ap- 
propriately store the food or how to 
easily prepare it. 

Some community action agencies 
and State human services agencies al- 
ready make available such information 
to recipients. It is my intent that the 
models of these agencies will serve as 
examples to other agencies for initiat- 
ing this program. This amendment 
will provide new resources to these 
agencies to develop and distribute this 
information. 

The bill authorizes 3 percent of ad- 
ministrative funds for the purpose of 
providing information and referral to 
persons who need ongoing nutritional 
programs, such as provided by food 
stamps and WIC. According to my 
amendment, a portion of the 3 percent 
for administration will be used to 
inform TEFAP recipients about ways 
to cook the food and store the food so 
that it tastes good to their families, 
lasts longer in their cupboards, and 
provides the maximum nutritional 
benefit. 

I know of no opposition on this side 
of the aisle. 

The PRESIDING OFFICER. The 
Senate is not in order. 

Mr. LEAHY. The Senate is not in 
order. 

The PRESIDING OFFICER. The 
Senate will not proceed until other 
Senators withhold their conversation. 
There will only be one speaker on the 
floor of the Senate. The Senator from 
Indiana has the floor. 

Mr. LUGAR. Madam President, I 
thank the Chair. 

I know of no opposition on this side 
of the aisle to the amendment. I am 
prepared to yield back all time on our 
side. 

Mr. LEAHY. I yield back all time on 
our side. The amendment is perfectly 
acceptable. 

The PRESIDING OFFICER, The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2667) was 
agreed to. 

Mr. LUGAR. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. LEAHY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

TREATMENT OF FOSTER CARE AND ADOPTION 

ASSISTANCE 

Mr. BOND. Madam President, when 
the Senate Agriculture Committee was 
considering this legislation, I was pre- 
pared to offer an amendment to 
change the treatment of foster care 
and adoption assistance payments 
when computing food stamp eligibil- 
ity. However, I was convinced by mem- 
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bers of the committee to hold off for 
the time being. 

As Chairman LEAHY knows, I believe 
that we should do everything we can 
to ensure that families are willing to 
adopt, to participate in foster care. Ex- 
cluding foster care and adoption assist- 
ance income when determining eligi- 
bility for food stamps is certainly one 
large step we can take. 

However, it now appears that the 
courts may take care of the problem 
for us. The U.S. Circuit Court of Ap- 
peals for the Second Circuit very re- 
cently struck down aspects of the U.S. 
Department of Agriculture’s regula- 
tions on the treatment of foster care 
payments as income for food stamp 
purposes. 

Also, two other courts have struck 
down aspects of the Department’s reg- 
ulations which count foster care pay- 
ments as income and which include 
the foster child in the food stamp 
household. 

In light of these losses in court I 
would urge the Department to recon- 
sider its policy of making it difficult 
for families to take in foster children 
or children to be adopted. I would like 
to hear from the chairman of the com- 
mittee for his views on this subject. 

Mr. LEAHY. I thank the Senator 
from Missouri for his remarks on this 
issue and, as I stated at full committee 
markup, I am also concerned about 
the Department’s treatment of foster 
care and adoption assistance income 
and urge the Department to reconsid- 
er its position in light of these court 
opinions. 

Mr. BOND. Madam President, I 
would also like to thank the chairman 
for his remarks and also note that I 
will continue to monitor this policy in 
hopes that the treatment of foster 
care and adoption assistance payments 
will be amended in all States. I would 
hope the chairman would join me in 
that effort if needed. 

Mr. LEAHY. I share your concerns 
and would be pleased to look into this 
matter further in terms of the need 
for future legislation. 

Mr. BREAUX. Madam President, it 
is difficult to understand why, despite 
the fact that the United States of 
America is one of the richest nations 
in the world, an estimated 20 million 
Americans—as many as one of every 12 
of our citizens—go hungry for some 
portion of each month. And why, in 
the middle of what has been called the 
longest peacetime expansion since 
World War II, we have seen a substan- 
tial growth in that portion of the U.S. 
population that lives below the pover- 
ty line. In recognition of this condi- 
tion, we included a substantial in- 
crease in funding for nutrition pro- 
grams in the budget resolution for 
1989. S. 2560, the Hunger Prevention 
Act, is a balanced and proper way of 
using this money. 
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Madam President, I am a cosponsor 
of S. 2560 and would like to take this 
opportunity to discuss some of the 
highlights of the bill. We would be re- 
authorizing the Temporary Emergen- 
cy Food Assistance Program, known as 
TEFAP, for 2 years. We would in- 
crease the basic food stamp benefit by 
a moderate amount and devote addi- 
tional resources to certain child nutri- 
tion programs. We would institute a 
number of improvements in the way 
food stamp eligibility is determined 
and in which food stamps are made 
available to recipients. These changes 
are long overdue. 

TEFAP was started in 1983 as a way 
of reducing government-held surplus 
stocks of commodities by distributing 
them to the poor. As its title suggests, 
this program was originally supposed 
to be temporary. However, many indi- 
viduals and hunger programs have 
become dependent on the direct food 
assistance it provides. TEFAP has 
spurred the development of networks 
of nonprofit organizations that effi- 
ciently and thoroughly get food to the 
poor. The Federal Government could 
not, without the expenditure of vast 
sums of money, duplicate the level of 
manpower and the dedication that has 
been built into these networks. If 
these organizations lose access to 
TEFAP commodities, we could lose the 
networks. 

The State of Louisiana has distribut- 
ed nearly 80 million pounds of USDA 
commodities since 1984. A major por- 
tion of those commodities were provid- 
ed through TEFAP. Each distribution 
reaches about 208,800 households or 
641,343 individuals. In May, because of 
decreases in the amount of available 
TEFAP commodities, Louisiana esti- 
mated that 40 percent of low income 
individuals who have received direct 
food assistance in the past would not 
get any in July. My home State is 
going through very tough economic 
times and is seeing some of the high- 
est unemployment in the country. In 
1985, Louisiana had a poverty rate of 
18.1 percent, making it one of the 
poorest States in the country. Since 
that time, conditions have not gotten 
much better and families in the State 
of Louisiana need the food that they 
get from TEFAP. 

The Food Stamp Program is the sub- 
ject of recurring debate in this body 
and we have all heard the stories of 
mothers who will not use food stamps 
in a grocery store near their home for 
fear that their friends will know. We 
have also heard of families that refuse 
to take advantage of the food stamp 
benefits that they may be eligible for 
out of fear of being slapped with the 
stigma of a welfare queen or drain on 
society. TEFAP does not carry this 
stigma—many families and individuals, 
especially senior citizens, will use 
TEFAP to supplement their meager 
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diets when they refuse to apply for or 
use their food stamp benefits. 

The legislation we are considering 
would also boost the basic food stamp 
benefit over the next 3 years until it is 
equal to 80 percent of the low cost 
food plan, as it was in the mid-1970’s. 
Current benefits are based on a USDA 
minimum plan that provides at most 
81 cents per person, per meal for a 
four person family. A family of four 
that is receiving the maximum food 
stamp allotment would see an increase 
of about $5 per month, which comes to 
about six more meals. Hopefully, this 
way, we will see fewer families going 
hungry on the 28th, 29th, 30th, and 
31st of each month. 

We are also making a few changes in 
the way food stamp eligibility is deter- 
mined. A recent study of two States by 
the General Accounting Office showed 
that the error rate for the improper 
termination or denial of food stamp 
benefits could be as high as 20 per- 
cent. Food stamps are supposed to be 
the first line of defense against 
hunger in the United States. Still, 
only about 60 percent of the 32 million 
people that live in poverty in this 
country today are getting food stamps. 
We are providing additional funds, to 
be matched by the States, for out- 
reach activities that will let people 
know of their eligibility and how to go 
about getting food stamps. We would 
change the definition of a household 
for the purpose of food stamp eligibil- 
ity to prevent families from losing 
their benefits when they are forced 
for financial reasons to move in with 
their parents or brother or sister. 

Finally, Madam President, we are 
taking steps to improve the nutritional 
assistance that goes to our children. 
Here we are expanding the Child Care 
Food Program by increasing the reim- 
bursement to day care centers in low 
income areas where children are kept 
for more than 8 hours in a day. They 
would receive an additional meal or 
snack. We would also increase the re- 
imbursement under the School Break- 
fast Program by 3 cents per meal. This 
does not sound like much, but it will 
assure higher quality and nutritional 
content in these children’s morning 
meal, which has proven to be so im- 
portant in children’s development. 

Madam President, there are plenty 
of other provisions in this bill that are 
worthy of note. All of them have bi- 
partisan support in the Agriculture 
Committee and were introduced by 
Members from both sides of the aisle. 
We have a good bill here, one which 
will help the most vulnerable members 
of our society; namely, our children 
and one which will shore up the foun- 
dation of fragile poor and single 
parent households. I urge my col- 
leagues to maintain the spirit of coop- 
eration in which this necessary legisla- 
tion was put together and join me in 
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eee the Hunger Prevention Act of 

Mr. CHILES. Madam President, 
some months ago we learned of the 
imminent depletion of cheese and 
other surplus food commodities dis- 
tributed to low-income households 
through the Temporary Emergency 
Food Assistance Program-TEFAP. In a 
rich society where one-fifth of the 
children and about one-seventh of the 
total population live in poverty, this 
news served as a call to action. We 
could not allow a primary source of 
nutrition for the homeless and low- 
income people of this country to 
simply disappear. As chairman of the 
Budget Committee, I began working 
with other Senators, including the dis- 
tinguished chairman of the Senate Ag- 
riculture Committee, Senator LEAHY, 
to find room for an expeditious and ef- 
fective bipartisan response to the 
hunger crisis. 

In a year when budgets are tight and 
many Government programs are 
forced to make sacrifices, a new anti- 
hunger initiative had to be crafted 
very carefully. The combination of 
last year’s budget summit agreement 
and the Gramm-Rudman-Hollings def- 
icit target for 1989 left us little room 
for maneuver. We had to define the 
most critical needs and target the 
funding to the neediest in the most 
cost-effective manner. The nutrition 
bill before us was drafted within these 
fiscal restraints but takes a great leap 
forward in meeting our moral obliga- 
tion to the hungry and poor. 

The initial 1989 budget proposal 
that I submitted to the Budget Com- 
mittee in March included $500 million 
for the continuation of nutrition as- 
sistance when TEFAP food commod- 
ities run out. Funding would grow to 
$750 million in 1990 and 1991. These 
funds would be used for purchasing 
cheese and other commodities for dis- 
tribution to low-income families and 
individuals. Other funds in my initial 
budget proposal would be used to in- 
crease food stamp benefits and make 
other improvements in the program. 

Since these funds were considered to 
be entitlement spending, they were 
not counted within the discretionary 
spending caps of the budget summit 
agreement. However, as recuired, we 
made sure that this additional spend- 
ing would keep the 1989 deficit below 
the GRH deficit target. 

This nutrition assistance proposal in 
the budget resolution was approved on 
a strong bipartisan basis by the Senate 
Budget Committee and later by the 
full Senate. Nutrition funding then 
became one of the toughest issues 
during conference negotiations with 
the House. In fact, it was the very last 
issue worked out in the conference 
agreement. 

The House-passed budget resolution 
had no provision for continued fund- 
ing of nutrition assistance. Some 
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House conferees were concerned about 
the Senate funding level for nutrition 
since the House-passed resolution had 
a smaller amount of unallocated enti- 
tlement authority that could be used 
for such purposes. I fought hard to 
keep as much of the $500 million of 
first-year funding as possible. I felt 
that this was not only a matter of rep- 
resenting the will of the Senate, which 
had endorsed nutrition funding on a 
strong bipartisan basis, but of the ur- 
gency which Congress needed to ad- 
dress the pending exhaustion of 
TEFAP commodities and the overall 
hunger problem. 

The final conference agreement on 
the budget resolution provides about 
$1.7 billion in funding over 3 years for 
the continuation of nutrition assist- 
ance. In the first year, 1989, the con- 
ference report includes $275 million in 
function 600, income security, targeted 
specifically for nutrition. In the 
Senate, of the additional new funds 
available for new entitlement initia- 
tives in function 950, we crosswalked 
$75 million to the Senate Agriculture 
Committee for nutritional aid. 

Thus, a total of $350 million in new 
entitlement funds is provided in the 
final budget resolution for nutrition 
legislation in 1989. Additionally, the 
budget resolution assumes that $50 
million in discretionary funds under 
the jurisdiction of the Appropriations 
Committee will be used to pay the ad- 
ministrative costs of TEFAP, as in cur- 
rent law. 

In 1990, the budget resolution pro- 
vides an additional $575 million of new 
entitlement authority for nutrition 
legislation. In 1991, a total of $594 mil- 
lion of new entitlement authority is 
available. Continuation of the $50 mil- 
lion per year for administrative costs 
is also assumed. 

After budget negotiations over these 
funding levels were completed, the 
Senate Agriculture Committee began 
drafting legislation that would use the 
new entitlement authority in the most 
effective way. Outside nutrition ex- 
perts and nutrition assistance workers 
were brought in to help fashion legis- 
lation that wo.ild have the most 
impact on the poor and hungry while 
staying within the budgetary con- 
straints. The Agriculture Committee 
was forced to choose the most essen- 
tial improvements to nutrition pro- 
grams from a long list of options. 

The nutrition bill we are now consid- 
ering indicates to me that the Agricul- 
ture Committee made the right 
choices, while remaining within all the 
budgetary constraints. Of course, 
there is no single perfect approach to 
attacking the hunger problem in this 
country. Different people have differ- 
ent needs. The approach in this nutri- 
tion bill succeeds because it targets as- 
sistance to the needs of different 
groups: low-income people who need 
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emergency food supplies; households 
that need direct cash assistance; the 
homeless who do not have cooking fa- 
cilities; children who need meals at 
schools or child care centers to supple- 
ment their home diet. 

The improvements in Federal nutri- 
tion policy in the Hunger Prevention 
Act targeted at the neediest are signif- 
icant: 

In response to the imminent deple- 
tion of surplus commodities, the bill 
provides $145 million in each of the 
next 2 years to TEFAP to purchase 
high protein commodities to be distrib- 
uted to the poor and homeless. 

The bill also provides $40 million per 
year to purchase commodities for dis- 
tributions to soup kitchens and other 
congregate food centers that serve the 
homeless and others without cooking 
facilities. 

Targeting these funds to TEFAP 
and soup kitchens was necessary to 
counteract the exhaustion of surplus 
food commodities. It was necessary to 
provide this additional nutrition assist- 
ance outside the Food Stamp Program 
since many impoverished people and 
TEFAP recipients do not receive food 
stamps. 

The bill makes substantial improve- 
ments to the Food Stamp Program, a 
primary safety net program for poor 
families and individuals. The bill in- 
creases the basic level of benefits over 
each of the next 3 years by roughly $5 
per month per household. By adjust- 
ing the formula used to calculate food 
stamp benefits for households, the bill 
will help relieve the plight of the 
many households whose benefits run 
out before the end of the month. The 
bill also attempts to reduce the admin- 
istrative burden on food stamp recipi- 
ents and administrators. 

The bill makes substantial improve- 
ments in child nutrition programs by 
targeting food assistance increases to 
the School Breakfast Program, the 
Child Care Food Program, the 
Summer Food Program and the Com- 
modity Supplemental Food Program. 

While significantly enhancing the 
Federal Government’s efforts in the 
area of nutrition assistance, this bill 
stays within the budgetary strictures. 
I commend the distinguished chair- 
man of the Agriculture Committee, 
Senator Leany, and the ranking mi- 
nority members, Senator LUGAR, for 
their efforts to complying with the 
funding limits set in the budget resolu- 
tion while fashioning a very strong 
bill. I would also like to thank the dis- 
tinguished ranking minority member 
of the Budget Committee, Senator Do- 
MENICI, for his cooperation during this 
year’s budget negotiations. 

This nutrition bill is a reminder that 
the budget crisis need not serve as an 
impediment to critical legislative ini- 
tiatives. With careful advanced plan- 
ning during budget negotiations and 
coordination between Senators and 
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their staffs during drafting of this leg- 
islation, we were able to make room 
for the improvements to our nutrition 
assistance programs included in this 
measure. Good policies, especially 
those that address the most basic re- 
quirements of the neediest in our soci- 
ety, need not fall victim to what may 
appear as an insensitive“ budget 

process. While we work to keep the 
deficit down, we are at the same time 
able to work to relieve the hardships 
of those who have not fully shared in 
our country’s blessings. 

Mr. SYMMS. Madam President, I do 
not want to minimize the hardship 
faced by the jobless, the homeless, or 
the children of the underprivileged. 
But we should not exaggerate those 
hardships in our effort to appear com- 
passionate. When it comes to compas- 
sion, the Reagan administration can 
claim more than anything Congress 
has done. 

Nationally, the jobless rate has 
dropped below the recessionary level 
at which President Reagan entered 
office. More Americans are working 
today than ever before. Every month, 
300,000 new jobs are being created. No 
act of compassion could be greater 
than to give hard-working Americans a 
chance to make their own living. 

We used to hear a lot about the 
“misery index,” the unemployment 
rate plus the inflation rate. In 1980, 
the “misery index” was pushing 22 
percent. Today it is less than half 
that—obviously many Americans are 
better off than they have been in 
quite a while. 

As for hunger, if the problem is get- 
ting worse, it can’t be because of a lack 
of Federal programs. Hardly any other 
part of the Federal budget has grown 
faster in recent years. If hunger has 
grown while Federal programs have 
grown, and this when the economy is 
doing better, then there must be some- 
thing wrong with the Federal pro- 


grams. 

In the last 15 years, Federal spend- 
ing to provide food assistance to the 
needy has increased 20 fold, from 
under $1 billion to more than $18 bil- 
lion. We now have 13 different food 
assistance programs with a total of 70 
million beneficiaries, some people are 
enrolled in more than one program. 

A family of four can qualify for up 
to eight different programs simulta- 
neously. Anyone with an income of 30 
percent or less above the poverty line 
can qualify for food stamps. For other 
food aid programs, the cut-off level is 
$18,315 for a family of four. That’s 
well above the average income for 
working Americans. 

We provide free breakfasts, school 
lunches, home-delivered meals for the 
elderly and special food assistance for 
infants, pregnant women and many 
others. The bill before us would dra- 
matically expand Federal food assist- 
ance even though it cannot claim to 
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improve the nutrition of one single 
person. 

I might note, Madam President, that 
the Secretary of Agriculture has, in a 
letter to the Senator from Vermont 
(Mr. LeaHy] stated that the U.S. De- 
partment of Agriculture ‘opposes this 
legislation.” In a statement of adminis- 
tration policy, the Secretary, along 
with the Director of the Office of 
Management and Budget, declares 
that he will advise the President to 
veto this bill. 

I, for one, will support that veto. 
The bill invites food stamp fraud and 
abuse by liberalizing the household 
definition. It increases school break- 
fast reimbursement rates farther 
above breakfast costs, expands upper 
and middle income Child Care Food 
Program meal subsidies, and abandons 
the Thrifty Food Plan as the basis of 
Food Stamp Program benefits. 

Private voluntarism, Madam Presi- 
dent, is by far a better way to address 
the problem of hunger. In my own 
State of Idaho, I helped found an or- 
ganization known as Working Part- 
ners. In its first year, 1987, this group 
gathered nearly 93,000 pounds of vol- 
untarily donated food. If these results 
were expanded nationwide, the out- 
come would be a food assistance out- 
pouring three times the size of current 
Federal programs. 

Madam President, I ask unanimous 
consent that the fourth edition of 
“Working Partners,” December 1987, 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


WORKING PARTNERS STOCK SHELVES IN 1987 
(Senator Steve Symms) 


One year ago, a few Idahoans set out to 
find a private-sector solution to the problem 
of hunger in Idaho. Shortly thereafter, 
Working Partners was born. 

Our goal for 1987 was to raise 7 tons of 
food statewide to help keep shelves full in 
the Salvation Army’s food banks. To the 
surprise of everyone (especially us!), the 
goal was far surpassed. 

Working Partners raised more than 92,000 
pounds of food for Idaho’s hungry in 1987. 

In more than 30 events from Coeur 
d'Alene to Pocatello, thousands of people 
worked together at football games, fun 
runs, fairs, benefits, concerts and other 
functions collecting food for those a little 
less fortunate than most of us. And it hap- 
pened because Idahoans in all seven regions 
of Working Partners rolled up their sleeves 
and joined with one another to help their 
neighbor. 

It is a pleasure to join with the Idaho Re- 
publican Party and the Idaho Federation of 
Republican Women in thanking everyone 
for their time, resources and most of all for 
their spirit of selflessness. It was a classic 
example of a team effort among sponsors, 
organizers, volunteers, participants, donors 
and the media that made it all happen. 

With 1987 setting the pace for Working 
Partners, we have a lot to look forward to in 
1988. So let’s roll up our sleeves again and 
dig in. 
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ORGANIZATION AND GOALS OF IDAHO’S 
WORKING PARTNERS 
(By Al Henderson) 


We have now wrapped up our first year of 
“Working Partners.” It started as a dream 
program that fell into place due to the open 
and caring hearts of many Idahoans around 
the state. Equally important, though, were 
the leadership efforts displayed by many of 
you in all of Idaho’s seven regions. Thank 
you again for your many hours of hard 
work. I assure you that it was noticed and 
definitely appreciated. 

Our first year efforts have far surpassed 
our regional quotas of 2,000 lbs., which 
would be 14,000 lbs. for all of Idaho, Our 
actual poundage on December 31, 1987 was 
92,919 lbs., almost 7 times more food for the 
hungry than we originally set as our first 
year goal. Congratulations to all of us for a 
job well done! 


COMMENTS FROM THE REGIONAL CHAIRMEN 


Patti Anne Lodge, Region 3: 

Working Partners spirit is just beginning 
to develop in Canyon County. With the 
buds of enthusiasm come strong feelings of 
excitement as the Republicans show that 
they truly care about the less fortunate of 
our communities. This Working Partners 

program is the best thing that has hap- 
pened to the GOP in Canyon County. Other 
worthy organizations are calling to ask 
about the program and how we can help 
them meet their needs and the needs of 
those less fortunate. By helping the less for- 
tunate we Republicans not only share our 
good fortune but spread the philosophy 
that we truly care about others. 

Nancy M. Paine, Region 5: 

Seeing individual contributions come in 
from Republicans, several cub scout dens 
and Green Giant was exciting. Also, the 
support from local grocery store managers 
and the media was real evidence that the 
community will become involved in a worth- 
while project like Working Partners, with 
an organization like the Salvation Army 
being the benefactor. 


Region Chairperson Pounds 
Coeur d'Alene, Hilde Kellogg. 4,160 
Lewiston/Moscow, Carolyn Durant... 7.282 
Caldwell/Nampa, Patti Anne Lodge .. 12,094 


Boise/Meridian, Joan Carley .. . 41,558 


Twin Falls, Nancy Paine. . 8,125 
Pocatello, L. Ed Brown..... . 16,700 
Idaho Falls, Sheila Olsen. 3,000 


92,919 


Mr. DOLE. Madam President, this 
bill S. 2560, the Hunger Prevention 
Act of 1988, represents a bipartisan 
consensus of members of the Agricul- 
ture Committee. Since the fiscal year 
1989 budget resolution allowed some 
additional spending for Federal food 
assistance programs, we have worked 
to target the additional funds where 
they are most needed. 

Those poverty groups who continue 
to be most vulnerable are single 
women with children, the homeless, 
and the rural poor. This bill contains a 
well-balanced set of provisions to ad- 
dress the needs of each of these seg- 
ments of our society. Further, the bill 
meets the established budget goals. 

As a Member of the Senate who has 
been very vocal in efforts to reduce 
the Federal deficit, I am not certain 
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we can afford to do this. But there are 
low-income people within our society 
who have demonstrated need, and we 
must adjust our fiscal priorities ac- 
cordingly. 

TEMPORARY EMERGENCY FOOD ASSISTANCE 

PROGRAM 

Madam President, extending the 
Temporary Food Assistance Program 
(TEFAP] for 2 more years will greatly 
help those who have come to depend 
on the commodities provided through 
soup kitchens, food banks, churches, 
and other local charitable organiza- 
tions. This legislation has evolved as a 
response to the dilemma presented by 
the Department of Agriculture’s run- 
ning out of surplus commodities in 
stock. For many years, it seemed as 
though we would have endless moun- 
tains of cheese in caves. As it turns 
out, the Dairy Price Support Program 
is having its intended effect, and pro- 
duction has been reduced. 

Rather than require USDA to pur- 
chase specific CCC types of commod- 
ities, this legislation would allow a 
greater variety of commodities to be 
available—the so-called section 32 
commodities like canned fruits and 
vegetables and high protein foods such 
as canned meat and fish and peanut 
butter. 

Senator HATFIELD and I initiated this 
program back in 1983 as an amend- 
ment to the 1983 jobs bill, in response 
to both the huge surpluses of agricul- 
tural commodities in storage and the 
needs for food assistance in communi- 
ties throughout this country. Since 
then, it has become known as TEFAP 
and has been valuable in providing as- 
sistance to individuals and families 
who, for some reason, may fall be- 
tween the cracks of the regular nutri- 
tion program structure. The homeless 
are a very difficult group to reach, and 
this program is one of the few that 
can be effective. 

FOOD STAMP PROGRAM CHANGES 

Madam President, perhaps the most 
significant—and expensive—provision 
of this bill would change the thrifty 
food plan to 80 percent of the low-cost 
food plan that was previously in exist- 
ence. For some time now, there has 
been a general feeling that food stamp 
benefits were too low. This provision 
will have an across-the-board effect 
and increase the purchasing power of 
every food stamp household. 

I am particularly supportive of the 
changes made to help farmers and the 
rural poor. Under this legislation, out- 
reach will be provided, so that people 
in low-density population areas will at 
least be aware of potential sources of 
assistance. Further, transportation dif- 
ficulties would be somewhat allevi- 
ated. For example, food stamp cou- 
pons would be mailed to households in 
rural areas and other direct benefit de- 
livery systems are allowed. 

The Food Stamp Act currently 
allows an income exclusion for the 
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“cost of producing self-employed 
income.” Regulations only allow for 
the exclusion of the interest payments 
on the loan used to buy equipment 
necessary to earn a living. This is not 
fair to farmers who often need to 
borrow money to buy equipment 
needed for farm operations, This bill 
makes it clear that payments on loans, 
whether for the interest or on the 
principal, taken out to buy farm equip- 
ment are to be considered a “cost of 
producing self-employed income.” Fur- 
ther S. 2560 would allow self-employed 
farmers with regular income but irreg- 
ular expenses to annualize their 
income and expenses in the same way 
as other self-employed persons. 

During the economic crisis in the 
Farm Belt, many farmers found it dif- 
ficult to qualify for food stamps, but 
clearly needed help. This legislation 
would make it easier for farmers in 
transition by creating a l-year grace 
period for the exception of assets on 
farms in transition. Land and machin- 
ery used in farming would remain 
exempt from eligiblity calculations for 
1 year after a farm household has 
stopped farming before being counted 
against the Food Stamp Program’s 
asset limits. 

CHILD NUTRITION 

Although many members of the Ag- 
riculture Committee would have pre- 
ferred to put more resources into the 
Special Supplemental Food Program 
for Women, Infants, and Children 
[WIC], we were precluded from doing 
so, because funding for this program is 
an appropriations issue. 

Therefore, the committee has 
chosen to expand the School Break- 
fast, Child Care, and Summer Food 
Programs. Although these increases 
are modest, they represent some 
needed fine-tuning in the child nutri- 
tion programs. The distinguished Sen- 
ator from Minnesota, Senator BOSCH- 
WITZ, is to be commended for his legis- 
lative contributions to the child nutri- 
tion programs this year. His efforts 
and tireless lead ‘ship have resulted 
in the inclusion of these provisions in 
this bill which we have before us 
today. 

FEDERAL INVESTMENT IN NUTRITION PROGRAMS 

While we are attempting to expand 
certain Federal food programs, it is 
important to realize exactly how much 
the Federal Government is already 
contributing to this effort. Today, the 
Federal Government invests about $22 
billion in a wide array of nutrition pro- 
grams, with the Food Stamp Program 
comprising about $12.7 billion of this 
amount. President Nixon was actually 
responsible for expanding the Food 
Stamp Program nationwide and feder- 
alizing benefit levels so that people 
throughout this country were assured 
of the same level of assistance. Fund- 
ing for the Food Stamp Program was 
about $7 billion in 1979—it is now 
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being funded at a level of about $13 
billion. In 1979, total food program ex- 
penditures were about $11 billion; 
today the Federal Government is 
spending close to $22 billion on more 
than 10 separate programs. 

We have the Special Supplemental 
Food Program for Women, Infants, 
and Children—usually referred to as 
WIC—and the School Lunch, School 
Breakfast, and Summer Food Pro- 
grams. Funding for the combined child 
nutrition programs now totals about 
$6.8 billion, up from $4.7 billion in 
1980. 

CONCLUDING REMARKS 

Madam President, perhaps not all of 
us in this Chamber will agree with the 
exact specifications of this Hunger 
Prevention Act, but S. 2560 represents 
months of staff work and negotiations 
on a bipartisan basis. Although it is 
not perfect, it has the overwhelming 
support of Agriculture Committee 
members. The chairman and ranking 
minority members, the distinguished 
Senators from Vermont and Indiana, 
are to be commended for the biparti- 
san spirit in which this legislation 
evolved. And I thank the distinguished 
Senator from Minnesota, [Mr. BOSCH- 
witz], for holding the reins of the Nu- 
trition Subcommittee when I was not 
able to be present. 

Mr. RIEGLE. Madam President, I 
rise today in support of the Hunger 
Prevention Act of 1988, S. 2560, and 
urge all of my colleagues to support its 
speedy passage. Currently, nearly 32 
million Americans live in poverty and 
over one-third of these—13 million— 
are children. Even more alarming is 
the fact that only 60 percent of these 
people receive the most basic nutri- 
tional assistance through the Food 
Stamp Program. It is clear our current 
food assistance programs do not meet 
the ever-expanding hunger problems 
faced by this country. This bill, if 
passed, will go far to alleviate some of 
the hunger that our current food pro- 
grams are unable to handle. 

Passage of this bill will make it pos- 
sible to reach more needy people and 
feed more children. The Child Nutri- 
tion Program will be enhanced and the 
nutrition content of the School Lunch 
and Breakfast Programs increased. We 
will also be able to continue the Tem- 
porary Emergency Food Assistance 
Program ([TEFAP] and provide high 
protein commodities to many people 
who do not have enough food to get 
through the month, many of whom 
are senior citizens. 

I am also pleased that this legisla- 
tion includes a Work Training Pro- 
gram which will provide reimburse- 
ment for child care to those people 
working, looking for work, or receiving 
job training. This should help more 
people off food stamps and into the 
work force. 

This legislation is desperately 
needed. For nearly a decade there 


CONGRESSIONAL RECORD—SENATE 


have been steady reductions in hunger 
assistance programs and steady in- 
creases in domestic hunger and malnu- 
trition. It is my belief that this legisla- 
tion will help to eliminate some of the 
hunger and poverty that exists in this 
country. We need to help people to 
help themselves move out of the vi- 
~~ poverty cycle and into the work 
orce. 

Mr. CHAFEE. Madam President, I 
wish to commend the members of the 
Senate Agriculture Committee for the 
excellent bill before us today, the 
Hunger Prevention Act. The tragic 
drought in the Midwest has reduced 
the availability or surplus commodities 
for the Temporary Emergency Food 
Assistance Program [TEFAP]. Mean- 
while, the number of homeless and 
those not covered by other programs 
remains high. The committee has re- 
sponded to this problem swiftly and 
effectively. 

This bill requires the Department of 
Agriculture to purchase 145 million 
dollars’ worth of high-protein com- 
modities for TEFAP for each of fiscal 
year 1989 and 1990. These commod- 
ities are essential to the continual ef- 
fectiveness of soup kitchens and other 
congregate feeding centers. Studies 
have shown that these programs are 
among the most successful in combat- 
ing hunger. 

The bill also makes substantial im- 
provements in our existing nutrition 
programs. Title II raises the basic food 
stamp benefit level, and provides an 
additional 3 cent reimbursement to 
schools for each school breakfast 
served. Money put into this program is 
money well spent, as a study released 
in May has shown. In this study, chil- 
dren participating in the School 
Breakfast Program made greater gains 
on standardized tests than their peers 
who did not participate. 

Madam President, there is no excuse 
for allowing people in this country to 
go hungry. This bill is an important 
step in bringing better nutrition to a 
particularly vulnerable and growing 
segment of our population—children 
in poverty. I encourage my colleagues 
to support the pending legislation and 
thereby give these children at risk a 
good sound start on life. 

Mr. KARNES. Madam President, I 
rise in support of S. 2560, the Hunger 
Prevention Act of 1988. As a member 
of the Committee on Agriculture, Nu- 
trition, and Forestry, and as an origi- 
nal cosponsor of this important piece 
of legislation, I feel that we are over- 
due in addressing some of the inequi- 
ties that have become apparent in the 
nutrition programs. 

This measure contains important im- 
provements in child nutrition pro- 
grams, assistance to the elderly and 
disabled, and the elimination of cer- 
tain inequities in program assistance 
to farmers and those in rural areas. 
These improvements are vital to the 
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well-being of our children. As a nation, 
we must ensure that the nutritional 
needs of our children are met. 

S. 2560 will increase the amount of 
funding for school breakfasts for chil- 
dren by 3 cents per meal. For pre- 
schoolers, this bill will provide reim- 
bursement for an additional meal or 
snack to small children who must be 
in day care centers for 8 hours or 
longer. Children are currently provid- 
ed reimbursement for two meals and 
one snack. For expectant mothers it 
authorizes funds for a demonstration 
project relating to the Women, Infant, 
and Children Program, popularly 
known as WIC at farmers’ markets, 
food banks, and in day care homes. 

The bill also makes revisions to the 
current Food Stamp Program that are 
designed to streamline program oper- 
ations, reduce the complexity of appli- 
cation forms, reduce the number of 
hearings necessary, require mail issu- 
ance of benefits in rural areas, simpli- 
fy verification of medical deductions 
for the elderly, and promote better 
compliance with program rules by par- 
ticipants. 

This bill makes a substantial effort 
to reach out to those Americans living 
in rural areas. It takes into account 
the difficulties rural residents have in 
finding transportation to become nu- 
trition program participants. The bill 
also provides for the outstanding of 
eligibility workers in rural areas and 
sets standards for closings or reloca- 
tions of food stamp offices. 

S. 2560 reduces barriers to program 
participation for farmers and allows 
farmers 1 year, if they leave farming, 
to sell farm equipment and land 
before their value is counted as an 
asset for food stamp purposes. The bill 
also provides a 50 percent Federal 
match for Nutrition Outreach Pro- 
grams by States that wish to inform 
low income households about food 
stamps. 

There are a number of other provi- 
sions, including soup kitchen assist- 
ance and funding for the Temporary 
Emergency Food Assistance Program, 
known as TEFAP, that will serve to 
strengthen the delivery of nutrition 
assistance nationwide to those who 
need it. 

The cost of this measure has been of 
some concern to me. The cost of the 
entire package in new spending will be 
$350 million in fiscal year 1989 and 
$570 million in each of the next 2 
fiscal years. But we must not lose sight 
of the fact that children across the 
country need special attention to meet 
their nutritional needs. Clearly, child 
development is directly and positively 
related to wholesome and balanced nu- 
trition that is especially critical during 
the formative years of young children. 

As a family man, nothing disturbs 
this Senator more than the thought of 
children going to bed hungry or mal- 
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nourished in a country that produces 
many times the amount of food it pro- 
duces. It is our duty to pass legislation 
to prevent this scenario from occur- 
ring in America. Reasonable expendi- 
tures for child nutrition are a wise and 
compassionate investment in the 
future of our children, giving them 
the foundation they need to be happy 
children who become healthy and pro- 
ductive adults. 

I am pleased to cast a strong vote in 
favor of such a bill that will help 
hungry people, young and old, 
bin re the country. 

Mr. LEAHY. Madam President, I ask 
unanimous consent that I have 3 addi- 
tional minutes primarily to make sure 
that we have everything cleaned up. 

The PRESIDING OFFICER, With- 
out objection, it is so ordered. 

Mr. LEAHY. Madam President, I 
think that all amendments have been 
disposed of. If that is the case, we will 
very soon go to final passage. I under- 
stand a request for the yeas and nays 
will be made. I know the distinguished 
Senator from New Mexico wished to 


proceed. 

Mr. DOMENICIL. If I might. 

Mr. LEAHY. Of course. 

Mr. DOMENICI. I do not know the 
parliamentary situtation. Can some- 
body yield me time? 

Mr. LUGAR. Madam President, I am 
pleased to yield to the distinguished 
Senator from New Mexico. 

Mr. DOMENICI. Madam President, 
I support the legislation before the 
Senate today; indeed, I am a cosponsor 
of this bill. And I compliment the 
chairman, the ranking member, and 
all those who worked to bring this leg- 
islation to the floor. In particular I 
compliment by friend the chairman of 
the Budget Committee who worked 
tirelessly to be sure sufficient funding 
was included in this year’s budget res- 
olution to provide funding room for 
these essential programs. 

But I think it is important, Madam 
President, that as we provide this addi- 
tional funding for the Federal Food 
Stamp Program and other key nutri- 
tion programs, that we not lose sight 
of the fact this country has—and 
always will—put a high priority on 
providing food assistance to those in 
need. 

It is not generally known but we 
extend nearly $2 billion a month to 
provide food assistance to needy 
households, persons, and children. 

As the chairman of the Agriculture 
Committee has said this is not a parti- 
san issue. 

To make that point even clearer, I 
ask unanimous consent to have en- 
tered into the Record a table showing 
the funding for Federal food assist- 
ance programs over the last many 
years. 

There being no objection, the chart 
was ordered to be printed in the 
Recorp, as follows: 
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FEDERAL COST OF ALL FNS FOOD PROGRAMS 
[in millions of dollars} 
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Mr. DOMENICI. Madam President, 
Federal food assistance has increased 
from $14.3 billion in 1980 to well over 
$21.0 billion for this year. 

Again, I support this legislation 
wholeheartedly, but I don’t think it 
would be fair to somehow leave the 
American public with the impression, 
as some have here on the floor today, 
that there has been significant cuts in 
these programs. 

Modifications were made to the 
Food Stamp Program in 1981 that 
were designed to target assistance on 
those in need. But Food Stamp Pro- 
gram costs have not declined as a 
result of those changes. Indeed the 
program is projected to reach a peak 
funding of about $13.2 billion this 
year. 

Again I rise to make these points not 
as criticisms of the bill before us 
today, only to make sure the record 
correctly reflects what the funding 
levels have been for these programs 
over the last several years. 

Madam President, I thank the com- 
mittee for including in the committee 
amendment two additions to the Food 
Stamp Act—a demonstration and 
study—that I proposed. 

DEMONSTRATION OF FOOD STAMP COMPUTER 

BENEFIT CARDS 

Madam President, one key to con- 
tinuing our economic growth in the 
coming years will be our ability to im- 
prove our productivity as a nation, 
particularly in service industries, 
health care, education, and govern- 
ment. My amendment would encour- 
age States to use new advanced com- 
puter technology to provide food 
stamp benefits more efficiently and ef- 
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fectively, and to improve the overall 
productivity of human service oper- 
ations. 

The amendment would authorize a 
demonstration program to plan, devel- 
op and use intelligent computer bene- 
fit cards to replace the current system 
of food stamp coupons. An intelligent 
computer benefit card would carry in- 
formation on a computer chip, embed- 
ded within a credit card media, on the 
eligibility of the individual and the 
amount of benefits to which he is enti- 
tled. The card would be used instead 
of current food stamp coupons by an 
eligible individual to purchase food. 

Madam President, it is estimated 
that the Federal Government will 
spend up to $45 million in fiscal year 
1989 for the production, distribution, 
protection, and eventual destruction 
of food stamp scrip. Food stamps can 
only be used once and then are can- 
celed. Implementing a reusable com- 
puter benefit card could reduce the ad- 
ministrative costs associated with 
printing, transporting and canceling 
food stamps. It could also streamline 
operations and improve productivity. 

Some States are now planning 
projects which use benefit cards con- 
taining more limited information on a 
magnetic strip. These cards require on- 
line access to a central data base each 
time they are used. This is an impor- 
tant first step. However, cards which 
use an actual computer chip—‘‘intelli- 
gent” or “smart” cards—represent the 
next generation of this technology 
which needs to be nurtured. The 
smart cards do not need to connect to 
a central computer with each use. 

I offered, and it was accepted, an 
amendment to the our welfare reform 
bill authorizing a similar demonstra- 
tion program for AFDC and Medicaid. 
It is my belief that this type of tech- 
nology may eventually be able to allow 
for the consolidation of disparate Fed- 
eral benefit programs on this one 
simple card. It is a dream, but I believe 
one worth pursuing. 

Madam President, I understand that 
the chairman of the Nutrition Sub- 
committee, Senator HARKIN, shares an 
interest in this subject. He has com- 
missioned a study by the Office of 
Technology Assessment on the use of 
computer benefit cards in the delivery 
of public assistance benefits more 
broadly. This study provides impor- 
tant background information on a 
number of issues and options. I look 
forward to working with Senator 
HARKIN on this topic in the future. 

Madam President, it is time to move 
forward in applying our technological 
prowess to the delivery of services to 
our low-income population and to de- 
termine whether this technology can 
work in the public sector. 
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STUDY OF THE EFFECTIVENESS OF THE FOOD 

STAMP EMPLOYMENT AND TRAINING PROGRAM 

Madam President, we now have an 
employment and program for 
food stamp recipients to try and help 
them gain the skills to find a job or a 
better job, to improve their earnings, 
and leave the food stamp rolls. States 
were required to have such a program 
in place by April 1987. This bill makes 
changes in the employment and train- 
ing program to target some assistance 
on individuals who need more inten- 
sive skill training. 

I support employment and training 
programs for food stamp recipients. 
Here, as in our recent debate on the 
welfare reform bill, we have seen re- 
newed consensus on providing job 
training and work opportunities to try 
to help people move from dependence 
to independence. That is a concept I 
heartily endorse. 

We have also seen significant addi- 
tional Federal investments in these 
programs. In 1989, the Federal Gov- 
ernment will spend at least an estimat- 
ed $116 million on the Food Stamp 
Employment and Training Program, 
an increase of 75 percent over 1987. 
The Senate welfare reform bill pro- 
vides even greater resources—up to $1 
billion by 1992 in new spending for job 
training of AFDC recipients. 

Madam President, we need to evalu- 
ate how well these new programs are 
working in carrying out their very im- 
portant goals. What are program par- 
ticipants—and Federal taxpayers— 
gaining from our additional invest- 
ments? Are food stamp recipients find- 
ing their way into stable jobs and per- 
manently off the rolls as a result of 
this job training? If not, how could the 
program be improved? The Depart- 
ment of Agriculture has some work 
underway in this area, but additional 
effort is needed. 

Moreover, the results of these stud- 
ies should be funneled back into devel- 
opment and periodic updating of the 
new ‘outcome-based” performance 
standards required under the bill. 

My amendment, Madam President, 
simply authorizes the Secretary of Ag- 
riculture to conduct studies and make 
reports on the net effectiveness of the 
Food Stamp Employment and Train- 
ing Program in an effort to attempt to 
answer those questions. The amend- 
ment seeks better information on 
which to make essential programmatic 
decisions. 

Mr. MELCHER. Madam President, I 
ask for the yeas and nays on final pas- 
sage of the bill. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. LEAHY. Madam President, I do 
wish to thank the distinguished major- 
ity leader and the distinguished minor- 
ity leader, the distinguished Senator 
from Indiana, and the distinguished 
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Senator from Iowa who have worked 
so well to bring us to the point where 
what could have been a multiday bill 
is now just about a minute from com- 
pletion. I yield the floor. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. Is there a time 
agreement on this bill? 

Mr. LEAHY. I think we have about 2 
minutes remaining. 

The PRESIDING OFFICER. There 
is a time agreement. 

Mr. BUMPERS. Who controls the 
time? 

Mr. LEAHY. How much time re- 
mains to the Senator from Vermont? 

The PRESIDING OFFICER. Four 
minutes and 40 seconds. 

Mr. LEAHY. I yield 2 minutes to the 
Senator from Arkansas, 

Mr. BUMPERS. Madam President, I 
probably will not take the 2 minutes. I 
just want, first of all, to congratulate 
the distinguished chairman of the Ag- 
riculture Committee and the ranking 
member for bringing this bill to the 
floor. I vote for this bill enthusiastical- 


ly. 

But having said that, when you look 
at the statistics on hunger in the coun- 
try, and when you consider the rich- 
ness of this great Nation, this bill can 
only be described as minimal. The 
studies show that 20 million people in 
this country, 20 million people, almost 
10 percent, suffer hunger at some time 
during every month of the year. 

And the amount we are increasing 
the levels for food stamps from 78.2 to 
80 percent of the cost of the low-cost 
food plan—how on earth could any- 
body object to a program that in- 
creased by 1.8 percent, the low-cost 
food plan which might alleviate 
hunger for just a few of those 20 mil- 
lion people? The cost is minimal. This 
is a step in the right direction. As I 
say, while I applaud those who have 
engineered this bill through here by 
extending the Food Emergency Assist- 
ance Act it seems to me that we still 
have not done nearly enough to allevi- 
ate the shame of the Nation, namely 
hunger in America. 

I thank the distinguished chairman 
for yielding. 

Mr. LEAHY. Madam President, I am 
willing to yield back whatever remain- 
ing time I had. I yield back. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. LUGAR. Madam President, how 
much time remains on this side? 

The PRESIDING OFFICER. Nine- 
teen minutes and forty-one seconds. 

Mr. LUGAR. Madam President, I am 
prepared to yield back that time. I 
want to thank the distinguished chair- 
man of the committee for his leader- 
ship, all members of the committee, 
and the excellent staff for the work 
they have done. 

I yield back all time on our side. 
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The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? On this 
question, the yeas and nays have been 
pod and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
Ben] is absent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Alaska [Mr. STEVENS] 
and the Senator from Connecticut 
(Mr. WEICKER] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Con- 
necticut [Mr. WEICKER] would vote 
“yea.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 90, 
nays 7, as follows: 

[Rollcall Vote No. 257 Leg.] 


YEAS—90 

Adams Fowler Mitchell 
Baucus Glenn Moynihan 
Bentsen Gore Murkowski 
Bi Graham Nickles 
Bond Grassley Nunn 
Boren Harkin Packwood 
Boschwitz Hatfield Pell 
Bradley Hecht Pressler 
Breaux Heflin Pryor 
Bumpers Heinz Quayle 
Burdick Hollings Reid 
Byrd Humphrey Riegle 
Chafee Inouye Rockefeller 
Chiles Johnston Roth 
Cochran Karnes Rudman 
Cohen Kassebaum Sanford 
Conrad Kasten Sarbanes 
Cranston Kennedy Sasser 
D'Amato Kerry Shelby 
Danforth Lautenberg Simon 
Daschle Leahy Simpson 
DeConcini Levin Specter 
Dixon Lugar Stafford 
Dodd Matsunaga Stennis 
Dole McCain Thurmond 
Domenici McClure Trible 
Durenberger McConnell Wallop 

ans Melcher Warner 
Exon Metzenbaum Wilson 
Ford Mikulski Wirth 

NAYS—7 
Armstrong Hatch Symms 
Garn Helms 
Gramm Proxmire 
NOT VOTING—3 

Biden Stevens Weicker 


So, the bill (S. 2560), as amended, 

was passed, as follows: 
S. 2560 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT Trrte.—This Act may be cited 
as the “Hunger Prevention Act of 1988”. 

(b) TABLE or ConTEeNTS.—The table of con- 
tents is as follows: 
Sec. 1. Short title; table of contents. 
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TITLE I—-EMERGENCY HUNGER 
PREVENTION 
Subtitle A—Temporary Emergency Food 
Assistance Program 
Domestic use as a higher priority 
than foreign sales. 
Supplementation of commodities. 
Extension of TEFAP. 
Additional commodities program. 
Distribution costs and regulations. 
Extension of dairy export incen- 
tive program. 
Extension of export sales of dairy 
products, 


Subtitle B—Soup Kitchens and Other 
Emergency Food Aid 


Sec. 110. Soup Kitchens and Other Congre- 


101. 


102. 
Sec. 103. 
Sec. 104. 
Sec. 105. 
Sec. 106. 


Sec. 107. 


gate Meal Sites and Food Pan- 


tries. 


Subtitle C- Basic Food Stamp Benefit 
Levels 
Sec. 120. Low cost food plan. 
Subtitle D—Commodity Supplemental Food 
Program 
Sec. 130. Continuation of cheese supplies. 
TITLE II—NUTRITION IMPROVEMENTS 
Subtitle A—Food Stamp Act of 1977 
. 201. Relatives living together. 
202. Categorical eligibility. 
. 203. Income standards of eligibility. 

. 204. Reporting requirements and calcu- 
lation of household income. 
Emergency assistance payments to 

migrant farmworker house- 
holds. 
Value of allotment. 
Benefits for households subject to 
prorating. 
Optional food stamp information 
activities. 
Extension of homeless amend- 
ments. 
Subtitle B—Child Nutrition Act of 1966 and 
National School Lunch Act 
Sec. 210. Improvement of school breakfast 
program. 
Sec. 211. Addition of one snack or one meal 
to the Child Care Food Pro- 


. 205. 


206. 
207. 


Sec. 208. 


Sec. 209. 


gram. 

Sec. 212. Access of homeless women, in- 
fants, and children to the spe- 
cial supplemental food pro- 


gram. 

Sec. 213. Summer feeding program. 

Sec. 214. Department of Defense child care- 
feeding program. 

Subtitle C—Food Processing and 
Distribution 

Sec. 220. Encouragement of food processing 
and distribution by eligible re- 
cipient agencies. 


TITLE III-ADMINISTRATIVE IM- 
PROVEMENTS AND SIMPLIFICATION 
Sec. 301. References to the Food Stamp Act 
of 1977. 
Subtitle A—Reducing Unnecessary 
Paperwork 
Sec. 310. Early resolution of disputes. 
Sec. 311. Simplified application forms. 
Sec. 312. Statement of required verification. 
Sec. 313. Opportunities to make reports to 
food stamp offices. 
Subtitle B—Assuring Accurate Issuance of 
Benefits 
Sec. 320. Correcting improper denials and 
underissuances. 

Sec. 321. Special training of state personnel 
involved in certifying farm 
households. 
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Sec. 322. Training of certification workers 
and community resources. 
Sec. 323. Preventing incorrect issuances. 
Subtitle C—Reducing Barriers in Rural 
America 


Sec. 330. Transportation difficulties in 


rural areas, 

Sec. 331. Outstationing eligibility workers. 

Sec. 332. Standards for closings or reloca- 
tions of food stamp offices. 

Subtitle D—Eliminating Inequities for 

Farmers and Others 

Sec. 340. Continuation of food stamps to 
participants in cash-outs of 
other benefit programs. 

Sec. 341. Annualizing self-employment 

income and expenses from 


farming. 

Sec. 342, Households in transition. 

Sec. 343. Technical correction to exclusion 
of energy assistance from food 
stamp income. 

Sec. 344. Treatment of resources that may 
not lawfully be converted to 
cash. 


Subtitle E—Reducing Barriers for the 
Elderly and Disabled 


Sec. 350. Disabled persons receiving bene- 
fits under standards at least as 
stringent as those in the Social 
Security Act. 

Sec. 351. Simplified procedure for claiming 
excess medical deduction. 

Sec. 352. Coordinated application. 

TITLE IV—FAMILY SELF-SUFFICIENCY 


Sec. 401. References to the Food Stamp Act 
of 1977. 

Sec. 402. Exclusion for advance payment of 
earned income credit. 

Sec. 403. Deduction for dependent care. 

Sec. 404. Limitation on resources. 

Sec. 405. Employment and training. 

TITLE V—DEMONSTRATION PROJECTS 


Sec. 501. Farmers’ market coupons demon- 

stration project. 

Sec. 502. Food bank demonstration project. 

Sec. 503. Day care home demonstration 

project. 

Sec. 504. Demonstration projects for devel- 
opment and use of intelligent 
computer benefit cards to pay 
food stamp benefits. 

. 505. Study of effectiveness of the food 
stamp employment and train- 
ing program. 

TITLE VI—IMPLEMENTATION 

Sec. 601. Implementation. 

TITLE I—EMERGENCY HUNGER 
PREVENTION 


Subtitle A—Temporary Emergency Food 
Assistance Program 


SEC, 101, DOMESTIC USE AS A HIGHER PRIORITY 
THAN FOREIGN SALES. 

Section 202 of the Temporary Emergency 
Food Assistance Act of 1983 (7 U.S.C. 612c 
note) is amended by adding at the end 
thereof the following new subsection: 

„) Notwithstanding any other provision 
of law, the programs authorized by sections 
153 and 1163 of the Food Security Act of 
1985 (15 U.S.C. 713a-14 and 7 U.S.C. 1731 
note) shall not be operated in a manner that 
will, in any way, reduce the quantities of 
dairy products that traditionally are made 
available to carry out this Act or any other 
domestic feeding program.”. 

SEC. 102. SUPPLEMENTATION OF COMMODITIES. 

The Temporary Emergency Food Assist- 
ance Act of 1983 (7 U.S.C. 612c note) is 
amended by adding after section 203C, the 
following new section: 
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“SEC. 203D. STATE AND LOCAL SUPPLEMENTATION 
OF COMMODITIES. 

(a) AUTHORIZATION.—The Secretary shall 
establish procedures under which State and 
local agencies, charitable institutions, or 
any other persons may supplement the com- 
modities distributed under the program au- 
thorized by this Act for use by emergency 
feeding organizations with nutritious and 
wholesome commodities that such entities 
or persons donate to State agencies and 
emergency feeding organizations for distri- 
bution, in all or part of the State, in addi- 
tion to the commodities otherwise made 
available under this Act. 

“(b) Use or FUNDS AND FACILITIES.—States 
and emergency feeding organizations may 
use the funds appropriated under this Act 
and equipment, structures, vehicles, and all 
other facilities involved in the storage, han- 
dling, or distribution of commodities made 
available under this Act, and the personnel, 
both paid or volunteer, involved in such 
storage, handling, or distribution, to store, 
handle or distribute commodities donated 
for the use of emergency feeding organiza- 
tions under subsection (a). 

“(c) INFORMATION ProGRAM.—Not to 
exceed 3 percent of the funds allocated to 
each State for the costs associated with the 
distribution of commodities under this Act 
may be used for the costs of conducting a 
program, unless all or a portion of such 3 
percent is not approved by the Secretary, 
that provides information to persons receiv- 
ing commodities under this Act concerning 
the availability of other food assistance pro- 
grams such as the food stamp program au- 
thorized by the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.) and the Special Supple- 
mental Food Program for Women, Infants, 
and Children authorized by section 17 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786), and that provides information to such 
persons concerning the appropriate storage 
and preparation of such commodities. 

“(d) VOLUNTEER WORKERS.—State and eli- 
gible recipient agencies shall continue, to 
the maximum extent practicable, to use vol- 
unteer workers and commodities donated by 
charitable and other organizations in the 
operation of the program authorized by this 
Act. 

“(e) DROUGHT RELIEF AND OTHER DISASTER 
AssistTance.—The Secretary may temporari- 
ly waive the provisions of this Act, except 
for the provisions of sections 213 and 214, to 
the extent necessary in order to better fa- 
cilitate the delivery of food assistance to 
persons adversely affected by a drought, 
flood, hurricane, or other natural disaster 
affecting substantial numbers of persons in 
a State, county or parish.”. 

SEC, 103, EXTENSION OF TEFAP. 

(a) AUTHORIZATION.—The first sentence of 
section 204(c)(1) of the Temporary Emer- 
gency Food Assistance Act of 1983 (7 U.S.C. 
612c note) is amended— 

(1) by striking out “through September 
30, 1988” and inserting in lieu thereof 
“through September 30, 1990”; and 

(2) by inserting before the period at the 
end thereof the following: ‘‘and for the dis- 
tribution of commodities under section 110 
of the Hunger Prevention Act of 1988”. 

(b) Local Support.—The first sentence of 
section 204(c)(2) of the Temporary Emer- 
gency Food Assistance Act of 1983 (7 U.S.C. 
612c note) is amended by striking out “20” 
and inserting in lieu thereof 40“. 

(c) NOTICE OF AVAILABILITY OF CommMmop- 
1Tres.—Section 210(c) of the Temporary 
Emergency Food Assistance Act of 1983 (7 
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U.S.C, 6120 note) is amended by striking out 
“fiscal year ending September 30, 1988” and 
inserting “fiscal years 1989 and 1990”. 

(d) PROGRAM DaTEs.— 

(1) IN GENERAL.—Section 212 of the Tem- 
porary Emergency Food Assistance Act of 
1983 (7 U.S.C. 612c note) is amended by 
striking out “1988” and inserting “1990”. 

(2) CONFORMING AMENDMENT.—Subsections 
(a)(1), (a)(2), (b), and (c) of section 202A of 
the Temporary Emergency Food Assistance 
Act of 1983 (7 U.S.C. 612c note) are amend- 
ed by striking out “fiscal year 1988” each 
place such appears and inserting in lieu 
thereof “fiscal years 1988 through 1990”. 
SEC. 104. ADDITIONAL COMMODITIES PROGRAM. 

The Temporary Emergency Food Assist- 
ance Act of 1983 (7 U.S.C. 612c note) is 
amended by adding at the end thereof the 
following new sections: 

“SEC. 213. INCORPORATION OF ADDITIONAL COM- 
MODITIES. 

“(a) IN GENERAL.—The Secretary shall ad- 
minister the program authorized under this 
Act in a manner that incorporates into the 
program additional commodities purchased 
by the Secretary under section 214 to be dis- 
tributed to States for use in such States by 
emergency feeding organizations, as defined 
in section 201A(1). Such additional commod- 
ities, to the extent practicable and appropri- 
ate, shall include commodities purchased 
within a given State for distribution within 
such State. 

“(b) SUPPLEMENT COMMODITIES AVAIL- 
ABLE.—The Secretary shall supplement the 
commodities made available to emergency 
feeding organizations under sections 202, 
202A and 203D(a) with nutritious and useful 
commodities purchased by the Secretary 
under section 214. 


“SEC. 214. REQUIRED PURCHASES OF COMMOD- 
TITIES. 


(a) Purrose.—It is the purpose of this 
section to establish a formula so that the 
amount, measured by their value, of addi- 
tional commodities that are to be allocated 
to each State can be precisely calculated for 
fiscal years 1989 and 1990. The share of 
commodities, as measured by their value, to 
be allocated to each State shall be based 60 
percent on the number of persons in house- 
holds within the State having incomes 
below the poverty level and 40 percent on 
the number of unemployed persons within 
the State. 

„b) DEFINITIONS.—As used in this sec- 
tion— 

“(1) ADDITIONAL COMMODITIES.—The term 
‘additional commodities’ means commodities 
purchased under this section in addition to 
the commodities otherwise made available 
under sections 202, 202A, and 203D(a). 

“(2) AVERAGE MONTHLY NUMBER OF UNEM- 
PLOYED PERSONS.—The term ‘average month- 
ly number of unemployed persons refers to 
the average monthly number of unem- 
ployed persons within each State in the 
most recent fiscal year for which such infor- 
mation is available as determined by the 
Bureau of Labor Statistics of the Depart- 
ment of Labor. 

“(3) Poverty LINE.—The term ‘poverty 
line’ has the same meaning given such term 
in section 673(2) of the Community Services 
Block Grant Act (42 U.S.C. 9902(2)). 

“(4) TOTAL VALUE OF ADDITIONAL COMMOD- 
1Tres.—The term ‘total value of additional 
commodities’ means the actual cost (includ- 
ing the distribution and processing costs in- 
curred by the Secretary), as paid by the Sec- 
retary, for all additional commodities pur- 
chased under subsection (e). 
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“(5) VALUE OF ADDITIONAL COMMODITIES AL- 
LOCATED TO EACH StaTE.—The term value of 
additional commodities allocated to each 
State’ means the actual cost for additional 
commodities (including the distribution and 
processing costs incurred by the Secretary) 
as paid by the Secretary, under this section 
and allocated to such State. 

%% PURCHASE OF COMMODITIES.—The Sec- 
retary shall purchase a variety of nutritious 
and useful commodities to supplement the 
commodities otherwise provided under the 
program authorized by this Act. 

(d) TYPES AND VARIETIES.—In determin- 
ing the types and varieties of commodities 
to purchase under subsection (c), the Secre- 
tary shall, to the extent practicable and ap- 
propriate, purchase commodities— 

“(1) with high protein and nutrient con- 
tent per calorie; 

“(2) that are easily and safely stored; 

3) that are convenient to use and con- 
sume; 

“(4) that are desired by the needy individ- 
uals who are likely to be the recipients of 
such commodities; and 

“(5) in certain cases, that do not require 
any cooking. 

e) Amounts.—During each of the fiscal 
years 1989 and 1990, the Secretary shall 
spend $145,000,000 to purchase, process, and 
distribute additional commodities under this 
section. 

“(f) MANDATORY ALLOTMENTS.—In each 
fiscal year, the Secretary shall allot— 

“(1) 60 percent of the total value of addi- 
tional commodities provided to States in a 
manner such that the value of additional 
commodities allocated to each State bears 
the same ratio to 60 percent of the total 
value of additional commodities as the 
number of persons in households within the 
State having incomes below the poverty line 
bears to the total number of persons in 
households within all States having incomes 
below such poverty line, and each State 
shall be entitled to receive such value of ad- 
ditional commodities; and 

2) 40 percent of the total value of addi- 
tional commodities provided to States in a 
manner such that the value of additional 
commodities allocated to each State bears 
the same ratio to 40 percent of the total 
value of additional commodities as the aver- 
age monthly number of unemployed per- 
sons within the State bears to the average 
monthly number of unemployed persons 
within all States during the same fiscal 
year, and each State shall be entitled to re- 
ceive such value of additional commodities. 

„(g) REALLOCATION.—The Secretary shall 
notify each State of the amount of the addi- 
tional commodities that such State is allot- 
ted to receive under subsection (f), and each 
State shall promptly notify the Secretary if 
such State determines that it will not accept 
any or all of the commodities made avail- 
able under such allocation. On such a notifi- 
cation by a State, the Secretary shall reallo- 
cate and distribute the amount such State 
was to receive under the formula prescribed 
in subsection (f). The Secretary shall fur- 
ther establish procedures to permit States 
to decline to receive portions of such alloca- 
tion during each fiscal year as the State de- 
termines is appropriate and the Secretary 
shall reallocate and distribute such alloca- 
tion. In the event of any drought, flood, 
hurricane, or other natural disaster affect- 
ing substantial numbers of persons in a 
State, county or parish, the Secretary may 
request that States unaffected by such a 
disaster consider assisting affected States by 
allowing the Secretary to reallocate com- 
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modities to which each such unaffected 
State is entitled to States containing areas 
adversely affected by the disaster. 

“(h) ADMINISTRATION.—Subject to subsec- 
tions (e) and (f), purchases under this sec- 
tion shall be made by the Secretary at such 
times and under such conditions as the Sec- 
retary determines appropriate within each 
fiscal year. All such commodities purchased 
for each such fiscal year shall be delivered 
at reasonable intervals to States based on 
the allotments calculated under subsection 
(f) or reallocated under subsection (g) 
before the end of such fiscal year. Each 
State shall be entitled to receive that value 
of additional commodities that results from 
the application of the formula set forth in 
this section to the total value of additional 
commodities. 

„D MAINTENANCE OF Errort.—If a State 
uses its own funds to provide commodities 
or services to organizations receiving funds 
or services under this section, such State 
shall not diminish the level of support it 
provides to such organizations or reduce the 
amount of funds available for other nutri- 
tion programs in the State in each fiscal 
year. 

“(j) NEw Formvuta.—Notwithstanding the 
provisions of this section that set forth the 
specific formula for allocating additional 
commodities to each State, the Secretary is 
authorized to promulgate a different precise 
formula, after prior notice and comment as 
required by section 553 of title 5, United 
States Code, only to the extent that— 

“(1) any such formula is effective at the 
outset of, and throughout any given fiscal 
year; 

“(2) any such formula can be used to pre- 
cisely calculate the amount of commodities 
to be made available to each State by the 
Secretary for each fiscal year; and 

(3) such formula provides that each 
State is entitled to receive that value of ad- 
ditional commodities which results from the 
application of such formula to the total 
value of additional commodities. 

(K) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
this section.“. 


SEC. 105. DISTRIBUTION COSTS AND REGULATIONS. 

(a) DISTRIBUTION Costs.—Section 
204(c)(1) of the Temporary Food Assistance 
Act of 1983 (7 U.S.C. 612c note) is amended 
by adding at the end thereof the following 
new sentence: “Also States may use funds 
provided under this paragraph to pay for 
the costs associated with the distribution of 
commodities to emergency feeding organiza- 
tions such as soup kitchens and other con- 
gregate meal sites, food pantries, food 
banks, and similar charitable institutions 
within a given State under the program au- 
thorized under section 110 of the Hunger 
Prevention Act of 1988, and to pay for the 
costs associated with the distribution of ad- 
ditional commodities provided pursuant to 
section 214.“ 

(b) REGULATIONS.—Section 210 of the Tem- 
porary Food Assistance Act of 1983 (7 U.S.C. 
612c note) is amended by adding at the end 
thereof the following new subsection: 

“(e) The Secretary is authorized to issue 
final regulations without first issuing pro- 
posed regulations (except as otherwise pro- 
vided for in section 214(g)) for public com- 
ment in order to carry out the provisions of 
sections 213 through 215. If final regula- 
tions are issued without such prior public 
comment the Secretary shall permit public 
comment on such regulations, shall consider 


18694 


pertinent comments, and shall make such 
modifications of such regulations not later 
than 1 year after the date of enactment of 
this subsection. Such final and modified reg- 
ulations shall be accompanied by a state- 
ment of the basis and purpose for such reg- 
ulations.“. 

SEC. 106. EXTENSION OF DAIRY EXPORT INCEN- 

TIVE PROGRAM. 

Section 153(a) of the Food Security Act of 
1985 (15 U.S.C. 713a-14) is amended by 
striking out “1989” and inserting in lieu 
thereof “1991”. 

SEC. 107. EXTENSION OF EXPORT SALES OF DAIRY 
PRODUCTS. 

Section 1163 of the Food Security Act of 
1985 (7 U.S.C. 1731 note) is amended— 

(1) in subsection (a), by striking out “fiscal 
years ending September 30, 1986, September 
30, 1987, and September 30, 1988” and in- 
serting in lieu thereof “each of the fiscal 
years 1986 through 1991"; and 

(2) in subsection (c), by striking out 
“1988” and inserting in lieu thereof “1991”. 


Subtitle B—Soup Kitchens and Other Emergency 
Food Aid 


SEC. 110. SOUP KITCHENS AND OTHER CONGRE- 
GATE MEAL SITES AND FOOD PAN- 
TRIES. 

(a) Purpose.—It is the purpose of this sec- 
tion to establish a formula so that the 
amount, measured by their value, of addi- 
tional commodities that are to be delivered 
to each State can be precisely calculated for 
fiscal years 1989 through 1991. The share of 
commodities, as measured by their value, to 
be delivered to each State shall be based 60 
percent on the number of persons in house- 
holds within the State having incomes 
below the poverty level and 40 percent on 
the number of unemployed persons within 
the State. 

(b) Derrnitions.—As used in this section— 

(1) ADDITIONAL COMMODITIES.—The term 
“additional commodities” means commod- 
ities purchased under this section in addi- 
tion to the commodities traditionally made 
available to soup kitchens and other congre- 
gate meal sites, food pantries, food banks, 
and similar nonprofit charitable institutions 
providing nutrition assistance to relieve sit- 
uations of emergency and distress through 
the provision of food and meals to needy 
persons by the Commodity Credit Corpora- 
tion or the Secretary of Agriculture. 

(2) AVERAGE MONTHLY NUMBER OF UNEM- 
PLOYED PERSONS.—The term average 
monthly number of unemployed persons” 
refers to the average monthly number of 
unemployed persons within each State in 
the most recent fiscal year for which such 
information is available as determined by 
the Bureau of Labor Statistics of the De- 
partment of Labor. 

(3) Foon sanks.—The term food bank” 
refers to public and private nonprofit insti- 
tutions that maintain an established oper- 
ation involving the provision of food or 
edible commodities, or the products thereof, 
to food pantries, soup kitchens, hunger 
relief centers, or other food or feeding cen- 
ters that provide meals or food to needy 
persons on a regular basis as an integral 
part of their normal activities. 

(4) FOOD pantries.—The term “food pan- 
tries” refers to public and private nonprofit 
institutions that maintain an established 
operation of donating foods to needy per- 
sons on a regular basis as an integral part of 
their normal activities. 

(5) Poverty LINE.—The term “poverty 
line” has the same meaning given such term 
in section 673(2) of the Community Services 
Block Grant Act (42 U.S.C. 9902(2)). 


CONGRESSIONAL RECORD—SENATE 


(6) SOUP KITCHENS AND OTHER CONGREGATE 
MEAL sITEs.—The term “soup kitchens and 
other congregate meal sites” refers to chari- 
table institutions that maintain an estab- 
lished feeding operation to provide food as- 
sistance to needy persons in situations of 
emergency and distress on a regular basis as 
an integral part of their normal activities. 

(7) TOTAL VALUE OF ADDITIONAL COMMOD- 
1Tres.—The term “total value of additional 
commodities” means the actual cost (includ- 
ing the processing and distribution costs of 
the Secretary), as paid by the Secretary, for 
all additional commodities purchased under 
subsection (c). 

(8) VALUE OF ADDITIONAL COMMODITIES AL- 
LOCATED TO A STATE.—The term “value of ad- 
ditional commodities allocated to a State” 
means the actual cost for additional com- 
modities (including the processing and dis- 
tribution costs of the Secretary) as paid by 
the Secretary, for commodities purchased 
2 this section and allocated to such 

tate. 

(c) Amounts.—During each of the fiscal 
years 1989 through 1991, the Secretary shall 
spend $40,000,000 to purchase, process, and 
distribute additional commodities to States 
that will enable such States to distribute 
such commodities purchased under this sec- 
tion to soup kitchens and other congregate 
meal sites, food pantries, food banks, and 
similar charitable institutions that provide 
nutrition assistance to relieve situations of 
emergency and distress through the provi- 
sion of food and meals to needy persons. 
The Secretary shall issue regulations that 
give a preference to soup kitchens and other 
congregate meal sites regarding the com- 
modities distributed under this section. 

(d) MANDATORY ALLOTMENTS.—In each 
fiscal year, the Secretary shall allot— 

(1) 60 percent of the total value of addi- 
tional commodities provided to States in a 
manner such that the value of additional 
commodities allocated to each State bears 
the same ratio to 60 percent of the total 
value of additional commodities as the 
number of persons in households within the 
State having incomes below the poverty line 
bears to the total number of persons in 
households within all States having incomes 
below such poverty line, and each State 
shall be entitled to receive such value of ad- 
ditional commodities; and 

(2) 40 percent of the total value of addi- 
tional commodities provided to States in a 
manner such that the value of additional 
commodities allocated to each State bears 
the same ratio to 40 percent of the total 
value of additional commodities as the aver- 
age monthly number of unemployed per- 
sons within the State bears to the average 
monthly number of unemployed persons 
within all States during the same fiscal 
year, and each State shall be entitled to re- 
ceive such value of additional commodities. 

(e) REALLOCATION.—The Secretary shall 
notify each State of the amount of the addi- 
tional commodities that such State is allot- 
ted to receive under subsection (d), and each 
State shall promptly notify the Secretary if 
such State determines that it will not accept 
any or all of the commodities made avail- 
able under such allocation because such al- 
location is in excess of the State’s needs. On 
such a notification by a State, the Secretary 
shall reallocate and distribute the amount 
such State was to receive under the formula 
prescribed in subsection (d). The Secretary 
shall further establish procedures to allow 
States to decline to receive portions of such 
allocations during the fiscal year as the 
State determines is appropriate and the Sec- 
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retary shall reallocate and distribute such 
allotments. In the event of any drought, 
flood, hurricane, or other natural disaster 
affecting substantial numbers of persons in 
a State, county or parish, the Secretary may 
request that States unaffected by such a 
disaster consider assisting affected States by 
allowing the Secretary to reallocate com- 
modities to which each such unaffected 
State is entitled to States containing areas 
adversely affected by the disaster. 

(f) ADMINISTRATION.—Subject to subsec- 
tions (c) and (d), purchases under this sec- 
tion shall be made by the Secretary of Agri- 
culture at such times and under such condi- 
tions as the Secretary determines appropri- 
ate within each fiscal year. All such com- 
modities purchased in each such fiscal year 
shall be delivered at reasonable intervals to 
States based on the allotments calculated 
under subsection (d) or reallocated under 
subsection (e) before the end of such fiscal 
year. Each State shall be entitled to receive 
that value of additional commodities that 
results from the application of the formula 
set forth in this section to the total value of 
additional commodities. 

(g) INCREASED COMMODITY LEVRLS. Com- 
modities provided under this section shall 
be in addition to the commodities otherwise 
provided (through commodity donations 
traditionally provided by the Secretary or 
the Commodity Credit Corporation to chari- 
table institutions) to soup kitchens and 
other congregate meal sites, food pantries, 
food banks, and similar institutions as de- 
fined in subsection (b). The value of the 
commodity donations traditionally provided 
to such institutions may not be diminished 
as a result of the purchases required under 
this section or under section 214 of the 
Temporary Emergency Food Assistance Act 
of 1983, and shall not be less, in any fiscal 
year, than the value of such commodity do- 
nations made in fiscal year 1987. 

(h) MAINTENANCE OF EFFORT.— 

(1) FEDERAL MAINTENANCE.—The purchase 
of commodities required under sections 104 
and 110 of the Hunger Prevention Act of 
1988, shall not be made in such a manner as 
to cause any reduction in the value of the 
bonus commodities that would otherwise be 
distributed, in the absence of sections 104 
and 110, to the Temporary Emergency Food 
Assistance Program, to charitable institu- 
tions, or to any other domestic food assist- 
ance program, such as the programs author- 
ized under the National School Lunch Act, 
the Child Nutrition Act of 1966, the Food 
Stamp Act of 1977, or sections 4 and 5 of the 
rn i EEAS and Consumer Protection Act of 

(2) OTHER MAINTENANCE.—Local agencies 
receiving commodities purchased under this 
section shall provide an assurance to the 
State that donations of foodstuffs from 
other sources shall not be diminished as a 
result of the receipt of commodities under 
this section. 

(i) New Formvuta.—Notwithstanding the 
provisions of this section that set forth the 
specific formula for allocating additional 
commodities to each State, the Secretary is 
authorized to establish a different precise 
formula, after prior notice and comment as 
required by section 553 of title 5, United 
States Code, only to the extent that— 

“(1) any such formula is effective at the 
outset of, and throughout any given fiscal 
year; 

“(2) any such formula can be used to pre- 
cisely calculate the amount of commodities 
to be made available to each State by the 
Secretary for each fiscal year; and 
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(3) such formula provides that each State 
is entitled to receive that value of additional 
commodities which results from the applica- 
tion of such formula to the total value of 
additional commodities, 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
this section. 

(k) Coorptnation.—In distributing foods 
purchased under this section, each State 
shall consult, coordinate, and secure recom- 
mendations for such distribution from State 
and local boards, where such boards exist, 
established to oversee the distribution of 
foods under the emergency food and shelter 
program, and from national and State food 
bank organizations, and shall take such rec- 
ommendations into account. 


Subtitle C—Basic Food Stamp Benefit Levels 


SEC. 120, LOW COST FOOD PLAN. 

(a) Foop PLAN Derinition.—Section 3(0) 
of the Food Stamp Act of 1977 (7 U.S.C. 
2012(0)) is amended— 

(1) by striking out “Thrifty” and inserting 
in lieu thereof “Low cost”; 

(2) by striking out “thrifty” each place it 
appears and inserting in lieu thereof “low 
cost”; and 

(3) by striking out “(4)” and all that fol- 
lows through the period at the end thereof 
and inserting in lieu thereof the following: 
“(4) on January 1, 1989, adjust the cost of 
such diet to reflect the cost of the low cost 
food plan in the preceding June, and (5) on 
October 1, 1989, and on each October 1 
thereafter, adjust the cost of such diet to re- 
flect the cost of such diet in the preceding 
June.“ 

(b) VALUE or ALLOTMENT.—Section 8(a) of 
the Food Stamp Act of 1977 (7 U.S.C. 
2017(a)) is amended by striking out “the 
thrifty food plan” and inserting in lieu 
thereof “79 percent of the low cost food 
plan during the period beginning January 1, 
1989, and ending September 30, 1989, 79.5 
percent of the low cost food plan during 
fiscal year 1990, and 80 percent of the low 
cost food plan during fiscal year 1991 and 
each fiscal year thereafter, to be rounded to 
the nearest lower dollar increment for each 
household size during each such period.“. 

(c) CONFORMING AMENDMENT.—Section 
21(bX2XCXii) of the Food Stamp Act of 
1977 (7 U.S.C. 2030(bX2XC)i)) is amended 
by striking out “the thrifty food plan” and 
inserting in lieu thereof 79 percent of the 
low cost food plan during the period begin- 
ning January 1, 1989, and ending September 
30, 1989, 79.5 percent of the low cost food 
plan during fiscal year 1990, and 80 percent 
of the low cost food plan during fiscal year 
1991 and each fiscal year thereafter, to be 
rounded to the nearest lower dollar incre- 
ment for each household size during each 
such period.“. 


Subtitle D—Commodity Supplemental Food 
Program 


SEC. 130. CONTINUATION OF CHEESE. 

Notwithstanding any other provision of 
law, the Commodity Credit Corporation 
shall provide 7,000,000 pounds of cheese in 
each of the fiscal years 1989 and 1990 to the 
Secretary of Agriculture and the Secretary 
shall provide such amounts of cheese to the 
Commodity Supplemental Food Program 
authorized under section 4(a) of the Agri- 
culture and Consumer Protection Act of 
1973 (7 U.S.C. 612c note) before the end of 
each fiscal year. 
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TITLE II—NUTRITION IMPROVEMENTS 
Subtitle A—Food Stamp Act of 1977 
SEC. 201, RELATIVES LIVING TOGETHER. 

The first sentence of section 3(i) of the 
Food Stamp Act of 1977 (7 U.S.C, 2012(i)) is 
amended— 

(1) by striking out , (2)“ and inserting in 
lieu thereof “or (2)“; 

(2) by striking out “, or (3) a parent of 
minor children and that parent’s children” 
and all that follows through “parents and 
children, or siblings,” and inserting in lieu 
thereof “. Parents and their minor chil- 
dren”; and 

(3) by striking out “one of the parents or 
siblings” and inserting in lieu thereof one 
of the parents”. 

SEC. 202, CATEGORICAL ELIGIBILITY. 

The second sentence of section 5(a) of the 
Food Stamp Act of 1977 (7 U.S.C. 2014(a)) is 
amended— 

a by striking out “during the period”; 


an 

(2) by striking out “and ending on Sep- 
tember 30, 1989”. 

SEC, 203. INCOME STANDARDS OF ELIGIBILITY. 

Section 5(c)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(c)(1)) is amended by in- 
serting after the paragraph designation the 
following: “in the case of a household that 
includes an elderly or disabled member,“. 
SEC. 204. REPORTING REQUIREMENTS AND CALCU- 

LATION OF HOUSEHOLD INCOME. 

(a) CALCULATION OF HOUSEHOLD INCOME.— 
Section 5(f) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(f)) is amended by striking out 
paragraph (2) and inserting in lieu thereof 
the following new paragraph: 

“(2)(A) Households not required to submit 
monthly reports of their income and house- 
hold circumstances under section 6(c)(1) 
shall have their income calculated on a pro- 
spective basis, as provided in paragraph 
(3)(A). 

B) Households required to submit 
monthly reports of their income and house- 
hold circumstances under section 6(c)(1) 
shall have their income calculated on a ret- 
rospective basis, as provided in paragraph 
(308), except that in the case of the first 
month, or at the option of the State the 
first and second months, in a continuous 
period in which a household is certified, the 
State agency shall determine the amount of 
benefits on the basis of the household's 
income and other relevant circumstances in 
such first or second month.“. 

(b) OPTIONAL MONTHLY REPoRTING.—Sec- 
tion 6(c) of such Act (7 U.S.C. 2015(c)) is 
amended by striking out paragraph (1) and 
inserting in lieu thereof the following new 


paragraph: 

“(1)(A) A State agency may require cer- 
tain categories of households to file periodic 
reports of income and household circum- 
stances in accordance with standards pre- 
scribed by the Secretary, except that a 
State agency may not require periodic re- 
porting by— 

„ households in which all adult mem- 
bers, who are not elderly or disabled, are mi- 
grant or seasonal farm workers; 

(ii) households in which all members are 
homeless individuals; or 

„(iii) households that have no earned 
income and in which all adult members are 
elderly or disabled. 

„B) Each household that is not required 
to file such periodic reports on a monthly 
basis shall be required to report or cause to 
be reported to the State agency changes in 
income or household circumstances that the 
Secretary considers necessary to assure ac- 
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come eligibility and benefit determina- 
ons.“ 

(c) MONTHLY Norice.—Section 6(c)(2) of 
such Act (7 U.S.C. 2015(c)(2)) is amended— 

(1) by striking out “and (D)” and inserting 
“(D)"; and 

(2) by inserting before the period the fol- 
lowing: “, and (E) be provided each month 
(or other applicable period) with an appro- 
priate, simple form for making the required 
reports of the household together with clear 
instructions explaining how to complete the 
form and the rights and responsibilities of 
the household under any periodic reporting 
system”, 

SEC. 205. EMERGENCY ASSISTANCE PAYMENTS TO 
MIGRANT FARMWORKER HOUSE- 
HOLDS. 

Section 5(k)(2) (7 U.S.C. 2014(k)(2)) is 
amended— 

(1) by redesignating su hs (E) 
and (F) as subparagraphs (G) and (H) re- 
spectively; and 

(2) by inserting after subparagraph (D) 
the following new subparagraphs: 

„E) emergency assistance for migrant or 
seasonal farmworker households; 

„F) temporary emergency assistance for 
victims of a natural disaster such as a 
drought, flood or hurricane:“. 

SEC. 206, VALUE OF ALLOTMENT. 

Clause (2) of the last sentence of section 
8(c) of the Food Stamp Act of 1977 (7 U.S.C. 
2017(c)) is amended by striking out follow- 
ing any period” and inserting in lieu thereof 
“that applies following any period of more 
than 30 days in”. 

SEC, 207. BENEFITS FOR HOUSEHOLDS SUBJECT TO 
PRORATING. 


(a) In GENERAL.—Section 8(c) of the Food 
Stamp Act of 1977 (7 U.S.C. 2017(c)) (as 
amended by section 206 of this Act) is fur- 
ther amended— 

(1) by designating the first and second 
oe as paragraphs (1) and (2), respec- 

vely; 

(2) in paragraph (2) (as so redesignated), 
by redesignating clauses (1) and (2) as sub- 
paragraphs (A) and (B), respectively; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) An eligible household applying after 
the 15th day of the month shall receive, in 
lieu of its initial allotment and its regular 
allotment for the following month, an allot- 
ment that is the aggregate of the initial al- 
lotment and the first regular allotment, 
which shall be provided in accordance with 
paragraphs (3) and (9) of section 11(e).”. 

(b) CONFORMING AMENDMENT.—Section 
7(h) is amended— 

(1) by striking out “(1)”; and 

(2) by repealing paragraph (2). 

SEC. 208. OPTIONAL FOOD STAMP INFORMATION 
ACTIVITIES. 

(a) OPTIONAL INFORMATION ACTIVITIES.— 
Subparagraph (A) of section 11(e)(1) of the 
Food Stamp Act of 1977 (7 U.S.C. 
2020(e)(1)(A)) is amended to read as follows: 
(A) at the option of the State agency, 
inform low-income households about the 
availability, eligibility requirements, appli- 
cation procedures, and benefits of the food 


Costs.—Section 
16(a)(4) of such Act (7 U.S.C. 2025(a)(4)) is 
amended by striking out “permitted” and in- 
serting in lieu thereof “including those un- 
dertaken.”. 
SEC. 209. EXTENSION OF HOMELESS AMENDMENTS. 
Section 11002(f)(3) of the Homeless Eligi- 
bility Clarification Act (7 U.S.C. 2012 note) 
is amended by inserting “, except those 
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amendments made by subsection (b),” after 
“this section“. 


Subtitle B—Child Nutrition Act of 1966, and 
National School Lunch Act 


SEC. 210. IMPROVEMENT OF SCHOOL BREAKFAST 
PROGRAM. 

The first sentence of section 4(b)(3) of the 
Child Nutrition Act of 1966 (42 U.S.C. 
1773(b)(3)) is amended by striking out “3 
cents” and inserting in lieu thereof “6 
cents”. 

SEC. 211. ADDITION OF ONE SNACK OR ONE MEAL 
TO THE CHILD CARE FOOD PROGRAM. 

Section 17({X2XB) of the National School 
Lunch Act (42 U.S.C. 1766(f{2)(B)) is 
amended by inserting before the period the 
following: , or in the case of an institution 
(but not in the case of a family or group day 
care home sponsoring organization), two 
meals and two supplements or three meals 
and one supplement per day per child, for 
children that are maintained in a child care 
setting for eight or more hours per day.”. 
SEC. 212, ACCESS OF HOMELESS WOMEN, INFANTS, 

AND CHILDREN TO THE SPECIAL SUP- 
PLEMENTAL FOOD PROGRAM. 

(a) Derrnitions.—Section 17(b) of the 
Child Nutrition Act of 1966 (42 U.S.C. 
1786(b)) is amended by adding at the end 
thereof the following new paragraph: 

“(15) ‘Homeless individual’ means— 

“CA) an individual who lacks a fixed and 
regular nighttime residence; or 

“(B) an individual whose primary night- 
time residence is— 

“(i) a supervised publicly or privately op- 
erated shelter (including a welfare hotel or 
congregate shelter) designed to provide tem- 
porary living accommodations; 

iu) an institution that provides a tempo- 
rary residence for individuals intended to be 
institutionalized; 

„(li) a temporary accommodation in the 
residence of another individual; or 

iV) a public or private place not designed 
for, or ordinarily used as, a regular sleeping 
accommodation for human beings.”. 

(b) GENERAL AvuTHoRITY.—The last sen- 
tence of section 17(c)(1) of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1786(c)(1)) is 
amended to read as follows: “The program 
shall be supplementary to— 

“(A) the food stamp program; 

“(B) any program under which foods are 
distributed to needy families in lieu of food 
stamps; and 

(C) receipt of meals from soup kitchen, 
shelters, or other emergency food assistance 
programs.”. 

(c) STATE ApMINISTRATION.—Section 17(f) 
of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(f)) is amended— 

(1) in paragraph (1)(C)(iv), by striking out 
“migrants” and inserting in lieu thereof 
“migrants, homeless individuals.“ 

(2) in paragraph (8)(A), by inserting “or- 
ganizations and agencies serving homeless 
individuals,“ after Indian tribal organiza- 
tions,”; 

(3) in paragraph (13), by striking out “cul- 
tural eating patterns.” and inserting in lieu 
thereof the following: “cultural eating pat- 
terns, and, in the case of homeless individ- 
uals, the special needs and problems of such 
individuals.”; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(17) The State agency may adopt meth- 
ods of delivering benefits to accommodate 
the special needs and problems of homeless 
individuals.“ 
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SEC. 213. SUMMER FEEDING PROGRAM. 

(a) ELIGIBLE Service Instrrutions.—Sec- 
tion 13(a)(1) of the National School Lunch 
Act (42 U.S.C. 1761(a)(1)) is amended— 

(1) in subparagraph (B), by inserting “, 
public or private nonprofit higher education 
institutions participating in the National 
Youth Sports Program, private nonprofit 
organizations,” after county governments“; 

(2) by redesignating subparagraph (E) as 
subparagraph (F); and 

(3) by striking out “and” at the end of 
subparagraph (D); and 

(4) by inserting after subparagraph (D) 
the following new subparagraph: “(E) ‘pri- 
vate nonprofit organizations’ means only 
such organizations (not including private 
nonprofit school food authorities or 
summer camps) that (i) serve no more than 
2,500 children per day and operate at not 
more than 5 sites, and (ii) use self-prepara- 
tion facilities to prepare meals or obtain 
meals from a public facility (such as a 
school district, public hospital, or State uni- 
versity); and”. 

(b) ELIGIBLE PRIVATE NONPROFIT ORGANIZA- 
TrIons.—Section 13 of the Act is amended by 
inserting after subsection (h) the following 
new subsection: 

„ In addition to the requirements of 
subsection (a)(3), eligible private nonprofit 
organizations (excluding summer camps and 
private non-profit school food authorities) 
entitled to participate in the program as 
service institutions shall be limited to those 
that— 

“(1) operate in areas where a school food 
authority or the local, municipal, or county 
government has not indicated by March 1 of 
any year that such authority or unit of local 
government will operate a program under 
this section in such year; 

(2) exercise full control and authority 
over the operation of the program at all 
sites under their sponsorship; 

“(3) provide ongoing year-round activities 
for children; 

(4) demonstrate adequate management 
and fiscal capacity to operate a program 
under this section; and 

“(5) meet applicable State and local 
health, safety, and sanitation standards.“. 
SEC. 214. DEPARTMENT OF DEFENSE CHILD CARE 

FEEDING PROGRAM. 

Section Ich) of the National School 
Lunch Act (42 U.S.C. 1766(h)) is amended— 

(1) by inserting “(1)” after the subsection 
designation; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The Secretary is authorized to pro- 
vide agricultural commodities obtained by 
the Secretary under the provisions of the 
Agricultural Act of 1949 (7 U.S.C. 1421 et 
seq.) and donated under the provisions of 
section 416 of such Act, to the Department 
of Defense for use by institutions providing 
child care services to dependents of such 
Department, when such commodities are in 
excess of the quantities needed to meet the 
needs of all other child nutrition programs, 
domestic and foreign food assistance and 
export enhancement programs, if the Secre- 
tary finds such appropriate. The Secretary 
may require reimbursement from the De- 
partment of Defense for the costs, or some 
portion thereof, of delivering such commod- 
ities to overseas locations.“ 

SUBTITLE C—Foop PROCESSING AND 
DISTRIBUTION 


SEC. 220. ENCOURAGEMENT OF FOOD PROCESSING 
AND DISTRIBUTION BY ELIGIBLE RE- 
CIPIENT AGENCIES. 


(a) SOLICITATION OF APPLICATIONS.— 
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(1) IN GENERAL.—Not later than 60 days 
after the date of enactment of this Act, the 
Secretary of Agriculture shall, to the extent 
that inventory levels permit, solicit applica- 
tions in accordance with paragraph (2) for 
surplus commodities available for distribu- 
tion under section 202 of the Temporary 
Emergency Food Assistance Act of 1983 (7 
U.S.C. 612c note). 

(2) REQUIREMENTS.—The solicitation by 
the Secretary of Agriculture under para- 
graph (1) shall be in the form of a request 
that any eligible recipient agency (as de- 
fined in section 201A of the Temporary 
Emergency Food Assistance Act of 1983) 
submit an application to the Secretary that 
— include an assurance that the agency 

(A) process any agricultural commodity 
received in response to such application into 
end-use products suitable for distribution 
through the Temporary Emergency Food 
Assistance Program; 

(B) package such products for use by indi- 
vidual households; and 

(C) distribute such products to State agen- 

cies responsible for the administration of 
the Temporary Emergency Food Assistance 
Program, at no cost to the State agency, for 
distribution through the Temporary Emer- 
gency Food Assistance Program. 
(3) PROHIBITION ON PAYMENT OF PROCESSING 
costs.—Funds made available under section 
204 of the Temporary Emergency Food As- 
sistance Act of 1983 (7 U.S.C. 612c note) or 
funds of the Commodity Credit Corporation 
shall not be used to pay any costs incurred 
for the processing, storage, transportation 
or distribution of the commodities or end- 
use products provided to entities submitting 
applications under this section prior to the 
delivery of such commodities or products to 
the State agency. 

(b) Review or APPLICATIONS.— 

(1) TIME or Review.—Not later than 60 
days after the Secretary of Agriculture re- 
ceives an application solicited under subsec- 
tion (a), the Secretary shall approve or dis- 
approve of such application. 

(2) NOTICE OF DISAPPROVAL.—If the Secre- 
tary disapproves of the application submit- 
ted under subsection (a), the Secretary shall 
inform the applicant of the reasons for such 
disapproval. 

(C) IMPLEMENTATION.—The solicitation re- 
quired under subsection (a) shall be in addi- 
tion to any other action the Secretary of 
Agriculture is authorized or required to take 
under any other provision of law to provide 
information regarding the availability of ag- 
riculture commodities for distribution under 
the Temporary Emergency Food Assistance 
15 of 1983 (7 U.S. C. 612c note) or any other 
aw. 


TITLE III-ADMINISTRATIVE 
IMPROVEMENTS AND SIMPLIFICATION 


SEC. 301, REFERENCES TO THE FOOD STAMP ACT 
OF 1977. 

Except as otherwise specifically provided, 
whenever in this title an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
ve Food Stamp Act of 1977 (7 U.S.C. 2011 
et seq.). 


Subtitle A—Reducing Unnecessary Paperwork 
SEC. 310, EARLY RESOLUTION OF DISPUTES. 

Section 6(a) (7 U.S.C. 2015(a)) is amended 
by adding at the end thereof the following: 


“Before terminating or disqualifying any 
person or household from participation in 
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such program the State agency shall, where 
appropriate under regulations established 
by the Secretary, attempt to conciliate (by 
telephone, mail, or otherwise) the basis of 
the intended termination or disqualification 
with the person or household, except that 
conciliation need not be pursued if a recipi- 
ent is found ineligible— 

“(1) after having been found guilty of an 
intentional program violation as described 
in section 6(b); 

“(2) for being an ineligible student under 
section 6(e), an ineligible alien under section 
6(f), or a recipient of supplemental security 
income benefits in a State providing supple- 
mentary payments as described in section 
6(g); 

“(3) for having income in excess of the 
income eligibility limits established under 
section 5(b), or resources in excess of the re- 
source eligibility limits established under 
section 5(g); 

“(4) for knowingly transferring assets in a 
manner prohibited by section 6(h); or 

“(5) under conditions as set forth in sec- 
tion 6(d)(3) for being on strike.“ 

SEC, 311. SIMPLIFIED APPLICATION FORMS. 

Section 11(e)(2) (7 U.S.C. 2020e)(2)), is 
amended by inserting after “exigencies as 
determined by the Secretary” the following: 
“, and in approving such deviation, the Sec- 
retary takes into account whether such 
State forms are easy to use, brief and read- 
able. In consultation with the Secretary of 
Health and Human Services, the Secretary 
shall develop a program to provide assist- 
ance to States that request assistance in the 
development of brief, simply-written and 
readable application forms including appli- 
cation forms that cover the food stamp pro- 
gram, the aid to families with dependent 
children program under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et 
seq.), and medical assistance programs ad- 
ministered by the Secretary of Health and 
Human Services under title KIX of the 
Social Security Act (42 U.S.C. 1396 et seq.). 
Each application form shall contain, in 
plain and prominent language on its front 
cover, a place where applicants can write 
their names, addresses, and signatures, and 
instructions in understandable terms in- 
forming households of their right to file the 
application without immediately completing 
additional sections, describing the expedited 
processing requirements of section 11(e)(9) 
and informing households that benefits are 
provided only from the date of applica- 
tion.“. 

SEC. 312. STATEMENT OF REQUIRED VERIFICATION, 

Section 11(e)(3) (7 U.S.C. 2020(e)(3)) is 
amended by inserting before the semicolon 
at the end thereof the following: “, and that 
the State agency shall— 

“(A) provide each applicant household, at 
the time of application, a clear written 
statement explaining what acts the house- 
hold must perform to cooperate in obtaining 
verification and otherwise completing the 
application process; 

“(B) assist each applicant household in 
obtaining appropriate verification and com- 
pleting the application process; 

(CO) not require any household to submit 
additional proof of a matter on which the 
State agency already has current verifica- 
tion as determined under regulations issued 
by the Secretary, unless the State agency 
has reason to believe that the information 
possessed by the agency is inaccurate, in- 
complete, or inconsistent; 

„D) subject to subparagraph (E), not 
deny any application for participation under 
this program solely because of the failure of 
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a person outside the household to cooperate 
(other than an individual failing to cooper- 
ate who would otherwise be a household 
member but for the operation of any of the 
individual disqualification provisions of sub- 
sections (b), (d), (e), (f), and (g) of section 
(6)); and 

E) process applications, by taking appro- 
priate steps to verify information otherwise 
required to be verified under this Act:“. 

SEC. 313. OPPORTUNITIES TO MAKE REPORTS TO 
FOOD STAMP OFFICES. 

Section 11(eX5) (7 U.S.C. 2020ce)(5)) is 
amended by inserting after “agency” the 
following: “and the standards that permit 
applicants and recipients to have reasonable 
access to State agency employees who un- 
dertake the certification of such house- 
holds, in person and by telephone, so that 
applicants and recipients are readily able to 
contact appropriate employees at the certi- 
fication office or have an opportunity to 
report changes in circumstances that shall 
be promptly acted on by the appropriate 
State agency employees.“ 


Subtitle B—Assuring Accurate Issuance of 
Benefits 


SEC. 320. CORRECTING IMPROPER DENIALS AND 
UNDERISSUANCES, 

Section 11 (7 U.S.C. 2020) is amended by 
adding at the end thereof the following new 
subsection: 

“(p) When a State agency learns, through 
its own reviews under section 16 or through 
other reviews, through reviews conducted 
by the Secretary, or through other sources, 
that it has improperly denied, terminated, 
or underissued benefits to an eligible house- 
hold, the State agency shall promptly re- 
store any improperly denied benefits to the 
extent required by sections 11(e)(11) and 
14(b), and shall take other steps to prevent 
a recurrence of such errors where such 
error was caused by the application of State 
agency practices, rules or procedures incon- 
sistent with the requirements of this Act or 
with regulations or policies of the Secretary 
issued under the authority of this Act.“. 

SEC. 321. SPECIAL TRAINING OF STATE PERSONNEL 
INVOLVED IN CERTIFYING CERTAIN 
HOUSEHOLDS. 

(a) Trarninec.—Section 11(e)(6) (7 U.S.C. 
2020(e)(6)) is amended— 

(1) by striking out and (C)“ at the end of 
subparagraph (B) and inserting in lieu 
thereof “(C)”; and 

(2) by inserting at the end thereof the fol- 
lowing: “(D) the State agency, at its option, 
may undertake intensive training to ensure 
that State agency personnel who undertake 
the certification of households that include 
a member who is self-employed or who en- 
gages in farming are qualified to perform 
such certification;”. 

(b) TRAINING Marerrats.—Section 16 (7 
U.S.C. 2025) is amended by adding at the 
end thereof the following new subsection: 

“(k) Not later than 180 days after the date 
of the enactment of the Hunger Prevention 
Act of 1988, and annually thereafter, the 
Secretary shall publish instructional materi- 
als specifically designed to be used by the 
State agency to provide intensive training to 
State agency personnel who undertake the 
certification of households that include a 
member who is self-employed or who en- 
gages in farming.“ 

(e) TECHNICAL CorREcTIONS.—Section 16 (7 
U.S.C. 2025) is amended by redesignating 
subsection (h), as added by section 121(b)(5) 
of the Immigration Reform and Control Act 
of 1986, as subsection (j). 
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SEC. 322. TRAINING OF CERTIFICATION WORKERS 
AND COMMUNITY RESOURCES. 

(a) TRAINING CERTIFICATION WORKERS.— 
Section 11(eX6XC) (7 U.S.C. 2020(e6C)) 
is amended— 

(1) by striking out “undertake to”; and 

(2) by inserting “so that eligible house- 
holds are promptly and accurately certified 
to receive the allotments to which they are 
entitled under this Act” after “such certifi- 
cation”. 

(b) Community ReEsources.—Section 
11(e)(6) (7 U.S.C, 2020(e(6)) (as amended by 
sections 321(a) and 322(a) of this Act) is fur- 
ther amended by adding at the end thereof 
the following new subparagraph: “; and (E) 
the State agency, at its option, may provide, 
or contract for the provision of, training 
and assistance to persons working with vol- 
unteer or non-profit organizations that pro- 
vide program information activities and eli- 
gibility screening to persons potentially eli- 
gible for food stamps.“ 

SEC, 323. PREVENTING INCORRECT ISSUANCES. 

Section 11(e) (7 U.S.C. 2020(e)) (as amend- 
ed by section 312) is further amended by in- 
serting before the semicolon at the end of 
paragraph (3), the following: , and that the 
State agency shall provide the household, at 
the time of each certification and recertifi- 
cation, with a statement describing the re- 
porting responsibilities of the household 
under this Act, and provide a toll-free or 
local telephone number, or a telephone 
number at which collect calls will be accept- 
ed by the State agency, with which the 
household may reach an appropriate repre- 
sentative of the State agency for a reasona- 
ble period of time each business day to 
report changes in circumstances or to obtain 
program information, and inform the 
household of the hours such telephone 
number is available”. 


Subtitle C—Reducing Barriers in Rural America 


SEC, 330, TRANSPORTATION DIFFICULTIES IN 
RURAL AREAS. 

Section 11 (7 U.S.C. 2020) (as amended by 
section 320), is further amended by adding 
4 the end thereof the following new subsec- 

ion: 

“(q) The State plan of operation described 
in subsection (d) shall include a procedure 
for designating project areas or parts of 
project areas that are rural and in which 
low-income persons face substantial difficul- 
ties in obtaining transportation. Each State 
shall designate such areas according to its 
approved procedures, and in each area so 
designated: 

1) All persons contacting certification 
offices serving those areas during regular 
business hours shall be informed that the 
household may be certified to receive food 
stamps without an in-office interview if ap- 
pearing for such an interview would create a 
hardship. In cases in which an in-office 
interview would create a hardship, the State 
agency shall interview the household by 
telephone, in its home, or at another loca- 
tion convenient to the household. 

2) The State agency shall issue coupons 
by mail or otherwise directly deliver bene- 
fits to all eligible households in any such 
area, except that any household with mail 
losses exceeding levels established by the 
Secretary shall not be entitled to such a 
mailing and the State agency shall not issue 
coupons by mail in those localities within 
such area where the mail loss rates exceed 
standards set by the Secretary.“ 

SEC. 331. OUTSTATIONING ELIGIBILITY WORKERS. 
We 110) (7 U.S.C. 2020(e)) is amend- 


18698 


(1) by striking out “and” at the end of 
paragraphs (21) and (23); 

(2) by redesignating paragraph (24) as 
paragraph (25); and 

(3) by inserting after paragraph (23) the 
following new paragraph: 

(24) that each town or community of 
more than 5,000 persons that is more than 
30 miles away from the certification office 
designated to serve such town or community 
shall be visited on a regularly scheduled 
basis (but in no event less often than twice a 
month, with the time and place of such 
visits to be publicized in the affected areas) 
by a certification worker who shall accept 
applications for participation, conduct inter- 
views, accept verification, and provide other 
client services that can be performed con- 
veniently outside the office, unless such 
town or community is served by the State 
agency in some other manner designed to 
provide reasonable access to the food stamp 
program, including compliance with subsec- 
tion (q); and”. 

SEC. 332, STANDARDS FOR CLOSING OR RELOCAT- 
ING FOOD STAMP OFFICES. 

Section 16(b) (7 U.S.C. 2025(b)) is amend- 
ed by inserting after “including standards 
for” in clause (1) the following: “State 
agency review (including consultation with 
the public and appropriate public officials) 
of plans for the closing or relocation of of- 
fices of the State agency so that potential 
adverse effects of such plans on the access 
of eligible persons to the food stamp pro- 
gram are examined (with special emphasis 
on the needs of low-income people in rural 
areas, the elderly, the disabled, and the 
homeless) and adequate plans for minimiz- 
ing any adverse impact before offices are 
moved or relocated are prepared and imple- 
mented, and standards for”. 

Subtitle D—Eliminating Inequities for Farmers 

and Others 
SEC. 340. CONTINUATION OF FOOD STAMPS TO PAR- 
TICIPANTS IN CASH-OUTS OF OTHER 
BENEFIT PROGRAMS, 

Section 5(dX1) (7 U.S.C. 2014(d)(1)) is 
amended by striking out to a household, 
except as provided in subsection (k),” and 
inserting in lieu thereof the following: “to a 
household (except that any such gain or 
benefit that customarily is not in the form 
of money payable directly to the household 
(such as in-kind assistance or vendor pay- 
ments) shall be excluded notwithstanding 
its conversion in whole or in part to direct 
payments to households pursuant to any 
demonstration project carried out or au- 
thorized under Federal law including dem- 
onstration projects created by the waiver of 
provisions of Federal law),”’. 

SEC. 341. ANNUALIZING SELF-EMPLOYMENT 
INCOME AND EXPENSES FROM FARM- 
ING. 

Section 5(f{)(1)(A) (7 U.S.C. 2014(£)(1)(A)) 
is amended— 

(1) in the second sentence by striking out 
“preceding” and inserting in lieu thereof 
“first”; and 

(2) by inserting after the first sentence 
the following new sentence: Notwithstand- 
ing the preceding sentence, household 
income resulting from the self-employment 
of a member in a farming operation, who 
derives income from such farming oper- 
ation, and who has irregular expenses to 
produce such income may, at the option of 
the household, be calculated by averaging 
such income and expenses over a 12-month 
period.“. 

SEC. 342. HOUSEHOLDS IN TRANSITION. 

Section 5(g) (7 U.S.C. 2014(g)) is amended 

by adding at the end thereof the following 
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new sentence: ‘‘In the case of farm property 
(including land, equipment, and supplies) 
that is essential to the self-employment of a 
household member in a farming operation, 
the Secretary shall exclude from financial 
resources the value of such property until 
the expiration of the 1-year period begin- 
ning on the date such member ceases to be 
self-employed in farming.”. 
SEC. 343. TECHNICAL CORRECTION TO EXCLUSION 
OF ENERGY ASSISTANCE FROM FOOD 
STAMP INCOME. 

Section 5(d)(11) (7 U.S.C. 2014(d)(11)) is 
amended— 

(1) in the matter preceding subparagraph 
(A), by striking out “under” and inserting in 
lieu thereof “for the purpose of providing 
energy assistance“; 

(2) in subparagraph (A), to read as fol- 
lows: “(A) under any Federal law, or”; and 

(3) in subparagraph (B)— 

(A) by striking out “any” and inserting in 
lieu thereof “under any”; and 

(B) by striking out “for the purpose of 
providing energy assistance”. 

SEC. 344. TREATMENT OF RESOURCES THAT MAY 
NOT LAWFULLY BE CONVERTED TO 
CASH. 

Section 5(g) (7 U.S.C. 2014(g)) (as amend- 
ed by section 342 of this Act), is further 
amended by adding at the end thereof the 
following new sentence: “No household 
shall be rendered ineligible under this sub- 
section by its failure to dispose of a resource 
used in farming operations whose liquida- 
tion would produce no funds in excess of 
any liens, mortgages, or other security inter- 
ests or where the household’s liquidation of 
the resource would be contrary to a legal 
duty.”. 

Subtitle E—Reducing Barriers for the Elderly 

and Disabled 
SEC. 350. DISABLED PERSONS RECEIVING BENE- 
FITS UNDER STANDARDS AT LEAST AS 
STRINGENT AS THOSE IN THE SOCIAL 
SECURITY ACT. 

Paragraph (2) of section 3(r) (7 U.S.C. 
2012(r)) is amended to read as follows: 

“(2XA) receives supplemental security 
income benefits under title XVI of the 
Social Security Act (42 U.S.C. 1381 et seq.) 
or Federally or State administered supple- 
mental benefits of the type described in sec- 
tion 212(a) of Public Law 93-66 (42 U.S.C. 
1382 note); or 

“(B) receives Federally or State adminis- 
tered supplemental assistance of the type 
described in section 1616(a) of the Social Se- 
curity Act (42 U.S.C. 1382e(a)), interim as- 
sistance pending receipt of supplemental se- 
curity income, disability-related medical as- 
sistance under title XIX of the Social Secu- 
rity Act (42 U.S.C. 1396 et seq.), or disabil- 
ity-based State general assistance benefits, 
if the Secretary determines that such bene- 
fits are conditioned on meeting disability or 
blindness criteria at least as stringent as 
those used under title XVI of the Social Se- 
curity Act,“. 

SEC. 351. SIMPLIFIED PROCEDURE FOR CLAIMING 
EXCESS MEDICAL DEDUCTION. 

Section 5(e) (7 U.S.C. 2014(e)) is amended 
by adding at the end thereof the following 
new sentences: “State agencies shall offer 
eligible households a method of claiming a 
deduction for recurring medical expenses, 
that are initially verified, under the excess 
medical expense deduction provided for in 
subparagraph (A) in lieu of submitting in- 
formation or verification on actual expenses 
on a monthly basis. The method described 
in the preceding sentence shall be designed 
to minimize the administrative burden for 
eligible elderly and disabled household 
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members choosing to deduct their recurrent 
medical expenses pursuant to such 
method.“. 

SEC. 352. COORDINATED APPLICATION. 

The second sentence of section 11(i) (7 
U.S.C, 2020(i)) is amended to read as fol- 
lows: “In addition to implementing para- 
graphs (1) through (4), the State agency 
shall inform applicants for benefits under 
part A of title IV of the Social Security Act 
(42 U.S.C. 601 et seq.) that such applicants 
may file, along with their application for 
such benefits, and based on a joint interview 
for food stamps and for benefits under part 
A of title IV of the Social Security Act, an 
application for benefits under this Act.“. 


TITLE IV—FAMILY SELF-SUFFICIENCY 


SEC. 401. b ea TO THE FOOD STAMP ACT 
1977. 

Except as otherwise specifically provided, 
whenever in this title an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Food Stamp Act of 1977 (7 U.S.C. 2011 
et seq.). 

SEC, 402. EXCLUSION FOR ADVANCE PAYMENT OF 
EARNED INCOME CREDIT. 
Section 5(d) (7 U.S.C. 2014(d)) is amend- 


(1) by striking out “and (13) and insert- 
ing in lieu thereof “(13)”; and 

(2) by inserting before the period at the 
end thereof the following: “, (14) any pay- 
ment made to the household under section 
3507 of the Internal Revenue Code of 1986 
(relating to advance payment of earned 
income credit)”. 


SEC, 403, DEDUCTION FOR DEPENDENT CARE. 

(a) In GENERAL.—Section 5(d) (7 U.S.C. 
2014(d)) (as amended by section 402) is fur- 
ther amended by inserting before the period 
at the end thereof the following: “, and (15) 
any payment made to the household under 
section 6(d)(4)(I) for work related expenses 
or for dependent care“. 

(b) Depuctron.—Section 5(e) (7 U.S.C. 
2014(e)) is amended— 

(1) in the matter preceding paragraph (1) 
of the fourth sentence by inserting “and ex- 
penses that are paid under section 6(d)(4)(I) 
for dependent care” after “third party”; and 

(2) in paragraph (1) of the fourth sen- 
tence, by inserting after “$160 a month” the 
following: “for each dependent”. 


SEC. 404, LIMITATION ON RESOURCES. 

The second sentence of section 5(g) (7 
U. S. C. 2014(g)) is amended by inserting 
after “$4,500” the following: “through fiscal 
year 1988, $4,700 in fiscal year 1989, $4,900 
in fiscal year 1990, $5,150 in fiscal year 1991, 
$5,400 in fiscal year 1992, and $5,500 in 
fiscal year 1993 and thereafter”. 

SEC. 405. EMPLOYMENT AND TRAINING. 

(a) COMPONENTS OF EMPLOYMENT AND 
TRAINING Procrams.—Section 6(d)4)(B) (7 
U.S.C. 2015(d)(4)(B)) is amended— 

(1) in clause (i), by striking out “have no 
obligation” through “State agency shall”; 

(2) in clause (v 

(A) by inserting “or the State under regu- 
lations issued by the Secretary,” after “the 
Secretary”; and 

(B) by inserting “employment educational 
and training activity” after “other”; 

(3) by redesignating clause (v) as clause 
(x); and 

(4) by inserting after clause (iv), the fol- 
lowing new clauses: 
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“(v) High school or equivalent educational 
(combined with training when appropriate) 


programs. 

“(vi) Remedial educational programs di- 
rected towards the achievement of a basic 
literacy level. 

vii) Instructional programs in English as 
a second language. 

(viii) On-the-job-training programs. 

“(ix) Job readiness activity programs to 
help prepare participants for employment.”. 

(b) EMPLOYMENT ASSIGNMENTS AND CONCIL- 
IATION.—Section 6(d)(4) (7 U.S.C. 2015(d)(4)) 
is amended— 

(1) by redesignating subparagraphs (H), 
(D, (J), (K), and (L) as subparagraphs (I), 
(J), (K), (L) and (M) respectively; and 

(2) by inserting after subparagraph (G), 
the following new subparagraph: 

“(H)i) The State agency may make an ini- 
tial assessment of the educational and em- 
ployment skills of each participant in the 
program and may conduct a review of such 
participant’s circumstances. On the basis of 
such assessment and review, such agency 
may develop an employability plan for each 
such participant. 

(ii) In assigning participants to any pro- 
gram activity the State agency shall take 
into account the physical capacity, skills, 
experience, health and safety, family re- 
sponsibilities, and place of residence of such 
participant, and shall not require the partic- 
ipant, without the consent of such partici- 
pant, to travel an unreasonable distance 
from the home of such participant or 
remain away from such home overnight. 
The State agency may base the assignment 
on available resources, the participant’s cir- 
cumstances, and local employment opportu- 
nities. 

(iii) The Secretary shall issue regulations 
under which each State agency shall estab- 
lish a conciliation procedure for the resolu- 
tion of disputes involving the participation 
of an individual in the program and (if such 
a dispute is not resolved through concilia- 
tion) provide an opportunity for a hearing 
concerning such dispute. Such a hearing 
may be provided through a hearing process 
established for purposes of resolving dis- 
putes with respect to the program estab- 
lished under this subsection. 

„(iv) Federal funds made available to a 
State agency for purposes of the program 
authorized under this subsection shall not 
be used to supplant non-Federal funds used 
for existing services and activities that pro- 
mote the purposes of this section. State or 
local funds expended for such purposes 
shall be maintained at least at the level of 
such expenditures for fiscal year 1987.”. 

(c) CRD Care Expenses.—Section 
6(d)(4(I) (7 U.S.C. 2015(d)(4)(1)) (as redesig- 
nated by subsection (b) of this section), is 
amended to read as follows: 

„De The State agency shall provide pay- 
ments or reimbursements to participants in 
programs carried out under this paragraph, 
including individuals participating under 
subparagraph (G), for— 

“(I) the actual costs of transportation and 
other actual costs (other than dependent 
care costs), up to a maximum of $100 per 
participant per month, that the State 
agency determines are necessary to enable 
such individual to participate in the pro- 

; and 

(II) the actual costs of such dependent 
care expenses that are determined by the 
State agency to be necessary for the partici- 
pation of an individual in the program 
(other than an individual who is the care- 
taker relative of a dependent in a family re- 
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ceiving benefits under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et 
seq.) in a local area where an employment, 
training, or education program under title 
IV of such Act is in operation), but in no 
event shall such payment or reimburse- 
ments exceed $160 per dependent per 
month, except that the State agency may 
raise such maximum level to the maximum 
level set by the State agency under title IV 
of the Social Security Act for reimburse- 
ment of child care expenses for individuals 
participating in an employment, education 
or training program under such title. 

“(iD In lieu of providing reimbursements 
or payments for dependent care expenses 
under clause (i), a State agency may, at its 
option, arrange for dependent care through 
providers by the use of purchase of service 
contracts or vouchers or by providing 
vouchers to the household. 

(i) The value of any dependent care 
services provided for or arranged under 
clause (ii), or any amount received as a pay- 
ment or reimbursement under clause (i), 


(I) not be treated as income for the pur- 
poses of any other Federal or Federally-as- 
sisted program that bases eligibility for, or 
the amount of benefits on, need; and 

(II) not be claimed as an employment-re- 
lated expense for the purposes of the credit 
provided under section 21 of the Internal 
Revenue Code of 1986.”. 

(d) PARTICIPATION AND PERFORMANCE 
STANDARDS.— 

(1) PARTICIPATION STANDARDS.—Section 
6(d4)K) (7 U.S.C. 2015(d)(4)(J)) (as redes- 
ignated by subsection (b) of this section), is 
amended— 

(A) in clause (i)— 

(i) by striking out “any fiscal year” and in- 
serting in lieu thereof “fiscal years 1989 and 
1990; and 

(ii) by striking out “minimum percentages 
(not to exceed 50 percent through Septem- 
ber 30, 1989)” and inserting in lieu thereof 
“minimum annual percentages (not to 
exceed 35 percent)”; and 

(B) by striking out clause (iv). 

(2) PERFORMANCE STANDARDS,—Section 
6(d)(4) (7 U.S.C. 2015(d)(4)) is amended by 
inserting after subparagraph (K) (as redes- 
ignated by subsection (b)) the following new 
subparagraph: 

‘(L)G) The Secretary shall establish, in 
accordance with this subparagraph, per- 
formance standards that are applicable to 
employment and training programs carried 
out under this paragraph. 

(i) The performance standards referred 
to in clause (i) shall be developed by the 
Secretary after consultation with the Secre- 
tary of Labor, the Secretary of Health and 
Human Services, appropriate State officials 
designated for purposes of this clause by the 
chief executive officers of the States, other 
appropriate experts, and representatives of 
households participating in the food stamp 
program. Such performance standards 
(which shall be coordinated with the corre- 
sponding performance standards under the 
Job Training Partnership Act (29 U.S.C. 
1501 et seq.) and the performance standards 
under title IV of the Social Security Act (42 
U.S.C. 601 et seq.), taking into consideration 
the differing characteristics of such house- 
holds)— 

(I) shall be measured by employment 
outcomes and shall be based on the degree 
of success that may reasonably be expected 
of States (in carrying out employment and 
training programs) in helping individuals to 
achieve self-sufficiency; 
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(II) shall take into account the extent to 
which persons have elected to participate in 
employment and training programs under 
this paragraph, job placement rates, wage 
rates, job retention rates, households ceas- 
ing to need benefits under this Act, im- 
provements in household members’ educa- 
tional levels, and the extent to which house- 
hold members are able to obtain jobs for 
which they receive health benefits; 

“(III) shall encourage States to serve 
those individuals who have greater barriers 
to employment and thus have greater diffi- 
culties in achieving self-sufficiency; and 

(IV) shall include guidelines permitting 
appropriate variations that take into ac- 
count the differing conditions (including un- 
employment rates and rates of elective par- 
ticipation under subparagraph (G) in em- 
ployment and training programs under this 
paragraph) that may exist in different 
States. 

() Proposed measures for the perform- 
ance standards referred to in clause (i) shall 
be published by the Secretary not later 
than 1 year after the date of the enactment 
of the Hunger Prevention Act of 1988. The 
performance standards shall be established 
* not later than October 1. 

“(iv) The performance standards devel- 
oped and issued under clause (ii) shall be 
varied in any State, to the extent permitted 
under clause (iiIV), to the extent neces- 
sary to take into account specific economic, 
geographic, and demographic factors in the 
State, the characteristics of the population 
to be served, and the types of services to be 
provid š 

(e) INDIAN TRIBAL PaRTICIPATION.—Section 
6(d)(4) (7 U.S.C. 2015(d)(4)) (as amended in 
section 405(b)) is further amended by 
adding at the end thereof the following new 
subparagraph to read as follows: 

„O) Upon the application and approval 
by the Secretary of a tribal organization, 
that exercises governmental jurisdiction 
over a Federally recognized Indian reserva- 
tion, to conduct an employment and train- 
ing program to carry out the purpose of this 
section, the maximum amount that may be 
paid by the Secretary under section 16(h)(1) 
for purposes of the program authorized by 
this subsection to the State in which the 
reservation of such tribe is located shall be 
reduced by the Secretary in accordance with 
clause (ii) and an amount equal to the 
amount of such reduction shall be paid di- 
rectly to such tribal organization (without 
the requirement of any non-Federal share) 
for the operation of its employment and 
training program on or near the Federally 
recognized Indian reservation. 

(ii) The maximum amount of the reduc- 
tion under clause (i) with respect to any 
State in which a tribal organization is locat- 
ed with an application approved under such 
clause shall be an amount equal to the 
amount that bears the same ratio to the 
maximum amount that could be paid under 
this subsection to the State as the average 
monthly number of the adult members of 
Indian tribes represented by such tribal or- 
ganization, who live on such Federally rec- 
ognized Indian reservation over which the 
tribal organization exercises governmental 
jurisdiction, bears to the number of all 
adult individuals in the State receiving food 
stamps. 

(i) The employment and training pro- 
gram set forth in the application of a Tribe 
or organization under clause (i) need not 
meet any requirement of the program under 
this section that the Secretary determines is 
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inappropriate with respect to the applica- 
tion of such employment and training pro- 
gram on the reservation. 

(iv) The employment and training pro- 
gram of any tribal organization may be ter- 
minated voluntarily by such organization or 
may be terminated by the Secretary on a 
finding that the tribe is not conducting such 
program in substantial conformity with the 
terms of the application approved by the 
Secretary, and the maximum amount that 
may be paid under this subsection to the 
State within which the tribal organization is 
located (as reduced pursuant to clause (i)) 
shall be increased by any portion of the 
amount retained by the Secretary with re- 
spect to such program (and not payable to 
such tribal organization for obligations al- 
ready incurred). The reduction under clause 
(i) shall in no event apply to a State for any 
fiscal year beginning after such program is 
terminated if no other such program re- 
mains in operation in the State. 

“(v) For purposes of this subsection, the 
term ‘tribal organization’ shall have the 
same meaning given such term in section 
3(p) and shall include any organized group 
of Alaska Natives (Alaska Natives organiza- 
tion) eligible to operate a Federal program 
under the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450 et 
seq.), or such group’s designee, and tribal or- 
ganizations in the State of Oklahoma recog- 
nized as eligible for the special programs 
and services provided by the United States 
to Indians because of their status as Indi- 
ans. 


i For purposes of this subsection, the 
term ‘Federally recognized Indian reserva- 
tion’ includes former Indian reservations in 
Oklahoma and includes the 12 geographical 
regions, established pursuant to section 7(a) 
of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1606(a)), within which an Alaska 
Native organization is located without 
regard to the ownership of the land within 
the boundaries. 

(in) Notwithstanding any other provi- 
sions of this section, the Secretary shall 
issue procedures to authorize employment, 
training and education programs for Alaska 
Natives, in which not more than one Alaska 
Native organization in each of the 12 geo- 
graphical regions established pursuant to 
section 7(a) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1606(a)), can ad- 
minister such program. 

“(viii) Any Alaska Native, otherwise eligi- 
ble or required to participate in a work, edu- 
cation, and training program, residing 
within the boundaries of one of such 12 geo- 
graphic regions containing an Alaska Native 
organization whose application has been ap- 
proved by the Secretary, shall be eligible to 
participate in the work, education, and 
training program administered by such 
Alaska Native organization. 

(ix) Nothing in this subsection shall be 
construed to grant or defer any status or 
powers other than those expressly granted 
in this subsection or to validate or invali- 
date any claim by Alaska Natives of sover- 
eign authority over lands or people. 

“(x) If the Secretary approves an Alaska 
Native organization’s application, the maxi- 
mum amount that may be paid under sec- 
tion 16(h)(1) to the State in which such 
Alaska Native organization is located shall 
be reduced by the Secretary in accordance 
with clause (xi) and an amount equal to the 
amount of such reduction shall be paid di- 
rectly to such Alaska Native organization 
(without the requirement of any non-Feder- 
al share) for the operation of its work, train- 
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ing, and education program. In determining 
whether to approve an application from an 
Alaska Native organization, the Secretary 
shall consider whether approval of the ap- 
plication would promote the efficient and 
nonduplicative administration of work, edu- 
cation, and training programs in the State. 

“(xi) The amount of the reduction under 
clause (x) with respect to any State in 
which an Alaska Native organization with 
an application approved under such clause 
is located shall be an amount equal to the 
amount that bears the same ratio to the 
maximum amount that could be paid under 
section 16(h)(1) to the State as the number 
of adult Alaska Natives receiving food 
stamps who reside within the boundaries of 
one of the 12 geographical regions described 
in clause (vi) containing such Alaska Native 
organization bears to the number of all such 
adult recipients in the State of Alaska. 

“(xii) The work, training, and education 
program set forth in the application of an 
Alaska Native organization under clause (x) 
need not meet any requirement of the pro- 
gram under this section that the Secretary 
determines is inappropriate with respect to 
such work, training, and education program. 

(xiii) The work, education, and training 
program of any Alaska Native organization 
may be terminated voluntarily by such 
Alaska Native organization or may be termi- 
nated by the Secretary upon a finding that 
the Alaska Native organization is not con- 
ducting such program in substantial con- 
formity with the terms of the application 
approved by the Secretary, and the maxi- 
mum amount that may be paid under sec- 
tion 16(h)(1) to the State within which the 
Alaska Native organization is located (as re- 
duced pursuant to clause (x)) shall be in- 
creased by any portion of the amount re- 
tained by the Secretary with respect to such 
program (and not payable to such Alaska 
Native organization for obligations already 
incurred). The reduction under clause (x) 
shall in no event apply to a State for any 
fiscal year beginning after such program is 
terminated if no other such program re- 
mains in operation in the State.“ 

(f) INCENTIVE PAyMENTs.—Section 16(h) (7 
U.S.C. 2025(h)) is amended by adding at the 
end thereof the following new paragraph: 

“(6) The Secretary shall develop, and 
transmit to the Committee on Agriculture 
of the House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate, a proposal for modi- 
fying the rate of Federal payments under 
this subsection so as to reflect the relative 
effectiveness of the various States in carry- 
ing out employment and training programs 
under section 6(d)(4),”. 

(g) HousEHotps.—Section 5(d)(5) (7 U.S.C. 
2014(d)(5)) is amended by inserting after 
“child care expenses’ the following: 
“(except for payments or reimbursements 
for such expenses made under an employ- 
ment, education, or training program initi- 
ated under such title after the date of en- 
actment of the Hunger Prevention Act of 
1988)”. 

(h) TRANSPORATION Costs.—Section 
16(h)(3) (7 U.S.C. 2025) is amended by strik- 
ing out “in connection with“ and all that 
follows through “per month” and inserting 
in lieu thereof “under section 6(d)(4)(I)". 

(i) CONFORMING AMENDMENTS.—Section 5 
(7 U.S.C, 2014) is amended— 

(1) in subsection (d)(15), by striking out 
“6(d)(4)(H)” and inserting in lieu thereof 
“6(d)(4)(1)”; and 

(2) in the matter preceding paragraph (1) 
of the fourth sentence of subsection (e), by 
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striking out “6(d)(4)(H)” and inserting in 
lieu thereof “6(d)(4)(1)”. 


TITLE V—DEMONSTRATION PROJECTS 


SEC. 501. FARMERS’ MARKET COUPONS DEMON- 
STRATION PROJECT, 

(a) Purrose.—The purpose of this section 
is to authorize the establishment of a grant 
program to encourage State demonstration 
projects designed to— 

(1) provide resources to persons who are 
nutritionally at risk in the form of fresh nu- 
tritious unprepared foods (such as fruits 
and vegetables), from farmers’ markets; and 

(2) expand the awareness and use of farm- 
se San ie and increase sales at such mar- 

ets. 

(b) GENERAL AUTHORITY.—Section 17 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786) is amended by adding at the end 
thereof the following new subsection: 

“(mX1) Subject to the availability of 
funds appropriated for purposes of this sub- 
section, the Secretary shall award a 3-year 
grant to each of 10 States that submit appli- 
cations that are approved for the establish- 
ment of demonstration projects designed to 
provide recipients of assistance under sub- 
section (c) with coupons that may be ex- 
changed for foods at farmers’ markets. 

2) A grant provided to any State under 
this subsection shall be provided to the 
a executive officer of the State, who 
8 — 

„A) designate the appropriate State 
agency or agencies to administer the pro- 
gram in conjunction with the appropriate 
nonprofit organizations; and 

“(B) assure coordination of the program 
among the appropriate agencies and organi- 
zations, 

3) The Secretary shall not make a grant 
to any State under this subsection unless 
such State agrees to provide State funds for 
the demonstration project in an amount 
that is equal to not less than 30 percent of 
the total cost of the demonstration project. 

“(4XA) The Secretary shall establish a 
formula for determining the amount of the 
grant to be awarded under this subsection 
to each State for which an application is ap- 
proved under paragraph (6), according to 
the number of recipients proposed to par- 
ney as specified in the application of the 

tate. 

“(B) If the sums appropriated for any 
fiscal year pursuant to the authorization 
contained in paragraph (10) for grants 
under this subsection are not sufficient to 
pay to each State for which an application 
is approved under paragraph (6) the amount 
which the Secretary determines each such 
State is entitled to under this subsection, 
each State’s grant shall be ratably reduced. 

5) Each State that receives a grant 
under this subsection shall ensure that the 
demonstration project for which the grant 
is received complies with the following re- 
quirements: 

“(A) Persons who are eligible to receive 
Federal benefits under the project shall 
only be persons who are receiving assistance 
under subsection (c). 

“(B) Construction or operation of a farm- 
ers’ market may not be carried out using 
funds— 

“(i) provided under the grant; or 

ii) required to be provided by the State 
under paragraph (3). 

“(C) The value of the Federal share of the 
benefit received by any recipient under the 
project may not be— 

“(i) less than $10 per year; or 

ii) more than $20 per year. 
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„D) The coupon issuance process under 
the project shall be designed to ensure that 
coupons target areas with— 

„% the highest concentration of eligible 


persons; 

„(i) the greatest access to farmers’ mar- 
kets; and 

„(i) certain characteristics, in addition to 
those described in clauses (i) and (ii), that 
are determined to be relevant by the Secre- 
tary that maximize the availability of bene- 
fits to eligible persons. 

„E) The coupon redemption process 
under the project shall be designed to 
ensure that coupons may be redeemed— 

„ only by producers authorized by the 
State to participate in the project; and 

(ii) only to purchase unprepared food for 
human consumption. 

“(PXi) Except as provided in clause (ii), 
the State may not use for administration of 
the project for any fiscal year more than 15 
percent of the total amount of funds avail- 
able for the project from the Secretary in 
such fiscal year. 

„n) In the first full year of a State’s 
grant for the demonstration project, the 
State may use for administration of the 
project not more than 15 percent of the 
total amount of funds available for the 
project from any source in such fiscal year. 

“(G) The State shall ensure that no State 
or local taxes are collected within the State 
on purchases of food with coupons distribut- 
ed under the project. 

“(6)(A) A State that desires to receive a 
grant under this subsection shall submit an 
application to the Secretary at such time 
and in such manner as the Secretary may 
reasonably require. 

“(B)G) Each application submitted under 
this paragraph shall contain— 

(J) the estimated cost of the program and 
the estimated number of individuals to be 
served by such program; 

(II) a description of the State plan for 
complying with the requirements estab- 
lished in paragraph (5); and 

(III) criteria developed by the State with 
respect to authorization of producers to par- 
ticipate in the program. 

ii) The criteria developed by the State 
as required by clause (iXIII) shall require 
any authorized producer to sell fresh nutri- 
tious unprepared foods (such as fruits and 
vegetables) to recipients, in exchange for 
coupons distributed under the project. 

“(C) The Secretary shall establish objec- 
tive criteria for the approval of applications 
submitted under this paragraph. 

“(D) In approving applications submitted 
under this paragraph, the Secretary shall— 

“(i) give preference to applications from 
States that are operating a similar project 
with State or local funds; 

(ii) ensure that at least five of the States 
selected have existing programs as of the 
date of enactment of this subsection similar 
to those authorized under this subsection; 

„(i) give preference to States that intend 
to operate such program on a Statewide 


(iv) give preference to applications from 
States that propose projects that are deter- 
mined by the Secretary to— 

(J) have possible national significance; or 

“(II) show unusual promise in promoting 
similar projects; 

„(iv) give preference to applications that 
show promise of continued operation of the 
project for which the grant is requested 
after the grant expires; 

“(y) require that if a State receives a grant 
under this section and that State is operat- 
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ing a similar project with State or local 
funds, that State shall not reduce the 
amount of State and local funds available to 
the project after receiving funds for the 
project under this subsection; and 

“(vi) give preference to applications for 
projects that would serve areas in the State 
that have— 

„J) the highest concentration of eligible 
persons; 

(II) the greatest access to farmers’ mar- 
kets; and 

“(III) any other characteristics, as deter- 
mined appropriate by the Secretary, that 
maximize the availability of benefits to eli- 
gible persons. 

“(TM A) The value of the benefit received 
by any recipient under any project for 
which a grant is received under this subsec- 
tion may not affect the eligibility or benefit 
levels for assistance under any other State 
or Federal program. 

“(B) Any projects for which a grant is re- 
ceived under this subsection shall be supple- 
mentary to the food stamp program carried 
out under the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.) and to any other Feder- 
al or State program under which foods are 
distributed to needy families in lieu of food 


stamps. 

“(8) Each State that receives a grant 
under this subsection shall submit a report 
to the Secretary for each year of the grant 
period. Each such report shall include— 

„A) the number of recipients served 
under the project for which the grant is re- 
ceived; 

„B) the rate of redemption of coupons 
distributed under the project; 

„(C) the types of foods purchased with 
the coupons; 

„D) the average amount distributed in 
coupons to each recipient; 

“(E) any change in the amount of food 
purchased at farmers’ markets after the es- 
tablishment of the project; 

F) any change in the number of farmers 
participating in farmers’ markets after the 
establishment of the project; 

“(G) a description of how coupons were 
distributed to and redeemed by recipients in 
the State project; and 

“(H) any other information determined to 
be necessary by the Secretary. 

“(9)(A) The Secretary shall evaluate the 
projects for which grants are received under 
this subsection and submit to the Commit- 
tee on Agriculture of the House of Repre- 
sentatives, the Committee on Education and 
Labor of the House of Representatives, and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate, a report on such 
evaluations. 

“(B) Such report shall be submitted 
before the end of the 2-year period begin- 
ning on the date that the last grant is 
awarded under this subsection. 

“(10) There are authorized to be appropri- 
ated to carry out this subsection $2,000,000 
for fiscal year 1989, $2,800,000 for fiscal 
year 1990, and $3,500,000 for fiscal year 
1991. 

110 For purposes of this subsection: 

“(A) The term ‘recipient’ means a person 
who is chosen by a State to receive benefits 
under a project. 

(B) The term ‘State agency’ has the 
meaning provided in subsection (b)(13), 
except that such term also includes the agri- 
culture department of each State.“ 

SEC. 502, FOOD BANK DEMONSTRATION PROJECTS. 

(a) In GeneraL.—The Secretary of Agri- 
culture may carry out demonstration 
projects to provide and redistribute to needy 
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individuals and families through community 
food banks and other charitable food 
banks— 

(1) agricultural commodities or the prod- 
ucts thereof made available under section 
416 of the Agricultural Act of 1949 (7 U.S.C. 
1431); and 

(2) to the extent practicable, agricultural 
commodities or the products thereof made 
available under section 32 of the Act enti- 
tled “An Act to amend the Agricultural Ad- 
justment Act, and for other purposes”, ap- 
proved August 24, 1935 (7 U.S.C. 612c). 

(b) Foon Typgs.—The Secretary shall de- 
termine the quantities, varieties, and types 
of agricultural commodities and products 
thereof to be made available to community 
food banks under this section. 

(c) Report.—Not later than January 3, 
1990, the Secretary shall submit, to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate, a report describing any demonstra- 
tion projects carried out under this section. 
The report shall include an analysis and 
evaluation of the distribution and redistri- 
bution of food under the demonstration 
projects and the feasibility of expanding the 
projects to other community food banks. 

(e) TERMINATION.—The authority provided 
under this section shall terminate on Sep- 
tember 30, 1991. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $400,000 for each of 
the fiscal years 1989 through 1991. 

SEC. 503, FAMILY OR GROUP DAY CARE HOME DEM- 
ONSTRATION, 

(a) IN GENERAL.—The Secretary of Agri- 
culture shall conduct a demonstration 
project to begin 30 days after enactment of 
this Act, but in no event earlier than Octo- 
ber 1, 1988, in one State regarding the Child 
Care Food Program authorized under sec- 
tion 17 of the National School Lunch Act 
(42 U.S.C. 1766) in which day care institu- 
tions and family or group day care sponsor- 
ing organizations shall receive a reimburse- 
ment (in addition to that received under 
subsections (d) and (f) of section 17) for pro- 
viding one additional meal or supplement 
for children that are maintained in a day 
care institution or in a family or group day 
care home setting for eight or more hours 
per day. 

(b) Locatron.—The Secretary of Agricul- 
ture shall select one State in which to con- 
duct the demonstration project established 
under subsection (a). The State shall have a 
large number of children served by family 
or group day care homes and shall have a 
large proportion of its Child Care Food Pro- 
gram meals served under such program in 
homes rather than in day care centers. 

(c) PURPOSE or DEMONSTRATION.—The 
demonstration project established under 
subsection (a) shall be structured in a 
manner that will enable the Secretary of 
Agriculture to determine— 

(1) if the additional meal or supplement 
for children staying in day care homes 
longer than eight hours would increase par- 
ticipation in the Child Care Food Program 
by family and group day care homes; 

(2) the extent to which meal service in- 
creases at such homes; and 

(3) the nutritional impact of the addition- 
al meal or supplement. 

(d) Report.—Not later than August 1, 
1989, the Secretary of Agriculture shall pre- 
pare and submit, to the Committee on Agri- 
culture of the House of Representatives and 
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the Senate Committee on Agriculture, Nu- 
trition, and Forestry, a preliminary report 
that describes the results of the project con- 
ducted under this section. As expeditiously 
as possible after the conclusion of such 
project, the Secretary shall prepare and 
submit to such Committees a final report 
concerning the project. 

(e) Termination.—The demonstration 
project required by this section shall termi- 
nate not later than 12 months after the date 
on which the project was fully initiated. 
SECTION 504. DEMONSTRATION PROJECTS FOR DE- 

VELOPMENT AND USE OF INTELLI- 
GENT COMPUTER BENEFIT CARDS TO 
PAY FOOD STAMP BENEFITS. 

Section 17 of the Food Stamp Act of 1977 
(7 U.S.C. 2026) is amended by adding at the 
end thereof the following new subsection: 

“(fX1) In order to encourage States to 
plan, design, develop, and implement a 
system for making food stamp benefits 
available through the use of intelligent ben- 
efit cards or other automated or electric 
benefit delivery systems, the Secretary may 
conduct one or more pilot or experimental 
projects, subject to the restrictions imposed 
by subsection (b)(1), designed to test wheth- 
er the use of such cards or systems can en- 
hance the efficiency and effectiveness of 
program operations while ensuring that in- 
dividuals receive correct benefit amounts on 
a timely basis. Any intelligent benefit cards 
developed under such a demonstration 
project shall contain information, encoded 
on a computer chip embedded in a credit 
card medium, including the eligibility of the 
individual and the amount of benefits to 
which such individual is entitled.“ 

SECTION 505. STUDY OF THE EFFECTIVENESS OF 
THE FOOD STAMP EMPLOYMENT AND 
TRAINING PROGRAM. 

Section 17 of the Food Stamp Act of 1977 
(7 U.S.C. 2026) (as amended by section 504), 
is further amended by adding at the end 
thereof the following new subsection: 

“(g)(1) In order to assess the effectiveness 
of the employment and training programs 
established under section 6(d) in placing in- 
dividuals into the work force and withdraw- 
ing such individuals from the food stamp 
program, the Secretary is authorized to 
carry out studies comparing the pre- and 
post-program labor force participation, wage 
rates, family income, level of receipt of food 
stamp and other transfer payments, and 
other relevant information, for samples of 
participants in such employment and train- 
ing programs as compared to the appropri- 
ate control or comparison groups that did 
not participate in such programs. Any such 
studies shall, to the maximum extent possi- 
ble— 

“(A) collect such data for up to 3 years 
after the individual has completed the em- 
ployment and training program; and 

“(B) yield results that can be generalized 
to the national program as a whole. 


The results of such studies and reports shall 
be considered in developing or updating the 
performance standards required under sec- 
tion 6. 

“(2) There are authorized to be appropri- 
ated to carry out the purposes of paragraph 
(1), in addition to amounts otherwise au- 
thorized for such purpose, $3,000,000 for 
each of fiscal years 1990 and 1991.”. 

TITLE VI—IMPLEMENTATION 
SEC. 601. EFFECTIVE DATES. 

(a) In GENERAL.—Except as otherwise pro- 
vided for in subsection (b), this Act and the 
amendments made by this Act shall become 
effective and be implemented on October 1, 
1988. 
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(b) SPECIAL RULES.— 

(1) The amendments made by sections 
101, 103, 301, 321(c), and 343 shall become 
effective and be implemented on the date of 
enactment of this Act. 

(2) The amendments made by sections 
120, 201, 207, and 402 shall become effective 
and be implemented on January 1, 1989. 

(3) The amendments made by sections 
208, 210, 211, subsections (a)(1), (e), (f), and 
(i) of section 405, and sections 310 through 
352 shall become effective and implemented 
on July 1, 1989. 

Mr. LUGAR. Madam President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. LEAHY, I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Madam President, 
many people have helped on this 
measure, and I want to note their 
names for the RECORD: 

From the Agriculture Committee: 
Jim Cubie, Janet Breslin, Ed Barron, 
Bob Young, Laura Madden, Chris Sar- 
cone, Shannon Shinn, Tracey Roberts, 
Mary Kinzer, Patricia Coates, Mark 
Halverson, and John Phillips. 

From Senator Lucar’s staff: Chuck 
Connor and David Johnson. 

From Senator Boschwrrz's staff: 
Terri Ninteman. 

From Senator Dote’s staff: Chris 
Bolton. 

From Senator Cues’ staff: Rick 
Brandon, Alan Cohen, and Barbara 
Chow. 

From Senator Domenicr’s staff: Bill 
Hoagland and Jim Ricutti. 

There are many others, including 
the distinguished staff director of the 
Senate Agriculture Committee, Dr. 
Charles Riemenschneider, as well as 
Sarah Van der Lippe of Senator KEN- 
NEDY’s office. She has been actively in- 
volved in this process from the begin- 
ning and I appreciate her efforts. 

I ask unanimous consent that the 
name of the Senator from Iowa [Mr. 
GRASSLEY] be added as a cosponsor of 
the bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LEAHY. Madam President, I ask 
unanimous consent that I be permit- 
ted to add other names. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LEAHY. I also wish to thank, 
again, as I did earlier, Senator CHILEs, 
who worked hard to make it possible 
to fit this money within the budget. 

Mr. LUGAR. Madam President, I 
thank the distinguished chairman for 
listing each of the persons on the ma- 
jority and minority staffs. I shall not 
repeat their names. 

I join the chairman again in thank- 
ing the members of the committee for 
their cooperation and for the excellent 
suggestions they made, which were in- 
corporated in what I believe is a very 
constructive piece of legislation. 
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ORDER OF PROCEDURE 


Mr. BYRD. Madam President, the 
Senate will not be able to proceed fur- 
ther at this time with the Labor-HHS 
appropriation bill, but it may be able 
to do so later in the evening or in the 
morning. 

For the present I would like to have 
the Senate proceed with the consider- 
ation of the Commerce, Justice, State, 
Judiciary appropriation bill, but Sena- 
tor HoLLINGS will be a few minutes in 
getting to the floor. 


MORNING BUSINESS 


Mr. BYRD. Madam President, I ask 
unanimous consent there be 10 min- 
utes of morning business and that 
Senators may speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HARKIN. Madam President, 
might I inquire as to the parliamenta- 
ry situation. Are we now in morning 
business? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HARKIN. And how long are 
Senators permitted to speak? 

The PRESIDING OFFICER. The 
total period for morning business is 
not to extend beyond 10 minutes 
under the current unanimous consent 
agreement. 

Mr. HARKIN. Madam President, 
could I then speak for up to 10 min- 
tues? 

The PRESIDING OFFICER. The 
Senator is correct. 


TRIBUTE TO SENATOR ROBERT 
BYRD 


Mr. HARKIN. Madam President, I 
want to take this time and opportuni- 
ty to speak from the heart and to pay 
tribute at this time to a singularly 
great American. I have not yet taken 
the floor to express my feelings about 
the announcement by the distin- 
guished Senate majority leader, Sena- 
tor BYRD, that he would be stepping 
down from his position as majority 
leader next year. I have given it a 
great deal of thought and I have con- 
sidered what I might say about that 
decision. So I want to take this time to 
express those thoughts to him and to 
my colleagues. 

Madam President, I rise to pay trib- 
ute to an American original, a success 
story unparalleled, a statesman in the 
truest sense of the word, a person 
whom I am honored to call a friend 
and a confidant, our Senate majority 
leader, ROBERT C. BYRD. 

For the past 22 years, ROBERT BYRD 
has served in Senate leadership posts, 
most notably since 1977 as majority 
and minority leader. 

This Senator has had the pleasure 
of serving with him in the Senate for 
the past 4 years. And in that brief 
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time, I have come to know the majori- 
ty leader as a man of rare character, 
integrity, and conviction. 

In an era when it seems even the 
simplest of human interactions must 
be ratified in writing, Senator Byrp’s 
word is better than the most iron-clad 
written contract. His bond is his word, 
and this has won him admiration and 
respect from his colleagues on both 
sides of the aisle. 

This Chamber has witnessed thou- 
sands of speeches in which millions of 
words have been uttered. Yet, I dare 
say, not since the time of Daniel Web- 
ster and Henry Clay has the Senate 
been graced with such elegant dis- 
course as we have heard from Senator 
ROBERT BYRD. 

His eloquence flows not just from 
his words, but from his very manner 
and bearing. Many a time I have stood 
in this Chamber, awestruck by his 
ability to quote from memory entire 
passages from Shakespeare, the Bible, 
and other poetic classics. 

Like Harry Truman, he is a devoted 
student of history. This body has been 
well served by his knowledge of and 
careful devotion to Senate tradition. 

He has compiled a distinguished 
record of service for his home State of 
West Virginia, indeed for the entire 
Nation. And his decision to step down 
as majority leader this fall marks the 
end of an important chapter in Senate 
history. 

But, of course, there will be many 
more chapters. I know that ROBERT 
Byrp, as he continues in the Senate, 
though no longer its official leader, 
will exert a strong influence on his col- 
leagues, who will turn to him time and 
time again for wisdom and guidance 
and that indelible quality of leader- 
ship which needs no ratifying title. 

Harry Truman once said, “There is 
only one test of friendship. It is a test 
of the heart. You know without being 
told who is your friend and who is not 
your friend.” 

And I can say truly, to this Senator, 
Rosert Byrp, has been a friend of the 
heart. 

I know this bond is in part a product 
of backgrounds we share, both of us 
sons of coal miners, our youths dis- 
turbed by the untimely deaths of our 
mothers. But I hesitate to carry this 
comparison too far. ROBERT BYRD, has 
crossed many barriers that never 
marred my path, and ascended to 
heights I can only still aspire toward. 

Valedictorian of his class, yet forced 
by poverty to forgo a college educa- 
tion, he worked as a gas station at- 
tendant, a meat cutter, a skilled 
welder, and later with his savings 
opened a small grocery store. It is no 
accident that his career as a public 
servant bears the unmistakable stamp 
of a man who knows the meaning of 
hard work, understands the inherent 
dignity of manual labor, and feels a 
deep empathy for the concerns of 
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working men and women in this coun- 
try. 

While a member of the West Virgin- 
ia House and Senate, and after many 
long nights and weekends of study, 
ROBERT Byrp earned his college 
degree. 

Even more amazingly, 29 years after 
his graduation from high school, while 
serving in the U.S. Senate, he earned 
his juris doctor degree, cum laude, 
from American University’s College of 
Law. All the while, though putting in 
long hours at work and study, ROBERT 
Byrp was first and foremost a man de- 
voted to his wife, Erma, his two 
daughters, and later six grandchildren. 

And so it was no surprise, and an 
honor richly deserved, when ROBERT 
ByRD was presented the Horatio Alger 
Award in 1983 for his many attain- 
ments in the face of so much adversi- 


ty. 

If anything, perhaps the prize 
should be renamed the Robert Byrd 
Award, for even the famed Horatio 
Alger character can hardly match the 
true life story of the senior Senator 
from West Virginia. 

His story is unique, yet it is in many 
ways the quintessential story of the 
American dream—how, through re- 
solve and pluck, through study and 
hard work, opportunity and success 
can be had by any young man or 
woman in this country. 

Of course, some start out with more 
advantages and connections and edu- 
cation and money than others. RoBERT 
Byrp did not have any of these advan- 
tages, yet he made it through that in- 
credible determination and will that 
we have come to know in the Senate. 
He is one in a million. 

Others, just as motivated, just as 
dedicated, but who did not get the 
right breaks, who perhaps did not pos- 
sess all of ROBERT Byrp’s remarkable 
talents and abilities or his warm per- 
sonality, did not make it. 

And here is where our colleague 
from West Virginia has really shone. 
His success, unlike some, has not left 
him callous to those less fortunate. 

He has not turned his back on his 
roots, or his humble beginnings. In- 
stead, he has dedicated his life to 
making that difficult path he trod just 
a little smoother for those born not to 
wealth and privilege and power. 

He has worked hard for more afford- 
able and accessible education, for job 
training, for better health care and 
nutrition, especially for children so 
they get off to a good start in life, for 
good jobs at good wages for every citi- 
zen. 

RoBERT BYRD, who knows what it is 
to come up from the bottom, from 
poverty and despair, has sought to 
make the American dream not just a 
one-in-a-million shot in the dark, but a 
reality for all those who, like him, 
want the opportunity to make a con- 
tribution to this great Nation. 
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So I join with my colleagues in hon- 
oring Senator ROBERT BYRD as he 
takes leave of the post of majority 
leader, only to move on to another 
worthy position of leadership in the 
Senate in the years to come. 

I thank him for his guidance and 
support, his friendship, and for his ex- 
ample. 

For, yes, ROBERT BYRD has lived a 
life of great personal success. But even 
more importantly, he has lived a life 
of service, of sharing what he had, and 
reaching out so that others too could 
achieve their dreams. This is his great- 
est and continuing legacy. And this is 
why I am proud to pay tribute to my 
friend and colleague from West Vir- 
ginia. 

The PRESIDING OFFICER (Mr. 
Simon). The majority leader. 

Mr. BYRD. Mr. President, by hap- 
penstance I found myself in the 
Chamber here when the distinguished 
Senator from Iowa began his remarks. 

I wish to say how truly grateful I am 
for his kind words. I would be less 
than honest if I did not say that I 
deeply appreciate his encomium. I am 
greatly flattered by what the distin- 
guished Senator has said. But I am 
humbly grateful. 

I also appreciate the nice things that 
Senator HARKIN said about me at the 
convention in Atlanta. There he was 
again most kind, charitable, and gra- 
cious in his remarks. 

Senator HARKIN is a Senator who is 
dedicated to the service of his people 
and he works hard for them. He is ef- 
fective and he is courageous. 

I shall always treasure his friend- 
ship, and I assure him that as long as I 
remain a Member of the Senate, I 
shall always be here to help him if I 
can in any way that I can. 

I shall not forget his kind words, and 
they serve to encourage me to try all 
the more to live up to the faith and 
confidence he has expressed in me. 

I thank the Senator very, very 
much. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, the dis- 
tinguished Republican leader has been 
consulted with respect to the intention 
of the majority leader to proceed to 
take up the Commerce, Justice, State, 
the Judiciary, and related agencies ap- 
propriations bill. 


COMMERCE, JUSTICE, STATE, 
THE JUDICIARY, AND RELATED 
AGENCIES APPROPRIATION, 
FISCAL YEAR 1989 


Mr. BYRD. Mr. President, with the 
Republican leader’s knowledge and ap- 
proval, I ask unanimous consent that 
the Chair lay before the Senate now 
H.R. 4782. 
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The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 4782) making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen- 
cies for the fiscal year ending September 30, 
1989, and for other purposes. 


The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from West Virginia? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on Appropriations, with amend- 
ments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italics.) 


H.R. 4782 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the Departments of Commerce, 
Justice, and State, the Judiciary, and relat- 
ed agencies for the fiscal year ending Sep- 
tember 30, 1989, and for other purposes, 
namely: 

TITLE I—DEPARTMENT OF 
COMMERCE 
GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 

For expenses necessary for the general ad- 
ministration of the Department of Com- 
merce provided for by law, [$39,204,000] in- 
cluding not to exceed $2,000 for official en- 
tertainment, $41,000,000: Provided, That 
$250,000 shall be available for the Clearing- 
house for State and Local Initiatives on 
Productivity, Technology and Innovation. 


BUREAU OF THE CENSUS 
SALARIES AND EXPENSES 


For expenses necessary for collecting, 
compiling, analyzing, preparing, and pub- 
lishing statistics, provided for by law, 
[$94,835,000] $96,995,000. 


PERIODIC CENSUSES AND PROGRAMS 


For expenses necessary to collect and pub- 
lish statistics for periodic censuses and pro- 
grams provided for by law, [$527,304,000] 
$538,399,000, to remain available until ex- 
pended: Provided, That none of the funds 
appropriated or made available by this Act 
or any other Act with respect to any fiscal 
year may be used to collect data about the 
race of individuals who are members of 
Asian American or Pacific Islander ethnic 
groups on the short form or the long form for 
the 1990 decennial census in any manner 
other than that used on such forms for the 
1980 decennial census. Nothing in this pro- 
vision shall be construed to prevent the col- 
lection of data about racial groups not iden- 
tified on the short form or the long form of 
the 1980 decennial census. 


ECONOMIC AND STATISTICAL ANALYSIS 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by 
law, of economic and statistical analysis pro- 
grams of the Department of Commerce, 
[$29,667,000] $33,000,000. 
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ECONOMIC DEVELOPMENT ADMINISTRATION 


Economic DEVELOPMENT ASSISTANCE 
PROGRAMS 

For economic development assistance as 
provided by the Public Works and Economic 
Development Act of 1965, as amended, and 
Public Law 91-304, and such laws that were 
in effect immediately before September 30, 
1982, $183,500,000, of which (a) $1,400,000 is 
for a grant to the Crownpoint Institute of 
Technology in the State of New Mexico to 
assist in the rehabilitation and reconstruc- 
tion of facilities, including site stabilization 
and drainage repairs; (b) $2,000,000 is for a 
grant to the Philadelphia Port Corporation 
in Philadelphia, Pennsylvania, for the Fruit 
Shed Expansion project at Tioga Marine 
Terminal I and Piers 82 and 84 to assist in 
the expansion of storage and handling fa- 
cilities; (3) $4,500,000 is for a grant to the 
University of Kentucky in Lexington, Ken- 
tucky, to assist in the construction of the 
Advanced Science and Technology Commer- 
cialization Center; and (4) $250,000 shall be 
obligated for the Center for International 
Trade Development at Oklahoma State Uni- 
versity: Provided, That during fiscal year 
1988 total commitments to guarantee loans 
shall not exceed $150,000,000 of contingent 
liability for loan principal: Provided fur- 
ther, That none of the funds appropriated or 
otherwise made available under this head- 
ing may be used directly or indirectly for at- 
torneys’ or consultants’ fees in connection 
with securing grants and contracts made by 
the Economic Development Administration. 

SALARIES AND EXPENSES 

For necessary expenses of administering 
the economic development assistance pro- 
grams as provided for by law, $24,989,000: 
Provided, That the number of Deputy Assist- 
ant Secretary positions shall not be greater 
than four: Provided further, That these 
funds may be used to monitor projects ap- 
proved pursuant to title I of the Public 
Works Employment Act of 1976, as amended, 
title II of the Trade Act of 1974, as amended, 
and the Community Emergency Drought 
Relief Act of 1977. Notwithstanding any 
other provision of this Act or any other law, 
funds appropriated in this paragraph shall 
be used to fill and maintain forty-nine per- 
manent positions designated as Economic 
Development Representatives out of the 
total number of permanent positions funded 
in the Salaries and Expenses account of the 
Economic Development Administration for 
fiscal year 1989, and such positions shall be 
maintained in the various States within the 
approved organizational structure in place 
on December 1, 1987, and where possible, 
with those employees who filled those posi- 
tions on that date. 

INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


(For necessary expenses for international 
trade activities of the Department of Com- 
merce provided for by law, $161,432,000.] 

For necessary expenses for international 
trade activities of the Department of Com- 
merce, including trade promotional activi- 
ties abroad without regard to the provisions 
of law set forth in 44 U.S.C. 3702 and 3703; 
full medical coverage for dependent mem- 
bers of immediate families of employees sta- 
tioned overseas; employment of Americans 
and aliens by contract for services abroad; 
rental of space abroad for periods not ex- 
ceeding ten years, and expenses of alter- 
ation, repair, or improvement; purchase or 
construction of temporary demountable ex- 
hibition structures for use abroad; payment 
of tort claims, in the manner authorized in 
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the first paragraph of 28 U.S.C. 2672 when 
such claims arise in foreign countries; not 
to exceed $300,000 for official representation 
expenses abroad; and purchase of passenger 
motor vehicles for official use abroad; 
$179,917,000, to remain available until ex- 
pended, of which $7,060,000 is for the Office 
of Textiles and Apparels, including 
$3,360,000 for a grant to the Tailored Cloth- 
ing Technology Corporation; Provided, That 
the provisions of the first sentence of section 
105(f) and all of section 108(c) of the Mutual 
Educational and Cultural Exchange Act of 
1961 (22 U.S.C. 2455(f) and 2458(c)) shall 
apply in carrying out these activities. Not- 
withstanding any other provision of law, 
upon the request of the Secretary of Com- 
merce, the Secretary of State shall accord the 
diplomatic title of Minister-Counselor to the 
senior Commercial Officer assigned to any 
United States mission abroad: Provided fur- 
ther, That the number of Commercial Serv- 
ice officers accorded such diplomatic title at 
any time shall not exceed eight. 
EXPORT ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 

[For necessary expenses for export ad- 
ministration and national security activities 
of the Department of Commerce provided 
for by law; conducting investigations and 
obtaining information necessary to enforce 
the Export Administration Act of 1979, as 
amended, and as provided for by 50 U.S.C. 
app. 2411; and awards of compensation to 
informers as authorized by 22 U.S.C. 401(b); 
$37,465,000.] 

For necessary expenses for export adminis- 
tration and national security activities of 
the Department of Commerce, including 
costs associated with the performance of 
export administration field activities both 
domestically and abroad; full medical cover- 
age for dependent members of immediate 
families of employees stationed overseas; 
employment of Americans and aliens by 
contract for services abroad; rental of space 
abroad for periods not exceeding ten years, 
and expenses of alteration, repair, or im- 
provement; payment of tort claims, in the 
manner authorized in the first paragraph of 
28 U.S.C. 2672 when such claims arise in for- 
eign countries; not to exceed $5,000 for offi- 
cial representation expenses abroad; awards 
of compensation to informers under the 
Export Administration Act of 1979, and as 
authorized by 22 U.S.C. 401(b); purchase of 
passenger motor vehicles for official use and 
motor vehicles for law enforcement use with 
special requirement vehicles eligible for pur- 
chase without regard to any price limitation 
otherwise established by law; $40,481,000, to 
remain available until expended: Provided, 
That the provisions of the first sentence of 
section 105(f) and all of section lose) of the 
Mutual Educational and Cultural Exchange 
Act of 1961 (22 U.S.C. 2455(f) and 24586 
shall apply in carrying out these activities. 


MINORITY BUSINESS DEVELOPMENT AGENCY 
MINORITY BUSINESS DEVELOPMENT 


For necessary expenses of the Department 
of Commerce in fostering, promoting, and 
developing minority business enterprise, in- 
cluding expenses of grants, contracts, and 
other agreements with public or private or- 
ganizations, $40,102,000, of which 
$25,718,000 shall remain available until er- 
pended: Provided, That not to exceed 
$14,384,000 shall be available for program 
management for fiscal year 1988: Provided 
further, That none of the funds appropriated 
in this paragraph or in this title for the De- 
partment of Commerce shall be available to 
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reimburse the fund established by 15 U.S.C. 
1521 on account of the performance of a pro- 
gram, project, or activity, nor shall such 
fund be available for the performance of a 
program, project, or activity, which had not 
been performed as a central service pursu- 
ant to 15 U.S.C. 1521 before July 1, 1982, 
unless the Appropriations Committees of 
both Houses of Congress are notified fifteen 
days in advance of such action in accord- 
ance with the Committees’ reprogramming 
procedures. 


UNITED STATES TRAVEL AND TOURISM 
ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses of the United 
States Travel and Tourism Administration 
including travel and tourism promotional 
activities abroad for travel to the United 
States and its possessions without regard to 
the provisions of law set forth in 44 U.S.C. 
3702 and 3703; and including employment 
of American citizens and aliens by contract 
for services abroad; rental of space abroad 
for periods not exceeding five years, and ex- 
penses of alteration, repair, or improve- 
ment; purchase or construction of tempo- 
rary demountable exhibition structures for 
use abroad; advance of funds under con- 
tracts abroad; payment of tort claims in the 
manner authorized in the first paragraph of 
28 U.S.C. 2672, when such claims arise in 
foreign countries; and not to exceed $12,000 


for representation expenses abroad; 
$13,800,000. 
NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES 


[For necessary expenses of activities au- 
thorized by law for the National Oceanic 
and Atmospheric Administration, including 
acquisition, maintenance, operation, and 
hire of aircraft as authorized by 31 U.S.C. 
638a and 31 U.S.C. 638a(b); construction of 
facilities, including initial equipment as au- 
thorized by 33 U.S.C. 883i; and alteration, 
modernization, and relocation of facilities as 
authorized by 31 U.S.C. 883i; 
$1,181,858,000.] 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of activities au- 
thorized by law for the National Oceanic 
and Atmospheric Administration, including 
acquisition, maintenance, operation, and 
hire of aircraft; 439 commissioned officers 
on the active list; construction of facilities, 
including initial equipment; alteration, 
modernization, and relocation of facilities; 
and acquisition of land for facilities; 
$1,263,854,000, to remain available until ex- 
pended, of which $1,700,000 is for the St. 
Paul Pribilof Island Trust; and in addition, 
$30,000,000 shall be derived from the Airport 
and Airways Trust Fund; and in addition, 
$45,600,000 shall be derived by transfer from 
the Fund entitled “Promote and Develop 
Fishery Products and Research Pertaining 
to American Fisheries’; and in addition, 
$6,500,000 shall be derived by transfer from 
the Coastal Energy Impact Fund: Provided, 
That grants to States pursuant to section 
306 and 306(a) of the Coastal Zone Manage- 
ment Act, as amended, shall not exceed 
$2,000,000 and shall not be less than 
$450,000: Provided further, That the funds 
made available in this paragraph shall be 
obligated in accordance with the report ac- 
companying the Departments of Commerce, 
Justice, and State, the Judiciary, and Relat- 
ed Agencies Appropriation Act, 1989, as filed 
in the Senate as if such report were enacted 
into law. 
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FISHERIES PROMOTIONAL FUND 
Of the funds deposited in the Fisheries 
Promotional Fund pursuant to section 209 
of the Fish and Seafood Promotion Act of 
1986, $3,000,000 shall be made available as 
authorized by said Act, to remain available 
until expended. 
FISHERMEN’S CONTINGENCY FUND 
For carrying out the provisions of title IV 
of Public Law 95-372, not to exceed 
[$719,000] $726,000, to be derived from re- 
ceipts collected pursuant to that Act, to 
remain available until expended. 
FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the 
provisions of the Atlantic Tunas Convention 
Act of 1975, as amended (Public Law 96- 
339), the Magnuson Fishery Conservation 
and Management Act of 1976, as amended 
(Public Law 94-265), and the American Fish- 
eries Promotion Act (Public Law 96-561), 
there are appropriated from the fees im- 
posed under the foreign fishery observer 
program authorized by these Acts, not to 
exceed [$1,919,000] $1,938,000, to remain 
available until expended, 

PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 

For necessary expenses of the Patent and 
Trademark Office, including defense of suits 
instituted against the Commissioner of Pat- 
ents and Trademarks, $113,529,000 and, in 
addition, such fees as shall be collected pur- 
suant to 15 U.S.C. 1113 and 35 U.S.C. 41 and 
376, to remain available until expended. 

NATIONAL BUREAU OF STANDARDS 
SCIENTIFIC AND TECHNICAL RESEARCH AND 
SERVICES 

For necessary expenses of the National 
Bureau of Standards, $146,231,000, to 
remain available until expended, of which 
$250,000 shall be available for a grant to the 
Southwest Radiation Calibration Center at 
the University of Arkansas, and of which 
not to exceed $6,050,000 may be transferred 
to the “Working Capital Fund”. 

NATIONAL TELECOMMUNICATIONS AND 
INFORMATION ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses, as provided for by 
law, of the National Telecommunications 
and Information Administration, 
$13,630,000. 

PUBLIC TELECOMMUNICATIONS FACILITIES, 
PLANNING AND CONSTRUCTION 

For grants authorized by section 392 of the 
Communication Act of 1934, as amended, 
$21,590,000, to remain available until ex- 
pended; Provided, That not to exceed 
$1,500,000 shall be available for program 
management as authorized by section 391 of 
the Communications Act of 1934, as amend- 
ed: Provided further, That notwithstanding 
the provisions of section 391 of the Commu- 
nications Act of 1934, as amended, the prior 
year unobligated balances may be made 
available for grants for projects for which 
applications have been submitted and ap- 
proved during any fiscal year: Provided fur- 
ther, That notwithstanding sections 391 and 
392 of the Communications Act, as amend- 
ed, up to $1,700,000 shall be available for the 
establishment and administration of the 
Pan-Pacific Educational and Cultural Ex- 
periments by Satellite program (PEACE- 
SAT). 

GENERAL PROVISIONS—DEPARTMENT 
OF COMMERCE 


Sec. 101. During the currrent fiscal year, 
applicable appropriations and funds made 
available to the Department of Commerce 
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by this Act shall be available for the activi- 
ties specified in the Act of October 26, 1949 
(15 U.S.C, 1514), to the extent and in the 
manner prescribed by said Act, and, not- 
withstanding 31 U.S.C. 3324, may be used 
for advanced payments not otherwise au- 
thorized only upon the certification of offi- 
cials designated by the Secretary that such 
payments are in the public interest. 

Sec. 102. During the current fiscal year, 
appropriations made available to the De- 
partment of Commerce by this Act for sala- 
ries and expenses shall be available for hire 
of passenger motor vehicles as authorized 
by 31 U.S.C. 1343 and 1344; services as au- 
thorized by 5 U.S.C. 3109; and uniforms or 
allowances therefor, as authorized by law (5 
U.S.C. 5901-5902). 

Sec. 103. No funds in this title shall be 
used to sell to private interests, except with 
the consent of the borrower, or contract with 
private interests to sell or administer, any 
loans made under the Public Works and 
Economic Development Act of 1965 or any 
loans made under section 254 of the Trade 
Act of 1974. 

Sec, 104. During the current fiscal year, 
the National Bureau of Standards is author- 
ized to accept contributions of funds, to 
remain available until expended, from any 
public or private source to construct a facil- 
ity for cold neutron research on materials, 
notwithstanding the limitations contained 
in 15 U.S.C. 278d. 

Sec, 105. Hereafter, in procuring informa- 
tion processing and telecommunications 
services of the National Oceanic and Atmos- 
pheric Administration for the Advanced 
Weather Interactive Processing System, the 
Secretary of Commerce may provide, in the 
contract or contracts for such services, for 
the payment for contingent liability of the 
Federal Government which may accrue in 
the event that the Government decides to 
terminate the contract before the expiration 
of the multiyear contract period. Such con- 
tract or contracts for such services shall 
limit the payments which the Federal Gov- 
ernment is allowed to make under such con- 
tract or contracts to amounts provided in 
advance in appropriation Acts. 

Sec. 106. (a) This section may be cited as 
the “Process Patent Amendments Act of 
1988”. 

(b) Section 154 of title 35, United States 
Code, is amended by inserting after “United 
States” the following: “and, if the invention 
is a process, of the right to exclude others 
from using or selling throughout the United 
States, or importing into the United States, 
products made by that process, 

(c) Section 271 of title 35, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(g) Whoever without authority imports 
into the United States or sells or uses within 
the United States a product which is made 
by a process patented in the United States 
shall be liable as an infringer, if the impor- 
tation, sale, or use of the product occurs 
during the term of such process patent. In 
an action for infringement of a process 
patent, no remedy may be granted for in- 
Sringement on account of the noncommer- 
cial use or retail sale of a product unless 
there is no adequate remedy under this title 
for infringement on account of the importa- 
tion or other use or sale of that product. A 
product which is made by a patented proc- 
ess will, for purposes of this title, not be con- 
sidered to be so made after— 

“(1) it is materially changed by subsequent 
processes; or 
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“(2) it becomes a trivial and nonessential 
com: t of another product. ”, 

(d)(1) Section 287 of title 35, United States 
Code, is amended— 

(A) in the section heading by striking 
“Limitation on damages” and inserting 
“Limitation on damages and other reme- 


(B) by inserting “(a)” before “Patentees”; 


and 

(C) by adding at the end the following: 

*(0)(1) An infringer under section 271(g) 
shall be subject to all the provisions of this 
title relating to damages and injunctions 
except to the extent that those remedies are 
modified by this subsection or the Process 
Patent Amendments Act of 1988. The modifi- 
cations of remedies provided in this subsec- 
tion shall not be available to any person 


who— 

“(A) practiced the patented process; 

“(B) owns or controls, or is owned or con- 
trolled by, the person who practiced the pat- 
ented process; or 

“(C) had knowledge before the infringe- 
ment that a patented process was used to 
make the product the importation, use, or 
sale of which constitutes the infringement. 

“(2) No remedies for infringement under 
section 271(g) of this title shall be available 
with respect to any product in the posses- 
sion of, or in transit to, the person subject to 
liability under such section before that 
person had notice of infringement with re- 
spect to that product. The person subject to 
liability shall bear the burden of proving 
any such possession or transit. 

"(3)(A) In making a determination with 
respect to the remedy in an action brought 
for infringement under section 271(g), the 
court shall consider— 

“(i) the good faith demonstrated by the de- 
fendant with respect to a request for disclo- 
sure, 

Iii the good faith demonstrated by the 
plaintiff with respect to a request for disclo- 
sure, and 

iii the need to restore the exclusive 
rights secured by the patent. 

“(B) For purposes of subparagraph (A) the 
following are evidence of good faith: 

“fi) a request for disclosure made by the 
defendant; 

uiii) a response with a reasonable time by 
the person receiving the request for disclo- 
sure; and 

iii) the submission of the response by the 

defendant to the manufacture, or if the man- 
ufacturer is not known, to the supplier, of 
the product to be purchased by the defend- 
ant, together with a request for a written 
statement that the process claimed in any 
patent disclosed in the response is not used 
to produce such product. 
The failure to perform any acts described in 
the preceding sentence is evidence of ab- 
sence of good faith unless there are mitigat- 
ing circumstances. Mitigating circum- 
stances include the case in which, due to the 
nature of the product, the number of sources 
for the product, or like commercial circum- 
stances, a request for disclosure is not neces- 
sary or practicable to avoid infringement. 

“(4)(A) For purposes of this subsection, a 
‘request for disclosure’ means a written re- 
quest made to a person then engaged in the 
manufacture of a product to identify all 
process patents owned by or licensed to that 
person, as of the time of the request, that the 
person then reasonably believes could be as- 
serted to be infringed under section 271(9) if 
that product were imported into, or sold or 
used in, the United States by an unauthor- 
ized person. A request for disclosure is fur- 
ther limited to a request— 
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“(i) which is made by a person regularly 
engaged in the United States in the sale of 
the same type of products as those manufac- 
tured by the person to whom the request is 
directed, or which includes facts showing 
that the person making the request plans to 
engage in the sale of such products in the 
United States; 

Iii / which is made by such person before 
the persons first importation, use, or sale of 
units of the product produced by an infring- 
ing process and before the person had notice 
of infringement with respect to the product; 


and 

iii which includes a representation by 
the person making the request that such 
person will prompty submit the patents 
identified pursuant to the request to the 
manfacturer, or if the manufacturer is not 
known, to the supplier, of the product to be 
purchased by the person making the request, 
and will request from that manufacturer or 
supplier a written statement that none of 
the processes claimed in those patents is 
used in the manufacture of the product. 

“(B) In the case of a request for disclosure 
received by a person to whom a patent is li- 
censed, that person shall either identify the 
patent or promptly notify the licensor of the 
request for disclosure. 

C) A person who has marked, in the 
manner prescribed by subsection, (a), the 
number of the process patent on all products 
made by the patented process which have 
been sold by that person in the United States 
before a request for disclosure is received is 
not required to respond to the request for 
disclosure. For purposes of the preceding 
sentence, the term ‘all products’ does not in- 
clude products made before the effective date 
of the Process Patent Amendment Act of 
1988. 

“(5)(A) For purposes of this subsection, 
notice of infringement means actual knowl- 
edge, or receipt by a person of a written no- 
tification, or a combination thereof, of in- 
formation sufficient to persuade a reasona- 
ble person that it is likely that a product 
was made by a process patented in the 
United States. 

“(B) A written notification from the 
patent holder charging a person with in- 
fringement shall specify the patented proc- 
ess alleged to have been used and the reasons 
for a good faith belief that such process was 
used, The patent holder shall include in the 
notification such information as is reason- 
ably necessary to explain fairly the patent 
holder’s belief, except that the patent holder 
is not required to disclose any trade secret 
information, 

“(C) A person who receives a written noti- 
fication described in subparagraph (B) or a 
written response to a request for disclosure 
described in paragraph (4) shall be deemed 
to have notice of infringement with respect 
to any patent referred to in such written no- 
tification or response unless that person, 
absent mitigating circumstances— 

“(i) promptly transmits the written notifi- 
cation or response to the manufacturer or, if 
the manufacturer is not known, to the sup- 
plier, of the product purchased or to be pur- 
chased by that person; and 

ii / receives a written statement from the 
manufacturer or supplier which on its face 
sets forth a well grounded factual basis for a 
belief that the identified patents are not in- 
fringed. 

“(D) For purposes of this subsection, a 
person who obtains a product made by a 
process patented in the United States in a 
quantity which is abnormally large in rela- 
tion to the volume of business of such person 
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or an efficient inventory level shall be rebut- 
tably presumed to have actual knowledge 
that the product was made by such patented 
process. 

“(6) A person who receives a response to a 
request for disclosure under this subsection 
shall pay to the person to whom the request 
was made a reasonable fee to cover actual 
costs incurred in complying with the re- 
quest, which may not exceed the cost of a 
commercially available automated patent 
search of the matter involved, but in no case 
more than $500.”. 

(2) The item relating to section 287 of title 
35, United States Code, in the table of sec- 
tions for chapter 29 of such title is amended 
to read as follows; 


“287. Limitation on damages and other rem- 
edies; marking and notice. 


e Chapter 29 of title 35, United States 
Code, is amended by adding at the end the 
following: 

“$295. Presumption: Product made by patented 
process 


“In actions alleging infringement of a 
process patent based on the importation, 
sale, or use of a product which is made from 
a process patented in the United States, if 
the court finds— 

“(1) that a substantial likelihood exists 
that the product was made by the patented 
process, and 

“(2) that the plaintiff has made a reasona- 
ble effort to determine the process actually 
used in the production of the product and 
was unable so to determine, 


the product shall be presumed to have been 
so made, and the burden of establishing that 
the product that was not made by the proc- 
ess shall be on the party asserting that it 
was not so made. 

(2) The table of sections for chapter 29 of 
title 35, United States Code, is amended by 
adding after the item relating to section 294 
the following: 

“295. Presumption: Product made by patent- 
ed process. 

(f)(1) The amendments made by this sec- 
tion take effect 6 months after the date of 
enactment of this Act and, subject to para- 
graphs (2) and (3), shall apply only with re- 
spect to products made or imported after the 
effective date of the amendments made by 
this section. 

(2) The amendments made by this section 
shall not abridge or affect the right of any 
person or any successor in business of such 
person to continue to use, sell, or import 
any specific product already in substantial 
and continuous sale or use by such person 
in the United States on January 1, 1988, or 
for which substantial preparation by such 
person for such sale or use was made before 
such date, to the extent equitable for the pro- 
tection of commercial investments made or 
business commenced in the United States 
before such date. This paragraph shall not 
apply to any person or any successor in 
business of such person using, selling, or im- 
porting a product produced by a patented 
process that is the subject of a process 
patent enforcement action commenced 
before January 1, 1987, before the Interna- 
tional Trade Commission, that is pending or 
in which an order has been entered. 

(3) The amendments made by this section 
shall not deprive a patent owner of any rem- 
edies available under subsections (a) 
through (f) of section 271 of title 35, United 
States Code, under section 337 of the Tariff 
5 of 1930, or under any other provisions of 

W. 
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(g)(1) The Secretary of Commerce shall, 
not later than the end of each 1-year period 
described in paragraph (2), report to the 
Congress on the effect of the amendments 
made by this section on those domestic in- 
dustries that submit complaints to the De- 
partment of Commerce, during the 1-year 
period, alleging that their legitimate sources 
of supply have been adversely affected by 
such amendments. 

(2) A report described in subsection (a) 
shall be submitted with respect to each of 
the five 1-year periods which occur succes- 
sively beginning on the effective date of the 
amendments made by this section and 
ending five years after that effective date. 

Sec. 107. (a) This section may be cited as 
the “Patent Law Foreign Filing Amend- 
ments Act of 1988”. 

(b)(1) Section 184 of title 35, United States 
Code, is amended— 

(A) in the third sentence by— 

(i) striking out “inadvertently”; and 

(ii) inserting “through error and without 
deceptive intent” after “filed abroad”; and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“The scope of a license shall permit subse- 
quent modifications, amendments, and sup- 
plements containing additional subject 
matter if the application upon which the re- 
quest for the license is based is not, or was 
not, required to be made available for in- 
spection under section 181 of this title and 
if such modifications, amendments, and 
supplements do not change the general 
nature of the invention in a manner which 
would require such application to be made 
available for inspection under such section 
181. In any case in which a license is not, or 
was not, required in order to file an applica- 
tion in any foreign country, such subsequent 
modifications, amendments, and supple- 
ments may be made, without a license, to 
the application filed in the foreign country 
if the United States application was not re- 
quired to be made available for inspection 
under section 181 and if such modifications, 
amendments, and supplements do not, or 
did not, change the general nature of the in- 
vention in a manner which would require 
the United States application to have been 
made available for inspection under such 
section 181.”. 

(2) Section 185 of title 35, United States 
Code, is amended by inserting immediately 
before the period in the last sentence the fol- 
lowing: “, unless the failure to procure such 
license was through error and without de- 
ceptive intent, and the patent does not dis- 
close subject matter within the scope of sec- 
tion 181 of this title. ”. 

(3) Section 186 of title 35, United States 
Code, is amended by inserting “willfully” 
after “whoever”, the second place it appears. 

(ec) The Commissioner of Patents and 
Trademarks shall prescribe such regulations 
as may be necessary to implement the 
amendments made by this section. 

(d)(1) Subject to paragraphs (2), (3), and 
(4) of this subsection, the amendments made 
by this section shall apply to all United 
States patents granted before, on, or after 
the date of enactment of this section, to all 
applications for United States patents pend- 
ing on or filed after such date of enactment, 
and to all licenses under section 184 granted 
before, on, or after the date of enactment of 
this section, 

(2) The amendments made by this section 
shall not affect any final decision made by a 
court or the Patent and Trademark Office 
before the date of enactment of this section 
with respect to a patent or application for 
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patent, if no appeal from such decision is 
pending and the time for filing an appeal 
has expired. 

(3) No United States patent granted before 
the date of enactment of this section shall 
abridge or affect the right of any person or 
his successors in business who made, pur- 
chased, or used, prior to such date of enact- 
ment, anything protected by the patent, to 
continue the use of, or to sell to others to be 
used or sold, the specific thing so made, pur- 
chased, or used, if the patent claims were in- 
valid or otherwise unenforceable on a 
ground obviated by this section and the 
person made, purchased, or used the specific 
thing in reasonable reliance on such inva- 
lidity or unenforceability. If a person rea- 
sonably relied on such invalidity or unen- 
forceability, the court before which such 
matter is in question may provide for the 
continued manufacture, use, or sale of the 
thing made, purchased, or used as specified, 
or for the manufacture, use, or sale of which 
substantial preparation was made before the 
date of enactment of this section, and it 
may also provide for the continued practice 
of any process practiced, or for the practice 
of which substantial preparation was made, 
prior to the date of enactment of this sec- 
tion, to the extent and under such terms as 
the court deems equitable for the protection 
of investments made or business commenced 
before such date of enactment. 

(4) The amendments made by this section 
shall not affect the right of any party in any 
case pending in court on the date of enact- 
ment of this section to have its rights or li- 
abilities— 

(A) under any patent before the court, or 

(B) under any patent granted after such 
date of enactment which is related to the 
patent before the court by deriving priority 
rights under section 120 or 121 of title 35, 
United States Code, from a patent or an ap- 
plication for patent common to both pat- 
ents, 
determined on the basis of the substantive 
law in effect before the date of enactment of 
this section. 

This title may be cited as the Depart- 
ment of Commerce Appropriations Act, 
1989”. 

TITLE II—DEPARTMENT OF JUSTICE 

GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 

For expenses necessary for the administra- 
tion of the Department of Justice, 
$89,244,000. 

UNITED STATES PAROLE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the United 
States Parole Commission, as authorized by 
law, $10,893,000. 

LEGAL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL 
ACTIVITIES 

For expenses necessary for the legal activi- 
ties of the Department of Justice, not other- 
wise provided for, including not to exceed 
$20,000 for expenses of collecting evidence, 
to be expended under the direction of the At- 
torney General and accounted for solely on 
his certificate; and rent of private or Gov- 
ernment-owned space in the District of Co- 
lumbia; $240,591,000, of which not to exceed 
$6,000,000 for litigation support contracts 
shall remain available until September 30, 
1990: Provided, That of the funds available 
in this appropriation, not to exceed 
$5,000,000 shall be available for office auto- 
mation systems for the legal divisions cov- 
ered by this appropriation, and for the 
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United States Attorneys, the Antitrust Divi- 
sion, and offices funded through Salaries 
and expenses, General Administration, to 
remain available until erpended: Provided 
further, That the Chief, United States Na- 
tional Central Bureau, INTERPOL, may es- 
tablish and collect fees to process name 
checks and background records for noncri- 
minal employment, licensing, and humani- 
tarian purposes and, notwithstanding the 
provisions of 31 U.S.C. 3302, credit not more 
than $150,000 of such fees to this appropria- 
tion to be used for salaries and other er- 
penses incurred in providing these services. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement 
of antitrust and kindred laws, $45,386,000. 


SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS 


For necessary expenses of the Offices of the 
United States Attorneys, $391,212,000: Pro- 
vided, That out of any increases appropri- 
ated during fiscal year 1989 for the Office of 
U.S. Attorneys, sufficient funds shall be allo- 
cated to the U.S. Attorneys Office of the 
Southern District of Florida to maintain 
such office’s authorized level of 112 perma- 
nent full-time attorneys. 

UNITED STATES TRUSTEE SYSTEM FUND 

For the necessary expenses of the United 
States Trustee Program, $47,784,000, to 
remain available until expended and to be 
derived from the Fund, for activities author- 
ized by section 115 of the Bankruptcy 
Judges, United States Trustees, and Family 
Farmer Bankruptcy Act of 1986 (Public Law 
99-554): Provided, That deposits to the Fund 
are available in such amounts as may be 
necessary to pay refunds due depositors; 
Provided further, That obligated balances 
remaining in the appropriation “Salaries 
and expenses, oversight of bankruptcy 
cases” as of September 30, 1988, be merged 
with the “United States Trustee System 
Fund”. 

SALARIES AND EXPENSES, FOREIGN CLAIMS 
SETTLEMENT COMMISSION 

For expenses necessary to carry out the ac- 
tivities of the Foreign Claims Settlement 
Commission, including services as author- 
ized by 5 U.S.C. 3109; allowances and bene- 
fits similar to those allowed under the For- 
eign Service Act of 1980 as determined by 
the Commission; expenses of packing, ship- 
ping, and storing personal effects of person- 
nel assigned abroad; rental or lease, for such 
periods as may be necessary, of office space 
and living quarters of personnel assigned 
abroad; maintenance, improvement, and 
repair of properties rented or leased abroad, 
and furnishing fuel, water, and utilities for 
such properties; insurance on official motor 
vehicles abroad; advances of funds abroad; 
advances or reimbursements to other Gov- 
ernment agencies for use of their facilities 
and services in carrying out the functions of 
the Commission; hire of motor vehicles for 
field use only; and employment of aliens; 
$472,000. 

SALARIES AND EXPENSES, UNITED STATES 
MARSHALS SERVICE 

For necessary expenses of the United 
States Marshals Service; including acquisi- 
tion, lease, maintenance, and operation of 
vehicles and aircraft; $185,000,000: Provid- 
ed, That notwithstanding the provisions of 
title 31 U.S.C. 3302, the Director of the 
United States Marshals Service may collect 
fees and expenses for the service of civil 
process, including: complaints, summonses, 
subpoenas and similar process; and seizures, 
levies, and sales associated with judicial 
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orders of execution; and credit not to exceed 
$1,000,000 of such fees to this appropriation 
to be used for salaries and other expenses in- 
curred in providing these services. 
SUPPORT OF UNITED STATES PRISONERS 
For support of United States prisoners in 
non-Federal institutions, $87,649,000, which 
shall remain available until expended; of 
which not to exceed $5,000,000 shall be 
available under the Cooperative Agreement 
Program for the purposes of renovating, 
constructing, and equipping State and local 
correctional facilities: That 
amounts made available for constructing 
any local correctional facility shall not 
exceed the cost of constructing space for the 
average Federal prisoner population to be 
housed in the facility, or in other facilities 
in the same correctional system, as projected 
by the Attorney General: Provided further, 
That following agreement on or completion 
of any federally assisted correctional facility 
construction, the availability of the space 
acquired for Federal prisoners with these 
Federal funds shall be assured and the per 
diem rate charged for housing Federal pris- 
oners in the assured space shall not exceed 
operating costs for the period of time speci- 
fied in the cooperative agreement. 
FEES AND EXPENSES OF WITNESSES 
For expenses, mileage, compensation, and 
per diems of witnesses and for per diems in 
lieu of subsistence, as authorized by law, in- 
cluding advances; $51,569,000, to remain 
available until expended, of which not to 
exceed $1,350,000 may be made available for 
planning, construction, renovation, mainte- 
nance, remodeling, and repair of buildings 
and the purchase of equipment incident 
thereto for protected witness safesites. 
SALARIES AND EXPENSES, COMMUNITY RELATIONS 
SERVICE 
For necessary expenses of the Community 
Relations Service, established by title X of 
the Civil Rights Act of 1964, $28,137,000, of 
which not to exceed $20,873,000 shall remain 
available until expended to make payments 
in advance for grants, contracts and reim- 
bursable agreements and other expenses nec- 
essary under section 501(c) of the Refugee 
Education Assistance Act of 1980 (Public 
Law 96-422; 94 Stat. 1809) for the process- 
ing, care, maintenance, security, transporta- 
tion and reception and placement in the 
United States of Cuban and Haitian en- 
trants; Provided, That notwithstanding sec- 
tion 501/e)(2)(B) of the Refugee Education 
Assistance Act of 1980 (Public Law 96-422; 
94 Stat. 1810), funds may be expended for as- 
sistance with respect to Cuban and Haitian 
entrants as authorized under section 501(c) 
of such Act. 
ASSETS FORFEITURE FUND 


For expenses authorized by 28 U.S.C. 524, 
as amended by the Comprehensive Forfeit- 
ure Act of 1984 and the Anti-Drug Abuse 
Act of 1986, [such sums as may be neces- 
sary] $147,056,000 to be derived from the 
Department of Justice Assets Forfeiture 
Fund: Provided, That obligations from the 
fund shall be made in the priority order set 
forth in the Attorney General’s guidelines on 
seized and forfeited assets dated December 
10, 1987: Provided further, That funds trans- 
ferred pursuant to section 524(c)(1)(H) of 
title 28 United States Code shall be made 
without regard to fiscal year limitation. 

FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 

For expenses necessary for detection, in- 
vestigation, and prosecution of crimes 
against the United States; including pur- 
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chase for police-type use of not to exceed 
2,600 passenger motor vehicles of which 
1,850 will be for replacement only, without 
regard to the general purchase price limita- 
tion for the current fiscal year, and hire of 
passenger motor vehicles; acquisition, lease, 
maintenance and operation of aircraft; and 
not to exceed $70,000 to meet unforeseen 
emergencies of a confidential character, to 
be expended under the direction of the Attor- 
ney General, and to be accounted for solely 
on his certificate; $1,424,977,000, of which 
not to exceed $15,100,000 for INF treaty ac- 
tivities shall remain available until expend- 
ed; of which not to exceed $10,000,000 for 
automated data processing and telecom- 
munications and $1,000,000 for undercover 
operations shall remain available until Sep- 
tember 30, 1990; of which not to exceed 
$3,000,000 for research related to investiga- 
tive activities shall remain available until 
expended; and of which not to exceed 
$500,000 is authorized to be made available 
for making payments or advances for ex- 
penses arising out of contractual or reim- 
bursable agreements with State and local 
law enforcement agencies while engaged in 
cooperative activities related to terrorism: 
Provided, That the Director of the Federal 
Bureau of Investigation may establish and 
collect fees to process fingerprint identifica- 
tion records for non-criminal employment 
and licensing purposes, and notwithstand- 
ing the provisions of 31 U.S.C. 3302, credit 
such fees to this appropriation to be used for 
salaries and other expenses incurred in pro- 
viding these services: Provided further, That 
not to exceed $45,000 shall be available for 
official reception and representation ez- 
penses: Provided further, That not to exceed 
$11,358,000 for a language translation 
system shall remain available until expend- 
ed. 
DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses of the Drug En- 
forcement Administration, including not to 
exceed $70,000 to meet unforeseen emergen- 
cies of a confidential character, to be ex- 
pended under the direction of the Attorney 
General, and to be accounted for solely on 
his certificate; purchase of not to exceed 549 
passenger motor vehicles of which 489 are 
for replacement only for police-type use 
without regard to the general purchase price 
limitation for the current fiscal year; and 
acquisition, lease, maintenance, and oper- 
ation of aircraft; $503,219,000, of which not 
to exceed $1,200,000 for research shall 
remain available until expended; and of 
which not to exceed $1,700,000 for purchase 
of evidence and payments for information, 
not to exceed $4,000,000 for contracting for 
ADP and telecommunications equipment, 
and not to exceed $2,000,000 for technical 
equipment shall remain available until Sep- 
tember 30, 1990. 

IMMIGRATION AND NATURALIZATION SERVICE 

SALARIES AND EXPENSES 

For expenses, not otherwise provided for, 
necessary for the administration and en- 
forcement of the laws relating to immigra- 
tion, naturalization, and alien registration, 
including not to exceed $50,000 to meet un- 
foreseen emergencies of a confidential char- 
acter, to be expended under the direction of 
the Attorney General and accounted for 
solely on his certificate; purchase for police- 
type use (not to exceed 525, of which 512 
shall be for replacement only) without 
regard to the general purchase price limita- 
tion for the current fiscal year, and hire of 
passenger motor vehicles; acquisition, lease, 
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maintenance and operation of aircraft; and 
research related to immigration enforce- 
ment; $804,323,000, of which not to exceed 
$400,000 for research shall remain available 
until expended: Provided, That none of the 
funds available to the Immigration and 
Naturalization Service shall be available for 
administrative expenses to pay any employ- 
ee overtime pay in an amount in excess of 
$25,000 except in such instances when the 
Commissioner makes a determination that 
this restriction is impossible to implement: 
Provided further, That uniforms may be 
purchased without regard to the general pur- 
chase price limitation for the current fiscal 
year: Provided further, That capital assets 
acquired by the Immigration Legalization 
account may be made available for the gen- 
eral use of the Immigration and Naturaliza- 
tion Service after they are no longer needed 
Jor immigration legalization purposes. 


FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 


For expenses necessary for the administra- 
tion, operation, and maintenance of Federal 
penal and correctional institutions, includ- 
ing purchase (not to exceed 159 of which 109 
are for replacement only) and hire of law en- 
forcement and passenger motor vehicles; 
$963,012,000: Provided, That there may be 
transferred to the Health Resources and 
Services Administration such amounts as 
may be necessary, in the discretion of the At- 
torney for direct expenditures by 
that Administration for medical relief for 
inmates of Federal penal and correctional 
institutions; Provided further, That uni- 
forms may be purchased without regard to 
the general purchase price limitation for the 
current fiscal year: Provided further, That of 
the amount appropriated under this head- 
ing, $4,204,000 shall be for “Federal Prison 
Industries” to replace equipment destroyed 
during the Mariel Cuban disturbances. 

NATIONAL INSTITUTE OF CORRECTIONS 

For carrying out the provisions of sections 
4351-4353 of title 18, United States Code, 
which established a National Institute of 
Corrections, $9,686,000, to remain available 
until expended. 

BUILDINGS AND FACILITIES 


For planning, acquisition of sites and con- 
struction of new facilities; purchase and ac- 
quisition of facilities and remodeling and 
equipping of such facilities for penal and 
correctional use, including all necessary ex- 
penses incident thereto, by contract or force 
account; and constructing, remodeling, and 
equipping necessary buildings and facilities 
at existing penal and correctional institu- 
tions, including all necessary expenses inci- 
dent thereto, by contract or force account, 
$203,693,000 to remain available until er- 
pended: Provided, That labor of United 
States prisoners may be used for work per- 
formed under this appropriation: Provided 
further, That not to exceed 20 percentum of 
the funds appropriated to “Buildings and 
Facilities” in this Act or any other Act may 
be transferred to “Salaries and Expenses,” 
Federal Prison System upon notification by 
the Attorney General to the Committees on 
Appropriations of the House of Representa- 
tives and the Senate in compliance with 
yaaa a set forth in section 607 of this 
Ac 

FEDERAL PRISON INDUSTRIES, INCORPORATED 

The Federal Prison Industries, Incorporat- 
ed, is hereby authorized to make such er- 
penditures, within the limits of funds and 
borrowing authority available, and in 
accord with the law, and to make such con- 
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tracts and commitments, without regard to 

fiscal year limitations as provided by sec- 

tion 104 of the Government Corporation 

Control Act, as amended, as may be neces- 

sary in carrying out the program set forth in 

the budget for the current fiscal year for 
such corporation, including purchase of 

(not to exceed five for replacement only) and 

hire of passenger motor vehicles. 

LIMITATION ON ADMINISTRATIVE AND VOCATIONAL 
EXPENSES, FEDERAL PRISON INDUSTRIES, IN- 
CORPORATED 
Not to exceed $2,374,000 of the funds of the 

corporation shall be available for its admin- 

istrative expenses, and not to exceed 
$7,677,000 for the expenses of vocational 
training of prisoners, both amounts to be 

available for services as authorized by 5 

U.S.C. 3109, and to be computed on an ac- 

crual basis to be determined in accordance 

with the corporation’s prescribed account- 
ing system in effect on July 1, 1946, and 
such amounts shall be exclusive of deprecia- 
tion, payment of claims, and expenditures 
which the said accounting system requires 
to be capitalized or charged to cost of com- 
modities acquired or produced, including 
selling and shipping expenses, and expenses 
in connection with acquisition, construc- 
tion, operation, maintenance, improvement, 
protection, or disposition of facilities and 
other property belonging to the corporation 
or in which it has an interest. 

OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 


[For grants as authorized by the State 
and Local Law Enforcement Assistance Act 
of 1986 (Public Law 99-570, 100 Stat. 3207- 
42 to 3207-48), $70,000,000. In addition, 
$5,000,000 for the purpose of reimburse- 
ment to States for costs of incarcerating il- 
legal aliens and certain Cuban Nationals as 
authorized by section 501 of the Immigra- 
tion Reform and Control Act of 1986 (Public 
Law 99-603).] 

For grants, contracts, cooperative agree- 
ments, and other assistance authorized by 
the Justice Assistance Act of 1984, Runaway 
Youth and Missing Children Act Amend- 
ments of 1984, and the Missing Children As- 
sistance Act including salaries and expenses 
in connection therewith, $87,383,000, to 
remain available until expended, of which 
$3,300,000 is provided under part E of the 
Justice Assistance Act of 1984, notwith- 
standing the provisions of section 407 of 
such Act to provide a grant to the National 
Crime Prevention Council for the purpose of 
continuing and expanding the National 
Citizens Crime Prevention Campaign: Pro- 
vided, That of the unobligated funds previ- 
ously appropriated for the Juvenile Justice 
and Delinquency Prevention Act which are 
subject to provisions of sections 222/50, 
223(d), and 228(e) of title II of such Act, 
$2,000,000 to remain available until exrpend- 
ed, shall be made available for salaries and 

in connection with the Justice As- 
sistance Act of 1984. In addition, for grants 
as authorized by the State and Local Law 
Enforcement Assistance Act of 1986 (Public 
Law 99-570, 100 Stat. 3207-42 to 3207-48), 
including salaries and expenses in connec- 
tion therewith, $70,000,000 to remain avail- 
able until expended: Provided further, That 
the Director, Bureau of Justice Assistance 
may increase the limitation, not to exceed 
20 per centum, on administrative costs pur- 
suant to 42 U.S.C. 3796n upon notification 
to the Director by States unable to comply 
with the limitation. In addition, for grants, 
contracts, cooperative agreements, and 
other assistance authorized by title II of the 
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Juvenile Justice and Delinquency Preven- 
tion Act of 1974, as amended, including sal- 
aries and expenses in connection therewith, 
$66,692,000, to remain available until ex- 
pended, of which not less than $3,000,000 
shall be allotted under subpart II of part B 
of the Act to assist those States deemed not 
in substantial compliance with the jail re- 
moval mandate found in section 224(a)(14) 
of the Act. In addition, $5,000,000 for the 
purpose of making grants to States for their 
expenses by reason of Mariel Cubans having 
to be incarcerated in State facilities for 
terms requiring incarceration for the full 
period October 1, 1988 through September 
30, 1989, following their conviction of a 
felony committed after having been paroled 
into the United States by the Attorney Gen- 
eral; Provided further, That within thirty 
days of enactment of this Act the Attorney 
General shall announce in the Federal Reg- 
ister that this appropriation will be made 
available to the States whose Governors cer- 
tify by February 1, 1989, a listing of names 
of such Mariel Cubans incarcerated in their 
respective facilities; Provided further, That 
the Attorney General, not later than April 1, 
1989, will complete his review of the certi- 
fied listings of such incarcerated Mariel 
Cubans, and make grants to the States on 
the basis that the certified number of such 
incarcerated persons in a State bears to the 
total certified number of such incarcerated 
persons: Provided further, That the amount 
of reimbursements per prisoner per annum 
shall not exceed $12,000. 
GENERAL PROVISIONS—DEPARTMENT OF 
JUSTICE 

Sec. 201. A total of not to exceed $75,000 
from funds appropriated to the Department 
of Justice in this title shall be available for 
official reception and representation ex- 
penses in accordance with distributions, 
procedures, and regulations established by 
the Attorney General. 

Sec. 202. Notwithstanding any other pro- 
vision of law, materials produced by convict 
labor may be used in the construction of any 
highways or portion of highways located on 
Federal-aid systems, as described in section 
103 of title 23, United States Code. 

Sec. 203, Appropriations for “Salaries and 
expenses, General Administration”, Sala- 
ries and expenses, United States Marshals 
Service, “Salaries and expenses, Federal 
Bureau of Investigation”, “Salaries and er- 
penses, Drug Enforcement Administration”, 
“Salaries and expenses, Immigration and 
Naturalization Service”, and “Salaries and 
expenses, Federal Prison System”, shall be 
available for uniforms and allowances 
therefor as authorized by law (5 U.S.C. 5901- 
5902). 

Sec. 204. (a) Subject to subsection (b) of 
this section, authorities contained in Public 
Law 96-132, “The Department of Justice Ap- 
propriation Authorization Act, Fiscal Year 
1980”, shall remain in effect until the termi- 
nation date of this Act or until the effective 
date of a Department of Justice Appropria- 
tion Authorization Act, whichever is earlier. 

(b)(1) With respect to any undercover in- 
vestigative operation of the Federal Bureau 
of Investigation or the Drug Enforcement 
Administration which is necessary for the 
detection and prosecution of crimes against 
the United States or for the collection of for- 
eign intelligence or counterintelligence— 

(A) sums authorized to be appropriated for 
the Federal Bureau of Investigation and for 
the Drug Enforcement Administration, for 
fiscal year 1989, may be used for purchasing 
property, buildings, and other facilities, and 
for leasing space, within the United States, 
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the District of Columbia, and the territories 
and possessions of the United States, with- 
out regard to section 1341 of title 31 of the 
United States Code, section 3732(a) of the 
Revised Statutes (41 U.S.C. II/), section 
305 of the Act of June 30, 1949 (63 Stat. 396; 
41 U.S.C. 255), the third undesignated para- 
graph under the heading “Miscellaneous” of 
the Act of March 3, 1877 (19 Stat. 370; 40 
U.S.C. 34), section 3324 of title 31 of the 
United States Code, section 3741 of the Re- 
vised Statutes (41 U.S.C. 22), and subsec- 
tions (a) and (c) of section 304 of the Feder- 
al Property and Administrative Service Act 
of 1949 (63 Stat. 395; 41 U.S.C. 254 (a) and 
(c)), 

(B) sums authorized to be appropriated 
Sor the Federal Bureau of Investigation and 
for the Drug Enforcement Administration, 
for fiscal year 1989, may be used to establish 
or to acquire proprietary corporations or 
business entities as part of an undercover 
investigative operation, and to operate such 
corporations or business entities on a com- 
mercial basis, without regard to section 9102 
of title 31 of the United States Code, 

(C) sums authorized to be appropriated 
for the Federal Bureau of Investigation and 
for the Drug Enforcement Administration, 
for fiscal year 1989, and the proceeds from 
such undercover operation, may be deposit- 
ed in banks or other financial institutions, 
without regard to section 648 of title 18 of 
the United States Code and section 3302 of 
title 31 of the United States Code, and 

D/ proceeds from such undercover oper- 
ation may be used to offset necessary and 
reasonable expenses incurred in such oper- 
ation, without regard to section 3302 of title 
31 of the United States Code, 
only, in operations designed to detect and 
prosecute crimes against the United States, 
upon the written certification of the Direc- 
tor of the Federal Bureau of Investigation 
(or, if designated by the Director, a member 
of the Undercover Operations Review Com- 
mittee established by the Attorney General 
in the Attorney General’s Guidelines on Fed- 
eral Bureau of Investigation Undercover 
Operations, as in effect on July 1, 1983) or 
the Administrator of the Drug Enforcement 
Administration, as the case may be, and the 
Attorney General (or, with respect to Federal 
Bureau of Investigation undercover oper- 
ations, if designated by the Attorney Gener- 
al, a member of such Review Committee), 
that any action authorized by subparagraph 
(A), (B), (C), or (D) is necessary for the con- 
duct of such undercover operation. If the 
undercover operation is designed to collect 
foreign intelligence or counterintelligence, 
the certification that any action authorized 
by subparagraph (A), (B), (C), or (D) is nec- 
essary for the conduct of such undercover 
operation shall be by the Director of the Fed- 
eral Bureau of Investigation (or, if designat- 
ed by the Director, the Assistant Director, 
Intelligence Division) and the Attorney Gen- 
eral (or, if designated by the Attorney Gener- 
al, the Counsel for Intelligence Policy). Such 
certification shall continue in effect for the 
duration of such undercover operation, 
without regard to fiscal years. 

(2) As soon as the proceeds from an under- 
cover investigative operation with respect to 
which an action is authorized and carried 
out under subparagraphs (C) and (D) of sub- 
section (a) are no longer necessary for the 
conduct of such operation, such proceeds or 
the balance of such proceeds remaining at 
the time shall be deposited in the Treasury 
of 5 United States as miscellaneous re- 
ceipts. 
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(3) If a corporation or business entity es- 
tablished or acquired as part of an under- 
cover operation under subparagraph (B) of 
paragraph (1) with a net value of over 
$50,000 is to be liquidated, sold, or otherwise 
disposed of, the Federal Bureau of Investiga- 
tion or the Drug Enforcement Administra- 
tion, as much in advance as the Director or 
the Administrator, or the designee of the Di- 
rector or the Administrator, determines is 
practicable, shall report the circumstances 
to the Attorney General and the Comptroller 

The proceeds of the liquidation, 
sale, or other disposition, after obligations 
are met, shall be deposited in the Treasury 
of the United States as miscellaneous re- 
ceipts. 

(4)(A) The Federal Bureau of Investigation 
or the Drug Enforcement Administration, as 
the case may be, shall conduct a detailed fi- 
nancial audit of each undercover investiga- 
tive operation which is closed in fiscal year 
1989— 

(i) submit the results of such audit in writ- 
ing to the Attorney General, and 

(ii) not later than 180 days after such un- 
dercover operation is closed, submit a report 
to the Congress concerning such audit. 

(B) The Federal Bureau of Investigation 
and the Drug Enforcement Administration 
shall each also submit a report annually to 
the Congress specifying as to their respective 
undercover investigative operations— 

(i) the number, by programs, of undercover 
investigative operations pending as of the 
end of the one-year period for which such 
report is submitted, 

(ii) the number, by programs, of undercov- 
er investigative operations commenced in 
the one-year period preceding the period for 
which such report is submitted, and 

(itt) the number, by programs, of under- 
cover investigative operations closed in the 
one-year period preceding the period for 
which such report is submitted and, with re- 
spect to each such closed undercover oper- 
ations, the results obtained. With respect to 
each such closed undercover operation 
which involves any of the sensitive circum- 
stances specified in the Attorney General’s 
Guidelines on Federal Bureau of Investiga- 
tion Undercover Operations, such report 
shall contain a detailed description of the 
operation and related matters, including in- 
formation pertaining to— 

(I) the results, 

(II) any civil claims, and 

(III) identification of such sensitive cir- 
cumstances involved, that arose at any time 
during the course of such undercover oper- 
ation. 

(5) For purposes of paragraph (4)— 

(A) the term “closed” refers to the earliest 
point in time at which— 

(i) all criminal proceedings (other than 
appeals) are conducted, or 

(ii) covert activities are concluded, which- 
ever, occurs later, 

(B) the term “employees” means employ- 
ees, as defined in section 2105 of title 5 of 
the United States Code, of the Federal 
Bureau of Investigation, and 

(C) the terms “undercover investigative 
operations” and “undercover operation” 
means any undercover investigative oper- 
ation of the Federal Bureau of Investigation 
or the Drug Enforcement Administration 
(other than a foreign counterintelligence un- 
dercover investigative operation/— 

(i) in which— 

(I) the gross receipts (excluding interest 
earned) exceed $50,000, or 

(II) expenditures (other than expenditures 
for salaries of employees) exceed $150,000, 
and 
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(ti) which is exempt from section 3302 or 
9102 of title 31 of the United States Code, 
except that clauses (i) and (ii) shall not 
apply with respect to the report required 
under subparagraph (B) of such paragraph. 

Sec. 205. None of the funds appropriated 
by this title shall be available to pay for an 
abortion, except where the life of the mother 
would be endangered if the fetus were car- 
ried to term or in the case of rape; Provided, 
That should this prohibition be declared un- 
constitutional by a court of competent juris- 
diction, this section shall be null and void. 

Sec. 206. None of the funds appropriated 
under this title shall be used to require any 
person to perform, or facilitate in any way 
the performance of, any abortion. 

Sec. 207. Nothing in the preceding section 
shall remove the obligation of the director of 
the Bureau of Prisons to provide escort serv- 
ices necessary for a female inmate to receive 
such service outside the Federal facility: 
Provided, That nothing in this section in 
any way diminishes the effect of section 206 
intended to address the philosophical beliefs 
of individual employees of the Bureau of 
Prisons, 

Sec. 208. Notwithstanding subsections (c) 
and (d) of section 223 of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5633), the Administrator of the Office 
of Juvenile Justice and Delinquency Preven- 
tion may not— 

(1) terminate any State’s eligibility for 
funding under subpart I of part B of title II 
of such Act, or 

(2) determine that the State’s plan fails to 
meet the requirements of such section, 
for fiscal year 1989 because of the failure of 
such State to comply with the requirements 
of section 223(a)(14) of such Act before such 
fiscal year. 

Sec. 209. (a) Title 8 United States Code, 
section 1356 is amended by adding the fol- 
lowing new subsections: 

“(m) Notwithstanding any other provi- 
sions of law, all adjudication fees as are des- 
ignated by the Attorney General in regula- 
tions shall be deposited into a separate ac- 
count entitled ‘Immigration Examinations 
Fee Account’ in the Treasury of the United 
States, whether collected directly by the At- 
torney General or through clerks of courts: 
Provided, however, That all fees received by 
the Attorney General from applicants resid- 
ing in the Virgin Islands of the United 
States, and in Guam, under this subsection 
shall be paid over to the treasury of the 
Virgin Islands and to the treasury of Guam. 

“(n) All deposits into the ‘Immigration Ex- 
aminations Fee Account’ in excess of fifty 
million dollars shall remain available until 
expended to the Attorney General to reim- 
burse any appropriation the amount paid 
out of such appropriation for expenses in 
providing immigration adjudication and 
naturalization services and the collection, 
safeguarding and accounting for fees depos- 
ited in and funds reimbursed from the ‘Im- 
migration Examinations Fee Account’. At 
least annually, deposits in the amount of 
fifty million dollars shall be transferred 
from the ‘Immigration Examinations Fee 
Account’ to the General Fund of the Treas- 
ury of the United States. 

“(o) The Attorney General will prepare 
and submit annually to Congress statements 
of financial condition of the ‘Immigration 
Examinations Fee Account’, including be- 
ginning account balance, revenues, with- 
drawals, and ending account balance and 
projections for the ensuing fiscal year. 

“(p) The provisions set forth in subsec- 
tions (m), (n), and (o) of this section apply 
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to adjudication and naturalization services 
performed and to related fees collected on or 
after October 1, 1988. and 

(b) Title 8 United States Code, section 
1455(9) is amended by inserting after 
“Treasury of the United States” the follow- 
ing: “except that all fees collected by the At- 
torney General on or after October 1, 1988, 
under the provisions of this subchapter, 
shall be deposited in the ‘Immigration Ex- 
aminations Fee Account’ in the Treasury of 
the United States established pursuant to 
the provisions of section 286 (m), (n), (0), 
and (p) 

This title may be cited as the Depart- 
ment of Justice Appropriation Act, 1989”. 


TITLE III—DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
SALARIES AND EXPENSES 


[For] Notwithstanding section 110 of 
Public Law 100-204, for necessary expenses 
of the Department of State and the Foreign 
Service, not otherwise provided for, includ- 
ing obligations of the United States abroad 
pursuant to treaties, international agree- 
ments, and binational contracts (including 
obligations assumed in Germany on or after 
June 5, 1945) and expenses authorized by 
section 9 of the Act of August 31, 1964, as 
amended (31 U.S.C. 3721), and section 2 of 
the State Department Basic Authorities Act 
of 1956, as amended (22 U.S.C, 2669); tele- 
communications; expenses necessary to pro- 
vide maximum physical security in Govern- 
ment-owned and leased properties and vehi- 
cles abroad; representation to certain inter- 
national organizations in which the United 
States participates pursuant to treaties L. 
conventions] ratified by the Senate, con- 
ventions, or specific Acts of Congress; acqui- 
sition by exchange or purchase of passenger 
motor vehicles as authorized by 31 U.S.C. 
1343, 40 U.S.C. 481(c) and 22 U.S.C. 2674, 
except that passenger motor vehicles with 
additional systems and equipment may be 
purchased without regard to any price limi- 
tation otherwise established by law as au- 
thorized by 31 U.S.C. 1343(c), 
($1,793,500,000] $1,792,000,000; and in addi- 
tion not to exceed $250,000 in registration 
fees collected pursuant to section 38 of the 
Arms Export Control Act, as amended, may 
be used in accordance with section 
38(bX3XA) of such Act (section 1255(c) of 
Public Law 100-204). 


REPRESENTATION ALLOWANCES 


For representation allowances as author- 
ized by section 905 of the Foreign Service 
Act of 1980, as amended (22 U.S.C. 4085), 
$4,590,000. 


PROTECTION OF FOREIGN MISSIONS AND 
OFFICIALS 


For expenses, not otherwise provided for, 
to enable the Secretary of State to provide 
for extraordinary protective services in ac- 
cordance with the provisions of section 214 
of the State Department Basic Authorities 
Act of 1956 (22 U.S.C. 4314), and to provide 
for the protection of foreign missions in ac- 
cordance with the provisions of 3 U.S.C. 208, 
$9,100,000. 


ACQUISITION AND MAINTENANCE OF BUILDINGS 
ABROAD 


For necessary expenses for carrying out 
the Foreign Service Buildings Act of 1926, 
as amended (22 U.S. C. 292-300), 
$240,021,000, to remain available until ex- 
pended as authorized by 22 U.S.C. 2696(c): 
Provided, That none of the funds appropri- 
ated in this paragraph shall be available for 
acquisition of furniture and furnishings and 
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generators for other departments and agen- 
cies. 


EMERGENCIES IN THE DIPLOMATIC AND 
CONSULAR SERVICE 


For expenses necessary to enable the Sec- 
retary of State to meet unforeseen emergen- 
cies arising in the Diplomatic and Consular 
Service pursuant to the requirement of 31 
U.S.C. 3526(e), $4,500,000, to remain avail- 
able until expended as authorized by 22 
U.S.C. 2696(c). 


PAYMENT TO THE AMERICAN INSTITUTE IN 
TAIWAN 


For necessary expenses to carry out the 
Taiwan Relations Act, Public Law 96-8 (93 
Stat. 14), $10,890,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT 
AND DISABILITY FUND 


For payment to the Foreign Service Re- 
tirement and Disability Fund, as authorized 
by law, $107,684,000. 


INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL 
ORGANIZATIONS 


[For] Notwithstanding section 102(a) (1) 
through (11) of Public Law 100-204, for ex- 
penses, not otherwise provided for, neces- 
sary to meet annual obligations of member- 
ship in international multilateral organiza- 
tions, pursuant to treaties[, conventions] 
ratified by the Senate, conventions or spe- 
cific Acts of Congress, [$485,940,000} 
$489,906,000: Provided, That none of the 
funds appropriated in this paragraph shall 
be available for a United States contribution 
to an international organization for the 
United States share of interest costs made 
known to the United States Government by 
such organization for loans incurred on or 
after October 1, 1984, through external bor- 
rowings. 

CONTRIBUTIONS FOR INTERNATIONAL 
PEACEKEEPING ACTIVITIES 


For payments, not otherwise provided for, 
by the United States for expenses of the 
United Nations peacekeeping forces as au- 
thorized by law, $29,000,000. 


INTERNATIONAL CONFERENCES AND 
CONTINGENCIES 


For necessary expenses authorized by sec- 
tion 5 of the State Department Basic Au- 
thorities Act of 1956, contributions for the 
United States share of general expenses of 
international organizations and representa- 
tion to such organizations as provided for by 
22 U.S.C. 2656 and 2672 and personal serv- 
ices without regard to civil service and clas- 
sification laws as authorized by 5 U.S.C. 
5102, $6,000,000, to remain available until 
expended as authorized by 22 U.S.C. 
([2696(c)] 287 e), of which not to exceed 
$200,000 may be expended for representa- 
tion as authorized by 22 U.S.C. 2269 and 
4085. 


INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise 
provided for, to meet obligations of the 
United States arising under treaties[, con- 
ventions] ratified by the Senate, conven- 
tions or specific Acts of Congress, as follows: 

INTERNATIONAL BOUNDARY AND WATER 
COMMISSION, UNITED STATES AND MEXICO 

For necessary expenses for the United 
States Section of the International Bounda- 
ry and Water Commission, United States 
and Mexico, and to comply with laws appli- 
cable to the United States Section, as fol- 
lows: 
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SALARIES AND EXPENSES 


For salaries and expenses, not otherwise 
provided for, [$10,261,000] including pre- 
liminary surveys, operations and mainte- 
nance of the interceptor system to be con- 
structed to intercept sewage flows from Ti- 
juana and from selected canyon areas as 
currently planned, and the operation and 
maintenance upon completion of the pro- 
posed Environmental Protection Agency 
and Corps of Engineers pipeline and plant 
project to capture Tijuana sewage flows in 
the event of a major breakdown in Mezxico’s 
conveyance system, $10,364,000: Provided, 
That expenditures for the Rio Grande bank 
protection project shall be subject to the pro- 
visions and conditions contained in the ap- 
propriation for said project as provided by 
the Act approved April 25, 1945 (59 Stat. 89). 

CONSTRUCTION 


For detailed plan preparation and con- 
struction of authorized projects, including 
the Rio Grande Rectification Improvement 
project, to remain available until expended 
as authorized by 22 U.S.C. 2696(c), 
[$3,166,000] $3,198,000. 

AMERICAN SECTIONS, INTERNATIONAL 
COMMISSIONS 


For n expenses, not otherwise 
provided for, [$4,316,000] $4,359,000, for 
the International Joint Commission and the 
International Boundary Commission, as au- 
thorized by treaties between the United 
States and Canada or Great Britain. 

INTERNATIONAL FISHERIES COMMISSIONS 


For necessary expenses for international 
fisheries commissions, not otherwise provid- 
ed for, as authorized by law, [$10,548,000] 
$10,653,000: Provided, That the United 
States share of such expenses may be ad- 
vanced to the respective commissions, pur- 
suant to 31 U.S.C. 529. 

OTHER 


UNITED STATES BILATERAL SCIENCE AND 
TECHNOLOGY AGREEMENTS 


For necessary expenses, not otherwise 
provided, for Bilateral Science and Technol- 
ogy Agreements, as authorized by section 
105 of Public Law 100-204, [$1,900,000] 
$2,000,000, to remain available until expend- 
ed as authorized by 22 U.S.C. 2696(c). 

PAYMENT TO THE ASIA FOUNDATION 


For a grant to the Asia Foundation as au- 
thorized by section 601 of Public Law 100- 
204, [$13,700,000] $15,000,000, to remain 
available until expended as authorized by 22 
U.S.C. 2696(c). 

SOVIET-EAST EUROPEAN RESEARCH AND 
TRAINING 


For expenses, not otherwise provided for, 
to enable the Secretary of State to carry out 
the provisions of title VIII of Public Law 98- 
164, [$4,600,000] $5,000,000. 

FISHERMEN’S GUARANTY FUND 

For expenses necessary to carry out the 
provisions of section 7 of the Fishermen’s 
Protective Act of 1967, as amended, 
$1,742,000, of which $900,000 is to be derived 
from the receipts collected pursuant to that 
Act, to remain available until expended. 


GENERAL PROVISIONS—DEPARTMENT OF STATE 


Sec. 301. Funds appropriated under this 
title shall be available, except as otherwise 
provided, for allowances and differentials as 
authorized by subchapter 59 of 5 U.S. C.; for 
services as authorized by 5 U.S.C. 3109; and 
hire of passenger transportation pursuant 
to 31 U.S.C. 1343(b). 

Sec. 302. The Secretary of State shall 
report to the appropriate committees of the 
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Congress on the obligation of funds provid- 
ed for diplomatic security and related eæ- 
penses every month. 

Sec. 303. Section 303 of the Department of 
State Appropriations Act, 1988 (as con- 
tained in section 101(a) of Public Law 100- 
202), is amended in the first sentence 

(1) by striking out “$290,000” and insert- 
ing in lieu thereof “$340,000”; 

(2) by striking out “and”; and 

(3) by inserting after “Public Law 86-420” 
the following: “, and section 109(c) of the 
Depariment of State Authorization Act, 
Fiscal Years 1984 and 1985”. 

This title may be cited as the “Depart- 
ment of State Appropriation Act, 1989”. 


TITLE IV—THE JUDICIARY 
SUPREME COURT OF THE UNITED STATES 
SALARIES AND EXPENSES 


For expenses necessary for the operation 
of the Supreme Court, as required by law, 
excluding care of the building and grounds, 
including purchase or hire, driving, mainte- 
nance and operation of an automobile for 
the Chief Justice, not to exceed $10,000 for 
the purpose of transporting Associate Jus- 
tices, and hire of passenger motor vehicles 
[as authorized by 31 U.S.C. 1343 and 1344; 
$15,840,000}; not to exceed $10,000 for offi- 
cial reception and representation expenses; 
and for miscellaneous expenses, to be ex- 
pended as the Chief Justice may approve; 
$15,453,000. 

CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be neces- 
sary to enable the Architect of the Capitol 
to carry out the duties imposed upon him by 
the Act approved May 7, 1934 (40 U.S.C. 
13a-13b), [$2,200,000] including improve- 
ments, maintenance, repairs, equipment, 
supplies, materials, and appurtenances; spe- 
cial clothing for workmen; and personal and 
other services (including temporary labor 
without regard to the Classification and Re- 
tirement Acts, as amended), and for snow re- 
moval by hire of men and equipment or 
under contract, without compliance with 
section 3709 of the Revised Statutes, as 
amended (41 U.S.C. 5) $2,131,000, of which 
3 shall remain available until expend- 
ed. 


UNITED STATES COURT OF APPEALS FOR THE 
FEDERAL CIRCUIT 
SALARIES AND EXPENSES 
For salaries of the chief judge, judges, and 
other officers and employees, and for all 
necessary expenses of the court, [as author- 
ized by law, $8,227,000] $7,566,000. 
UNITED STATES Court OF INTERNATIONAL 
TRADE 
SALARIES AND EXPENSES 
For salaries of the chief judge and eight 
judges; salaries of the officers and employ- 
ees of the court; services as authorized by 5 
U.S.C. 3109; and necessary expenses of the 
court, [as authorized by law; $8,159,000] in- 
cluding exchange of books and traveling ex- 
penses, as may be approved by the court; 
$7,889,000: Provided, That travel expenses of 
judges of the Court of International Trade 
shall be paid upon written certificate of the 
judge. 
Courts OF APPEALS, DISTRICT COURTS, AND 
OTHER JUDICIAL SERVICES 
SALARIES AND EXPENSES 
For the salaries of circuit and district 
judges (including judges of the territorial 
courts of the United States), justices and 
judges retired from office or from regular 
active service, judges of the Claims Court, 
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bankruptcy judges, magistrates, and all 
other officers and employees of the Federal 
Judiciary not otherwise specifically provid- 
ed for, and all necessary expenses of the 
courts, Cas authorized by law, 
81.178, 336,000 including the purchase of 
firearms and ammunition, $1,106,768,000: 
Provided, That of the total amount appro- 
priated, $500,000 is to remain available 
until expended for acquisition of books, 
periodicals, and newspapers, and all other 
legal reference materials, including sub- 
scriptions: Provided further, That the 
number of staff attorneys to be appointed in 
each of the courts of appeals shall not exceed 
the ratio of one attorney for each authorized 
judgeship, exclusive of the seven attorneys 
assigned preargument conference duties: 
Provided further, That such sums as may be 
available in the fund established pursuant 
to 28 U.S.C. 1931 may be credited to this ap- 
propriation as authorized by section 407(c) 
of the Judiciary Appropriation Act, 1987 
(Public Law 99-591; 100 Stat. 3341-64). 


DEFENDER SERVICES 


For the operation of Federal Public De- 
fender and Community Defender organiza- 
tions, the compensation and reimbursement 
of expenses of attorneys appointed to repre- 
sent persons under the Criminal Justice Act 
of 1964, as amended, the compensation and 
reimbursement of expenses of persons fur- 
nishing investigative, expert and other serv- 
ices under the Criminal Justice Act [(18 
U.S.C. 3006A(e)),] and the compensation 
(in accordance with Criminal Justice Act 
maximums) and reimbursement of expenses 
of attorneys appointed to assist the court in 
criminal cases where the defendant has 
waived representation by counsel, and the 
compensation of attorneys appointed to rep- 
resent jurors in civil actions for the protec- 
tion of their employment, as authorized by 
[28 U.S.C. 1875(d)] law; [$109,900,000] 
$86,478,000, to remain available until ex- 
pended [as authorized by 18 U.S.C. 
3006A(i)]. 

FEES OF JURORS AND COMMISSIONERS 

For fees and expenses and refreshments of 
jurors [as authorized by 18 U.S.C. 1871 and 
1876]; compensation of jury commissioners 
[as authorized by 28 U.S.C. 1863]; and com- 
pensation of commissioners appointed in 
condemnation cases pursuant to rule 71A(h) 
of the Federal Rules of Civil Procedure [(28 
U.S.C. Appendix Rule 71A¢h)); $44,193,000]; 
$43,600,000, to remain available until er- 
pended: Provided That the compensation of 
land commissioners shall not exceed the 
daily equivalent of the highest rate payable 
under section 5332 of title 5, United States 
Code. 


COURT SECURITY 


For necessary expenses, not otherwise pro- 
vided for, incident to the procurement, in- 
stallation, and maintenance of security 
equipment and protective services for the 
United States Courts in courtrooms and ad- 
jacent areas, including building ingress- 
egress control, inspection of packages, di- 
rected security patrols, and other similar ac- 
tivities; $41,423,000, to be expended directly 
or transferred to the United States Marshals 
Service which shall be responsible for ad- 
ministering elements of the Judicial Securi- 
ty Program consistent with standards or 
guidelines agreed to by the Director of the 
Administrative Office of the United States 
Courts and the Attorney General. 
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ADMINISTRATIVE OFFICE OF THE UNITED 
STATES Courts 


SALARIES AND EXPENSES 


For necessary expenses of the Administra- 
tive Office of the United States Courts [as 
authorized by law, including travel as au- 
thorized by 31 U.S.C. 1345 and], including 
travel, advertising, hire of a passenger 
motor vehicle, [as authorized by 31 U.S.C. 
1343(b), $34,228,000] and rent in the Dis- 
trict of Columbia and elsewhere, 
$33,087,000, of which an amount not to 
exceed $5,000 is authorized for official recep- 
tion and representation expenses. 

FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Ju- 
dicial Center, as authorized by Public Law 
90-219, [$11,581,000] $10,669,000. 

UNITED STATES SENTENCING COMMISSION 

SALARIES AND EXPENSES 


For the salaries and expenses necessary to 
carry out the provisions of chapter 58 of 
title 28, United States Code, [$5,129,000] 
$5,183,000. 

GENERAL PROVISIONS—THE JUDICIARY 


Sec. 401. Appropriations and authoriza- 
tions made in this title which are available 
for salaries and expenses shall be available 
for services as authorized by 5 U.S.C. 3109. 

Sec. 402. Pursuant to section 140 of Public 
Law 97-92, during fiscal year 1989, Justices 
and judges of the United States shall receive 
the same percentage increase in salary ac- 
corded to employees paid under the General 
Schedule (pursuant to 5 U.S.C. 5305). 

Sec. 403. Appropriations made in this title 
shall be available for salaries and expenses 
of the Temporary Emergency Court of Ap- 
peals authorized by Public Law 92-210 and 
the Special Court established under the Re- 
gional Rail Reorganization Act of 1973, 
Public Law 93-236. 

Sec. 404. The position of Trustee Coordi- 
nator in the Bankruptcy Courts of the 
United States shall not be limited to persons 
with formal legal training. 

Sec. 405. Notwithstanding any other pro- 
vision of law, the Administrative Office of 
the United States Courts, or any other 
agency or instrumentality of the United 
States, is prohibited from restricting solely 
to staff of the Clerks of the United States 
Bankruptcy Courts the issuance of notices 
to creditors and other interested parties. The 
Administrative Office shall permit and en- 
courage the preparation and mailing of 
such notices to be performed by or at the èx- 
pense of the debtors, trustees or such other 
interested parties as the Court may direct 
and approve. The Director of the Adminis- 
trative Office of the United States Courts 
shall make appropriate provisions for the 
use of and accounting for any postage re- 
quired pursuant to such directives. The pro- 
visions of this paragraph shall terminate on 
October 1, 1989. 

Sec. 406. Such fees as shall be collected for 
the preparation and mailing of notices in 
bankruptcy cases as prescribed by the Judi- 
cial Conference of the United States pursu- 
ant to 28 U.S.C. 1930(b) shall be deposited to 
the “Courts of Appeals, District Courts, and 
Other Judicial Services, Salaries and Ex- 
penses” appropriation to be used for salaries 
and other expenses incurred in providing 
these services, 

Sec. 407. Section 603 of title 28, United 
States Code, is amended by striking “three” 
and inserting in lieu thereof “six”. 

SEC. 408. The second paragraph of section 
332(f) of title 28, United States Code, is 
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amended by striking ‘level V” and inserting 
in lieu thereof, ‘level IV”. 

Sec. 409. (a) Section 152(a/(2) of title 28, 
United States Code, is amended— 

(1) in the item relating to the district of 
Alaska by striking out “1” and inserting in 
lieu thereof “2”, 

(2) in the item relating to the district of 
Arizona by striking out and inserting in 
lieu thereof “5”, 

(3) in the item relating to the district of 
Colorado by striking out “4” and inserting 
in lieu thereof “5”, and 

(b) The provision of subsection (a) of this 
section shall be effective upon enactment of 
this Act, subject to the availability of appro- 
priated funds. 

This title may be cited as “The Judiciary 
Appropriation Act, 1989”. 


TITLE V—RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 
READY RESERVE FORCE 


For necessary expenses to acquire and 
maintain a surge shipping capability in the 
National Defense Reserve Fleet in an ad- 
vanced state of readiness and related pro- 
grams, $110,751,000, to remain available 
until expended, of which $3,000,000 shail be 
available for maintenance and related ex- 
penses of the National Defense Reserve 
Fleet: Provided, That reimbursement may be 
made to the Operations and Training ap- 
propriation for expenses related to this pro- 
gram. 

OPERATING-DIFFERENTIAL SUBSIDIES 
(LIQUIDATION OF CONTRACT AUTHORITY) 


For the payment of obligations incurred 
for operating-differential subsidies as au- 
thorized by the Merchant Marine Act, 1936, 
as amended, $248,900,000, to remain avail- 
able until expended. 


OPERATIONS AND TRAINING 


For necessary expenses of operations and 
training activities authorized by law, 
$66,250,000, to remain available until ex- 
pended: Provided, That reimbursements may 
be made to this appropriation from receipts 
to the “Federal Ship Financing Fund” for 
administrative expenses in support of that 
program in addition to any amount hereto- 
fore appropriated. 


ADMINISTRATIVE PROVISIONS—MARITIME 
ADMINISTRATION 


Notwithstanding any other provision of 
this Act, the Maritime Administration is au- 
thorized to furnish utilities and services and 
make necessary repairs in connection with 
any lease, contract, or occupancy involving 
Government property under control of the 
Maritime Administration and payments re- 
ceived by the Maritime Administration for 
utilities, services, and repairs so furnished 
or made shall be credited to the appropria- 
tion charged with the cost thereof: Provided, 
That rental payments under any such lease, 
contract, or occupancy on account of items 
other than such utilities, services or repairs 
shall be covered into the Treasury as miscel- 
laneous receipts. 

No obligations shall be incurred during 
the current fiscal year from the construction 
und established by the Merchant Marine 
Act, 1936, or otherwise, in excess of the ap- 
propriations and limitations contained in 
this Act, or in any prior appropriation Act 
and all receipts which otherwise would be 
deposited to the credit of said fund shall be 
covered into the Treasury as miscellaneous 
receipts. 
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ARMs CONTROL AND DISARMAMENT AGENCY 

ARMS CONTROL AND DISARMAMENT ACTIVITIES 

For necessary expenses, not otherwise 
provided for, for arms contro] and disarma- 
ment activities, including not to exceed 
$55,000 for official reception and represen- 
tation expenses, authorized by the Act of 
September 26, 1961, as amended (22 U.S.C. 
2551 et seq.), [$30,830,000] $32,000,000: Pro- 
vided, That notwithstanding section 49(a) 
of the Arms Control and Disarmament Act, 
as amended, $2,200,000 shall be transferred 
to the Department of Energy for the Reduced 
Enrichment in Research and Test Reactor 
Program. 

BOARD FOR INTERNATIONAL BROADCASTING 

GRANTS AND EXPENSES 


For expenses of the Board for Interna- 
tional Broadcasting, including grants to 
Radio Free Europe/Radio Liberty, Incorpo- 
rated as authorized by the Board for Inter- 
national Broadcasting Act of 1973, as 
amended (22 U.S.C. 2871-2880), 
[$194,900,000] $192,100,000, of which not to 
exceed $52,000 may be made available for 
official reception and representation ex- 
penses as authorized by section 304(a)(8) of 
the Board for International Broadcasting 
Act of 1973, as amended (22 U.S.C. 
2873(a)(8)). 

ISRAEL RELAY STATION 


For an additional amount for the Board 
for International Broadcasting for the pur- 
pose of making and overseeing grants to 
Radio Free Europe/Radio Liberty, Incorpo- 
rated, and its subsidiaries and of making 
payments as necessary in order to imple- 
ment the agreement signed on June 18, 1987, 
between the United States Government and 
the Government of Israel to establish and 
operate a radio relay station in Israel for 
use by Radio Free Europe/Radio Liberty 
and the Voice of America, $35,000,000, to 
remain available until expended. 

CHRISTOPHER COLUMBUS QUINCENTENARY 

JUBILEE COMMISSION 


SALARIES AND EXPENSES 


For the necessary expenses of the Christo- 
pher Columbus Quincentenary Jubilee 
Commission as authorized by Public Law 
98-375, $212,000, to remain available until 
November 15, 1992, as authorized by section 
11(b) of Public Law 98-375. 


[COMMISSION ON AGRICULTURAL WORKERS 
[SALARIES AND EXPENSES 


[For necessary expenses of the Commis- 
sion on Agricultural Workers as authorized 
by section 304 of Public Law 99-603 (100 
Stat. 3431-3434), $600,000.] 

COMMISSION ON THE BICENTENNIAL OF THE 

UNITED STATES CONSTITUTION 


SALARIES AND EXPENSES 


For necessary expenses of the Commission 
on the Bicentennial of the United States 
Constitution authorized by Public Law 98- 
101 (97 Stat. 719-723), $11,436,000, [of 
which $5,000,000] to remain available until 
expended, of which $7,500,000 is for carrying 
out the provisions of Public Law 99-194, in- 
cluding $2,992,000 for implementation of 
the National Bicentennial Competition on 
the Constitution and the Bill of Rights and 
[$2,008,000] $4,508,000 for educational pro- 
grams about the Constitution and the Bill 
of Rights below the university level as au- 
thorized by such Act; and of which $790,000 
is for a grant to the University of Texas to 
develop an Encyclopedia of the United 
States Congress, and $109,000 is to establish 
a bicentennial exhibit to commemorate the 
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First Federal Congress at the National Por- 
trait Gallery of the Smithsonian Institution. 


COMMISSION ON CIVIL RIGHTS 
SALARIES AND EXPENSES 


[For necessary expenses of the Commis- 
sion on Civil Rights, including hire of pas- 
senger motor vehicles, $5,707,000, of which 
$700,000 is for civil rights monitoring activi- 
ties authorized by section 5 of Public Law 
98-183: Provided, That not to exceed 
$20,000 of this appropriation may be used to 
employ consultants: Provided further, That 
none of the funds appropriated in this para- 
graph shall be used to employ in excess of 
four full-time individuals under Schedule C 
of the Excepted Service, exclusive of one 
special assistant for each Commissioner: 
Provided further, That none of the funds 
appropriated in this paragraph shall be used 
to reimburse Commissioners for more than 
75 billable days, with the exception of the 
ae who is permitted 125 billable 

ys. 

For necessary expenses of the Commission 
on Civil Rights, including hire of passenger 
motor vehicles, $5,841,000, of which 
$2,000,000 is for regional offices and 
$700,000 is for civil rights monitoring ac- 
tivities: Provided, That not to exceed $20,000 
may be used to employ consultants: Provid- 
ed further, That not to exceed $185,000 may 
be used to employ temporary or special 
needs appointees: Provided further, That 
none of the funds shall be used to employ in 
excess of four full-time individuals under 
Schedule C of the Excepted Service, exclu- 
sive of one special assistant for each Com- 
missioner whose compensation shall not 
exceed the equivalent of 150 billable days at 
the daily rate of a level 11 salary under the 
General Schedule: Provided further, That 
not to exceed $40,000 shall be available for 
new, continuing or modifications of con- 
tracts for performance of mission-related ex- 
ternal services: Provided further, That none 
of the funds shall be used to reimburse Com- 
missioners for more than 75 billable days, 
with the exception of the Chairman who is 
permitted 125 billable days: Provided fur- 
ther, That the General Accounting Office 
shall perform a mid-year audit of the Com- 
mission to determine compliance with this 
section and shall report its findings to the 
Appropriations Committees of the Senate 
and House of Representatives by June 1, 
1989. 


COMMISSION ON SECURITY AND COOPERATION 
IN EUROPE 
SALARIES AND EXPENSES 
For necessary expenses of the Commission 
on Security and Cooperation in Europe, as 

authorized by Public Law 94-304, 

[$701,000] $780,000, to remain available 

until expended as authorized by section 3 of 

Public Law 99-7. 

COMMISSION FOR THE STUDY OF INTERNATION- 
AL MIGRATION AND COOPERATIVE ECONOMIC 
DEVELOPMENT 

SALARIES AND EXPENSES 
For necessary expenses of the Commission 
for the Study of International Migration 
and Cooperative Economic Development as 

authorized by title VI of Public Law 99-603, 

[$1,690,000] $890,000. 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 
SALARIES AND EXPENSES 
For necessary expenses of the Equal Em- 
ployment Opportunity Commission as au- 
thorized by title VII of the Civil Rights Act 
of 1964, as amended (29 U.S.C. 206(d) and 
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621-634), including services as authorized by 
5 U.S.C. 3109; hire of passenger motor vehi- 
cles; not to exceed $20,000,000 for payments 
to State and local enforcement agencies for 
services to the Commission pursuant to title 
VII of the Civil Rights Act, as amended, and 
sections 6 and 14 of the Age Discrimination 
in Employment Act; [$179,812,000] 
$181,758,000, of which $1,200,000 shall be 
used to conduct a study in cooperation with 
the National Academy of Sciences to analyze 
the potential consequences of the elimina- 
tion of mandatory retirement on institu- 
tions of higher education, as authorized by 
Public Law 99-592 (100 Stat. 3344): Provid- 
ed, That the final rule regarding unsuper- 
vised waivers under the Age Discrimination 
in Employment Act, issued by the Commis- 
sion on August 27, 1987 (29 CFR sections 
1627.16 (c) (1)-(3)), shall not have effect 
during fiscal year 1989: Provided further, 
That none of the funds may be obligated or 
expended by the Commission to give effect to 
any policy or practice pertaining to unsu- 
pervised waivers under the Age Discrimina- 
tion in Employment Act, except that this 
proviso shall not preclude the Commission 
from investigating or processing claims of 
age discrimination, and pursuing appropri- 
ate relief in federal court, regardless or 
whether an unsupervised waiver of rights 
has been sought or signed. 


FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal 
Communications Commission, as author- 
ized by law, including uniforms and allow- 
ances therefor, as authorized by law (5 
U.S.C. 5901-02); not to exceed $300,000 for 
land and structures; not to exceed $300,000 
for improvement and care of grounds and 
repair to buildings; not to exceed $4,000 for 
official reception and representation ex- 
penses; purchase (not to exceed ten) and hire 
of motor vehicles; special counsel fees; and 
services as authorized by 5 U.S.C. 3109; 
$100,660,000, of which not to exceed $300,000 
of the foregoing amount shall remain avail- 
able until September 30, 1990, for research 
and policy studies: Provided, That none of 
the funds appropriated by this Act shall be 
used to repeal, to retroactively apply 
changes in, or to continue a reexamination 
of, the policies of the Federal Communica- 
tions Commission with respect to compara- 
tive licensing, distress sales and tax certifi- 
cates granted under 26 U.S.C. 1071, to 
expand minority and women ownership of 
broadcasting licenses, including those estab- 
lished in the Statement of Policy on Minori- 
ty Ownership of Broadcasting Facilities, 68 
F. C. C. 2d 979 and 69 F.C. C. 2d 1591, as 
amended 52 R.R. 2d 1313 (1982) and Mid- 
Florida Television Corp., 60 F. C. C. 2d 607 
Rev. Bd. (1978), which were effective prior 
to September 12, 1986, other than to close 
MM Docket No. 86-484 with a reinstatement 
of prior policy and @ lifting of suspension of 
any sales, licenses, applications, or proceed- 
ings, which were suspended pending the con- 
clusion of the inquiry: Provided further, 
That none of the funds appropriated to the 
Federal Communications Commission by 
this Act may be used to diminish the number 
of VHF channel assignments reserved for 
noncommercial educational television sta- 
tions in the Television Table of Assignments 
(section 73.606 of title 47, Code of Federal 
Regulations): Provided further, That none of 
the funds appropriated by this Act may be 
used to repeal, to retroactively apply 
changes in, or to begin or continue a reer- 
amination of the rules and the policies es- 
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tablished to administer such rules of the 
Federal Communications Commission as set 
forth at section 73.3555(c) of title 47 of the 
Code of Federal Regulations, 


FEDERAL MARITIME COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal 
Maritime Commission as authorized by sec- 
tion 201(d) of the Merchant Marine Act of 
1936, as amended (46 App. U.S.C. 1111), in- 
cluding services as authorized by 5 U.S.C. 
3109; hire of passenger motor vehicles as au- 
thorized by 31 U.S.C. 1343(b); and uniforms 
or allowances therefor, as authorized by 5 
U.S.C. 5901-02; [$13,585,000] $13,737,000: 
Provided, That not to exceed $1,500 shall be 
available for official exception and repre- 
sentation expenses. 


FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal 
Trade Commission, including uniforms or 
allowances therefor, as authorized by 5 
U.S.C. 5901-5902; services as authorized by 5 
U.S.C. 3109; hire of passenger motor vehi- 
cles; and not to exceed $2,000 for official re- 
ception and representation expenses; 
$66,918,000; Provided, That the funds appro- 
priated in this paragraph are subject to the 
limitations and provisions of sections Io / 
and 10(c) (notwithstanding section 10(e)), 
11(b), 18, and 20 of the Federal Trade Com- 
mission Improvements Act of 1980 (Public 
Law 96-252; 94 Stat. 374). 


INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Internation- 
al Trade Commission, including hire of pas- 
senger motor vehicles and services as au- 
thorized by 5 U.S.C. 3109, and not to exceed 
$2,500 for official reception and representa- 
tion expenses, $37,069,000. 


JAPAN-UNITED STATES FRIENDSHIP 
COMMISSION 


JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the Japan-United States 
Friendship Commission as authorized by 
Public Law 94-118, as amended, from the in- 
terest earned on the Japan-United States 
Friendship Trust Fund, $1,415,000; and an 
amount of Japanese currency not to exceed 
the equivalent of $1,700,000 based on ex- 
change rates at the time of payment of such 
amounts as authorized by Public Law 94- 
118. 


LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 


For payment to the Legal Services Corpo- 
ration to carry out the purposes of the Legal 
Services Corporation Act of 1974, as amend- 
ed, $308,555,000 of which $264,349,000 is for 
basic field programs, $7,022,000 is for Native 
American programs, $9,698,000 is for mi- 
grant programs, $1,100,000 is for law school 
clinics, $1,000,000 is for supplemental field 
programs, $624,000 is for regional training 
centers, $7,228,000 is for national support, 
$7,843,000 is for State support, $865,000 is 
for the Clearinghouse, $510,000 is for com- 
puter assisted legal research regional cen- 
ters, and $8,316,000 is for Corporation man- 
agement and administration. 


MARINE MAMMAL COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Marine 
Mammal Commission as authorized by title 
II of Public Law 92-522, as amended, 
$962,000. 
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OFFICE OF THE UNITED STATES TRADE 
REPRESENTATIVE 
SALARIES AND EXPENSES 
For necessary expenses of the Office of the 
United States Trade Representative, includ- 
ing the hire of passenger motor vehicles and 
the employment of experts and consultants 
as authorized by 5 U.S.C. 3109, $15,383,000, 
of which $1,000,000 shall remain available 
until erpended: Provided, That not to exceed 
$69, 000 shall be available for official recep- 
tion and representation expenses. 
SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Securities 
and Exchange Commission, including serv- 
ices as authorized by 5 U.S.C. 3109, 
($135,221,000] and not to exceed $9,000 for 
official reception and representation ex- 
penses, $150,000,000, of which not to exceed 
$10,000 may be used toward funding a per- 
manent secretariat for the International As- 
sociation of Securities Commissioners. 

SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses, not otherwise pro- 
vided for, of the Small Business Administra- 
tion, including hire of passenger motor vehi- 
cles and not to exceed $2,500 for official re- 
ception and representation expenses, 
$237,148,000, of which $40,000,000 shall be 
available for grants for performance in 
fiscal year 1989 or fiscal year 1990 for Small 
Business Development Centers as author- 
ized by section 21(a) of the Small Business 
Act, as amended; Provided, That none of the 
funds appropriated for the Small Business 
Administration under this Act may be used 
to impose any new or increased loan guar- 
anty fee or debenture guaranty fee unless 
specifically permitted by subsequently en- 
acted authorizing legislation: Provided fur- 
ther, That none of the funds appropriated 
for the Small Business Administration 
under this Act may be used to impose any 
new or increased user fee or management as- 
sistance fee unless the Administration noti- 
fies the Appropriations Committees of the 
Senate and the House of Representatives 
and the Committees on Small Business of 
the Senate and the House of Representatives 
at least 30 days prior to the imposition of 
such fee. In addition, $89,110,000 for disas- 
ter loan-making activities, including loan 
servicing, shall be transferred to this appro- 
priation from the “Disaster Loan Fund”. 

REVOLVING FUNDS 

The Small Business Administration is 
hereby authorized to make such expendi- 
tures, within the limits of funds and borrow- 
ing authority available to its revolving 
funds, and in accord with the law, and to 
make such contracts and commitments 
without regard to fiscal year limitations as 
provided by section 104 of the Government 
Corporation Control Act, as amended, as 
may be necessary in carrying out the pro- 
grams set forth in the budget for the current 
fiscal year for the “Disaster Loan Fund”, the 
“Business Loan and Investment Fund”, the 
“Lease Guarantees Revolving Fund”, the 
“Pollution Control Equipment Contract 
Guarantees Revolving Fund”, and the 
“Surety Bond Guarantees Revolving Fund”. 

BUSINESS LOAN AND INVESTMENT FUND 

For additional capital for the “Business 
Loan and Investment Fund”, $169,000,000, 
to remain available without fiscal year limi- 
tation: Provided, That no funds appropri- 
ated under this Act may be used to sell direct 
loans which are held by the Small Business 
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Administration or any loan guaranty or de- 
benture guaranty made by the Small Busi- 
ness Administration under the authority 
contained in the Small Business Investment 
Act of 1958, and which was held by the Fed- 
eral Financing Bank on September 30, 1987. 


SURETY BOND GUARANTEES REVOLVING FUND 


For additional capital for the “Surety 
Bond Guarantees Revolving Fund”, author- 
ized by the Small Business Investment Act, 
as amended, $9,497,000, to remain available 
without fiscal year limitation, 

POLLUTION CONTROL EQUIPMENT CONTRACT 

GUARANTEE REVOLVING FUND 

For additional capital for the “Pollution 
control equipment contract guarantee re- 
volving fund” authorized by the Small Busi- 
ness Investment Act, as amended, 
$13,656,000, to remain available without 
fiscal year limitation. 

STATE JUSTICE INSTITUTE 
SALARIES AND EXPENSES 

For necessary expenses of the State Justice 
Institute, as authorized by Public Law 98- 
620, $11,130,000, to remain available until 
expended; Provided, That authorities con- 
tained in Public Law 98-620, The State Jus- 
tice Institute Act of 1984, shall remain in 
effect until the termination date of this Act 
or until the effective date of a State Justice 
e e Authorization Act, whichever is 
ea 


UNITED STATES INFORMATION AGENCY 
SALARIES AND EXPENSES 


For expenses, not otherwise provided for, 
necessary to enable the United States Infor- 
mation Agency, as authorized by the 
Mutual Educational and Cultural Exchange 
Act of 1961, as amended (22 U.S.C. 2451 et 
seq.), and the United States Information 
and Educational Exchange Act of 1948, as 
amended (22 U.S.C. 1431 et seq.), to carry 
out international communication, educa- 
tional and cultural activities; and to carry 
out related activities authorized by law, in- 
cluding employment, without regard to civil 
service and classification laws, of persons on 
a temporary basis (not to exceed $270,000, 
of this appropriation), as authorized by 22 
U.S.C. 1471, expenses authorized by the 
Foreign Service Act of 1980 (22 U.S.C. 3901 
et seq.), living quarters as authorized by 5 
U.S.C. 5912, and allowances as authorized 
by 5 U.S.C. 5921-5928 and 22 U.S.C. 287e-1; 
and entertainment, including official recep- 
tions, within the United States, not to 
exceed $20,000 as authorized by 22 U.S.C. 
1474(3); [$620,347,000] $619,032,000, none 
of which shall be restricted from use for the 
purposes appropriated herein and of which 
$38,500,000 shall be available for the Televi- 
sion and Film Service: Provided, That not 
to exceed [$1,070,000] $1,132,000 may be 
used for representation abroad as author- 
ized by 22 U.S.C. 1452 and 4085: Provided 
further, That not to exceed $9,546,300 of the 
amounts allocated by the United States In- 
formation Agency to carry out section 
102(aX(3) of the Mutual Educational and 
Cultural Exchange Act, as amended (22 
U.S.C. 2452(a)(3)), shall remain available 
until expended: Provided further, That not 
to exceed $500,000 shall remain available 
until expended as authorized by 22 U.S.C. 
1477(b), for expenses (including those au- 
thorized by the Foreign Service Act of 1980) 
and equipment necessary for maintenance 
and operation of data processing and admin- 
istrative services as authorized by 31 U.S.C. 
1535-1536: Provided further, That not to 
exceed $4,650,000 may be credited to this 
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appropriation from fees or other payn.ents 
received from or in connection with English 
teaching, library, motion picture, and televi- 
sion programs as authorized by section 810 
of the United States Information and Edu- 
cational Exchange Act of 1948, as amended: 
Provided further, That the funds appropri- 
ated by this paragraph shall be available 
notwithstanding section 201(2) of Public 
Law 100-204 and notwithstanding section 
701 of the United States Information and 
Educational Exchange Act of 1948, as 
amended, 


EDUCATIONAL AND CULTURAL EXCHANGE 
PROGRAMS 


For expenses of Fulbright, International 
Visitor, Humphrey Fellowship, Private 
Sector, and Congress-Bundestag Exchange 
Programs, as authorized by the Mutual Edu- 
cational and Cultural Exchange Act, as 
amended (22 U.S.C. 2451 et seq.), 
($142,310,000. For the Private Sector Ex- 
change Programs as authorized by the 
Mutual Educational and Cultural Exchange 
Act, as amended (22 U.S.C. 2451 et seq.), 
$7,730,000} $150,040,000, of which 
$10,290,000 is for Private Sector programs 
including $3,000,000, to remain available 
until expended, for the Eisenhower Ex- 
change Fellowship Program. 


RADIO CONSTRUCTION 


For an additional amount for the pur- 
chase, rent, construction, and improvement 
of facilities for radio transmission and re- 
ception and purchase and installation of 
necessary equipment for radio transmission 
and reception as authorized by 22 U.S.C. 
1471, $65,000,000, to remain available until 
expended as authorized by 22 U.S.C. 
1477b(a); Provided, That not to exceed 
$7,500,000 of these funds may be available 
for the purchase, rent, construction, im- 
provement and equipping of facilities for 
and startup operations of television broad- 
casting to Cuba: Provided further, That all 
such television broadcasting activities shall 
be conducted for the same purposes and, to 
the extent feasible, under the same condi- 
tions, direction and controls as the radio 
broadcasting activities authorized by the 
Radio Broadcasting to Cuba Act; Provided 
further, That notwithstanding the preceding 
proviso, section 7 of the Radio Broadcasting 
to Cuba Act shall not apply to television 
broadcasting station licensees. 


RADIO BROADCASTING TO CUBA 


For an additional amount, necessary to 
enable the United States Information 
Agency to carry out the Radio Broadcasting 
to Cuba Act (providing for the Radio Marti 
Program or Cuba Service of the Voice of 
America), including the purchase, rent, con- 
struction, and improvement of facilities for 
radio transmission and reception and pur- 
chase and installation of necessary equip- 
ment for radio transmission and reception 
as authorized by 22 U.S.C. 1471, $11,175,000. 

EAST-WEST CENTER 

To enable the Director of the United 
States Information Agency to provide for 
carrying out the provisions of the Center 
for Cultural and Technical Interchange Be- 
tween East and West Act of 1960, by grant 
to any appropriate recipient in the State of 
Hawaii, $20,000,000[: Provided, That none 
of the funds appropriated herein shall be 
used to pay any salary, or to enter into any 
contract providing for the payment thereof, 
in excess of the rate authorized for Execu- 
tive Level V in the General Schedule of the 
Classification Act of 1949, as amended]. 
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NATIONAL ENDOWMENT FOR DEMOCRACY 


For grants made by the United States In- 
formation Agency to the National Endow- 
ment for Democracy as authorized by the 
National Endowment for Democracy Act, 
£$16,875,000] $15,800,000. 

TITLE VI—GENERAL PROVISIONS 

Sec. 601. No part of any appropriation 
contained in this Act shall be used for pub- 
licity or propaganda purposes not author- 
ized by the Congress. 

Sec. 602, No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 603. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other- 
wise provided under existing law, or under 
existing Executive Order issued pursuant to 
existing law. 

{Sec. 604. No funds appropriated under 
this Act shall be expended in any workplace 
that is not free of illegal use or possession of 
controlled substances which is made known 
to the Federal entity or official to which 
funds are appropriated under this Act. Pur- 
suant to this section an applicant for funds 
to be appropriated under this Act shall be 
ineligible to receive such funds if such appli- 
cant fails to include in its application an as- 
surance that it has, and will administer in 
good faith, a policy designed to ensure that 
all of its workplaces are free from the illegal 
use, possession, or distribution of controlled 
substances by its employees.] 

Sec. 604, If any provision of this Act or the 
application of such provision to any person 
or circumstances shall be held invalid, the 
remainder of the Act and the application of 
such provision to persons or circumstances 
other than those as to which it is held in- 
valid shall not be affected thereby. 

Sec. 605. Funds appropriated to the Legal 
Services Corporation and distributed to 
each grantee funded in fiscal year 1989 pur- 
suant to the number of poor people deter- 
mined by the Bureau of the Census to be 
within its geographical area shall be distrib- 
uted in the following order: 

(1) grants from the Legal Services Corpo- 
ration and contracts entered into with the 
Legal Services Corporation under section 
1006(a)(1) shall be maintained in fiscal year 
1989 at not less then $8.75 per poor person 
within the geographical area of each grantee 
or contractor under the 1980 census or 2 
cents per poor person more than the annual 
per-poor-person level at which each grantee 
and contractor was funded in fiscal year 
1988, whichever is greater; and 

(2) each such grantee shall be increased by 
an equal percentage of the amount by which 
such grantee’s funding, including the in- 
crease under (1) above, falls below $15.75 per 
poor person within its geographical area 
under the 1980 census: Provided: That none 
of the funds appropriated in this Act for the 
Legal Services Corporation shall be used to 
bring a class action suit against the Federal 
Government or any State or local govern- 
ment unless— 

(1) the project director of a recipient has 
expressly approved the filing of such an 
action in accordance with policies estab- 
lished by the governing body of such recipi- 
ent; 

(2) the class relief which is the subject of 
such an action is sought for the primary 
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benefit of individuals who are eligible for 
legal assistance; and 

(3) that prior to filing such an action, the 
recipient project director has determined 
that the government entity is not likely to 
change the policy or practice in question, 
that the policy or practice will continue to 
adversely affect eligible clients, that the re- 
cipient has given notice of its intention to 
seek class relief and that responsible efforts 
to resolve without litigation the adverse ef- 
Sects of the policy or practice have not been 
successful or would be adverse to the interest 
of the clients: 


except that this proviso may be superseded 
by regulations governing the bringing of 
class action suits promulgated by a majority 
of the Board of Directors of the Corporation 
who have been confirmed in accordance 
with section 1004(a) of the Legal Services 
Corporation Act: Provided further, That 
none of the funds appropriated in this Act 
made available by the Legal Services Corpo- 
ration may be used— 

(1) to pay for any publicity or propaganda 
intended or designed to support or defeat 
legislation pending before Congress or State 
or local legislative bodies or intended or de- 
signed to influence any decision by a Feder- 
al, State, or local agency; 

(2) to pay for any personal service, adver- 
tisement, telegram, telephone communica- 
tion, letter, printed or written matter, or 
other device, intended or designed to influ- 
ence any decision by a Federal, State, or 
local agency, except when legal assistance is 
provided by an employee of a recipient to an 
eligible client on a particular application, 
claim, or case, which directly involves the 
client’s legal rights or responsibilities; 

(3) to pay for any personal service, adver- 
tisement, telegram, telephone communica- 
tion, letter, printed or written matter, or 
any other device intended or designed to in- 
fluence any Member of Congress or any 
pete Federal, State, or local elected offi- 


(A) to favor or oppose any referendum, ini- 
tiative, constitutional amendment, or any 
similar procedure of the Congress, any State 
legislature, any local council or any similar 
governing body acting in a legislative ca- 
pacity, 

/ to favor or oppose an authorization or 
appropriation directly affecting the author- 
ity, function, or funding of the recipient or 
the Corporation, or 

(C) to influence the conduct of oversight 
e of the recipient or the Corpora- 

n; 

(4) to pay for any personal service, adver- 
tisement, telegram, telephone communica- 
tion, letter, printed or written matter, or 
any other device intended or designed to in- 
fluence any Member of Congress or any 
other Federal, State, or local elected official 
to favor or oppose any Act, bill, resolution, 
or similar legislation, except that this provi- 
so shall not preclude funds from being used 
to provide communication directly to a Fed- 
eral, State, or local elected official on a spe- 
cific and distinct matter where the purpose 
of such communication is to bring the 
matter to the official’s attention if— 

(A) the project director of a recipient has 
expressly approved in writing the undertak- 
ing of such communication to be made on 
behalf of a client or class of clients in ac- 
cordance with policy established by the gov- 
erning body of the recipient; and 

(B) the project director of a recipient has 
determined prior to the undertaking of such 
communication, that— 
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(i) the client and each client is in need of 
relief which can be provided by the legisla- 
tive body involved; 

(ii) appropriate judicial and administra- 
tive relief have been exhausted; and 

(iii) documentation has been secured from 
each eligible client that includes a statement 
of the specific legal interests of the client, 
except that such communication may not be 
the result of participation in a coordinated 
effort to provide such communications 
under this proviso; and 

(C) the project director of a recipient 
maintains documentation of the expense 
and time spent under this provo as part of 
the records of the recipient; 

(D) the project director of. a recipient has 
approved the submission of a communica- 
tion to a legislator requesting introduction 
of a private relief bill: 
except that nothing in this proviso shall pro- 
hibit communications made in response to a 
request from a Federal, State, or local offi- 
cial; Provided further, That none of the 
funds appropriated in this Act made avail- 
able by the Legal Services Corporation may 
be used to pay for any administrative or re- 
lated costs associated with an activity pro- 
hibited in clause (1), (2), (3), or (4) of the 
previous proviso; Provided further, That 
none of the funds appropriated under this 
Act for the Legal Services Corporation will 
be expended to provide legal assistance for 
or on behalf of any alien unless the alien is 
present in the United States and is— 

(1) an alien lawfully admitted for perma- 
nent residence as defined in section 
101(a)(20) of the Immigration and National- 
ity Act (8 U.S.C. 1101(a)(20)); 

(2) an alien who is either married to a 
United States citizen or is a parent or an 
unmarried child under the age of twenty-one 
years of such a citizen and who has filed an 
application for adjustment of status to per- 
manent resident under the Immigration and 
Nationality Act, and such application has 
not been rejected; 

(3) an alien who is lawfully present in the 
United States pursuant to an admission 
under section 207 of the Immigration and 
Nationality Act (8 U.S.C. 1157, relating to 
refugee admissions) or who has been granted 
asylum by the Attorney General under such 
Act; or 

(4) an alien who is lawfully present in the 
United States as a result of the Attorney 
General’s withholding of deportation pursu- 
ant to section 243(h) of the Immigration 
and Nationality Act (8 U.S.C. 1253(h)): 
Provided further, That an alien who is law- 
fully present in the United States as a result 
of being granted conditional entry pursuant 
to section 203(a)(7) of the Immigration and 
Nationality Act (8 U.S.C. 1153(a)(7)) before 
April 1, 1980, because of persecution or fear 
of persecution on account of race, religion, 
or political opinion or because of being up- 
rooted by catastrophic natural calamity 
shall be deemed, for purposes of the previous 
proviso, to be an alien described in clause 
(3) of the previous proviso: Provided further, 
That none of the funds appropriated for the 
Legal Services Corporation may be used to 
support or conduct training programs for 
the purpose of advocating particular public 
policies or encouraging political activities, 
labor or antilabor activities, boycotts, pick- 
eting, strikes, and demonstrations, includ- 
ing the dissemination of information about 
such policies or activities, except that this 
provision shall not be construed to prohibit 
the training of attorneys or paralegal per- 
sonnel necessary to prepare them to provide 
adequate legal assistance to eligible clients 
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or to advise any eligible client as to the 
nature of the legislative process or inform 
any eligible client of his rights under stat- 
ute, order, or regulation: Provided further, 
That none of the funds appropriated in this 
Act for the Legal Services Corporation may 
be used to carry out the procedures estab- 
lished pursuant to section 1011(2) of the 
Legal Services Corporation Act unless the 
Corporation prescribes procedures to insure 
that financial assistance under this Act 
shall not be terminated, and a suspension of 
financial assistance shall not be continued 
for more than thirty days, unless the grant- 
ee, contractor, or person or entity receiving 
financial assistance under this Act has been 
afforded reasonable notice and opportunity 
for a timely, full, and fair hearing and, 
when requested, such hearing shall be con- 
ducted by an independent hearing examiner, 
subject to the following conditions— 

(1) such request for a hearing shall be 
made to the Corporation within thirty days 
after receipt of notice to terminate financial 
assistance, deny an application for refund- 
ing, or suspend financial assistance and 
such hearing shall be conducted within 
thirty days of receipt of such request for a 
hearing; 

(2) the Corporation shall make such final 
decision within thirty days after completion 
of such hearing; and 

(3) hearing examiners shall be appointed 
by the Corporation in accordance with pro- 
cedures established in regulations promul- 
gated by the Corporation: 

Provided further, That none of the funds ap- 
propriated in this Act for the Legal Services 
Corporation may be used to carry out the 
procedures established pursuant to section 
1011(2) of the Legal Services Corporation 
Act unless the Corporation prescribes proce- 
dures to ensure that an application for re- 
funding shall not be denied unless the grant- 
ee, contractor, or person or entity receiving 
assistance under this Act has been afforded 
reasonable notice and opportunity for a 
timely, full, and fair hearing to show cause 
why such action should not be taken and 
subject to all other conditions of the previ- 
ous proviso: Provided further, That none of 
the funds appropriated in this Act for the 
Legal Services Corporation shall be used by 
the Corporation in making grants or enter- 
ing into contracts for legal assistance unless 
the Corporation insures that the recipient is 
either (1) a private attorney or attorneys 
(for the sole purpose of furnishing legal as- 
sistance to eligible clients) or (2) a qualified 
nonprofit organization chartered under the 
laws of one of the States, a purpose of which 
is furnishing legal assistance to eligible cli- 
ents, the majority of the board of directors 
or other governing body of which organiza- 
tion is comprised of attorneys who are ad- 
mitted to practice in one of the States and 
who are appointed to terms of office on such 
board or body by the governing bodies of 
State, county, or municipal bar associations 
the membership of which represents a major- 
ity of the attorneys practicing law in the lo- 
cality in which the organization is to pro- 
vide legal assistance; Provided further, That 
none of the funds appropriated in this Act 
for the Corporation shall be used, directly or 
indirectly, by the Corporation to promulgate 
new regulations or to enforce, implement, or 
operate in accordance with regulations ef- 
Jective after April 27, 1984 unless the Appro- 
priations Committees of both Houses of 
Congress have been notified fifteen days 
prior to such use of funds as provided for in 
section 607 of this Act: Provided further, 
That none of the funds appropriated to the 
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Legal Services Corporation for fiscal years 
prior to fiscal year 1986 and carried over 
into fiscal year 1989, either by the Corpora- 
tion itself or by any recipient of such funds, 
may be expended, unless such funds are ex- 
pended in accordance with the preceding re- 
strictions and provisos, except that such 
funds may be expended for the continued 
representation of aliens prohibited by said 
provisos where such representation com- 
menced prior to January 1, 1983, or as ap- 
proved by the Corporation: Provided fur- 
ther, That if a Presidential Order pursuant 
to Public Law 100-119, the Balanced Budget 
and E Deficit Control Reaffirma- 
tion Act of 1987, is issued for fiscal year 
1989, funds provided to each grantee of the 
Legal Services Corporation shall be reduced 
by the percentage specified in the Presiden- 
tial Order: Provided further, That if funds 
become available to the Legal Services Cor- 
poration because a national support center 
has been defunded or denied refunding pur- 
suant to section 1011(2) of the Legal Serv- 
ices Corporation Act, as amended by this 
Act, such funds may be transferred to basic 
field programs to be distributed in the 
manner specified by this Act: Provided fur- 
ther, That none of the funds appropriated by 
this Act or prior Acts or any other funds 
available to the Corporation or a recipient 
may be used by an officer, board member, 
employee or consultant of the Corporation 
or by any recipient to implement or enforce 
the 1984 and 1986 regulations on legislative 
and administrative advocacy (Part 1612) or 
to implement, enforce or keep in effect pro- 
visions in the regulation regarding legisla- 
tive and administrative advocacy and 
training (Part 1612, 52 FR 28434 (July 29, 
1987)) which impose restrictions on private 
funds except to the extent that such restric- 
tions are explicity set forth in sections 1007 
(a)(5), (b)(6), (0)(7), and 1010(c) of the Legal 
Services Corporation Act, as amended; Pro- 
vided further, That the Corporation shall 
not impose requirements on governing 
bodies of the recipients that are additional 
to, or more restrictive than, the provisions 
of this Act and section 1007(c) of the Legal 
Services Corporation Act, as amended, in- 
cluding, but not limited to (1) the proce- 
dures of appointment, including the politi- 
cal affiliation and the length of terms of 
board members and (2) the size, quorum re- 
quirements and committee operations of 
such governing bodies: Provided further, 
That none of the funds appropriated under 
this Act to the Legal Services Corporation 
may be used by the Corporation or any re- 
cipient to participate in any litigation with 
respect to abortion: Provided further, That 
the Corporation shall utilize the same for- 
mula for distribution of fiscal year 1989 mi- 
grant funds as was used in fiscal year 1988. 

Sec. 606. No funds appropriated under 
this Act may be used to procure any item or 
service from a foreign entity which engages, 
directly or indirectly, in activities which, if 
it were a United States person, would vio- 
late section 8 of the Export Administration 
Act of 1979 (50 U.S.C. Appendix, section 2401 
et seq.). 

Sec. 607. (a) None of the funds provided 
under this Act shall be available for obliga- 
tion or expenditure through a reprogram- 
ming of funds which: (1) creates new pro- 
grams; (2) eliminates a program, project, or 
activity; (3) increases funds or personnel by 
any means for any project or activity for 
which funds have been denied or restricted; 
(4) relocates an office or employees; (5) reor- 
ganizes offices, programs, or activities; or 
(6) contracts out or privatizes any functions 
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or activities presently performed by Federal 
employees; unless the Appropriations Com- 
mittees of both Houses of Congress are noti- 
fied fifteen days in advance of such repro- 
gramming of funds. 

(b) None of the funds provided under this 
Act shall be available for obligation or er- 
penditure for activities, programs, or 
projects through a reprogramming of funds 
in excess of $250,000 or 10 per centum, 
whichever is less, that: (1) augments existing 
programs, projects, or activities; (2) reduces 
by 10 per centum funding for any existing 
program, project, or activity, or numbers of 
personnel by 10 per centum as approved by 
Congress; or (3) results from any general 
savings from a reduction in personnel 
which would result in a change in existing 
programs, activities, or projects as approved 
by Congress, unless the Appropriations Com- 
mittees of both Houses of Congress are noti- 
fied fifteen days in advance of such repro- 
gramming of funds. 

Sec. 608. Such sums as may be necessary 
for fiscal year 1989 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

Mr. BYRD. Mr. President, I hope 
that the Senate can make a great deal 
of progress on this bill today. 

There are four general appropria- 
tions bills remaining. There will be a 
supplemental appropriations bill also 
which we hope to dispose of shortly 
after it is received from the House. 

The Labor, HHS appropriations bill 
has been temporarily laid aside be- 
cause the managers on the minority 
side could not be here at the moment. 
So, I apologize to the two managers of 
the Commerce, Justice, and State bill 
for the brevity of notice which they 
have. But I most appreciate their will- 
ingness to proceed nonetheless with 
this bill. 

Senator HoLLINGS will be here short- 
ly. Senator RUDMAN is here. 

I urge Senators to be prepared for 
rollcall votes yet today and for work 
into the evening. We do not have 
much time remaining. We only have 
12 days between now and the time 
that the August recess begins. It seems 
a long time but it is just 12 days. I be- 
lieve I am correct on that. Three days 
this week, 5 next, that is 8, and 4 days 
the following week, that is 12—12 
days. And we have a lot of work to do. 
We have the four appropriations bills 
which we hope to complete by that 
time. 

We have the drought relief bill, the 
supplemental appropriations bill, the 
override of the President’s veto of the 
plant closing bill in the event the 
President decides to veto that bill, and 
I have no way of knowing what his in- 
tentions are. 

And then we have the trade bill fol- 
lowing that action, and I need not pro- 
ceed further. I have already indicated 
quite a mountain of work, but with 
the right determination and the will- 
ing cooperation of all Senators we can 
do it and do more. 

So for the moment, I suggest the ab- 
sence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that further pro- 
ceedings under the quorum call be re- 
scinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HOLLINGS. I thank the Chair. 

Mr. President, what is the pending 
business? 

4 PRESIDING OFFICER. H.R. 

Mr. HOLLINGS. Mr. President, it is 
a pleasure to present the recommenda- 
tions of the Committee on Appropria- 
tions with respect to the Commerce, 
Justice, State, the Judiciary and Re- 
lated Agencies Appropriations Act for 
Fiscal Year 1989, H.R. 4782. While I 
am sure that it can be equally said for 
the other Appropriations Subcommit- 
tees, this has been truly a bipartisan 
effort with our distinguished ranking 
minority member, the distinguished 
junior Senator from New Hampshire, 
Mr. RUDMAN. 

We had a splendid markup session 
on June 10 with a large attendance—at 
10 a.m. on a bright sunny day—and we 
ordered the bill reported on June 16 
with a few minor changes to the sub- 
committee’s recommendations. 

The committee’s recommendations 
total $15,006,408,000. We are some 
$7,039,700,000 over what the House ap- 
proved, as they did not appropriate for 
items that were not authorized. For in- 
stance, they appropriated only 
$275,000,000 for three minor items in 
the Department of Justice, but the 
bulk of the Department was left un- 
funded since there has not been a Jus- 
tice Authorization Act since 1980. 
Similarly, they left out all the funding 
for the SBA, Legal Services, the Mari- 
time Administration, a good number of 
the independent agencies, and the 
EDA, Patent Office and Bureau of 
Standards in the Commerce Depart- 
ment. We rejected that procedure, as 
that will only lead us to a continuing 
resolution. If there is one thing the 
Senate is agreed on it is that we must 
avoid a continuing resolution this 
year. We intend to do that and let me 
assure the Members that our recom- 
mendations do not begin new pro- 
grams but merely maintain existing 
programs on a limited basis due to the 
overall fiscal restraints. 

This bill is the only one that comes 
under all three of the subceilings es- 
tablished by last year’s budget 
summit. We established controls to op- 
erate within the committee’s 302(b) al- 
location. There is a table on page 4 of 
the report that shows our recommen- 
dations against the suballocations for 
defense international affairs, and the 
domestic functions. The bottom line is 
that because of the constricted out- 
lays, we have some $69,000,000 in our 
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budget authority allocation that we 
did not use. 

Mr. President, basically the formula 
we followed in drafting the bill was 
along the lines of the committee’s 
302(b) allocation scheme. The defense 
and international affairs functions are 
at the requested levels, except that we 
made a few minor adjustments in the 
State and USIA accounts to fulfill con- 
gressional priorities, such as maintain- 
ing the educational and cultural ex- 
changes at the current level. We have 
also earmarked $7,500,000 in appro- 
priation for the Voice of America to 
make a test of television broadcasting 
to Cuba which is known as TV Marti. 

On the domestic accounts we started 
with the 1988 level, added 1 percent to 
all the salaries and expense accounts, 
and used the remainder for the high- 
est priority requests, which basically 
are almost mandatory in nature. 
Those limited increase items are set 
out on page 5 of the report and in- 
clude the $188,500,000 necessary for 
the 1990 Census; maintaining the pro- 
duction of the NOAA weather and 
land remote sensing satellites, the new 
weather radars, and initiating NOAA’s 
portion of the multiagency Global Cli- 
mate Change Program; the uncontrol- 
lable increases in the Bureau of Pris- 
ons including the activation of the 
four new prisons in New Jersey, 
Oregon, Pennsylvania, and Georgia 
that will come on line in 1989; and the 
funds necessary to manage the Assets 
Forfeiture Fund and particularly the 
funds going to the States. 

The NOAA account is always of par- 
ticular interest. Due to savings in the 
Polar Orbiting Satellite Program, we 
were able to restore practically all of 
last year’s congressional restorations 
and add-ons. 

Again, for the benefit of the press, I 
want to note that we met in public—in 
broad daylight. I emphasize that 
before pointing out that the bill again 
includes three restrictions on the Fed- 
eral Communications Commission. 
The minority and women’s ownership 
provision and ban on swapping chan- 
nels is the same as last year. The re- 
striction on changing the FCC’s cross- 
ownership rule has been modified to 
ensure that it is abundantly clear, that 
it is general and not aimed at any one 
person or entity. 

Those are the major increases that 
we recommend. Certainly we are dis- 
appointed that we could not cover the 
increases requested in Justice and Ju- 
diciary but our allocation would not 
stretch that far. We could only meet 
their needs in a very limited way, such 
as helping the FBI with the language 
translation system needed for the For- 
eign Counterintelligence Program. 
Just about everyone in Congress is 
now working on a drug supplemental. 
We will use any additional funds that 
are allocated to the Commerce, Jus- 
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tice, State Subcommittee to meet the 
unfunded requirements of the Depart- 
ment of Justice and the Judiciary. 

Mr. President, as I indicated earlier, 
the appropriations we recommend— 
with a few exceptions such as NOAA’s 
global climate change initiative—are 
to continue the programs we have in 
place. However, I want to note that 
during the committee’s consideration 
of this bill, a legislative amendment 
dealing with process patents and 
patent law foreign filing was added. 
These amendments were included in 
the vetoed trade bill and are sponsored 
by the chairman of the Subcommittee 
on Treasury, Postal Service and Gen- 
eral Government, the distinguished 
senior Senator from Arizona [Mr. 
DeConcinti). The Senator from Arizo- 
na wanted to include these items in an 
appropriations bill and under an ar- 
rangement worked out at the commit- 
tee markup, these provisions were 
added as a general provision of the De- 
partment of Commerce title of this 
bill. 

By way of summary, let me again 
thank my distinguished colleague and 
former chairman, Senator Rupman, of 
New Hampshire. It is really a delight 
and privilege to work on this bill for 
many reasons, one in particular, and 
that is the work of Senator Rupman, 
his leadership and contribution. We 
worked in tandem, and I think we 
worked out most of the knotty prob- 
lems with respect to the bill. 

Going to the bill itself, Mr. Presi- 
dent, this bill is $15,006,408,000. It is 
$7,039,700,000 below what the House 
approved, but we must understand 
that the House does not pass them 
unless authorized and if we waited on 
that, we would never pass the foreign 
operations bill as their Committee on 
Foreign Affairs that they have over on 
the House side, while we have rela- 
tions over here, is yet to pass in many 
years and similarly the other bills. So 
we are moving ahead and we are in- 
cluding the provisions in the bill for 
the unauthorized items that the 
House did not include. 

On the domestic accounts, we have 
added 1 percent to all the salaries and 
expense accounts, and those items are 
set out in the report. They included 
$188,500,000 necessary for the 1990 
census and maintaining the NOAA 
weather and land remote sensing satel- 
lites, the new weather radars, and the 
Bureau of Prisons. We have uncontrol- 
lable increases there, Mr. President. 
We are including the activation of 
four new prisons in New Jersey, 
Oregon, Pennsylvania, and Georgia. 
And then the funds necessary to 
manage the Assets Forfeiture Fund, 
particularly those funds going to 
States. 

Now, I could emphasize other parts 
and I will leave that to my colleague, 
if necessry. I yield to him at this time. 
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The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. RUDMAN. I thank the Chair 
and thank my distinguished chairman. 

Mr. President, let me simply say that 
it is always a pleasure to work on this 
bill with Senator Ho.urnes. This is 
now the sixth year that I have done 
so. We have a very good subcommit- 
tee, very conscientious members, and 
it is developed with a true sense of bi- 
partisanship because of the impor- 
tance of the agencies that are covered 
in this budget—the State Department, 
the Commerce Department, the Jus- 
tice Department, the Federal judici- 
ary, and numerous independent Feder- 
al agencies that are very important to 
the conduct of this Nation’s business. 

As reported, the bill totals approxi- 
mately $15 billion in both budget au- 
thority and outlays and is within the 
302(b) allocation for domestic discre- 
tionary spending. Although it is $497.3 
million below the President’s request, 
the recommendations represent an in- 
crease of $982 million, or 6.9 percent, 
above the funding levels approved for 
1988. In the Justice Department alone, 
we have been able to add $444.5 mil- 
lion, or 8.8 percent, above last year’s 
level. 

Senator HoLLINGsS and I would have 
liked to have done more. However, 
three factors prevented us from meet- 
ing all the requirements identified by 
the President. First, the 302(b) alloca- 
tion given to the subcommittee is 
$441.9 billion in budget authority and 
$379 million in outlays below the re- 
quest for domestic discretionary 
spending. 

Second—and this is a very important 
point. I hope those in the agencies 
who read the REcorp will pay some at- 
tention to this—the subcommittee is 
faced with funding a number of in- 
creases that are scored as discretion- 
ary spending but which are de facto 
mandatory. These increases include 
$188.5 million for the decennial 
census; $140.5 million for NOAA 
weather and Landsat satellites; $59.7 
million for the assets forfeiture fund; 
$63.2 million to restore INS programs 
funded from carryover balances in 
1988; and $243.2 million in uncontrol- 
lable increases for the maintenance of 
Federal prisons and to activate four 
new facilities. 

Third, the recommendations reflect 
the continuation of congressional pri- 
orities in the areas of economic devel- 
opment; ocean, coastal and fishery 
programs of the National Oceanic and 
Atmospheric Administration; loan pro- 
grams of the Small Business Adminis- 
tration; and legal services for the poor. 
These priorities have not changed 
from the beginning of this administra- 
tion, and they are not likely to change 
now. 

It is my expectation the Congress 
will be addressing further funding for 
law enforcement programs in a drug 
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bill later this year. I remain fully com- 
mitted to providing as many resources 
as possible for these activities, and I 
will be working to ensure that the pro- 
grams of the Justice Department and 
the Federal Judiciary are given the 
funds they need in the war against 
drugs. 


I would like to raise one final issue; 
the administration is objecting to lan- 
guage included in the bill to direct the 
obligation of funds provided for NOAA 
in accordance with the committee 
report. The language was included 
after the committee learned of a letter 
sent by the Director of the Office of 
Management and Budget to the Secre- 
tary of Commerce instructing him to 
ignore committee report language and 
congressional intent in the obligation 
of funds for fiscal year 1988. The 
letter also directs the Secretary to 
fund “higher priority activities origi- 
nally included in the President’s fiscal 
year 1988 budget.” The implications of 
this are that even if the Congress ex- 
plicitly denies funding for certain 
Presidential requests, the administra- 
tion is free to redirect funds from 
other programs to implement its prior- 
ities. Taken to its logical extreme, the 
Congress would merely act to provide 
funds in lump sum appropriations 
which the administration could use as 
it saw fit. This is an amazing position 
for an administration which purports 
to uphold the principles of a limited 
central government and a balance of 
power between the legislative, execu- 
tive, and judicial branches. 

A memorandum was sent by Direc- 
tor Miller to cabinet officers and 
agency heads on July 8, 1988, which 
appears to deny the effect of this 
policy for the remainder of fiscal year 
1988. However, it seems to indicate the 
policy will be implemented in 1989. 

The language included by the com- 
mittee is a limited response to a specif- 
ic problem, and is not as sweeping as 
language previously adopted in the 
Senate as a part of the energy and 
water appropriations bill. That lan- 
guage incorpora ed report language 
for the entire bill, whereas our lan- 
guage applies only to funds appropri- 
ated to NOAA, and is intended as a 
limited response to a specific problem. 

Mr. President, I ask unanimous con- 
sent that a memorandum and letter 
from OMB Director James Miller be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcORD, as follows: 

EXECUTIVE OFFICE OF THE PRESIDENT, 

Washington, DC, May 25, 1988. 
Hon. WILLIAM C. VERITY, 
Secretary of Commerce, Washington, DC. 

Dear BILL: Thank you for the Department 
of Commerce’s report on the status of FY 
1988 wasteful, unnecessary and low priority 
projects (so called “report pork”). I appreci- 
ate your prompt response. 
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After a careful review of this report, I 
cannot concur with the Department’s plans 
to obligate an additional $25 million for 21 
of these projects. Limited Federal resources 
do not allow us the luxury of funding 
projects that are of low Federal priority. I 
respect your effort to accommodate Con- 
gressional interests as included in report 
language. However, funding these projects 
would mean reduced funding for higher pri- 
ority programs included in the President’s 
FY 1988 budget. 

In light of the Department’s limited budg- 
etary resources and the desire to fully fund 
the President’s priorities included in the FY 
1988 Budget, I ask that you do not obligate 
any additional funds on “report pork” 
projects. Instead, please redirect the money 
to fund higher priority activities originally 
included in the President’s FY 1988 Budget. 

I recognize the need to notify Congress of 
the Department’s plans to reprogram funds. 
However, there is no statutory requirement 
for concurrence from Congress on repro- 
gramming actions. I fully support your noti- 
fying Congress and ask that you submit ap- 
propriate reprogramming notifications as 
quickly as possible. 

I look forward to working with you on this 
and other issues in the future. 

Sincerely yours, 
James C. MILLER III, 
Director. 
EXECUTIVE OFFICE OF THE PRESIDENT, 
Washington, DC, July 8, 1988. 

Memorandum for Cabinet officers and 
agency heads. 

From: James C. Miller III, Director. 

Subject: FY 1988 Wasteful, Unnecessary, 
and Low-Priority Spending Projects and 
Directives. 

On March 15, 1988, I advised you that the 
spending directives included in the House 
and Senate Reports accompanying individ- 
ual appropriations bills and the Conference 
Report accompanying the Continuing Reso- 
lution do not have the force of law and 
asked you to justify any spending decisions 
responding to such directives. Under the 
Constitution and applicable judicial prece- 
dents, this distinction between law and leg- 
islative history is fundamental, and we must 
uphold it. 

After numerous discussions with the Con- 
gressional leadership on the issue of FY 
1988 spending, however, I think it clear that 
for FY 1988 appropriations individual Mem- 
bers of Congress relied on what they per- 
ceived to be a former practice of funding 
projects identified in Committee reports. I 
am convinced that their sincere views de- 
serve consideration as a matter of comity 
between the Branches. Accordingly, you 
may use your discretion in obligating funds 
under the FY 1988 Continuing Resolution, 
taking into consideration the legislative his- 
tory as expressed in the accompanying Com- 
mittee reports. Of course, you should exer- 
cise this discretion in light of the scarce 
budgetary resources that are available, and 
priority should be given to the most produc- 
tive and essential projects. 

With regard to future practice, we must 
be especially careful to preserve the distinc- 
tion between the binding legislation that 
has been passed by both Houses of Congress 
and approved by the President on the one 
hand, and Committee reports that are 
useful in understanding legislative intent 
but that do not have the force of law on the 
other. I believe the Congressional leader- 
ship is now fully aware of the principle in- 
volved, Looking prospectively, especially to 
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FY 1989 appropriations, we can be assured 
of greater mutual certainty between Con- 
gress and the Executive Branch regarding 
the President’s discretion and the need for 
Congress to enact spending directives into 
law if they are intended to have binding 
force. This approach should strengthen 
compliance with the Bipartisan Budget 
Agreement and enhance our ability to 
reduce the budget deficit in the years ahead 
by restricting wasteful, unnecessary, and 
low-priority spending. 

Mr, RUDMAN. Mr. President, once 
again I thank the Senator from South 
Carolina for his leadership and coop- 
eration in preparing this bill. It is a 
carefully crafted, balanced attempt to 
meet the priorities of both the admin- 
istration and the Congress, and I com- 
mend him for his efforts. 

Mr. President, I yield the floor. 

Mr. President, I believe the chair- 
man has much business now to con- 
duct. I see the chairman of the full 
committee is seeking recognition. So I 
yield the floor. 

Mr. HOLLINGS. I yield to our dis- 
tinguished chairman. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. STENNIS. I thank the Senator. 

Mr. President, as chairman of the 
committee I am genuinely pleased 
that the Senate will consider today 
the Commerce, State, Justice appro- 
priation bill for fiscal year 1989. This 
bill, which provides approximately $15 
billion in total budget authority for 
fiscal 1989, reflects the diligent care 
and able effort which our entire com- 
mittee has rendered. 

In particular, however, it is evidence 
of the hard work and excellent leader- 
ship of Subcommittee Chairman Hot- 
Lincs and the ranking minority 
member, Senator RUDMAN. I also wish 
to compliment the highly skilled work 
of the staff of their subcommittee: Mr. 
Warren Kane, Mrs. Dorothy Seder, 
Mrs. Terry Olson, Mr. John Shank 
and Mrs. Judee Klepec. 

I now wish to briefly highlight a few 
important items regarding this bill. 

First and foremost, I am pleased to 
report that this bill is the eleventh 
regular fiscal year 1989 appropriation 
bill to be considered by the Senate this 
year. As such, it should be within the 
302(b) allocation for budget authority 
and outlays. Similarly, this bill com- 
plies with the budget summit agree- 
ment reached between the administra- 
tion and the Congress on November 
20, 1987. 

Still, this is a striking thing to me, 
and I think generally to those who are 
familiar with the facts—the outstand- 
ing success that agreement, made a 
few years ago, has brought to the 
problem of the annual administration. 
I am pleased indeed that that develop- 
ment reflects credit on the House of 
Representatives, the U.S. Senate, and 
the Chief Executive of the Nation and 
his staff. 
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Second, the bill as reported to the 
Senate is approximately $497 million 
below the President’s request and ap- 
proximately $7 billion above the 
House-passed bill. The difference be- 
tween the House and Senate levels is 
principally due to the fact that the 
House bill does not fund programs 
which have not received House au- 
thorization. 

So, therefore, Mr. President, those 
figures do not represent what is the 
usual contrast between the amounts, 
and there is nothing to be alarmed 
about because some of the items were 
not considered due to their lack of au- 
thorization. If they are authorized, we 
can consider them, I am sure. 

Finally, I would ask my colleagues to 
resist any further amendments adding 
additional funds which would violate 
the bill’s spending ceiling set by the 
committee’s 302(b) allocation. Let me 
also mention that the Senate rules do 
not permit legislative amendments on 
appropriation bills. 

In conclusion, I firmly support this 
bill and ask that it be adopted so that 
we can proceed to conference with our 
House counterparts in a timely 
manner, for it is my sincere desire to 
complete Senate action on all 13 regu- 
lar appropriation bills before the 
August recess. 

Mr. President, I yield the floor now 
repeating though what I did in the 
conference held at noon today about 
the high importance, and almost ne- 
cessity that we move as rapidly as rea- 
sonably possible to get these appro- 
priations bills in here, fully consid- 
ered, and agreed on with the House, 
and the Chief Executive so that the 
problems of our Government can be 
met, and the problems and processes 
can be attended to on time. 

Mr. President, I yield the floor. 

Mr. HOLLINGS addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, the 
outstanding progress we made in the 
Appropriations Committee has been 
due to the outstanding leadership of 
our distinguished chairman, the Sena- 
tor from Mississippi. In spite of his ail- 
ments he is there. He has followed us 
through like a tiger, and he keeps 
order. He works us extra hours, and 
frankly we are inspired by his leader- 
ship. So we are delighted to be able to 
present this bill. 

Mr. CHILES. Mr. President, Senate 
Budget Committee scoring of the 
Commerce-Justice bill as reported by 
the full Appropriations Committee 
shows that the bill is under its 302(b) 
budget authority allocation by $47 
million but over its outlay target by 
$13 million. I commend the distin- 
guished chairman of the subcommit- 
tee, Senator HoLLINGS and the ranking 
minority member, Senator RupMan for 
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their efforts to stay within their 
302(b) allocations in crafting this bill. 

Mr. President, I have a table from 
the Budget Committee showing the of- 
ficial scoring of the Commerce-Justice- 
State appropriations bill and I ask 
unanimous consent that it be printed 
in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
ReEcorpD, as follows: 


SENATE BUDGET COMMITTEE SCORING or H.R. 
4782 


COMMERCE-STATE-JUSTICE SUBCOMMITTEE—SPENDING 
TOTALS 


[Senate Reported—in billions of dollars) 


Bill total above (+) or below (— 7 
OO E O — — 


(*) Less than $50 million. 
Note.—Details may not add to totals due to rounding. 


COMMITTEE AMENDMENTS 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the commit- 
tee amendments, with the exception— 
this is an exception for the distin- 
guished Senator of North Carolina, 
Senator HELMS, the senior Senator 
with the exception of the amendment 
beginning on line 1 through 25 of page 
72, through line 15 of page 75. That 
deals with the Federal Communica- 
tions Commission. 

So I ask unanimous consent that the 
committee amendments with that ex- 
ception be considered and agreed to en 
bloc, and that the bill as amended be 
considered as original text for the pur- 
pose of further amendment with the 
understanding that no points of order 
shall be waived by reason thereof. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The committee amendments were 
agreed to, with the exception of the 
committee amendment on lines 1 
through 25, page 72 through line 15, 
page 75. 
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AMENDMENT NO. 2668 


(Purpose: To permit more time for 
rulemaking for certain nonimmigrant visas) 

Mr. HOLLINGS. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
HOLLINGS], proposes an amendment num- 
bered 2668. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate point, add the follow- 
ing section: “None of the funds appropri- 
ated or made available by this Act shall be 
used prior to October 1, 1989, to issue or im- 
plement any final rule in the rule 

proceeding commenced August 8, 1986 (51 
Fed. Reg. 28576-28589).” 

Mr. HOLLINGS. This amendment 
simply postpones the finalization of 
the new H-1 visa regulations to allow a 
cooling-off period for their consider- 
ation. A similar post mortem until Oc- 
tober 1, 1988, was in the continuing 
resolution. 

However, more time is needed to 
complete and consider the neutral 
study being conducted under contract 
with the Immigration Service. The H- 
1 visa is for temporary workers of dis- 
tinguished merit and ability. It encom- 
passes persons in the arts, professions, 
professionals, professional athletes, 
and more. While there is recognition 
that H-1 visa regulations need updat- 
ing, there has been acute division over 
how to proceed. The Immigration 
Service commissioned an independent 
study by Booz, Allen and Hamilton, 
which should be available sometime 
this summer. But time is needed now 
to consider the study and develop reg- 
ulations from there. 

Mr. RUDMAN. Mr. President, the 
amendment is cleared on this side. 

Mr. STENNIS. Mr. President, may 
we have order? These are important 
matters. May we have quiet? 

The PRESIDING OFFICER. The 
Senator’s point is well taken. 

The Chair will point out that be- 
cause of the nature of the amendment, 
it takes unanimous consent to consider 
it at this time. Is there objection? 

Mr. HOLLINGS. I ask unanimous 
consent that the excepted amendment 
be laid aside so we may consider this. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Is there further debate on the 
amendment? If not, the question is on 
agreeing to the amendment of the 
Senator from South Carolina. 

The amendment (No. 2668) was 
agreed to. 
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Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS, Mr. President, I ask 
unanimous consent to set aside the ex- 
cepted amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 2669 


(Purpose: To provide $150,000 for NATO 
Information Office) 


Mr. HOLLINGS. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from South Carolina [Mr. 
HOLLINGS], proposes an amendment num- 
bered 2669. 


Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 52 before the period on line 18 
insert “: Provided, notwithstanding section 
15(a) of the Department of State Basic Au- 
thorities Act, the Department of State shall 
make available by grant or contract 
$150,000 to the Atlantic Council to support 
the NATO Information Office”. 


Mr. HOLLINGS. Mr. President, this 
amendment merely moves into the bill 
a recommendation in the committee’s 
report that the Department of State 
provide $150,000 to the Atlantic Coun- 
cil for the NATO Information Office. 
We have consulted with the Depart- 
ment, and they have advised that the 
authorization of the funds will be 
clarified by having this language in 
the bill. 

Mr. RUDMAN. Mr. President, the 
matter has been c ‘eared on this side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2669) was 
agreed to. 

Mr. HOLLINGS. I move to reconsid- 
er the vote by which the amendment 
was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Helms ex- 
ception be set aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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AMENDMENT NO. 2670 
(Pupose: To provide an additional $5,000,000 
to National Bureau of Standards and ear- 
mark $4,000,000 for the EROS Data 

Center) 

Mr. HOLLINGS. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER, The 
amendment will be stated. The assi- 
tant legislative clerk read as follows: 

The Senator from South Carolina (Mr. 
Houuirnes), for himself, Mr. RUDMAN, Mr. 
PRESSLER, Mr. ROCKEFELLER, Mr. LAUTEN- 
BERG, Mr. Bumpers, and Mr. McCain, pro- 
poses an amendment numbered 2670. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
amendment is as follows: 

On page 2 line 18 strike “$538,399,000” 
and insert “$535,399,000"; 

On page 5 line 24 strike “$179,917,000” 
and insert 8178,917, 000“, 

On page 9 line 24 strike 81. 263,854,000, to 
remain available until expended,” and insert 
“$1,265,854,000, to remain available until ex- 
pended; of which $4,000,000 shall be avail- 
able for the EROS Data Center in South 
Dakota pursuant to section 602 of Public 
Law 98-365; and of which $1,941,500, includ- 
ing $941,500 previously appropriated, shall 
be available only for construction and ren- 
ovation of facilities at the Stuttgart Fish 
Farming Experimental Station, Stuttgart, 
Arkansas; and” 

On page 11 line 15 strike ‘$113,529,000” 
and insert ““$110,529,000”; 

On page 11 line 22 strike 8146, 231,000“ 
and insert 8151. 231.0000. 

Mr. HOLLINGS. Mr. President, this 
amendment provides an additional 
$5,000,000 for the National Bureau of 
Standards as well as earmarking 
$4,000,000 for the EROS Data Center 
in the appropriations to the National 
Oceanic and Atmospheric Administra- 
tion. 

The National Bureau of Standards 
provides U.S. industry with the precise 
measurements and quality control 
techniques needed to improve manu- 
facturing and our economic competi- 
tiveness. As the chairman of the Com- 
mittee on Commerce, Science and 
Transportation, as well as this sub- 
committee, I take some pride that last 
year we gave NBS its first real in- 
crease in many years. 

Since the committee considered this 
year’s bill, we have heard both from 
the new Deputy Secretary of Com- 
merce Donna Tuttle and from Mem- 
bers who have urged us to increase 
support for the Bureau’s important 
programs, lest we lose the momentum 
we now have underway. Secretary 
Tuttle was particularly helpful in 
identifying ways in which we could in- 
crease support for NBS programs. I 
am personally delighted that we have 
been able to propose this amendment. 

The amendment would add 
$5,000,000 and also reduce the adjust- 
ments to base included in the commit- 
tee’s recommendation. These changes 
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allow several NBS increases including 
an increase for computer security 
which is now at the $3,000,000 level re- 
quested by the administration and by 
Senator LeaHy and others. This 
amount will enable the Bureau to 
begin full implementation of the Com- 
puter Security Act of 1987. An in- 
crease of $500,000 is provided for new 
fire research, particularly on ignition 
of upholstery and general toxicity 
studies. Senator LAUTENBERG has re- 
quested this increase, on behalf of the 
International Association of Firefight- 
ers. At the request of Senators 
McCain and Rupman, $500,000 is 
added to an existing small program 
which is studying alternative refriger- 
ants. Current refrigerant chemicals, 
especially chlorofluorocarbons, have 
been identified as contributing to the 
depletion of the Earth's protective 
ozone layer. We badly need, new less 
harmful refrigerants. I hope that both 
the Department of Energy and the 
Environmental Protection Agency can 
also contribute additional funds to 
this important program. 

The amendment also adds funds in 
areas critical to American industrial 
competitiveness: lightwave and fiber 
optics technology, advanced chemis- 
try, and bioprocess engineering. The 
administration requested increases in 
all of these areas. At the same time, 
we will continue to prevent any cuts in 
the base programs of the Center for 
Fire Research and the Center for 
Building Technology. 

Finally, we will be able to provide a 
total of $3,000,000 in fiscal year 1989 
funding, in addition to already-appro- 
priated fiscal year 1988 moneys, to 
start a series of three manufacturing 
technology centers. These regional 
centers, to be funded jointly by NBS 
and the States, will help transfer new 
manufacturing technologies and ex- 
pertise to small- and medium-sized 
American manufacturers hard-pressed 
by foreign competition. 

At the same time, the distinguished 
senior Senator from South Dakota, 
has discussed with the ranking minori- 
ty member and myself the situation at 
the EROS Data Center in Rapid City, 
SD. Last year we provided $5,200,000 
through the National Oceanic and At- 
mospheric Administration to the 
EROS Data Center for processing the 
data from the land remote sensing sat- 
ellites. NOAA did not budget any 
funds for 1989 for the EROS Data 
Center as it was assumed that the two 
current Landsats, 4 and 5, would cease 
operating before October 1. Fortunate- 
ly, these satellites have continued to 
operate beyond their assumed lives, 
and are now expected to continue pro- 
ducing images until at least midway 
through fiscal year 1989. 

We have provided $9,000,000 for the 
operation of Landsat 4 and 5, and as 
Senator PRESSLER correctly points out, 
we should also make provisions for the 
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EROS Data Center, including the ar- 
chival of the data already secured so it 
is not lost. 

Accordingly, this amendment would 
provide these additional funds by re- 
ducing the amount recommended for 
periodic censuses by $3,000,000, the 
International Trade Administration by 
$1,000,000 and the Patent and Trade- 
mark Office by $3,000,000. In addition, 
NOAA has $2,000,000 within the 
amount recommended that can be ap- 
plied to the EROS Data Center re- 
quirement. 

Mr. President, within the amount 
appropriated last year, and recom- 
mended for 1989, the committee has 
approved $1,941,000 for construction 
and renovation of the facilities at the 
Fish Farming Experiment Station at 
Stuttgart, AR. There has been a delay 
in allocating the current funding, and 
at the request of the senior Senator 
from Arkansas [Mr. BUMPERS), we have 
earmarked this funding in the bill. 

Mr. RUDMAN. Mr. President, the 
intent of this amendment is to provide 
additional funds for high priority re- 
search programs of the National 
Bureau of Standards, and to continue 
Landsat archiving and related activi- 
ties at the EROS Data Center in 
South Dakota. 

The Senator from South Carolina 
has been a leader in efforts to improve 
the activities of the National Bureau 
of Standards in assisting American 
businesses to remain competitive in 
emerging high technology industries. 
The amendment will provide an addi- 
tional $5 million above the committee 
recommendation to enhance this 
effort. 

Of particular interest to me and to 
Senator McCarn of Arizona is the en- 
hancement of $500,000 for the Center 
for Building Technology for research 
on alternatives to chlorofluorocarbons, 
or CFC. These industrial compounds 
are believed to be partially responsible 
for ozone depletion and the global 
warming trend. The Center for Build- 
ing Technology had approximately 
$150,000 for this research in 1988, and 
the enhancement will allow them to 
leverage other funds received from the 
Department of Energy and the Envi- 
ronmental Protection Agency to devel- 
op alternatives to CFC. I congratulate 
Senator McCain for bringing this 
matter to the attention of the commit- 
tee, and I join him in supporting this 
research. 

In addition, $4 million will be avail- 
able for the operations of the EROS 
Data Center in South Dakota. Due to 
the continued operation of Landsat 5, 
these funds will be necessary to proc- 
ess and archive data being received by 
that satellite. 

Senator Hotiincs and I are in agree- 
ment that we will support this funding 
for 1 additional year. However, since 
the Landsat system is being commer- 
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cialized, and since the archiving of 
land remote sensing data is not one of 
NOAA’s primary missions, we also 
agree—as does the Senator from 
South Dakota—that future funding 
needs will be met by other Federal 
agencies, not by NOAA. 

Finally, I should note that $2 million 
of the funds required for the EROS 
Data Center are being absorbed within 
the funds originally provided for 
NOAA. It is our intention these funds 
will be absorbed within the base 
budget request of the National Ocean- 
ic and Atmospheric Administration, 
not within the restorations and en- 
hancements recommended by the com- 
mittee. 

Mr. President, I thank Senators 


HOLLINGS, PRESSLER, McCain, and 
ROCKEFELLER for developing this 
amendment on a bipartisan basis, and 
I yield the floor. 


Mr. PRESSLER. Mr. President, I 
rise in support of this amendment to 
provide the necessary funding to es- 
tablish and operate the National Sat- 
ellite Land Remote Sensing Data Ar- 
chive at the Earth Resources Observa- 
tion System [EROS] Data Center near 
Sioux Falls, SD. 

Earlier this month, I attended a 
hearing of the Commerce Committee 
on S, 2614, a bill introduced by Sena- 
tor HoLLINGS, which will focus and co- 
ordinate this country’s energies in the 
research of global climatic change. I 
recommend that every Member of the 
Senate read the record from that 
hearing. The greenhouse effect and 
the depletion of the ozone layer may 
well pose the greatest challenge to this 
Nation and the world in the next few 
decades. I am proud to be an original 
cosponsor of that legislation. 

Witness after witness stressed the 
importance of collecting data and pre- 
serving existing data on global climate 
change. The EROS Data Center is in- 
tegral to the preservation of billions of 
dollars worth of global change data al- 
ready collected. This valuable histori- 
cal data base must not be lost. 

Prior to this year, the cost of main- 
taining and preserving the accumulat- 
ed Landsat data has come out of the 
NOAA appropriation for Landsat oper- 
ations. But Landsats 4 and 5 are ex- 
pected to end their useful lives soon, 
so the administration requested no 
funding for Landsat 4 and 5 operations 
for fiscal year 1989. Unfortunately, 
along with the operations money went 
the archiving money. So we're faced 
with a situation where 15 years worth 
of global change data could be lost at 
the very time we need it most—just as 
global change programs by NASA, 
NOAA, and NSF are gearing up. 

This is a relatively small amount of 
money, $4 million, but it will accom- 
plish a very important task. This was 
recognized back in the 98th Congress, 
when Public Law 98-365 was passed, 
calling for the establishment of a Na- 
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tional Satellite Land Remote Sensing 
Data Archive. The current national at- 
tention on global climatic change illu- 
minates the urgent need to fund this 
archive. 

I have discussed this matter in detail 
with Senators HoLLINGS and RUDMAN. 
We are all agreed on the necessity of 
maintaining this data. But as I have 
already explained, the actual estab- 
lishment of this archive has been 
thwarted repeatedly by burying the 
archiving funds in Landsat operations 
and refusing to acknowledge the Data 
Archive as a separate line item. Al- 
though a small part of this appropria- 
tion may be used to continue process- 
ing incoming data from Landsat 5 for 
the remainder of its useful life, the 
sponsors of this amendment wish it to 
be understood that the $4 million 
figure is based on the funding required 
to maintain the data archive. 

The purpose of this appropriation is 
not just to continue maintaining the 
existing Landsat data set. More impor- 
tant, it also fulfills the congressional 
requirement for the establishment of 
a National Satellite Land Remote 
Sensing Data Archive as mandated by 
Public Law 98-365, section 602. 

Also it is important to note two 
agreements which were signed earlier 
this year concerning archiving at the 
EROS Data Center. The first is a 
memorandum of understanding be- 
tween the U.S. Geological Survey and 
the National Aeronautics and Space 
Administration [NASA], dated March 
16, 1988. In that memorandum, NASA 
agreed to place its active short- and 
long-term archives for experimental 
land remotely sensed data at the 
EROS Data Center including data 
from the EOS Program. 

The second memorandum of agree- 
ment is between the National Oceanic 
and Atmospheric Administration 
[NOAA] and the USGS, dated May 21, 
1988. It states that NOAA initially will 
fund the basic data set acquisition and 
Archive operations, fulfilling the re- 
quirement of Public Law 98-365 that 
the Secretary of Commerce establish 
the Archive. Thereafter, funding and 
operational responsibility will be 
transferred from NOAA to USGS. The 
agreement further states that per- 
formance is subject to the availability 
of appropriated funds. It should be un- 
derstood that we are now appropriat- 
ing those funds, $4 million, needed to 
establish the National Satellite Land 
Remote Sensing Data Archive. 

I applaud the cooperative efforts 
shown by USGS, NOAA, and NASA to 
utilize the resources of the EROS 
Data Center and fund the archiving of 
the accumulated Landsat data. The 
Department of the Interior USGS 
report to Congress on program alter- 
natives for the EROS Data Center em- 
phasizes the importance of a multi- 
agency approach to utilization of the 
center. It is important that we follow 
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the recommendations of that report 
and build on the agreements already 
reached. 

I cannot stress this point strongly 
enough. NOAA has consistently and 
irresponsibly avoided its legal obliga- 
tion to establish this Archive. This leg- 
islation will establish the Archive. It is 
now time for a truly cooperative effort 
by the agencies using the data from 
the EROS Data Center, now and in 
the future, to contribute to its mainte- 
nance. I am tired of the finger-point- 
ing game which has been going on for 
years with regard to the Archive. Ev- 
erybody wants the data preserved, but 
nobody wants to pay for that preserva- 
tion. We can’t have it both ways. In 
order to ensure a coordinated ap- 
proach by the agencies most directly 
involved, I will be meeting later this 
week with representatives of NASA, 
NOAA, and the Interior Department 
to discuss fiscal year 1990 funding for 
the Archive. I hope we can establish a 
long-term plan to resolve the issue 
once and for all. 

Before I finish, I want to take a 
moment to thank Senators HOLLINGS 
and Rupman for their recognition of 
the problem and their help in this 
matter. Their assistance and that of 
their staff, particularly Warren Kane 
a John Shank, is greatly appreciat- 
ed. 

Mr. President, I strongly urge pas- 
sage of this amendment. With this 
action, we will finally establish this 
important archive and preserve much 
of the base climatic data needed by 
our growing global change research 
programs. 

Mr. McCAIN. Mr. President, I would 
like to express my support for this 
amendment which provides needed re- 
sources for the National Bureau of 
Standards and the National Oceanic 
and Atmospheric Administration. I am 
particularly grateful to Senator HoL- 
LINGS and Senator RUDMAN for accom- 
modating my request to provide 
$500,000 for a vital program within the 
National Bureau of Standards which 
works with the private sector to test 
substitute compounds for ozone-de- 
pleting chlorofluorocarbons. 

Chlorofluorocarbons are manmade 
substances used widely throughout in- 
dustry as refrigerants, foam blowing 
agents and solvents. While these com- 
pounds have been most useful to us in 
air conditioners, refrigerators, and in- 
sulation, they represent a formidable 
environmental hazard. CFC’s have 
been implicated in the depletion of the 
ozone layer which protects the earth 
from dangerous ultraviolet radiation 
from space. The Earth’s increased ex- 
posure portends a variety of harmful 
consequences including the increased 
incidence of skin cancer and cataracts, 
suppression of the human immune 
system and decreased crop growth and 
yield. In addition, CFC’s are green- 
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house gases associated with global 
warming. The potential ramifications 
of climatic change are dramatic and 
far reaching. Certainly the recent 
drought situation has focused atten- 
tion on these critical environmental 
issues. 

I believe very strongly that the key 
to protecting the ozone layer and a 
vital component in addressing global 
warming is the soonest possible devel- 
opment of and transition to safe sub- 
stitutes for the ozone-depleting sub- 
stances we currently use. Several 
weeks ago, I introduced legislation to 
establish a public/private sector task 
force to identify initiatives we can un- 
dertake to facilitate the development 
process and further reduce ozone de- 
pleting emissions. The testing of alter- 
native CFC compounds conducted by 
the National Bureau of Standards is 
an example of where we can and must 
bolster our efforts to get this formida- 
ble job done. The additional resources 
provided in this amendment will help 
us do just that. Indeed, I intend to 
propose the authorization of addition- 
al moneys for the program when the 
National Bureau of Standards is reau- 
thorized next year. 

Mr. President, we have august envi- 
ronmental responsibilities as the privi- 
leged stewards of this earth. This 
amendment will help us live up to that 
obligation and avoid severe economic 
disruption as we phase down existing 
compounds. 

Again, I thank Senator HOLLINGS 
and Senator Rupman for their fore- 
sight and assistance in this important 
endeavor. 

Mr. BUMPERS. Mr. President, I 
thank the distinguished chairman of 
the subcommittee, Senator HOLLINGS, 
for including in the amendment now 
under consideration language to 
ensure that $1 million appropriated in 
this bill, as well as $941,000 appropri- 
ated in fiscal year 1988, for new con- 
struction and rehabilitation at the 
Stuttgart, AR, Fish Farming Experi- 
mental Station will be spent for that 
purpose. The Commerce Department 
has been delinquent in releasing the 
fiscal year 1988 funds, and this lan- 
guage ensures that both the fiscal 
year 1988 and fiscal year 1989 funds 
will be spent as intended by Congress. 

The Stuttgart Station, the Nation’s 
leading laboratory on fresh-water 
aquaculture research for a wide varie- 
ty of fishes, particularly catfish, has 
been in existence since 1958. The sta- 
tion is authorized by Public Law 85- 
342, and the bench research laborato- 
ry there is now 25 years old. In fiscal 
year 1987, Congress specifically appro- 
priated $50,000 for a plan to assess the 
cost of rehabilitation and expansion of 
the Stuttgart facility’s 25-year labora- 
tory. 

The plan developed for the expan- 
sion calls for a $3.3 million project for 
maintenance and upgrading the facili- 
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ties in Stuttgart. This construction 
would include $300,000 for rehabilita- 
tion of the water supply system and 
wells, $500,000 for rehabilitation of 
the parking lot and waste treatment 
system, and $2.5 million for construc- 
tion of a new building for research, ex- 
tension, and administration. The 
amount provided in this bill, and the 
amount previously appropriated, are 
the initial downpayments on this im- 
portant rehabilitation and construc- 
tion work. 

The inspector general’s office of the 
Department of Commerce has issued a 
report stating that the National 
Marine Fisheries Service funding of 
the Stuttgart Station is not warranted. 
Nothing could be further from the 
truth. The IG’s report has been effec- 
tively refuted by the Director of the 
station, and I will not go into those ar- 
guments here. 

But at this point I would like to 
engage in a short colloquy with the 
chairman, Senator HoLLINGS. I under- 
stand that the IG’s report has been re- 
viewed, and that by providing these 
funds in this legislation the conclusion 
of the IG—that the Stuttgart Farm is 
beyond the mission of the NMFS—is 
specifically refuted and the intent of 
Congress is being clearly established. 
Is that corect? 

Mr. HOLLINGS. My distinguished 
colleague, Senator Bumpers, is correct. 

Mr. BUMPERS. I thank the chair- 

man. 
Mr. LAUTENBERG. Mr. President, 
this is a very important amendment 
that will fund much-needed research 
to reduce the hazards of fire. 

Every year, thousands of Americans 
are killed or injured in unwanted fires, 
often due to inhalation of toxic smoke. 
Fires also have long-term effects on 
firefighters, who may face an in- 
creased risk of developing cancer and 
other health problems as a result of 
exposure to toxic smoke. 

The International Association of 
Firefighters, in conjunction with the 
Center for Fire Research [CFR], has 
been active in efforts to reduce the 
dangers of unwanted fires. In particu- 
lar, researchers have focused on two 
issues of special importance: the toxic- 
ity of smoke from unwanted fires, and 
the flammability of upholstered furni- 
ture. There is a real need to develop 
nationally accepted testing procedures 
in these areas. But until now, efforts 
have been constrained by a lack of re- 
sources. 

The research this funding will pro- 
vide promises to help save the lives of 
many Americans in the future, includ- 
ing many of our Nation’s firefighters. 
That is an important goal, and one 
that deserves to be treated as a priori- 
ty. 
Mr. President, as a society, I believe 
we have an obligation to help protect 
our firefighters from the hazards of 
fire. Every day, these brave men and 
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women put their lives on the line. Not 
for money, fame or glory. But to serve 
the people of their community. 

The bravery of our Nation’s fire- 
fighters was highlighted recently due 
to a great tragedy in Hackensack, NJ. 
Five firefighters died there while 
fighting a fire when a roof collapsed. 
The death of these five heroes—Capt. 
Richard, Lt. Williams, Lt. Richard 
Reinhagen, and firefighters Stephen 
H. Ennis, Willliam Krejsa, and Leon- 
ard Radumski—has been felt not only 
in Hackensack, but among firefighters 
around the country. 

We cannot bring these five brave 
men back to life. But we can dedicate 
ourselves to preventing similar deaths 
in the future. The research that would 
be funded by this amendment should 
do just that. It is the least we can do 
to demonstrate the Nation’s apprecia- 
tion for the courageous and selfless 
contributions of America’s firefight- 
ers. 

Mr, President, I want to express my 
sincere thanks to my good friend, the 
distinguished Senator from South 
Carolina, Senator HoLLINGsS, for his as- 
sistance in finding money for this 
amendment. I know it was not easy, 
particularly given the extremely tight 
budgetary constraints facing the Com- 
merce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee. 
But Senator HoLLINGs has long dem- 
onstrated his commitment to the 
Center for Fire Research and to our 
Nation’s firefighters. 

I urge my colleagues to support the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2670) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 2671 

Mr. HOLLINGS. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. With- 
out objection, the Helms exception is 
set aside. 

The amendment by the Senator 
from South Carolina will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
HOLLINGS] proposes an amendment num- 
bered 2671. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
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(The amendment is printed in 
today’s Rrecorp under Amendments 
Submitted.) 

Mr. HOLLINGS. Mr. President, this 
is the language that provides for the 
Technology Competitiveness Act, for 
which we have already appropriated 
$5 million last year and another $3 
million this year, with respect to the 
Regional Research Centers in the Na- 
tional Bureau of Standards, to go 
along with the amendment we just 
adopted. 

Mr. RUDMAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. RUDMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. RUDMAN. Mr. President, we 
have no objection on this side. 

CLEARINGHOUSE ON STATE AND LOCAL 
COMPETITIVENESS INITIATIVES 

Mr. BUMPERS. Mr. President, I 
want to thank my friend from South 
Carolina, Senator HoLLINGS, for his as- 
sistance in ensuring that the clearing- 
house on State and local initiatives 
will be established this year in the De- 
partment of Commerce. 

I proposed that a clearinghouse be 
established last year in S. 930. Both 
the House and the Senate endorsed 
the proposal in the Omnibus Trade 
and Competitiveness Act as section 
5122. On July 13 the House voted 
again for the clearinghouse in adopt- 
ing the revised trade bill, again as sec- 
tion 5122. I am sure the Senate will do 
so when it takes final action on the re- 
vised trade bill. 

For fiscal 1988, the Congress appro- 
priated $250,000 to establish the clear- 
inghouse in the continuing appropria- 
tions resolution. House Joint Resolu- 
tion 395 and House Report 100-498. 
That appropriation was subject to en- 
actment of authorizing legislation, 
which shortly will be provided in the 
revised trade bill. These fiscal 1988 
funds are to remain available until ex- 
pended by the Department to estab- 
lish the clearinghouse. 

For fiscal 1989 the pending appro- 
priations bill again appropriates 
$250,000 for the clearinghouse. Senate 
Report 100-388, at page 14. These 
funds are to be expended in fiscal 1989 
and they will supplement any funds 
which remain available for the clear- 
inghouse from the fiscal 1988 appro- 
priation. 

The only reason why we have not in- 
creased the funding for the clearing- 
house in fiscal 1989 is that the clear- 
inghouse will only be established in 
late fiscal 1988 and it will have funds 
left over from its fiscal 1988 appropria- 
tion to use in fiscal 1989. 
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The Department of Commerce 
strongly supports the clearinghouse. It 
would prefer that the clearinghouse 
be located in the Office of the Secre- 
tary, rather than in the Office of Pro- 
ductivity, Technology and Innovation, 
where it is placed in the revised trade 
bill. But, I trust that this difference of 
opinion will not lead to any delay on 
the Department’s part in establishing 
the clearinghouse. 

I expect that the Department will 
move promptly to appoint a director 
for the clearinghouse, hire its initial 
staff and commence its operations. 

With the funds left over from the 
fiscal year 1988 appropriation and the 
appropriation available in fiscal 1989, 
there will be sufficient funds for the 
clearinghouse to be quite active in 
fiscal 1989. 

By the end of fiscal 1989, the clear- 
inghouse should be fully capable of 
serving its intended function of provid- 
ing detailed information on the com- 
petitiveness initiatives of State and 
local governments. 

It should be able to begin serving as 
a valuable advisor to State and local 
governments and to Federal Govern- 
ment agencies and the Congress. 

The clearinghouse will, of course, 
have to establish its priorities. 

It will need to review the excellent 
work already done by the National 
Governor’s Association and others in 
documenting these State and local ini- 
tiatives. It must determine how it can 
supplement this information with 
more detailed and different informa- 
tion. 

The clearinghouse must make itself 
useful to its constituency in the State 
and local governments. 

It may be that the most useful infor- 
mation the clearinghouse can provide 
to start with is an annotated directory 
of all the State and local officials who 
are active in competitiveness initia- 
tives. 

The clearinghouse may want to pull 
together the most useful bibliography 
of publications regarding these initia- 
tives. 

It may want to publish a monthly or 
quarterly newsletter with information 
about conferences and publications in 
the field. 

It may be that the clearinghouse 
may want to initiate a detailed study 
of several of the most interesting com- 
petitiveness initiatives, perhaps, for 
example, those which focus on en- 
hancing productivity or quality con- 
trol. 

The clearinghouse may do well to es- 
tablish an advisory committee to help 
it find its niche. 

The clearinghouse must prove itself. 
It must show that it is not duplicating 
other sources of information. It must 
show that it can be trusted as an ally 
of State and local governments and as 
an expert advisor to Federal agencies 
and the Congress. 
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The clearinghouse must act as an 
entrepreneur, establishing its agenda 
and its priorities and, most important, 
its credibility. 

I look forward to working with the 
director of the clearinghouse and with 
other officials of the Department of 
Commerce to make the clearinghouse 
an effective agency. 

Again, I want to thank Senator HoL- 
LINGS for his strong support for the 
clearinghouse, both in consideration 
of the legislation in the commerce 
committee and in providing the appro- 
priations which will make the clear- 
inghouse a reality. 

I ask unanimous consent that an 
outline of the legislative history of the 
clearinghouse and its appropriations 
be printed at this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 


OUTLINE OF LEGISLATIVE HISTORY OF CLEAR- 
INGHOUSE ON STATE AND LOCAL INITIATIVES 


AUTHORIZING LEGISLATION 


April 7, 1987: Introduction of S. 930, The 
Competitiveness Enhancement Act of 1987, 
by Senator Dale Bumpers. Introductory 
Statement of Senator Dale Bumpers. 133 
a ab vaca Record S 4724-4728 (April 7, 
1987). 

April 29, 1987: Introduction of H.R. 2219, 
the Competitiveness Enhancement Act, by 
Congresswoman Claudine Schneider and 
Congressman Doug Walgren. H.R. 2219 is 
the House version of S. 930. 

April 30, 1987: Hearing of the Subcommit- 
tee on Science, Research and Technology, 
House Committee on Science, Space and 
Technology, on H.R. 2219 and other legisla- 
tion. Statement of Senator Dale Bumpers 
and testimony of Mr. Richard B. Geltman, 
National Governors’ Association, and Mr. 
Joe Kazmarek, President of Impact Tech- 
nologies. “The Role of Science and Technol- 
ogy in Competitiveness,” Hearings before 
the Subcommittee on Science, Research and 
Technology, House Committee on Science, 
Space and Technology, April 30, 1987. 

May 19, 1987: Hearing of the Senate Com- 
mittee on Commerce, Science and Transpor- 
tation on S. 930 and other legislation. Testi- 
mony of Senator Dale Bumpers. Technolo- 
gy Competitiveness Act of 1987,” Hearings 
before the Senate Committee on Commerce, 
Science and Transportation, May 19, 1987. 

June 22, 1987: Senate Commerce, Science 
and Transportation Committee files report 
on S. 907, the Technology Competitiveness 
Act of 1987. “Technology Competitiveness 
Act of 1987 (S. 907),” Report of the Senate 
Committee on Commerce, Science and 
Transportation, Senate Report 100-80. Sec- 
tion 202 of S. 907 contains a simplified ver- 
sion of S. 930. 

June 24, 1987: Introduction of S. 1420, the 
Omnibus Trade and Competitiveness Act. S. 
1420 was the vehicle for Senate debate on 
the nine trade and competitiveness bills re- 
ported from Senate Committees. Section 
4102 of S. 1420 is identical to Section 202 of 
S. 907. 

July 17, 1987: Perfecting amendment to 
Section 4102 offered by Senator Dale Bump- 
ers. Statement of Senator Dale Bumpers 
and Senate Debate on Amendment of Sena- 
tor Bumpers making technical corrections 
to Section 4102 of S. 1420. 133 Congressional 
Record at S 10163-10168 (July 17, 1987). 
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July 21, 1987: Senate adopts S. 1420 as an 
amendment in the nature of a substitute for 
H.R. 3, the House-passed Omnibus Trade 
and Competitiveness Act. Section 4102 of 
the Senate amendment was the Senate ver- 
sion of the clearinghouse for purposes of 
the conference on the trade and competi- 
tiveness bill with the House. 

August 4, 1987: House Committee on Sci- 
ence, Space and Technology files report on 
H.R. 2916, the Technology Competitiveness 
Act of 1987. “Technology Competitiveness 
Act of 1987 (H.R. 2916),” Report of the 
House Committee on Science, Space and 
Technology. House Report 100-266 (August 
4, 1987). Title IV of H.R. 2916 contains a 
simplified version of H.R. 2219, the House 
version of S. 930, and it served as the House 
version of the clearinghouse for purposes of 
the conference on the trade bill with the 
Senate. 

April 20, 1988: Conference Committee on 
Omnibus Trade and Competitiveness Act 
files report on H.R. 3, the Omnibus Trade 
and Competitiveness Act. “Omnibus Trade 
and Competitiveness Act of 1988,” Report of 
the Conference Committee on H.R. 3. House 
Report 100-576 (April 20, 1988). Section 
5122 of the conference version of H.R. 3 
contains the clearinghouse provision. 

April 21, 1988: House adopts conference 
report on H.R. 3. 

April 27, 1988: Senate adopts conference 
report on H.R. 3. Statement of Senator Dale 
Bumpers on clearinghouse provision in con- 
ference report on H.R. 3. 133 Congressional 
Record S 4900-4901 (April 27, 1988). 

May 24, 1988: President vetoes H.R. 3. 

May 24, 1988: House overrides Presidential 
veto of H.R. 3. 

June 8, 1988: Senate fails to override Pres- 
idential veto of H.R. 3. 

July 13, 1988: House adopts H.R. 4848, the 
revised Trade and Competitiveness Act. Sec- 
tion 5122 of revised trade and competitive- 
ness bill contains the clearinghouse provi- 
sion as earlier reported by the conference 
on H.R. 3. 

Projected: July-August, 1988, Senate 
adopts revised Trade and Competitiveness 
Act, H.R. 4848 and President signs H.R. 
4848 into law. 

APPROPRIATIONS LEGISLATION 

September 25, 1987: Senate Appropria- 
tions Committee files report on H.R. 2763, 
the appropriation bill for the Department 
of Commerce. Senate Report 100-182 (Sep- 
tember 25, 1987). The report states that 
$500,000 is appropriated to establish the 
clearinghouse in Fiscal 1988. 

October 15, 1987: Senate adopts H.R. 2763. 

December 11, 1987: Senate adopts H.J. 
Res. 395, the Continuing Appropriations 
Resolution. Statement of Senator Dale 
Bumpers on H.J. Res. 395. 133 Congression- 
al Record S 17944-17945 (December 11, 
1987). The Senate version of the continuing 
resolution incorporated the recommenda- 
tions of the Senate version of H.R. 2763. 

December 22, 1987: Conference Commit- 
tee files report on H.J. Res. 395, the Con- 
tinuing Appropriations Resolution. House 
Report 100-498 (December 22, 1987). The 
report states that $250,000 is appropriated 
to establish the clearinghouse in Fiscal 
1988. 

June 20, 1988: Senate Appropriations 
Committee files report on H.R. 4782, the ap- 
propriations bill for the Department of 
Commerce. H.R. 4782 states that $250,000 is 
appropriated for the clearinghouse in Fiscal 
1989. Senate Report 100-388, at page 14. 
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The PRESIDING OFFICER (Mr. 


ROCKEFELLER). The question is on 
agreeing to the amendment. 

The amendment (No. 2671) was 
agreed to. 


Mr. HOLLINGS. I move to reconsid- 
er the vote by which the amendment 
was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
yield to the distinguished Senator 
from Washington. 

AMENDMENT NO. 2672 
(Purpose: To propose an amendment to allo- 
cate United States Information Agency 
funds to the Seattle Goodwill Games Or- 
ganizing Committee for cultural ex- 
changes and other related exchange ac- 
tivities) 

Mr. ADAMS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. With- 
out objection, the excepted committee 
amendment will be set aside. 

The amendment by the Senator 
from Washington will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington (Mr. 
— proposes an amendment numbered 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With - 
out objection, it is so ordered. 

The amendment is as follows: 

On Page 83, at the end of line 15 insert 
after the word “amended”: “Provided fur- 
ther, That not to exceed $500,000 shall 
remain available until expended for the Se- 
attle Goodwill Games Organizing Commit- 
tee for cultural exchanges of persons and 
other exchange-related activities associated 
with the 1990 Goodwill Games to be held in 
Seattle, Washington.” 

Mr. ADAMS. Mr. President, this 
amendment makes available $500,000 
of support from the USIA for cultural 
and exchange activities of the Good- 
will Games, It is not an appropriations 
add-on to this bill, but rather will be 
taken from funds already included in 
the bill. The use of this $500,000 for 
this purpose was authorized last year 
in the State Department authorization 
bill which was enacted into law. 

I want to thank Senator HOLLINGS 
for his cooperation in securing this ap- 
propriation. The money will be put to 
good use. The 1990 Goodwill Games 
will be the largest Soviet-American ex- 
change program ever conducted. The 
USIA funds will be highly leveraged 
by millions of dollars of private funds. 

We are witnessing positive and his- 
toric change in the Soviet Union. At 
events like the Goodwill Games, those 
striving for glastnost in the Soviet 
Union will come in contact with those 
believing in democracy in America. 
Such a convergence will improve un- 
derstanding between the people of our 
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country and the Soviet Union which is 
in everyone’s interest as we strive to 
reduce tension between the superpow- 
ers in the future. 

I believe the amendment has been 
cleared on both sides and I urge its 
adoption. 

Mr. EVANS. Mr. President, as people 
throughout the world begin to focus 
their attention on Seoul, South 
Korea—the host city for the 1988 
Olympic Summer Games—people in 
the Pacific Northwest are already 
looking ahead to 1990 when they will 
have the honor of hosting many of the 
same athletes for the 1990 Goodwill 
Games. But we are excited about more 
than just the prospect of hosting the 
world’s greatest athletic performers 
because coincident with the games will 
be a remarkable array of cultural pro- 
grams to add depth and richness to 
the relationships forged on the fields 
of competition. 

Seattle will be the host city for the 
1990 Goodwill Games. Organizers al- 
ready are working actively to help 
ensure that in 1990 the emerald city of 
the State of Washington will be the 
best possible showcase for the many 
world-class athletic contests and cul- 
tural and exchange programs. 

Last year the President signed into 
law a 2-year authorization to spend 
over 2 years $1 million from funds oth- 
erwise appropriated for cultural ex- 
change activities undertaken by the 
U.S. Information Agency [USIA]. The 
earmarking of funds in this bill will 
simply fulfill the commitment which 
already has been made and will enable 
the organizers to complete necessary 
planning work already in progress. 

Many activities are planned. Among 
those which are contemplated are an 
exhibition of art treasures from the 
Kremlin, a joint United States-Soviet 
book publishing project, an exhibition 
of contemporary Soviet art, and a 
major performing arts festival. These 
and other programs most assuredly 
will help to promote goodwill and 
demonstrate that the Goodwill Games 
are more than just sport. 

Mr. HOLLINGS. Mr. President, we 
support the amendment. 

Mr. RUDMAN. Mr. President, there 
is no objection on this side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2672) was 
agreed to. 

Mr. ADAMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ADAMS. Mr. President, I ex- 
press my appreciation to the manager 
and to the ranking member for their 
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assistance and I deeply appreciate the 
help. 

Mr. HOLLINGS. Very good. 

I yield to our distinguished Senator 
from Florida. 

The PRESIDING OFFICER. With- 
out objection, the excepted committee 
amendment will be set aside. 

AMENDMENT NO. 2673 
(Purpose: To curtail abuses in management 
of the housing benefits given to select em- 
ployees of the United States Mission to 
the United Nations) 

Mr. CHILES. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Florida (Mr. CHILES] 
proposes an amendment numbered 2673. 

On page 58, after line 17, insert the fol- 


owing: 

Sec. 304. None of the funds provided in 
this or any other Act may be used to pro- 
vide housing benefits or tax relief of any 
kind for individuals serving at the United 
States Mission to the United Nations other 
than the Permanent Representative of the 
United States and the senior Deputy Perma- 
nent Representative, except as needed to 
cover expenses associated with terminating 
the existing housing program and no unique 
financial compensation to individuals serv- 
ing at the Mission may be provided without 
specific legislative authority. Furthermore, 
The Department of State will submit to the 
appropriate Committees of Congress by Oc- 
tober 9, 1988, a program to meet the unique 
personnel needs of the United States Mis- 
sion to the United Nations. 

Mr. CHILES. Mr. President, in these 
times of tight budgets, I believe we all 
have a responsibility to see that Feder- 
al dollars are spent wisely—both at 
home and abroad. To this end, I rise to 
offer an amendment aimed at curbing 
abuses in the State Department’s 
Housing Program for Employees at 
the U.S. Mission to the United Na- 
tions. 

Internal investigations by the De- 
partment of State have revealed seri- 
ous management problems at the Mis- 
sion, particularly with the Mission’s $2 
million a year Housing Program. 

The U.S. Mission to the United Na- 
tions is staffed by some 130 people, in- 
cluding a total of five Ambassadors. It 
has an operating budget of some $4 
million per year. One-half of the Mis- 
sion’s operating budget—$2 million—is 
used to provide housing for 44 people 
assigned to the United Nations. 

This is an extraordinary amount of 
money. Taxpayers are spending an av- 
erage of over $47,000 per employee per 
year to house 44 employees in New 
York. You don’t have to be a New 
Yorker to know that this is way out of 
line. 

In fact, we could save $1 million a 
year by basing these 44 staff members 
in Washington, DC, and flying them 
to New York every single day. 
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We could save over $1 million a year 
by ending the State Department leases 
and moving these people into hotel 
rooms. A good hotel in New York is 
less expensive than the apartments 
we're renting. 

Mr. President, there are over 85,000 
Federal employees in the New York 
metropolitan area. But only 44 get this 
kind of benefit. 

This problem is not new. Since 1975, 
concerns have been raised within the 
State Department over management 
of the Housing Program. In 1987, 
State Department inspectors ex- 
pressed deep concern about manage- 
ment practices at the Mission and 
made 56 specific recommendations 
concerning problems requiring correc- 
tion. 

Last September, I met with Vernon 
Walters, our Ambassador to the 
United Nations. At that time, I was 
given assurances that the problems in 
the Housing Program would be cor- 
rected by February 1988. Nevertheless, 
at this time no significant changes in 
the Housing Program have been put in 
place. 

Congress originally provided statuto- 
ry authority to subsidize housing costs 
for a limited number of Foreign Serv- 
ice officers who are required for repre- 
sentational purposes to reside in the 
extraordinarily high-rent area immedi- 
ately surrounding the United Nations 
in Manhattan. 

However, the present Housing Pro- 
gram is made available to a variety of 
employees of the Mission. There are 
secretaries living in $35,000 a year 
Park Avenue apartments—and there 
are senior executive service officials in 
$45,000 a year houses in New Rochelle. 
The way they're running this pro- 
gram, you don’t have to be a Foreign 
Service officer; you don’t have to have 
representational duties; you don’t even 
have to live on Manhattan to get a 
housing bonus. 

In short, the current Housing Pro- 
gram is: 

First, significantly at variance with 
the benefits afforded other Federal 
employees serving in the New York 
metropolitan area; 

Second, unnecessary expenses to 
meet the recruitment needs of the 
Mission; and 

Third, being implemented in a 
manner inconsistent with statutory 
authority and the intent of Congress 
in establishing the program. 

Mr. President, I want to be clear: 
This amendment is not intended to 
point the finger at any individual offi- 
cer of the State Department. I believe 
it is a problem which started years 
ago, long before our present Ambass- 
dor to the United Nation was appoint- 
ed. 

Our current Ambassador, Gen. 
Vernon Walters, has had a long and 
distinguished career. Furthermore, the 
entire U.S. Mission to the United Na- 
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tions is unique. Its mandate, its loca- 
tion, and the fact that our permanent 
representative to the United Nations is 
a member of the President’s Cabinet 
make this post unlike that of any 
other foreign mission. On foreign 
policy matters, the Mission and its 
pene? continue to serve with distinc- 
on. 

Termination of the present Housing 
Program will remove a key incentive 
used by the Mission to recruit highly 
qualified personnel to serve in New 
York. I understand this. For this 
reason, the amendment also directs 
the Department of State, with the 
support of the Mission, to develop a 
pilot program to encourage Foreign 
Service personnel to serve in New 
York. In doing so, I hope they will 
look first to nonfinancial incentives. 

It is imperative that the Department 
of State recognize that Congress con- 
siders the U.S. Mission to the United 
Nations to be one of the most impor- 
tant posts supporting this Nation’s 
foreign policy. The Department must 
make every effort to provide the high- 
est quality personnel to this important 
Mission. 

I do not believe that the State De- 
partment has made adequate efforts 
to respond to the personnel needs of 
the Mission. Instead, it has maintained 
this extremely costly Housing Pro- 
gram as an incentive to get people to 
go to New York. 

The Department’s failure to sub- 
stantially reduce the cost of the Mis- 
sion’s Housing Program, or deal with 
the Mission's recruitment difficulties, 
is particularly disturbing in light of 
recent State Department claims that 
its operating budget is so limited that 
it will be forced to curtail U.S. diplo- 
matic representation abroad. Here is 
an area where some legitimate savings 
can be achieved. 

This is an amendment that I think 
has been cleared on both sides. 

Mr. HOLLINGS. Mr. President, I am 
prepared to take this amendment to 
conference with us. 

The distinguished Senator from 
Florida has been fairly diligent. He 
has been to the State Department and 
conferred with them. I have also dis- 
cussed this with Ambassador Walters. 
There is a real problem in the sense 
Ambassador Walters points out of get- 
ting top-flight personnel because New 
York City is a high-cost town. Yet, on 
the other hand, we have 75,000 Feder- 
al employees living in a high-cost 
town. 

We did not seem to have need for 
some 45 to 50 to be subsidized as they 
were under this particular budget. 

We have asked the Department of 
State to come back with a solution to 
the problem. We did not want to deci- 
mate the fine effort being made by 
Ambassador Walters. We all have the 
highest regard for him, and we know 
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he needs every bit of support he can 
get, but he has to be able to discipline 
his own group in the State Depart- 
ment itself, and they just have not re- 
sponded. 

I think this amendment is very 
much in order and I am glad to accept 
it at this time and take it to confer- 
ence. 

Mr. RUDMAN. Mr. President, I 
think it ought to be pointed out here 
that the average cost of this subsidy 
has been about $45,000 rent subsidy 
per employee. It has been limited to 
about 45 or 50 employees but the origi- 
nal intent and it is our understanding 
had been for a few of the very top 
level people in the U.N. mission, and 
considering the number of people who 
work for the U.S. Government in high- 
rent areas—I might submit Washing- 
ton, DC, is a high-rent area—it seems 
to the committee and we agree with 
the Senator from Florida that subsi- 
dies of $40,000 to $50,000 a year does 
not seem like a sensible thing to do. 

So I agree with the chairman. I do 
think we have to make some special 
consideration for certain of those 
people who live there particularly at 
the highest level of the mission. On 
the other hand, this kind of Pandora’s 
box is with no bottom. So I would 
agree heartily that we accept it and go 
to conference and hopefully by the 
time we get there we will get a re- 
sponse from the State Department 
and both the chairman and the Sena- 
tor from Florida and others might be 
able to have some agreement with 
them. 

So I would have nothing else to say. 
We support the amendment offered by 
the Senator from Florida. 

Mr. CHILES. I thank the chairman 
and ranking member. I hope we can 
work this out between now and then. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? The question is on agreeing to 
the amendment of the Senator from 
Florida. 

The amendment (No. 2673) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. I yield to the dis- 
tinguished Senator from Arkansas. 

AMENDMENT NO. 2674 
(Purpose: To reduce certain appropriations 
for consulting service) 

Mr. PRYOR. Mr. President, I have 
an amendment I send to the desk and 
ask for its immediate consideration. 

Mr. RUDMAN. Mr. President, if the 
Senator will withhold, I believe we 
must have unanimous consent first to 
lay aside the pending Helms excep- 
tion. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas (Mr. PRYOR) 
proposes an amendment numbered 2674. 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following: 

CONSULTING SERVICES 


. (a1) Nothwithstanding any other 
provision of this Act, no department, 
agency, or instrumentality of the United 
States Government receiving appropriated 
funds under this Act for fiscal year 1989, 
shall, during fiscal year 1989, obligate and 
expend funds for consulting services involv- 
ing management and professional services; 
special studies and analyses; technical as- 
sistance; and management review of pro- 
gram funded organizations; in excess of an 
amount equal to 85 percent of the amount 
obligated and expended by such depart- 
ment, agency, or instrumentality for such 
services during fiscal year 1987. 

(2) Notwithstanding any other provision 
of this Act, no department, agency, or in- 
strumentality of the United States Govern- 
ment receiving appropriated funds under 
this Act for fiscal year 1989, shall, during 
fiscal year 1989, obligate and expend funds 
for consulting services involving manage- 
ment and support services for research and 
development activities; engineering develop- 
ment and operational systems development; 
technical representatives; training; quality 
control, testing, and inspection services; spe- 
cialized medical services; and public rela- 
tions; in excess of an amount equal to 95 
percent of the amount obligated and ex- 
panded by such department, agency, or in- 
strumentality for such services during fiscal 
year 1987. 

(b) The Director of the Office of Manage- 
ment and Budget shall take such action as 
may be necessary, through budget instruc- 
tions or otherwise, to direct each depart- 
ment, agency, and instrumentality of the 
United States to comply with the provisions 
of section 1114 of title 31, United States 
Code. 

(c) Notwithstanding any other provision 
of this Act, the aggregate amount of funds 
appropriated by this Act to any such depart- 
ment, agency, or instrumentality for fiscal 
year 1989 is reduced by an amount equal 
to— 

(1) 15 percent of the amount expended by 
such department, agency, or instrumentali- 
ty during fiscal year 1987 for purposes de- 
scribed under subsection (a)(1); and 

(2) 5 percent of the amount expended by 
such department, agency, or instrumentali- 
ty during fiscal year 1987 for purposes de- 
scribed under subsection (a)(2). 

(d) As used in this section, the term “con- 
sulting services” includes any service within 
the definition of “Advisory and Assistance 
Services” in Office of Management and 
Budget Circular A-120, dated January 4, 
1988. 

Mr. PRYOR. Mr. President, I rise 
today to offer an amendment to the 
Commerce, State, Justice appropria- 
tions bill to reduce expenditures for 
consulting services. As many of my col- 
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leagues know, I have pledged to offer 
similar amendments to each and every 
appropriations bill which comes before 
the Senate. 

Already the Senate has accepted five 
of these amendments, one each to 
Treasury-Postal, Foreign Operations, 
Housing and Urban Development, 
Transportation, and the Interior ap- 
propriation bills. 

All of us are concerried with the pro- 
curement scandal unfolding over in 
the Pentagon, But I want to assure my 
colleagues that the buddy system 
which is at work in the defense indus- 
try is well entrenched in the civilian 
agencies as well. 

At a June 13 hearing of the Federal 
Services Subcommittee—which I 
chair—the Office of Management and 
Budget [OMB] testified that Federal 
agencies spent up to $26 billion in 
fiscal year 1987 on consultant services. 
These same agencies only reported 
spending $243 million for the same 
time period. The agencies are obvious- 
ly naps a narrow definition of consult- 
ants. 

Mr. President, at this hearing, the 
Deputy Director of OMB, Mr. Joseph 
Wright, made these kinds of remarks 
about the Government’s use of con- 
sultants: I paraphrase: 

The amount of consultant services used by 
the Federal Government is seriously under- 
stated; 

It has taken OMB much too long to revise 
its A-120 Circular which governs the pro- 
curement of consultant services; 

There is no consistency among the agen- 
cies of the Federal Government in terms of 
what they report as consultant contracts to 
the Federal Procurement Data System 
[FPDS]. 

Furthermore, Mr. Wright said: 

I do not see much progress. For example, 
in 1987, 50 percent of consultant contracts 
were noncompetitive. * * * In addition, over 
two-thirds of the contract awards in 1987 
were for modifications to existing contracts. 

It is also important to note that 
within this appropriations function, 
the inspectors general at USIA, State, 
and SBA are in some form or fashion 
in noncompliance with 31 U.S.C. 
1114(b), which requires that IG’s mon- 
er this area of Government contract- 

g. 

Mr. President, I hope what I’m 
about to say will demonstrate the 
magnitude of the underreporting of 
consultant contracts within this ap- 
propriations function. GAO provided 
me with a comparison of the figures 
these agencies reported, versus what 
they actually spent for consultants 
fiscal year 1987. The reported figure: 
$19,795,000. In contrast, when the 
GAO used a more accurate definition 
of consultants, it came up with 
$175,517,000. Again, $19 million report- 
ed; $175 million spent. 

My amendment uses both a Cabinet 
Council on Management and Adminis- 
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tration [CCMA] study and the new 
OMB Circular A-120 to establish the 
universe of contracts we are limiting. I 
asked GAO to use the CCMA study to 
produce estimated figures for agency 
expenditures within this appropriation 
function for these kinds of contracts 
in fiscal year 1987. This is essentially 
our baseline. A baseline, I might add, 
that has never existed in the past, and 
which is absolutely essential if we are 
ever going to control this area of ever- 
increasing Government spending. 

Mr. President, the estimated savings 
that would accrue from my amend- 
ment, using the fiscal year 1987 base- 
line is up to $21.5 million. This is cer- 
tainly a meaningful effort at deficit re- 
duction. 

I should note that GAO supplied 
two sets of figures. One set includes 
everything that could be construed as 
consultant services. In this category, 
which includes some unknown level of 
consultant activity such as contracts 
for technical representatives and qual- 
ity control studies, I am requiring that 
agencies limit their spending to 95 per- 
cent of what they spent in fiscal year 
1987, a 5-percent savings. 

The second category, which GAO, 
OMB, and I all agree consists of con- 
sultant contracts, involves manage- 
ment and professional services, special 
studies and analyses, technical assist- 
ance and management reviews of pro- 
gram-funded organizations. Here I am 
requiring the agencies to limit their 
spending to 85 percent of what they 
spent in fiscal year 1987, a 15-percent 
savings. Also, I should note that the 
agencies, with OMB’s guidance, will be 
required under my amendment to cal- 
culate their own fiscal year 1987 cost 
data, to which the cuts will be applied. 

Mr. President, some have questioned 
whether this formula actually will 
produce savings. In order to respond 
objectively, I asked the Congressional 
Budget Office [CBO] to do a formal 
cost estimate of my amendment. 
CBO’s conclusion is that the savings 
are real. I quote from the CBO letter, 
signed by Acting Director James L. 
Blum: “CBO expects that the lan- 
guage is sufficient to achieve the de- 
sired reduction in appropriation 
levels.” 

I hope my colleagues will join me in 
supporting this effort. In doing so, I 
believe we will restore some modest 
control to an area of procurement that 
has taken on a life of its own. 

Mr. President, I thank you for recog- 
nizing me, and I thank the distin- 
guished managers on both sides of the 
aisle for allowing me to present this 
amendment at this time. 

This is one of six amendments that I 
have offered thus far to the appropria- 
tions bills coming before the U.S. 
Senate. 

These amendments have taken 15 
percent from category IV, defined by a 
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1984 administration study as consult- 
ing services contracts. 

We have also taken from category 
VII consulting contracts 5 percent 
from the consulting dollars for fiscal 
year 1989. 

We think—let me underline 
“think”—that these departments and 
these agencies in this particular appro- 
priation bill, had a total in 1987 of 
$175 million in consulting contracts. 

Mr. President, I am taking an esti- 
mated $21,519,000 from this particular 
appropriation bill and returning these 
dollars to the U.S. Treasury. We think 
it is sound policy, and we also think 
this is a policy that is going to, for the 
first time, to make these particular 
consulting arrangements rise to the 
surface so we can better identify them 
in the future. In short, an estimated 
$21,519,000 will be saved with this par- 
ticular amendment. 

I am very hopeful that both of the 
managers will look favorably upon this 
amendment. 

Mr. HOLLINGS. Mr. President, we 
anxiously accept this. Any time we 
catch OBM off base, it heartens this 
particular Senator. 

What the Office of Management and 
Budget has done is victimized the vari- 
ous departments by circumventing the 
ceilings in fiscal 1987 and gone to an 
escalation of these consultants. 

I remember when we started off in 
1981 we cut everybody's budget, your 
budget, my budget, all the depart- 
ments’ budgets, 10 percent. 

We have added 119,000 civilians over 
in the Department of Defense, and 
that does not count all the consultants 
and their contracts. 

So I am glad we are actually trying 
to cut back some of that staff. 

The distinguished Senator is right 
on target. 

It saves, 
$21,519,110. 

I accept the amendment. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. RUDMAN. Mr. President, I 
must admit I have very mixed feelings 
about the amendment of the Senator 
from Arkansas. The amendment ad- 
dresses concerns that developed 
during hearings held by the Senator 
before his Subcommittee on Federal 
Services. Although I am not on the 
subcommittee, I am a member of the 
full Governmental Affairs Committee. 
Therefore I am sensitive to his con- 
cerns that the Office of Management 
and Budget and other Federal agen- 
cies have not adequately reported and 
tracked Federal consulting contracts. 

On the other hand, I am strongly in 
support of contracting for services 
with the private sector whenever ap- 
propriate. Unless there is an overrid- 
ing interest in having a specific func- 
tion performed by Government em- 
ployees, I believe it is more appropri- 
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ate for that function to be contracted 
to the private sector. 

No one denies that problems have 
developed recently with consultants 
hired by Federal agencies. However, 
these problems have extended to Fed- 
eral employees as well, and it would 
not be fair to blame all contractors for 
the actions of just a few. In addition, I 
am not sure the problem will be solved 
simply by reducing the funds available 
for contracting. It seems to me re- 
forms in the way contracts are award- 
ed and monitored is a more productive 
approach. 

I am prepared to accept the Sena- 
tor’s amendment at this time, but I 
will want to carefully review its impli- 
cations before we go to conference 
with the House of Representatives. 

Mr. President, I join my distin- 
guished chairman in accepting the 
amendment offered by the Senator 
from Arkansas. 

Mr. PRYOR. Mr. President, I thank 
my two friends from South Carolina 
and New Hampshire for accepting this 
amendment and I look forward on the 
upcoming appropriations bills to using 
the same method in limiting some of 
these consulting contracts. 

Mr. President, I yield the floor and 
thank the managers of the bill. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Arkansas. 

The amendment (No. 2674) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Helms ex- 
ception be set aside so the distin- 
guished Senator from West Virginia 
may propose an amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from West Virginia. 

Mr. ROCKEFELLER. I thank the 
Chair and I thank the distinguished 
manager of the bill. 

Mr. President, I ask unanimous con- 
sent that Sally Susman, Loretta Dunn, 
and Ira Wolf be granted the privilege 
of the floor during the consideration 
of the amendment which I will now 
offer. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 2675 


(Purpose: To express the sense of the Con- 
gress on certain policies and practices in 
Japan affecting commerce in American 
high technology products) 

Mr. ROCKEFELLER. Mr. President, 

I send an amendment to the desk and 

ask for its immediate consideration. 
The PRESIDING OFFICER. The 

clerk will report. 
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The bill clerk read as follows: 


The Senator from West Virginia (Mr. 
ROCKEFELLER] proposes an amendment num- 
bered 2675. 


Mr. ROCKEFELLER. Mr. President, 
I ask unanimous consent that reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

Sec. .(a) The Congress finds that— 

(1) the United States had a $60 billion bi- 
lateral trade deficit with Japan in 1987; 

(2) American high technology products 
and innovations, especially those at the cut- 
ting edge, are competitive internationally in 
price and quality; 

(3) the costs of research and development 
can best be covered by commercialization of 
the products developed, and successful com- 
mercialization requires prompt and effective 
protection of the intellectual property in- 
volved; 

(4) foreign applicants in Japan received 
only 14 percent of the patents issued while 
in most other developed countries foreign- 
ers receive more than half of the patents 
awarded; 

(5) a number of patent practices hinder 
the effects of foreign companies when they 
seek to obtain and enforce patents in Japan; 


and 

(6) these practices, in a nation that is one 
of our major trading partners and allies, 
allow for certain business practices contrary 
to the interests of foreign firms (including 
American firms). 

(b) It is the sense of the Congress that— 

(1) the appropriate Federal officials 
should closely analyze and consider possible 
ways to address the following constraints 
that may confront foreign companies and 
individuals when they seek to obtain and en- 
force patents in Japan: 

(A) the Japanese Patent Office is not insu- 
lated sufficiently from the industrial policy- 
setting mechanisms of the Ministry of 
International Trade and Industry (here-in- 
after referred to as “MITI’'), given that 
senior career officials from MITI run the 
Patent Office, and many MITI officials are 
assigned to key positions in the Patent 
Office for periods of two or three years; 

(B) there is inadequate protection of trade 
secrets; 

(C) the Japanese Patent Office is serious- 
ly understaffed; 

(D) it often take five to seven years or 
more to obtain a patent in Japan, during 
which time the patent term is running, thus 
shortening significantly the actual period of 
patent protection, but during which time 
the applicant cannot stop anyone from 
using the applicant's invention; 

(E) applications are not accepted in any 
language other than Japanese, for purposes 
of obtaining a filing date; 

(F) the grace period for disclosure of an 
invention is only six months and for a very 
limited type of disclosure, as compared to 
the one-year general grace period provided 
in the United States; 

(G) patent examiners favor narrow, 
single-claim applications; 

(H) patent examiners’ comments on errors 
in applications are extremely vague; 

(J) an applicant’s ability to correct a trans- 
lation error is very restricted; 

(J) 18 months after a patent application is 
filed, the application is laid open for public 
inspection (i.e., published) and anyone can 
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copy it or surround it with patent applica- 
tions that are slight modifications of the 
original application; 

(K) pre-issuance opposition procedures 
place an additional burden on the applicant, 
since a company or individual filing an op- 
position may have as long as three or four 
years to prepare opposition, but the appli- 
cant has only three months to translate, 
3 and file a response to that opposi- 
tion; 

(L) pre-issuance opposition procedures 
may result in a significant delay in issuance 
of a patent thus reducing the effective 
patent term; 

(M) an applicant is permitted to file many 
applications covering slight changes in a 
technology, including applications based on 
the laid-open applications of others, in 
which case an inventor must oppose, often 
at great expense, each such application al- 
lowed by the Japanese Patent Office and 
published for opposition or run the risk that 
the issuance of these multiple patents will 
prevent that inventor from producing a 
product which that inventor originated; 

(N) patent claims are interpreted very nar- 
rowly, with no doctrine of equivalence to 
give just rewards to a patentee; 

(O) proof of infringement of process pat- 
ents is extremely difficult because adequate 
proons ures to uncover facts do not exist; 
an 

(P) patent fraud statutes are seldom en- 


forced; 

(2) in light of such constraints, the appro- 
priate Federal officials should encourage 
Japan to make changes in its patent system 
to ensure that foreign firms, especially 
American firms, are in no way disadvan- 
taged and should seek to use the newly es- 
tablished United States-Japan Working 
Group on Intellectual Property as the focal 
point of efforts to change those practices 
that result in the inadequate protection of 
intellectual property; 

(3) the appropriate Federal officials 
should urge Japanese authorities to take all 
possible action to prevent the manipulation 
of the patent system by Japanese compa- 
nies; 

(4) the principles underlying the adminis- 
tration of patent systems throughout the 
world should be the fostering and protec- 
tion of true innovation and new products 
and processes, since the misappropriation of 
innovative technology serves no country’s 
interest; and 

(5) the appropriate Federal officials 
should also use the following forums to en- 
courage Japan to make changes in its patent 
system to assure that these principles are 
observed: 

(A) the harmonization talks in the World 
Intellectual Property Organization's Com- 
mittee of Experts; 

(B) the trilateral harmonization discus- 
sions among the United States Patent and 
Trademark Office, the Japanese Patent 
Office, and the European Patent Office; and 

(C) the Uruguay Round of Multilateral 
Trade Negotiations. 

Mr. ROCKEFELLER. Mr. President, 
I am offering an amendment today 
concerning the protection of intellec- 
tual property in Japan. 

In order for the United States to 
reduce our trade deficit, both our 
global deficit as well as our bilateral 
deficit with Japan, we will have to 
export much more. Most of what we 
sell will have to be manufactured 
goods, and high technology products 
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will represent a significant portion of 
these new sales. 

We have spent a lot of time in the 
100th Congress debating how to make 
America competitive again so that we 
can export more and turn around the 
trade deficit. Many of the problems we 
have are home grown. Others origi- 
nate overseas, and one critical factor 
that will help American firms sell in 
international markets is the removal 
of trade barriers abroad. These bar- 
riers include tariffs, traditional non- 
tariff barriers, and more subtle con- 
straints on U.S. exports. Last month, 
my Subcommittee on Foreign Com- 
merce and Tourism looked at one of 
these more subtle factors as it relates 
to American exports—the Japanese 
patent system. 

We learned a lot about the Japanese 
patent system and how it operates as a 
constraint on American companies, es- 
pecially those in the high-tech area, 
who are trying to sell their cutting 
edge products in Japan, 

It is important to recognize that the 
patent systems around the world have 
some basic differences in how they op- 
erate. There are various multilateral 
negotiations underway to try to har- 
monize these patent systems, includ- 
ing ours and the Japanese, and that is 
good. 

But, we also learned at this hearing, 
from the experiences of American 
firms, that the Japanese patent 
system often acts as a constraint on 
foreign firms trying to export to that 
country. Mr. President, the amend- 
ment I am proposing today outlines 
the way some of those constraints 
work. I want to stress that these are 
problems that confront American com- 
panies working at the cutting edge of 
technology. 

Mr. President, the principles under- 
lying the administration of a patent 
system should be the fostering and 
protection of true innovation, new 
products, and new processes. The mis- 
appropriation of innovative technolo- 
gy serves no country’s interests. Nei- 
ther we nor Japan can allow the Japa- 
nese patent system to act as a con- 
straint on trade and the development 
of new technology. 

Therefore, this amendment ex- 
presses the sense of the Congress that 
the administration should urge that 
Japan make changes in the patent 
system to assure that foreign firms are 
not disadvantaged. The Japanese Gov- 
ernment should make sure that Japa- 
nese companies cannot manipulate the 
patent system as they have done in 
the past and are doing now. 

The first meeting of the United 
States-Japan Working Group on Intel- 
lectual Property will be held later this 
summer. I want the Japanese Govern- 
ment to know that the United States 
Congress stands firmly behind our ne- 
gotiators, that we will be watching 
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that session closely, and that we are 
deeply concerned about this issue. 

Mr. President, the United States has 
a lot to do to make itself competitive 
again. But, even if we deal with our 
own problems, we still must deal with 
barriers abroad, and that is what this 
amendment is all about. 

I want to make two final points. 
First, this amendment is not meant to 
be critical of the Japanese Patent 
Office and its staff. Like patent offices 
throughout the world, its employees 
are hard working, highly trained pro- 
fessionals who enforce the laws and 
regulations of their own country. The 
problem we confront is not the patent 
office but the system itself and the 
way Japanese companies can use this 
system to prevent foreign competitors 
from using that foreign technology to 
sell in Japan. 

Second, this resolution is not meant 
to be critical of Japan. Their patent 
system was not designed to keep for- 
eign products out of Japan. But the 
result of the system has been that for- 
eign firms are often denied adequate 
intellectual property protection and 
frequently forced to sacrifice this pro- 
tection in order to attain access to the 
market in Japan. Now that Japan is an 
economic superpower, it is time for the 
Japanese to review their patent 
system to assure that it does not act as 
a constraint on trade. 

Mr. President, it is vital that this 
Government take every possible meas- 
ure to protect the patent rights of 
American companies internationally. 
This amendment calls on the adminis- 
tration to make all possible efforts to 
assure this protection in Japan. 

Mr. DECONCINI. Mr. President, I 
commend Senator ROcKEFELLER and 
the other Members of the Committee 
on Commerce, Science, and Transpor- 
tation Subcommittee on Foreign Com- 
merce and Tourism for initiating an 
inquiry into the patent system of 
Japan. The subcommittee has identi- 
fied features of Japanese patent law 
and practice which make it extremely 
difficult for innovative U.S. companies 
to obtain and enforce patents and sell 
products based on or incorporating in- 
ventions in the Japan market. 

I support this amendment. The for- 
mation of a United States-Japan 
Working Group on Intellectual Prop- 
erty is appropriate. The serious and 
disturbing Japanese practices detailed 
in this amendment, and any other 
practices, which prevent U.S. compa- 
nies from benefitting from their own 
inventions in Japan must be carefully 
studied. The explanations of the Japa- 
nese Government must also be careful- 
ly considered. I would expect, as the 
working group proceeds, the Japanese 
will raise questions about the fairness 
of U.S. intellectual property laws and 
enforcement mechanisms. Such claims 
should also be fully considered. 
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The effective protection of U.S. 
owned intellectual property in other 
countries has become, in recent years, 
an important fair trade goal. Congress 
made that clear in the 1984 amend- 
ment to section 301 of the Trade Act 
of 1984. The omnibus trade bill passed 
this year specifies this goal as one of 
the principal negotiating objectives of 
the United States. We recognize and I 
believe the Government of Japan rec- 
ognizes that existing international re- 
gimes for the protection of intellectual 
property must be improved and new 
regimes must be created. Current inad- 
equacies are the reason that intellec- 
tual property protection is an impor- 
tant issue in the ongoing Uruguay 
round of GATT negotiations, and that 
a patent harmonization treaty is cur- 
rently being considered by a commit- 
tee of experts at the World Intellectu- 
al Property Organization. 

The United States patent system has 
developed over the past 198 years. The 
Japanese patent system is now 103 
years old. The systems have funda- 
mental differences. The Paris Conven- 
tion for the Protection of Industrial 
Property, to which the United States 
and Japan are signatories, is based on 
the premise of equal national treat- 
ment. That means that whatever the 
details of the patent law in a signatory 
country may be, national and foreign 
inventors must be treated equally. The 
Paris Convention provisions have been 
the only international norm to which 
countries must comply in developing 
their national patent laws. 

The amendment offered today by 
Senator ROCKEFELLER raises questions 
as to whether the Japanese patent law 
and practice discriminates against for- 
eign inventors. Discriminatory treat- 
ment is an exceedingly important issue 
which must and I trust will be ad- 
dressed by the working group. Howev- 
er, this is a new day, and in the trade 
related context, discrimination is not 
the end of the inquiry. 

Last week, President Reagan found 
Brazil's refusal to provide adequate 
patent protection for U.S. pharmaceu- 
tical and fine chemical inventions to 
be an unfair trade practice under sec- 
tion 301 of the Trade Act of 1974. In 
response, the President decided to 
impose sanctions in the form of higher 
tariffs on Brazilian imports. I raise 
this action by the United States Gov- 
ernment not to equate the gross inad- 
equacy of the Brazilian patent law and 
the failure of the Brazilian Govern- 
ment to negotiate the issue in good 
faith with the apparent deficiencies of 
the Japanese patent law which have 
not yet been the subject of negotia- 
tion. I do so only to underline the dif- 
ference between the past and the 
present. Brazil’s failure to provide 
patent protection for pharmaceutical 
and fine chemicals was not discrimina- 
tory against United States inventors. 
Brazilian inventors are simiilarly dis- 
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advantaged. However, the fact that 
discrimination does not exist is not de- 
fense against the fact that the Brazil- 
ian refusal to recognize patent rights 
for pharmaceutical products allow the 
unauthorized appropriation of this 
form of United States intellectual 
property within Brazil. 

A final point about this amendment 
and the task of the working groups 
needs emphasis. Obtaining patent 
rights is only meaningful to the extent 
that those rights can be enforced in a 
prompt and efficient manner. The 
amendment points out that it takes 5 
to 7 years to obtain a patent in Japan. 
I understand that enforcing patents in 
the Japanese courts is an extremely 
long and difficult process with a statis- 
tically small chance for success. We all 
recognize that patent rights are very 
time sensitive. I hope the working 
group will consider the time delays in 
procuring a patent in Japan as well as 
the time delays in enforcing patent 
rights. 

During the past 2 years as the chair- 
man of the Judiciary Committee Sub- 
committee on Patents, Copyrights and 
Trademarks, I have come to fully un- 
derstand how complex are U.S. intel- 
lectual property laws. Japanese laws 
are certainly equally complex. I know 
that the United States Government 
representatives on the working group 
will closely consult with the owners of 
intellectual property who have first 
hand practical experience in Japan. 
However, I think it is important to ul- 
timately reach an understanding with 
Japan, that the private sector intellec- 
tual property experts discuss these 
issues with their counterparts in 
Japan. For several years, the Ameri- 
can Intellectual Property Law Associa- 
tion has had meetings to discuss 
United States/Japan patent law issues 
with the Japan Patent Association and 
the Japanese Patent Attorneys Asso- 
ciation. I understand the the United 
States.—Japan Business Council is 
forming a working group of United 
States and Japanese experts to discuss 
these issues. Such activity in the pri- 
vate sector will be a positive contribu- 
tion to the efforts of the governmental 
working group. 

Japan and the United States are im- 
portant trading partners. Economic 
issues, including the protection of in- 
tellectual property, must be openly 
discussed in a positive spirit of mutual 
cooperation. While past and current 
problems must be discussed, I believe 
the important thing is to diligently 
strive for solutions to justly reward 
the creators of intellectual property. 

Mr. ROCKEFELLER. Mr. President, 
I believe that this is an amendment 
which has been cleared on both sides 
and, therefore, hopefully would be ac- 
ceptable. 

Mr. HOLLINGS. Mr. President, on 
this side, we accept the amendment of 
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the distinguished Senator from West 
Virginia. 

Mr. RUDMAN. Mr. President, the 
amendment is acceptable on this side. 

Mr. HOLLINGS. Mr. President, I ask 
that the amendment be adopted. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from West Virgin- 
ia (Mr. ROCKEFELLER]. 

The amendment (No. 2675) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROCKEFELLER. Mr. President, 
I ask unanimous consent that Senator 
DeEConcInI be added as a cosponsor of 
the amendment that we just agreed to. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Helms ex- 
ception be set aside so that the distin- 
guished Senator from Illinois may 
present an amendment. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). Without objection, it is 
so ordered. 

AMENDMENT NO. 2676 

Mr. SIMON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
Clerk will report. 

The bill clerk read as follows: 

The Senator from Illinois [Mr. SIMON] 
proposes an amendment numbered 2676. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

“The Commerce Department is instructed 
to study, and report back to Congress on the 
feasibility of establishing a central comput- 
er bank for U.S. corporations that are in 
need of personnel with foreign language 
skills, and a computer bank of personnel 
with such foreign language skills seeking 
employment. The Commerce Department 
shall report back to Congress in writing 180 
days after the enactment of this measure.” 

Mr. SIMON. Mr. President, I believe 
this amendment is acceptable to both 
sides. We face a situation right now 
where American corporations do not 
know where to turn sometimes to get 
people with language skills that they 
need. For example, the distinguished 
Senator from West Virginia, who just 
had his amendment accepted, I sup- 
pose most of our colleagues do not 
know that he can speak Japanese, 
probably the only Member of the U.S. 
Senate who can. 

There are talents hidden in this 
Nation. Because of the work I have 
done in foreign languages, I receive 
letters from companies saying, “How 
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do we get people with these skills?” At 
the same time, I get letters from 
people who say, “I have these skills. 
Nobody seems to want them.” 

This simply asks that there be a 
study in the Commerce Department of 
whether we can set up some kind of a 
computer bank and where, frankly, 
there could be a small fee to pay for it. 
It would be of no cost, but we can 
move in the right direction. 

It simply asks for a study. I believe 
there is no objection to the amend- 
ment. 

Mr. HOLLINGS. Mr. President, I 
have discussed this amendment with 
the Senator from Illinois. It is time 
that we determine the feasibility of a 
computer bank of this nature. We on 
the majority side are prepared to 
accept the amendment. 

Mr. RUDMAN. Mr. President, the 
amendment is acceptable to this side, 
as well. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Illinois [Mr. SIMON]. 

The amendment (No. 2676) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RUDMAN. Mr. President, I 
would just like to offer a comment to 
those of our colleagues who may be 
observing the proceedings on the floor 
and their staffs. We do not have that 
many amendments that are left to 
consider on this bill. There are a 
number of Senators who said they 
might offer amendments, numbering 
maybe six or seven. 

I think it would be in everyone’s in- 
terests, since it is relatively early, if we 
could ask some of those people who 
have amendments which they know 
will be acceptable to come to the floor 
and possibly those who are going to 
wish to offer a contested amendment 
to get a chance to do that this evening. 
I just wanted to make that observation 
to those on our side or on both sides, 
for that matter, that we could finish 
the bill this evening, early, or certain- 
ly tomorrow. 

I hope that those who have amend- 
ments to offer will come to the floor 
and offer them. 

I yield the floor. 

AMENDMENT NO. 2677 
(Purpose: To direct the Federal Communi- 
cations Commission to proscribe all ob- 
scene and indecent material broadcast by 
means of radio communication in accord- 
ance with section 1464 of title 18, United 

States Code) 

Mr. HELMS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 
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The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 


ee proposes an amendment numbered 


At the appropriate place in the pending 
amendment, add the following: 

Sec. By January 31, 1989, the Commis- 
sioner of the Federal Communications Com- 
mission shall promulgate regulations in ac- 
cordance with Section 1464, Title 18, United 
States Code, to enforce the provisions of 
such Section on a 24 hour per day basis. 

Mr. HELMS. Mr. President, the pur- 
pose of this amendment—and it ought 
not to be necessary, but it is neces- 
sary—is simply to direct the Federal 
Communications Commission [FCC] 
to enforce the law, period. 

Specifically, the amendment directs 
the FCC to take administrative action 
to keep all indecent programming off 
of radio and television regardless of 
the time of day. 

Now, some may say, “What is he 
talking about?” I will tell you what I 
am talking about. 

In 1934, Congress enacted a law, 18 
U.S.C. 1464, prohibiting the broadcast 
of indecent or obscene material on 
radio and television. 

It is apparent from the legislative 
history of this statute that Congress 
enacted this law to protect the Ameri- 
can people, especially children, from 
5 psychological ravages of pornogra- 
phy. 

I applaud the action that Congress 
took then. As the leader of the free 
world, we are charged with the respon- 
sibility of promoting the common good 
and defending decent, moral values 
upon which this country was founded. 
Without a foundation grounded on 
moral precepts, Mr. President, this 
country is going to crumble. 

But, Mr. President, as so often is the 
case, some bureaucrats down at the 
FCC decided that the law does not 
really mean what it says. Last year the 
FCC expressly created what is called a 
safe harbor for broadcast of indecent 
material between midnight and 6 a.m. 

Now, that is not what the law says. 
It does not say anything about mid- 
night to 6 a.m. It says it shall not be 
broadcast. 

Now, this safe harbor rule is in 
direct contradiction to the law that 
Congress passed in 1934. So the FCC 
is, in fact, engaging in legislating 
which, of course, is far beyond its au- 
thority under the three-party system 
of government we have. 

The safe harbor gives broadcasters a 
green light if they want to pump out 
garbage over the airways. Anything 
goes, the FCC has said, after midnight 
up until 6 a.m. Lest any Senator feel 
that this Senator is being blue nosed” 
about this matter, let me tell you what 
I am talking about. I am not talking 
about a few dirty words, or profane 
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words, or merely suggestive language. 
I am talking about disgusting and vile 
descriptions of sexual and excretory 
activities, descriptions and references 
to such acts as bestiality, sodomy, and 
child sex. How do you like them 
apples, Mr. President? 

This filth, obviously, has no business 
being broadcast on the public air- 
waves, let alone being sanctioned by 
the FCC between midnight and 6 a.m. 
Here are some specific examples of 
what could be on the air between mid- 
night and 6 a.m. First there is a tran- 
script of the lyrics of a song “Making 
Bacon.” And the words of this song de- 
scribe various sexual acts and makes 
explicit references to sexual organs. 

The second example, and these are 
just a few of the examples, the second 
example is an excerpt from a play 
called “The Jerker” which was broad- 
cast on a radio station in Los Angeles, 
It is a sick, sick discussion between two 
homosexuals on how they perform 
their perversion. 

Third is an excerpt from the morn- 
ing program aired in New York in 
which the host of the program refers 
to sexual organs and sex acts in the 
most disgusting and degrading 
manner. He uses all sorts of innuendos 
in his discussions. 

The point is this, and I make it again 
for the purpose of emphasis: The Fed- 
eral Communications Commission, on 
its own, has ruled that all three of 
these examples, and many others like 
them, are indecent material before 
midnight, but come the stroke of mid- 
night, bong, bong, bong, bong, bong, it 
is OK. And it is OK up until the clock 
strikes 6 in the morning. 

Now, what kind of sense does that 
make? It is outrageous, Mr. President, 
that this kind of trash could be al- 
lowed after midnight or any other 
time, particularly when it is in contra- 
vention of the law passed by this Con- 
gress in 1934. 

It gives me no pleasure to stand here 
on the floor of the Senate and talk 
about this filth and I am not going to 
do it further. Yet I want to emphasize 
that this kind of stuff is going on after 
midnight and before 6 a.m. 

I wrote to the Chairman of the FCC, 
Mr. Dennis Patrick, and I asked him if 
these three examples would be allowed 
by the FCC after midnight. He re- 
sponded in the affirmative. Specifical- 
ly, and let me quote him: “It is very 
unlikely * * * that the Commission 
would have found the licensees in vio- 
lation of the indecency proscription 
had they aired the subject program 
after midnight.” 

I say again this Senator does not be- 
lieve that this sort of trash should be 
allowed at 2 p.m. or 2 a.m. or 3 a.m. or 
whatever time. Garbage is garbage, no 
matter what the time of day or night 
may be. 

The Supreme Court has long recog- 
nized the importance of protecting, 
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particularly our children, from such 
indecent material as this. In New York 
versus Ferber, the court stated: 

A State’s interest in safeguarding the 
physical and psychological well-being of a 
minor is compelling. 

The Court went on to say that the 
State is justified in banning indecent 
and sexually explicit material. Yet, I 
say again, the FCC chooses not to en- 
force the law. Instead, the FCC has 
created a facade saying it is all right 1 
minute after midnight and up until 6 
in the morning. 

Recent surveys indicate that 98 per- 
cent of American homes have televi- 
sions. The average American family 
has five radios in its home and most 
children have their own radios. So, 
how can it be argued that children are 
not affected by garbage on radio and 
television? How can the FCC justify 
allowing garbage after midnight? Does 
the FCC really believe that children 
will not be listening that late? 

The latest Arbitron ratings for New 
York, Los Angeles, and Chicago show 
that one third of all children between 
the ages 12 and 17 listen to the radio 
after midnight in those cities. More 
than 1 million children listen to the 
radio after midnight in those cities 
alone. 

Furthermore, with VCR recording 
machines and programmable tape 
decks, children can record this garbage 
and watch and listen to it later. This 
creates a new problem of delayed 
access, and renders the FCC’s channel- 
ing concept futile. So much for the 
FCC argument that it’s alright to air 
indecent material late at night because 
children are not in the audience. 

If the FCC’s “safe harbor” rule 
stands, we will see deejays that talk 
about sex acts by using innuendos and 
double meanings. We will hear more 
filth and trash than we have ever 
heard before. 

Even worse, what happens when a 
child unintentionally tunes in and 
hears or sees material describing, by 
innuendo, how to have sex? Or when 
an 8-year-old girl turns on her radio to 
hear the deejay describe sex acts by 
the use of metaphors? Or when a 10 
year old boy who hears a recitation of 
how homosexuals do their perverted 
acts? How much damage will be done? 
I hope that we will not have to find 
out. 

But a child’s easy access to radio and 
television is only one of many reasons 
to ban indecent material. Mr. Presi- 
dent, some people still find this mate- 
rial offensive. The reasons are quite 
clear. Television and radio are the 
most pervasive and persuasive means 
of communication in our society. Tele- 
visions and radios have permeated 
every aspect of American society. 

Indecent material comes directly 
into our homes, into our living rooms 
and assaults the millions of Americans 
that still find this filth repugnant. 
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Critics say, “Well, just turn off the 
radio when you hear indecent lan- 
guage or turn off the television if you 
see indecent material.” 

Mr. President, as Supreme Court 
Justice Stevens stated, “that’s like 
saying that the remedy for an assault 
is to run after the first blow.” Once 
you have heard the trash, it is too late. 
The damage is done. 

Some may try to argue that adults 
must be allowed access to indecent ma- 
terial on public radio and television. 
The Supreme Court refutes this argu- 
ment in “Pacifica versus FCC. The 
Court stated there is no absolute right 
to have indecent material broadcast on 
public radio and television, because 
adults “may purchase tapes and 
records or go to theaters and night- 
clubs to hear” this kind of material or 
they can watch cable television. 

If adults want this kind of trash, 
they can go to another garbage dump. 
But let us not pollute the public air- 
waves and, in turn, the minds of our 
children. 

So, Mr. President, what is the result 
of allowing indecent material to be 
broadcast, even if it is only late at 
night? Well, it offends those Ameri- 
cans who abhor this type of indecent 
material. It leaves negative impres- 
sions on the minds of our children. It 
sets a terrible example for our youth, 
examples that they naively imitate. It 
corrupts our children and denigrates 
the moral fabric of our society. 

Mr. President, we hear so much talk 
about the problems in this country 
and about how we as a nation have ne- 
glected our children. Here is an oppor- 
tunity to do something positive for 
America’s children. 

I urge the Senate to adopt my 
amendment. 

Mr. President, I ask unanimous con- 
sent that a letter I wrote dated April 7, 
1988, to Mr. Bruce Fein of the Herit- 
age Foundation, and a letter to me 
from the same gentleman dated April 
20, 1988, with a memorandum of law 
from Citizens for Decency Through 
Law, Inc., be printed in the RECORD at 
the conclusion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. HELMS. Mr. President, we have 
been working with staff on this 
amendment, staff on both sides of the 
aisle, trying to come up with precise 
language that will be agreeable to all. 

I wish to modify my amendment, 
and I send that modification to the 
desk. 

THE PRESIDING OFFICER. The 
Senator has the right to modify, and 
the amendment will be so modified. 

The amendment, as modified, is as 
follows: 

At the appropriate place in the pending 
amendment, add the following: 
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Sec. By January 31, 1989 the Federal 
Communications Commission, shall promul- 
gate regulations in accordance with Section 
1464, Title 18, United States Code, to en- 
force the provisions of such Section on a 24 
hour per day basis. 

Mr. HELMS. I thank the chair, 

I yield the floor, temporarily, at 
least. 

THE PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, as I 
understand the Senator, under the 
modification, it says by “January 31, 
1989, the Federal Communications 
Commission shall promulgate regula- 
tions in accordance with section 1464, 
title 18 of the United States Code, to 
enforce the provisions of such section 
on a 24 hour per day basis”; is that 
correct? 

Mr. HELMS. Yes, sir. The Senator is 
correct. 

Mr. HOLLINGS. I favor the amend- 
ment, Mr. President. You cannot get 
passed the logic pornography and gar- 
bage at any hour is pornography and 
garbage. You have convinced me. I do 
not know how we can get to it: it is 
OK after 12 but not in between 6 am 
to midnight? It is unheard of and I am 
prepared to accept the amendment. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. RUDMAN. I join the chairman. 
The amendment is an amendment 
that really does no more than ask the 
FCC to do what they are supposed to 
do. I do not see how you can oppose 
that in any form. We support it. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

The Senator from North Carolina. 

Mr. HELMS. Let me thank the man- 
agers of this bill for their courtesy in 
this matter. I want to thank the staffs 
on both sides for working with us. I 
think it is a good amendment, and I 
hope it will be productive, and I thank 
the Senator. 

EXHIBIT 1 
U.S. SENATE 
Washington, DC, April 7, 1988. 
Mr. BRUCE FEIN, 
Heritage Foundation, 
Washington, DC. 

Dear MR. FEIN: I have some grave con- 
cerns regarding the F.C.C.’s recent rulings 
on the subject of indecent material. 

As you know, in November the F.C.C. 
ruled that indecent material could be broad- 
cast after midnight. This is in direct contra- 
diction to 18 USC 1464 which prohibits inde- 
cent and obscene material on radio and tele- 
vision. 

I have several questions that I would like 
for you to consider. First, is the “safe 
harbor” rule required as a result of F.C.C. v. 
Pacifica Foundation? 

Second, is the F.C.C. accurate when it 
states that “Supreme Court precedent pre- 
cluded it from banning non-obscene pro- 
gramming from the airwaves altogether”? 

Third, can indecent material be banned 
for adults as well as children from public 
radio and television? Or does Pacifica pro- 
hibit such a ban? 
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Thank you for your assistance on this 
very important matter. 
Sincerely, 
JESSE HELMS. 


BRUCE FEIN & ASSOCIATES 
Great Falls, VA, April 20, 1988. 
Hon. JESSE HELMS, 
Dirksen Senate Office Building, Washing- 
ton, DC. 

DEAR SENATOR HELMS: This letter responds 
to your April 7, 1988 inquiry as to whether 
the Supreme Court’s pronouncement in 
F. C. C. v. Pacifica Foundation, 438 US 726 
(1978) would preclude either a Commission 
rule or federal statute banning indecent 
programming during all hours of the day. 
The Pacifica Foundation decision and sister 
First Amendment rulings provide no defini- 
tive answer. But formidable constitutional 
argument can be fashioned to support an 
absolute ban on indecent broadcasts. 

In these circumstances, the strong con- 
gressional custom is to enact a constitution- 
ally uncertain law if it is thought to pro- 
mote sound public policy, and make the fed- 
eral judiciary the final arbiter regarding its 
validity. Congress, for instance, recently en- 
acted a law prohibiting Mr. Murdoch from 
obtaining an extension of an F.C.C. waiver 
of a rule prohibiting his dual ownership of 
the Boston Herald and a Boston broadcast 
outlet. A federal appeals court held that 
prohibition unconstitutional. 

In Pacifica Foundation, the Court upheld 
a Commission restriction on indecent broad- 
casting when children were probable mem- 
bers of the audience. Indecent program- 
ming, the Court explained, consisted of pa- 
tently offensive broadcast reference refer- 
ences to excretory or sexual organs and ac- 
tivities. That type of programming could be 
proscribed consistent with the First Amend- 
ment, the Court reasoned, to protect a home 
audience from unwanted broadcast assaults 
on their sensitivities to safeguard the well- 
being of youth, and to protect parental au- 
thority over children. Adults, the Court 
added, would not be denied access to inde- 
cent programming because they “may pur- 
chase tapes and records or go to theaters 
and nightclubs to hear these words.” 438 US 
at 750 n. 28. 

The rationale of Pacifica Foundation 
would justify a wholesale congressional or 
F.C.C. ban on indecent programming. The 
broadcast media have established a uniquely 
pervasive presence in the lives of all Ameri- 
cans, including children and adults. See 438 
US at 748. Further, broadcasting is uniquely 
accessible to children. Id. at 749. Videocas- 
sette tapes, players, and records offer chil- 
dren delayed access to indecent program- 
ming irrespective of the hour of the board- 
cast. Such equipment is now available in 
over 25 percent of all households, and that 
percentage is spiralling. Thus, time-of-day 
limits on indecent programming to forestall 
access by children are futile. The twin intel- 
lectual pillars of Pacifica Foundation thus 
support the constitutionality of an absolute 
prohibition on indecent programming every 
hour of the day. 

As the Court recognized in that case, the 
result does not limit adults to hearing only 
what is fit for children. They may purchase 
tapes, and records or go to theaters and 
nightclubs to hear these words. Additional- 
ly, banning indecency entails no censorship 
of ideas. There are few, if any, thoughts, 
the Court declared in Pacifica Foundation, 
that cannot be expressed by the use of less 
offensive language 438 US at 743 n.18. In 
other words, indecent language seeks to 
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arouse sexual appetites or fantasies, but not 
to evoke deliberation. It appeals to the cere- 
bellum, not the cerebrum. 

The Pacifica Foundation opinion, howev- 
er, left for another day a definitive constitu- 
tional ruling on indecency restrictions when 
there was no danger of children in the audi- 
ence. 438 US at 750 n.28. But the pervasive- 
ness of VCRs in the home, as noted earlier, 
makes indecent broadcasting available to 
children no matter when transmitted over 
the airwaves. Thus, there is no time of day 
when indecent material can be broadcast 
without fear that children will adjust a 
VCR to tape the programming for later 
viewing or listening. This fact of the con- 
temporary broadcast world should dispel 
the Court’s hesitancy in Pacifica Founda- 
tion to sanction an absolute ban on indecent 
broadcasting. 

Sincerely, 
BRUCE FEIN, 
President. 


MEMORANDUM OF LAW REGARDING FCC Pro- 
HIBITION OF OBSCENE AND “INDECENT” 
BROADCASTS ON RADIO AND TELEVISION 


Congress has before it a bill which would 
instruct the Federal Communications Com- 
mission (FCC) to proscribe all “obscene” 
and “indecent” broadcasts over the public 
airwaves. This memorandum addresses and 
answers several questions regarding the pro- 
posed law, including: 

(1) Whether “indecent” broadcasts are 
protected by the First Amendment such 
that they cannot be prohibited by the FCC; 

(2) Whether §326 of the Communications 
Act of 1934 prohibits the banning of inde- 
cent” material. 

This memorandum concludes that neither 
the Constitution nor §326 of the Communi- 
cations Act of 1934 prevent Congress from 
completely prohibiting “indecent” broad- 
casts, and that the FCC’s decision to allow 
“indecent” broadcasting during specified 
hours is in violation of federal law. 


I, CONGRESS CONSTITUTIONALLY MAY PROHIBIT 
“INDECENT” SPEECH FROM BEING BROADCAST 
OVER THE PUBLIC AIRWAVES 


The FCC already has the power to prohib- 
it “indecent” radio and television broadcasts 
under 18 USCS §1464, which prohibits “any 
obscene, indecent, or profane language by 
means of radio communication,” and pro- 
vides for criminal fines and penalties for 
violators. This regulation was upheld as con- 
stitutional in the landmark Supreme Court 
case of FCC v. Pacifica, 438 U.S. 726 (1978). 

A. “Indecency” is different from “obsceni- 
ty,” and varies according to the context of 
the speech.—To determine the constitution- 
ality of a Congressional ban on “indecent” 
broadcasts, the term “indecent” first must 
be defined and contrasted with the defini- 
tion of ‘‘obscenity.” In Pacifica the Supreme 
Court held that “indecency” is distinct and 
different from the legal term “obscenity,” 
and defined it as “nonconformance with ac- 
cepted standards of morality.” 438 U.S. at 
740. The Court also noted Justice Harlan’s 
use of “indecent” as a shorthand term for 
the second prong of the “obscenity” test— 
patent offensiveness.” See Manual Enter- 
prises, Inc. v. Day, 370 U.S. 478, 8 L.Ed.2d 
639 (1962). Indeed, the Court noted that the 
FCC itself “has long interpreted §1464 as 
encompassing more than the obscene.” FCC 
v. Pacifica, 438 U.S. at 741. “Obscenity,” of 
course, is unprotected by the first amend- 
ment and subject to complete prohibition. 
See Miller v. California, 413 U.S. 15 (1973). 
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But the definition of “indecency” has an- 
other aspect that distinguishes it from ob- 
scenity” in a more fundamental way. Unlike 
“obscenity,” “indecency” is based not just 
on the type, form or content of expression, 
but on the context within which the expres- 
sion is communicated. An “obscene” broad- 
cast would still be “obscene” if it were 
broadcast in a vacuum. It would make no 
difference whether the audience consisted 
of adults, children or even if there was no 
audience. It would make no difference 
whether the “obscene” broadcast occurred 
at 3 a.m. or 3 p.m., on national public televi- 
sion or private closed-circuit camera. Inde- 
cency,” on the other hand, is dependent on 
the context of the broadcast. Thus the 
“Filthy Words” monologue at issue in Paci- 
fica was “indecent” when broadcast in the 
afternoon, but may not have been “inde- 
cent” if broadcast at 3 am. . [T]he Com- 
mission has not unequivocally closed even 
broadcasting to speech of this sort; whether 
broadcast audiences in the late evening con- 
tain so few children that playing this mono- 
logue would be permissible is an issue nei- 
ther the Commission nor this Court has de- 
cided.” FCC v. Pacifica, 438 U.S. at 750, 
n.28. 

If the monologue is “permissible” at 3 
a. m., it is permissible not because “inde- 
cent” broadcasts are permissible at 3 a.m., 
but because at that time that particular 
broadcast is no longer considered “inde- 
cent.” Id. at 732, n.5. The Court in Pacifica 
emphasized the necessity for making case 
by case decisions on the appropriateness of 
broadcasts, rather than setting down black- 
letter law definitions of “indecency”: “As 
the Commission itself emphasized, its order 
‘was issued in a specific factual context.. 
That approach is appropriate for courts as 
well as the Commission when regulation of 
indecency is at stake, for indecency is large- 
ly a function of context—it cannot be ad- 
quately judged in the abstract.“ Id. at 742. 
The Court has held that a ban on “inde- 
cent” broadcasts is constitutional, but 
whether a particular broadcast is “indecent” 
depends on the context of that broadcast. 
First Amendment protection “often depends 
on the context of the speech.” Young v. 
American Mini Theatres, Inc., 427 U.S. 50, 
66 (1976), 

The Court has explained this concept by 
relating the definition of indecency to the 
well-established definition of what consti- 
tutes a “nuisance.” A “nuisance may be 
merely a right thing in the wrong place,— 
like a pig in the parlor instead of the barn- 
yard.” FCC v. Pacifica, 438 U.S. at 750, 
quoting Euclid v. Ambler Realty Co., 272 
U.S. 365 at 388, 71 L. Ed. 303 (1926). 

B. The FCC’s ruling that “indecent” 
broadcasts are permissible between mid- 
night and 6 a.m. violates clear Congression- 
al intent to prohibit “indecent” broadcasts, 
and is not required by Supreme Court inter- 
pretations of the First Amendment.—The 
Court in Pacifica had an opportunity to in- 
validate 189 USCS §1464 as an infringement 
on constitutionally protected speech. It did 
not. Instead, it agreed that “indecent” 
broadcasts could be prohibited. It did not 
say, as the FCC seems to believe, that noth- 
ing can be “indecent” between the hours of 
midnight and 6 a.m, 

That ruling is an improper interpretation 
of the “channelling” concept spoken of by 
the Supreme Court. Whether a broadcast is 
“indecent” depends on the “time, place and 
manner,” and should be judged according to 
the specific facts of the individual case. Pa- 
cifica, supra. The FCC based its ruling, how- 
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ever, only upon the time a broadcast oc- 
curred, in advance of knowing what other 
facts might bear upon a specific broadcast. 
The place and manner of the broadcast are 
not even considered in the FCC’s ruling. 
Children and unconsenting adults may be in 
the audience, and the broadcast may be pat- 
ently offensive, i.e., “indecent,” but no sanc- 
tions can be instituted against the broad- 
caster because the FCC will not even consid- 
er the case. Despite the Supreme Court's 
warning about the importance of the unique 
factual context in each case, the FCC has 
decided in advance that nothing is capable 
of being “indecent” between midnight and 6 
a.m. 

Because the FCC's ruling is not required 
by the First Amendment or any decision of 
the Supreme Court, it flies in the face of 
Congressional intent. Section 1464 makes no 
provision for late night “indecent” broad- 
casts. It states clearly and unequivocally 
that punishment will be served on anyone 
who broadcasts “any obscene, indecent, or 
profane language by means of radio commu- 
nication.” The legislation now before Con- 
gress raises no new constitutional questions 
not already well settled, but would reiterate 
for the FCC’s benefit that Congress desires 
to prevent all “indecent” broadcasts. 

C. Other forms of non-obscene speech are 
also subject to restrictions. Indecency“ is 
not unique as a form of expression regulat- 
ed because of its subject matter and con- 
text. The Supreme Court has allowed gov- 
ernment regulation of non-obscene speech, 
based upon subject matter and context, in 
numerous cases. See Rowan v. Post Office 
Department, 397 U.S. 728 (1970) (banning 
erotic material from the mails at recipient 
request); C.B.S. v. Democratic National 
Committee, 412 U.S. 94 (1973) (upholding 
policy of accepting commercial advertising 
but refusing political advertisements on 
city-owned bus line); Greer v. Spock, 424 
U.S. 828 (1976) (barring political speakers 
from a military base); Jones v. North Caroli- 
na Prisoners Union, 433 U.S. 119 (1977) 
(banning in-prison solicitation of member- 
ship in a prisoners’ union); Young v. Ameri- 
can Mini Theatres, Supra, and Renton v. 
Playtime Theatres, Inc., 475 U.S. 41 (1986) 
(placing zoning restrictions on the location 
of adult theatres); Board of Education v. 
Pico, 457 U.S. 853 (1982) (vulgar books may 
be removed from a high school library); 
New York v. Ferber, 102 S.Ct. 2248 (1982) 
(banning non-obscene sexually explicit de- 
pictions of minors); Ginsberg v. New York, 
390 U.S. 629 (1968) (banning distribution to 
minors of non-obscene material which is 
“harmful to minors”); Bethel School District 
No. 403 v. Fraser, 478 U.S. , 92 L.ED.2d 
549, (1986) (upheld restriction on “indecent” 
sexually suggestive language in a political 
speech by high school student); City of New- 
port v. Iacobucci, 479 U.S. , 93 L.ED.2d 
334 (1986) (upheld city ordinance banning 
non-obscene nude or nearly nude dancing in 
bars.) 

Additionally, prohibitions on “indecent” 
telephone conversations have been upheld 
as constitutional by two federal circuit 
courts of appeal. See United States v. Lam- 
pley, 573 F.2d 783 (3rd Cir. 1978) and United 
States v. Darsey, 431 F.2d 963 (5th Cir. 
1970). 

D. Restrictions on “Indecent” broadcasts 
are content-neutral._Supreme Court deci- 
sions have made clear that laws restricting 
“indecent” or “obscene” speech are not di- 
rected at a particular viewpoint, but are 
“content-neutral.” Such laws proscribe only 
the mode or form of expression, not any 
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ideas the “indecent” language or pictures 
may purport to convey. If the speaker is 
concerned with ideas, he can escape the re- 
striction by expressing them in some other 
form. The Court has recognized that con- 
tent is separable from form and that other 
modes of expression are virtually always 
available. Restrictions on “indecent” or ob- 
scene” speech do not preclude advocacy of 
any ideas such speech might otherwise 
convey. For example, prohibitions on inde- 
cent” broadcasts can be compared with a 
lawyer who, in open court, addresses the 
judge in “indecent” terms. Rules against 
that sort of speech will undoubtedly be en- 
forced by the judge (holding lawyer in con- 
tempt). The Court recognizes that other 
more acceptable means of objecting to the 
judge are available and the lawyer must use 
them. As the Court stated in Pacifica: 

“A requirement that “indecent” language 
be avoided will have its primary effect on 
the form, rather than the content, of seri- 
ous communications. There are few, if any, 
thoughts that cannot be expressed by the 
use of less offensive language * * * At most 
* + © [ijt will deter only * * * patently offen- 
sive references to excretory and sexual 
organs and activities * * * [T]he surely lie 
at the periphery of First Amendment con- 
cerns.” 


438 U.S. at 473, n.18. 

E. Strong governmental interests support 
restrictions on “indecent” broadcasts.—The 
Court based its ruling in Pacifica on two 
characteristics of the broadcast medium 
which subject it to broad regulation: its per- 
vasiveness, and its accessibility to children. 
438 U.S. at 748-49. Regarding pervasiveness, 
the Court held that “{platently offensive, 
indecent material presented over the air- 
waves confronts the citizen, not only in 
public, but also in the privacy of the home, 
where the individual's right to be left alone 
plainly outweighs the First Amendment 
rights of an intruder.” id. at 748. 

The Supreme Court repeatedly has held 
that where the interests of children are at 
stake the government is fully justified in 
regulating non-obscene material. See Prince 
v. Massachusetts, 321 U.S. 158, 168 (1944) 
(al democratic society rests, for its con- 
tinuance, upon the health, well-rounded 
growth of young people into full maturity 
as citizens”); New York v. Ferber, supra, '156- 
57, (a state’s interest in ‘safeguarding the 
physical and psychological well-being of a 
minor“ is “compelling” and justifies ban- 
ning non-obscene sexually explicit depic- 
tions of minors). 

In Ginsberg v. New York, supra, The Su- 
preme Court upheld a ban on the distribu- 
tion of non-obscene sexually explicit materi- 
al to children. The prohibition or distribu- 
tion of such “indecent” material to children 
is supported by the exact same interest 
present when “indecent” broadcasts are ex- 
posed to children. The government's inter- 
est in the ‘well-being of its youth’ and in 
supporting ‘parents’ claim to authority in 
their own household justified the regulation 
of otherwise protected expression.” FCC v. 
Pacifica, 438 U.S. at 749. 

Further support for the government’s 
ability to regulate “indecent” speech to pro- 
tect children, even though adults are in the 
audience, comes from the recent case of 
Bethel School District No. 403 v. Fraser, 92 
L.Ed.2d 549 (1986). Fraser involved the use 
of “indecent” sexually suggestive language 
in a political nominating speech delivered 
by a high school student to 600 students 
and faculty. The school found the speech 
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“indecent,” lewd, and offensive to the mod- 
esty and decency of many of the students 
and faculty in attendance at the assembly” 
and he was suspended for two days. Id. at 
555 (emphasis added). The Court upheld 
the suspension and ruled that where chil- 
dren are present, as in this instance, the 
school district could constitutionally prohib- 
it “indecent” speech. The Court stated: 

“This Court’s First Amendment jurispru- 
dence has acknowledged limitations on the 
otherwise absolute interest of the speaker in 
reaching an unlimited audience where the 
speech is sexually explicit and the audience 
may include children. * * * These cases rec- 
ognize the obvious concern on the part of 
parents, and the school authorities LI. e., the 
government] * * * to protect children * * * 
from exposure to sexually explicit, indecent, 
or lewd speech.” 

Id. at 559 (emphasis added). 

F. Proscribing “indecent” broadcasts does 
not reduce adults to hearing only what is 
suitable for minors.—Often cited in opposi- 
tion to the use of an “indecency” standard is 
Butler v. Michigan, 352 U.S. 30 (1957), with 
its frequently quoted assertion that the gov- 
ernment may not “reduce the adult 
population * * * to reading only what is fit 
for children.” Id., at 383. 

In a brief opinion, the Court in Butler 
struck down a criminal conviction under a 
manifestly overbroad Michigan statute that 
forbade the publication, sale or other distri- 
bution to any person, including adults, of 
any publication, writing, picture: 

“or other thing, including any recordings, 
containing obscene, immoral, lewd or lascivi- 
ous prints, pictures, figures or descriptions, 
tending to incite minors to violent or de- 
praved or immoral acts, manifestly tending 
to the corruption of the morals of 
youth ** *” 


Id. at 381. The Court correctly ruled that 
the law was overbroad and “not reasonably 
restricted to the evil with which it is said to 
deal.” Id., at 383. It is significant to note 
that Michigan had another statute specifi- 
cally proscribing the distribution of erotic 
materials to minors, but that statute was 
not before the Court. Id. 

The more recent Pacifica Court limited 
the Butler case by distinguishing it. In a 
real sense, of course, Pacifica allows bans on 
broadcasts of “indecent” material to adults 
as well as children. However, the Court 
ruled that unlike Butler, the FCC order did 
not “reduce adults to hearing only what is 
fit for children” because adults “may pur- 
chase tapes and records or go to theatres 
and nightclubs to hear these words.” Paci- 
fica, supra, at 750 n. 28. As Justice Powell 
stated in his Pacifica concurrence: 

“In most instances, the dissemination of 
this kind of degrading speech to children 
may be limited without also limiting willing 
adults’ access to it. Sellers of printed and re- 
corded matter and exhibitors of motion pic- 
tures and live performances may be re- 
quired to shut their doors to children, but 
such a requirement has no effect on adults’ 
access. The difficulty is that such a 
physical separation of the audience cannot 
be accomplished in the broadcast 
media. * * * [B]oth adults and unsupervised 
children are likely to be in the broadcast au- 
dience, and the broadcaster cannot reach 
willing adults without also reaching chil- 
dren.” 

Id. at 758-59. 

Thus the Court already has rejected the 
argument that a prohibition of “indecent” 
broadcasts would violate the principles of 
Butler v. Michigan, supra. 
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II. THE ANTICENSORSHIP PROVISION OF 
COMMUNICATIONS ACT OF 1934 DOES NOT PRE- 
VENT CONGRESS FROM PROSCRIBING IDE- 
CENT” BROADCASTS 
Opponents of the “indecency” standard 

have suggested that §326 of the Communi- 

cations Act prevents “censorship” of “‘inde- 
cent” broadcasts. This argument was consid- 
ered and rejected by the Court in Pacifica. 

Section 326 provides: 

“Nothing in this Act shall be understood 
or construed to give the Commission the 
power of censorship over the radio commu- 
nications or signals tted by any 
radio station, and no regulation or condition 
shall be promulgated or fixed by the Com- 
mission which shall interfere with the right 
of free speech by means of radio communi- 
cation.” 

47 USC §326. 

The Court noted that: (1) the “anticensor- 
ship” provision was aimed at preventing 
prior restraint of speech, not subsequent 
punishment, and had always been interpret- 
ed to that effect; (2) it was never intended 
to protect “obscene” and “indecent” speech 
from governmental sanction; and (3) the 
“anticensorship” provision and the prohibi- 
tion of indecent broadcasts had their origin 
in the same paragraph of the Radio Act of 
1927. FCC v. Pacifica, 438 U.S. at 737-38. 

The Court continued: 

“Quite plainly, Congress intended to give 
meaning to both provisions. Respect for 
that intent requires that the censorship lan- 
guage be read as inapplicable to the prohibi- 
tion on broadcasting obscene, indecent or 
profane language.” 

Id. at 738. 

The Court concluded that 3326 does not 
limit the Commission’s authority to impose 
sanctions on licensees who engage in ob- 
ine indecent or profane broadcasting.” 
Id. 


III. CONCLUSION 


The Supreme Court has never held that 
“indecent” broadcasts are entitled to the 
protection of the First Amendment. Instead, 
it has already upheld a Congressional stat- 
ute which provides criminal penalties for 
anyone who utters an “indecent” word over 
the airwaves. The legislation now before 
Congress would not raise any constitutional 
questions not already raised and answered 
by the Pacifica court. Substantial govern- 
mental interests are served by the non-con- 
tent-based prohibition of “indecent” broad- 
casts. The Constitution is not a barrier to 
this legislation. 

Respectfully, 
BENJAMIN W. BULL, 
Legal Counsel. 


THE FCC CONSTITUTIONALLY MAY PROHIBIT 
“INDECENT” BROADCASTS 


TALKING POINTS 


“Indecent” broadcasts have never been 
ruled entitled to First Amendment protec- 
tion. Unlike “obscenity,” “indecency” varies 
depending upon the time, place and manner 
of the broadcast. “Indecency” is judged on a 
sliding scale. Although “indecent” broad- 
casts have never been protected, the same 
broadcast might be “indecent” at one time 
and place and not “indecent” at another. 

Whether a broadcast is “indecent” de- 
pends upon the unique facts of each individ- 
ual case, and specifically upon the time, 
place and manner of the broadcast. Yet the 
FCC has decided that no broadcast can be 
“indecent” between the hours of midnight 
and 6 a.m. The FCC is only considering the 
time of the broadcast. This violates Con- 
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gressional intent by permitting and legiti- 
mizing “indecent” broadcasts, and violates a 
Supreme Court mandate that judgments of 
“indecency” be made on a case-by-case basis. 

Restrictions on “indecent” speech are con- 
tent-neutral, in that they are not directed at 
the ideas being communicated, but at the 
mode or form of expression. 

Restrictions on “indecent” speech are jus- 
tified by substantial governmental interests 
in protecting children and privacy in the 


home. 

Prohibiting “indecent” broadcasts does 
not reduce adults to hearing only what is 
suitable for minors because similar material 
“anticensorship” provision of the Communi- 
cations Act of 1934 does not prevent the 
prohibition of “indecent” broadcasts. The 
provision was only intended to prevent prior 
restraints and was never intended to apply 
to “obscene” or “indecent” broadcasts. 

The PRESIDING OFFICER. If 
there is no further debate on the 
amendment, the question is on agree- 
ing to the amendment as modified. 

The amendment (No. 2677) as modi- 
fied, was agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment as modified was 
agreed to. 

Mr. RUDMAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, mo- 
mentarily we will have the distin- 
guished Senator from Vermont, who is 
on his way to the floor. 

If there are other amendments to be 
presented I wish the Senators would 
2 to the floor at this particular 

e. 

The PRESIDING OFFICER. If the 
Senator would suspend for a moment, 
the Chair must point out that the un- 
derlying amendment, the committee 
amendment, needs to be adopted. 

Mr. HOLLINGS. I appreciate the 
correction by the Chair. I urge the 
adoption of the committee amend- 
ment, as amended. 

The PRESIDING OFFICER. The 
question is on agreeing to the except- 
2 committee amendment, as amend- 
ed. 

The excepted committee amend- 
ment, as amended, was agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
ve committee amendment was agreed 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. I thank the Chair. 

Mr. President, we want our col- 
leagues to come to the floor. We are 
moving right along. 

Mr. RUDMAN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 


AMENDMENT NO. 2678 


Mr. RUDMAN. Mr. President, I send 
an amendment to the desk on behalf 


18736 


of the Senator from Alaska [Mr. STE- 
VENS]. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Hampshire [Mr. 
Rupman], for Mr. STEVENS, proposes an 
amendment numbered 2678. 

At the appropriate place in the bill, insert 
the following: 

Sec. . When issuing statements, press re- 
leases, requests for proposals, bid solicita- 
tions, and other documents describing 
projects or programs funded in whole or in 
part with Federal money, all grantees re- 
ceiving Federal funds, including but not lim- 
ited to State and local governments, shall 
clearly state (1) the percentage of the total 
cost of the program or project which will be 
financed with Federal money, and (2) the 
dollar amount of Federal funds for the 
project or program. 

Mr. RUDMAN. Mr. President, the 
amendment I offer on behalf of Sena- 
tor STEVENS is self-explanatory. Essen- 
tially what it says is when grants are 
received, if the grantees wish to re- 
ceive expenditures from funds received 
within the grants, in some cases large 
amounts of Federal dollars, and in 
other cases small amounts of Federal 
dollars, but the precise amount of Fed- 
eral dollars that are contained within 
the grants, that public statements sent 
by the grantee ought to be disclosed so 
the public understands it. 

It is a good amendment. I believe it 
is acceptable with my friend from 
South Carolina. I yield the floor. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. HOLLINGS. Mr. President, we 
accept the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2678) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RUDMAN. I thank the Chair. 

Mr. HOLLINGS. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 2679 
(Purpose: To allocate $2,000,000 for youth 
exchanges under the Samantha Smith 

Memorial Exchange Program) 

Mr. HOLLINGS. Mr. President, I 
send an amendment to the desk on 
behalf of Senator MITCHELL and Sena- 
tor Conen. The amendment provides 
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for $2 million to be made available for 
youth exchanges under the Samantha 
Smith Memorial Exchange Program. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
HoLLINGsS], for Mr. MITCHELL (for himself 
and Mr. CoHEN), proposes an amendment 
numbered 2679. 

On page 84, line 2, before the period insert 
the following: “: Provided, That of the 
amount appropriated under this heading, 
$2,000,000 shall be available only for youth 
exchanges under the Samantha Smith Me- 
morial Exchange Program, as authorized by 
section 112(a)(8) of the Mutual Educational 
and Cultural Exchange Act of 1961”. 

Mr. MITCHELL. Mr. President, 
along with Senator COHEN, I am 
pleased to sponsor this amendment to 
designate $2 million of the funds ap- 
propriated in the bill for the United 
States Information Agency, USIA, 
youth exchanges with the Soviet 
Union and Eastern Europe under the 
Samantha Smith Memorial Exchange 
Program, 

This amendment is consistent with 
existing priorities within USIA’s 
Bureau of Educational and Cultural 
Affairs, and with the House Appro- 
priations Committee report language 
includes a recommendation that $2 
million be used for “student exchanges 
between the United States and the 
Soviet Union.” 

The amendment is slightly broader 
than the House committee recommen- 
dation, because by statutory defini- 
tion, the Samantha Smith Memorial 
Exchange Program includes exchanges 
with other nations in Eastern Europe, 
and also includes “youth exchanges” 
of persons under the age of 21 which 
do not necessarily occur under strict 
academic auspices. 

Nonetheless, the amendment is con- 
sistent with overall congressional 
intent. The Samantha Smith Memori- 
al Exchange Program was authorized 
and signed into law under the fiscal 
1988-89 Foreign Relations Authoriza- 
tion bill, and is included under section 
112(a)(8) of the Mutual Educational 
and Cultural Exchange Act of 1961, 22 
U.S.C. 2460(a). The amendment en- 
sures that exactly that amount which 
was authorized is actually spent on the 
program in fiscal year 1989. 

The memory of Samantha Smith is 
cherished today in the United States 
and in the Soviet Union. Before her 
tragic death in 1985, the young girl 
from Maine demonstrated the tremen- 
dous effect which individual person-to- 
person contacts can have in interna- 
tional relations. 

Samantha Smith was a messenger of 
good will, and a symbol of the hope 
for world peace—as a goal to be accom- 
plished for our children, and future 
generations. It was especially appro- 
priate that her memory be honored 
through last year’s enactment of a 
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formal Samantha Smith Memorial Ex- 
change Program. 

The USIA has broad discretion in 
administering the program. A combi- 
nation of grants, contracts and schol- 
arships can be used under the pro- 
gram. Its only real requirement is of a 
dual emphasis on exchanges or inter- 
changes of both undergraduate stu- 
dents, and youth under the age of 21, 
including children, who can partici- 
pate in activities which do not always 
occur in strict academic settings. 

In the current fiscal year, USIA has 
been working to support projects of 
this nature. For the future, I hope 
that USIA will expand its level of pro- 
motion to publicize the availability of 
funds under the program, and will 
seek to include a distinct scholarship 
component for individual students. 
This kind of effort will be important 
in institutionalizing the program. 

For the present, however, I believe it 
is important simply to reaffirm ongo- 
ing congressional commitment to the 
program. This is what this amendment 
is intended to do. It clearly designates 
$2 million for activities supported spe- 
cifically under the Samantha Smith 
Memorial Exchange Program, and 
serves as an expression of our commit- 
ment. 

Mr. HOLLINGS. Mr. President, I 
yield to my distinguished ranking col- 
league. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. RUDMAN. Mr. President, the 
amendment offered on behalf of Sena- 
tors MITCHELL and CoHEN is acceptable 
on this side. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 2679) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LAUTENBERG addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

AMENDMENT NO. 2680 
(Purpose: To express the sense of the 

Senate concerning the election of Cuba to 

the United Nations Commission on 

Human Rights) 

Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that the ex- 
cepted committee amendment be laid 
aside so that I can send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
first part of the Senator’s request is 
not necessary. 
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Mr. LAUTENBERG. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Jersey [Mr. Lau- 
TENBERG] for himself and Mr. GRAHAM, pro- 
poses an amendment numbered 2680. 


Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Sec. . (a) The Secretary of State shall 
cerfity to the appropriate committees of the 
Congress, within 60 days of the issuance of 
a final report by the United Nations Human 
Rights Commission on Cuban human rights 
conditions, whether the presence of Cuba 
on the Commission interfered with the inde- 
pendence of the human rights investigation, 
the preparation of the resulting report, or 
the consideration of this report under 
agenda item 12(h) at the Commission's 45th 
session. (b) If a certification of objectivity 
cannot be made, the Secretary of State shall 
recommend appropriate action. (c) It is the 
sense of the Congress that— 

(1) the United Nations, the United Na- 
tions Human Rights Commission, and the 
Chairman of the Commission are to be com- 
mended for Decision 1988/106 as interpret- 
ed by the Chairman which establishes a 
working group on Cuba to conduct an on- 
site investigation on Cuban human rights 
conditions and prepare a report for consid- 
eration under agenda item 12(h) at the 45th 
session of the Commission in 1989; 

(2) the President, the Secretary of State, 
the Permanent Representative of the 
United States to the United Nations, and 
the Representative of the United States to 
the United Nations Human Rights Commis- 
sion are to be commended for their efforts 
to place Cuba on the agenda of the Commis- 
sion and are strongly encouraged to contin- 
ue to support and assist the Commission in 
its implementation of Decision 1988/106; 

(3) the following countries are to be com- 
mended for their courageous support for an 
independent investigation of the human 
rights situation in Cuba under the auspices 
of the United Nations and consideration of 
Cuba under agenda item 12 at the 45th ses- 
sion of the Commission: Bangladesh, Bel- 
gium, Costa Rica, France, Gambia, the Fed- 
eral Republic of Germany, Ireland, Japan, 
Mozambique, Norway, the Philippines, Sao 
Tome and Principe, Portugal, Senegal, So- 
malia, Togo, the United Kingdom, and Ven- 
ezuela; 

(4) the following countries, despite over- 
whelming evidence of serious human rights 
abuses in Cuba, failed to support the efforts 
of the United States to establish an inde- 
pendent working group on Cuba and to pro- 
vide for consideration of the report of this 
group under agenda item 12, a nonconfiden- 
tial procedure reserved for countries with 
records of serious human rights violations: 
Algeria, Argentina, Botswana, Bulgaria, 
People’s Republic of China, Colombia, 
Cyprus, Ethiopia, German Democratic Re- 
public, India, Iraq, Mexico, Nicaragua, Nige- 
ria, Pakistan, Peru, Rwanda, Spain, Sri 
Lanka, Union of Soviet Socialist Republics, 
and Yugoslavia; 

(5) the Congress strongly objects to the 
election of Cuba and Panama to the Com- 
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mission and strongly urges the Secretary 
General and Chairman, and the other mem- 
bers of the Commission to ensure that Cuba 
and Panama do not in any way interfere 
with the independence of the pending inves- 
tigation, the preparation of the resulting 
report, or the consideration of this report 
under agenda item 12(h) at the Commis- 
sion’s 45th session. 

Mr. LAUTENBERG. Mr. President, 
this amendment concerns the presence 
of Cuba on the United Nations Com- 
mission on Human Rights, It has been 
cleared by both sides. The amendment 
is a compromise. It has been worked 
out among Senator HoLLINGS, Senator 
RupmMan, and myself. It calls for the 
Secretary of State to file a report 
within 60 days of the issuance of the 
report on Cuban human rights by the 
U.N. Commission on Human Rights. 

The report will detail whether or not 
the presence of Cuba on the United 
Nations Human Rights Commission 
will influence the outcome of the 
Commission’s review. 

The report will make certain that if 
there is any undue influence that our 
Secretary of State review it and come 
back with a report within 60 days, and 
if he finds that Cuba did interfere 
with the objective investigation or 
report that he recommends the appro- 
priate actions. 

The amendment further expresses 
the sense of the Congress that the 
Congress strongly objects to the pres- 
ence of Cuba on the Commission in- 
vestigating that country, and urges 
the other members of the Commission, 
the Secretary General, and the chair- 
man to ensure that Cuba and Panama 
do not in any way interfere with the 
independence of the pending investi- 
gation, the preparation of the result- 
ing report, or the consideration of the 
report at the Commission’s 45th ses- 
sion. 

Mr. President, on May 27 of this 
year, Cuba, one of the worst violators 
of human rights, was elected to a seat 
on the United Nations Human Rights 
Commission, along with Panama. This 
is the very same Commission that is in 
the process of investigating Cuba for 
human rights violations. 

Cuba for 2 years in a row has nar- 
rowly avoided being cited by the U.N. 
for human rights abuses. In formal 
sessions in 1988 and 1987, Human 
Rights Commission delegates heard 
eyewitness testimony about the 
human rights climate in Cuba, with 
special emphasis on abusive treatment 
of political prisoners. In 1987, the 
Commission met in Geneva and fell 
one vote short of declaring Cuba’s 
record on rights an area of official 
concern. This year, a toned-down reso- 
lution calling for a visit to Cuba by the 
international committee of the Red 
Cross was tabled. 

Cuba’s membership on the Commis- 
sion puts it in a position to influence 
the final report on its human rights. 
Although it will not take a seat until 
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after the investigation is over, it will 
be in a position to influence the report 
by the Commission, which will not be 
filed until 1989. Also, it is in a position 
to defend itself against the report’s ac- 
cusations. Five members of the Com- 
mission will take a first-hand look at 
Cuba this summer, at Cuba’s invita- 
tion. The panel will present its find- 
ings at a 1989 meeting in Switzerland. 

Electing Cuba to the Human Rights 
Commission, is, as someone said, like 
giving the accused a seat on his own 
jury. It is like making the prisoner 
judge his own crime. It is certainly 
ironic that a nation could get elected 
to the very Human Rights Commis- 
sion that is investigating its record at 
the very time that investigation is 
about to begin. 

This amendment puts us on record, 
and puts the members of the Commis- 
sion on notice, that we will not toler- 
ate any hanky-panky with this report. 
We are watching, the Secretary of 
State is watching, and if this report is 
tampered with, we are prepared to 
take action. 

Mr. President, I would have pre- 
ferred a stronger expression of con- 
cern over Cuba's election to the U.N. 
Human Rights Commission. In fact, 
the amendment I proposed in the 
Senate Appropriations Committee 
would have fenced 5 percent of the 
U.S.-assessed contribution to the 
United Nations human rights func- 
tion, which includes the Human 
Rights Commission, until the U.S. del- 
egate to that Commission, Armando 
Valladares, certified to Congress that 
Cuba has not interfered with the Com- 
mission’s investigation of the human 
rights situation in that country. But, 
in deference to some members of the 
Appropriations Committee, who had 
concerns over the fencing, we have 
worked out this approach, which I be- 
lieve is acceptable to all members of 
the committee. 

I urge my colleagues to adopt the 
amendment. 

Mr. HOLLINGS. Mr. President, we 
had quite a bit of discussion and nego- 
tiation with our distinguished col- 
league from New Jersey. 

Senator LAUTENBERG has been very 
serious about this, pressing it in the 
Appropriations Committee. We debat- 
ed it at that particular time. There is a 
serious concern here. I think he has 
outlined explicitly what we expect 
now in this particular report, and so 
on behalf of the majority side I am 
prepared to accept the amendment. 

Mr. RUDMAN. Mr. President, the 
Senator from New Jersey raised this 
issue during consideration of the bill 
in committee, but agreed to withhold 
his initial proposal when I and several 
other Senators raised concerns about 
certain aspects of his amendment. 
We've now developed a compromise 
amendment similar to a provision in 
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the Foreign Operations bill, and I 
want to thank him for his courtesy 
and cooperation in reaching this 
agreement. 

As I understand it, the Secretary of 
State will certify whether or not the 
investigation of the United Nations 
Commission on Human Rights on con- 
ditions in Cuba is an objective, inde- 
pendent review. If he cannot so certi- 
fy, he will recommend appropriate 
action to the Congress. 

Mr. President, once again I thank 
the Senator for his cooperation in this 
matter, and I urge adoption of the 
amendment. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that I might make 
a statement on behalf of an amend- 
ment which was adopted earlier today 
offered by Senator LAUTENBERG and 
that my remarks, as well as an item I 
will submit for the Recorp be entered 
at the appropriate location in the 
RECORD. 

The PRESIDING OFFICER. With- 
out objection, the remarks of the Sen- 
ator from Florida will be entered at 
the appropriate point in the RECORD 
he referred to. Without objection, it is 
so ordered. 

The Senator from Florida. 

Mr. GRAHAM. Mr. President, earli- 
er this year, after 4 years of intense 
lobbying, the United States succeeded 
in convincing the United Nations 
Human Rights Commission to under- 
take an investigation of the blatant 
human rights violations in Cuba. This 
action, which is recognized in the 
amendment offered by Senator Lau- 
TENBERG, was applauded by human 
rights advocates around the world. 
You can, therefore, imagine the dis- 
tress, shock, and chagrin which was 
felt by those same advocates when 
only a few weeks later the United Na- 
tions Human Rights Commission 
voted to place, on the Human Rights 
Commission, the country which it had 
just voted to investigate, Cuba. 

It is the first time in the history of 
the United Nations Human Rights 
Commission that a member of the 
Commission has been voted into that 
position of responsibility while it was 
itself under Commission investigation. 

This shock was further extended, 
Mr. President, when, in a contest be- 
tween Costa Rica, a nation whose 
President has just received the Nobel 
Prize for peace, and Panama, that 
Panama was also elected to member- 
ship on the United Nations Human 
Rights Commission. 

So we have in a time of an extremely 
sensitive investigation, as well as the 
ongoing activities of the Commission, 
two countries which are under the 
most serious cloud, in terms of their 
own respect for human rights—Cuba 
and Panama—having been voted onto 
the Commission. 

Senator LAUTENBERG’s amendment, 
which I was pleased to join as a co- 
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sponsor, raises this issue and requests 
that the Secretary General of the 
United Nations, as well as our own De- 
partment of State, closely monitor the 
activities of the Commission to assure 
that the addition of these two suspect 
countries does not compromise the in- 
vestigation which had previously been 
ordered. 

On June 9, with the cosponsorship 
of a number of Members of this body, 
I introduced a resolution condemning 
Cuba’s and Panama’s election to the 
Commission and calling for the United 
States to seriously consider the impli- 
cation of the election of these two na- 
tions on our future U.N. funding, as 
well as our specific financial support 
for the United Nations Human Rights 
Commission. I believe that this close 
monitoring is a prudent recommenda- 
tion for Members of Congress and the 
administration, as we take into ac- 
count the implications of having these 
two nations elected to supervise the 
human rights of the rest of the world. 

Mr. President, in conclusion, it is 
clear that Fidel Castro could take one 
very important step that would con- 
tribute to allaying our concerns about 
his true commitment to human rights. 
In Castro’s prisons, there are still 
some 40 to 50 pantados, persons who 
have been imprisoned because of their 
commitment to human rights and 
their refusal, even under long and 
severe imprisonment, to recant their 
basic beliefs in human rights. Castro 
should release these “pantados” and 
send that as a statement of a new 
awareness of Cuba’s desire to rejoin 
the civilized world in terms of its 
human rights record. 

Mr. President, I ask unanimous con- 
sent to enter into the Recorp an edito- 
rial from the Miami Herald of May 31, 
1988, entitled “Human Rights Mock- 
ery.” 

There being no objection, the edito- 
rial was ordered to be printed in the 
REcorD, as follows: 


[From the Miami Herald, May 31, 1988] 
HuMAN-RIGHTS MOCKERY 


U.N. ELECTS CUBA, PANAMA 


It’s business as usual in the United Na- 
tions. The world (dis)organization has sunk 
deeper into discredit by giving the thuggish 
regimes of Fidel Castro and Manuel Antonio 
Noriega full-member seats in the U.N. Com- 
mission on Human Rights. 

Panama's outrageous election came after 
a runoff vote with current member Costa 
Rica. That’s tantamount to saying that a 
narcotraficante deserves more trust on 
human rights issues than a thriving democ- 
racy whose president won the 1987 Nobel 
Peace Prize. 

Cuba’s election, even more outrageous, 
sets a precedent. Never before had a coun- 
try under human rights investigation been 
elected to full membership in the U.N.’s In- 
vestigative body. 

“I think [Cuba's election] degrades the 
commission, no doubt about it,” opined U.S. 
diplomat Lewis Amselem. “Nobody has ever 
even contemplated putting Chile or El Sal- 
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vador on, or Afghanistan or Iran ... yet 
they put Cuba on.” 

In March, human rights violations in 
Cuba came before the 43-member Human 
Rights Commission meeting in Geneva for 
the second consecutive year. U.S. diplomatic 
efforts turned a Cuban invitation for a visit 
to the island by the commission's chairman 
and five other members into a full-fledged 
commission investigation. The U.N. team 
will visit Cuba this summer and will report 
to the commission next March. 

The election of Cuba and Panama clearly 
reflects both Latin American solidarity and 
displeasure with U.S. policy in the hemi- 
sphere. This includes enmities as old as 
Washington's siding with Britain against 
Argentina in the Falklands War, and as new 
as the Reagan Administration’s inept effort 
to oust General Noriega and interference 
(in Latins’ view) in Nicaragua. 

Messrs. Castro and Noriega may be cele- 
brating the promotion of their notorious re- 
gimes to what they consider a prestigious 
U.N. commission. Before their Latin neigh- 
bors who made this anti-U.S. gesture rush 
to the party, however, they should remem- 
ber that some of them will still be targets of 
the general’s drug-trafficking and the co- 
mandante’s guerrilla subversion. 

Mr. RUDMAN. I thank the Senator 
from New Jersey for his accommoda- 
tion in working out the problems with 
the original amendment. The amend- 
ment as it presently stands we think is 
an excellent amendment. 

Mr. LAUTENBERG. I thank the 
chairman and ranking member. I urge 
adoption of the amendment. 

The PRESIDING OFFICER. Is 
there further debate? If there is no 
further debate on the amendment, the 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2680) was 
agreed to. 

Mr. LAUTENBERG. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2681 
(Purpose: To provide for a demonstration 
project involving ram-resistant barrier- 
gate security devices for United States 
diplomatic missions) 

Mr. LEAHY. Mr. President, I send 
an amendment to the desk on behalf 
of myself and the distinguished senior 
Senator from Vermont [Mr. STAFFORD] 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Vermont [Mr. LEAHY), 
for himself and Mr. STAFFORD, proposes an 
amendment numbered 2681. 

Mr. LEAHY. I ask unanimous con- 
sent to dispense with further reading 
of the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
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On page 58, between lines 17 and 18, 

insert the following new section: 
DEMONSTRATION PROJECT FOR CERTAIN 
SECURITY DEVICES 

Sec. 304. (a) During fiscal year 1989 the 
Secretary of State shall conduct a demon- 
stration project involving the purchase or 
other acquisition of, and installation at 
United States diplomatic or consular facili- 
ties of, at least two ram-resistant barrier- 
gate security devices which meet or exceed 
the K12/L3 criteria of the Department of 
State for such devices, as determined in 
tests conducted under the observation of 
the Department. 

(bX1) Not later than 30 days after the 
date of enactment of this Act, the Secretary 
of State shall notify the Appropriations 
Committees of the Congress of the sites se- 
lected for installation of the security devices 
to be purchased or otherwise acquired under 
subsection (a). 

(2) Not later than 60 days after such date, 
the Secretary of State shall purchase, or 
otherwise acquire, the security devices for 
the sites selected under paragraph (1) and, 
not later than 60 days after the installation 
of such devices, the Secretary shall prepare 
and transmit to the Appropriations Com- 
mittees of the Congress a report describing 
the cost-effectiveness of such devices. 

Mr. LEAHY. This is a simple amend- 
ment. It would direct the State De- 
partment to use available funds to 
carry out a demonstration project 
with special security gates to protect 
our embassies and consulates. I under- 
stand the bill managers are willing to 
accept this amendment. 

Mr. HOLLINGS. Mr. President, we 
accept the amendment. We are 
pleased to do so. 

Mr. RUDMAN. Mr. President, I have 
previously discussed this amendment 
with Senator STAFFORD and have no 
objection to it. In fact, the State De- 
partment has informed us the demon- 
stration project proposed in the 
amendment would be useful in deter- 
mining the best technology to prevent 
would-be terrorists from breaching the 
security of our overseas installations. 

However, the Department estimates 
the total cost of the project may 
exceed $250,000, and the budget re- 
quest for physical security research 
totals only about $4 million in 1989. 
Therefore, it would be my expectation 
the funds for this project would be ab- 
sorbed within the base adjustment of 
$6 million the committee has provided 
for the Bureau of Diplomatic Security 
by not funding a program under the 
jurisdiction of the Ambassador-at- 
Large for Counter Terrorism. That 
program involved research funded by 
the State Department but transferred 
to the Departments of Energy and De- 
fense, and the committee placed a 
higher priority on core State Depart- 
ment programs rather than on funds 
appropriated in this act and trans- 
ferred to other Government agencies. 

Mr. President, on that basis I have 
no problem with the amendment and 
urge its adoption. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
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ment? If not, the question is on agree- 
ing to the amendment. 

The amendment (No. 2681) was 
agreed to. 

Mr. LEAHY. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. I thank the distin- 
guished chairman and the distin- 
guished Senator from New Hampshire. 

Mr. HOLLINGS. I thank my col- 
league from Vermont. 

AMENDMENT NO. 2682 

(Purpose: To provide for the diplomatic 

mission in Israel) 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
— — 85 proposes an amendment numbered 

On page 58, between lines 17 and 18, 
insert the following: 

“Sec, 304. Notwithstanding Section 130 of 
the Foreign Relations Authorization Act, 
Fiscal Years 1988-89 and Section 414 of the 
Diplomatic Security Act and any other pro- 
visions of law, such funds as are authorized, 
or that may be authorized, under the Diplo- 
matic Security Act or any other statute, and 
appropriated to the Department of State 
under this or any other Act, may be hereaf- 
ter obligated or expended for site acquisi- 
tion, development, and construction of two 
new diplomatic facilities in Israel, Jerusa- 
lem, or the West Bank, provided that each 
facility (A) equally preserves the ability of 
the United States to locate its Ambassador 
or its Consul General at that site, consistent 
with United States policy, (B) shall not be 
denominated as the United States Embassy 
or Counsulate until after construction of 
both facilities has begun, and construction 
of one facility has been completed, or is 
near completion; and (C) unless security 
considerations require otherwise, com- 
mences operation simultaneously.”. 

Mr. HELMS. Mr. President, I thank 
the clerk for reading the entire 
amendment. It just about says it all. I 
need not burden the subject. Obvious- 
ly, this amendment is the result of in- 
tense and extensive negotiations be- 
tween the administration and myself. 
Specifically, it breaks a legislative 
logjam which has prevented efforts to 
enhance the security of United States 
diplomatic facilities in Israel. 

This amendment has been agreed to 
by the administration. 

It permits the State Department to 
undertake site acquisition, develop- 
ment and construction of “two” new 
diplomatic facilities in Israel under- 
stood to be in Tel Aviv and Jerusalem, 
provided that each facility preserves 
the ability of the United States to 
locate its Ambassador at that location. 

In addition, the amendment provides 
that neither facility be selected to be 
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the U.S. Embassy until one facility is 
completed or near completion. Obvi- 
ously, this effectively will leave the de- 
cision as to which facility shall be our 
new Embassy up to the new President 
5 the United States, whoever he may 

e. 

That is the sum and substance of 
the amendment. 

As my colleagues are well aware, this 
question of the location of the Ameri- 
can Embassy in Israel has been an 
issue for sometime now. 

Many of us here in the Senate—I 
venture to say most of us here—be- 
lieve that Israel has a right to choose 
its own capital, and that the United 
States should locate its Embassy ac- 
cordingly. However, this has not been 
the position of the State Department. 

In 1985, I added an amendment on 
the Senate floor to the Diplomatic Se- 
curity Act permitting the State De- 
partment to build a new Embassy in 
Israel only if it is located in Jerusalem. 

In conference, a compromise was 
reached which prohibited a new Em- 
bassy from being built in Israel, re- 
gardless of the location. This was a 
compromise between those Senators 
who desired to see the United States 
Embassy located in Jerusalem and the 
State Department, which insisted 
upon maintaining the Embassy in Tel 
Aviv. This prohibition was subsequent- 
ly reenacted in last year’s State De- 
partment authorization bill. 

It was this impasse which the 
amendment before us resolves. Under 
the amendment, the State Depart- 
ment can go ahead with construction 
of a new facility in Tel Aviv, but only 
if a facility is constructed in Jerusalem 
which is equally capable of serving as 
the United States Embassy, and only 
if neither facility is selected to be the 
Embassy until after construction of 
both facilities has begun, and con- 
struction of one facility has been com- 
pleted; or is near completion. 

As it will take a number of months 
for this point to be reached, Mr. Presi- 
dent, we will not know which new fa- 
cility—Tel Aviv or Jerusalem—will 
serve as the new Embassy until a new 
President has been elected. Indeed, be- 
cause both facilities will be equally ca- 
pable of serving as our Embassy, sub- 
sequent Presidents will be able to 
select which site should serve as the 
U.S. Embassy. 

This amendment, then, leaves the 
decision as to the location of the Em- 
bassy up to the President, while re- 
moving all practical impediments for a 
President who wishes to locate our 
Embassy in Jerusalem. 

Mr. President, I have worked over a 
number of months with the State De- 
partment working to reach this com- 
promise. Throughout our negotiations, 
the State Department has been frank, 
straightforward, and candid. It just 
goes to show how much can be accom- 
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plished when people sit down in good 
faith and patiently and diligently work 
out their differences. In addition, I 
would be remiss if I failed to mention 
my appreciation for the work of my 
good friend, Ambassador Max Kam- 
pelman, who so persistently and ably 
worked to put this compromise togeth- 
= through many months of discus- 
sion. 

Mr. President, I encourage all of my 
colleagues to support this amendment. 

Mr. HOLLINGS. Mr. President, I am 
not prepared on this particular amend- 
ment. It affects our foreign relations 
field and I have asked the distin- 
guished Senator from Rhode Island, 
Mr. PELL, to be consulted. While he is 
being consulted, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Apams). Without objection, it is so or- 
dered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on the 
amendment by Mr. Gramm to reduce 
the appropriations for the Legal Serv- 
ices Corporation there be a 1-hour 
time limitation to be equally divided in 
accordance with the usual form and 
that no amendments be in order there- 
to. 
The PRESIDING OFFICER. Is 
there objection? 

Mr. METZENBAUM. I reserve the 
right to object. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the pending 
amendment be temporarily set aside 
so we can engage in a colloquy with 
the distinguished chairman of the For- 
eign Relations Committee. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PELL. Mr. President, I am con- 
cerned that the provision establishing 
a new entity—TV Marti—has not been 
adequately considered by the Senate, 
or the Senate committee that has ju- 
risdiction. 

The creation of TV Marti has far- 
reaching implications that deserve full 
consideration by the Foreign Rela- 
tions Committee so that the full 
Senate can give its considered and in- 
formed judgment. 

Just in these past few days, many 
questions have arisen that deserve the 
scrutiny of the Foreign Relations 
Committee. The fact is that we do not 
know very much about this. How 
many in the Senate have seen the fea- 
sibility studies that were prepared on 
TV Marti? 

There are very substantive questions 
to be addressed. For example, how 
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much is this going to cost? I have read 
estimates from $25 to $100 million an- 
nually. 

After all the money is spent, is the 
TV signal going to be seen in Cuba? I 
understand that the Cubans can jam it 
easily and inexpensively. 

The Cubans can wreak havoc with 
U.S. broadcasting by deliberate inter- 
ference with U.S. radio and TV sta- 
tions in retaliation. That is why the 
National Association of Broadcasters 
[NAB] is against TV Marti. 

The NAB also points out that TV 
Marti will have the potential to inter- 
fere with broadcasting in the Gulf of 
Mexico area because of what broad- 
cast engineers call a “ducting” prob- 
lem. 

We should have time to study the 
question of international law. Will we 
be in violation if TV Marti begins to 
beam into Cuba? 

Is TV Marti going to damage United 
States foreign policy interests vis-a-vis 
Cuba. I refer specifically to the real 
prospect that in retaliation for the ap- 
proval of TV Marti, the Cubans could 
back out of talks on withdrawal of 
Cuban troops from Angola. Talks that 
have been going very well, by the way. 
Also it could affect talks with the 
Cubans on radio interference as well 
as talks that could be held in the 
future on narcotics trafficking. 

I had planned to raise a point of 
order that this provision involves legis- 
lation on an appropriations bill. How- 
ever, I will not do so if the manager 
could give me the assurance that any 
further appropriations would be sub- 
ject to a prior authorization. 

Mr. HOLLINGS. Mr. President, I 
want to give the distinguished Senator 
from Rhode Island, the chairman of 
our Foreign Relations Committee, 
such an assurance. What happens 
really is we have consulted and have 
fully gone into this matter. We have a 
$15,577,000 projection of costs from 
Price Waterhouse so I don’t know 
where this $25 to $100,000,000 comes 
from. They studied it. The committee 
recommended $7.5 million to test TV 
Marti, and of course we have the ad- 
ministration making available an al- 
ready established balloon in this par- 
ticular area. 

We checked it out with respect to in- 
terference in regard to air travel. It is 
not in any air passage. We expect to 
raise and lower it as we do the other 
aerostats and use that for the TV an- 
tenna. 

We also put a proviso in there that 
there be no compensation you might 
say for any kind of interference be- 
cause we studied it, and we feel there 
would be no interference. There could 
occur a displeasure on behalf of Cuba 
down there, but I think this is a well- 
considered program. 

Radio Marti has worked extremely 
well and we can use the same type pro- 


July 26, 1988 


gram on a limited basis in the evenings 
there for the TV Marti signal. 

So I want to give the distinguished 
chairman that assurance and I appre- 
ciate him not raising the point of 
order at this time, and get assurance 
from him of his sincerity, in that he 
will have hearings for the next fiscal 
year and that he will give us some 
report from that committee. 

Mr. PELL. That is correct. We will 
hold a hearing and try to bring it to 
the committee for a vote. I may vote 
against it, but I will try to bring it up. 

Mr. HOLLINGS. I hope we can per- 
suade the Senator by that time. It is a 
dynamic program, and he is a dynamic 
Senator. 

I thank the distinguished chairman 
for his understanding, and I thank 
him for the colloquy, because we want 
to move on this particular score. I do 
appreciate it very much. 

Mr. RUDMAN. Mr. President, I 
think that is a satisfactory resolution 
of this problem. It satisfies all con- 
cerned, I certainly support the senti- 
ments expressed in the colloquy be- 
tween the chairman and the Senator 
from Rhode Island. 


AMENDMENT NO. 2683 

Mr. METZENBAUM. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Ohio (Mr. METZENBAUM) 
proposes an amendment numbered 2683. 

Mr. METZENBAUM. I ask unani- 
mous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of page 76, line 15, add before 
the period the following: “provided further 
that the Federal Trade Commission shall 
immediately provide any necessary or re- 
quested assistance to appropriate state 
agencies which are investigating possible 
unfair or deceptive practices in the distribu- 
tion, offering for sale and sale of drought 
insurance during calendar year 1988; the 
Commission shall report the results of any 
assistance provided to any state agency 
which requests such assistance and to the 
Congress.“ 

The PRESIDING OFFICER. With- 
out objection, the Helms amendment 
will be temporarily set aside. The 
amendment of the Senator from Ohio 
is pending. 

Mr. METZENBAUM. Mr. President, 
a very unusual situation has developed 
in nine States of this country. In those 
nine States, farmers have bought 
drought insurance from the Chubb In- 
surance Group. After they bought the 
insurance and paid their premiums, 
which are to cover them with respect 
to the possibility of a drought during a 
3-month period, the company held 
their money from 2 weeks to 1 month 
and then determined—apparently 
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after the fact—that they should not 
have insurance, and they did not want 
to sell the insurance. So they decided 
to send the checks back and not give 
the farmers who had already bought 
the insurance, and it was in place, the 
coverage which they expected and 
thought they had. It is a horrendous 
situation. 

This amendment provides for the 
Federal Government to do some inves- 
tigating to see what, if anything, can 
be done in order to help. 

Mr. President, farmers of Ohio are 
suffering badly from the drought. 
They need help from their Govern- 
ment, help from their drought insur- 
ance companies. The Federal Govern- 
ment has promised help, and will de- 
liver it. 

The Federal Insurance Co., a subsid- 
iary of the Chubb Group, promised 
help, too, but now it is reneging. 

Farmers are mad, and they have a 
right to be. They paid for drought in- 
surance and the company promised to 
provide it. The less rain, the more 
money the company would pay. 

The problem is that after it did not 
rain, when it was time for the compa- 
ny to make good, it apparently said to 
the farmers, “Sorry, we've collected 
your premiums, we've earned interest 
on them, but now we've decided we're 
not going to pay. But we’ll be nice and 
send the checks back, though we think 
we'll keep the interest for ourselves.” 

Out of 9,000 applications, only 40 
policies issued; out of nearly $400 mil- 
lion of insurance promised, only $40 
million provided, 

This was a one-sided gamble, a no- 
lose situation for the insurance compa- 
ny. It told its agents to collect all the 
premiums they could get, cashed the 
checks, and waited to see if it rained. 
When it didn’t it returned the premi- 
ums, with no loss except postage. 

The farmers, who gambled with 
their premiums and counted on col- 
lecting crops or insurance payments, 
will get neither. 

The insurance company says it “of- 
fered” to return the premiums. Balo- 
ney. There was no “offer,” no opportu- 
nity for the farmers to refuse and 
demand payment of their insurance. 
The premiums were simply sent back 
and the farmers were told, “You 
better take them, because there won’t 
be any coverage and there won’t be 
any payments.” 

This problem affects a number of 
States—Ohio, Indiana, Kentucky, 
others. Some State insurance commis- 
sions, including Ohio’s are working on 
the problem; but as we often find, the 
practices of one company harm people 
in many States. 

This amendment recognizes and ad- 
dresses the multi-State impact of this 
apparent fraud. It provides that the 
FTC, which has interstate jurisdiction 
and resources, shall offer assistance to 
these State regulators. The FTC will 
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help to find out the facts quickly and 
report its findings to the States and 
the Congress. 

FTC involvement will help States 
get to the bottom of this possible 
sham, and help farmers get relief, that 
much sooner. 

The farmers of Ohio and America 
are already suffering enough. They 
should not have to suffer more from 
deceitful drought insurance practices. 

I urge the Senate to adopt this 
amendment. 

Mr. HOLLINGS. Mr. President, it is 
my understanding that the amend- 
ment is not intended to vest in the 
Federal Trade Commission new au- 
thority to investigate insurance, since 
that authority was forestalled in the 
1 to the FTC we adopted in 

It is the Senator's intention to limit 
it to drought insurance. 

Mr. METZENBAUM. The Senator 
and I are in complete agreement. 

Mr. RUDMAN. Mr. President, as 
long as that limitation is clearly un- 
derstood—and I think the Senator 
from South Carolina has made a clear 
record—we are willing to accept it. 

I notice that the Senator from Mis- 
siouri, the ranking member of the 
Commerce Committee, is on the floor, 
and he may wish to address this 
matter. 

Mr. DANFORTH. Mr. President, my 
understanding is as stated by the two 
managers of the bill, that this does not 
expand on FTC existing authority. 
With that understanding, this is fine 
with me. 

Mr. METZENBAUM. It expands on 
it just for the purpose of this limited 
inquiry, having to do with the 
drought. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Ohio. 

The amendment (No. 2683) was 
agreed to. 

Mr. METZENBAUM. I move to re- 
consider the vote by which the amend- 
ment was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2684 

Mr. CHILES. Mr. President, I send 
an amendment to the desk. I ask unan- 
imous consent that the pending 
amendment be temporarily set aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment will be stated. 

The legislative clerk read as follows: 

At the appropriate place, insert the fol- 
lowing: 

The Senator from Florida [Mr. CHILES] 
proposes an amendment numbered 2684. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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The amendment is as follows: 


At the appropriate place, insert the fol- 
10 d 


SECTION 1. TREATMENT OF FATHERS OF ILLEGIT- 
IMATE CHILDREN IN INTERNATIONAL 
ADOPTION CASES. 


(a) IN GENERAL.—Section 101(bX2) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(b)(2)) is amended by inserting before 
the period at the end the following: “, 
except that, for purposes of paragraph 
(XF) in the case of an illegitimate child de- 
scribed in paragraph (1D) (and not de- 
scribed in paragraph (1XC), the term 
‘parent’ does not include the natural father 
of the child”, 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect as if 
included in the enactment of section 315 of 
FF Reform and Control Act of 

Mr. CHILES. Mr. President, this 
amendment to H.R. 4782, fiscal year 
1989 Commerce, State, Justice appro- 
priations, seeks to clarify congression- 
al intent with respect to changes made 
in the Immigration and Nationality 
Act of 1952 [INA] by the Immigration 
and Reform and Control Act of 1986 
[IRCA]. 

As my colleagues will remember, this 
body undertook a lengthy revision of 
our immigration policy in the 99th 
Congress. Included in the final version 
of the IRCA was an amendment to 
section 101(bX1XD) of the INA which 
extends to the natural fathers of ille- 
gitimate alien children the right to pe- 
tition on their children’s behalf. Prior 
to this change in the law, only moth- 
ers of such children had that right. 

In March 1987, the Immigration and 
Naturalization Service issued a memo- 
randum which essentially interprets 
this amendment as also applicable to 
section 101(bX1XF) of INA. This sec- 
tion addresses the adoption of foreign 
orphans by U.S. citizens and allows for 
the classification of a foreign born 
child as an orphan if the mother, as 
the “sole parent,” irrevocably releases 
bee? child for immigration and adop- 
tion. 

Simply stated, Mr. President, the 
INS has ruled that the expansion of 
fathers’ rights by IRCA in subpara- 
graph (D) supersedes the sole parent 
standard for orphan classification in 
subparagraph (F). 

Mr. President, if INS had looked 
into the legislative history of this 
amendment, it would have concluded 
that it was not the intent of Congress 
to restrict the adoption of illegitimate 
children who happen to have had a re- 
lationship with their fathers. Quite to 
the contrary, Congressman FRANK, the 
sponsor of the amendment in the 
House, has clearly indicated to INS 
that this was not his intention. INS 
appears to be comparing apples and 
oranges. Subparagraph (D) refers to 
immigration benefits flowing between 
illegitimate children and their parents 
while subparagraph (F) refers to the 
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adoption of foreign orphans by U.S. 
citizens. There is no obvious textual 
link between the two subparagraphs. 
While technical in nature, this mis- 
interpretation has had a real impact 
on several of my constituents in Flori- 
da. Congressman BILL LEHMAN and a 
Miami-based adoption agency, Univer- 
sal Aid to Children, brought to my at- 
tention three cases in Florida where 
adoption proceedings ground to a halt 
due to the INS ruling. Mr. President, 
that left four children and their three 
adoptive families in a bureaucratic 
limbo. INS stuck to its guns but finally 
permitted the children to be united 
with their new families by granting 
them rarely used humanitarian pa- 
roles. While this solves the immediate 
problem for these Floridians, it does 
not prevent it from happening again 
in Florida or any other State. 
Mr. President, this is a technical 
amendment which very simply makes 
clear that the change in subparagraph 
(D) does not apply to subparagraph 
(F). It removes this bureaucratic bar- 
rier from the path of loving American 
families attempting to adopt foreign 
orphans. 
It clarifies the congressional intent 
of the immigration law, to allow U.S. 
families to adopt foreign illegitimate 
children who have had a bona fide re- 
lationship with their father. This is a 
glitch in the immigration law, in 
which there are sort of two conflicting 
sections of the law. This clarifies our 
intent. 
Mr. President, I ask unanimous con- 
sent that the following items relative 
to this issue be printed in the RECORD: 
the INS memorandum in question 
dated March 25, 1987; a January 22, 
1988, letter to ENS Commissioner 
Nelson from Congressman FRANK 
clarifying his intent; and an analysis 
of the issue by the American Law Divi- 
sion of the Congressional Research 
Service dated November 24, 1987. 
There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
MEMORANDUM FROM THE OFFICE OF THE 
GENERAL COUNSEL, MARCH 25, 1987 
Subject: Your February 5, 1987, Revision of 
Section 101(b)(1)(D) and its Effect on 
Orphan Eligibility. 

To: Richard Norton, Associate Commission- 
er. 

You have inquired about the possible 
effect of the revision of section 101(b)(1)(D) 
on 8 C.F.R. 204.2(d)(i)(viii) as it relates to a 
child who is considered to have a sole 
parent. 

Section 101(b)(D) has been amended by 
Section 315(a) of the Immigration Reform 
and Control Act (IRCA). It grants to natu- 
ral fathers of illegitimate children the same 
rights as those of the mother, provided that 
the father has or had a bona fide parent- 
child relationship with the person. 

A child is an “orphan” within the mean- 
ing of section 101(b)(1)(F) of the Immigra- 
tion and Nationality Act, 8 U.S.C. 
1101(b)(1)(F), because of the death or disap- 
pearance of, abandonment or desertion by, 


or separation or loss from, both parents or 
if he/she is the child of a sole parent who is 
unable to provide for the child and has ir- 
revocably released the child for emigration 
and adoption by a United States citizen and 
spouse who have complied with the prea- 
doption requirements. 8 C.F.R. 204.2(d)(1) 
governs the evidence required to accompany 
an orphan petition. Subsection (viii) pro- 
vides in pertinent part the following: 

A child shall be considered as having a 
sole parent, his/her mother, when it is es- 
tablished that the child is illegitimate and 
has not acquired a stepparent within the 
3 of section 101 0b)“ 2) of the 

t. 

The question you pose is whether an ille- 
gitimate child can be considered to be an eli- 
gible orphan if both his father and mother 
have a bona fide parent-child relationship 
with him/her. 

Matter of Rodriguez 18 I & N Dec. 9 (Reg. 
Comm'’r, 1980) is instructive in this regard. 
In that case, the child had two living par- 
ents who had neither abandoned or deserted 
her. However, the child was illegitimate 
under Peruvian law. Therefore, it was held 
that she had only one parent, her natural 
mother, for purposes of the Immigration 
and Nationality Act. The Regional Commis- 
sioner concluded that the mother, as the 
sole parent, had irrevocably released the 
child so as to render her an eligible orphan. 
If the fact situation in Rodriguez were to re- 
occur today, the result would be different, 
since mothers and fathers of illegitimate 
children now have equal rights with respect 
to such children for immigration purposes. 
Specifically, the Rodriguez child could not 
be considered to have a “sole parent” under 
present law (IRCA), assuming she had a 
bona fide parent-child relationship with her 
father. Therefore, unless she had been 
abandoned or deserted by both of her natu- 
ral parents, neither of the parents could ir- 
revocably release the child for adoption as 
the “sole parent”. Therefore, today under 
the circumstances in Rod riguez the child 
would not be considered an eligible orphan. 

Only if Congress were willing to modify 
the “sole parent” language could a situation 
exist whereby an illegitimate child who had 
bona fide parent-child relationship with two 
parents could be released for adoption (as 
distinguished from deserted or abandoned). 

On the other hand, if the natural father 
had custody of the illegitimate child, and 
the mother were dead or had abandoned the 
child, that natural father could, after IRCA, 
qualify as the sole parent” and release the 
child for adoption, thus rendering the child 


an eligible orphan. 
PAuL W. SCHMIDT, 
Acting General Counsel. 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 21, 1988. 
Hon. ALAN C. NELSON, 
Commissioner, Immigration and Natural- 
ization Service, Washington, DC. 

Dear Alan: I am writing to express my 
concern about the interpretation by the INS 
of section 315(a) of the Immigration Reform 
and Control Act (which confers certain ben- 
efits on natural fathers of illegitimate chil- 
dren). 

Specifically, Congressman Bill Lehman 
has brought to my attention a memoran- 
dum (dated March 25, 1987) from Paul 
Schmidt, Acting General Counsel, which in- 
dicates that INS interprets the natural 
father provision as applying not only to sec- 
tion 101(b)(1)(D) of the Immigration and 
Nationality Act (which refers to immigra- 
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tion benefits flowing between illegitimate 
children and their parents), but also to sec- 
tion 101(b)(1)(F) of the INA (which refers 
to adoption of foreign orphans by U.S. citi- 
zens). Under this interpretation, in situa- 
tions in which both parents of an illegit- 
imate child have in writing irrevocably re- 
linquished custody of their child, it would 
still be impossible for a U.S. citizen to adopt 
the child under the orphan adoption re- 
quirements (since, acco’ to Mr. 
Schmidt, the “sole parent” criterion of sec- 
tion 101(b)(1)(F) would no longer apply as a 
result of the new natural father provision). 

As the sponsor of the natural father pro- 
vision I disagree strongly with this interpre- 
tation. The provision was intended to make 
it clear that, for immigration purposes, bona 
fide natural fathers would have the same re- 
lationship with their illegitimate children as 
mothers. This means that any status, privi- 
lege or benefit sought by the father by 
virtue of his relationship with an illegit- 
imate child, or, by the same token, sought 
by a child or on behalf of a child on the 
basis of his or her relationship with a natu- 
ral father, would be treated in the same way 
as if the mother were involved. 

However, at no point in the legislative his- 
tory of this provision was there any intent 
that it also apply to section 101(b)(1)(F). If 
this had been the intent, there is no reason 
to believe that subparagraph (F) would not 
have been similarly amended as well. 
Indeed, there is no obvious textual link be- 
tween the two subparagraphs, since (D) 
refers to immigration rights and privileges 
based on bona fide parent/child relation- 
ships whereas (F) refers to the relationship 
between adoptive parents and orphans (and, 
in fact, expressly forecloses immigration 
benefits flowing between natural parents 
and their children). 

In light of the above comments, I strongly 
believe the INS should modify the policy 
enunciated in the Schmidt memorandum, 
and make it clear that the natural father 
provision applies only to children described 
in section 101(b)(1)(D) and not to those de- 
scribed in subparagraph (F). 

Thank you for your attention to this 
matter. I look forward to your response. 

BARNEY FRANK. 


MEMORANDUM FROM THE CONGRESSIONAL RE- 
SEARCH SERVICE, THE LIBRARY OF CONGRESS, 
NOVEMBER 24, 1987 


To: Hon. William Lehman, Attention: Adele 
Liskov. 

From: American Law Division. 

Subject: Analysis of a March 25, 1987, 
Memorandum of the Immigration and 
Naturalization Service (INS) Concerning 
Whether Illegitimate Alien -Children 
Who Have Had Bona Fide Relationships 
With Their Fathers May Be Adopted 
Orphans Under Section 101(b)(1F) of 
the Immigration and Nationality Act of 
1952 (INA), As Amended 

This memorandum is being sent in re- 
sponse to your October 23, 1987, letter con- 
cerning the subject captioned above. More 
particularly, this memorandum examines 
the conclusion expressed in an Immigration 
and Naturalization Service (INS) memoran- 
dum that section 315(a) of the Immigration 

Reform and Control Act of 1986 (IRCA) 

necessarily disqualifies illegitimate alien 

children from being adopted as orphans as 
described in subparagraph 101(bX1XF) of 
the Immigration and Nationality Act of 

1952 (INA), as amended, if they have had 

bona fide relationships with their natural 
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fathers. IRCA, Pub. L. No. 99-603, §315(a), 
100 Stat. 3439, amending INA, 
§101(b)(1)(D), 8 U.S.C. §1101(b)(1)(D). 

Such a disqualification would preclude 
American citizens who adopt such a child 
from bringing the child into the United 
States under the relatively liberal immigra- 
tion law standards applicable to adopted or- 
phans. Rather, those citizens apparently 
could bring the adopted child into the 
United States as a child of a United States 
citizen only after complying with the rigor- 
ous custody requirements that apply to 
other adoptions. Compare INA, 
$101(bX1XF), 8 U.S.C. §1011(b)(1)(F) 
(adopted orphans) with INA, §101(b)(1)(D), 
8 U.S.C. §1101(bX1XD) (adopted children 
generally); see also INA, §201, 8 U.S.C. §1151 
(allowing admission of children who qualify 
as children of United States citizens without 
regard to immigration quotas). Prior to the 
enactment of IRCA, a Regional Commis- 
sioner of the INS had held that an illegit- 
imate alien child could, under proper cir- 
cumstances, be adopted as an orphan for im- 
migration purposes even if the child was 
living in a household that included both his 
natural parents. Matter of Rodriguez, 18 
Imm. & Nat. Dec. 9 (Interim Dec. No. 2854 
1980). After examining pertinent authority, 
it appears that the INS conclusion that the 
enactment of IRCA would now compel a dif- 
ferent result may not be supportable either 
on the relevant statutory language or on its 
legislative history. 

The INS, in its March 1987 memorandum, 
cites the following excerpts of the INA defi- 
nition of “child” as ie ik a its position: 

“The term “child” means. 

D) an illegitimate child, ‘by, through 
whom, or on whose behalf a status, privi- 
lege, or benefit is sought by virtue of the re- 
lationship of the child to its natural mother 
or to its natural father, if the father has or 
had a bona fide parent-child relationship 
with the person [or]. . . 

„(F) a child... who is an orphan... or 
for whom the sole or surviving parent is in- 
capable of providing the proper care and 
has in writing irrevocably released the child 
for immigration and adoption; [and] who 
has been adopted abroad by a United States 
citizen . . . or who is coming to the United 
States for adoption by a United States citi- 
zen who... has complied with the 
preadoption requirements, if any, of the 
child’s proposed residence. . . Provided fur- 
ther, That no natural parent ... of any 
such child shall thereafter, by virtue of 
such parentage, be accorded any right, privi- 
lege, or status under this Act.” INA, 
§101(b)(1) (D), (F); 8 U.S.C. §1101(b)(1) (D), 
(F) [emphasis added to underscore IRCA re- 
vision] (hereinafter referred to as subpara- 
graph (D) and subparagraph (F), respective- 
ly). 

The INS also cites the following regula- 
tory language addressing the adoption of or- 


phans: 

“A child shall be considered as having a 
sole parent, his/her mother, when it is es- 
tablished that the child is illegitimate and 
has not acquired a stepparent within the 
contemplation of section 101(b)(2) of the 
Act.” 8 C.F.R. §204.2(d)(1)(1987). 

After examining the above authorities, 
the INS memorandum holds that the IRCA 
revision to the definition of “child” with re- 
spect to illegitimate children, underscored 
above, has superseded the regulatory stand- 
ard for “sole parent” of an illegitimate child 
for purposes of the adopted orphan subclass 
of “child” described in subparagraph (F). In 
other words, INS appears to hold that be- 
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cause an illegitimate child may now under 
certain ces have two parents for 
purposes of conferring or receiving immigra- 

tion benefits, the mother of the illegitimate 

child no longer may be considered to be the 

child’s only parent under similar circum- 

8 for purposes of the orphan provi- 
ons: 

“Matter of Rodriguez 18 I & N Dec. 9 
(Reg. Comm'r, 1980) is instructive in this 
regard. In that case, the child had two living 
parents who had neither abandoned or de- 
serted her. However, the child was illegit- 
imate under Peruvian law. Therefore, it was 
held that she had only one parent, her nat- 
ural mother, for purposes of the Immigra- 
tion and Nationality Act. The Regional 
Commissioner concluded that the mother, 
as the sole parent, had irrevocably released 
the child so as to render her an eligible 
orphan. If the fact situation in Rodriguez 
were to reoccur today, the result would be 
different, since mothers and fathers of ille- 
gitimate children now have equal rights 
with respect to such children for immigra- 
tion purposes. Specifically, the Rodriguez 
child could not be considered to have a sole 
parent” under present law (IRCA), assum- 
ing she had a bona fide parent-child rela- 
tionship with her father. Therefore, unless 
she had been abandoned or deserted by 
both of her natural parents, neither of the 
parents could irrevocably release the child 
for adoption as the “sole parent“. There- 
fore, today under the circumstances in Rod- 
riguez the child would not be considered 
an eligible orphan.” Memorandum from 
Paul W. Schmidt, Acting General Counsel 
of the INS, to Richard Norton, Associate 
Commissioner of the INS 1-2 (March 25, 
1987). 

As a prelude to examining the INS inter- 
pretation of the IRCA amendment, it 
should be recalled that considerable weight 
is to be accorded to an executive depart- 
ment’s construction of a statutory scheme it 
is entrusted to administer. 

Chevron, U.S.A. Inc. v. Natural Resources 
Defense Council, Inc., 467 U.S. 837, 844 
(1984). This deference notwithstanding, an 
administering agency’s interpretation is not 
determinative. The majority opinion in a 
recent immigration case explained the 
guidelines for statutory interpretation as 
follows: 

“According to Chevron, a court must first 
examine the statutory provision in question 
to determine whether Congress had a spe- 
cific intent with respect to the issue at 
hand. This examination should begin with 
the language of the statute, but the court 
may also inspect legislative history and past 
administrative practice for any light these 
sources may shed on congressional intent. If 
the court finds that Congress had a specific 
intent with respect to the issue, the court 
stops there and enforces that intent regard- 
less of the agency’s interpretation. If, how- 
ever, the court finds that Congress had no 
specific intent, the agency’s interpretation 
should be accorded great deference and in- 
validated only if it is not a “reasonable ac- 
commodation of conflicting policies that 
were committed to the agency’s care by the 
statute. . .” ” Abourezk v. Reagan, 785 F.2d 
1043, 1053 (D.C. Cir. 1986) (citations omit- 
ted), aff'd Reagan v. Abourezk, ——U.S.—, 
56 U.S.L.W. 4001 (Oct. 19, 1987) (per curiam 
decision by equally divided Court). 

Again, the INS appears to conclude that it 
is anomolous for an illegitimate child living 
with his natural parents to have a sole 
parent for purposes of the orphan adoption 
provision now that the same child has two 
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parents for purposes of conferring immigra- 
tion benefits. However, there does not 
appear to be any textual link between the 
adopted orphan provision of subparagraph 
(F) and the illegitimate child provision of 
subparagraph (D). Rather, they appear to 
be independently based categories of 
“child”, Nothing in subparagraph (F) refers 
to subparagraph (D) as a standard for sole 
parentage. Also, subparagraph (D) appears 
narrowly drawn on its face. Subparagraph 
(D) includes within “child” an illegitimate 
child only with reference to conferring im- 
migration benefits between child and natu- 
ral parents. Under subparagraph (F), immi- 
gration benefits flow from adoptive parents 
to child, not from natural parent to child. 
In fact, under subparagraph (F), all immi- 
gration benefits flowing between child and 
natural parents are expressly foreclosed. 

Not only is there no textual reference to 
subparagraph (D) standards in subpara- 
graph (F) (or any other apparent textual 
link between the two provisions), Congress 
does not appear to have referred to illegit- 
imate child provisions during consideration 
of orphan adoption measures. A 1957 stat- 
ute first enacting an orphan adoption pro- 
gram similar to current law (albeit on a tem- 
porary basis) also added the illegitimate 
child provisions of subparagraph (D) to the 
INA. Act of September 11, 1957, Pub. L. No. 
85-316, §§2, 4, 71 Stat. 639. The only connec- 
tion made in the legislative history between 
the two provisions was the adoption of a 
House amendment to the Senate-passed bill 
that assured that no natural mother relin- 
quishing her parental rights with respect to 
her illegitimate child under the orphan pro- 
vision could thereafter obtain immigration 
benefits under subparagraph (D). See 103 
Cong. Rec. 16301 (1957) (section-by-section 
analysis of Rep. Celler). Otherwise, the his- 
tory indicates that the illegitimate child and 
orphan adoption provisions were to be dis- 
tinct programs motivated by independent 
concerns, Underlying the former provision 
was a goal to preserve the family unit upon 
the immigration of a natural mother to the 
United SALON 2.0 E Rep, No- T109, 85 
Cong. ist Sess. 7-8 (1957). The orphan adop- 
tion provision, on the other hand, was moti- 
vated by a desire to meet the “extensive in- 
terest in the United States in adopting alien 
orphans and offering them the benefits and 
loving care of American homes.” Id. at 4. 
This history appears to further the impres- 
sion of the text that the standard for 
orphan eligibility (i. e., the ability to qualify 
as a destitute child with no person legally 
responsible as a parent) may be independent 
from the standard for conferring immigra- 
tion benefits to an illegitimate child (i. e., 
ability of a natural mother who immigrated 
to the United States to remain united with 
her illegitimate child). We have found noth- 
ing in the history of subsequent orphan 
adoption provisions indicating that Con- 
gress in fact intended the standards of the 
illegitimate child provisions of subpara- 
graph (D) to be used in determining eligibil- 
ity to be adopted as an orphan under sub- 
paragraph (F). See, e.g., Act of September 
26, 1961, Pub. L. No. 87-302, §§1, 2, 75 Stat. 
650; H. Rep. No. 1086, 87th Cong., 1st Sess. 
(1961). See also Act of October 3, 1965, Pub. 
L. No. 89-236, §8(c), 79 Stat. 917; S. Rep. No. 
748, 89th Cong., Ist Sess. (1965). 

In what appears to be the only published 
administrative decision applying subpara- 
graph (F) to an illegitimate child living with 
both natural parents, Matter of Rodriguez, a 
Regional Commissioner of INS also re- 
frained from using subparagraph (D) as the 
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standard for sole parentage. 18 I. & N. Dec. 
9 (1980). Rather than referring expressly to 
subparagraph (D) or other provisions of 
U.S. law, the Regional Commissioner in- 
stead appeared to rely exclusively on the do- 
mestic law of the foreign country of resi- 
dence in determining whether the natural 
father was a “parent” of his illegitimate 
child for purpose of subparagraph (F). This 
was so even though such a test may not lead 
to uniform results as would a test based in 
American law: 

“Because the District Director concluded 
that the beneficiary is a child with two par- 
ents, he reasoned that the petitioners must 
establish that these parents have either dis- 
appeared or have abandoned, deserted, been 
separated or lost from the beneficiary if the 
child is to be classified as an orphan. How- 
ever, I find that the beneficiary is the child 
of only one parent. Therefore, I conclude 
that the petitioners need only demonstrate 
that this sole parent is unable to provide for 
the beneficiary and has irrevocably released 
her for adoption. It is not necessary to show 
that the beneficiary has been abandoned. 
Thus, I need not consider this issue ad- 
dressed by the District Director. 

“The beneficiary was acknowledged by 
her natural father within 1 week of her 
birth; however, this act alone is sufficient to 
accomplish legitimation under the laws of 
Peru. Matter of Quispe, 16 I & N Dec. 174 
(BIA 1977). This is true, even though such 
an act of acknowledgment would cause an il- 
legitimate child to be considered to have 
been legitimated if born in some other coun- 


try. 

“See, for example: Matter of Sanchez, 16 
I&N Dec. 671 (BIA 1979) (Honduras); 
Matter of Sinclair, 13 I&N Dec. 613 (BIA 
1962) (Panama); Matter of Krzyewski, 8 I&N 
Dec. 73 (BIA 1958) (Poland); Matter of Gal- 
lina, 9 I&N Dec. 518 (BIA 1961) (Hungary); 
Matter of Jancar, 11 I&N Dec. 365 (BIA 
1965) (Yugoslavia, Rumania); Matter of 
Wong, 16 I&N Dec. 646 (BIA 1978) (China). 
By Article 314 of the Peruvian Civil Code, 
legitimation of children born out of wedlock 
only takes place by subsequent marriage of 
the parents or by judicial declaration in cer- 
tain narrowly-defined circumstances. Matter 
of Quispe, supra, The record before me indi- 
cates that the beneficiary’s parents have 
not married. Therefore her status was not 
converted to a legitimate child by the ac- 
knowledgment of paternity. The beneficiary 
has only one parent for the purposes of the 
Immigration and Nationality Act—her 
mother. 

The other administrative authority cited 
by INS, the regulatory language of 8 C.F.R. 
§204.2(d)(1), may suggest a linkage between 
subparagraph (F) and subparagraph (D). 
The regulatory language and the pre-IRCA 
subparagraph (D) appear consistent. Under 
both provisions an illegitimate child would 
have one “parent,” his or her mother, 
absent subsequent legitimate or the moth- 
er’s marriage within the standards of sec- 
tion 101(b) of the INA (i.e., marriage prior 
to the child’s eighteenth birthday). More- 
over, the regulatory language, unlike Rodri- 
guez, suggests that the standard for sole 
parentage in subparagrah (F) may be based 
on United States law, not in foreign law. 
There is no published explanation of the 
regulatory language, however. It is not clear 
why the Regional Commissioner failed to 
mention the regulation, but instead relied 
exclusively on foreign law. 

Whatever connection there may be be- 
tween subparagraph (D) and the regulatory 
guideline for sole parentage, it appears clear 
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that in amending subparagraph (D) in 
IRCA Congress’ only express purpose was to 
extend immigration preference benefits to 
the relationship between illegitimate child 
and natural father. The Senate passed a 
comprehensive immigration reform bill in 
the 99th Congress without including a natu- 
ral father-illegitimate child provision. S. 
1200, as passed, 99th Cong., Ist Sess., 131 
Cong. Rec. S11750-69 (daily ed. Sept. 19, 
1985). Rather, the IRCA amendment to sub- 
paragraph (D) emerged from the House 
with the following report explanation by 
the Judiciary Committee: 

Sec. 315(a).—_Amends Section 1101 of title 
8 of the United States Code by permitting 
natural, or “putative,” fathers to petition 
for entry of their children without having 
to legitimate or adopt. H. Rep. No. 682, part 
1, 99th Cong., 2d Sess. 102 (1986). 

In its report, the Judiciary Committee 
also reproduced the Justice Department's 
formal written views on the immigration 
reform proposal being considered. Letter 
from John R. Bolton, Assistant Attorney 
General, to the Honorable Peter W. Rodino, 
Jr., Chairman of the House Judiciary Com- 
mittee (June 4, 1986) reprinted in H. Rep. 
No. 682, part 1, 99th Cong., 2d Sess. 107-26 
(1986). The Justice Department, like the Ju- 
diciary Committee, explains the natural 
father provision only in terms of conferring 
immigration benefits under the INA. Id. at 
124. No mention is made of the proposal 
making the natural father-illegitimate child 
relationshuip significant for any other pur- 
pose under the INA: 

“Section 315(a) gives equal treatment to 
fathers to allow immigration benefits for an 
illegitimate child. This amendment over- 
rules Fiallo v. Bell, 430 U.S. 787 (1977), 
which held that an illegitimate child can 
claim immigration benefits only through its 
mother. We support 315(b) because it pro- 
vides equal treatment without regard to a 
parent’s sex. Id. 

These report excerpts appear to comprise 
the published legislative history of the 
IRCA amendment to subparagraph (D). It 
may be noteworthy, however, that the his- 
tory of similar proposals in the context of 
earlier comprehensive reform efforts also 
appear to express only an intent to confer 
immigration benefits. In both the 97th and 
98th Congresses, the House Judiciary Com- 
mittee (unlike the Senate) reported compre- 
hensive reform bills that included proposed 
natural father amendments. The Commit- 
tee’s explanations of these proposals were 
substantially the same as that of the en- 
acted IRCA version. H. Rep. No. 115, part 1, 
98th Cong., Ist Sess. 81 (1983) (“Cplermits 
natural fathers . . to petition for entry of 
their children, without the need for legiti- 
mation or adoption”) H. Rep. 890, part 1, 97 
Cong., 2d Sess. 73 (1982) (same). 

Furthermore, our examination of pro- 
posed amendments to subparagraph (D) 
that preceded comprehensive reform efforts 
indicate that the only expressed purposes of 
those proposals also was the conferral of im- 
migration preference benefits. For example, 
Representative Elizabeth Holtzman, in a 
floor statement accompanying the introduc- 
tion of a natural father bill during the 94th 
Congress, discussed the merits of allowing 
immigration preference benefits between 
natural fathers and their illegitimate off- 
spring without mentioning any other in- 
tended purpose or implied effect of her pro- 
posal. 121 Cong. Rec. 38743 (1975). See also 
Review of Immigration Problems: Hearings 
Before the Subcomm. on Immigration, Refu- 
gees and International Law of the Houe 
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Comm. on the Judiciary, 94 Cong., 2d Sess. 
153 (1976). 

Two Congresses later, the House Subcom- 
mitee on Immigration, Refugees, and Inter- 
national Law focused on a natural father 
provision of an INS efficiency bill. Efficien- 
cy of the Immigration and Naturalization 
Service: Hearing on H.R. 5087 Before the 
Subcomm. on Immigration, Refugees, and 
International Law of the House of Comm. 
on the Judiciary, 96th Cong., 1st Sess. 8, 33- 
39 (1979). Again, discussion focused on the 
merits of extending immigration preference 
benefits to the relationship of natural 
father-illegitimate child (particularly the 
possibility of fraudulent claims) without 
mention of broader purposes or effects. Id. 
Later that Congress, the full Judiciary Com- 
mittee reported a natural father provision 
as part of its proposed Immigration and Na- 
tionality Act Amendments of 1980 (H.R. 
7273), a bill that subsequently passed the 
House but not the Senate. H. Rep. No. 1301, 
96th Cong., 2d Sess. (1980). The Judiciary 
Committee's relatively detailed explanation 
of this natural father provision mentions no 
purpose or implication other than the direct 
conferral of benefits: 

“Section 2(d) amends section 101(b)(1)(D) 
of the INA to permit an illegitimate child to 
acquire immigration benefits through his or 
her natural father or to extend such bene- 
fits to the natural father. Under present 
law, an illegitimate child can establish 
status only through the natural mother and 
vice versa. Ironically, although the natural 
father cannot confer such a benefit on his 
illegitimate offspring, if he married, the 
child’s unrelated stepmother could petition 
to admit the child to this country. 

“In Fiallo v. Bell, 430 U.S. 787 (1977), the 
Supreme Court upheld the constitutionality 
of the present law, declaring that Congress 
has virtually unlimited latitude in setting 
admission requirements for aliens, including 
ones that may be discriminatory and which 
would be unacceptable if applied to citizens. 
However, in a vigorous dissent, Justice Mar- 
shall, joined by Justice Brennan, declared 
that * * * it is not simply invidious classifi- 
cations that make the statute so vulnerable 
to constitutional attack. In addition the 
statute interferes with the fundamental 
“freedom of personal choice in matters of 
marriage and family life” * * * The right to 
live together as a family belongs to both the 
child who seeks to bring in his or her father 
and the father who seeks the entrance of 
his child. 430 U.S. at 810. 

The Committee believes that the current 
law, even though upheld by the Supreme 
Court, is unwise and unfair as a matter of 
policy. Clearly, a father can have a strong 
and loving relationship with his children re- 
gardless of whether he is married to the 
mother of those children. Equally impor- 
tant, in situations where the natural mother 
has died or abandoned the child of an ille- 
gitimate union, the Committee feels it 
makes eminent sense to afford the natural 
father the right to bring the child to the 
United States to provide a new home. This 
section will finally eliminate discrimination 
against the father and his illegitimate child 
and will provide equal benefits to the 
father, mother, and illegitimate child. 

This issue has been studied by the Com- 
mittee for several years. In testimony before 
the Committee in 1976 on her bill (H.R. 
10993), which addressed this section of the 
Act, Congresswoman Holtzman noted that 
the bill sought to bring section 101(b) “into 
accord with out constitutional prohibitions 
against discrimination based on sex and ir- 
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rational discrimination against illegitimate 
as opposed to legitimate children.” 

The Committee is aware that fraudulent 
paternity claims might arise as a result of 
this change in the law. Nonetheless, the 
Committee is satisfied that implementing 
regulations can be adopted which would 
preclude any problems. Such regulations 
have already been prepared in draft form by 
the Justice and State Departments at the 
Committee's request.—Id. at 24-25. 

As previously mentioned, a natural father 
provision was reported out of the House Ju- 
diciary Committee in the 97th Congress as 
part of its broad immigration reform bill. 
See pp. 8-9. Preceding the issuance of this 
report, a Judiciary subcommittee held com- 
prehensive hearings on a variety of immi- 
gration proposals, including a freestanding 
natural father bill introduced by Represent- 
ative Barney Frank. Immigration Reform: 
Hearings Before the Subcomm. on Immigra- 
tion, Refugees and International Law of the 
House Comm. on the Judiciary, 97th Cong., 
Ist Sess. 800, 893-96, 1355-56 (1981). The 
substance of the testimony heard by the 
subcommittee there again was limited to the 
conferral of benefits. Id. 

In summary, nothing in text or history of 
the IRCA amendment to the illegitimate 
child subclass of child“ set forth in sub- 
paragraph (D) appears to require a change 
in the standards for eligible orphans under 
adopted orphan subclass of “child” set forth 
in subparagraph (F). The text of subpara- 
graph (F) has not appeared on its face to re- 
quire reference to subparagraph (D) stand- 
ards in determining orphan eligibility, and 
an amendment to subparagraph (D) would 
not, standing alone, now appear to require 
such a reference. Furthermore, Congress 
has not expressly indicated in its consider- 
ation of IRCA or earlier immigration stat- 
utes any intent to link orphan eligibility 
under subparagraph (F) to the extant 
standard for conferring immigration bene- 
fits under subparagraph (D). Also, the ap- 
parent reliance of administrative authorities 
prior to IRCA on standards other than 
those set forth in subparagraph (D) in de- 
termining eligibility under subparagraph 
(F) further questions whether the IRCA 
amendment to subparagraph (D) requires a 
change in subparagraph (F) practice. On 
the other hand, even though Congress has 
not incorporated subparagraph (D) stand- 
ards into subparagraph (F) in IRCA or else- 
where, the absence of any congressionally 
articulated standards for sole parentage 
under subparagraph (F) may leave adminis- 
trative authorities some leeway in develop- 
ing their own. 

Mr. HOLLINGS. Mr. President, we 
on this side accept the amendment. 

Mr. RUDMAN. Mr. President, the 
amendment is acceptable on this side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Florida [Mr. 
CHILES]. 

The amendment (No. 2684) was 
agreed to. 

Mr. CHILES. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
suggest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered, 

Mr. HOLLINGS. Mr. President, I 
have had the opportunity now to 
check with our distinguished chairman 
of the Foreign Relations Committee, 
Senator PELL, and I understand this 
amendment would be acceptable, 

So on this side, we are prepared to 
accept the amendment., 

Mr. HELMS. I thank the Senator. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. RUDMAN. Mr. President, I am 
glad we were able to work this out. 
The amendment has been carefully 
drafted. It reserves to the State De- 
partment and the President ultimately 
the determination of U.S. policy. It 
does not change policy, and it is ac- 
ceptable on this side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from North Caro- 

The amendment (No. 2682) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I simply 
thank the distinguished managers of 
the bill and the distinguished chair- 
man of the Foreign Relations Commit- 
tee. I appreciate the cooperation. 

Mr. HOLLINGS. We thank the dis- 
tinguished Senator. 

The PRESIDING OFFICER. The 
Senator from Hawaii. 

AMENDMENT NO. 2685 
(Purpose: To limit expenditure of funds by 
the U.S. Civil Rights Commission for cer- 
tain purposes) 

Mr. INOUYE. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Hawaii (Mr. INOUYE], 
proposes an amendment numbered 2685. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place insert the follow- 
ing: “No funds appropriated under this Act 
may be expended by the United States Civil 
Rights Commission, directly or indirectly, 
for the purpose of enforcing subpoenas 
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issued in conjunction with any investiga- 
tions by the Commission into implementa- 
tion by Indian tribal governments of Title II 
of the Civil Rights Act of 1968, also known 
as the Indian Civil Rights Act, (Act of April 
11, 1968; 82 Stat. 77; 25 U.S.C. 1301, et seq.), 
until sixty (60) days following the receipt by 
this Committee and the Select Committee 
on Indian Affairs of an opinion by the 
Comptroller General of the United States 
regarding the scope of authority and juris- 
diction of the U.S. Civil Rights Commission 
over Indian tribal government officials pur- 
suant to the Indian Civil Rights Act.” 

The PRESIDING OFFICER. The 
Senator from Hawaii. 

Mr. INOUYE. Mr. President, I rise 
to offer an amendment to the measure 
before us which would limit the au- 
thority of the U.S. Civil Rights Com- 
mission to expend any funds appropri- 
ated to it to enforce any subpoenas 
issued pursuant to any investigations 
by the Commission into implementa- 
tion of title II of the Civil Rights Act 
of 1968, which is known as the Indian 
Civil Rights Act. The amendment I 
offer will prohibit the Commission 
from expending funds until 60 days 
after such time as the Comptroller 
General of the United States has ana- 
lyzed and submitted to this committee 
and to the Select Committee on Indian 
Affairs an opinion as to the scope of 
the Commission’s jurisdiction over 
tribal implementation of the Indian 
Civil Rights Act. 

For at least 2 years the Civil Rights 
Commission has been actively involved 
in an investigative effort which many 
Indian leaders have become convinced 
is designed to establish that the gov- 
ernments of Indian tribes, and particu- 
larly the courts of Indian tribes, 
cannot be entrusted to protect the 
rights of Indian tribal members. The 
objectivity of the Commission in this 
endeavor has been seriously ques- 
tioned by Indian tribal government of- 
ficials, tribal judges, and lawyers and 
scholars involved in Indian law. This 
skepticism was clearly manifested in 
hearings before the Select Committee 
on Indian Affairs held in January of 
this year. 

In July and August of 1986 the Com- 
mission held hearings in Rapid City, 
SD. The record of this hearing is re- 
plete with hearsay testimony and 
opinion evidence that clearly reflects a 
biased approach to the Commission’s 
investigation. A similar record was de- 
veloped in a subsequent hearing of the 
Commission in Flagstaff, AZ, in the 
fall of last year. 

On July 20, 1988, the Commission 
scheduled a second hearing in Flag- 
staff, AZ, in which they issued subpoe- 
nas to sitting tribal court judges and 
attorneys employed in the Navajo De- 
partment of Justice with the intent of 
compelling testimony on cases pending 
in the courts of the Navajo Nation. 
The Navajo Nation has resisted these 
subpoenas. 


18746 


Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter dated July 19, 1988, from the At- 
torney General of the Navajo Nation 
to the Chairman of the Civil Rights 
Commission setting forth the position 
of the Navajo Nation. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


Tue Navajo NATION, 
July 19, 1988. 

Re Subpoenas to Navajo Tribal Officials Re- 
garding Subcommittee Hearing in Flag- 
staff, Arizona on July 20, 1988. 

WILLIAM B. ALLEN, 

Chairman, Subcommittee on Enforcement of 
the Indian Civil Rights Act, U.S. Com- 
mission on Civil Rights, Washington, 
DC. 

Dear MR. ALLEN: You recently issued sub- 
poenas to several officials of the Navajo 
tribal government and judiciary to appear 
at a hearing scheduled for July 20, 1988 in 
Flagstaff, Arizona. According to the Federal 
Register notice of July 7, 1988, the hearing 
is part of an investigation by a Subcommit- 
tee of the Commission into implementation 
of the Indian Civil Rights Act, 25 U.S.C. 
Secs. 1301, et seq. 

In particular, you have issued subpoenas 
to (i) sitting judges of the Navajo tribal 
courts, and (ii) lawyers in the Navajo De- 
partment of Justice. We understand that 
you seek to elicit testimony concerning on- 
going tribal court proceedings and other 
pending legal matters. 

We strongly object to the Commission's 
efforts to compel the testimony of these 
tribal personnel and judges. For a variety of 
reasons, as discussed below, we have deter- 
mined that the recipients of the subpoenas 
should not testify at the July 20, 1988 hear- 
ing. The testimony sought is clearly privi- 
leged; in addition, the tribal judges enjoy 
immunity from your investigation into their 
handling of particular cases. Even more fun- 
damentally, the investigation is beyond the 
scope of the Commission's authority. 

The powers of the Commission are limited 
to studying and investigating allegations re- 
lating to deprivations of voting rights or to 
“apprais(ing) the laws and policies of the 
Federal Government with respect to dis- 
crimination or denials of equal protection of 
the laws under the Constitution because of 
race, color, religion, sex, age, handicap, or 
national origin or the administration of jus- 
tice.” 42 U.S.C. Sec. 1975c(a) (emphasis 
added). The provisions of the U.S. Constitu- 
tion that require federal or state authorities 
to afford certain civil rights to citizens or 
other persons do not apply to Indians on 
the reservation or to Indian tribal courts. 
See Santa Clara Pueblo v. Martinez, 436 
U.S. 49, 56 (1978). It is clear that your Sub- 
committee’s investigation is well beyond any 
reasonable interpretation of the Commis- 
sion’s statutory authority. 

Last year the Commission sought certain 
similar information from the Navajo Nation 
in connection with a prior hearing. The 


In fact, the Indian Civil Rights Act, which pro- 
vides statutory civil rights for Indians on the reser- 
vation, was adopted because the Constitution does 
not provide such rights. Santa Clara Pueblo v. Mar- 
tinez, 436 U.S. at 57. In adopting the Act, Congress 
considered and rejected the option of giving federal 
authorities (including the Department of Justice 
and Interior) the power to investigate complaints 
regarding enforcement of the Act. /d. at 67-68 and 
legislative history cited therein. 
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Navajo Nation, noting its independence 
from Commission jurisdiction, nevertheless 
agreed to respond to requests for publicly 
releasable information. The Commission 
then failed to follow up. 

Earlier this month, Brian Miller of your 
legal staff discussed with my deputy, Eric 
Dahlstrom, the voluntary production of doc- 
uments and witnesses for your upcoming 
Flagstaff hearing, including the statistical 
data regarding the Navajo tribal courts. At 
that time, we again agreed to respond to 
reasonable Commission requests for infor- 
mation, including the confidentiality re- 
quirements imposed in child custody mat- 
ters, as well as applicable legal privileges 
and immunities. 

We therefore were particularly troubled 
when the Commission nevertheless proceed- 
ed to issue subpoenas to Navajo tribal 
judges, and tribal attorneys. The Commis- 
sion’s actions unfortunately demonstrate 
your disregard for the sovereignty of the 
Navajo Nation—despite our willingness in 
the past to accommodate the Commission, 
and despite the Commission’s overreaching 
of its jurisdiction in this investigation. 

The subpoenas you have issued are over- 
broad and unenforceable, given their targets 
and the subject of your investigation: 

1. The Chief Justice and District Court 
Judges of the Navajo Nation are protected 
by judicial immunity from investigation by 
the Commission into their exercise of their 
judicial duties. Nevertheless, we understand 
from your General Counsel that one subject 
of inquiry at the Flagstaff hearing will be 
the case of Upshaw ex rel., Benally, et al. v. 
Gorman, et al., which is now pending before 
the Supreme Court of the Navajo Nation. 
You have issued subpoenas to both the trial 
judge who decided that case and to the 
Chief Justice of the Supreme Court. Those 
subpoenas demonstrate an appalling disre- 
gard for the integrity of the Navajo tribal 
court system, in direct contravention of the 
Indian Civil Rights Act. No legitimate pur- 
pose can be served by any inquiry by the 
Commission into this or any other case 
before the Navajo courts. 

2. The issuance of subpoenas to lawyers 
employed by the Navajo Department of Jus- 
tice is also very troublesome. Those lawyers’ 
only role is to serve as counsel to the Navajo 
Nation or to tribal entities, and any testimo- 
ny they could provide is protected by the at- 
torney-client privilege. Subpoenas have 
been issued to the tribal attorneys involved 
in the Benally v. Gorman litigation, as well 
as to attorneys representing the tribe in the 
Baby Keetso matter.* Tribal attorneys 
cannot respond to any questions on those 
matters, based on attorney-client privilege. 

In addition, we have been informed that 
the Subcommittee seeks to question William 
Riordan, Assistant Attorney General, De- 
partment of Justice, concerning his legal 
advice to the Navajo Tribal Council on sev- 
eral legislative matters. Not only are those 


We have been advised that one of the witnesses 
at the hearing will be an attorney representing the 
party opposing the Navajo Nation in that litigation. 
We resent the Commission's intrusion into a tribal 
judicial proceeding and its attempt to require us to 
relitigate the case before the Commission, particu- 
larly while it is pending before the Navajo courts. 

*Your interest in testimony regarding the Baby 
Keetso matter, which unfortunately has been the 
subject of some national publicity, heightens our 
concerns regarding the motives for the Subcommit- 
tee’s hearing. Statutory restrictions preclude disclo- 
sure of proceedings in child custody cases. We also 
are troubled by the Commission's apparent lack of 
concern for the privacy rights of the child and af- 
fected family members. 
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matters privileged, but the Commission’s in- 
quiry would interfere with the legislative 
immunity enjoyed by the Council.“ 

We have also been informed that the 
Commission seeks the testimony of a tribal 
social worker, Delores Greyeyes, in connec- 
tion with the Baby Keetso case. Social work 
files in children’s cases are confidential; in 
addition, the privacy rights of individuals 
are involved, and the Privacy Act precludes 
the testimony you are seeking. We have 
concluded that Ms. Greyeyes cannot answer 
any questions regarding such matters in the 
absence of a court order compelling her tes- 
timony. 

We have been advised by your Mr. Miller 
that you are interested in inquiring about 
alleged “threats” made by Ms. Greyeyes to 
others in the course of her employment. We 
believe those allegations are spurious. If the 
Commission seeks to persist in this inquiry, 
we request that any investigation into such 
allegations against Ms. Greyeyes or others 
be conducted in executive session, pursuant 
to 45 U.S.C. Sec. 1975(e). She clearly is enti- 
tled to the protections afforded by that stat- 
utory procedure. 

It is very disturbing to us that the Com- 
mission has not seen fit to respect the tribal 
sovereignty of the Navajo Nation and has 
issued unwarranted subpoenas that are un- 
reasonable on their face and that are clearly 
beyond the scope of the Commission's au- 
thority. No legitimate purpose can be served 
by your efforts to obtain testimony from sit- 
ting judges about judicial decisions in pend- 
ing cases, from tribal attorneys regarding 
their legal representation of the tribe in 
pending matters, or from a tribal social 
worker regarding a pending child custody 
case. Accordingly, we have advised those 
witnesses not to testify at your Subcommit- 
tee’s hearing. 

Finally, please be advised that the subpoe- 
nas you have issued do not comply with the 
reasonable notice required by the Commis- 
sion’s own rules. See 45 C.F.R. Sec. 702.4(f). 
In particular, the judges were served ap- 
proximately one week before the hearing 
date, which is wholly inadequate notice. 
The timing of the hearing is particularly in- 
convenient for the tribal judges, who have a 
full docket already scheduled for the week 
of July 18, including July 20, 1988. 

I am available to discuss this matter fur- 
ther with you. We consider the Commis- 
sion’s actions to raise very serious issues 
that directly concern the integrity of our 
tribal government. 

Very truly yours, 
MICHAEL P. UPSHAW, 
Attorney General. 

Mr. INOUYE. Mr. President the ar- 
guments presented by the Navajo 
Nation attorney general raise serious 
questions with respect to the legal au- 
thority of the Commission to conduct 
these investigations and to issue sub- 
poenas to tribal officials. At the very 
least the propriety of the Commis- 
sion’s course of conduct is question- 
able. 

My amendment is designed to place 
these investigations on hold pending 
the analysis of the Comptroller Gener- 
al of the authority of the Commission 
to pursue these matters. My amend- 


*As you know, the records of the proceedings of 
the legislative bodies of the Navajo tribal govern- 
ment are available for public inspection. 
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ment will prohibit the Commission 
from expending any of the funds ap- 
propriated to it for this purpose until 
60 days after the Comptroller General 
has provided this committee and the 
Select Committee on Indian Affairs 
with an opinion on this subject. 

This amendment has been cleared 
by both sides. 

Mr. HOLLINGS. Mr. President, we 
commend our distinguished chairman 
of Indian Affairs for the U.S. Senate 
and we accept the amendment. 

Mr. RUDMAN. Mr. President, the 
Senator from Hawaii raised a very in- 
teresting legal point which ought to be 
inquired into. We have a variety of 
civil rights laws in this country, but 
certainly as they relate to native 
Americans, those laws are rather spe- 
cific and of some standing and I think 
it probably is overdue that there be a 
legal opinion from an authority au- 
thorized to render such an opinion to 
ascertain whether or not jurisdiction 
of the U.S. Civil Rights Commission 
extends to native Americans who are 
covered by their own law. 

For that reason, I think it is a very 
good amendment offered by the Sena- 
tor from Hawaii, the chairman of the 
Indian Affairs Committee, and we sup- 
port it on this side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Hawaii. 

The amendment (No. 2685) was 
agreed to. 

Mr. INOUYE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. INOUYE. Mr. President, I thank 
my dear friends on the committee. 

Mr. HOLLINGS. I thank the distin- 
guished Senator. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RUDMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 2686 

Mr. RUDMAN. Mr. President, I send 
to the desk an amendment on behalf 
of Senator Stevens of Alaska and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from New Hampshire [Mr. 
Rupman], on behalf of Mr. STEVENS, pro- 
poses an amendment numbered 2686. 

Mr. RUDMAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 


CONGRESSIONAL RECORD—SENATE 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 

Sec. . Public Law 98-101 is amended by 
inserting at the end of section 5 the follow- 
ing subsections: 

„m) Amounts received under subsection 
(h) and subsection (j) of this section shall be 
available to the Commission for official re- 
ception and representation expenses. 

en) An income account shall be available 
to the Commission without fiscal year limi- 
tation for printing, without regard to sec- 
tion 501 of title 44, and for distribution of 
Commission publications, The capital for 
the account shall consist of receipts from 
sales of Commission publications bearing 
the Bicentennial logo, including receipts re- 
ceived prior to the date of enactment of this 
subsection. Any unobligated and unexpend- 
ed balance in the account which the Com- 
mission determines to be in excess of 
amounts needed for printing and distribu- 
tion of publications, and any unobligated 
balance remaining in the account on Decem- 
ber 31, 1991, shall be deposited in the Treas- 
ury of the United States.” 

Mr. RUDMAN. Mr. President, this 
amendment has been offered on 
behalf of the Commission of the Bi- 
centennial of the Constitution which, 
of course, is chaired by retired Chief 
Justice Warren Burger. It relates to 
certain income accounts of the Com- 
mission, enabling them to raise certain 
money from private funds, not appro- 
priated funds, and discharge certain 
formal responsibilities which the 
Chief Justice feels it is necessary to ac- 
complish. 

We have looked at it carefully. It is 
my understanding the chairman also 
agrees the amendment should be 
adopted. We are happy to offer it on 
behalf of the Commission. 

Mr. HOLLINGS. Mr. President, the 
distinguished Chief Justice Burger has 
done an outstanding job, a conscien- 
tious job, and has been very frugal and 
careful with respect to the expendi- 
ture of public funds in the promotion 
of the bicentennial. This only allows 
those in the private sector who made 
contributions to have those contribu- 
tions also be used for the proper recep- 
tions and all required of a commission 
of this particular standing. 

We support the amendment and 
urge its adoption. 

Mr. STEVENS. Mr. President, over 
the last several years, the Commission 
on the Bicentennial of the Constitu- 
tion has developed several publications 
related to the bicentennial of our Con- 
stitution. These have included pocket- 
sized copies of the Constitution and bi- 
centennial calendars, which have a bit 
of historical information relating to 
the bicentennial for each date. 

Currently, these documents are 
printed with appropriated funds. They 
are then sold to the public for a nomi- 
nal fee, which approximately covers 
printing expenses. The receipts are re- 
turned to the Treasury. 
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My amendment sets up a printing 
account for the Commission. Receipts 
from the sale of Commission publica- 
tions will be deposited into this ac- 
count. Funds from the account may 
only be used for the cost of printing 
ane distributing Commission publica- 

ons. 

The purpose of the amendment is to 
simplify the Commission’s bookkeep- 
ing and to end the need to appropriate 
funds each year for this part of the 
Commission’s program. Any funds re- 
maining in the account on December 
31, 1991—which is when the Commis- 
sion permanently closes its doors—will 
be returned to the Treasury. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2686) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

JUSTICE ASSISTANCE PROGRAM 

Mr. METZENBAUM. Mr. President, 
at this point, I had intended to offer 
an amendment to increase the appro- 
priations for the Justice Assistance 
Program by $50 million. That program 
provides critical and much needed 
funding to State and local law enforce- 
ment efforts directed at violent crimes, 
programs like Neighborhood Watch, 
vital law enforcement training pro- 
grams, victims assistance programs, 
and programs that provide special an- 
ticrime assistance to the elderly. 

It is a fact that last year the commit- 
tee cut the funding from $44 million 
to $8 million, most of which was ear- 
marked for unrelated water and prison 
projects. These are important pro- 
grams. The quality of life is a matter 
of protecting people in the neighbor- 
hoods, in the communities where law 
enforcement is oftentimes so difficult 
to attain. 

But instead of offering that amend- 
ment, after discussions with the man- 
agers of the bill, I have reached an 
agreement with Senator HoLLINGsS and 
Senator RupMan whereby they would 
make every effort, first, to secure an 
additional $30 million appropriation 
on the drug bill to help fund activities 
currently authorized by justice assist- 
ance and, second, to amend the cur- 
rent authorization for State and local 
law enforcement drug grants to in- 
clude activities currently authorized 
under the Justice Assistance Program. 

I would just like the assurances of 
the managers of the bill that they will 
be helpful to the Senator from Ohio 
in attempting to achieve that objective 
as we move into the Drug Program. 

Mr. HOLLINGS. Mr. President, I 
want to give the distinguished Senator 


18748 


from Ohio an absolute assurance, be- 
cause his interest is mine. We have 
had a struggle. I supported the LEAA 
Program and continued to try to sup- 
port it but, as you know, it was phased 
out and in its place more targeted 
State and local grant programs of as- 
sistance were put in. Then they start- 
ed cutting them back. They have re- 
quired some very serious cutbacks. We 
have had even a disposition with re- 
spect to the House of Representatives 
on the funds in drug seizures, the 
States having their share being taken 
away from them. We restored that. 
And we replaced the other local law 
enforcement funds for the programs 
as stated by the Senator from Ohio as 
best we could under our 302(b) alloca- 
tion. 

We were just talking earlier, I say to 
the Senator, our drug caucus, and we 
will include a combination of the pro- 
grams I believe under your particular 
Judiciary Committee’s authorization. 
After these programs are combined 
into a more effective program, as in- 
tended, and I think it is pretty well ac- 
knowledged that there is bipartisan 
support for it, we will increase that 
some $30 million. 

I am more assured of that increase 
having just talked to my counterpart, 
the distinguished Congressman from 
Iowa, Mr. NEAL SMITH. He is the chair- 
man over on the House side of the 
House Appropriations Committee. 
They just this afternoon marked up 
the supplemental appropriation bill 
and included a $2.6 billion increase in 
drug enforcement to be allocated to 
these particular programs. So the 
House is moving in this direction and 
the drug caucus and all are moving in 
this direction. 

I would move at this moment with 
the Senator on this particular score, 
but I cannot find the money. We have 
tapered back. 

The Senator has seen the front-page 
article of Time and in Newsweek about 
the ocean dumping. We have NOAA 
boats tied up. We are not enforcing it. 
We have a ocean dumping program. 
We have an ocean policy committee, 
but we have cut back on those pro- 


grams. 

We have EDA and all the local folks 
are talking about the success of the 
EDA program. I know the Senator, in 
his particular campaign, visiting the 
communities, talks about the efficacy 
of it and they want more. And the ad- 
ministration tried to red line it, but bi- 
partisan support has kept it in there. 
We need more for EDA and NOAA. 
We cannot cut from those as the Sena- 
tor had suggested. 

So it is not a difference with the dis- 
tinguished Senator from Ohio, rather 
it is an agreement of the particular 
need. It is just that we were ham- 
strung beginning last December under 
that so-called summit agreement and a 
deal is a deal, which I did not like and 
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voted against. But they then put the 
302(b) allocations under the summit 
agreement and it just cut us all back 
across the board. We have done our 
best to paste and cut to maintain the 
programs until the beginning of next 
year. 

So I heartily agree with the thrust 
of this particular colloquy and the 
Senator’s amendment. If he could 
withhold it at this time and let us 
work together in that drug caucus, let 
us work for the additional $30 million. 
I support you. 

Mr. METZENBAUM. I thank the 
Senator from South Carolina. 

Mr. RUDMAN. Mr. President, I 
would just join in the remarks of the 
distinguished chairman and just make 
an observation, which probably the 
Senator from Ohio is unaware of, that 
for 7 years, nearly 7 years, as attorney 
general of the State of New Hamp- 
shire and later as president of the Na- 
tional Association of AG’s, I was the 
recipient of these funds for the State 
police of New Hampshire and for our 
own attorney general’s office. The Na- 
tional Association of Attorneys Gener- 
al thoroughly supports this. It is some- 
thing which is necessary. 

I give my friend from Ohio my as- 
surance that we will follow through on 
this. I appreciate this courtesy in not 
offering it at this time on this bill be- 
cause of the particular problems we 
have of accounting on this bill within 
our allocation. 

So we fully support it. I will work 
with my friend from South Carolina 
to assure not only that it is done but 
that it sticks through any conference 
that we reach. 

Mr. METZENBAUM. I thank the 
Senator from South Carolina and the 
Senator from New Hampshire. With 
the assurances as comanagers, I will 
not offer the amendment. I feel cer- 
tain we will be successful at a later 
point in this session. 

Mr. HOLLINGS. I thank the distin- 
guished Senator. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 2687 

Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of 
myself, the distinguished majority 
leader, Senator Byrn, and the distin- 
guished Senator from New Hampshire, 
(Mr. HUMPHREY], and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


July 26, 1988 


The Senator from Kansas [Mr. DoLE] for 
himself, Mr. Byrp and Mr. HUMPHREY, pro- 
poses an amendment numbered 2687. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in the bill add 
the following new section: 

Sec. (a) Frnprncs.—The Congress finds 
that— 

(1) The Senate in P.L. 99-399 and S. Res. 
31 has twice called on the Secretary of State 
to review United States policy with respect 
to the continued recognition of the Soviet 
puppet regime in Afghanistan and contin- 
ued U.S. diplomatic presence in Kabul to de- 
termine whether such recognition and pres- 
ence is in the interest of the U.S. and the 
people of Afghanistan; 

(2) The majority and minority leaders of 
the United States Senate in a letter dated 
June 15, 1988, called for the appointment of 
an Ambassador at Large on Afghanistan to 
coordinate United States policies and pro- 
grams with the Afghan Resistance; 

(3) The Undersecretary of State for Politi- 
cal Affairs, appearing before the Senate 
Foreign Relations Committee on June 23, 
1988, acknowledged that the dangers to the 
security of American personnel in Kabul, 
Afghanistan would be expected to grow in 
the months ahead; 

(4) After more than eight years of war- 
fare, the Resistance continues to control 
eighty percent of the territory of Afghani- 
stan and has been instrumental in deliver- 
ing social services and humanitarian re- 
sources inside Afghanistan; 

(5) The Administration has never respond- 
ed in a comprehensive manner to the re- 
quemas enumerated in paragraphs (1) and 
(2). 

(b) It is the sense of the Congress that— 
(1) The Administration should intensify its 
political dialogue with the Afghan Resist- 
ance and interact positively with their polit- 
ical and economic institutions; 

(2) The United States should actively seek 
first-hand information on military and po- 
litical developments in Afghanistan from 
the Afghan Resistance and should not rely 
solely on other countries for such informa- 
tion; and 

(3) The President should confer diplomat- 
ic recognition at an appropriate time on an 
Afghan government constituted by the 
Afghan Resistance that is broad based and 
genuinely representative of the Afghan 
people or a government that is directly 
elected by the Afghan people in a free and 
fair election. 

(ee) There is established in the Depart- 
ment of State the position of special envoy 
to the Afghan Resistance who shall be ap- 
pointed by the President; 

(2) The special envoy shall hold the per- 
sonal rank of Ambassador, shall be qualified 
in the languages necessary to work closely 
with the Afghan Resistance and shall co- 
ordinate United States policies and pro- 
grams with the Afghan Resistance; 

(3) It is the sense of the Congress that no 
later than 30 days after the date of enact- 
ment of this Act, the President should exer- 
cise the authority under section 
302(aX2)XB) of the Foreign Service Act of 
1980 to confer the rank of Ambassador on 
an individual who shall serve as the special 
envoy to the Afghan Resistance. 
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Mr. DOLE. Mr. President, I am 
pleased to join the distinguished ma- 
jority leader and the distinguished 
Senator from New Hampshire, Sena- 
tor HumPHREY, in offering this amend- 
ment. 

In doing so, let me again take note 
of the many, many contributions that 
Senator HUMPHREY has made on this 
issue over the years since the Soviet 
invasion and occupation of Afghani- 
stan. As much as any single individual, 
he deserves credit for shaping the 
policy of support for the resistance, 
which has directly led to the Soviet 
decision to pull-out. 

The amendment creates a new posi- 
tion in the State Department entitled 
“Special Envoy to the Afghan Resist- 
ance,” charged with coordinating our 
policies and programs involving the re- 
sistance. The amendment also calls on 
the President to appoint a fully quali- 
fied candidate to this position prompt- 
ly. 

Normally, about the last thing on 
my agenda is creating new positions 
for any Government agency. In most 
cases, we ought to be doing the oppo- 
site—we ought to be eliminating bu- 
reaucratic “slots.” But this is a very 
well-justified exception. 

It is obvious from the headlines we 
see every day that the situation in Af- 
ghanistan is in flux, and what can be 
accurately termed a “critical flux.” 
The International Agreement on Af- 
ghanistan achieved under U.N. auspic- 
es has created a whole new situation 
in that tragically torn country. 

Soviet troops are leaving, though it 
is certainly not yet clear that they will 
leave on the timetable to which the 
Soviets are committed. So far, the 
Soviet puppet regime remains in con- 
trol in Kabul, but there is serious 
doubt about its staying power absent 
the “shield” of Soviet military forces. 
We continue to have an Embassy in 
the capital, dealing with the Kabul 
regime, but there is a real question 
whether it makes much sense to con- 
tinue that arrangement much longer. 
Finally, the resistance continues to 
dominate the countryside, but is 
facing a whole new set of challenges, 
including those of organizing to par- 
ticipate in a future government and 
handling what could be a major influx 
of returned refugees as the war winds 
down. 

So now, more than ever, we need to 
make sure we are on top of events in 
Afghanistan; in touch with and closely 
coordinating our activities with the re- 
sistance, which we have so effectively 
backed; and doing what makes the 
most sense diplomatically, to advance 
our strategic and political goals. 

The single most important step we 
can take to achieve all of these things 
is expand and upgrade our direct con- 
tact and liaison with the resistance. By 
doing that, we will also be signaling 
our continued, and even strengthened 
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support, for the resistance, as we ap- 
proach what we hope is the “end 
game” of the Soviet invasion and occu- 
pation of that sovereign country. 

Last month, the distinguished ma- 
jority leader and I wrote to Secretary 
Shultz, urging the appointment of a 
special envoy. So far, the administra- 
tion has not acted on that recommen- 
dation. It is time to send an even 
stronger signal, through passage of 
this amendment. 

To sum it up, appointing a special 
envoy makes sense in terms of on-the- 
ground events in Afghanistan; is ex- 
tremely timely; and sends the right 
signal, to the U.S.S.R. to all Afghans 
and to the world. 

I hope all Senators will join in agree- 
ing to this amendment. 

I know it has been discussed with 
the managers. Also, it has been re- 
viewed by the distinguished chairman 
of the Foreign Relations Committee, 
Senator PELL, who has advised me that 
he has no problem with the amend- 
ment. 

Mr. HUMPHREY. Mr. President, 
this amendment calls upon the admin- 
istration and the President to enhance 
significantly our diplomatic interac- 
tion with the Afghan resistance. In 
view of the recent reports indicating 
that the resistance is moving to estab- 
lish a provisional government inside 
Afghanistan, the administration must 
be prepared to respond to this rapidly 
changing political situation. Unfortu- 
nately, as usual, we are not prepared. 
In the absence of any initiative by the 
administration, we continue to pursue 
a policy which is inconsistent and hyp- 
ocritical. 

On April 14, 1988, the Secretary of 
State committed the United States as 
a guarantor to the Geneva accords on 
Afghanistan. These accords are bitter- 
ly opposed by the leaders of the 
Afghan resistance. In a 3-hour meet- 
ing in Peshawar, Pakistan, just days 
before the signing in Geneva, the re- 
sistance leaders expressed to me their 
vehement opposition to these accords. 

One serious concern of the resist- 
ance is that the accords contain no 
provision for self-determination. In 
fact, the agreement was signed by the 
Soviet puppet regime in Kabul, which 
under the provisions of the accord, re- 
serves the right to be resupplied by 
the Soviet Union. In a half-hearted 
effort to address the concerns of the 
Afghan resistance, the United States 
issued a unilateral statement at the 
time of signing, that states: 

By acting as a guarantor of the settle- 
ment, the United States does not intend to 
imply in any respect recognition of the 
present regime in Kabul as the lawful gov- 
ernment of Afghanistan. 

Unfortunately, our actions send the 
exact opposite message. The United 
States still maintains an Embassy in 
Kabul at the seat of the genocidal 
PDPA regime. That regime also still 
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maintains an Embassy and diplomats 
here in Washington. Meanwhile, the 
Administration continues to repudiate 
numerous pleas from the resistance 
for formal recognition by the United 
States. We have taken no interme- 
diary steps such as downgrading our 
Embassy in Kabul, expelling the 
PDPA “diplomats” from Washington, 
or appointing a special envoy to the 
resistance. 

Mr. President, this amendment is a 
modest effort to correct our inconsist- 
ent policy, and urge the administra- 
tion to work more closely with the 
Afghan resistance. It is no secret that 
this administration’s coordination 
with the resistance is grossly lacking. 

Last year, this Senator wrote the 
State Department’s Special Assistant 
on Afghanistan to ask why the admin- 
istration had conducted no compre- 
hensive analysis of the Afghan alli- 
ance. The special assistant replied: “I 
never felt the need for a comprehen- 
sive survey of the alliance, and my col- 
leagues in other Department bureaus 
and other agencies have not asked 
that one be made.” Our Ambassador in 
Pakistan only named a full-time politi- 
cal officer to cover the resistance after 
facing pressure from the Congress. 

In the absence of close coordination 
and interaction with the Afghan re- 
sistance, our Government has had to 
rely on other countries for substantial 
interaction with the Afghan resist- 
ance. An article in the Washington 
Post on June 21, 1988, clearly high- 
lights the problem. The article states: 

Administration officials are concerned 
about the quality of U.S. intelligence they 
have been receiving on recent fast breaking 
events in Pakistan and Afghanistan and are 
now debating whether to attempt to im- 
prove the information flow by sending a 
special U.S. envoy to serve as liaison with 
the Afghan resistance. 

Without such an envoy, we must 
rely a great deal on the reporting our 
Ambassador in Pakistan. Mr. Presi- 
dent, it is absurd that our Ambassador 
must carry two portfolios; especially 
those as important as Pakistan and Af- 
ghanistan. It is now public knowledge 
that our Embassy in Islamabad has 
faced major shortcomings in its re- 
porting on Pakistan alone. Under- 
standably, that Embassy relies a great 
deal on Pakistan for information on 
the resistance. The result: The United 
States has very little independent re- 
porting on the resistance. 

This Senator has been fully aware of 
this Government’s shortcomings with 
regards to reporting on the resistance 
for some time. I have twice visited our 
Embassy in Islamabad, and have met 
with virtually every individual in the 
U.S. Government with some responsi- 
bility for the Afghan issue. That is 
why I urged our Ambassador in Paki- 
stan to appoint a full-time political of- 
ficer to cover the resistance. That is 
why this Senator joined with the dis- 
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tinguished chairman of the Senate 
Foreign Relations Committee and the 
majority leader in calling for a report 
on the resistance last fall. That is also 
why I have offered legislation creating 
an ambassador at large on Afghani- 
stan. 

Mr. President, 2 years ago this 
month, leaders of the Afghan resist- 
ance alliance met with President 
Reagan to ask for recognition by the 
United States. At that time, their 
pleas were rebuffed as “premature” by 
the administration. However, the fol- 
lowing day, an administration official 
outlined certain criteria that the re- 
sistance should meet in order for the 
President to consider recognition. 

These criteria are: greater coopera- 
tion, greater control over Afghan terri- 
tory, greater effort at the United Na- 
tions and Islamic conference. As we 
know, the resistance has made signifi- 
cant progress on each of these fronts. 
The President himself has praised 
their progress in several public state- 
ments. 

Yet, rather than stick with the old 
criteria that we established, the State 
Department has cynically toughened 
its position, and added new criteria. 

On May 6, 1988, the New York 
Times ran a front-page story entitled: 
“Afghan Rebels Get Support From 
United States for a Government: 
Washington Lists Terms.” The article 
cites a “top State Department offi- 
cial”—who I later learned was Under 
Secretary of State Michael Armacost— 
outlining criteria under which the 
United States would recognize the 
Afghan resistance. 

The criteria are: “Control of terri- 
tory, consent of the people, capacity 
and willingness to exercise interna- 
tional obligations, possession of a civil 
administrative apparatus that can 
govern.” 

Mr. President, we have issued nu- 
merous statements praising the 
Afghan resistance as the “true” and 
“legitimate” representatives of the 
Afghan people. The resistance leaders 
have stood in the Oval Office and been 
assured that any political settlement 
must be acceptable to them if it is to 
succeed. 

Tragically, our words have not 
matched our actions. Last month the 
Washington Post ran an important 
story entitled: “Fears Expressed About 
U.S. Role in Afghanistan: Washington 
Seen By Some as Unwilling To Con- 
cern Itself With Future Kabul Gov- 
ernment.” That article outlined the 
problems posed by this administra- 
tion’s passive and ineffective dealings 
with the Afghan resistance. 

On two previous occasions, the 
Senate unanimously called upon the 
Secretary of State to review our policy 
with respect to the continued recogni- 
tion of the Soviet puppet regime in 
Kabul. We received no comprehensive 
reply from the Secretary. On Febru- 
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ary 18, 1987, this Senator joined the 
distinguished majority leader and the 
Republican leader, in sending a letter 
to the Secretary, asking why no such 
review was even conducted. We still 
have received no satisfactory reply. 

Mr. President, this amendment ex- 
presses the sense of the Congress that 
the administration should intensify its 
dialog with the Afghan resistance. It 
calls on the President to recognize, at 
the appropriate time, an Afghan gov- 
ernment constituted by the Afghan re- 
sistance, and that is broad based and 
genuinely representative of the 
Afghan people. 

Finally, Mr. President, this amend- 
ment calls on the President to immedi- 
ately exercise existing authority to ap- 
point a special envoy to the Afghan re- 
sistance who would coordinate United 
States policies and programs with the 
resistance. Last month, Senators BYRD 
and Dore sent an important letter to 
the Secretary of State calling upon 
him to name an ambassador at large. 
Last year, the Senate unanimously 
called for the establishment of such a 
position. We are long overdue in 
naming an official of ambassadorial 
rank who interacts with the resist- 
ance. 

Mr. President, I urge each of my col- 
leagues to support this amendment. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, I 
want to join enthusiastically in sup- 
port of the amendment. I started with 
our distinguished colleague, Senator 
HUMPHREY, of New Hampshire, in the 
original Afghanistan caucus. I think it 
is most fitting and apppropriate at 
this time and on this side we accept 
the amendment. 

The PRESIDING OFFICER. The 
Senator from New Hamphire, Mr. 
RUDMAN. 

Mr. RUDMAN. Mr. President, also 
on this side, of course, we do support 
this with great enthusiasm. 

I am delighted to see the sponsor- 
ship of this bill being the leader of the 
United States Senate, the majority 
leader; the Republican leader, Senator 
Dore; and my senior colleague from 
New Hampshire, who has really taken 
an extraordinarily important position 
on this for a number of years when 
very few other people were talking 
about Afghanistan. Senator Hum- 
PHREY was really the conscience of 
many people in making sure that the 
plight of those people was known to 
the country. 

So we support it enthusiastically on 
this side. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. PELL. Mr. President, I think the 
amendment is an excellent one. I hope 
we pass it unanimously. 

The PRESIDING OFFICER. Is 
there any further debate on this 
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amendment? If not, the question is on 

agreeing to the amendment. 

The amendment (No. 2687) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

SOUTHEAST UNITED STATES AND CARIBBEAN 
FISHERIES COOPERATIVE INVESTIGATION 
PROJECT (SEFCAR] 

Mr. CHILES. Mr. President the bill 
before us includes $1 million for fiscal 
year 1989 for fisheries-oceanography 
coordinated investigation [FOCI]. Is it 
your understanding and intent that 
these funds are intended for the 
second phase of the University of 
Miami collaborative program with 
NOAA for a Southeast United States 
and Latin American and Caribbean co- 
operative fisheries investigation pro- 
gram, known as SEFCAR, and admin- 
istered through the University’s Ro- 
senteiel School of Marine and Atmos- 
pheric Sciences? 

Mr. HOLLINGS. Yes, that was clear- 
ly the intent of the committee. This 
project at the University of Miami was 
initiated in fiscal year 1988, and the 
committee intended to provide suffi- 
cient funds for the second year to con- 
tinue this important collaborative un- 
dertaking. 

Mr. CHILES. I thank the chairman. 

MINORITY BUSINESS DEVELOPMENT AGENCY 

Mr. WILSON. Mr. President, I rise 
to express concern regarding the com- 
mittee’s funding recommendation for 
the Minority Business Development 
Agency [MRDA]. While I note that 
the committee has recommended a 1- 
percent increase in funding for the 
Agency, this rate of increase will be in- 
sufficient to sustain one MBDA Pro- 
gram in particular, the State and local 
governments program. 

By way of background, Mr. Presi- 
dent, the State and local governments 
program enables state and local enti- 
ties to develop programs which expand 
purchase opportunities for minority- 
owned businesses. Operating in 24 
cities in the Unit. d States and Puerto 
Rico, many grant recipients have com- 
pleted the first and second years of 3 
and 5 year funding cycles. Clearly, a 
funding shortfall at this time would 
force several grantees to terminate 
their programs or severely curtail ex- 
isting services to minority entrepen- 
eurs. 

Therefore, I believe MBDA should 
be encouraged to identify uncommit- 
ted funding sources within its fiscal 
year 1989 budget to honor current 
state and local governments program 
contracts. I would ask my colleague 
from South Carolina, chairman of the 
Subcommittee on Commerce Appro- 
priations, if this is his position as well? 
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Mr. HOLLINGS. As my colleague 
from California, Senator WILSON, 
knows, the Subcommittee on Com- 
merce Appropriations was faced with 
the difficult task of determining fund- 
ing priorities within limited budget pe- 
rimeters. As he pointed out in his re- 
marks, the subcommittee did recom- 
mend a 1-percent increase in funding 
for the Minority Business Develop- 
ment Agency. 

I am informed, however, that this in- 
crease will not sufficiently cover the 
cost of existing contracts with current 
State and local governments grantees, 
including the city of Charleston in my 
State. While I believe a closer exami- 
nation of the benefits of this program 
may prove necessary in the future, I 
would join my colleague from Califor- 
nia in encouraging MBDA to identify 
available funding sources to sustain 
existing operations of this program in 
fiscal year 1989. 

Mr. WILSON. I thank my colleague. 
With regard to his comment about ex- 
amining the benefits of the State and 
local governments program, I would 
indicate that I stand ready in this 
effort. In fact, an analysis of this and 
other MBDA programs is currently 
underway, and I anticipate the results 
of the study will lead to legislative 
reform in the 101st Congress. I yield 
the floor. 

BIOTECHNOLOGY PATENT BACKLOG 

Mr. CHILES. In a report issued by 
the Office of Technology Assessment 
on July 12, delays in consideration of 
patent applications are identified as a 
significant problem to the emerging 
biotechnology companies of the 
United States. According to the OTA, 
biotechnology patent applications wait 
an average of 24 months before consid- 
eration by the Patent and Trademark 
Office even begins. This is far longer 
than the 6 months cited by the OTA 
for conventional drugs. At the same 
time, biotechnology patent applica- 
tions are increasing dramatically. Con- 
gressman WYDEN’s Subcommittee on 
Regulation and Business Opportuni- 
ties, in a March 12 hearing, reached 
similar conclusions. Investigations by 
his staff indicated that it takes an av- 
erage of 27 months just to open a bio- 
technology application file and an- 
other 25 months, on average, to finally 
award or deny a patent. By contrast, 
the Office expects a 19.4 month pend- 
ency average for all patent applica- 
tions this year. And further, examiner 
turnover in key biotech units was 50 
percent over the last 2 years. In Janu- 
ary 1985 there were approximately 
3,900 applications pending. By August 
of last year the number had reached 
7,800. I believe that the distinguished 
chairman is also concerned about the 
increasing backlog in patent applica- 
tions, particularly those involving bio- 
technology products. 

Mr. HOLLINGS. Yes, the Senator is 
correct. The Patent and Trademark 
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Office has not been able to train or 
retain sufficient numbers of qualified 
examiners who are experienced with 
biotechnology patent applications. 
The biotechnology patent backlog is 
increasing. The implications for a 
number of biotechnology companies, 
many of which are new and are very 
dependent on these patents for a 
chance to become economically viable, 
are severe. And given that many of 
these small companies have been the 
most innovative in exploiting these 
new technologies, delays in patent 
processing also endanger our competi- 
tiveness in the emerging biotechnol- 
ogy field. 

Mr. CHILES. Would the distin- 
guished chairman agree that the 
Patent and Trademark Office should 
take whatever measures are required 
to ensure that the patent pendency 
period from the date of original filing 
to date of patent issuance for biotech- 
nology patent applications not exceed 
the overall patent office goal of 19.4 
months for this year and 18 months 
for 1989? 

Mr. HOLLINGS. Yes, I agree that 
this goal should be achieved by the 
Patent and Trademark Office as 
quickly as possible. I would expect 
that whatever measures are necessary, 
including those to retain experienced 
examiners, obtain and train new exam- 
iners, and provide sufficient support 
for those examiners, be taken by the 
Patent and Trademark Office. 

UNITED STATES-POLAND SCIENCE AND 
TECHNOLOGY AGREEMENT 

Ms. MIKULSKI. Mr. President, last 
year Vice President Busx traveled to 
Poland and signed a bilateral agree- 
ment establishing a United States- 
Poland Science and Technology Agree- 
ment. 

Because Poland has long looked to 
the United States for support in its 
struggle for independence from Soviet 
hegemony and because Poland is 
facing a desperate economic situation, 
this agreement is very significant. 

Our two countries have begun con- 
sultations on technical cooperation 
through a joint commission, and the 
trade bill, which is expected to be ap- 
proved shortly, contains authorization 
for $1 million to implement the agree- 
ment. 

We have a similar agreement with 
Yugoslavia, which received $1.9 mil- 
lion last year. This year the commit- 
tee, faced with budgetary constraints, 
limited the funding for both agree- 
ments to $2 million. It appears that 
the State Department would prefer to 
split the funding evenly between Yug- 
loslavia and Poland but is unclear as 
to congressional intent on the issue. 

My own view is that a 50/50 split be- 
tween the two recipients would be fair 
and appropriate. May I inquire of the 
subcommittee chairman if that is his 
understanding and intent? 
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Mr. HOLLINGS. I agree with the 
Senator from Maryland that both 
agreements are important to our 
policy in Eastern Europe; moreover, it 
would not make sense to fund the 
Polish accord at less than the $1 mil- 
lion envisioned by the administration 
and the committee. In allocating funds 
between the two nations, therefore, 
the State Department should not con- 
sider itself bound by last year’s fund- 
ing level for Yugoslavia. 

STOLEN CELLULAR TELEPHONES 

Mr. DANFORTH. Would the distin- 
guished manager of the legislation 
yield for a question? 

I would like to offer first a brief 
foundation for my question, which is 
related to a problem that is within the 
purview of the FCC authorities and re- 
sponsibilities. The problem is the pro- 
vision of service to stolen cellular 
radio telephones. Obviously this issue 
has great importance within the com- 
munications industry, but there is also 
a broader public policy interest at 
stake. Stolen cellular phones can be 
used extensively to facilitate drug traf- 
ficking and other criminal activity. 

My question to the distinguished 
manager of the bill is whether the 
committee is aware of this problem 
and whether he believes legislation is 
needed to deal with it? 

Mr. HOLLINGS. My distinguished 
friend has raised an important ques- 
tion. The problem here is that by their 
very nature these telephones are easy 
targets for thieves. In themselves, the 
phones have limited intrinsic value. 
They are valuable only if a carrier pro- 
vides service. Fortunately, the cellular 
technology allows the owner of a 
stolen phone to identify its subsequent 
use. When the phone is used it auto- 
matically transmits a 32-byte identify- 
ing number, affording the owner a 
chance to recover his property. Sadly, 
though, even after a police report of 
the theft—and even on occasion after 
formal law enforcement requests—car- 
riers are not turning service off. 

In fairness to the carrier, there may 
be reasons for refusing to turn these 
phones off. The carrier, for example, 
worries about being liable for turning 
off a phone that may later be found 
not to have been stolen. The carrier 
should not be caught up in property 
disputes, particularly when there is an 
economic incentive for continuing 
service. 

To come to the Senator's question 
though, I am not sure we need to legis- 
late right now. I understand that the 
authorizing committee staff is examin- 
ing the matter. In addition, it is my 
hope that the FCC could address this 
problem expeditiously. The problem is 
a serious one, but it can be solved 
before it becomes endemic. 

I am told that initial discussions be- 
tween affected industry people and 
the FCC staff led only to suggestions 
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that Congress was the best avenue of 
remedy. In my view, it would be useful 
for the FCC to promptly advise us of 
what actions can be taken administra- 
tively to address this problem. For ex- 
ample, can the FCC, armed with cur- 
rent authority, require telephone com- 
panies and cellular carriers to termi- 
nate or not accept applications from 
subscribers if a notification of a stolen 
radio/telephone accompanied by a 
police report is provided by the true 
owners? If the Commission believes 
legislation is needed, then I hope it 
will confirm this shortly and then 
submit recommendations as to the 
terms of such legislation. 

I hope that answers the Senator’s 
question, and I commend him for 
having focused our attention on this 
matter. 

Mr. DANFORTH. I thank the Sena- 
tor. 

CLEARINGHOUSE ON STATE AND LOCAL 
COMPETITIVENESS INITIATIVES 

Mr. BUMPERS. Mr. President, I 
want to thank my friend from South 
Carolina, Senator HoLLINGS, for his as- 
sistance in ensuring that the Clearing- 
house on State and Local Initiatives 
will be established this year in the De- 
partment of Commerce. 

I proposed that a clearinghouse be 
established last year in S. 930. Both 
the House and the Senate endorsed 
the proposal in the Omnibus Trade 
and Competitiveness Act as section 
5122. On July 13 the House voted 
again for the Clearinghouse in adopt- 
ing the revised trade bill, again as sec- 
tion 5122. I am sure the Senate will do 
so when it takes final action on the re- 
vised trade bill. 

For fiscal 1988 the Congress appro- 
priated $250,000 to establish the Clear- 
inghouse in the continuing appropria- 
tions resolution—House Joint Resolu- 
tion 395 and House Report 100-498. 
That appropriation was “‘subject to en- 
actment of authorizing legislation,” 
which shortly will be provided in the 
revised trade bill. These fiscal 1988 
funds are to remain available until ex- 
pended by the Department to estab- 
lish the Clearinghouse. 

For fiscal 1989 the pending appro- 
priations bill again appropriates 
$250,000 for the Clearinghouse— 
Senate Report 100-388, at page 14. 
These funds are to be expended in 
fiscal 1989 and they will supplement 
any funds which remain available for 
the Clearinghouse from the fiscal 1988 
appropriation. 

The only reason why we have not in- 
creased the funding for the Clearing- 
house in fiscal 1989 is that the Clear- 
inghouse will only be established in 
late fiscal 1988 and it will have funds 
left over from its fiscal 1988 appropria- 
tion to use in fiscal 1989. 

The Department of Commerce 
strongly supports the Clearinghouse. 
It would prefer that the Clearing- 
house be located in the Office of the 
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Secretary, rather than in the Office of 
Productivity, Technology, and Innova- 
tion, where it is placed in the revised 
trade bill. But I trust that this differ- 
ence of opinion will not lead to any 
delay on the Department’s part in es- 
tablishing the Clearinghouse. 

I expect that the Department will 
move promptly to appoint a Director 
for the Clearinghouse, hire its initial 
staff, and commence its operations. 

With the funds left over from the 
fiscal 1988 appropriation and the ap- 
propriation available in fiscal 1989, 
there will be sufficient funds for the 
Clearinghouse to be quite active in 
fiscal 1989. 

By the end of fiscal 1989, the Clear- 
inghouse should be fully capable of 
serving its intended function of provid- 
ing detailed information on the com- 
petitiveness initiatives of State and 
local governments. 

It should be able to begin serving as 
a valuable adviser to State and local 
governments and to Federal Govern- 
ment agencies and the Congress. 

The Clearinghouse will, or course, 
have to establish its priorities. 

It will need to review the excellent 
work already done by the National 
Governor’s Association and others in 
documenting these States and local 
initiatives. It must determine how it 
can supplement this information with 
more detailed and different informa- 
tion. 

The Clearinghouse must make itself 
useful to its constituency in the State 
and local governments. 

It may be that the most useful infor- 
mation the Clearinghouse can provide 
to start with is an annotated directory 
of all the State and local officials who 
are active in competitiveness initia- 
tives. 

The Clearinghouse may want to pull 
together the most useful bibliography 
of publications regarding these initia- 
tives. 

It may want to publish a monthly or 
quarterly newsletter with information 
about conferences and publications in 
the field. 

It may be that the Clearinghouse 
may want to initiate a detailed study 
of several of the most interesting com- 
petitiveness initiatives; perhaps, for 
example, those which focus on en- 
hancing productivity or quality con- 
trol. 

The Clearinghouse may do well to 
establish an advisory committee to 
help it find its niche. 

The Clearinghouse must prove itself. 
It must show that it is not duplicating 
other sources of information. It must 
show that it can be trusted as an ally 
of State and local governments and as 
an expert adviser to Federal agencies 
and the Congress. 

The Clearinghouse must act as an 
entrepreneur, establishing its agenda 
and its priorities and, most important, 
its credibility. 
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I look forward to working with the 
Director of the Clearinghouse and 
with other officials of the Department 
of Commerce to make the Clearing- 
house an effective agency. 

Again, I want to thank Senator Hot- 
LINGS for his strong support for the 
Clearinghouse, both in consideration 
of the legislation in the Commerce 
Committee and in providing the ap- 
propriations which will make the 
Clearinghouse a reality. 

I ask unanimous consent that an 
outline of the legislative history of the 
Clearinghouse and its appropriations 
be printed at this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


OUTLINE OF LEGISLATIVE HISTORY OF CLEAR- 
INGHOUSE ON STATE AND LOCAL INITIATIVES 


AUTHORIZING LEGISLATION 


April 7, 1987: Introduction of S. 390, the 
Competitiveness Enhancement Act of 1987, 
by Senator Dale Bumpers. Introductory 
Statement of Senator Dale Bumpers. 133 
ponte ae Record S 4724-4728 (April 7, 

). 

April 29, 1987; Introduction of H.R. 2219, 
the Competitiveness Enhancement Act, by 
Congresswoman Claudine Schneider and 
Congressman Doug Walgren. H.R. 2219 is 
the House version of S. 930. 

April 30, 1987: Hearing of the Subcommit- 
tee on Science, Research, and Technology, 
House Committee on Science, Space, and 
Technology, on H.R. 2219 and other legisla- 
tion, Statement of Senator Dale Bumpers, 
and testimony of Mr, Richard B. Geltman, 
National Governors’ Association, and Mr. 
Joe Kazmarek, President of Impact Tech- 
nologies. “The Role of Science and Technol- 
ogy in Competitiveness,” Hearings before 
the Subcommittee on Science, Research, 
and Technology, House Committee on Sci- 
ence, Space, and Technology, April 30, 1987. 

May 19, 1987: Hearing of the Senate Com- 
mittee on Commerce, Science, and Trans- 
portation on S. 390 and other legislation. 
Testimony of Senator Dale Bumpers. 
“Technology Competitiveness Act of 1987,” 
Hearings before the Senate Committee on 
Commerce, Science, and Transportation, 
May 19, 1987. 

June 22, 1987: Senate Commerce, Science, 
and Transportation Committee files report 
on S. 907, the Technology Competitiveness 
Act of 1987. “Technology Competitiveness 
Act of 1987 (S. 907),” Report of the Senate 
Committee on Commerce, Science, and 
Transportation, Senate Report 100-80. Sec- 
tion 202 of S. 907 contains a simplified ver- 
sion of S. 930. 

June 24, 1987: Introduction of S. 1420, the 
Omnibus Trade and Competitiveness Act. S. 
1420 was the vehicle for Senate debate on 
the nine trade and competitiveness bills re- 
ported from Senate committees. Section 
ou 75 S. 1429 is identical to section 202 of 

907. 

July 17, 1987: Perfecting amendment to 
section 4102 offered by Senator Dale Bump- 
ers. Statement of Senator Dale Bumpers 
and Senate Debate on amendment of Sena- 
tor Bumpers technical corrections 
to section 4102 of S. 1420. 133 Congressional 
Record at S. 10163-10168 (July 17, 1987). 

July 21, 1987: Senate adopts S. 1420 as an 
amendment in the nature of a substitute for 
H.R. 3, the House-passed Omnibus Trade 
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and Competitiveness Act. Section 4102 of 
the Senate amendment was the Senate ver- 
sion of the clearinghouse for purposes of 
the conference on the trade and competi- 
tiveness bill with the House. 

August 4, 1987: House Committee on Sci- 
ence, Space, and Technology files report on 
H.R. 2916, the Technology Competitiveness 
Act of 1987. “Technology Competitiveness 
Act of 1987 (H.R. 2916), Report of the 
House Committee on Science, Space, and 
Technology. House Report 100-266 (August 
4, 1987). Title IV of H.R. 2916 contains a 
simplified version of H.R. 2219, the House 
version of S. 930, and it served as the House 
version of the clearinghouse for purposes of 
the conference on the trade bill with the 
Sena! 


te. 

April 20, 1988: Conference Committee on 
Omnibus Trade and Competitiveness Act 
files report on H.R. 3, the Omnibus Trade 
and Competitiveness Act. “Omnibus Trade 
and Competitiveness Act of 1988,” Report of 
the Conference Committee on H.R. 3. House 
Report 100-576 (April 20, 1988). Section 
5122 of the conference version of H.R. 3 
contains the clearinghouse provision. 

April 21, 1988: House adopts conference 
report on H.R. 3. 

April 27, 1988: Senate adopts conference 
report on H.R. 3. Statement of Senator Dale 
Bumpers on clearinghouse provision in con- 
ference report on H.R. 3. 133 Congressional 
Record S. 4900-4901 (April 27, 1988). 

May 24, 1988: President vetoes H.R. 3. 

May 24, 1988: House overrides Presidential 
veto of H.R. 3. 

June 8, 1988: Senate fails to override Pres- 
idential veto of H.R. 3. 

July 13, 1988: House adopts H.R. 4848, the 
revised Trade and Competitiveness Act. Sec- 
tion 5122 of revised trade and competitive- 
ness bill contains the clearinghouse provi- 
sion as earlier reported by the conference 
on H.R. 3. 

Projected: July-August, 1988, Senate 
adopts revised Trade and Competitiveness 
Act H.R. 4848 and President signs H.R. 4848 
into law. 

APPROPRIATIONS LEGISLATION 

September 25, 1987: Senate Appropria- 
tions Committee files report on H.R. 2763, 
the appropriation bill for the Department 
of Commerce. Senate Report 100-182 (Sep- 
tember 25, 1987). The report states that 
$500,000 is appropriated to establish the 
clearinghouse in fiscal 1988. 

October 15, 1987: Senate adopts H.R. 2763. 

December 11, 1987: Senate adopts H.J. 
Res. 395, the continuing appropriations res- 
olution. Statement of Senator Dale Bump- 
ers on H.J. Res. 395. 133 Congressional 
Record S. 17944-17945 (December 11, 1987). 
The Senate version of the continuing reso- 
lution incorporated the recommendations of 
the Senate version of H.R. 2763. 

December 22, 1987: Conference Commit- 
tee files report on H.J. Res. 395, the con- 
tinuing appropriations resolution. House 
Report 100-498 (December 22, 1987). The 
report states that $250,000 is appropriated 
to establish the clearinghouse in fiscal 1988. 

June 20, 1988: Senate Appropriations 
Committee files report on H.R. 4782, the ap- 
propriations bill for the Department of 
Commerce. H.R. 4782 states that $250,000 is 
appropriated for the clearinghouse in fiscal 
1989. Senate Report 100-388, at page 14. 

THE EEOC APPROPRIATION FOR FISCAL YEAR 

1989 

Mr. QUAYLE. The fiscal year 1989 
appropriation for the EEOC includes 
an amendment that continues for an- 
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other year Congress’ suspension of the 
EEOC permitting older workers to 
waive their rights under the Age Dis- 
crimination in Employment Act 
[ADEA] without appropriate supervi- 
sion. While I support the amendment, 
I believe it will be helpful to clarify 
the amendment’s impact on EEOC ef- 
forts to enforce the ADEA. I therefore 
would like to ask the Senator from 
Ohio two questions regarding the 
amendment. 

Mr. METZENBAUM. I appreciate 
the Senator’s efforts in support of the 
amendment, and I would be happy to 
respond to the Senator’s questions. 

Mr. QUAYLE. Does the amendment 
in any way restrict the EEOC from 
acting on charges of age discrimina- 
tion where an unsupervised waiver has 
been signed? 

Mr. METZENBAUM. No. It is the 
intent of Congress that the EEOC will 
investigate charges to determine 
whether there has been age discrimi- 
nation, and take appropriate action, 
regardless of the presence of an unsu- 
pervised waiver. 

Mr. QUAYLE. Does the amendment 
prevent the EEOC from investigating 
whether an unsupervised release was 
coerced or agreed to in exchange for 
invalid consideration, or is otherwise 
in violation of public policy—for exam- 
ple, attempts to prevent employees 
from filing charges with the EEOC— 
and, if the EEOC finds such offensive 
aspects, is it precluded from challeng- 
ing such a release in court on this 
basis? 

Mr. METZENBAUM. The amend- 
ment in no way restricts the EEOC 
from conducting a full-scale investiga- 
tion of all the facts and circumstances 
relating to a charge of age discrimina- 
tion, including whether a waiver is co- 
erced or otherwise contrary to public 
policy. Evidence that an employer has 
used coercion to obtain a release may 
be used to prove discriminatory con- 
duct under the ADEA and may even 
entitle the employee to liquidated 
damages. Cassino v. Reichhold Chemi- 
cals, 817 F.2d 1338 (9th Cir. 1987). 

However, Congress intends that the 
EEOC not engage in any practice or 
policy, including litigation, that sup- 
ports, relies upon, or lends credence to 
an assumption that unsupervised waiv- 
ers are “valid,” regardless of whether 
coerced or otherwise contrary to 
public policy. It is further the inten- 
tion of Congress that the EEOC will 
not devise or implement litigation and 
policy strategies to establish case law 
that is contrary to the congressional 
view of this issue. 

Mr. QUAYLE. I thank the Senator 
for these clarifications. 

SECURITY FOR AID 

Mr. INOUYE. Mr. President, if 
agreeable to my friend, the distin- 
guished chairman of the Subcommit- 
tee on Commerce, State and Justice, I 
would like to engage in a brief collo- 
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quy on a small but important matter 
concerning the security of AID em- 
ployees serving overseas. 

Mr. HOLLINGS. Mr. President, I 
would be pleased to do so. 

Mr. INOUYE. Mr. President, the 
Subcommittee on Foreign Operations 
during its consideration earlier this 
year of the budget request for the 
Agency for International Development 
became aware of a growing and con- 
tinuing shortfall in the funding neces- 
sary to ensure that the Agency’s em- 
ployees and their families overseas be 
provided the levels of security now 
being required by the standards set by 
the Secretary of State subsequent to 
the enactment of the Omnibus Diplo- 
matic Security Act of 1986. 

The distinguished chairman will 
recall that at the time of the markup 
by the full committee of the Foreign 
Aid Appropriations Act there was 
some discussion of a possible solution 
to this necessary but unmet require- 
ment—a solution which proved to be 
inappropriate at the time and one 
which was dropped from consider- 
ation. 

— HOLLINGS. The Senator is cor- 
rect. 

Mr. INOUYE. Mr. President, the 
problem still exists, it remains unre- 
solved, and my purpose now is to pro- 
pose a different kind of solution which 
I hope will be agreeable to my friend, 
the distinguished Senator from South 
Carolina. Let me offer some back- 
ground. 

The Omnibus Diplomatic Security 
Act of 1986 reflected the concern of 
the Congress over the growing threat 
to our foreign affairs community 
posed by terrorism and violence direct- 
ed too often at the members of our 
Foreign Service and their families. It 
reflected, too, the firm determination 
of the Congress that we would require 
and support all reasonable measures 
to protect those who serve our country 
overseas. The act conferred full au- 
thority over, and responsibility for, 
overseas security of the Department 
of State, and other foreign affairs 
agencies, in the Secretary of State, in- 
cluding the budgeting and funding re- 
sponsibility. 

What seems to have happened in the 
2 short years since the 1986 act 
became law is that the Department’s 
requirements for necessary costs asso- 
ciated with overseas security have 
been so heavy that, in the case of AID, 
of particular concern to the subcom- 
mittee I have the honor to chair, vital 
needs have not been met. Mr. Presi- 
dent, I make this point not in a spirit 
of criticism or fault finding but simply 
to state what has historically occurred 
and as of now shows no sign of chang- 


Let me further say, Mr. President, 
that it is not my purpose today to sug- 
gest any change to the Diplomatic Se- 
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curity Act, any modification of the 
Secretary’s responsibilities or authori- 
ties or any significant change to the 
budgeting and funding responsibilities 
of the Department or committee juris- 
diction here in the Senate. Nor do I 
propose any change to the budget for 
the Department of State before us 
today. My proposal goes instead to the 
appropriations for fiscal year 1990 and 
beyond if the distinguished chairman 
finds it appropriate and acceptable to 
the subcommittee he chairs with such 
distinction. 

I propose a small modification in 
budgeting procedures in order that the 
Agency for International Development 
may be able to meet the Secretary's 
security standards for the Agency 
overseas in four specific functional 
areas, those of residential security, se- 
curity communications, office building 
security, and vehicle armoring. Before 
the 1986 act the Agency budgeted for 
these costs. For fiscal years 1987 and 
1988 the Subcommittee on Foreign 
Operations included in each year a 
small $1.6 million appropriation for 
what appeared to be transitional 
years, and for 1989 has included, and 
the Senate has approved, the amount 
of $1.8 million. I would ask, Mr. Presi- 
dent, that it be understood that my 
suggested solution does not include in 
any way any modification of current 
procedures in either the executive or 
legislative branches pertaining to 
funding for any other expenditures di- 
rectly or indirectly deriving from or 
having security implications. 

I refer here to the much larger costs 
associated with capital expenditures 
for real property and construction and 
leasing, and significant sums for such 
necessary requirements as local guard 
forces among others. Instead I suggest 
only that the funds necessary to AID 
on an annual basis for the specific re- 
quirements I listed a moment ago, 
overseas residential security, security 
communications, office building secu- 
rity, and vehicle armoring be appropri- 
ated directly to the Agency as a line in 
the annual appropriation process. The 
dollar impact of such a change will be 
small. Based upon staff review instead 
of the $1.8 million in the budget re- 
cently approved the amount would go 
on an annual basis to a range of $3 to 
$3.5 million and to less than $3 million 
as a current backing is eliminated. 

There are other ways, or course, 
open to us in seeking a solution to this 
real requirement such as earmarking, 
transfer between appropriations and 
so forth. I believe, however, consider- 
ing the minimal amounts involved, 
that my proposal represents a simple, 
direct and very effective answer to the 
problem that has developed. It is my 
hope, Mr. President, that the distin- 
guished chairman can agree to and 
accept my proposal, and join with me 
in instructing the executive branch to 
submit its appropriations requests for 
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fiscal year 1990 and beyond to con- 
form with such a new approach. 

Mr. HOLLINGS. Mr. President, in 
order that we be completely clear on 
the limits of the suggestion advanced 
by my good friend, the distinguished 
Senator from Hawaii, I would like to 
pose one or two questions. First, it is 
my understanding that nothing in the 
proposal would alter in any way the 
authorities and responsibilities now 
vested in the Secretary of State for se- 
curity requirements of any of the 
agencies of the foreign affairs commu- 
nity. 

Mr. INOUYE. The Senator is cor- 
rect. 

Mr. HOLLINGS. The only change 
proposed is one which would see an in- 
crease which has been estimated at 
initially less than $2 million, and 
thereafter perhaps less, in annual ap- 
propriations of the Agency for Inter- 
national Development for precisely de- 
lineated purposes as set forth by the 
distinguished chairman? The Depart- 
ment would, of course, exclude these 
AID related matters from its budget. 

Mr. INOUYE. Again, the Senator 
has stated the proposal exactly. 

Mr. HOLLINGS. Mr. President, I be- 
lieve the distinguished chairman’s sug- 
gestion is, as he has described it, a 
direct, uncomplicated way to dispose 
of a problem, small in budgetary 
terms, but vital to the well being of 
the overseas employees of one of our 
foreign affairs agencies. I am pleased 
to join with my good friend in accept- 
ing this approach and with him in ex- 
pecting the Department of State and 
AID to submit their fiscal year 1990 
budgets accordingly. 

FUNDING FOR IMPLEMENTATION OF THE 
COMPUTER SECURITY ACT 

Mr. LEAHY. Mr. President, I am 
glad to see that we will be providing 
adequate funding to the National 
Bureau of Standards for implementa- 
tion of the Computer Security act of 
1987. I worked with Senators CHILEs, 
HOLLINGS, GLENN, RotTH and Hum- 
PHREY, the National Bureau of Stand- 
ards, and the National Security 
Agency to ensure passage of the act 
when it came before the Senate last 
year. The Computer Security Act cre- 
ated a comprehensive computer securi- 
ty program for the Federal Govern- 
ment under the authority of a civilian 
agency. It reestablished Congress’ role 
in the development of information 
policy and rejected the administra- 
tion’s efforts to create policy by execu- 
tive fiat. 

Today we are ensuring that ade- 
quate support is provided to fulfill the 
mission that Congress assigned to the 
NBS when it passed the Computer Se- 
curity Act. The need for computer se- 
curity and privacy will only increase as 
our Government agencies turn increas- 
ingly to automated information sys- 
tems for management functions. We 
need to get the program off on a solid 
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basis and show our commitment to the 
National Bureau of Standards. 

The Institute for Computer Sciences 
and Technology at NBS has a large 
task ahead. There will be differing 
needs and differing solutions to match 
the many different missions and re- 
sources of the Federal agencies. But 
the fundamental need for a program 
that will protect the security of infor- 
mation systems and the privacy of 
records on individuals held by govern- 
ment agencies is clear. I urge Federal 
agencies to work closely with the Insti- 
tute so that this goal will be met. 

I thank Senator Ho.uirnes for his 
work in behalf of the NBS and his 
continued support for a comprehen- 
sive computer security program. 


CELLULAR TELECOMMUNICATIONS 

Mr. ADAMS. I would like to ask my 
colleague from Arizona if he has been 
following as closely as I, the licensing 
process for cellular telephone in met- 
ropolitan and rural service areas. As 
my friend from Arizona is aware, in 
January of this year, at my request, 
the Senate Communications Subcom- 
mittee, chaired by my good friend 
from Hawaii, Senator Inouye, held 
hearings to discuss the problem of 
speculation within the cellular licens- 
ing process. 

Mr. McCAIN. Yes, as a representa- 
tive of a rural State I could not help 
but get involved in this process so im- 
portant to my constituency. As my 
friend from Washington is also aware, 
the FCC eventually issued a rulemak- 
ing in hopes of establishing tighter fi- 
nancial standards on applicants. It re- 
mains to be seen if the FCC action will 
do the job. 

Mr. ADAMS. I have long been a 
strong supporter of providing effective 
cellular service to all areas of the 
country. Additionally, while I am obvi- 
ously a supporter of responsible deficit 
reduction measures and overall finan- 
cial integrity, I do not necessarily be- 
lieve that a lean budget precludes the 
ability of a Federal agency to carry 
out its full mission. For that reason I 
was surprised to see a letter from FCC 
Chairman Dennis R. Patrick to my 
good friend, Senator Rupman, the 
ranking Republican of the Senate Ap- 
propriations Committee subcommit- 
tee, with jurisdiction over funding the 
Federal Communication Commission. 
This letter complains about proposed 
budgetary restraints the Congress 
wishes to impose on the FCC. What I 
am in disagreement with is Chairman 
Patrick singling out in his letter, the 
rural cellular telecommunications li- 
censing process for specific reduction 
treatment. The threat of delaying 
processing cellular licenses in this con- 
text is very unfair to rural America, I 
would be interested in hearing the re- 
action to this letter from my colleague 
from Arizona. 
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Mr. McCAIN. I could not agree with 
my colleague more. I certainly hope 
Chairman Patrick is not hoping to 
coerce the Congress into granting an 
increased budget to the FCC as a 
tradeoff for prompt efficient attention 
to the rural cellular licensing process. 
I believe we should state as the intent 
of the Congress that no industry 
within the FCC jurisdiction should be 
arbitrarily singled out for negative 
treatment for any reason, 

Mr. ADAMS. I agree with my friend 
from Arizona. I believe that no matter 
what budget the FCC ultimately re- 
ceives, the agency should expeditious- 
ly process rural cellular licenses. 

ORDER OF PROCEDURE 

Mr. RUDMAN. Mr. President, I 
might just discuss with the chairman, 
looking at our list—I might just sug- 
gest this to the majority leader speak- 
ing on this side. We have a 1-hour 
time agreement on a legal services 
amendment that will be taken up by 
Mr. Gramm in the morning. Senator 
Levin, of Michigan, has an amend- 
ment which, it is my understanding, 
will be accepted by the committee. 

Mr. HOLLINGS. Right. 

Mr. RUDMAN. Senator DoLE has 
another amendment which I believe 
has to do—well, I will let Senator DOLE 
explain his own, which I understand 
there will be a rollcall on, possibly to- 
morrow. 

And Senator Murkowski has an 
amendment—which we have not seen, 
I want to point out to the chairman. 
But it is my understanding that the 
amendment deals with the overflights 
of aircraft over Alaska from Japan 
that contain plutonium. 

Senator Dore has identified his 
amendment, one on Chinese missiles 
and one on Soviet human rights in Ar- 
menia. So Senator DoLE has two re- 
maining 


And Senator PELL, I guess has one 
on U.N. funding. 

So those other ones that I can iden- 
tify on this side and one or two on 
your side. 

Mr. HOLLINGS. Those are the ones 
identified. Senator PELL’s amendment 
relative to U.N. funding; Senator 
LEVIN’s amendment, and you have the 
rest on your side: Senator MurkKow- 
SKI, Senator Dore, and Senator 
GRAMM. 

Mr. RUDMAN. If the Senator will 
yield, it is my understanding there will 
be a JOHNSTON or CRANSTON second- 
degree amendment to the MURKOWSKI 
amendment. There could be. 

Mr. HOLLINGS. Could be. It is our 
understanding, a second-degree 
amendment. 

Mr. RUDMAN. It is my understand- 
ing, I would say, Mr. President, that 
would deal with all the remaining 
amendments before us. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. BYRD. Mr. President, I ask 

unanimous consent that the remaining 
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amendments be limited to an amend- 
ment by Mr. Levin, dealing with visas 
for Soviet Jewry; an amendment by 
Mr. Murkowski on plutonium over- 
flights with an amendment by Mr. 
JOHNSTON thereto on the same subject 
matter; an amendment by Mr. PELL on 
U.N. funding; an amendment by Mr. 
Gramm on which a 1-hour time limita- 
tion has already been entered dealing 
with legal services; an amendment by 
Mr. Dore dealing with Chinese mis- 
siles; an amendment by Mr. Dolx deal- 
112 with Soviet human rights in Arme- 


The PRESIDING OFFICER. Is 
there objection? Hearing no objection, 
it is so ordered. 

Mr. BYRD. Mr. President, under 
this order, no amendments would be in 
order, other than those that have 
been enumerated, and no amendments 
be in order in the second degree, 
except the one by Mr. JOHNSTON to 
the amendment by Mr. MURKOWSKI 
on plutonium overflights. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. DOLE. Will the majority leader 
yield? 

Mr. BYRD. Yes. 

Mr. DOLE. I will be happy to accom- 
modate the majority leader to get 
things started in the morning. I have 
an amendment on Chinese arms sales 
to the Middle East that I can intro- 
duce and make my statement on and 
then have that as the first vote tomor- 
row morning. 

Mr. BYRD. All right. Would the dis- 
tinguished leader like to begin his 
statement at 10 o’clock? 

Mr. DOLE. Fine. I can send the 
amendment up now and have 10 min- 
utes in the morning. 

Mr. BYRD. Very well. Mr. President, 
I ask unanimous consent that there be 
10 minutes on the amendment by Mr. 
Dore. Would the distinguished manag- 
er wish to have some time on it also? 

Mr. DOLE. Ten minutes on each 
side. 

Mr. BYRD. Twenty minutes to be 
equally divided. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
resume consideration of the pending 
measure tomorrow morning at 10 
o’clock a.m., at which time the amend- 
ment by Mr. DoLE would be the pend- 
ing question. And I ask unanimous 
consent that it be in order to ask for 
the yeas and nays on the DoLE amend- 
ment at this time. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
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The yeas and nays were ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that upon the dis- 
position of the aforementioned amend- 
ments, there be no further debate or 
action of any kind, no further motion 
or amendment, and that the Senate 
then proceed to third reading, and 
without further debate or action or in- 
tervening action of any kind, or 
motion, the Senate then proceed to 
final passage of the bill, and that para- 
graph 4 of rule XII be waived. 

The PRESIDING OFFICER. Is 
there objection? Without objection it 
is so ordered. 

Mr. DOLE. Can I inquire of the ma- 
jority leader, are there any further 
votes this evening? 

Mr. BYRD. Mr. President, I thank 
the distinguished Republican leader 
for the inquiry. There will be no more 
rolicall votes today. 

Mr. HOLLINGS. Mr. President, I 
want to yield to our distinguished col- 
league from Florida. Before doing so, 
however, if Senator Levin comes to 
the floor, we may be able to handle 
that Levin amendment this evening. I 
yield to the distinguished Senator 
from Florida. 

The PRESIDING OFFICER, The 
Senator from Florida. 

Mr. HOLLINGS. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

bg bill clerk proceeded to call the 
roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that further pro- 
ceedings under the quorum call be dis- 
pensed with. 

The PRESIDING OFFICER. (Mr. 
BINGAMAN). Without objection, it is so 
ordered. 

AMENDMENT NO. 2688 
(Purpose: To increase the consultation be- 
tween the State Department and the Ap- 
propriation Committees of the Congress 
regarding refugee admissions) 

Mr. LEVIN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Michigan [Mr. LEVIN] 
proposes an amendment numbered 2688. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that further read- 
1 the amendment be dispensed 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following new section: 

Sec. . 8 U.S.C. 1157(a)(1) is amended by 
inserting “and Appropriations” after “Judi- 
ciary.” 

Mr. LEVIN. Mr. President, I under- 
stand the amendment has been 
cleared with the managers. This 
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amendment would very simply require 
the administration to consult with the 
Appropriations Committee as well as 
the Judiciary Committee relative to 
the number of refugees which are 
going to be allowed into the country 
each year. 

The reason this came up is that 
there were a great number of Armeni- 
an citizens and some Jewish citizens of 
the Soviet Union who had been grant- 
ed exit visas by the Soviet Union. On 
July 4, the U.S. Embassy in Moscow 
stopped issuing refugee visas to all 
Soviet citizens seeking to emigrate to 
the United States. It was announced 
that the State Department had decid- 
ed to postpone the issuance of refugee 
visas until October 1 because of a 
shortage of funds in the account desig- 
nated for the processing, transporting, 
and resettling of refugees from the 
Soviet Union. 

The State Department decision, 
while it may have resulted from ra- 
tional budgetary calculations, was a 
disaster from a humanitarian and dip- 
lomatic point of view. It left hundreds 
of Soviet citizens, primarily Armenians 
holding valid exit visas issued by the 
Soviet Government, but without the 
possibility of obtaining the United 
States visa necessary for them to leave 
the country. Many of these people had 
left their homes, jobs, and friends in 
distant regions of the Soviet Union, 
and come to Moscow to obtain the 
visa, only to be told they had to wait 
until October 1. Since many of them 
had Soviet exit visas that expired 
before October 1, their dreams of emi- 
gration to America would have had to 
be delayed until they could get 
through the long tangle of Soviet bu- 
reaucracy to get another exit visa. 

This was hardly the appropriate 
signal to be sending to the world on 
the anniversary of American inde- 
pendence. The State Department deci- 
sion gave the Soviets a marvelous 
propaganda opportunity, the chance 
to claim that all our words about free- 
dom of emigration were hollow, and 
that it was the United States, not the 
Soviet Union, that was impeding emi- 
gration. 

Fortunately, this situation was re- 
solved a few weeks later, when the 
State Department found the funds to 
process 400 of the blocked refugees. 
These 400 are the ones most in need of 
getting visas immediately. As for the 
3,000 or so applicants for whom wait- 
ing until October 1 would pose less of 
a hardship, the United States Embassy 
in Moscow has said that it will “seek 
every possible means to facilitate their 
timely departure for the United 
States.” 

This situation has been taken care 
of for now, but we ought to try to pre- 
vent it from occurring again, not only 
in Moscow, but all over the world. It is 
my hope that my amendment will help 
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to avoid similar problems in the 
future. 

Current law provides for designated 
representatives of the President to 
hold periodic discussions with the Ju- 
diciary Committees of both Houses re- 
garding changes in the worldwide refu- 
gee situation. But since the Appropria- 
tions Committee would have to act in 
order to provide funding for an unan- 
ticipated increase in the number of 
refugees, it makes sense to bring the 
Appropriations Committee into the 
consultation process as well. It seems 
to me that if more funding is needed, 
the Appropriations Committees ought 
to be aware of this, and have the op- 
portunity to provide for a supplemen- 
tal appropriation. My amendment 
seeks to bring the Appropriations 
Committee into the consultation proc- 
ess. 
As I indicated, the announcement 
that we could no longer issue visas was 
made on July 4, 1988, the anniversary 
of our independence. It was a totally 
inappropriate day to make such an an- 
nouncement. I am not so sure any day 
is appropriate for that kind of an- 
nouncement. But I cannot think of a 
more inappropriate day. 

To reiterate, present law requires 
that the administration consult with 
the Judiciary Committee relative to 
the number of refugees. The Appro- 
priations Committee is also very much 
involved in the process of deciding 
how much money will be allocated for 
the processing, transporting, and re- 
settling of refugees. 

The Appropriation Committee 
should not be finding out about this 
by reading it in the newspaper. There- 
fore, this would amend the law to re- 
quire that the State Department and 
the administration consult not only 
with the Judiciary Committee but 
with the Appropriations Committee. 

Mr. HOLLINGS. Mr. President, the 
distinguished Senator from Michigan 
is correct. It has been cleared. It is in 
the jurisdiction of our distinguished 
colleague from Hawaii, Senator 
InovvE. That has been cleared with 
him. We accept the amendment. 

Mr. RUDMAN. Mr. President, the 
amendment is acceptable on this side. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. HOLLINGS. I urge adoption of 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Michigan 
(Mr. LEVIN]. 

The amendment (No. 2688) was 
agreed to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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AMENDMENT NO. 2689 

Mr. DOLE. Mr. President, as I indi- 
cated earlier, I send an amendment to 
the desk which will be pending in the 
morning. 

Mr. HOLLINGS. Very good. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Kansas [Mr. DOLE], 
proposes an amendment numbered 2689. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, add the follow- 


The Senate finds that: (1) According to in- 
telligence and other reports, the People’s 
Republic of China has sold billions of dol- 
lars worth of missiles and other weapons to 
Iran and Iraq, including Silkworm missiles 
which have been used against American 
allies and friends and which threaten Amer- 
ican military personnel and vessels. 

(2) Despite repeated requests from the 
U.S. to endorse the United Nations-spon- 
sored, international arms embargo against 
Iran and Iraq, China has refused to stop 
selling arms to the belligerents. 

(3) Recent media and intelligence reports 
indicate that China may be pursuing the 
sale of M9 short-range ballistic missiles to 
Syria, Iran, Libya and Pakistan, promoting 
further instability in the region. 

(4) Such activities as described in (1), (2) 
and (3) represent a serious threat to Ameri- 
ber interests, and to regional peace and sta- 

ty. 

(5) Secretary of State Shultz recently 
raised our deep concerns over China’s arms 
sale policies with top Chinese leaders in 
Beijing. 

It is the Sense of the Senate that: 

1. The People’s Republic of China should 
immediately halt the sale of ballistic mis- 
siles and other offensive weapons to all na- 
tions of the Middle East and Persian Gulf, 
2 directly or through third party trans- 

ers. 

2. The PRC should discontinue reported 
discussions with Syria, Iran, Libya and Paki- 
stan regarding potential sales of M9 short- 
range ballistic missiles and other arma- 
ments under development. 

3. The PRC should endorse the United 
Nations-sponsored, international arms em- 
bargo against Iran and Iraq. 

4. If these sales and policies are not dis- 
continued, the U.S. should reassess bilateral 
relations with the PRC and reexamine 
agreements or contemplated agreements 
providing for arms and technology transfers 
to the PRC. 


Mr. HOLLINGS. Mr. President, let 
the record show there has been a 20- 
minute agreement, 10 minutes to a 
side and a rolicall has been ordered on 
the Dole amendment. We will take 
that up at the appropriate time. Let 
me thank my distinguished colleague 
here, and former chairman, and of 
course our wonderful majority leader 
for their cooperation and leadership. 

Mr. BYRD. Mr. President, I thank 
both managers for their cooperation, 
and leadership. They were asked to 
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manage this bill at a late hour today. 
And on such short notice they re- 
sponded most cooperatively. And our 
distinguished chairman of the commit- 
tee is about like myself. We both 
talked too much somewhere, I guess 
because we have deep colds, and I 
really feel for the Senator. But he 
magnificently responded as he always 
does. Both he and Mr. RUDMAN have 
done an excellent piece of work this 
afternoon in advancing this measure 
to the point where we only have cer- 
tain enumerated amendments remain- 
ing, and then a vote on final passage. 

So the first rollcall vote tomorrow 
will occur at 10:20 a.m. 

I again thank Mr. HoLLINGS and Mr. 
RUDMAN. 


MESSAGES FROM THE 
PRESIDENT 
Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting a withdrawal, which 
was referred to the appropriate com- 
mittees. 

(The withdrawal received today is 
printed at the end of the Senate pro- 
ceedings.) 


AMENDMENTS TO THE CONVEN- 
TION ON THE INTERNATIONAL 
REGULATIONS FOR PREVENT- 
ING COLLISIONS AT SEA—MES- 
SAGE FROM THE PRESIDENT— 
PM 148 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with accompanying 
papers; which was referred to the 
Committee on Commerce, Science, and 
Transportation: 


To the Congress of the United States: 
Consistent with the International 
Navigational Rules Act of 1977 (Public 
Law 95-75; 33 U.S.C. 1602), I transmit 
herewith amendments to the Conven- 
tion on the International Regulations 
for Preventing Collisions at Sea, 1972, 
adopted at London, November 19, 
1987. The Convention on the Interna- 
tional Regulations for Preventing Col- 
lisions at Sea (72 COLREGS), done at 
London, October 29, 1972, was signed 
by over 50 contracting parties to the 
International Maritime Organization 
(IMO). The 72 COLREGS entered into 
force on July 15, 1977, and replaced 
the 1960 Collision Regulations. The 72 
COLREGS were previously amended 
in November 1981 to clarify technical 
language of the existing regulations. 
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The nine amendments adopted in 1987 
are technical in nature and, with the 
exception of amendment one, are also 
designed to clarify existing rules. 

Amendment one makes a minor 
modification to the language in rule 
l(e). The existing provisions of rule 
1(e) allow for alternative compliance 
with the provisions of the rules with 
respect to the number, position, range, 
or are of visibility of lights or shapes 
and with respect to the disposition or 
characteristics of sound-signalling ap- 
pliances. Under the existing provisions 
of rule 1, it must be shown that the 
vessel cannot achieve full compliance 
“without interfering with the special 
function of the vessel.” Amendment 
one deletes that requirement from the 
rule and thus allows for alternative 
compliance without showing interfer- 
ence with the special function of the 
vessel. However, such alternative com- 
pliance must still be approved by the 
Government concerned, and such a 
vessel must still be in “closest possible 
compliance” with the rules, Amend- 
ment one will allow the Government 
concerned more flexibility in approv- 
ing alternative compliance in cases 
where safety needs are met but full 
compliance would be economically un- 
reasonable. 

The other eight amendments amend 
language contained in the general 
definitions and in the section treating 
actions to avoid collisions as well as 
modify the text of the existing rules 
on matters such as traffic separation 
schemes and lanes and positioning and 
technical details relating to lights and 
distress signals. 

Consistent with section 5 of the 
Inland Navigational Rules Act of 1980 
(section 5 of Public Law 96-591; 33 
U.S.C. 2073), each of these proposed 
amendments at various times has been 
considered by the Rules of the Road 
Advisory Council, which has concurred 
with them. 

In the absence of a duly enacted law 
to the contrary, I will proclaim that 
the amendments will enter into force 
for the United States on November 19, 
1989. 

RONALD REAGAN. 

THE WHITE Howse, July 26, 1988. 


MESSAGES FROM THE HOUSE 


At 10:34 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following joint resolution, without 
amendment: 

S.J. Res. 338. Joint resolution to designate 
August 1, 1988, as “Helsinki Human Rights 
Day”. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED 

At 4:07 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
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signed the following enrolled bills and 
joint resolution. 

H.R. 2615. An Act to provide that certain 
lands shall be held in trust for the Pe- 
changa Band of Luiseno Mission Indians of 
the Pechanga Reservation, California; 

H.R. 3251. An Act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the Bicentennial of the United 
States Congress; and 

H.J. Res. 569, Joint resolution designating 
July 24 through 30, 1988, as “Lyme Disease 
Awareness Week”. 


The enrolled bills and joint resolu- 


tion were subsequently signed by the 
President pro tempore [Mr. STENNIS]. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill, previously re- 
ceived from the House of Representa- 
tives for concurrence, was read the 
first and second times and placed on 
the calendar: 

H.R. 4848. An act to enhance the competi- 
tiveness of American industry, and for other 
purposes. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-586. A resolution adopted by the 
Senate of the Commonwealth of Pennsylva- 
nia; to the Committee on Agriculture, Nutri- 
tion, and Forestry. 

“RESOLUTION 


“Whereas, Many Pennsylvania farmers 
are beginning to suffer the effects of the 
same drought that has such a devastating 
grip on the midwestern region of the 
Nation; and 

“Whereas, According to the Pennsylvania 
Agricultural Statistics Service, in Pennsyl- 
vania, as of the week ending June 19, 1988, 
the soil moisture was 80% short Statewide, 
86% short in the northern region of the 
State, 69% short in the central region and 
88% short in the southern region; and 

“Whereas, Authorization from the United 
States Secretary of Agriculture is necessary 
for Pennsylvania farmers to use their set- 
aside fields for hay and grazing livestock; 
and 

“Whereas, If their farms are going to sur- 
vive the drought, many Pennsylvania farm- 
ers may have to use their set-aside fields for 
hay and grazing livestock; therefore be it 

“Resolved, That the Senate of the Com- 
monwealth of Pennsylvania memorialize 
United States Secretary of Agriculture 
Richard Lyng to make the authorization 
necessary for Pennsylvania farmers to use 
their set-aside fields for hay or grazing live- 
stock and to make any other program revi- 
sions or authorizations necessary so that 
Pennsylvania farms survive this drought; 
and be it further 

“Resolved, That copies of this resolution 
be transmitted to the President of the 
United States, to Secretary of Agriculture 
Richard Lyng, to the presiding officers of 
each house of Congress and to each member 
of Congress from Pennsylvania.” 


POM-587. A resolution adopted by the 
House of Representatives of the State of Il- 
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linois; to the Committee on Agriculture, Nu- 
trition, and Forestry: 


“HoUsE RESOLUTION No. 1629 


“Whereas, In the Spring of 1988, hard- 
pressed Illinois family farmers were only be- 
ginning to recover after 9 years of high in- 
terest rates, low crop prices, rising supply 
costs, falling land values, and merciless pres- 
sure for consolidation; and 

“Whereas, A severe drought now exists in 
Illinois, with an accumulated rain deficit in 
central Illinois of 7.4 inches below normal 
April-June rainfall; and 

“Whereas, If this weather pattern contin- 
ues through the summer, the drought of 
1988 will be one of the worst droughts of 
the 20th century; and 

“Whereas, The problem of low crop yields 
will be exacerbated this fall for many farm- 
ers who enrolled parts of their acreage in 
the U.S. Department of Agriculture’s con- 
servation reserve program; and 

“Whereas, Farmers and shippers of grain 
and other Illinois commodities are facing a 
crisis due to falling water levels on the Ohio 
and Mississippi Rivers, and growing inabil- 
ity of the U.S. Army Corps of Engineers to 
maintain a 9 foot barge channel for the 
shipment of these commodities on these and 
other U.S. rivers; therefore, be it 

“Resolved by the House of Representatives 
of the eighty-fifth General Assembly of the 
State of Illinois, That the Illinois House of 
Representatives memorializes the Congress 
of the United States; that it requests that 
the Congress make such changes in national 
agricultural policy as may be necessary and 
helpful to the family farmers and other in- 
dividuals, in Ilinois and other states, who 
are suffering from the drought’s effects; 
and, be it further 

“Resolved, That the Illinois House of Rep- 
resentatives requests that the U.S. Depart- 
ment of Agriculture promulgate such 
changes in its rules and regulations as will 
be of benefit to drought-stricken family 
farmers, in Illinois and in other states; and, 
be it further 

“Resolved, That a suitable copy of this 
resolution be presented to the Speaker of 
the U.S. House of Representatives, the 
president pro tempore of the U.S. Senate, 
The Illinois Congressional Delegation and 
the Secretary of the U.S. Department of Ag- 
riculture.” 

POM-588. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Appropriations: 


“SENATE JOINT RESOLUTION No. 36 


“Whereas, The United States Coast Guard 
provides vital services to the People of the 
State of California, including search and 
rescue, maritime law enforcement, aids to 
navigation, boating safety, defense oper- 
ations, environmental response, marine in- 
spection and licensing, port safety and secu- 
rity, and waterways management; and 

“Whereas, The Coast Guard will have to 
close units, slow down operations, and cut 
personnel during the rest of the 1987-88 
fiscal year because of a one hundred million 
dollar budget shortfall, and if the Coast 
Guard does not receive budget relief soon, 
even more drastic cuts will be made; and 

“Whereas, The California Legislature is 
concerned that the loss of the United States 
Coast Guard stations at Mare Island and 
Lake Tahoe and the elimination of patrols 
on the Klamath River will seriously impact 
the safety of mariners in those waters; and 

“Whereas, Coast Guard law enforcement 
operations are being cut by 55 percent as a 


CONGRESSIONAL RECORD—SENATE 


result of the budget shortfall, and the Legis- 
lature is concerned that reductions of rou- 
tine patrols by up to 55 percent in waters 
both within and adjacent to California will 
have a major detrimental impact on drug 
interdiction and fishery law enforcement 
and leave our waters more vulnerable to en- 
vironmental damage; and 

“Whereas, The Secretary of Transporta- 
tion, the Honorable James H. Burnley, IV, is 
planning to request a reprogramming of 
sixty million dollars from other United 
States Department of Transportation agen- 
cies to the Coast Guard for fiscal year 1987- 
88; and 

“Whereas, The administration has agreed 
to support a fiscal year 1988-89 budget for 
the Coast Guard that will allow resumption 
of normal operations by the Coast Guard 
units that remain in service; and 

“Whereas, Congressional approval of both 
the sixty million dollar Department of 
Transportation reprogramming in 1987-88 
and the full 1988-89 Coast Guard appropria- 
tion is essential to avoid even more drastic 
closures of units and reductions in service; 
now, therefore, be it 

“Resolved by the Senate and Assembly of 
the State of California, jointly, That the 
Legislature memorializes Congress to expe- 
ditiously approve the reprogramming of 
sixty million dollars to the United States 
Coast Guard for the 1987-88 fiscal year, to 
appropriate all funds necessary to restore 
all Coast Guard services to California 
waters for the remainder of the 1987-88 
fiscal year, and to provide adequate funding 
for the Coast Guard in the 1988-89 fiscal 
year; and be it further 

“Resolved, That the Secretary of the 
Senate transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to the Secretary of 
Transportation, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

POM-589. A resolution adopted by the 
Senate of the Commonwealth of Pennsylva- 
nia; to the Committee on Appropriations: 

“RESOLUTION 

“Whereas, The Center for Disease Control 
suggests that the rapid emergence of AIDS 
as a major public health problem has se- 
verely strained all health organizations—na- 
tional, state and local—which have signifi- 


cant responsibilities for responding: and 


“Whereas, The Food and Drug Adminis- 
tration (FDR) is a crucial link in efforts to 
transfer AIDS research into therapy, vac- 
cines and blood tests; and 

“Whereas, Research is growing at such a 
rapid pace that the FDR is challenged to 
ensure that it will have sufficient capability 
to oversee the testing of new products and 
the eventual approval of those that prove 
safe and effective; and 

“Whereas, There are approximately 16 
companies with multiple submissions, in- 
cluding new improved HIV antibody tests, 
antibody tests based on recombinant DNA 
technology and tests that directly detect the 
level of antigen (actual virus of HIV) in the 
blood; therefore be it 

“Resolved, That the Senate of the Com- 
monwealth of Pennsylvania urge the United 
States Congress of the timely need to appro- 
priate additional funding for increased per- 
sonnel and resources for the approval of 
new testing technology to further provide 
safety to the American blood supply.” 
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POM-590. A concurrent resolution adopt- 
ed by the Legislature of the State of Michi- 
gan; to the Committee on Appropriations: 


“House CONCURRENT RESOLUTION No. 763 


“Whereas, The members of the Michigan 
Legislature are most concerned and sad- 
dened by the tragic disability caused by In- 
3 Cystitis to citizens of our state; 
ani 

“Whereas, The Interstitial Cystitis Asso- 
ciation in Michigan has over 400 members 
and numerous support groups statewide. 
Counseling groups have been established to 
aid the victims and families in dealing with 
this disease which often relegates a vital 
member of our society to a homebound ex- 
istence; and 

“Whereas, Diagnosis is difficult, and ae 
ther education efforts are necessary 
update physicians on the symptoms of the 
disease; and 

“Whereas, Since there is no cure for Inter- 
stitial Cystitis, it behooves a benevolent so- 
ciety to find the cause and cure of such a 
disabling syndrome; and 

“Whereas, To fight this physically and 
emotionally taxing disease, the victims and 
families of victims have united to promote 
research and to educate the public; now 
therefore, be it 

“Resolved by the House of Representatives 
(the Senate concurring/, That the Michigan 
Legislature memorializes the Congress of 
the United States to appropriate funds to 
research and find a cure for Interstitial Cys- 
titis; and be it further 

“Resolved, That a copy of this resolution 
be transmitted to the President of the 
United States Senate, the Speaker of the 
United States House of Representatives, 
and the members of the Michigan congres- 
sional delegation. 

POM-591. A resolution adopted by the 
Senate of the Commonwealth of Pennsylva- 
nia; to the Committee on Commerce, Sci- 
ence, and Transportation: 


“RESOLUTION 


“Whereas, The Commercial Motor Vehicle 
Safety Act of 1986 (Public Law 99-50, 100 
Stat. 3207-170), which is being phased in 
this year, requires commercial licenses for 
drivers of all vehicles weighing over 26,000 
pounds carrying 15 or more people or trans- 
porting hazardous materials; and 

“Whereas, The safety problems on high- 
ways which initiated the enactment of the 
Commercial Motor Vehicle Safety Act of 
1986 are not being caused by the operation 
of fire trucks; and 

“Whereas, Drivers of fire company vehi- 
cles presently receive adequate training in 
operating these specialized vehicles; and 

“Whereas, Requiring that such drivers 
obtain commercial licenses, which will entail 
taking road tests, written tests and paying 
approximately $400, places an unwarranted 
burden on firefighters and fire companies 
and, rather than encouraging firefighters to 
render their priceless services to their com- 
munities, hampers them from doing so; 
therefore be it 

“Resolved, That the Senate of Pennsylva- 
nia memorialize the Congress of the United 
States to amend the Commercial Motor Ve- 
hicle Safety Act of 1986 to exempt the driv- 
ers of fire company vehicles from the com- 
mercial licensing requirements of the act; 
and be it further 

“Resolved, That copies of this resolution 
be transmitted to the presiding officers of 
each house of Congress and to each member 
of Congress from Pennsylvania.” 
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POM-592. A joint resolution adopted by 
the Legislature of the State of Illinois; to 
the Committee on Energy and Natural Re- 
sources: 

“House JOINT RESOLUTION No. 145 


“Whereas. The Korean conflict ended on 
July 27, 1953; and 

“Whereas. More than 55,000 United States 
service deaths are attributed to the Korean 
Conflict, which is now referred to by the 
press as “the forgotten war’; and 

“Whereas. The United States citizens who 
served so valiantly and gave so much during 
that war, and in the cause of freedom, 
should be memorialized by the erection of a 
National Korean War Monument that 
would symbolize their dedication to this 
great country; therefore be it 

“Resolved, by the House of Representa- 
tives of the eighty-fifth General Assembly of 
the State of Minois, the Senate concurring 
herein. That we urge the Congress of the 
United States to actively support the fund 
raising efforts and construction of a Nation- 
al Korean War Monument to memorialize 
those Americans who made the ultimate 
sacrifice during the Korean War; and be it 
further 

“Resolved, That a suitable copy of this 
resolution be sent to each member of the Il- 
linois Congressional Delegation, the Speak- 
er of the United States House of Represent- 
atives, the President of the United States 
Senate and the President of the United 


POM-593. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Environment and Public 
Works: 

“SENATE JOINT RESOLUTION No, 41— 


“Whereas, The federal Water Quality Act 
of 1987 established the National Estuaries 
Program within the Environmental Protec- 
tion Agency for the purpose of coordinating 
and developing individual plans for the 
clean up and management of distressed 
bays; and 

“Whereas, Each site designated to partici- 
pate in the National Estuaries Program will 
be the subject of a unique management con- 
ference comprised of a panel of experts rep- 
resenting federal, state, and local agencies, 
elected officials, environmenalists, and in- 
dustrial dischargers; and 

“Whereas, The management conference 
will produce a comprehensive conservation 
and management plan recommending ac- 
tions to restore the water quality and 
marine environment of the bay and ensure 
its long-term protection, and, upon approval 
of the management plan, the bay will be eli- 
gible for federal implementation grants; and 

“Whereas, The Governor of California 
has officially nominated Santa Monica Bay 
as a candidate for the National Estuaries 
Program, and Santa Monica Bay was named 
a priority bay for inclusion in the program 
in the omnibus federal spending bill signed 
into law in December of 1987; and 

“Whereas, Santa Monica Bay is a natural 
resource of great importance for the State 
of California, providing significant economic 
and recreational benefits to the public; and 

“Whereas, The quality of Santa Monica 
Bay has deteriorated as a result of pollutant 
inputs from industrial and municipal 
sources and urban runoff, and high levels of 
PCBs and DDT have been discovered in 
sediment and fish tissue taken from Santa 
Monica Bay; and 

“Whereas, The Extraordinary level of con- 
sumption of fish from Santa Monica Bay 
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and the frequency of human contact with 
the waters of the bay indicates a dire need 
for a regional pollution control and abate- 
ment strategy; and 

“Whereas, The Environmental Protection 
Agency will choose from among the nomi- 
nated sites seeking inclusion in the National 
Estuaries Program and will make a selection 
of participants in the summer of 1988; now, 
therefore, be it 

“Resolved by the Senate and Assembly of 
the State of California, jointly, That the leg- 
islature of the State of California memorial- 
izes the Environmental Protection Agency 
to select Santa Monica Bay for the National 
Estuaries Program in order to protect the 
beneficial uses of the bay for the California 
public; and be it further 

“Resolved, That the Legislature memorial- 
izes the Environmental Protection Agency 
to immediately convene the National Estu- 
aries Program management conference for 
Santa Monica Bay in order to expedite the 
adoption of a strict management plan to 
prohibit future pollution of the bay, and to 
mitigate the current pollution at the earli- 
est possible date; and be it further 

“Resolved, That the Secretary of the 
Senate transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Administrator of the 
Environmental Protection Agency, to the 
Speaker of the United States House of Rep- 
resentatives, and to each Senator and Rep- 
resentative from California in the Congress 
of the United States.” 


POM-594. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Finance: 

“SENATE JOINT RESOLUTION No, 27— 


“Whereas, From 1971 through 1987, Cali- 
fornia permitted orders for the modification 
or revocation of child support to be retroac- 
tive, pursuant to subdivision (a) of Section 
4700 of the Civil Code, which stated in part, 
“. ,. to the date of the filing of the notice 
of motion or order to show cause therefor, 
or to any subsequent date.“ and 

“Whereas, Since October 21, 1986, the fed- 
eral law (42 U.S.C. Sec. 666(9)(C)) has per- 
mitted retroactivity only to the date of 
notice; and 

“Whereas, In 1987 California, in order to 
continue to receive federal funding for its 
child support collection activites, amended 
Section 4700 of the Civil Code to comply 
with this federal mandate; this amendment 
was operative January 1, 1988; and 

“Whereas, Divorce is relegating thousands 
of children to a diminished standard of 
living and often even to a poverty-level ex- 
istence; and 

“Whereas, Children residing with their 
mothers alone are almost five times as likely 
to be subsisting below the poverty level as 
are children in two-parent families; and 

“Whereas, Despite legislative efforts to 
combat the problem, competent data sug- 
gest that in California child support awards 
remain inadequate; and 

“Whereas, For example, the January- 
March 1986 Quarterly Report of the Child 
Support Management System, submitted to 
the Governor by the California Department 
of Social Services, shows that the average 
monthly child support payment collected by 
district attorney’s offices to be $159.74 
($151.22 in AFDC cases and $167.69 in non- 
AFDC cases); and 

“Whereas, The California Legislature be- 
lieves that 42 U.S.C. Section 666(9)(C) is po- 
tentially injurious to custodial parents and 
their children in that under its provisions 
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they are prohibited from receiving upward 
modifications in child support at the earli- 
est possible date; and 

“Whereas, The Legislature of the State of 
California is concerned that the federal 
statute will encourage some obligor parents 
to avoid process servers and thereby avoid 
increased child support payments; and 

“Whereas, This situation would be harm- 
ful not only to supported families but also 
to society as a whole, which must assume 
the burden of supporting children whose 
parents do not fulfill their obligations; now, 
therefore, be it 

“Resolved by the Senate and Assembly of 
the State of California, jointly, That the 
Legislature of the State of California memo- 
rializes the President and the Congress of 
the United States to permit the individual 
states to determine the appropriate date for 
retroactive modification or revocation of 
child support orders; and be it further 

“Resolved, That the Secretary of the 
Senate transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

POM-595. A resolution adopted by the 
Senate of the State of Illinois; to the Com- 
mittee on Finance: 


“SENATE RESOLUTION No. 617 


“Whereas, Canada is a close ally of the 
United States in the defense of North Amer- 
ica and, through membership of NATO, of 
the Western Democracies; and 

“Whereas, There are substantial histori- 
cal, cultural and economic links between the 
State of Illinois and Canada; and 

“Whereas, Canada is the United States’ 
and the State of Illinois’ major trading part- 
ner; in 1986 Illinois imported from and ex- 
ported to Canada more than $3 billion of 
merchandise; and 

“Whereas, More than 200 companies 
headquartered in Illinois have invested in 
Canada and that many Canadian companies 
have invested in Canada and that many Ca- 
nadian Companies have invested in the 
State and others are contemplating such in- 
vestment; and 

“Whereas, Illinois is advantaged in trad- 
ing with Canada by reason of proximity as 
well as the existence of excellent transpor- 
tation, communication and financial service 
links with that country; and 

“Whereas, Tariff and non-tariff barriers 
continue to impede trade and distort invest- 
ment location between the United States 
and Canada, to the detriment of both coun- 
tries and the State of Illinois; and 

“Whereas, An agreement in principle was 
reached between the United States and 
Canada on October 4, 1987, to establish a 
free trade area; and 

“Whereas, This Free Trade Agreement, 
when enacted, would remove, on a phased 
basis, all tariff barriers between Canada and 
the United States; would reduce the trade- 
distorting effects of non-tariff barriers; 
would establish new international rules for 
services; would remove all limitations on 
crossborder trade in energy products; and 
would lead to a more secure and fair North 
American investment climate; and 

“Whereas, Implementation by both the 
United States and Canada of the measures 
set out in the October 4, 1987, accord would 
be advantageous to the State of Illinois in 
terms of job creation by promoting rational- 
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ization, improved productivity and greater 
competitiveness; therefore, be it 

“Resolved, by the Senate of the eighty-fifth 
General Assembly of the State of Illinois, 
That the President is urged to enter into a 
Free Trade Agreement with Canada; and be 
it further 

“Resolved, That the Members of the 
United States Congress are urged to give fa- 
vorable consideration to the Free Trade 
Agreement with Canada when it is referred 
to the Senate and House of Representatives 
for adoption; and be it further 

“Resolved, That suitable copies of this 
preamble and resolution be delivered to the 
President, Speaker of the United States 
House of Representatives, the President of 
the United States Senate and all Members 
of the Illinois Congressional Delegation.” 


POM-596. A resolution adopted by the St. 
Mary Industrial Group, Morgan City, Lou- 
isiana, opposing the payment in any form to 
Iran, its citizens or citizens of any country 
involved in the downing of Iran Air Bus A- 
300; to the Committee on Foreign Relations. 

POM-597. A resolution adopted by the 
Senate of the Commonwealth of Pennsylva- 
nia; to the Committee on Governmental Af- 
fairs. 

RESOLUTION 


“Whereas, Nationwide 27 million adults 
are wholly illiterate and 45 million more are 
near illiteracy; and 

“Whereas, Thirteen percent of the 56 mil- 
lion adults in the United States without 
high school diplomas are illiterate; and 

“Whereas, Adult education courses afford 
an opportunity, to those who for various 
reasons were unable to obtain a basic educa- 
tion and attain literacy in their youth, to 
find a new beginning in their lives; to leave 
the ranks of the unemployed or underem- 
ployed; and to become viable and productive 
members of their communities and our 
American society; and 

“Whereas, Every effort should be made to 
promote public awareness of the availability 
of adult education courses and their value; 
and the issuance of an appropriate com- 
memorative stamp would be one means of so 
doing; therefore be it 

“Resolved, That the Senate of the Com- 
monwealth of Pennsylvania urge the Citizen 
Stamp Advisory Committee of the United 
States Postal Service to issue a commemora- 
tive stamp to promote public awareness, in- 
terest and support for adult basic education; 
and be it further 

“Resolved, That copies of this resolution 
be transmitted to the President of the 
United States, to the presiding officers of 
each house of Congress, to each member of 
Congress from Pennsylvania and to Mr. Bel- 
mont Faries, Chairman, Citizen Stamp Advi- 
sory Committee of the United States Postal 
Service.” 


POM-598. A concurrent resolution adopt- 
ed by the Legislature of the State of Louisi- 
ana; to the Committee on the Judiciary: 

“RESOLUTION 


“Whereas, the First Congress of the 
United States of America at the first ses- 
sion, in both houses, by a constitutional ma- 
jority of two-thirds thereof, adopted the fol- 
lowing proposition to amend the Constitu- 
tion of the United States of America in the 
following words, to-wit: 

“JOINT RESOLUTION 


“Proposing an amendment to the Consti- 
tution to provide for the effect of congres- 
sional pay increases. 
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“Resolved by the Senate and House of Rep- 
resentatives of the United States of America, 
in Congress assembled, two-thirds of both 
Houses concurring, That the following arti- 
cle be proposed as an amendment to the 
Constitution of the United States, ... 
which shall be valid to all intents and pur- 
poses as part of the Constitution when rati- 
fied by the legislatures of three-fourths of 
the several States; 

“ARTICLE 


“No law, varying the compensation for the 
services of the Senators and Representa- 
tives shall take effect, until an election of 
Representatives shall have intervened.” 
Therefore, be it 

“Resolved, That the Legislature of Louisi- 
ana ratifies the foregoing proposed amend- 
ment to the Constitution of the United 
States of America; be it further 

“Resolved, That certified copies of this 
Resolution shall be forwarded to the admin- 
istrator of General Services, Washington, 
D.C., and to the president of the Senate and 
the speaker of the House of Representatives 
of the Congress of the United States.” 

POM-599. A resolution adopted by the 
Fiscal Court of Jefferson County, Kentucky 
favoring legislation to provide for better 
child care services; to the Committee on 
Labor and Human Resources. 

POM-600. A joint resolution adopted by 
the Legislature of the State of California 
relative to child care; to the Committee on 
Labor and Human Resources. 

“SENATE JOINT RESOLUTION No. 32 


“Whereas, Mothers are increasing their 
labor force participation; and 

“Whereas, Child care is key to maintain- 
ing a family’s income but many families do 
not earn enough to pay for decent child 
care; and 

“Whereas, When child care help is provid- 
ed, families can begin to move out of pover- 
ty; and 

“Whereas, Long waiting lists preclude eli- 
gible families from receiving child care help; 
and 

“Whereas, Quality child care is key to the 
future economic security of our nation; and 

“Whereas, The quality of child care must 
be improved; now, therefore, be it 

“Resolved by the Senate and Assembly of 
the State of California, jointly, That the 
Legislature of the State of California re- 
spectfully memorializes the President and 
the Congress of the United States to enact 
legislation to help states make child care 
more affordable for low- and moderate- 
income families, increase the number of 
child care facilities and the number of quali- 
fied day care staff available to all families, 
improve the quality of child care available 
to all families, and coordinate child care re- 
sources to preserve their efficient use; and 
be it further 

“Resolved, That the Secretary of the 
Senate transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. GLENN, from the Committee on 
Governmental Affairs, without amendment: 

S. 2449: A bill to amend title 39, United 
States Code, with respect to the budgetary 
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treatment of the Postal Service, and for 
other purposes (Rept. No. 100-427). 

By Mr. FORD, from the Committee on 
Rules and Administration: 

Special Report entitled “Report of the 
Committee on Rules and Administration 
Pursuant to Section 302(B) of the Congres- 
zional Budget Act of 1974 (Rept. No. 100- 

0. 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 2209: A bill to authorize appropriations 
to the National Aeronautics and Space Ad- 
ministration for research and development, 
space flight, control and data communica- 
tions, construction of facilities, and research 
and program management, and for other 
purposes (Rept. No. 100-429). 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment in the nature of a substitute: 

S. 837: A bill to amend the Fair Labor 
Standards Act of 1938 to restore the mini- 
mum wage to a fair and equitable rate, and 
for other purposes (Rept. No. 100-430). 

By Mr. BURDICK, from the Committee 
on Environment and Public Works, with an 
amendment in the nature of a substitute: 

S. 2030: A bill to amend the Marine Pro- 
tection, Research, and Sanctuaries Act 
(Rept. No. 100-431). 

By Mr. BURDICK, from the Committee 
on Environment and Public Works, without 
amendment: 

S. 2496: A bill to provide for the leasing of 
certain real property to the American Na- 
tional Red Cross, District of Columbia 
Chapter, for the construction and mainte- 
nance of certain buildings and improve- 
ments (Rept. No. 100-432). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. BENTSEN, from the Committee 
on Finance: 

John O. Colvin, of Virginia, to be a Judge 
of the United States Tax Court for a term 
expiring fifteen years after he takes office. 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. HATFIELD (for himself and 
Mr. Packwoop): 

S. 2654. A bill to convey certain Oregon 
and California Railroad Grant Lands in Jo- 
sephine County, Oregon to the Rogue Com- 
munity College District, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. FORD: 

S. 2655. A bill to amend the Water Re- 
sources Development Act of 1986 to provide 
for Federal cost-sharing of water projects, 
and for other purposes; to the Committee 
on Environment and Public Works. 
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By Mr. ARMSTRONG (for himself 
and Mr. WIRTH): 

S. 2656. A bill to further the efforts of cer- 
tain States to attain air quality standards, 
and for other purposes; to the Committee 
on Commerce, Science, and Transportation. 

By Mr. McCONNELL: 

S. 2657. A bill to amend section 315 of the 
Communications Act of 1934 with respect to 
the purchase of broadcasting time by candi- 
dates for public office; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. BOSCHWITZ (for himself and 
Mr. KASTEN): 

S. 2658. A bill to amend the Internal Reve- 
nue Code of 1986 to provide that the 
amount of the earned income tax credit will 
be related to family size; to the Committee 
on Finance. 

By Mr. WARNER (for himself, Mr. 
SHELBY, Mr. Pryor, Mr. Lucar, Mr. 


McCLURE, Mr. HELMS, Mr. BUMPERS, 
Mr. Inouye, Mr. Burpick, Mr. 
ROCKEFELLER, Mr. TRIBLE, Ms. Mi- 
KULSKI, Mr. Breaux, Mr. DASCHLE, 
Mr. HoLLINGS, Mr. HATCH, Mr. JOHN- 
ston, Mr. GARN, Mr. Sumpson, Mr. 
DeConcin1, Mr. THURMOND, Mr. 
DANFORTH, Mr. QUAYLE, and Mr. 
NICKLES): 

S.J. Res. 352. A joint resolution designat- 
ing September 24, 1989, as “United States 
Marshals Bicentennial Day”; to the Com- 
mittee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND 


JOINT RESOLUTIONS 


By Mr. HATFIELD (for himself 
and Mr. Packwoop): 

S. 2654. A bill to convey certain 
Oregon and California railroad grant 
lands in Josephine County, OR, to the 
Rogue Community College District, 
and for other purposes; to the Com- 
mittee on Energy and Natural Re- 
sources. 

TRANSFER OF CERTAIN LANDS 

e Mr. HATFIELD. Mr. President, 
today Senator Packwoop and I are in- 
troducing legislation to convey a small 
parcel of Oregon and California rail- 
road grant land—O&C land—to the 
Rogue Community College District in 
Josephine County, OR. 

For the past several years, the 
Bureau of Land Management [BLM] 
has negotiated with the General Serv- 
ices Administration [GSA] for the 
transfer of the title to this land to the 
Rogue Community College District. 
However, because O&C lands are reac- 
quired public domain lands, they 
cannot be conveyed to the college 
under the provisions of current law. 

From 1965 to 1968 the Fort Vannoy 
Job Corps operated on this property. 
After the center was terminated, 
Rogue Community College initiated 
the process to acquire the site and its 
buildings. The buildings were sur- 
plused to GSA and BLM in accordance 
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with the Federal Property and Admin- 
istrative Services Act of 1949, and sub- 
sequently transferred to the Depart- 
ment of Health, Education and Wel- 
fare [HEW]. In 1971, the Rogue Com- 
munity College acquired the buildings 
from HEW without cost, and BLM 
leased the land to the college for a 
small sum. 

The college has been operating su- 
cessfully on this property ever since 
that time. Due to the need to finance 
future physical improvements, the col- 
lege continues to seek title to the land. 
Accordingly, I am hopeful that this 
legislation, which would convey the 
land to the college only for education- 
al purposes—and revert back to the 
Federal Government and assume its 
prior status as Oregon and California 
railroad grant land if used for any 
other reason—will be viewed favorably 
by my colleagues. 

Mr. President, I ask unanimous con- 
sent that a memorandum prepared by 
the Department of the Interior’s Pa- 
cific Northwest Regional Solicitor 
which explains the history of this 
issue in great detail, and a copy of the 
bill be printed at this point in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

S. 2654 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior may convey, with- 
out consideration, to Rogue Community 
College District the following described land 
in Josephine County, Oregon; Section 27, 
SW % NE % T. 36 S., R. 6 W., W.M. (herein- 
after referred to as “the property”). Such 
conveyance shall be subject to all existing 
encumbrances, shall reserve to the United 
States the mineral estate, including geother- 
mal resources, and be made subject to the 
Act of August 30, 1890, 26 Stat. 391, 43 
U.S.C. 945 and shall be subject to a reverter 
in the event the property is used for other 
than educational purposes. Should the 
property revert to the United States by op- 
eration of such a reverter, the property 
shall be identified, classified and managed 
as Oregon and California Railroad Grant 
Lands. Upon application to the Secretary of 
the Interior and the payment of fair market 
value of the land and any improvements 
thereon, Rogue Community College District 
is authorized to acquire the property from 
the United States, such conveyance shall be 
by quitclaim deed. 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, PACIFIC 
NORTHWEST REGION, 

Portland, OR, April 16, 1984. 
BLM.PN.0031. 
Memorandum. 
To: Oregon State Director, Bureau of Land 

Management (431943.1). 

From: Office of the Regional Solicitor, Pa- 
cific Northwest Region. 
Subject: Disposal of O&C Land to Rogue 

Community College. 

Over the past three years the BLM has 
been negotiating with the General Services 
Administration as to the possible disposal of 
the O&C land on which the Rogue Commu- 
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nity College is operating its college under a 
twenty-five year lease. However, the GSA 
has continued to question its authority to 
accept this property under the Federal 
Property and Administrative Services Act of 
1949, (40 U.S.C. §471 et seq), hereinafter re- 
ferred to as the FPASA, because of its spe- 
cial status as O&C land. You have requested 
that our office examine the issues involved 
and provide you our legal opinion on this 
question. Based upon a careful examination 
of the legislation history of the O&C lands 
and the provisions of the FPASA we have 
concluded that O&C lands are reacquired 
public domain land which have been re- 
served for special purposes and that they 
cannot be disposed of under the FPASA. 

To assist in understanding this matter it is 
helpful to outline the circumstances leading 
to the present situation. 


BACKGROUND INFORMATION 


The land in question consists of the SW % 
NE M of Section 27, T. 36 S. R. 6. W. Wil- 
lamette Meridian. It is located approximate- 
ly 2% miles southwest of the city of Grants 
Pass, Oregon, which is the county seat of 
Josephine County. The land was originally 
part of the public domain which was grant- 
ed to the Oregon and California Railroad 
Company in aid of the construction of a 
railroad from Portland to the Oregon—Cali- 
fornia boundary by the Act of July 25, 1866 
(14 Stat. 239). Because of violations of the 
terms of the grant, the Congress revested all 
unsold lands by the Act of June 9, 1916 (39 
Stat. 218). 

In 1965 and 1966 the Fort Vannoy Job 
Corps Center was constructed on the area. 
It consisted of approximately 36 buildings 
and sheds, having an estimated value in 
1971 of approximately $730,000. According 
to BLM records no merchantable timber re- 
mains on the area. The camp was terminat- 
ed in 1968 and the Rogue Community Col- 
lege initiated proceedings to acquire the site 
and its buildings. The buildings were sur- 
plused to the General Services Administra- 
tion by the BLM under the FPASA and sub- 
sequently transferred to the Department of 
Health, Education and Welfare. 

By an Agreement of Sale with HEW dated 
August 19, 1971, the Rogue Community Col- 
lege acquired the buildings on this land 
without cost. In accordance with the terms 
of the agreement the college earned a public 
benefit allowance for the value of the build- 
ings by agreeing to use the property for edu- 
cational purposes for 15 years. Concurrent 
with the sale of the buildings, the BLM 
leased the underlying land to the college for 
a period of 10 years under the terms of a 
Recreational or Public Purpose Lease dated 
July 1, 1971, for a lump sum payment of 
$100. The land was leased rather than sold 
under the R&PP Act because that act spe- 
cifically provides that O&C land may only 
be leased, (43 U.S.C. § 869(c)) In 1973, in re- 
sponse to a Congressional inquiry, the Med- 
ford District Manager advised the Oregon 
State Director that because O&C land was 
involved it could not be disposed of through 
GSA under the FPASA and would therefore 
have to be exchanged or sold through spe- 
cial legislation. The possibilities of an ex- 
change were explored at that time by the 
parties but were never fully pursued be- 
cause of the complexities involved and time 
which this would take. 

The files of the BLM also contain a copy 
of a memorandum of some interest from the 
Oregon State Director to the Director dated 
April 18, 1973, which, however, was appar- 
ently never sent. This draft memorandum 
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indicates that the BLM knew of no prece- 
dent for the disposal of O&C lands by the 
GSA and that the Director’s policy at the 
time the site was leased to the college was to 
limit disposal to a lease under the R&PP 
Act. While the statement sheds no light on 
whether the land could be legally disposed 
of under the FPASA, it does point out the 
important policy questions involved if a dis- 
posal of fee title under that act were to be 


pursued, 

Between 1973 and 1979 no further activi- 
ties were reported concerning the acquisi- 
tion of the property by the college. Howev- 
er, approval was given by the BLM for the 
construction of several new school build- 


ings. 

In 1979 inquiries were again made by the 
college through Senator Hatfield as to the 
means by which the college could acquire 
title to the site. In response to this inquiry 
the Oregon State Director advised Senator 
Hatfield in a letter dated November 21, 
1979, that sale for fair market value under 
FLPMA or land exchanges were the only 
two methods by which the college could ac- 
quire the title to the property under exist- 
ing law. There is some confusion as to 
whether this response was intended to refer 
only to statutes under which the BLM oper- 
ates directly or was also intended to imply 
that disposal by the GSA under the FPASA 
was not possible. 

After learning that the Josephine County 
Commissioners and the Association of O&C 
Counties were agreeable to a disposal of the 
land through the GSA, the Oregon State 
Director advised the Medford District Man- 
ager on March 13, 1980, to proceed with dis- 
posal if the college formally requested such 
disposal and could demonstrate that the 
present lease was inadequate. The college 
was so advised and on April 24, 1980, formal- 
ly requested the transfer of title. 

Following the preparation of the neces- 
sary environmental analysis and land 
report, the District Manager reported the 
property available for disposal on August 4, 
1980. The report was approved by the State 
Director and forwarded to the Denver Serv- 
ice Center on September 8, 1980, with the 
recommendation that the land be declared 
surplus, reported to GSA for disposal and 
conveyed to the college. On January 6, 1981, 
the Denver Service Center reported the 
land to GSA. Additional information was 
provided to GSA on February 26, 1981, in- 
cluding the fact that because of its isolated 
character and developments on the land it 
was uneconomical to manage and could not 
be restored to timber growth. 

By a letter dated April 13, 1981, the GSA 
advised the BLM that it could not dispose of 
O&C land under the Federal Property and 
Administrative Services Act of 1949 for the 
following reasons: 

“Because of the O&C land designation, we 
sought advice from our Regional counsel. 
GSA can accept excess property for disposal 
under the Federal Property and Administra- 
tive Services Act of 1949, as amended. How- 
ever, counsel advises that the term ‘proper- 
ty’ does not include land in the public 
domain. It has been held that “OéC" lands 
are a part of the public domain and as such 
may not be disposed of by GSA under its au- 
thorities. Accordingly, we are returning 
your report of excess.” 

Discussion of the letter with the GSA has 
revealed that it was based upon the infor- 
mal oral advice of the attorneys for the 
GSA and that no written opinions were pre- 


pared. 
On May 20, 1981, the BLM resubmitted its 
excess land report to the GSA and advised 
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that “property” which can be disposed of by 
GSA “includes lands withdrawn or reserved 
from the public domain when such lands 
have been determined by the Secretary of 
Interior, with concurrence of the Adminis- 
tration of GSA, [as] not suitable for return 
to the public domain because they have 
been substantially changed by improve- 
ments or otherwise.” The resubmission then 
indicated that the BLM had determined 
that the lands in question were unsuitable 
for return to the public domain. This docu- 
ment notes that the matter had been dis- 
cussed by the Solicitor’s Office in Washing- 
ton with the GSA and that is was felt that 
the initial application had been returned by 
the GSA because it failed to state that the 
lands in question were unsuitable for return 
to the public domain. 

The GSA responded to this resubmission 
again questioning whether it had any au- 
thority to dispose of O&C land under the 
Federal Property and Administrative Serv- 
ices Act, and that in any event if the lands 
were transferred to GSA for disposal there 
could be no assurance that they would be 
retransferred to the Rogue Community Col- 
lege. 

In an attempt to resolve this impasse, our 
office wrote to the GSA on October 16, 
1981, indicating that while we were reluc- 
tant to advise GSA as to its authorities, it 
appeared that GSA had authority to dispose 
of all property which is excess to the needs 
of a federal agency unless the property falls 
within one of the specific exceptions cited in 
the Federal Property and Administrative 
Services Act. We noted that: 

“The O&C lands are portions of public 
domain which were granted to the Oregon 
and California Railroad Company in aid of 
the construction of a railroad. Upon viola- 
tion of certain covenants in the grant, the 
lands were revested to the United States by 
an act of Congress on June 9, 1916 (39 Stat. 
218). If such O&C lands fall within any of 
the exceptions which deprive the GSA of 
disposal authority, this would appear to be 
the exception for ‘lands withdrawn or re- 
served from the public domain.’ However, 
there is specifically excluded from this ex- 
ception ‘lands or portions of lands so with- 
drawn or reserved which the Secretary of 
the Interior, with the concurrence of the 
Administrator, determines are not suitable 
for return to the public domain for disposi- 
tion under the general public land laws be- 
cause such lands are substantially changed 
in character by improvements or other- 

It was under this exclusion to the public 
domain exception that BLM reported the 
Rogue Community College site to the GSA. 
We also outlined the means by which the 
site could be transferred to the Department 
of Education and thence to the college if 
the GSA were willing to accept the property 
as surplus. 

In response to the comments from our 
office the GSA advised by a letter dated No- 
vember 4, 1981, that it would only consider 
the acceptance of the land if it received: 

“1. An unqualified certification that the 
BLM may properly, within its authorities 
and existing statutes, withdraw the lands at 
Grants Pass from their O&C classification, 
determine them to be ‘property’ as defined 
under the Federal Property and Administra- 
tive Services Act of 1949, and report them 
excess to GSA for disposal. 

“2. A formal land determination from the 
BLM that the O&C lands in question, or a 
portion of them, are unsuitable for reten- 
tion in the public domain together with a 
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2 that GSA concur in that determina- 
on.“ 

Certain additional information was also 
requested from the BLM. 

Because of the delays in disposing of this 
property to the college it became necessary 
to extend the existing lease. On November 
5, 1981, a new 25 year lease was offered to 
the college at a rental of 850 per five year 
period. This offer was accepted by the col - 
lege and the new lease was approved by the 
BLM on November 19, 1981. 


LEGAL ANALYSIS 


The O&C Lands were originally portions 
of public domain which were granted in aid 
of the construction of a railroad. Their sub- 
sequent history up to the time of revest- 
ment has been succinctly set forth as fol- 
lows by the Ninth Circuit Court of Appeals 
in Skoko v. Andrus, 638 F.2d 1154 (9th Cir. 
mia cert. den. 444 U.S. 927, 62 L.Ed.2d 183 
0 ): 

“Between 1866 and 1870, Congress granted 
almost 4,000,000 acres of land to the Oregon 
& California Railroad to promote the con- 
struction of a railroad from Portland, 
Oregon, to the California Border. The 
granting statutes contained a proviso, “That 
the lands granted... shall be sold to actual 
settlers only in quantitites not greater than 
one quarter section to one purchaser, and 
for a price not exceeding two dollars and 
fifty cents per acre.” Oregon & California 
Railroad Co. v. United States, 1915, 238 U.S. 
393, 403, 35 S. Ct. 908, 913, 59 L.Ed. 1360. 

“The railroad was built, but the proviso 
was violated. As a result, Congress, by joint 
resolution, directed the Attorney General to 
enforce the proviso. 35 Stat. 571 (1908). In 
the ensuing action,. supra, the Court held 
that the proviso was a covenant, not a con- 
dition. It therefore refused to forfeit the 
lands still owned by the railroad, ordered 
the covernant enforced, and gave Congress 
“a reasonable time” to frame the remedy. 
Id, at 438-39, 35 S. Ct. 908. 

“Congress responded with the Chamber- 
lain-Ferris Revestment Act of June 9, 1916, 
39 Stat. 218, which declared all undisposed 
of grant lands “hereby, revested in the 
United States.” 39 Stat. 219. 

In 1912 while federal court actions were in 
progress to forfeit these lands, the Congress 
passed what has been called the Forgive- 
ness Act” (Act of August 29, 1912, 37 Stat. 
320). This act permitted the government to 
compromise with and issue patents to those 
persons who had purchased O&C lands 
from the railroad grantee. It also provided 
in Section 2 of the Act: 

“That none of the lands reverting to the 
United States by virtue of any right of fore- 
feiture thereto as aforesaid shall be or 
become subject to entry under any of the 
public-land laws of the United States, or to 
the initiation of any right whatever under 
any of the public-land laws of the United 
States. 

This reflects the intent of Congress that 
upon any successful forfeiture action the 
forfeited lands would not be directly dis- 
posed of under the homestead, lieu land or 
other statutes which were then the subject 
of such controversy. 

The status of any reacquired O&C lands 
was again considered by Congress during 
the hearings leading up to the Revestment 
Act of June 9, 1916, (39 Stat. 218). As report- 
ed at page 116 of the Hearings Before the 
Committee on the Public Lands, House of 
Representatives on H.J. Res. 58, 64th Cong., 
ist Sess., February 24, 1916, it was indicated 
by C. J. Smyth, Special Assistant to the At- 
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torney General that the above quoted provi- 
sion of the Foregiveness Act of 1912 would 
have no application where the Congress 
rather than the courts provided for the re- 
vestment of the O&C lands to the United 
States. He concluded that: 

“It might be (sic) well be said that if the 
title to these lands was resumed by the 
United States without any provision for 
their future disposition they would become 
subject to the public-land laws not in exist- 
ence. In fact, I do not see at this moment 
how that conclusion could be escaped. If, 
therefore, Congress concludes to revest the 
title in the United States, it ought at the 
same time to provide for some disposition of 
the lands.” 

In order to avoid subjecting the revested 
O&C lands to the general public-land laws 
then in effect, Congress specifically provid- 
ed under the terms of the Act of June 9, 
1916 (39 Stat. 218) for the disposition of 
these lands. The act provides that the lands 
be classified into (1) power-site lands, (2) 
timber lands, or (3) agricultural lands; that 
the timber on the lands should be sold for 
cash; and that the non-mineral agricultural 
lands should be subject to entry and sale 
under the homestead laws. It further pro- 
vided that rights of way could be granted 
across such lands in the same manner as for 
public lands and that mineral lands (other 
than those suitable for power sites) were 
subject to entry and disposition under the 
mineral-land law of the United States. 

This statute was later amended and sup- 
plemented by the O&C Act of August 28, 
1937, (43 U.S.C. §1181a) which provided that 
lands classified as timber lands be managed 
for timber production in support of local 
communities and industries. It also provided 
for the reclassification of lands more suita- 
ble for agricultural use. 

Based upon the special history of the 
O&C lands and the above statutes, the De- 
partment of the Interior has on several oc- 
casions issued opinions which concluded 
that Congress has set aside the O&C lands 
for the purposes specified in the 1916 and 
1937 acts and that they may not be used or 
disposed of for purposes or by means not 
provided for by the Congress. 

In an opinion dated March 9, 1940, the So- 
licitor advised the Secretary that: 

“Congress has specifically provided a plan 
of utilization of the Oregon and California 
Railroad revested lands. This plan among 
other things involves the disposal of lands 
and timber and the distribution of the 
moneys received from such disposition. It 
must be concluded that Congress has set 
aside the lands for the specified purpose.” 

In view of this the Solicitor concluded 
that a presidential withdrawal of the O&C 
lands as an addition to the Oregon Caves 
National Monument was not authorized 
since it would conflict with the require- 
ments of the O&C Act. 

One year later on August 25, 1941, the As- 
sistant Secretary issued an instruction ad- 
vising that the mining laws were in conflict 
with the timber management requirements 
of the O&C Act and therefore did not apply 
to such lands. (57 ID 365) In reaching this 
conclusion the Assistant Secretary noted 
that the O&C Act required the permanent 
retention of lands classified for forest man- 
agement and their management for timber 
production and other purposes specifically 
stated in the act. He also noted that it was a 
well established policy of the Congress to 
reserve lands from disposal except where 
there existed express statutory provisions 
for their disposition citing the case of 
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United States v. Sweet, 245 U.S. 563, 62 L.Ed 
473 (1918). 

The same conclusions as to the special 
status of the O&C lands was reached by the 
Associate Solicitor for the Division of Public 
Lands in an opinion to the Director of the 
BLM dated October 7, 1966 (M-36697) Here 
the Associate Solicitor stated that: 

“Congress has in a special manner sought 
to preserve the interests of the United 
States, and of the beneficiary counties, in 
the O&C lands and in the valuable timber 
resources they contain. Clearly, these lands 
have a special status which sets them sepa- 
rate and apart from the public lands of the 
United States. In other words, the O&C 
lands have been “appropriated” by the Con- 


Since such lands are appropriated for spe- 
cial designated purposes the Associate Solic- 
itor concluded that they were not available 
as Indian Allotments under 25 U.S.C. § 334. 

The care which the Congress has contin- 
ued to assert concerning the preservation of 
the O&C lands as a special category of ap- 
propriate land has already been alluded to 
with respect to the Recreation and Public 
Purpose Act (43 U.S.C. §869(c)) which pro- 
vides for the lease but not the sale of O&C 
lands. More recently with the passage of the 
Federal Land Policy and Management Act 
of 1976 (FLPMA) the Congress has provided 
at 43 U.S.C. §701(b) that any provisions of 
FLPMA which are inconsistent with timber 
management or revenue disposal provisions 
of the O&C Act must give way. 

Given the historical and legal background 
of the O&C land, the question remains as to 
how these lands are to be classified and 
managed with respect to the Federal Prop- 
erty and Administrative Service Act of 1949, 
as amended, 40 U.S.C. §471 et. seg. This stat- 
ute provides for the disposal of certain sur- 
plus property of the United States by the 
General Services Administration. The prop- 
erty subject to such disposal is defined in 
the statute as follows: 

“The term ‘property’ means any interest 
in property except (1) the public domain; 
lands reserved or dedicated for national 
forest or national park purposes; minerals in 
lands or portions of lands withdrawn or re- 
served from the public domain which the 
Secretary of the Interior determines are 
suitable for disposition under the public 
land mining and mineral leasing laws; and 
lands withdrawn or reserved from the public 
domain except lands or portions of lands so 
withdrawn or reserved which the Secretary 
of the Interior, with the concurrence of the 
Administrator, determines are not suitable 
for return to the public domain for disposi- 
tion under the general public-land laws be- 
cause such lands are substantially changed 
in character by improvements or otherwise; 
(2) naval vessels of the following categories: 
Battleships, cruisers, aircraft carriers, de- 
stroyers, and submarines; and (3) records of 
the Federal Government.” (40 U.S.C. 
§472(d)) 

In order to understand the place of the 
O&cC lands within this definition it is help- 
ful to examine the legislative history of the 
FPASA. In Senate Report 857 which accom- 
panied the bill which amended the FPASA 
to its present general form in 1958, the term 
“public domain” was described as: 

“Original public domain lands which have 
never left Federal ownership; also, lands in 
Federal ownership which were obtained by 
the Government in exchange for public 
lands or for timber on such lands; also, 
original public domain lands which have re- 
verted to Federal ownership through oper- 
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ation of the public-land laws.” S. Rep. No. 
857, 85th Cong. 2nd Sess. (1957), reprinted 
— U.S. Code Cong. & Ad. News 2227, 

Lands withdrawn or reserved from the 
public domain are further described in 
Senate Report 857 as follows: 

“Two categories of federally owned real 
property may be said to fall within the term 
“reservations.” Original public domain 
lands—lands to which title has been in the 
United States since acquisition—and with- 
drawn to a greater or lesser degree from the 
general operation of the public-land laws re- 
lating to settlement, entry, location, and 
sale, are ‘Federal reservations.’ So, too, are 
lands acquired or reacquired by the United 
States by purchase, condemnation, or by ex- 
change for such purchased, condemned, or 
donated lands or for interests in or on such 
lands, and held for a specific public purpose. 
The term ‘withdraw’ is used interchange- 
ably with the term ‘reserve’ to describe the 
statutory or administrative action which re- 
stricts or segregates a designated area of 
Federal real property from the full oper- 
ation of the public-land laws relating to set- 
tlement, entry, location, and sales, which 
action holds them for a specific—and usual- 
ly limited—public purpose. 

“Examples of reservations include: nation- 
al forest reserve lands; national parks, 
monuments, and other units of the national 
park system; fish and wildlife refuges; petro- 
leum, oil shale, coal, and other mineral re- 
serves; recreation and wilderness areas; rec- 
lamation and power withdrawals or reserva- 
tions; military reservations, and similar 
areas, all of which are held by some Federal 
agency for specified public purposes, and all 
of which may be created wholly from re- 
served original public domain lands, wholly 
from acquired or reacquired lands, or from 
portions of both. Other examples of Federal 
reservations, frequently created wholly 
from acquired lands, are post-office sites, 
weather stations, immigration and customs 
facilities, lighthouses, Federal courthouse 
sites, and the like.” U.S. Code Cong, & Ad. 
News, supra, at 2233. 

The recognition which Congress gave to 
the fact that upon revestment the O&C 
lands could be disposed of as any other 
public domain lands unless certain reserva- 
tions were enacted has already been de- 
scribed with reference to the Foregiveness 
Act of 1912 and the Revestment Act of June 
9, 1916. This taken together with the above 
description of the terms contained in the 
FPASA, makes it clear that the O&C lands 
are reacquired public domain lands which 
have been reserved for those special pur- 
poses described in such statutes as the 1916 
Revestment Act and the August 28, 1937 
O&C Act (42 U.S.C. 1181 et seg.). Because of 
their special reserved status they can only 
be disposed of in accordance with the man- 
date of Congress. 

Such O&C lands can be sold for their fair 
market price in accordance with 43 U.S.C. 
203 so long as such sales would not be incon- 
sistent with the timber management or rev- 
enue disposal provisions of the O&C Act as 
required by 43 U.S.C. 701(b). Such lands can 
also be exchanged in accordance with 43 
U.S.C. 206. They can be leased but not sold 
in accordance with the Recreation or Public 
Purposes Act (43 U.S.C. 869(c)). As reac- 
quired public domain lands which have been 
reserved by Congress for a special purpose, 
the O&C lands do not fall within the defini- 
tion of “property” as that term is used in 
the FPASA. While we indicated in our letter 
to the GSA on October 16, 1981, that lands 
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reserved from the public domain which the 
Secretary of the Interior determined were 
not suitable for return to the public domain 
because of substantial changes in character 
by improvements could be disposed of under 
the FPASA, the present analysis of the leg- 
islature history of the O&C land makes it 
clear that since the Secretary has, in any 
event, no authority to return parcels of 
O&C land to the public domain, this provi- 
sion of the FPASA is also inapplicable to 
the O&C lands. As noted earlier with re- 
spect to the attempted withdrawal of O&C 
lands as an addition to the Oregon Caves 
National Monument, only Congress can pro- 
vide for the means by which the O&C lands 
may be disposed of. Therefore it is our opin- 
ion that without new legislation it will not 
be possible to dispose of the Rogue Commu- 
nity College site under the FPASA nor will 
it be possible to exchange or sell these lands 
for less than their fair market value. 

The suggestion has also been made that it 
might be possible for the BLM to dispose of 
the lands on which the Rogue Community 
College is located under 42 U.S.C. §2704. 
That statute provides that: 

“Notwithstanding any other provision of 
law, the Director of the Office of Economic 
Opportunity shall establish procedures and 
make arrangements which are designed to 
assure that facilities and equipment at Job 
Corps centers which are being discontinued 
will, where feasible, be made available for 
use by State or Federal agencies and other 
public or private agencies, institutions, and 
organizations with satisfactory arrange- 
ments for utilizing such facilities and equip- 
ment for conducting programs, especially 
those providing opportunities for low- 
income disadvantaged youth, including, 
without limitation—(1) special remedial pro- 
grams; (2) summer youth programs; (3) ex- 
emplary vocational preparation and training 
programs; (4) cultural enrichment pro- 
grams, including music, the arts, and the 
humanities; (5) training programs designed 
to improve the qualifications of educational 
personnel, including instructors in vocation- 
al educational programs; and (6) youth con- 
servation work and other conservation pro- 

We do not believe the statute has any ap- 
plication to the present situation for a 
number of reasons. First, the Act relates to 
“facilities and equipment” only. There is no 
indication that Congress intended that it 
would provide the basis for the disposal of 
the title to federal land. Further, the stat- 
ute merely provides that such “facilities and 
equipment” be made available for use by 
others, not that title passed. It also directs 
that such use be for special programs for 
disadvantaged youth, a purpose which at 
best may only make up a part of the pro- 
gram of education presently being offered 
by the Rogue Community College. In any 
event, in view of the specific Congressional 
mandate which has been laid down for the 
management of O&C lands it would be ex- 
tremely difficult to imply a different and in- 
consistent use for the land on the basis of 
such a vaguely worded statute. In addition, 
the fact that the statute speaks in terms of 
Job Corps centers which are being discon- 
tinued appears to have little bearing upon a 
center which was discontinued in 1968, more 
than fifteen years ago and whose “facilities 
and equipment” were disposed of to the 
Community College under other statutory 
authority in 1971. 
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If we may be of further assistance in this 
matter please let us know. Your case file is 
returned herewith. 
For the Regional Solicitor, 
DOonaLp P. LAWTON, 
Assistant Regional Solicitor, 
Pacific Northwest Region. 


By Mr. FORD: 

S. 2655. A bill to amend the Water 
Resources Development Act of 1986 to 
provide for Federal cost-sharing of 
water supply projects, and for other 
purposes; to the Committee on Envi- 
ronment and Public Works. 

FEDERAL COST-SHARING OF WATER SUPPLY 

PROJECTS 

Mr. FORD. Mr. President, I rise to 
introduce legislation to amend the 
Water Resources Development Act of 
1986 in order to provide for Federal 
cost-sharing of municipal water supply 
projects. I realize it is probably too 
late in the year for such legislation to 
be considered in committee, much less 
enacted, but I want my colleagues to 
begin thinking about the idea because 
I am going to reintroduce this bill in 
the 101st Congress and every Congress 
thereafter until it becomes law. 

Presidential politics notwithstand- 
ing, if there is one thing in the front 
of everybody’s mind this summer, it is 
that the Nation is running out of 
water. No one has enough—from sub- 
urban dwellers who can only use water 
inside their homes to farmers who 
have lost their crops and do not have 
enough hay and water for their ani- 
mals. The situation is more than 
worrisome—it is alarming. 

Even we in the Congress can do 
nothing about the weather, but we can 
hedge against future disasters. For one 
thing, we can change existing statutes 
so that the Federal Government can 
play a role in protecting domestic 
water supply. As of now, the cost of 
civil works projects for municipal and 
industrial water supply are 100 per- 
cent non-Federal. My new legislation 
would amend that formula to a 50 per- 
cent-50 percent Federal/non-Federal 
cost share—for municipal water supply 
only. 

I cannot speak with authority for 
other troubled States, but I certainly 
can for the Commonwealth of Ken- 
tucky. Central Kentucky has been 
hard hit by the drought. The Ken- 
tucky River, which is the prime source 
of drinking water for the Bluegrass, 
has been running at record lows. 
Thankfully, local governments and in- 
dividuals have been extremely cooper- 
ative in curtailing water use, thus 
avoiding the need for the Governor to 
declare a water emergency. But we 
came close prior to the recent week of 
rain. 

Central Kentucky has legitimate 
fears about its water supply both in 
the short term and in the future. It 
has outgrown its main water source, 
the Kentucky River. The Army Corps 
of Engineers has predicted that river 
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will not be able to handle the demand 
placed upon it in a severe drought by 
the year 2000. The population of the 
13 central Kentucky counties in the 
river basin has nearly doubled in the 
past 30 years. According to the Ken- 
tucky-American Water Co., water con- 
sumption is running 20 years ahead of 
schedule. 

When the drought is over, Kentucky 
State and local authorities and envi- 
ronmental experts will work together 
to draw up a viable plan for meeting 
the future water supply needs of the 
central part of the State. There are al- 
ready several proposals on the drawing 
board—proposals estimated to cost 
from $22 million to $45 million, money 
which the State doesn’t have, and 
none qualify for Federal funding be- 
cause neither navigation nor flood 
control benefits would accrue. 

I am not being parochial here, Mr. 
President; I am not speaking solely for 
my State when I say that the time has 
come for the Federal Government to 
play a role in the creation of munici- 
pal water supply. This year’s drought 
has brought that home to all of us. 
Every State in the Nation should be 
able to avail itself of the expertise of 
the U.S. Army Corps of Engineers to 
protect its communities against water 
shortages. And every taxpayer should 
be able to expect his or her Federal 
tax dollars to pay in part for the con- 
struction of these facilities. 

Mr. President, I believe this concept 
fits handily into the future of the 
Corps of Engineers. The fact is, the 
corps is on the downside of its flood 
control mission and faces little more 
than a caretaker status in the years 
ahead. Its national role needs to be ex- 
panded so that its highly professional 
and excellent engineering talent will 
be utilized rather than lost. My legisla- 
tion is a good place to start.e 


By Mr. ARMSTRONG (for him- 
self and Mr. WIRTH): 

S. 2656. A bill to further the efforts 
of certain States to attain air quality 
standards, for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 


ACHIEVEMENT OF AIR QUALITY STANDARDS 
è Mr. ARMSTRONG. Mr. President, I 
am pleased to introduce this legisla- 
tion with my fellow Senator from Col- 
orado. S. 2656 allows States of the 
mountain and pacific time zones to 
legislate year-round daylight saving 
time to further their efforts to achieve 
air quality standards. 

While I realize that our ultimate 
goal is improving air quality by reduc- 
ing harmful emissions and changing 
some living habits to improve our envi- 
ronment’s quality, this measure will 
allow more effective dispersal of cur- 
rent emissions, preventing the buildup 
of harmful concentrations of carbon 
monoxide. Vehicles are the major 
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source of carbon monoxide emissions. 
Carbon monoxide, while odorless, 
tasteless and invisible, is highly poi- 
sonous and harms the respiratory and 
nervous systems of the body. 

In Colorado, according to the Air 
Pollution Control Division of the Colo- 
rado Health Department, year-round 
daylight saving time could reduce av- 
erage carbon monoxide levels by 4 per- 
cent to 6 percent and peak carbon 
monoxide concentrations by 9 percent 
to 12 percent. Even the Environmental 
Protection Agency’s more conservative 
estimates of 6- to 7-percent reductions 
in peak concentrations are significant. 
Both the EPA and the Colorado 
Health Department consider year- 
round daylight saving time to be one 
of the important programs necessary 
to help Colorado cut its carbon mon- 
oxide pollution 50 percent by Decem- 
ber 31, 1992. 

How does year-round daylight saving 
time reduce carbon monoxide air 
standard violations? Vehicle emissions 
are more readily dispersed in daytime 
due to the Sun heating the air. 
Warmth from the ground causes con- 
vective currents which disperse the 
carbon monoxide. When the Sun sets, 
the air is colder. Colder air is heavier 
air. The heavier, colder air traps the 
Earth’s radiation and vehicles’ emis- 
sions close to the ground at breathing 
level. 

Typically, Denver’s carbon monoxide 
violations occur in November, Decem- 
ber, or January. Year-round daylight 
saving time would mean winter’s 
evening rush hour would occur before 
the Sun sets. Fewer emissions would 
be trapped. Two-thirds of Denver's 
carbon monoxide standard violations 
are at night, and nearly half of those 
are due to the return to standard time 
which places evening rush hour after 
sunset. 

But it’s not just Colorado’s battle 
against air pollution that can be 
helped by this bill. Colorado Health 
Department Meteorologist Don Bar- 
barick has noted year-round daylight 
saving time is a strategy that will work 
best in high, dry climates as are found 
in the Pacific and mountain time 
zones. In the West, the winter after- 
noon rate of heat radiation from the 
Earth is accented by the lack of at- 
mosphere remaining above the high 
terrain to absorb radiation—about 20 
percent of the Earth’s atmosphere 
mass is below Denver's mile high alti- 
tude. Further accelerating radiation is 
the West’s lack of humidity that 
might capture and hold radiation. So 
the high, dry areas of the West experi- 
ence rapid escape of heat radiation 
from the Earth, and that radiation 
helps disperse carbon monoxide. 

According to the Colorado Health 
Department, temperature inversion 
statistics on Western cities such as 
Denver, Phoenix, Boise, and Salt Lake 
City show inversions setting up by 4 
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p.m. standard time and being firmly in 
place by 7 p.m. in the late fall and 
winter. With enough traffic, those in- 
versions can mean carbon monoxide 
concentrations that violate air quality 
standards if evening rush hour occurs 
before sunset. 

A logical question is, Won’t improv- 
ing air quality at evening rush hour 
have a concomitant and detrimental 
effect on morning rush hour air qual- 
ity? No, says the Colorado Health De- 
partment. Carbon monoxide concen- 
trations are measured in 8-hour aver- 
ages, and while 1 or 2 morning hours 
may be worse, an 8-hour average for 
morning air quality shows only a 
slight affect since the radiation, thus 
carbon monoxide dispersal, increases 
with daylight. 

I realize some scientists are divided 
over the effect year-round daylight 
saving time might have on reducing 
carbon monoxide concentrations. How- 
ever, the Air Pollution Control Divi- 
sion of the Colorado Health Depart- 
ment notes that the abrupt change in 
October from daylight saving time to 
standard time brings a noticeable 
change in carbon monoxide concentra- 
tions and violations. 

In 1986, after a 10-year study com- 
paring the 2 weeks before clock- 
change Sunday and the 2 weeks after, 
the Colorado Health Department 
noted that the Denver metro area’s 
number of hours in violation of the 
carbon monoxide standard increased 
65 percent in the 2 weeks after the 
change from daylight savings to stand- 
ard time. Two-thirds of our violations 
occurred during standard time after 
sunset when a layer of colder air was 
preventing radiation dispersal of 
carbon monoxide emissions. Of the 65- 
percent increase, nearly half the hours 
in violation were attributed to the 
clock change, and the remaining viola- 
tions to the fall and winter seasons’ 
shorter days. 

Colorado Health Department Mete- 
orologist Don Barbarick states, “Most 
of the clock changes impact is at 
night, when two-thirds of the carbon 
monoxide exceedances occur. The air 
quality deterioration already under- 
way during the last month of daylight 
savings time worsens abruptly in the 
evening with the return to standard 
time. Morning data show only a slight 
worsening from nighttime carryover.” 

Year-round daylight saving time is 
not new. During World War II, we had 
year-round daylight saving time for 4 
years. In the 1970’s we had it for 2 
years as an energy saving measure. 
Also, year-round daylight saving time 
requires no funding authorizations, no 
enforcement costs, no unusual admin- 
istration, and no difficulties with indi- 
vidual participation that may occur at 
Federal, State, and local levels with 
other air pollution reduction pro- 
grams, voluntary or statutory. 
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Under the provisions of this bill, 
year-round daylight saving time for a 
State occurs only if that State’s legis- 
lature decides so. Currently, a State 
has a choice of remaining on standard 
time all year, or having daylight 
saving time April through October. 
Other than those two choices, if a 
State wishes to change its time, the 
State must go the lengthy route of pe- 
titioning the Department of Transpor- 
tation. This bill will allow the legisla- 
tures of the 11 States in the mountain 
and Pacific time zones and of the five 
other States partially in those time 
zones to choose year-round daylight 
saving time in the interests of health 
and safety. Besides health and safety 
benefits, this program may help West- 
ern States avoid economic sanctions 
for not meeting air quality standard 
deadlines, and do so with minimal or 
no disruption or inconvenience of com- 
merce. 

However, before legislating year- 

round daylight saving time, the State 
must first contain at least one nonat- 
tainment area for the national pri- 
mary ambient air quality standard for 
carbon monoxide. The State must 
then determine that attainment of the 
carbon monoxide national air quality 
standard is not likely despite imple- 
mentation of Clean Air Act require- 
ments, and that year-round daylight 
saving time is a necessary part of the 
State’s efforts to attain the standard. 
Finally, the State must be able to 
demonstrate year-round daylight 
saving time may reduce carbon monox- 
ide levels in the nonattainment area, 
and include the proposal in the State’s 
282 reduction implementation 
plan. 
With my fellow Senator from Colo- 
rado, I urge your support of this meas- 
ure that will expand the opportunity 
for Western communities to improve 
their air quality by reducing concen- 
trations of carbon monoxide, as we all 
work to reduce the very sources of 
carbon monoxide emissions. 


By Mr. McCONNELL: 

S. 2657. A bill to amend section 315 
of the Communications Act of 1934 
with respect to the purchase of broad- 
casting time by candidates for public 
office; to the Committee on Com- 
merce, Science, and Transportation. 

CAMPAIGN COST REDUCTION ACT 
@ Mr. McCONNELL. Mr. President, 
there has been considerable discussion 
during the last year about the rising 
cost of political campaigns. Just this 
month, for example, a monograph 
published by the Center for Respon- 
sive Politics pointed out that, from 
1978 to 1986, the total cost for House 
and Senate campaigns more than dou- 
bled, from $194 million to $450 million. 

However, this fact by itself does not 
tell us much about the real problem or 
the appropriate remedy. The far more 
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important fact for this body to focus 
on is that most of this increase is due 
to the skyrocketing cost of broadcast 
advertising. 

In the same election cycles that cam- 
paign spending doubled, the expense 
for television advertisng more than tri- 
pled. From my own personal experi- 
ence, the cost of TV advertising eats 
up at least half and as much as three- 
quarters of all money spent in a cam- 
paign. What has happened is that a 
very small segment of society is 
making money hand over fist off of 
broadcast licenses, licenses that are 
given away for free by the Federal 
Government. 

Mr. President, ever since Congress 
first stepped into the infant broadcast- 
ing industry in 1934, it recognized the 
basic principle that a broadcast license 
is merely a custodianship over a public 
resource: the broadcast spectrum. In 
return for access to this powerful and 
lucrative resource, Congress always 
has insisted that broadcasters faithful- 
ly serve the public interest. 

In 1971, Congress acted to reduce 
the overall cost of campaign spending 
by requiring broadcasters to give polit- 
ical candidates a discount on advertis- 
ing time. Since that time, the broad- 
casters’ own marketing practices and 
candidates’ need for nonpreemptible, 
secured time slots have eroded the 
mandated discount to the point where 
it no longer exists for most candidates. 

Further, the increased complexity of 
the law and the way time is sold has 
made it impossible for candidates to 
know whether they are receiving the 
lowest unit rate discount, and whether 
they are being treated equally in rela- 
tion to other candidates. 

There is a lawsuit pending right 
now, alleging that a station charged 
one candidate an extremely high price 
for nonpreemptible time, and had 
their favored candidate buy the cheap- 
est variety of preemptible time—but 
never allowed those spots to be pre- 
empted. Part of what this suit alleges 
is that neither the candidate nor the 
public has access to broadcaster 
records that would disclose whether 
the broadcaster discriminated against 
one candidate. 

Two weeks ago, I introduced a pre- 
liminary proposal to address the ero- 
sion of the lowest unit charge discount 
mandated by law. This bill, the Cam- 
paign Broadcast Discount Act”, clari- 
fies the intent of this law in light of 
broadcast marketing developments, 
and discounts the cost of nonpreempti- 
ble time. Since I introduced this pro- 
posal, the Federal Communications 
Commission indicated it will work with 
broadcasters on an administrative 
level to enforce the original intent of 
the lowest unit charge provision, and 
ensure that adequate records are pro- 
vided to all candidates. 

Now, I believe it is necessary for 
Congress to go a step further in secur- 
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ing the original intent of the law, and 
take a giant leap forward in reducing 
the cost of political campaigns. The 
bill I am introducing today is called 
the “Campaign Cost Reduction Act of 
1988”. It is a very simple bill and it 
would greatly simplify the current law 
regarding the lowest unit charge dis- 
count. This bill would give candidates 
nonpreemptible, fixed time at the 
lowest rate charged for any time in 
that same period. 

In other words, whatever a broad- 
caster charges for the cheapest type of 
preemptible time on a particular show 
will be the rate stipulated for political 
candidates—but the candidates will get 
nonpreemptible time with their pur- 
chases. 

I am certain there will be resistance 
from the broadcasters to this proposal. 
But I would remind my colleagues 
that political advertising accounts for 
only three-quarters of one percent of 
broadcasters’ total revenue. Certainly, 
the lucrative Federal grant of a notch 
on the broadcast spectrum is worth 
that much. Moreover, the public’s con- 
cern about the high cost of campaigns, 
together with the importance to our 
democracy of adequate public discus- 
sion of issues and candidates, make 
this provision an issue of compelling 
public interest. 

Finally, this bill is a vital part of the 
campaign finance reform effort that 
many of us have been working towards 
this past year. I remind my colleagues 
that last April 19, the Senate approved 
a critical campaign finance reform 
provision as an amendment to the 
Ethics in Post Employment Act. That 
amendment which I offered would 
prohibit candidates from putting their 
own money into a campaign and then 
paying themselves back from contribu- 
tions received after the election. I 
hope we can preserve that worthy pro- 
vision, which I like to call the “Ethics 
in Post Election Act”, in any ethics 
legislation ultimately enacted by Con- 
gress. 

Thus, I urge my colleagues to take a 
careful look at the Campaign Cost Re- 
duction Act, and I hope to arrange 
hearings on this needed legislation 
before the November elections. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2657 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 315 of the Communications Act of 1934 
(47 U.S.C. 315) is amended— 

(1) in subsection (b)(1), by striking class 
and”; 

(2) by redesignating subsections (c) and 
(d) as subsections (d) and (e), respectively; 


and 
(3) by inserting immediately after subsec- 
tion (b) the following new subsection: 
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(e) A licensee shall not preempt the use, 
during any period specified in subsection 
(b)(1), of a broadcasting station by a legally 
qualified candidate for public office who has 
purchased such use pursuant to the provi- 
sions of subsection (b)(1).".e 


By Mr. BOSCHWITZ (for him- 
self and Mr. Kasten): 

S. 2658. A bill to amend the Internal 
Revenue Code of 1986 to provide that 
the amount of the earned income tax 
credit will be related to family size; to 
the Committee on Finance. 


JOB ENHANCEMENT FOR FAMILIES ACT 
Mr. BOSCHWITZ. Mr. President, 
the concern of many here in Congress 
for the well-being of American work- 
ers and their families has prompted 
consideration of proposals for increas- 
ing the Federal minimum wage and 
legislation mandating health insur- 
ance coverage. I certainly share this 
concern. 

However, the proposals currently 
before Congress would not help the 
working poor substantially. Indeed, 
such workers would be the first ones 
affected by the negative side-effects of 
these measures. Let me say that I’m 
not opposed to a gradual increase in 
the minimum wage that would be nei- 
ther inflationary nor jeopardize job 
opportunities. But just increasing the 
minimum wage creates several prob- 
lems, and we need to look closely at 
better alternatives. 

Mr. President, one such alternative 
is the Job Enhancement for Families 
Act [JEFFA] which I am introducing 
today. My bill will encourage welfare 
recipients to enter the work force and 
help lower-income families to remain 
in the work force by expanding the 
earned income tax credit [EITC] and 
vary it by family size. A companion 
bill has been introduced in the House 
of Representatives by THOMAS PETRI. I 
commend him for his efforts on this 
issue. 

Before I describe my bill, let me 
summarize the concerns I have with 
simply increasing the minimum wage. 

First, simply raising the minimum 
wage will not help those who need it 
most. Congress should ensure that any 
legislation in this area targets those 
workers most seriously in need of as- 
sistance—low-income heads-of-house- 
hold and minorities in depressed 
urban areas. A flat increase in the 
minimum wage won’t do that. A recent 
column by Robert Samuelson in the 
Washington Post titled “The Myth of 
the Minimum Wage” reaches a similar 
conclusion. He states that the “profile 
of minimum-wage workers simply 
doesn’t fit the popular stereotype * * * 
Government policies shouldn’t be 
based on stereotypes that are demon- 
strably false.” 

The minimum wage is most preva- 
lent among teenagers in their first job. 
I certainly worked at more than one 
such job at the minimum wage during 
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those years. Among 16 to 19 years olds 
in 1987, 29 percent of those employed 
earned the minimum wage; among 20 
to 24 years olds, the proportion drops 
to 10 percent. And only 4.6 percent of 
adults over 25 earn the minimum 
wage. Only 1 percent of all workers 
are both minimum wage earners and 
below the poverty level. Seventy per- 
cent of all minimum wage earners live 
in a family where family income is at 
least 150 percent above the poverty 
level. 

Second, raising the minimum wage 
will surely cost jobs and hurt those 
we're trying to help. An editorial in 
the New York Times, entitled “The 
Correct Minimum Wage is $0.00,” put 
it well: It said: 

But there's a virtual consensus among 
economists that the minimum wage is an 
idea whose time has passed. Raising the 
minimum wage by a substantial amount 
would price working poor people out of the 
job market. 

Economic studies clearly substanti- 
ate that conclusion. A U.S. Chamber 
of Commerce study concluded that 
when the 1977 minimum wage increase 
was fully in effect—a 4-year process 
that raised the minimum wage by 46 
percent—644,000 jobs were lost. 

Proposals pending in the House and 
Senate will have a similar effect. The 
Senate Labor and Human Resources 
Committee would increase the mini- 
mum wage to $4.55 by 1991; the House 
Labor Committee would raise the min- 
imum wage by 51 percent, to $5.05 by 
1992. 

Estimates about the number of lost 
jobs vary, but the one thing nobody 
disagrees with is that it will result ina 
loss of jobs. As reported in the Sam- 
uelson editorial, economists for the 
Federal Reserve Bank of San Francis- 
co reviewed available studies regarding 
the effect of an increase in the mini- 
mum wage. They concluded that the 
House proposal would raise inflation 
and result in the loss of 100,000 to 
300,000 jobs. According to the study’s 
authors. 

The increase in unemployment would be 
among lower-wage workers, the group that 
the minimum-wage law is supposed to help. 

A Congressional Budget Office study 
on the impact of a minimum wage in- 
crease estimated the job loss at any- 
where from a quarter to a half million 
jobs. In addition, the study projected 
an increase both in unemployment 
and inflation by up to 0.4 percent. Un- 
fortunately, it was rejected by the 
chairman of the House Education and 
Labor Committee because he had not 
specifically asked for an estimate of 
the effect on the economy. A revised 
study was prepared—with the impact 
on the economy deleted. 

Teenagers—who represent 40 per- 
cent of all minimum wage workers— 
would account for between one-half 
and two-thirds of the anticipated job 
loss. This in itself would be tragic. A 


CONGRESSIONAL RECORD—SENATE 


teenager’s first job, often at minimum 
wage, is typically his or her main 
entry into the work force. Mine was. 
An employer faced with a 47-percent 
increase in the cost of part-time labor 
will have no choice but to eliminate 
such employment opportunities. 

Third, raising the minimum wage 
may well increase inflation more than 
would immediately appear, because 
raising the minimum wage raises the 
whole wage base—not just the mini- 
mum. If minimum wage employees are 
raised by law from $3.35 to $4.55 or 
$5.05, what happens to those who were 
at $4? The spread would have to 
remain so their wages would rise to 65 
cents—or more—over the minimum 
wage. So they would now be at $5.20 or 
$5.70. Those who were at $5 would go 
up to $6 or $6.50—the whole wage level 
would rise and the inflationary 
impact—the impact on our interna- 
tional competitiveness—would be 
greater than anticipated. As a busi- 
nessman who has often sat for hours 
reviewing wage rates of hundreds of 
employees, I can say from lots of expe- 
rience that raising the minimum will 
raise the whole range of the wage 
scale—which some may not find objec- 
tionable, of course—and that puts 
great pressure on the economy. 

That inflationary pressure would be 
compounded when the proposed mini- 
mum wage increase is combined with 
mandatory health insurance. A typical 
health insurance plan provided by an 
employer under the proposed legisla- 
tion will cost about $100 a month or 
$1,200 a year for a single person. Of 
that amount, the employee may pay 
about 20 percent or about $20 and the 
employer the remaining $80. For those 
employees at or near the minimum 
wage, the employer would be required 
to pay the entire premium. The em- 
ployee would have no choice about 
coverage. The only election would be 
whether the employee’s spouse or de- 
pendents would also be covered. 

The $100 per month premium repre- 
sents an hourly cost increase for a full- 
time worker—assuming 2,000 hours 
per year—of 59 cents. For a part-time 
employee working 17% hours a week, 
the additional cost would be $1.18 per 
hour. 

Now add together the cost of provid- 
ing insurance and the minimum wage 
increase which would take effect on 
January 1, 1989. For the full-time em- 
ployee, the total per hour increase 
would be 88 cents; an increase of 30 
percent. For the part-time employee, 
the total per hour increase would be 
$1.58, an increase of 47 percent. These 
increases do not take into account an 
additional 40-cent-an-hour increase in 
the minimum wage in both 1990 and 
1991. 

A cruel blow will have been levied on 
many employees. Those who now work 
25 hours a week would be cut to 17. If 
they needed more money they would 
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have to take a second job, a second 
commute, a different and probably 
less convenient set of hours that may 
well impose themselves on the career 
preparation of the young who most 
often hold such jobs. When I was in 
college, I and one of my friends would 
take intensive month-end jobs getting 
statements out at Merrill Lynch or 
taking inventories. It gave us a great 
opportunity to pour it on for a few 
days and not have to work every day. 
That would probably not be possible 
under these new rules. 

Unfortunately, the Senate Commit- 
tee did not include an increase in the 
tip credit as did the House Labor Com- 
mittee. It is simply unfair for employ- 
ers to pay Social Security based on 
tips—the employee has no similar obli- 
gation—without receiving some ex- 
panded credit for the actual wage sup- 
plement which the employee receives. 

If the Senate bill were to be enacted 
into law, many employees may well 
adopt policies against tipping and 
simply pay their employees a flat 
wage. Anyone who thinks this will 
help employees in the food service in- 
dustry has never been a waiter or wait- 
ress. 

Another important proposal would 
create a training wage for youth—to 
enable them to get necessary job expe- 
rience at a time when they have few 
family or financial responsibilities. A 
training wage is not so different from 
the apprentice wage authorized by col- 
lective bargaining agreements between 
labor unions and employers. The 
training wage concept would help min- 
imize the impact of raising the mini- 
mum wage, if it is to be raised, espe- 
cially for young people and minorities 
in inner cities where unemployment 
historically is the highest. I also sup- 
port allowing employers to pay 
summer workers a reduced wage in 
order to ensure that employment op- 
portunities are available for such 
workers. 

At the beginning of my remarks, I 
stated that the Senate really should 
try to target assistance to those most 
in need. The bill I am introducing 
today will do that. Mr. President, the 
biggest problem with raising the mini- 
mum wage is that—even if it is raised 
substantially—it will not help the 
poorest workers and their families as 
supporters claim it will. It is quite 
clear that the main beneficiaries of an 
increase in the minimum wage will be 
part-time workers and middle-class 
teenagers. 

Even if welfare recipients want to 
work, thereby increasing their earning 
power through job experience, they 
face big financial penalties for enter- 
ing the work force. The basic problem 
is that economic need varies by family 
size—and while welfare takes this need 
into account, wages do not. 
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In the State of Minnesota, for exam- 
ple, a single parent with two children 
can receive $8,160 in aid to families 
with dependent children [AFDC] and 
food stamps, plus Medicaid and possi- 
bly other benefits like Head Start, 
housing subsidies, and energy assist- 
ance. Working at the minimum wage— 
$3.65 in Minnesota—that same parent 
would take home about $7,300. Sub- 
tract work-related expenses and possi- 
bly child care costs and you can see 
why families choose to stay on wel- 
fare. 

In raising the minimum wage, the 
main job losers will be the ones who 
can afford it least—the poorer, full- 
time heads-of-houshold. The job loss 
caused by raising the minimum wage 
will force many of these families back 
on to the welfare rolls, and it will 
make it even more difficult for those 
on welfare to reenter the work force. 

Mr. President, currently the EITC 
provides a refundable tax credit for 
low-income taxpayers. The maximum 
credit currently is $870 for a taxpayer 
with adjusted gross income—income 
before the standard deduction or per- 
sonal exemptions are taken—below 
$5,715. To qualify for the credit, the 
taxpayer must have at least one child. 
Although no adjustment to the credit 
is given for changes in family size, it is 
indexed to inflation. Finally, the 
credit is refundable—which means 
that if the eligible employees expect 
to have no tax liability, they can have 
the credit added to their regular pay- 
check. 

As proposed in my bill, expanding 
the EITC for those with large families, 
and limiting it to full-time and nearly 
full-time workers would motivate 
many to leave the welfare rolls and 
join the work force. Additionally, 
unlike raising the minimum wage, 
JEFFA would not directly affect the 
cost of labor for employers. 

Consequently, it would not discour- 
age employment. Rather, it would 
guarantee every American head-of- 
household who works full time the 
means to provide for his or her family 
without living below the poverty line 
or going on welfare. Additionally, it 
encourages families to stay together in 
order to receive the credit. Further- 
more, it would not be inflationary. 
Raising inflation by half a point by 
raising the minimum wage is a tremen- 
dous cost to the budget as well. 

Mr. President, simply raising the 
minimum wage is an idea which has 
been tried and found lacking. The 
time has come for a more creative so- 
lution—one which does not result in 
job losses, which encourages our 
young people to get valuable on-the- 
job training, and which helps poorer 
families to enter the work force. Some 
of the approaches I have outlined will 
make the minimum wage more effec- 
tive. I encourage my colleagues to con- 
sider these issues carefully as we con- 
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sider increasing the minimum wage, 
and I invite them to cosponsor my bill 
increasing the EITC as one part of the 
solution. 

Mr. President, I ask unanimous con- 
sent that the New York Times editori- 
al and the Samuelson column which 
appeared in the Washington Post be 
inserted in the Recorp at the conclu- 
sion of my statement. 

I also ask unanimous consent that a 
copy of my bill, together with a short 

summary be printed, in the REcorp in 
their entirety. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recor, as follows: 

S. 2658 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Job En- 
hancement for Families Act”. 

SEC. 2, INCREASE IN EARNED INCOME TAX CREDIT. 

(a) INCREASE IN AMOUNT OF CREDIT.—Sub- 
sections (a) and (b) of section 32 of the In- 
ternal Revenue Code of 1986 (relating to 
earned income tax credit) are amended to 
read as follows: 

a) ALLOWANCE OF CREDIT.— 

“(1) IN GENERAL.—In the case of an eligible 
individual, there shall be allowed as a credit 
against the tax imposed by this subtitle for 
the taxable year an amount equal to the 
credit percentage of so much of the earned 
income for the taxable year as does not 
exceed $7,143. 

(2) LIMITATION.—The amount of the 
credit allowable to a taxpayer under this 
subsection for any taxable year shall not 
exceed the excess (if any) of— 

“(A) the credit percentage of $7,143, over 

“(B) the phaseout percentage of so much 
of the adjusted gross income (or if greater, 
the earned income) of the taxpayer for the 
taxable year as exceeds $8,000. 

“(b) PERCENTAGES.—For purposes of sub- 
section (a)— 


(b) INFLATION ADJUSTMENTS TO CREDIT PER- 
CENTAGE.—Subsection (i) of section 32 of 
such Code is amended to read as follows: 

(i) INFLATION ADJUSTMENTS TO CREDIT 
PERCENTAGE.— 

“(1) In GENERAL.—In the case of any tax- 
able year beginning in a calendar year after 
1988, each credit percentage contained in 
subsection (b) shall be increased by the 
product of— 

“(A) such percentage, multiplied by 

„B) the cost-of-living adjustment deter- 
mined under section 1(fX3) for the calendar 
year in which the taxable year begins. 

“(2) Rounpinc.—Any increase under para- 
graph (1) in a credit percentage shall be 
rounded to be nearest multiple of one-tenth 
of 1 percent.” 

(c) QUALIFYING CHILD.—Subsection (c) of 
section 32 of such Code is amended by 
adding at the end thereof the following new 
paragraph: 
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“(3) QUALIFYING CHILD.—The term ‘quali- 
fying child’ means any child (within the 
meaning of section 151(c)(3)) of the eligible 
individual if— 

„A such individual is entitled to a deduc- 
tion under section 151 for such child or 
would be so entitled but for paragraph (2) 
or (4) of section 152(e), and 

“(B) such child has the same principal 
Place of abode as such individual for more 
than one-half of the taxable year.” 

(d) CONFORMING AMENDMENT.—Paragraph 
(2) of section 32(f) of such Code is amended 
by striking out “subsection (b)“ each place 
it appears in subparagraphs (A) and (B) and 
inserting in lieu thereof “subsection (a)(2)”. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1987. 

JOB ENHANCEMENT FOR FAMILIES ACT: 
FACTSHEET 


Currently the earned income tax credit 
provides a maximum refundable credit of 14 
percent (up to $870) for a taxpayer with at 
least one child, regardless of family size. 
The credit declines gradually if earned 
income (from wages or salary) exceeds 
$9000. 

The Job Enhancement for Families Act 
would expand the credit and tie it to family 
size, at an estimated cost of $1.5 billion. The 
credit would work as follows: 


Income Up to $7,143 


Credit value 


Eligible taxpayers making $8,000 or less 
would receive the full 14 percent credit. The 
credit will be adjusted for inflation as under 
current law. Phase out of the credit will 
begin at $8,000, with a total phase out at 
$18,000. 

INCOME BETWEEN $8,000 AND $18,000 


1 child: 10 percent increase in income re- 
quires 10 percent reduction in maximum 
credit ($1,000) making the credit worth, for 
instance, $900 on $9,000 of income and phas- 
ing out entirely at $18,000. 

2 children: 10 percent increase in income 
requires 15 percent reduction in maximum 
credit ($1,500) until credit disappears at 
$18,000. 

3 children: 10 percent increase in income 
requires 20 percent reduction in maximum 
credit ($2,000) until credit disappears at 
$18,000 level. 

4 children: 10 percent increase in income 
requires 25 percent reduction in maximum 
credit ($2,500) until credit disappears at 
$18,000 level. 


[From the Washington Post, July 13, 1988] 
In SEARCH OF THE MIDDLE CLASS 
(By Robert J. Samuelson) 


Considering all that’s been written about 
the vanishing middle class, you might think 
that we have a good idea about what’s hap- 
pened and why. Well, we don’t. It’s fairly 
clear that Americans’ incomes have been 
growing slightly more unequal since the 
early 1970s. But the extent of the change 
and the causes are controversial and unset- 
tled. 

The debate is highly partisan. Democrats 
are eager to portray the 1980s’ economic re- 
covery as benefiting only the wealthy. Not 
only is the middle class said to be disappear- 
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ing, but most Americans’ living standards 
are described as stagnating or declining. By 
contrast, Republicans minimize gaps in 
today’s prosperity, emphasizing the number 
of new jobs (15 million since late 1982) and 
the recovery’s length (now 5% years). Both 
views oversimplify reality. 

Two new studies—one from the Labor De- 
partment and the other from the Congres- 
sional Budget Office (CBO)—paint a more 
complex picture. The middle class isn't dis- 
appearing, and living standards aren't de- 
clining. But the young and those at the 
bottom of the economic ladder haven't fully 
shared in the economic recovery’s gains. 
Why? The causes appear to be broad eco- 
nomic and social trends: the increase of 
single-parent families; the baby boom's de- 
pressing impact on wages of the young; and 
the lingering effects of the war against in- 
flation. 

Defining income classes is arbitrary, of 
course. There are two usual approaches. 
One is to determine an amount of money 
that supports a “middle class” life style; the 
lower and upper classes are what's left over. 
The other approach is to define middle class 
as a range of incomes around the median— 
the income that divides all families in half. 
If people are too far below this midpoint, 
they don’t think of themselves as middle 
class. 

Labor Department economists Michael 
Horrigan and Steven Haugen used both ap- 
proaches. They tested dozens of definitions 
of lower, middle and upper classes. What 
they found—their study was published in 
May’s “Monthly Labor Review”—is that the 
middle class’s decline has been slight. More 
important, most of the shrinkage involves 
families moving into the upper class. 

Consider the table below. Middle-class 
families were defined as having between 68 
and 190 percent of the median income. In 
1986, their incomes ranged between $20,000 
and $55,000. Horrigan and Haugen deter- 
mined similar incomes back to 1969. Here's 
how families fell into the different classes: 


These figures don’t justify obituaries for 
the middle class. They don’t show Ameri- 
cans steadily becoming impoverished. 
Indeed, many class definitions indicate no 
increase in the lower class at all. The CBO 
study (“Trends in Family Income, 1970- 
1986”) tells a similar story. Since 1970, the 
median family income has risen 20 percent, 
the CBO study found. It adjusted incomes 
for inflation and for the fact that families 
are getting smaller. 

The bad news lies at the bottom of the 
income spectrum. It’s not simply that these 
families have low incomes. They're not 
keeping up, as the CBO study shows. In 
1986, incomes of the poorest fifth of Ameri- 
cans had barely recovered to their 1980 
levels, even though the median family 
income had risen more than 7 percent. The 
median income for those under 34 was 
below its 1980 level. Many young families 
did well, but many did not. 

What happened? The common explana- 
tions of these changes are probably wrong. 
It’s hard to blame the “service economy,” 
which has been expanding for decades. Even 
in 1955, service jobs accounted for 61 per- 
cent of the total. Nor do President Reagan’s 
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tax and spending policies seem responsible. 
These income statistics are before taxes, so 
they don’t reflect tax changes. There have 
been some cuts in welfare benefits, but—as 
the CBO study points out—they haven't 
been large enough to cause these shifts. 

The Labor Department study finds that 
the shift in income distribution has been 
under way since at least the early 1970s. 
This makes it more likely that the basic 
causes are broad changes in the economy 
and population. For example: 

Single-parent families: Since 1970, they've 
doubled to 6.9 million, says the CBO. They 
now represent a fifth of all families with 
children and are often headed by women 
with low incomes, The median annual salary 
of full-time women workers is about $16,200. 

The baby boom: Americans born during 
the baby boom’s peak years (from the mid- 
1950s to the early 1960s) entered the labor 
market in the late 1970s and early 1980s. Be- 
cause they were competing with each other 
for jobs, their large numbers depressed 
their wages in comparison with those of 
older workers. 

The fight against inflation: When unem- 
ployment rose in the early 1980s, the un- 
skilled and young were hit hardest. Either 
they were looking for jobs or were the first 
fired. New jobs paid relatively low wages. 
Companies were cutting costs, and these 
workers lacked the skills or experience to 
demand better pay. 

Government can't easily offset these 
trends. It can’t reverse the baby boom, undo 
the forces that lead to single-parent families 
or quickly train all the unskilled. It could 
push the unemployment rate so low that 
the incomes of the unskilled and young 
would rise. But this would be a mistake; it 
would worsen inflation. Inflationary policies 
in the 1960s and 1970s disguised income in- 
equality by creating an overheaded econo- 
my. Improvements in income equality were 
temporary: they were lost in the ensuing 
campaign against inflation. 

What government can do is provide tax 
cuts for the working poor. With huge 
budget deficits, that isn’t easy. But there 
remain tax loopholes that could be closed. 
Those revenues might be used for tax relief. 
Democrats and Republicans ought to be de- 
bating how best to do this. They're not. It's 
a subject that belongs on the next presi- 
dent's agenda. 


[From The New York Times, Jan. 14, 1988] 
THE RIGHT MINIMUM Wace: $0.00 


The Federal minimum wage has been 
frozen at $3.35 an hour for six years. In 
some states, it now compares unfavorably 
even with welfare benefits available without 
working. It’s no wonder then that Edward 
Kennedy, the new chairman of the Senate 
Labor Committee, is being pressed by orga- 
nized labor to battle for an increase. 

No wonder, but still a mistake. Anyone 
working in America surely deserves a better 
living standard than can be managed on 
$3.35 an hour. But there's a virtual consen- 
sus among economists that the minimum 
wage is an idea whose time passed. Raising 
the minimum wage by a substantial amount 
would price working poor people out of the 
job market. A far better way to help them 
would be to subsidize their wages or—better 
yet—help them acquire the skills needed to 
earn more on their own. 

An increase in the minimum wage to, say, 
$4.35 would restore the purchasing power of 
bottom-tier wages. It would also permit a 
minimum-wage breadwinner to earn almost 
enough to keep a family of three above the 
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official poverty line. There are catches, 
however, It would increase employers’ in- 
centives to evade the law, expanding the un- 
derground economy. More important, it 
would increase unemployment: Raise the 
legal minimum price of labor above the pro- 
ductivity of the least skilled workers and 
fewer will be hired. 

If a higher minimum means fewer jobs, 
why does it remain on the agenda of some 
liberals? A higher minimum would undoubt- 
edly raise the living standard of the majori- 
ty of low-wage workers who could keep their 
jobs. That gain, it is argued, would justify 
the sacrifice of the minority who became 
unemployable. The argument isn’t convinc- 
ing. Those at greatest risk from a higher 
minimum would be young, poor workers, 
who already face formidable barriers to get- 
ting and keeping jobs. Indeed, President 
Reagan has proposed a lower minimum 
wage just to improve their chances of find- 
ing work. 

Perhaps the mistake here is to accept the 
limited terms of the debate. The working 
poor obviously deserve a better shake. But it 
should not surpass our ingenuity or generos- 
ity to help some of them without hurting 
22 Here are two means toward that 
end: 

Wage supplements. Government might 
subsidize low wages with cash or payments 
for medical insurance, pensions or Social Se- 
curity taxes. Alternatively, Washington 
could enlarge the existing earned income 
tax credit, a “negative” income tax paying 
up to $800 a year to working poor families. 
This would permit better targeting, since 
minimum-wage workers in affluent families 
would not be eligible. 

Training and education. The alternative 
to supplementing income for the least 
skilled workers is to raise their earning 
power in a free labor market. In the last two 
decades, dozens of programs to do that have 
produced mixed results at a very high cost. 
But the concept isn’t necessarily at fault; 
nurturing the potential of individuals raised 
in poverty is very difficult. A humane socie- 
ty would learn from its mistakes and keep 


The idea of using a minimum wage to 
overcome poverty is old, honorable—and 
fundamentally flawed. It’s time to put this 
hoary debate behind us, and find a better 
way to improve the lives of people who work 
very hard for very little.e 
@ Mr. KASTEN. Mr. President, today 
I am joining Senator Boschwrrz in in- 
troducing the Senate version of the 
“Job Enhancement for Families Act,“ 
JEFFA, which would expand and re- 
structure the existing earned income 
tax credit to help the working poor 
support their families, increase incen- 
tives for welfare recipients to reenter 
the work force and actually increase 
employment opportunities for low- 
skilled workers. JEFFA is the brain- 
child of my distinguished Wisconsin 
House colleague, Congressman 
THOMAS E. PETRI, who introduced the 
House bill H.R. 4119 on March 8. 

As a result of President Reagan's 
supply side policies, the American 
economy has enjoyed 67 months of 
economic growth, the longest peace- 
time expansion in history. This recov- 
ery has created over 15 million new 
jobs—and 75 percent of these jobs 
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have been on the middle and high end 
of the earnings scale. The unemploy- 
ment rate is 5.6 percent—the lowest it 
has been in a decade. This recovery 
has been especially beneficial for mi- 
norities. Since 1982, the employment 
levels for blacks and other minorities 
have been raised at a rate double that 
of whites. Real median family income 
has increased 10.7 percent since 1982. 
The poverty rate has fallen from 14.0 
percent in 1985 to 13.6 percent in 1986, 
reversing the upward trend that began 
in the late 1970's. 

A rising economic tide provides the 
foundation to lift all boats. We've 
achieved a lot. But we cannot afford to 
rest until all Americans are given the 
opportunity to share in America’s ma- 
terial wealth. Now more than ever, we 
must roll up our sleeves and work to 
bolster work incentives, create job op- 
portunities and raise the living stand- 
ards of America’s working poor fami- 
lies. I believe that these goals are 
shared by both liberals and conserv- 
atives and by both Democrats and Re- 
publicans. The disagreements come, 
however, when we discuss the methods 
we use to achieve these goals. 

Mr. President, the Senate may soon 
consider the Kennedy-Hawkins legisla- 
tion to increase the minimum wage. 
We all share the objective of helping 
low-skilled workers support their fami- 
lies and lifting them out of the pover- 
ty trap. 

Unfortunately, basic economics tells 
us that raising the minimum wage is 
no way to improve the condition of the 
working poor. One of the axioms in ec- 
onomies is if you raise the cost of a 
certain activity, you get less of that ac- 
tivity and/or the cost will be shifted to 
another factor. Raising the minimum 
wage increases the cost of labor for 
employers above what they are willing 
to pay in a free market and the result 
is fewer jobs for low-skilled workers 
and/or higher prices for consumers. 

Mr. President, that’s economic 
jargon. Let me express it in terms that 
can be more easily understood. Let’s 
suppose you and I own a small busi- 
ness that produces and sells shoes. 
Our business—let’s call it Wisconsin 
Shoes Inc.—employs 50 people and 
turns a profit of $20,000 a year. The 
profits from our business plus our 
annual salaries provide just enough fi- 
nancial incentive for us to stick it out 
and keep the business going instead of 
taking a comparable paying job with a 
corporation like IBM or General Elec- 
tric. We’re making good money, we’re 
employing a lot of people and we're 
providing a product to consumers at a 
price they are willing to pay. 

Now all of the sudden, the Govern- 
ment requires us to pay a substantially 
higher minimum wage. Although we 
employ only 10 minimum wage work- 
ers, our other employees who make 
above the minimum wage don’t think 
it’s fair that 10 employees get a 39 per- 
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cent pay increase over the next 3 
years—as they would under Kennedy- 
Hawkins—and they don’t. You and I 
want to keep all of our workers em- 
ployed. We also want to keep company 
morale up. So we give all of our em- 
ployees a pay raise and try to pass on 
these costs by raising the price of our 
shoes. However, the shoe industry is 
very competitive—and our competitors 
who don’t have any minimum wage 
workers and our overseas competitors 
who aren’t subject to U.S. minimum 
wage laws are able to maintain the 
market price for shoes. 

Mr. President, in order to keep the 
price of our shoes competitive and 
remain in business, we must either cut 
back on our business profits or our 
labor costs. But we are caught in a 
bind. If we cut back on our profits, 
that comparable paying job at IBM 
becomes more attractive. On the other 
hand, if we close our business, 50 
people lose their jobs. Our only real 
option is to reduce our labor costs and 
let most of our minimum wage work- 
ers go. 

It has been estimated that the Ken- 
nedy-Hawkins bill to raise the mini- 
mum wage from $3.35 an hour to $4.65 
an hour by 1990 and index it thereaf- 
ter would raise labor costs to the em- 
ployer about $21.6 billion, throwing 
300,000 to 750,000 Americans out of 
work by 1990. This increase in labor 
costs will hit America’s small business- 
es the hardest. Since the minimum 
wage applies to 5 million workers, 
mostly part-time and youthful work- 
ers, the Kennedy-Hawkins bill would 
destroy up to 10 percent of minimum 
wage jobs. Those who would be hit the 
hardest would be the 10 percent of 
minimum wage workers who are full- 
time workers and have families to sup- 
port. 

Mr. President, the Jobs Enhance- 
ment for Families Act provides a 
viable approach to improving life for 
the working poor and their families 
without slamming the door shut on 
job opportunities, reigniting inflation 
and reducing economic growth. This 
legislation would expand and restruc- 
ture the earned income tax credit and 
vary it by family size. The EITC was 
established in 1975 to help offset the 
burden of payroll taxes paid by low- 
income workers with children and to 
strengthen work incentives. Today, 
the EITC is a refundable tax credit of 
14 percent of the first $5,714 earned 
by an eligible person who maintains a 
home for one or more children. The 
maximum credit is $800 and it phases 
out to zero as income rises to $17,000. 
An eligible taxpayer may elect to re- 
ceive advance payment of the EITC 
through his or her paychecks—in 
effect, a kind of “reverse withhold- 
ing’’—instead of waiting until they file 
their annual tax returns. 

JEFFA would provide a refundable 
credit against $7,143 of annual earned 
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income at percentage rates differenti- 
ated to family size, with a maximum 
payment of 14 percent of $1,000 for a 
family with one child, up to 35 percent 
or $2,500 for a family of four or more 
children. The credit would be phased 
out by a series of graduated percent- 
ages between total incomes of $8,000 
to $18,000. The phase-in incomes 
would be indexed for inflation starting 
next year. 

The economic and social advantages 
of this approach are numerous. First, 
it increases work incentives of welfare 
families because it supplements wages 
according to need as determined by 
family size. Also, you can only get the 
EITC if you’re working. Second, it is 
pro-family“ because working fathers 
get the credit only if they reside with 
their children. Third, it meets the 
needs of those who really need our 
help—namely, the working poor with 
families instead of part-time workers 
in middle income families. 

Perhaps the most important advan- 
tage of JEFFA is that it achieves the 
objective of a minimum wage hike, 
namely to increase the after-tax 
income of the working poor without 
punishing America’s small businesses 
with higher labor costs. The after-tax 
value of a $4.65 minimum wage to the 
full-time worker is about $2,000. The 
after-tax value of JEFFA ranges from 
$1,000 to $2,500. 

In addition, according to economist 
J.D. Foster of the Institute for Re- 
search on the Economics of Taxation, 
“to the extent the improved incentives 
increase the number of workers willing 
to work, raising the EITC could lower 
the pre-tax wages employers have to 
pay while raising workers’ after-tax 
wages. Raising the EITC, therefore, 
would actually increase low-wage em- 
ployment opportunities.” 

One of the often ignored side effects 
of raising the minimum wage is its 
effect on the Federal budget deficit. 
The loss of jobs, business profits and 
overall national output associated with 
a minimum wage hike reduces the 
earnings base on which government 
collects taxes. Government spending 
rises as hundreds of thousands of job- 
less Americans collect unemployment 
compensation and are forced onto wel- 
fare. It is estimated that the Kennedy- 
Hawkins bill would increase the 
budget deficit between $2 and $8 bil- 
lion annually. 

The Congressional Budget Office 
has informally estimated that expand- 
ing the EITC would cost $3.4 billion 
annually. However, this estimate fails 
to account for the increase in taxpay- 
ing jobs that would result from 
JEFFA and the reduction in welfare 
spending. In fact, if JEFFA cut just 3 
percent of the $51 billion the Federal 
Government spends on food stamps, 
pests and Medicaid, it would pay for 
itself. 
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Mr. President, JEFFA improves the 
situation of the working poor by rely- 
ing on economic incentives instead of 
the type of market-restrictive govern- 
ment intervention that a minimum 
wage entails. Unlike a minumum wage 
hike, JEFFA encourages job creation, 
and helps those who need the most 
help—the working poor with families 
to support. JEFFA provides incentives 
to move from welfare to work, avoids 
the inflationary trap and antijob 
effect of a minimum wage hike, and 
has a minimal effect on the Federal 
budget deficit.e 


By Mr. WARNER (for himself, 
Mr. SHELBY, Mr. Pryor, Mr. 
LUGAR, Mr. MOYNIHAN, Mr. 
WEICKER, Mr. WILSON, 


Me Gaius bee 


Bumpers, Mr. INOUYE, Mr. BUR- 
DICK, Mr. ROCKEFELLER, Mr. 
TRIBLE, Ms. MIKULSKI, Mr. 
BREAUX, Mr. DASCHLE, Mr. HoL- 
LINGS, Mr. HATCH, Mr. JOHN- 
STON, Mr. GARN, Mr. SIMPSON, 
Mr. DeConcrnr, Mr. THUR- 
MOND, Mr. DANFORTH, Mr. 
QUAYLE, and Mr. NICKLES): 

S.J. Res. 352. Joint resolution desig- 
nating September 24, 1989, as “United 
States Marshals Bicentennial Day”; to 
the Committee on the Judiciary. 

U.S. MARSHALS BICENTENNIAL DAY 
Mr. WARNER. Mr. President, I rise 
today to introduce a joint resolution to 
designate September 24, 1989, as 
“United States Marshals Bicentennial 
Day.” The joint resolution will com- 
memorate the 200th birthday of the 
Nation’s oldest law enforcement 
agency. Such a tribute is an appropri- 
ate continuation of our efforts to cele- 
brate the bicentennial of the U.S. Con- 
stitution and the establishment of the 
Federal Government. 

The office of the U.S. marshal was 
created by act of the First Congress on 
September 24, 1789. The first 13 mar- 
shals were appointed by President 
George Washington. Not long thereaf- 
ter, one of their number, Robert For- 
syth of Georgia, was shot and killed 
while attempting to execute an order 
of the court. Since Forsyth’s time, 
more than 300 marshals and deputy 
marshals have lost their lives in the 
performance of their duty. 

For more than a century after the 
establishment of the U.S. Government 
in 1789, U.S. marshals provided the 
only nationwide, civilian police power 
available for the enforcement of Fed- 
eral law, performing an extraordinary 
variety of functions. U.S. marshals and 
their deputies have played a crucial 
role in most of the major episodes in 
America’s history, from the Whiskey 
Rebellion of 1794, to the Reconstruc- 
tion period following the Civil War, 
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and the enforcement of the Civil 
Rights Acts of the 1960’s. In addition 
to their responsibilities to the Federal 
courts, the marshals took the national 
census until 1880, distributed Presi- 
dential proclamations, collected statis- 
tical data on commerce and manufac- 
turing, supplied the names of Govern- 
ment employees for the National Reg- 
ister, and performed many other ad- 
ministrative tasks as local representa- 
tives of the Federal Government. In 
times of crisis, they were called upon 
to perform special tasks, such as regis- 
tering aliens in wartime, preventing 
armed excursions into foreign coun- 
tries, and restoring order in times of 
civil disturbance. In the territories of 
the American West, the marshals were 
frequently the only law throughout 
much of the 19th century, an era 
which secured their place in our Na- 
tion’s folklore. 

Today, the U.S. Marshals Service oc- 
cupies a central position in the Feder- 
al justice system: providing security 
for the Federal judicial process and 
enforcing court orders; tracking down 
fugitives from justice; operating the 
Government’s Witness Security Pro- 
gram; taking custody of transporting 
Federal prisoners and managing and 
disposing of seized criminal assets. Vir- 
tually every significant Federal law 
enforcement initiative involves the 
Marshals Service. 

A number of activities are planned 
nationwide in connection with the 
marshals’ bicentennial. The Smithso- 
nian Institution and the U.S. Marshals 
Foundation developed an exhibit to be 
unveiled in the U.S. Supreme Court 
building this December and subse- 
quently shown in 12 cities around the 
country. 

The joint resolution, which I am in- 
troducing with 38 of my colleagues, 
will recognize the contributions of 
these lawmen, both past and present, 
to law enforcement in the United 
States. I therefore urge all my col- 
leagues to join me in supporting 
prompt enactment of this joint resolu- 
tion.e 


ADDITIONAL COSPONSORS 


8. 10 
At the request of Mr. Cranston, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co- 
sponsor of S. 10, a bill to amend the 
Public Health Service Act to improve 
emergency medical services and 
trauma care, and for other purposes. 
8. 39 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Vermont 
(Mr. STAFFORD] was added as a cospon- 
sor of S. 39, a bill to amend the Inter- 
nal Revenue Code of 1986 to make the 
exclusion from gross income of 
amounts paid for employee education- 
al assistance permanent. 
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S. 1738 

At the request of Mr. Witson, the 
names of the Senator from Wisconsin 
[Mr. Kasten], the Senator from 
Hawaii (Mr. Inouye], the Senator 
from Florida [Mr. GRAHAM], and the 
Senator from Missouri [Mr. Bonp] 
were added as cosponsors of S. 1738, a 
bill to make long-term care insurance 
available to civilian Federal employ- 
ees, and for other purposes. 


S. 1797 

At the request of Mr. THurmonp, the 
name of the Senator from South 
Dakota [Mr. PRESSLER] was added as a 
cosponsor of S. 1797, a bill to amend 
the Internal Revenue Code of 1986 to 
provide that service performed for an 
elementary or secondary school oper- 
ated primarily for religious purposes is 
exempt from the Federal unemploy- 
ment tax. 


S. 1851 

At the request of Mr. METZENBAUM, 
the names of the Senator from New 
Mexico [Mr. BINGAMAN] and the Sena- 
tor from Kentucky [Mr. Forp] were 
added as cosponsors of S. 1851, a bill 
to implement the International Con- 
vention on the Prevention and Punish- 
ment of Genocide. 


S. 2000 

At the request of Mr. Cranston, the 
name of the Senator from Rhode 
Island [Mr. CHAFEE] was added as a co- 
sponsor of S. 2000, a bill to provide for 
the acquisition and publication of data 
about crimes that manifest prejudice 
based on race, religion, affectional or 
sexual orientation, or ethnicity. 


S. 2011 

At the request of Mr. Cranston, the 
name of the Senator from South 
Dakota [Mr. PRESSLER] was added as a 
cosponsor of S. 2011, a bill to increase 
the rate of Veterans’ Administration 
compensation for veterans with serv- 
ice-connected disabilities and depend- 
ency and indemnity compensation for 
the survivors of certain disabled veter- 
ans. 


8. 2150 

At the request of Mr. NicK1es, the 
name of the Senator from Oklahoma 
(Mr. BorREN] was added as a cosponsor 
of S. 2150, a bill to provide for the use 
and distribution of funds awarded the 
Seminole Indians in dockets 73, 151, 
and 73-A of the Indian Claims Com- 
mission. 


S. 2348 

At the request of Mr. Pryor, the 
name of the Senator from Colorado 
(Mr. WIRTH] was added as a cosponsor 
of S. 2348, a bill to amend title 31, 
United States Code, to permit the 
Comptroller General of the United 
States to review and decide protests of 
Federal Government employees relat- 
ing to converting to contractor per- 
formance certain functions performed 
by such employees. 
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S. 2382 
At the request of Mr. MELCHER, the 
name of the Senator from Colorado 
(Mr. WIRTH] was added as a cosponsor 
of S. 2382, a bill to delay the imple- 
mentation of a certain rule affecting 
the provision of health services by the 
Indian Health Service. 
S. 2400 
At the request of Mr. Hecut, the 
name of the Senator from Nebraska 
[Mr. Exon] was added as a cosponsor 
of S. 2400, a bill to amend the Nation- 
al Trails System Act to designate the 
Pony Express National Historic Trail 
as a component of the National Trails 
System. 
S. 2480 
At the request of Mr. MOYNIHAN, the 
names of the Senator from North 
Dakota [Mr. BURDICK] and the Sena- 
tor from Arkansas [Mr. Pryor] were 
added as cosponsors of S. 2480, a bill 
to amend the Internal Revenue Code 
of 1986 to clarify that section 457 does 
not apply to nonelective deferred com- 
pensation or basic employee benefits. 
S. 2546 
At the request of Mr. QUAYLE, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 2546, a bill to provide child care as- 
sistance to low-income working par- 
ents; to amend the State Dependent 
Care Development Grants Act to pro- 
vide block grants to States; to amend 
the Internal Revenue Code of 1986 to 
provide a refundable credit to parents 
for dependents under age 6; and for 
other purposes. 
S. 2560 
At the request of Mr. Leany, the 
names of the Senator from Indiana 
(Mr. Luear], the Senator from Iowa 
[Mr. HARKIN], the Senator from 
Kansas [Mr. DoLE], the Senator from 
Minnesota [Mr. Boschwrrzl, the Sena- 
tor from Massachusetts [Mr. KENNE- 
py], the Senator from Florida [Mr. 
CHILES], the Senator from Montana 
[Mr. MELCHER], the Senator from Ar- 
kansas [Mr. Pryor], the Senator from 
Oklahoma [Mr. Boren], the Senator 
from Alabama [Mr. HEFLIN], the Sena- 
tor from North Dakota [Mr. CONRAD], 
the Senator from Georgia [Mr. 
Fow Ler], the Senator from South 
Dakota [Mr. DascHie], the Senator 
from Louisiana (Mr. Breaux], the 
Senator from Mississippi [Mr. COCH- 
RAN], the Senator from Kentucky [Mr. 
MeCoxxxLL I, the Senator from Mis- 
souri [Mr. Bonn], the Senator from 
California [Mr. Wriison], the Senator 
from Nebraska [Mr. Karnes], the Sen- 
ator from Louisiana [Mr. JOHNSTON], 
the Senator from Maine [Mr. MITCH- 
ELL], the Senator from North Dakota 
(Mr. Burpick], the Senator from Ohio 
[Mr. METZENBAUM], the Senator from 
Ohio [Mr. GLENN], the Senator from 
Arizona [Mr. DxCoNcixII, the Senator 
from Connecticut [Mr. Dopp], the 
Senator from Michigan (Mr. RIEGLE], 
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the Senator from Michigan [Mr. 
Levin], the Senator from New Jersey 
(Mr. BRADLEY], the Senator from 
South Carolina [Mr. HoLLINGS], the 
Senator from Washington [Mr. 
Apams], the Senator from Nevada [Mr. 
Rerp], the Senator from West Virginia 
[Mr. ROCKEFELLER], the Senator from 
North Carolina [Mr. Sanrorp], the 
Senator from New Mexico [Mr. Do- 
MENICII, the Senator from Rhode 
Island [Mr. CHAFEE], the Senator from 
New Mexico [Mr. Brncaman], the Sen- 
ator from Massachusetts [Mr. KERRY], 
the Senator from Illinois [Mr. SIMON], 
the Senator from Vermont [Mr. STAF- 
FORD], the Senator from Oregon [Mr. 
HATFIELD], the Senator from Pennsyl- 
vania [Mr. HEINZ], the Senator from 
Missouri [Mr. DANFORTH], the Senator 
from Minnesota [Mr. DURENBERGER], 
the Senator from Maryland (Ms. MI- 
KULSKI], the Senator from Kentucky 
(Mr. Forp], the Senator from Tennes- 
see [Mr. Gore], the Senator from Ar- 
kansas (Mr. Bumpers], the Senator 
from Rhode Island [Mr. PELL], the 
Senator from New Jersey [Mr. LAUTEN- 
BERG], the Senator from Connecticut 
(Mr. WEIcKER], the Senator from Cali- 
fornia [Mr. Cranston], the Senator 
from New York [Mr. MOYNIHAN], the 
Senator from Colorado [Mr. WIRTH], 
the Senator from Nebraska [Mr. 
Exon], the Senator from Maryland 
(Mr. SarBaANnEs], the Senator from 
Texas (Mr. BENTSEN], and the Senator 
from Iowa [Mr. GRASSLEY] were added 
as cosponsors of S. 2560, an original 
bill to amend the Temporary Emer- 
gency Food Assistance Act of 1983 to 
require the Secretary of Agriculture to 
make available additional types of 
commodities, to improve child nutri- 
tion and food stamp programs, to pro- 
vide other hunger relief, and for other 
purposes. 
S. 2626 

At the request of Mr MOYNIHAN, the 
name of the Senator from Minnesota 
(Mr. DURENBERGER] was added as a co- 
sponsor of S. 2626, a bill to amend sec- 
tion 530 of the Revenue Act of 1978 to 
clarify the Federal income and em- 
ployment tax treatment of providers 
of technical services through third 
party arrangements, and for other 
purposes. 

S. 2636 

At the request of Mr. DURENBERGER, 
the name of the Senator from New 
Jersey [Mr. BRADLEY] was added as a 
cosponsor of S. 2636, a bill to amend 
title XVIII of the Social Security Act 
to establish a program of voluntary 
certification of long-term care insur- 
ance policies and to protect medicare 
beneficiaries from making practices re- 
lated to such policies, and for other 
purposes. 

SENATE JOINT RESOLUTION 149 

At the request of Mr. Bonn, his 
name was added as a cosponsor of 
Senate Joint Resolution 149, a joint 
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resolution to designate the period 
commencing on June 21, 1989, and 
ending on June 28, 1989, as “Food Sci- 
ence and Technology Week.” 
SENATE JOINT RESOLUTION 298 
At the request of Mr. D'AMATO, the 
names of the Senator from Georgia 
(Mr. Fow er], and the Senator from 
New Jersey [Mr. BRADLEY] were added 
as cosponsors of Senate Joint Resolu- 
tion 298, a joint resolution designating 
September 1988 as “National Library 
Card Sign-Up Month.” 
SENATE JOINT RESOLUTION 303 
At the request of Mr. SHELBY, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cospon- 
sor of Senate Joint Resolution 303, a 
joint resolution to designate the 
month of October 1988 as “National 
Lupus Awareness Month.” 
SENATE JOINT RESOLUTION 314 
At the request of Mr. Boscuwirz, 
the names of the Senator from South 
Dakota (Mr. PRESSLER] and the Sena- 
tor from Ohio [Mr. GLENN] were 
added as cosponsors of Senate Joint 
Resolution 314, a joint resolution des- 
ignating October 1988 as “Pregnancy 
and Infant Loss Awareness Month.” 
SENATE JOINT RESOLUTION 343 
At the request of Mr. Apams, the 
names of the Senator from Massachu- 
setts [Mr. Kerry], the Senator from 
Indiana [Mr. LUGAR], the Senator from 
Arizona [Mr. DeConcrnr], the Senator 
from Hawaii [Mr. MATSUNAGA], the 
Senator from California (Mr. 
Witson], the Senator from New York 
(Mr. MoxxIRHANI, and the Senator 
from Utah [Mr. Harchl were added as 
cosponsors of Senate Joint Resolution 
343, a joint resolution to designate the 
period commencing November 13, 
1988, and ending on November 19, 
1988, as “Filipino American National 
History Week.” 
SENATE JOINT RESOLUTION 350 
At the request of Mr. Simon, the 
name of the Senator from Wisconsin 
(Mr. PROXMIRE] was added as a co- 
sponsor of Senate Joint Resolution 
350, a joint resolution designating 
Labor Day Weekend, September 3 to 
5, 1988, as “National Drive for Life 
Weekend.” 
SENATE CONCURRENT RESOLUTION 103 
At the request of Mr. DeConcrnz, 
the names of the Senator from Ken- 
tucky [Mr. McConneEtt] and the Sena- 
tor from Hawaii [Mr. MATSUNAGA] 
were added as cosponsors of Senate 
Concurrent Resolution 103, a concur- 
rent resolution expressing the sense of 
the Congress that the President 
should award the Presidential Medal 
of Freedom to Charles E. Thornton, 
Lee Shapiro, and Jim Lindelof, citizens 
of the United States who were killed 
in Afghanistan. 
SENATE RESOLUTION 412 
At the request of Mr. Presser, the 
name of the Senator from Minnesota 
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(Mr. BoscHwitz] was added as a co- 
sponsor of Senate Resolution 412, a 
resolution expressing the sense of the 
Senate with regard to the use of de- 
gradable products. 


AMENDMENTS SUBMITTED 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERV- 
ICES, AND EDUCATION, AND 
RELATED AGENCIES APPRO- 
PRIATIONS ACT, FISCAL YEAR 
1989 


HELMS AMENDMENT NO. 2661 


Mr. HELMS proposed an amend- 
ment to the reported amendment on 
page 30, line 7, of the bill (H.R. 4783) 
making appropriations for the Depart- 
ments of Labor, Health and Human 
Services, and Education, and related 
agencies, for the fiscal year ending 
September 30, 1989, and for other pur- 
poses; as follows: 

At the appropriate place in the pending 
amendment add the following: 

None of the funds made available under 
this Act, or an amendment made by this Act 
for the Department of Health and Human 
Services shall be obligated or expended 
after January 31, 1989 if on that date the 
Secretary of that Department, using exist- 
ing power, has not promulgated regulations 
prohibiting funds from being used to pro- 
vide the following on the premises of any el- 
ementary or secondary school: contraceptive 
drugs or devices, prescriptions for contra- 
eeptive drugs or devices, transportation for 
contraceptive drugs or devices, referrals for 
contraceptive drugs or devices, abortions, 
transportation to aid in obtaining an abor- 
tion, counseling to encourage an individual 
to obtain an abortion, or referrals for ob- 
taining an abortion. 


METZENBAUM (AND BENTSEN) 
AMENDMENT NO. 2662 


Mr. METZENBAUM (for himself 
and Mr. BENTSEN) proposed an amend- 
ment to the reported amendment be- 
ginning on page 8, line 5 to the bill 
H.R. 4783, supra; as follows: 

On page 8, line 5, strike all after Provid- 
ed further,” through page 10, line 14, and 
insert in lieu thereof the following: it is the 
sense of the Senate that: 

(a) To temporarily discourage the practice 
of pension asset reversions by employers, 
Congress should enact a 60 percent penalty 
on asset reversions that will extend until 
May 1, 1989; 

(b) The current 10 percent penalty provi- 
sion on asset reversions be paid by employ- 
ers in the month following the month in 
which the reversion occurs; 

(c) The effective date of the 60 percent 
penalty provision and the change to pay- 
ment rules for the 10 percent penalty provi- 
sion should be effective for notices of intent 
to terminate provided to participants on or 
after the date of adoption by the Senate of 
this amendment; 

(d) These provisions on pension asset re- 
versions and associated penalties will be in- 
cluded in appropriate revenue legislation 
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that will be considered by the full Senate 
before the end of the current legislative ses- 
sion; 

(e) During the period that the 60 percent 
penalty provision is in effect, the four com- 
mittees of jurisdiction in both Houses—the 
Senate Finance Committee, the Senate 
Labor and Human Resources Committee, 
the House Ways and Means Committee and 
the House Education and Labor Commit- 
tee—should draft legislation that addresses 
the important policy questions raised by 
employer terminations of pension plans and 
asset reversions. 


CHILD NUTRITION ACT 


LEAHY (AND LUGAR) 
AMENDMENT NO. 2663 


Mr. LEAHY (for himself and Mr. 
LuGaR) proposed an amendment to the 
bill (S. 2560) to amend the Temporary 
Emergency Food Assistance Act of 
1983 to require the Secretary of Agri- 
culture to make available additional 
types of commodities, to improve child 
nutrition and food stamp programs, to 
provide other hunger relief, and for 
other purposes; as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited 
as the “Hunger Prevention Act of 1988”. 

(b) TABLE OF Contents.—The table of con- 
tents is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I -EMERGENCY HUNGER 
PREVENTION 
Subtitle A—Temporary Emergency Food 

Assistance Program 

Sec. 101. Domestic use as a higher priority 
than foreign sales. 

Sec. 102. Supplementation of commodities, 

Sec. 103. Extension of TEFAP. 

Sec. 104. Additional commodities program. 

Sec. 105. Distribution costs and regulations. 

Sec. 106. Extension of dairy export incentive 

program. 

Sec. 107. Extension of export sales of dairy 
products. 

Subtitle B—Soup Kitchens and Other 
Emergency Food Aid 

Sec. 110. Soup Kitchens and Other Congre- 
gate Meal Sites and Food Pan- 
tries. 

Subtitle C—Basic Food Stamp Benefit 
Levels 


Sec. 120. Low cost food plan. 


Subtitle D—Commodity Supplemental Food 
Program 
Sec. 130. Continuation of cheese supplies. 
TITLE II—NUTRITION IMPROVEMENTS 
Subtitle A—Food Stamp Act of 1977 

Sec. 201. Relatives living together. 

Sec. 202. Categorical eligibility. 

Sec. 203. Income standards of eligibility. 

Sec. 204. Reporting requirements and calcu- 
lation of household income. 

Sec. 205. Emergency assistance payments to 
migrant farmworker house- 
holds. 

Sec. 206. Value of allotment. 

Sec. 207. Benefits for households subject to 
prorating. 
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Sec. 208. Optional food stamp information 
activities. 
Sec. 209. Extension of homeless amend- 
ments. 
Subtitle B—Child Nutrition Act of 1966 and 
National School Lunch Act 


Sec. 210. Improvement of school breakfast 


program. 
Sec. 211. Addition of one snack or one meal 
to the Child Care Food Pro- 


gram. 

Sec. 212. Access of homeless women, infants, 
and children to the special sup- 
plemental food program. 

Sec. 213. Summer feeding program. 

TITLE IN—ADMINISTRATIVE IM- 

PROVEMENTS AND SIMPLIFICATION 

Sec. 301. References to the Food Stamp Act 

of 1977. 


Subtitle A—Reducing Unnecessary 
Paperwork 

Sec. 310. Early resolution of disputes. 

Sec. 311. Simplified application forms. 

Sec. 312. Statement of required verification. 
Sec. 313. Opportunities to make reports to 
food stamp offices. 

Subtitle B—Assuring Accurate Issuance of 
Benefits 
Sec, 320. Correcting improper denials and 

underissuances. 

Sec. 321. Special training of state personnel 
involved in certifying farm 
households. 

Sec. 322. Training of certification workers 
and community resources. 

Sec. 323. Preventing incorrect issuances. 

Subtitle C—Reducing Barriers in Rural 
America 


Sec. 330. Transportation difficulties in rural 


areas. 

Sec. 331. Outstationing eligibility workers. 

Sec. 332. Standards for closings or reloca- 
tions of food stamp offices, 

Subtitle D—Eliminating Inequities for 
Farmers and Others 

Sec. 340. Continuation of food stamps to 

participants in cash-outs of 

other benefit programs. 

Annualizing self-employment 

income and expenses from 

farming. 

Sec. 342. Households in transition. 

Sec. 343. Technical correction to exclusion 
of energy assistance from food 
stamp income. 

Sec. 344. Treatment of resources that may 
not lawfully be converted to 
cash. 

Subtitle E—Reducing Barriers for the 
Elderly and Disabled 

Sec. 350. Disabled persons receiving benefits 
under standards at least as 
stringent as those in the Social 
Security Act. 

Sec. 351. Simplified procedure for claiming 
excess medical deduction. 

Sec. 352. Coordinated application. 

TITLE IV—FAMILY SELF— 
SUFFICIENCY 

Sec. 401. References to the Food Stamp Act 
of 1977. 

Sec. 402. Exclusion for advance payment of 
earned income credit. 

Sec. 403. Deduction for dependent care. 

Sec. 404. Limitation on resources. 

Sec. 405. Employment and training. 


TITLE V—DEMONSTRATION PROJECTS 


Sec. 501. Farmers’ market coupons demon- 
stration project. 


Sec. 341. 
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Sec. 502. Food bank demonstration project. 
Sec. 503. Day care home demonstration 


project. 

Sec. 504. Demonstration projects for devel- 
opment and use of intellegent 
computer benefit cards to pay 
food stamp benefits. 

Sec. 505. Study of effectiveness of the food 
stamp employment and train- 
ing program. 

TITLE VI—IMPLEMENTATION 

Sec. 601. Implementation. 


TITLE I—EMERGENCY HUNGER 
PREVENTION 


Subtitle A—Temporary Emergency Food 
Assistance Program 


SEC. 101. DOMESTIC USE AS A HIGHER PRIORITY 
THAN FOREIGN SALES, 

Section 202 of the Temporary Emergency 
Food Assistance Act of 1983 (7 U.S.C. 612c 
note) is amended by adding at the end 
thereof the following new subsection: 

“(f) Notwithstanding any other provision 
of law, the programs authorized by sections 
153 and 1163 of the Food Security Act of 
1985 (15 U.S.C. 713a-14 and 7 U.S.C. 1731 
note) shall not be operated in a manner that 
will, in any way, reduce the quantities of 
dairy products that traditionally are made 
available to carry out this Act or any other 
domestic feeding program.“. 

SEC. 102. SUPPLEMENTATION OF COMMODITIES. 

The Temporary Emergency Food Assist- 
ance Act of 1983 (7 U.S.C. 612c note) is 
amended by adding after section 203C, the 
following new section: 

“SEC. 203D. STATE AND LOCAL SUPPLEMENTATION 
OF COMMODITIES. 

(a) AUTHORIZATION.—The Secretary shall 
establish procedures under which State and 
local agencies, charitable institutions, or 
any other persons may supplement the com- 
modities distributed under the program au- 
thorized by this Act for use by emergency 
feeding organizations with nutritious and 
wholesome commodities that such entities 
or persons donate to State agencies and 
emergency feeding organizations for distri- 
bution, in all or part of the State, in addi- 
tion to the commodities otherwise made 
available under this Act. 

„b) USE oF FUNDS AND FacILities.—States 
and emergency feeding organizations may 
use the funds appropriated under this Act 
and equipment, structures, vehicles, and all 
other facilities involved in the storage, han- 
dling, or distribution of commodities made 
available under this Act, and the personnel, 
both paid or volunteer, involved in such 
storage, handling, or distribution, to store, 
handle or distribute commodities donated 
for the use of emergency feeding organiza- 
tions under subsection (a). 

“(c) INFORMATION PROGRAM. Not to 
exceed 3 percent of the funds allocated to 
each State for the costs associated with the 
distribution of commodities under this Act 
may be used for the costs of conducting a 
program, unless all or a portion of such 3 
percent is not approved by the Secretary, 
that provides information to persons receiv- 
ing commodities under this Act concerning 
the availability of other food assistance pro- 
grams such as the food stamp program au- 
thorized by the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.) and the Special Supple- 
mental Food Program for Women, Infants, 
and Children authorized by section 17 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786). 

“(d) VOLUNTEER WorkKERS.—State and eli- 
gible recipient agencies shall continue, to 
the maximum extent practicable, to use vol- 
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unteer workers and commodities donated by 

charitable and other organizations in the 

pga gy of the program authorized by this 
ct. 

“(e) DROUGHT RELIEF AND OTHER DISASTER 
ASSISTANCE.—The Secretary may temporari- 
ly waive the provisions of this Act, except 
for the provisions of sections 213 and 214, to 
the extent necessary in order to better fa- 
cilitate the delivery of food assistance to 
persons adversely affected by a drought, 
flood, hurricane, or other natural disaster 
affecting substantial numbers of persons in 
a State, county or parish.”. 

SEC. 103, EXTENSION OF TEFAP. 

(a) AuTHORIzATION.—The first sentence of 
section 204(c)(1) of the Temporary Emer- 
gency Food Assistance Act of 1983 (7 U.S.C. 
612c note) is amended— 

(1) by striking out “through September 
30, 1988“ and inserting in lieu thereof 
“through September 30, 1990”; and 

(2) by inserting before the period at the 
end thereof the following: “and for the dis- 
tribution of commodities under section 110 
of the Hunger Prevention Act of 1988”. 

(b) Loca, Suprort.—The first sentence of 
section 204(c)(2) of the Temporary Emer- 
gency Food Assistance Act of 1983 (7 U.S.C. 
612c note) is amended by striking out “20” 
and inserting in lieu thereof “40”. 

(c) NOTICE OF AVAILABILITY OF COMMOD- 
ITIEs.—Section 210(c) of the Temporary 
Emergency Food Assistance Act of 1983 (7 
U.S.C. 612c note) is amended by striking out 
“fiscal year ending September 30, 1988” and 
inserting fiscal years 1989 and 1990“. 

(d) PROGRAM DATES.— 

(1) IN GENERAL.—Section 212 of the Tem- 

porary Emergency Food Assistance Act of 
1983 (7 U.S.C. 6120 note) is amended by 
striking out “1988” and inserting “1990”. 

(2) CONFORMING AMENDMENT.—Subsections 
(a)(1), (a)(2), (b), and (c) of section 202A of 
the Temporary Emergency Food Assistance 
Act of 1983 (7 U.S.C. 612c note) are amend- 
ed by striking out “fiscal year 1988” each 
place such appears and inserting in lieu 
thereof “fiscal years 1988 through 1990”. 
SEC. 104, ADDITIONAL COMMODITIES PROGRAM. 

The Temporary Emergency Food Assist- 
ance Act of 1983 (7 U.S.C. 612c note) is 
amended by adding at the end thereof the 
following new sections: 

“SEC. 213. INCORPORATION OF ADDITIONAL COM- 
MODITIES. 

(a) In GENERAL.—The Secretary shall ad- 
minister the program authorized under this 
Act in a manner that incorporates into the 
program additional commodities purchased 
by the Secretary under section 214 to be dis- 
tributed to States for use in such States by 
emergency feeding organizations, as defined 
in section 201A(1). Such additional commod- 
ities, to the extent practicable and appropri- 
ate, shall include commodities purchased 
within a given State for distribution within 
such State. 

“(b) SUPPLEMENT COMMODITIES AVAIL- 
ABLE.—The Secretary shall supplement the 
commodities made available to emergency 
feeding organizations under sections 202, 
202A and 203D(a) with nutritious and useful 
commodities purchased by the Secretary 
under section 214. 

“SEC. 214. 3 PURCHASES OF COMMOD- 
ITIES. 


(a) Purpose.—It is the purpose of this 
section to establish a formula so that the 
amount, measured by their value, of addi- 
tional commodities that are to be allocated 
to each State can be precisely calculated for 
fiscal years 1989 and 1990. The share of 
commodities, as measured by their value, to 
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be allocated to each State shall be based 60 
percent on the number of persons in house- 
holds within the State having incomes 
below the poverty level and 40 percent on 
the number of unemployed persons within 
the State. 

1 DeFIniTIons.—As used in this sec- 
tion— 

“(1) ADDITIONAL COMMODITIES.—The term 
‘additional commodities’ means commodities 
purchased under this section in addition to 
the commodities otherwise made available 
under sections 202, 202A, and 203D(a). 

“(2) AVERAGE MONTHLY NUMBER OF UNEM- 
PLOYED PERSONS.—The term ‘average month- 
ly number of unemployed persons’ refers to 
the average monthly number of unem- 
ployed persons within each State in the 
most recent fiscal year for which such infor- 
mation is available as determined by the 
Bureau of Labor Statistics of the Depart- 
ment of Labor. 

“(3) Poverty LINE.—The term ‘poverty 
line’ has the same meaning given such term 
in section 673(2) of the Community Services 
Block Grant Act (42 U.S.C. 9902(2)). 

“(4) TOTAL VALUE OF ADDITIONAL COMMOD- 
ITIES.—The term total value of additional 
commodities’ means the actual cost (includ- 
ing the distribution and processing costs in- 
curred by the Secretary), as paid by the Sec- 
retary, for all additional commodities pur- 
chased under subsection (e). 

“(5) VALUE OF ADDITIONAL COMMODITIES AL- 
LOCATED TO EACH STaTE.—The term ‘value of 
additional commodities allocated to each 
State’ means the actual cost for additional 
commodities (including the distribution and 
processing costs incurred by the Secretary) 
as paid by the Secretary, under this section 
and allocated to such State. 

e) PURCHASE OF COMMODITIES.—The Sec- 
retary shall purchase a variety of nutritious 
and useful commodities to supplement the 
commodities otherwise provided under the 
program authorized by this Act. 

(d) TYPES AND VARIETIES.—In determin- 
ing the types and varieties of commodities 
to purchase under subsection (c), the Secre- 
tary shall, to the extent practicable and ap- 
propriate, purchase commodities— 

“(1) with high protein and nutrient con- 
tent per calorie; 

“(2) that are easily and safely stored; 

“(3) that are convenient to use and con- 


sume; 

“(4) that are desired by the needy individ- 
uals who are likely to be the recipients of 
such commodities; and 

“(5) in certain cases, that do not require 
any cooking. 

de) AMounts.—During each of the fiscal 
years 1989 and 1990, the Secretary shall 
spend $145,000,000 to purchase, process, and 
distribute additional commodities under this 
section. 

“(f) MANDATORY ALLOTMENTs.—In each 
fiscal year, the Secretary shall allot— 

“(1) 60 percent of the total value of addi- 
tional commodities provided to States in a 
manner such that the value of additional 
commodities allocated to each State bears 
the same ratio to 60 percent of the total 
value of additional commodities as the 
number of persons in households within the 
State having incomes below the poverty line 
bears to the total number of persons in 
households within all States having incomes 
below such poverty line, and each State 
shall be entitled to receive such value of ad- 
ditional commodities; and 

2) 40 percent of the total value of addi- 
tional commodities provided to States in a 
manner such that the value of additional 
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commodities allocated to each State bears 
the same ratio to 40 percent of the total 
value of additional commodities as the aver- 
age monthly number of unemployed per- 
sons within the State bears to the average 
monthly number of unemployed persons 
within all States during the same fiscal 
year, and each State shall be entitled to re- 
ceive such value of additional commodities. 

“(g) REALLOCATION.—The Secretary shall 
notify each State of the amount of the addi- 
tional commodities that such State is allot- 
ted to receive under subsection (f), and each 
State shall promptly notify the Secretary if 
such State determines that it will not accept 
any or all of the commodities made avail- 
able under such allocation. On such a notifi- 
cation by a State, the Secretary shall reallo- 
cate and distribute the amount such State 
was to receive under the formula prescribed 
in subsection (f). The Secretary shall fur- 
ther establish procedures to permit States 
to decline to receive portions of such alloca- 
tion during each fiscal year as the State de- 
termines is appropriate and the Secretary 
shall reallocate and distribute such alloca- 
tion. In the event of any drought, flood, 
hurricane, or other natural disaster affect- 
ing substantial numbers of persons in a 
State, county or parish, the Secretary may 
request that States unaffected by such a 
disaster consider assisting affected States by 
allowing the Secretary to reallocate com- 
modities to which each such unaffected 
State is entitled to States containing areas 
adversely affected by the disaster. 

“(h) ADMINISTRATION.—Subject to subsec- 
tions (e) and (f), purchases under this sec- 
tion shall be made by the Secretary at such 
times and under such conditions as the Sec- 
retary determines appropriate within each 
fiscal year. All such commodities purchased 
for each such fiscal year shall be delivered 
at reasonable intervals to States based on 
the allotments calculated under subsection 
(f) or reallocated under subsection (g) 
before the end of such fiscal year. Each 
State shall be entitled to receive that value 
of additional commodities that results from 
the application of the formula set forth in 
this section to the total value of additional 
commodities. 

“(i) MAINTENANCE OF EFFORT.—If a State 
uses its own funds to provide commodities 
or services to organizations receiving funds 
or services under this section, such State 
shall not diminish the level of support it 
provides to such organizations or reduce the 
amount of funds available for other nutri- 
tion programs in the State in each fiscal 


year. 

“(j) NEw Formuta.—Notwithstanding the 
provisions of this section that set forth the 
specific formula for allocating additional 
commodities to each State, the Secretary is 
authorized to promulgate a different precise 
formula, after prior notice and comment as 
required by section 553 of title 5, United 
States Code, only to the extent that— 

“(1) any such formula is effective at the 
outset of, and throughout any given fiscal 
year, 

(2) any such formula can be used to pre- 
cisely calculate the amount of commodities 
to be made available to each State by the 
Secretary for each fiscal year; and 

(3) such formula provides that each 
State is entitled to receive that value of ad- 
ditional commodities which results from the 
application of such formula to the total 
value of additional commodities. 

“(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
this section.“. 
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SEC, 105, DISTRIBUTION COSTS AND REGULATIONS. 

(a) DISTRIBUTION Costs.—Section 
2040 %) of the Temporary Food Assistance 
Act of 1983 (7 U.S.C. 612c note) is amended 
by adding at the end thereof the following 
new sentence: “Also States may use funds 
provided under this paragraph to pay for 
the costs associated with the distribution of 
commodities to emergency feeding organiza- 
tions such as soup kitchens and other con- 
gregate meal sites, food pantries, food 
banks, and similar charitable institutions 
within a given State under the program au- 
thorized under section 110 of the Hunger 
Prevention Act of 1988, and to pay for the 
costs associated with the distribution of ad- 
ditional commodities provided pursuant to 
section 214.”. 

(b) RecuLatrons.—Section 210 of the Tem- 
porary Food Assistance Act of 1983 (7 U.S.C. 
612c note) is amended by adding at the end 
thereof the following new subsection: 

“(e) The Secretary is authorized to issue 
final regulations without first issuing pro- 
posed regulations (except as otherwise pro- 
vided for in section 214(g)) for public com- 
ment in order to carry out the provisions of 
sections 213 through 215. If final regula- 
tions are issued without such prior public 
comment the Secretary shall permit public 
comment on such regulations, shall consider 
pertinent comments, and shall make such 
modifications of such regulations not later 
than 1 year after the date of enactment of 
this subsection. Such final and modified reg- 
ulations shall be accompanied by a state- 
ment of the basis and purpose for such reg- 
ulations.”. 

SEC. 106, EXTENSION OF DAIRY EXPORT INCEN- 
TIVE PROGRAM. 

Section 153(a) of the Food Security Act of 
1985 (15 U.S.C. 713a-14) is amended by 
striking out “1989” and inserting in lieu 
thereof “1991”. 

SEC. 107. EXTENSION OF EXPORT SALES OF DAIRY 
PRODUCTS. 

Section 1163 of the Food Security Act of 
1985 (7 U.S.C. 1731 note) is amended— 

(1) in subsection (a), by striking out “fiscal 
years ending September 30, 1986, September 
30, 1987, and September 30, 1988” and in- 
serting in lieu thereof “each of the fiscal 
years 1986 through 1991”; and 

(2) in subsection (c), by striking out 
“1988” and inserting in lieu thereof “1991”. 
Subtitle B—Soup Kitchens and Other Emergency 

Food Aid 
SEC. 110. SOUP KITCHENS AND OTHER CONGRE- 
GATE MEAL SITES AND FOOD PAN- 
TRIES, 

(a) Purpose.—It is the purpose of this sec- 
tion to establish a formula so that the 
amount, measured by their value, of addi- 
tional commodities that are to be delivered 
to each State can be precisely calculated for 
fiscal years 1989 through 1991. The share of 
commodities, as measured by their value, to 
be delivered to each State shall be based 60 
percent on the number of persons in house- 
holds within the State having incomes 
below the poverty level and 40 percent on 
the number of unemployed persons within 
the State. 

(b) DEFINITIONS.—As used in this section— 

(1) ADDITIONAL coMMoDITIES.—The term 
“additional commodities” means commod- 
ities purchased under this section in addi- 
tion to the commodities traditionally made 
available to soup kitchens and other congre- 
gate meal sites, food pantries, food banks, 
and similar nonprofit charitable institutions 
providing nutrition assistance to relieve sit- 
uations of emergency and distress through 
the provision of food and meals to needy 
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persons by the Commodity Credit Corpora- 
tion or the Secretary of Agriculture. 

(2) AVERAGE MONTHLY NUMBER OF UNEM- 
PLOYED PERSONS.—The term average 
monthly number of unemployed persons” 
refers to the average monthly number of 
unemployed persons within each State in 
the most recent fiscal year for which such 
information is available as determined by 
the Bureau of Labor Statistics of the De- 
partment of Labor. 

(3) Foop BANKS.—The term “food bank” 
refers to public and private nonprofit insti- 
tutions that maintain an established oper- 
ation involving the provision of food or 
edible commodities, or the products thereof, 
to food pantries, soup kitchens, hunger 
relief centers, or other food or feeding cen- 
ters that provide meals or food to needy 
persons on a regular basis as an integral 
part of their normal activities. 

(4) FOOD PANTRIES.—The term “food pan- 
tries" refers to public and private nonprofit 
institutions that maintain an established 
operation of donating foods to needy per- 
sons on a regular basis as an integral part of 
their normal activities. 

(5) Poverty LINE.—The term “poverty 
line” has the same meaning given such term 
in section 673(2) of the Community Services 
Block Grant Act (42 U.S.C. 9902(2)). 

(6) SOUP KITCHENS AND OTHER CONGREGATE 
MEAL SITES.—The term “soup kitchens and 
other congregate meal sites” refers to chari- 
table institutions that maintain an estab- 
lished feeding operation to provide food as- 
sistance to needy persons in situations of 
emergency and distress on a regular basis as 
an integral part of their normal activities. 

(T) TOTAL VALUE OF ADDITIONAL COMMOD- 
ITIES.—The term “total value of additional 
commodities” means the actual cost (includ- 
ing the processing and distribution costs of 
the Secretary), as paid by the Secretary, for 
all additional commodities purchased under 
subsection (c). 

(8) VALUE OF ADDITIONAL COMMODITIES AL- 
LOCATED TO A STATE.—The term “value of ad- 
ditional commodities allocated to a State” 
means the actual cost for additional com- 
modities (including the processing and dis- 
tribution costs of the Secretary) as paid by 
the Secretary, for commodities purchased 
under this section and allocated to such 
State. 

(c) AmMountTs.—During each of the fiscal 
years 1989 through 1991, the Secretary shall 
spend $40,000,000 to purchase, process, and 
distribute additional commodities to States 
that will enable such States to distribute 
such commodities purchased under this sec- 
tion to soup kitchens and other congregate 
meal sites, food pantries, food banks, and 
similar charitable institutions that provide 
nutrition assistance to relieve situations of 
emergency and distress through the provi- 
sion of food and meals to needy persons. 
The Secretary shall issue regulations that 
give a preference to soup kitchens and other 
congregate meal sites regarding the com- 
modities distributed under this section. 

(d) MANDATORY ALLOTMENTs.—In each 
fiscal year, the Secretary shall allot— 

(1) 60 percent of the total value of addi- 
tional commodities provided to States in a 
manner such that the value of additional 
commodities allocated to each State bears 
the same ratio to 60 percent of the total 
value of additional commodities as the 
number of persons in households within the 
State having incomes below the poverty line 
bears to the total number of persons in 
households within all States having incomes 
below such poverty line, and each State 
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shall be entitled to receive such value of ad- 
ditional commodities; and 

(2) 40 percent of the total value of addi- 
tional commodities provided to States in a 
manner such that the value of additional 
commodities allocated to each State bears 
the same ratio to 40 percent of the total 
value of additional commodities as the aver- 
age monthly number of unemployed per- 
sons within the State bears to the average 
monthly number of unemployed persons 
within all States during the same fiscal 
year, and each State shall be entitled to re- 
ceive such value of additional commodities. 

(e) ReatLocation.—The Secretary shall 
notify each State of the amount of the addi- 
tional commodities that such State is allot- 
ted to receive under subsection (d), and each 
State shall promptly notify the Secretary if 
such State determines that it will not accept 
any or all of the commodities made avail- 
able under such allocation because such al- 
location is in excess of the State’s needs. On 
such a notification by a State, the Secretary 
shall reallocate and distribute the amount 
such State was to receive under the formula 
prescribed in subsection (d). The Secretary 
shall further establish procedures to allow 
States to decline to receive portions of such 
allocations during the fiscal year as the 
State determines is appropriate and the Sec- 
retary shall reallocate and distribute such 
allotments. In the event of any drought, 
flood, hurricane, or other natural disaster 
affecting substantial numbers of persons in 
a State, county or parish, the Secretary may 
request that States unaffected by such a 
disaster consider assisting affected States by 
allowing the Secretary to reallocate com- 
modities to which each such unaffected 
State is entitled to States containing areas 
adversely affected by the disaster. 

(f) ADMINISTRATION.—Subject to subsec- 
tions (c) and (d), purchases under this sec- 
tion shall be made by the Secretary of Agri- 
culture at such times and under such condi- 
tions as the Secretary determines appropri- 
ate within each fiscal year. All such com- 
modities purchased in each such fiscal year 
shall be delivered at reasonable intervals to 
States based on the allotments calculated 
under subsection (d) or reallocated under 
subsection (e) before the end of such fiscal 
year. Each State shall be entitled to receive 
that value of additional commodities that 
results from the application of the formula 
set forth in this section to the total value of 
additional commodities. 

(g) INCREASED COMMODITY LEVELS. Com- 
modities provided under this section shall 
be in addition to the commodities otherwise 
provided (through commodity donations 
traditionally provided by the Secretary or 
the Commodity Credit Corporation to chari- 
table institutions) to soup kitchens and 
other congregate meal sites, food pantries, 
food banks, and similar institutions as de- 
fined in subsection (b). The value of the 
commodity donations traditionally provided 
to such institutions may not be diminished 
as a result of the purchases required under 
this section or under section 214 of the 
Temporary Emergency Food Assistance Act 
of 1983, and shall not be less, in any fiscal 
year, than the value of such commodity do- 
nations made in fiscal year 1987. 

(h) MAINTENANCE OF EFFORT.— 

(1) FEDERAL MAINTENANCE.—The purchase 
of commodities required under sections 104 
and 110 of the Hunger Prevention Act of 
1988, shall not be made in such a manner as 
to cause any reduction in the value of the 
bonus commodities that would otherwise be 
distributed, in the absence of sections 104 
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and 110, to the Temporary Emergency Food 
Assistance Program, to charitable institu- 
tions, or to any other domestic food assist- 
ance program, such as the programs author- 
ized under the National School Lunch Act, 
the Child Nutrition Act of 1966, the Food 
Stamp Act of 1977, or sections 4 and 5 of the 
1 and Consumer Protection Act of 

(2) OTHER MAINTENANCE.—Local agencies 
receiving commodities purchased under this 
section shall provide an assurance to the 
State that donations of foodstuffs from 
other sources shall not be diminished as a 
result of the receipt of commodities under 
this section. 

(i) New Formvuta.—Notwithstanding the 
provisions of this section that set forth the 
specific formula for allocating additional 
commodities to each State, the Secretary is 
authorized to establish a different precise 
formula, after prior notice and comment as 
required by section 553 of title 5, United 
States Code, only to the extent that— 

J) any such formula is effective at the 
outset of, and throughout any given fiscal 
year, 

“(2) any such formula can be used to pre- 
cisely calculate the amount of commodities 
to be made available to each State by the 
Secretary for each fiscal year; and 

(3) such formula provides that each State 
is entitled to receive that value of additional 
commodities which results from the applica- 
tion of such formula to the total value of 
additional commodities. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
this section. 

(k) Coorprvation.—In distributing foods 
purchased under this section, each State 
shall consult, coordinate, and secure recom- 
mendations for such distribution from State 
and local boards, where such boards exist, 
established to oversee the distribution of 
foods under the emergency food and shelter 
program, and from national and State food 
bank organizations, and shall take such rec- 
ommendations into account. 


Subtitle C—Basic Food Stamp Benefit Levels 


SEC. 120, LOW COST FOOD PLAN. 

(a) Foop PLAN Derrnitron.—Section 3(0) 
of the Food Stamp Act of 1977 (7 U.S.C. 
2012000) is amended— 

(1) by striking out “Thrifty” and inserting 
in lieu thereof “Low cost”; 

(2) by striking out “thrifty” each place it 
appears and inserting in lieu thereof “low 
cost”; and 

(3) by striking out “(4)” and all that fol- 
lows through the period at the end thereof 
and inserting in lieu thereof the following: 
“(4) on January 1, 1989, adjust the cost of 
such diet to reflect the cost of the low cost 
food plan in the preceding June, and (5) on 
October 1, 1989, and on each October 1 
thereafter, adjust the cost of such diet to re- 
flect the cost of such diet in the preceding 
June.”. 

(b) VALUE OF ALLOTMENT.—Section 8(a) of 
the Food Stamp Act of 1977 (7 U.S.C. 
2017(a)) is amended by striking out “the 
thrifty food plan” and inserting in lieu 
thereof “79 percent of the low cost food 
plan during the period beginning January 1, 
1989, and ending September 30, 1989, 79.5 
percent of the low cost food plan during 
fiscal year 1990, and 80 percent of the low 
cost food plan during fiscal year 1991 and 
each fiscal year thereafter, to be rounded to 
the nearest lower dollar increment for each 
household size during each such period,”. 
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(c) CONFORMING AMENDMENT.—Section 
21(bX2XCXii) of the Food Stamp Act of 
1977 (7 U.S.C. 2030bX2XCXii)) is amended 
by striking out “the thrifty food plan” and 
inserting in lieu thereof “79 percent of the 
low cost food plan during the period begin- 
ning January 1, 1989, and ending September 
30, 1989, 79.5 percent of the low cost food 
plan during fiscal year 1990, and 80 percent 
of the low cost food plan during fiscal year 
1991 and each fiscal year thereafter, to be 
rounded to the nearest lower dollar incre- 
ment for each household size during each 
such period.“. 


Subtitle D—Commodity Supplemental Food 
Program 


SEC. 130. CONTINUATION OF CHEESE. 

Notwithstanding any other provision of 
law, the Commodity Credit Corporation 
shall provide 7,000,000 pounds of cheese in 
each of the fiscal years 1989 and 1990 to the 
Secretary of Agriculture and the Secretary 
shall provide such amounts of cheese to the 
Commodity Supplemental Food Program 
authorized under section 4(a) of the Agri- 
culture and Consumer Protection Act of 
1973 (7 U.S.C. 612c note) before the end of 
each fiscal year. 


TITLE II—NUTRITION IMPROVEMENTS 
Subtitle A—Food Stamp Act of 1977 


SEC, 201. RELATIVES LIVING TOGETHER. 

The first sentence of section 3(i) of the 
Food Stamp Act of 1977 (7 U.S.C. 2012(i)) is 
amended— 

(1) by striking out , (2)” and inserting in 
lieu thereof or (2); 

(2) by striking out “, or (3) a parent of 
minor children and that parent’s children” 
and all that follows through “parents and 
children, or siblings,” and inserting in lieu 
thereof “. Parents and their minor chil- 
dren”; and 

(3) by striking out “one of the parents or 
siblings” and inserting in lieu thereof “one 
of the parents“. 

SEC. 202. CATEGORICAL ELIGIBILITY. 

The second sentence of section 5(a) of the 
Food Stamp Act of 1977 (7 U.S.C. 2014(a)) is 
amended— 

1 by striking out during the period”; 
an 


(2) by striking out “and ending on Sep- 
tember 30, 1989”. 

SEC. 203. INCOME STANDARDS OF ELIGIBILITY. 

Section Sc) of the Food Stamp Act of 
1977 (7 U.S.C. 2014) is amended by in- 
serting after the paragraph designation the 
following: “in the case of a household that 
includes an elderly or disabled member.“. 
SEC. 204. REPORTING REQUIREMENTS AND CALCU- 

LATION OF HOUSEHOLD INCOME. 

(a) CALCULATION OF HOUSEHOLD INCOME.— 
Section 5(f) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(f)) is amended by striking out 
paragraph (2) and inserting in lieu thereof 
the following new paragraph: 

“(2)(A) Households not required to submit 
monthly reports of their income and house- 
hold circumstances under section 6(c)(1) 
shall have their income calculated on a pro- 
RER 3 basis, as provided in paragraph 
(3)(A). 

“(B) Households required to submit 
monthly reports of their income and house- 
hold circumstances under section 6(c)(1) 
shall have their income calculated on a ret- 
rospective basis, as provided in paragraph 
(308), except that in the case of the first 
month, or at the option of the State the 
first and second months, in a continuous 
period in which a household is certified, the 
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State agency shall determine the amount of 
benefits on the basis of the household's 
income and other relevant circumstances in 
such first or second month.“. 

(b) OPTIONAL MONTHLY REPORTING.—-Sec- 
tion 6(c) of such Act (7 U.S.C. 2015(c)) is 
amended by striking out paragraph (1) and 
inserting in lieu thereof the following new 
paragraph: 

(10A) A State agency may require cer- 
tain categories of households to file periodic 
reports of income and household circum- 
stances in accordance with standards pre- 
scribed by the Secretary, except that a 
State agency may not require periodic re- 
porting by— 

% households in which all adult mem- 
bers, who are not elderly or disabled, are mi- 
grant or seasonal farm workers; 

(Ii) households in which all members are 
homeless individuals; or 

(i) households that have no earned 
income and in which all adult members are 
elderly or disabled. 

“(B) Each household that is not required 
to file such periodic reports on a monthly 
basis shall be required to report or cause to 
be reported to the State agency changes in 
income or household circumstances that the 
Secretary considers necessary to assure ac- 
curate eligibility and benefit determina- 
tions.“ 

(c) MontHty Notice.—Section 6060002) of 
such Act (7 U.S.C. 2015(c)(2)) is amended— 

(1) by striking out “and (D)” and inserting 
“(D)”; and 

(2) by inserting before the period the fol- 
lowing: “, and (E) be provided each month 
(or other applicable period) with an appro- 
priate, simple form for making the required 
reports of the household together with 
clear instructions explaining how to com- 
plete the form and the rights and responsi- 
bilities of the household under any periodic 
reporting system”. 

SEC. 205. EMERGENCY ASSISTANCE PAYMENTS TO 
MIGRANT FARMWORKER HOUSE- 
HOLDS. 

Section S(k N02) (7 U.S.C. 2014(k)(2)) is 
amended— 

(1) by redesignating subparagraphs (E) 
and (F) as subparagraphs (G) and (H) re- 
spectively; and 

(2) by inserting after subparagraph (D) 
the following new subparagraphs: 

“(E) emergency assistance for migrant or 
seasonal farmworker households; 

(F) temporary emergency assistance for 
victims of a natural disaster such as a 
drought, flood or hurricane:“. 

SEC. 206. VALUE OF ALLOTMENT. 

Clause (2) of the last sentence of section 
8(c) of the Food Stamp Act of 1977 (7 U.S.C. 
2017(c)) is amended by striking out follow- 
ing any period” and inserting in lieu thereof 
“that applies following any period of more 
than 30 days in”. 

SEC. 207. BENEFITS FOR HOUSEHOLDS SUBJECT TO 
PRORATING. 

(a) In GENERAL. Section 8(c) of the Food 
Stamp Act of 1977 (7 U.S.C. 2017(c)) (as 
amended by section 206 of this Act) is fur- 
ther amended— 

(1) by designating the first and second 
sentences as paragraphs (1) and (2), respec- 
tively; 

(2) in paragraph (2) (as so redesignated), 
by redesignating clauses (1) and (2) as sub- 
paragraphs (A) and (B), respectively; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) An eligible household applying after 
the 15th day of the month shall receive, in 
lieu of its initial allotment and its regular 
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allotment for the following month, an allot- 
ment that is the aggregate of the initial al- 
lotment and the first regular allotment, 
which shall be provided in accordance with 
paragraphs (3) and (9) of section 11(e).”. 

(b) CONFORMING AMENDMENT.—Section 
7(h) is amended— 

(1) by striking out “(1)”; and 

(2) by repealing paragraph (2). 

SEC. 208. OPTIONAL FOOD STAMP INFORMATION 
ACTIVITIES. 

(a) OPTIONAL INFORMATION ACTIVITIES.— 
Subparagraph (A) of section 11(e)(1) of the 
Food Stamp Act of 1977 (7 U.S.C. 
2020(e)(1)(A)) is amended to read as follows: 
“(A) at the option of the State agency, 
inform low-income households about the 
availability, eligibility requirements, appli- 
cation procedures, and benefits of the food 


Costs.—Section 
16(a)(4) of such Act (7 U.S.C, 2025(a)(4)) is 
amended by striking out “permitted” and in- 
serting in lieu thereof including those un- 
dertaken.“. 


SEC. 209. EXTENSION OF HOMELESS AMENDMENTS. 

Section 11002(f)(3) of the Homeless Eligi- 
bility Clarification Act (7 U.S.C. 2012 note) 
is amended by inserting “, except those 
amendments made by subsection (b),” after 
“this section”. 


Subtitle B—Child Nutrition Act of 1966, and 
National School Lunch Act 


SEC. 210. IMPROVEMENT OF SCHOOL BREAKFAST 
PROGRAM. 


The first sentence of section 4(b)(3) of the 
Child Nutrition Act of 1966 (42 U.S.C. 
1773(b)(3)) is amended by striking out “3 
cents” and inserting in lieu thereof “6 
cents”. 

SEC. 211. ADDITION OF ONE SNACK OR ONE MEAL 
TO THE CHILD CARE FOOD PROGRAM. 

Section 17(f)(2)(B) of the National School 
Lunch Act (42 U.S.C. 1766(fX2XB)) is 
amended by inserting before the period the 
following: “, or in the case of an institution 
(but not in the case of a family or group day 
care home sponsoring organization), two 
meals and two supplements or three meals 
and one supplement per day per child, for 
children that are maintained in a child care 
setting for eight or more hours per day.“. 
SEC. 212. ACCESS OF HOMELESS WOMEN, INFANTS, 

AND CHILDREN TO THE SPECIAL SUP- 
PLEMENTAL FOOD PROGRAM. 

(a) Derrnitions.—Section 17(b) of the 
Child Nutrition Act of 1966 (42 U.S.C. 
1786(b)) is amended by adding at the end 
thereof the following new paragraph: 

(15) ‘Homeless individual’ means 

„A) an individual who lacks a fixed and 
regular nighttime residence; or 

“(B) an individual whose primary night- 
time residence is— 

“(i) a supervised publicly or privately op- 
erated shelter (including a welfare hotel or 
congregate shelter) designed to provide tem- 
porary living accommodations; 

“Gi an institution that provides a tempo- 
rary residence for individuals intended to be 
institutionalized; 

(Iii) a temporary accommodation in the 
residence of another individual; or 

“(iv) a public or private place not designed 
for, or ordinarily used as, a regular sleeping 
accommodation for human beings.”. 

(b) GENERAL AvUTHORITY.—The last sen- 
tence of section 17(c)(1) of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1786(c)(1)) is 
amended to read as follows: “The program 
shall be supplementary to— 

(A) the food stamp program; 
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„B) any program under which foods are 
distributed to needy families in lieu of food 
stamps; and 

“(C) receipt of meals from soup kitchen, 
shelters, or other emergency food assistance 
programs.“. 

(e) STATE ADMINISTRATION.—Section 17(f) 
of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(f)) is amended— 

(1) in paragraph (I O, by striking out 
“migrants” and inserting in lieu thereof 
“migrants, homeless individuals,“; 

(2) in paragraph (8)(A), by inserting or- 
ganizations and agencies serving homeless 
individuals,” after “Indian tribal organiza- 
tions,”’; 

(3) in paragraph (13), by striking out cul- 
tural eating patterns.” and inserting in lieu 
thereof the following: “cultural eating pat- 
terns, and, in the case of homeless individ- 
uals, the special needs and problems of such 
individuals.“ and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(17) The State agency may adopt meth- 
ods of delivering benefits to accommodate 
the special needs and problems of homeless 
individuals.“ 

SEC. 213. SUMMER FEEDING PROGRAM. 

(a) ELIGIBLE SERVICE INSTITUTIONS.—Sec- 
tion 13(a)(1) of the National School Lunch 
Act (42 U.S.C. 1761(a)(1)) is amended— 

(1) in subparagraph (B), by inserting “, 
public or private nonprofit higher education 
institutions participating in the National 
Youth Sports Program, private nonprofit 
organizations,” after “county governments”; 

(2) by redesignating subparagraph (E) as 
subparagraph (F); and 

(3) by striking out “and” at the end of 
subparagraph (D); and 

(4) by inserting after subparagraph (D) 
the following new subparagraph: “(E) pri- 
vate nonprofit organizations’ means only 
such organizations (not including private 
nonprofit school food authorities or 
summer camps) that (i) serve no more than 
2,500 children per day and operate at not 
more than 5 sites, and (ii) use self-prepara- 
tion facilities to prepare meals or obtain 
meals from a public facility (such as a 
school district, public hospital, or State uni- 
versity); and”. 

(b) ELIGIBLE PRIVATE NONPROFIT ORGANIZA- 
TIONS.—Section 13 of the Act is amended by 
inserting after subsection (h) the following 
new subsection: 

„% In addition to the requirements of 
subsection (a)(3), eligible private nonprofit 
organizations (excluding summer camps and 
private non-profit school food authorities) 
entitled to participate in the program as 
service institutions shall be limited to those 
that— 

“(1) operate in areas where a school food 
authority or the local, municipal, or county 
government has not indicated by March 1 of 
any year that such authority or unit of local 
government will operate a program under 
this section in such year; 

“(2) exercise full control and authority 
over the operation of the program at all 
sites under their sponsorship; 

“(3) provide ongoing year-round activities 
for children; 

“(4) demonstrate adequate management 
and fiscal capacity to operate a program 
under this section; and 

“(5) meet applicable State and local 
health, safety, and sanitation standards.“. 
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TITLE I1I—ADMINISTRATIVE 
IMPROVEMENTS AND SIMPLIFICATION 


SEC. 301. REFERENCES TO THE FOOD STAMP ACT 
OF 1977 


Except as otherwise specifically provided, 
whenever in this title an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Food Stamp Act of 1977 (7 U.S.C. 2011 
et seq.). 

Subtitle A—Reducing Unnecessary Paperwork 


SEC. 310. EARLY RESOLUTION OF DISPUTES, 

Section 6(a) (7 U.S.C. 2015(a)) is amended 
by adding at the end thereof the following: 
“Before terminating or disqualifying any 
person or household from participation in 
such program the State agency shall, where 
appropriate under regulations established 
by the Secretary, attempt to conciliate (by 
telephone, mail, or otherwise) the basis of 
the intended termination or disqualification 
with the person or household, except that 
conciliation need not be pursued if a recipi- 
ent is found ineligible— 

“(1) after having been found guilty of an 
intentional program violation as described 
in section 6(b); 

“(2) for being an ineligible student under 
section 6(e), an ineligible alien under section 
6(f), or a recipient of supplemental security 
income benefits in a State providing supple- 
mentary payments as described in section 
6(g); 

“(3) for having income in excess of the 
income eligibility limits established under 
section 5(b), or resources in excess of the re- 
source eligibility limits established under 
section 5(g); 

“(4) for knowingly transferring assets in a 
manner prohibited by section 6(h); or 

“(5) under conditions as set forth in sec- 
tion 6(d)(3) for being on strike.“ 

SEC. 311. SIMPLIFIED APPLICATION FORMS, 

Section 11(e)(2) (7 U.S.C. 2020(e(2)), is 
amended by inserting after “exigencies as 
determined by the Secretary” the following: 
“and in approving such deviation, the Sec- 
retary takes into account whether such 
State forms are easy to use, brief and read- 
able. In consultation with the Secretary of 
Health and Human Services, the Secretary 
shall develop a program to provide assist- 
ance to States that request assistance in the 
development of brief, simply-written and 
readable application forms including appli- 
cation forms that cover the food stamp pro- 
gram, the aid to families with dependent 
children program under part A of title IV of 
the Social Security Act (42 U.S.C, 601 et 
seq.), and medical assistance programs ad- 
ministered by the Secretary of Health and 
Human Services under title XIX of the 
Social Security Act (42 U.S.C. 1396 et seq.). 
Each application form shall contain, in 
plain and prominent language on its front 
cover, a place where applicants can write 
their names, addresses, and signatures, and 
instructions in understandable terms in- 
forming households of their right to file the 
application without immediately completing 
additional sections, describing the expedited 
processing requirements of section 11(e)(9) 
and informing households that benefits are 
provided only from the date of applica- 
tion.“. 

SEC. 312. STATEMENT OF REQUIRED VERIFICATION. 

Section 11(e)(3) (7 U.S.C. 2020(e(3)) is 
amended by inserting before the semicolon 
at the end thereof the following:, and that 
the State agency shall 
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(A) provide each applicant household, at 
the time of application, a clear written 
statement explaining what acts the house- 
hold must perform to cooperate in obtaining 
verification and otherwise completing the 
application process; 

“(B) assist each applicant household in 
obtaining appropriate verification and com- 
pleting the application process; 

“(C) not require any household to submit 
additional proof of a matter on which the 
State agency already has current verifica- 
tion as determined under regulations issued 
by the Secretary, unless the State agency 
has reason to believe that the information 
possessed by the agency is inaccurate, in- 
complete, or inconsistent; 

“(D) subject to subparagraph (E), not 
deny any application for participation under 
this program solely because of the failure of 
a person outside the household to cooperate 
(other than an individual failing to cooper- 
ate who would otherwise be a household 
member but for the operation of any of the 
individual disqualification provisions of sub- 
sections (b), (d), (e), (f), and (g) of section 
(6)); and 

(E) process applications, by taking appro- 
priate steps to verify information otherwise 
required to be verified under this Act;”. 

SEC. 313. OPPORTUNITIES TO MAKE REPORTS TO 
FOOD STAMP OFFICES. 

Section 11(e)(5) (7 U.S.C. 2020(e)(5)) is 
amended by inserting after “agency” the 
following: “and the standards that permit 
applicants and recipients to have reasonable 
access to State agency employees who un- 
dertake the certification of such house- 
holds, in person and by telephone, so that 
applicants and recipients are readily able to 
contact appropriate employees at the certi- 
fication office or have an opportunity to 
report changes in circumstances that shall 
be promptly acted on by the appropriate 
State agency employees.“ 

Subtitle B—Assuring Accurate Issuance of 
Benefits 

SEC. 320. CORRECTING IMPROPER DENIALS AND 
UNDERISSUAN CES. 

Section 11 (7 U.S.C. 2020) is amended by 
adding at the end thereof the following new 
subsection: 

“(p) When a State agency learns, through 
its own reviews under section 16 or through 
other reviews, through reviews conducted 
by the Secretary, or through other sources, 
that it has improperly denied, terminated, 
or underissued benefits to an eligible house- 
hold, the State agency shall promptly re- 
store any improperly denied benefits to the 
extent required by sections 11(e)(11) and 
14(b), and shall take other steps to prevent 
a recurrence of such errors where such 
error was caused by the application of State 
agency practices, rules or procedures incon- 
sistent with the requirements of this Act or 
with regulations or policies of the Secretary 
issued under the authority of this Act.“. 

SEC. 321. SPECIAL TRAINING OF STATE PERSONNEL 
INVOLVED IN CERTIFYING CERTAIN 
HOUSEHOLDS. 

(a) Trarninc.—Section 11(e)(6) (7 U.S.C. 
2020(e)(6)) is amended— 

(1) by striking out and (C)“ at the end of 
subparagraph (B) and inserting in lieu 
thereof “(C)”; and 

(2) by inserting at the end thereof the fol- 
lowing: (D) the State agency, at its option, 
may undertake intensive training to ensure 
that State agency personnel who undertake 
the certification of households that include 
a member who is self-employed or who en- 
gages in farming are qualified to perform 
such certification;". 
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(b) TRAINING MATERIALS.—Section 16 (7 
U.S.C. 2025) is amended by adding at the 
end thereof the following new subsection: 

“(k) Not later than 180 days after the date 
of the enactment of the Hunger Prevention 
Act of 1988, and annually thereafter, the 
Secretary shall publish instructional materi- 
als specifically designed to be used by the 
State agency to provide intensive training to 
State agency personnel who undertake the 
certification of households that include a 
member who is self-employed or who en- 
gages in farming.“ 

(c) TECHNICAL CoRRECTIONS.—Section 16 (7 
U.S.C, 2025) is amended by redesignating 
subsection (h), as added by section 121(b)(5) 
of the Immigration Reform and Control Act 
of 1986, as subsection (j). 

SEC. 322. TRAINING OF CERTIFICATION WORKERS 
AND COM! RESOURCES, 

(a) TRAINING CERTIFICATION WORKERS.— 
Section 11(eX6XC) (7 U.S.C. 2020(e6)C)) 
is amended— 

(1) by striking out “undertake to”; and 

(2) by inserting so that eligible house- 
holds are promptly and accurately certified 
to receive the allotments to which they are 
entitled under this Act” after “such certifi- 
cation“. 

(b) Community Resources.—Section 
11¢e)(6) (7 U.S.C. 2020(e)(6)) (as amended by 
sections 321(a) and 322(a) of this Act) is fur- 
ther amended by adding at the end thereof 
the following new subparagraph: ; and (E) 
the State agency, at its option, may provide, 
or contract for the provision of, training 
and assistance to persons working with vol- 
unteer or non-profit organizations that pro- 
vide program information activities and eli- 
gibility screening to persons potentially eli- 
gible for food stamps.“ 

SEC. 323, PREVENTING INCORRECT ISSUANCES. 

Section 11(e) (7 U.S.C. 2020(e)) (as amend- 
ed by section 312) is further amended by in- 
serting before the semicolon at the end of 
paragraph (3), the following: “, and that the 
State agency shall provide the household, at 
the time of each certification and recertifi- 
cation, with a statement describing the re- 
porting responsibilities of the household 
under this Act, and provide a toll-free or 
local telephone number, or a telephone 
number at which collect calls will be accept- 
ed by the State agency, with which the 
household may reach an appropriate repre- 
sentative of the State agency for a reasona- 
ble period of time each business day to 
report changes in circumstances or to obtain 
program information, and inform the 
household of the hours such telephone 
number is available”. 

Subtitle C—Reducing Barriers in Rural America 
SEC. 330, TRANSPORTATION DIFFICULTIES IN 
RURAL AREAS. 

Section 11 (7 U.S.C. 2020) (as amended by 
section 320), is further amended by adding 
2 the end thereof the following new subsec- 
tion: 

“(q) The State plan of operation described 
in subsection (d) shall include a procedure 
for designating project areas or parts of 
project areas that are rural and in which 
low-income persons face substantial difficul- 
ties in obtaining transportation. Each State 
shall designate such areas according to its 
approved procedures, and in each area so 
designated: 

“(1) All persons contacting certification 
offices serving those areas during regular 
business hours shall be informed that the 
household may be certified to receive food 
stamps without an in-office interview if ap- 
pearing for such an interview would create a 
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hardship. In cases in which an in-office 
interview would create a hardship, the State 
agency shall interview the household by 
telephone, in its home, or at another loca- 
tion convenient to the household. 

“(2) The State agency shall issue coupons 
by mail or otherwise directly deliver bene- 
fits to all eligible households in any such 
area, except that any household with mail 
losses exceeding levels established by the 
Secretary shall not be entitled to such a 
mailing and the State agency shall not issue 
coupons by mail in those localities within 
such area where the mail loss rates exceed 
standards set by the Secretary.“ 


SEC. 331, OUTSTATIONING ELIGIBILITY WORKERS. 
Section 11(e) (7 U.S.C. 2020(e)) is amend- 


ed— 

(1) by striking out “and” at the end of 
paragraphs (21) and (23); 

(2) by redesignating paragraph (24) as 
paragraph (25); and 

(3) by inserting after paragraph (23) the 
following new paragraph: 

“(24) that each town or community of 
more than 5,000 persons that is more than 
30 miles away from the certification office 
designated to serve such town or community 
shall be visited on a regularly scheduled 
basis (but in no event less often than twice a 
month, with the time and place of such 
visits to be publicized in the affected areas) 
by a certification worker who shall accept 
applications for participation, conduct inter- 
views, accept verification, and provide other 
client services that can be performed con- 
veniently outside the office, unless such 
town or community is served by the State 
agency in some other manner designed to 
provide reasonable access to the food stamp 
program, including compliance with subsec- 
tion (q); and”. 

SEC. 332, STANDARDS FOR CLOSING OR RELOCAT- 
ING FOOD STAMP OFFICES. 

Section 16(b) (7 U.S.C. 2025(b)) is amend- 
ed by inserting after “including standards 
for” in clause (1) the following: “State 
agency review (including consultation with 
the public and appropriate public officials) 
of plans for the closing or relocation of of- 
fices of the State agency so that potential 
adverse effects of such plans on the access 
of eligible persons to the food stamp pro- 
gram are examined (with special emphasis 
on the needs of low-income people in rural 
areas, the elderly, the disabled, and the 
homeless) and adequate plans for minimiz- 
ing any adverse impact before offices are 
moved or relocated are prepared and imple- 
mented, and standards for”. 


Subtitle D—Eliminating Inequities for Farmers 
and 


SEC. 340. CONTINUATION OF FOOD STAMPS TO PAR- 
TICIPANTS IN CASH-OUTS OR OTHER 
BENEFIT PROGRAMS, 

Section 5(d)(1) (7 U.S.C. 2014(d)(1)) is 
amended by striking out “to a household, 
except as provided in subsection (k),” and 
inserting in lieu thereof the following: “to a 
household (except that any such gain or 
benefit that customarily is not in the form 
of money payable directly to the household 
(such as in-kind assistance or vendor pay- 
ments) shall be excluded notwithstanding 
its conversion in whole or in part to direct 
payments to households pursuant to any 
demonstration project carried out or au- 
thorized under Federal law including dem- 
onstration projects created by the waiver of 
provisions of Federal law),”. 
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SEC. 341. ANNUALIZING SELF-EMPLOYMENT 
INCOME AND EXPENSES FROM FARM- 
ING. 


Section 5(f1A) (7 U.S.C. 2014(f)(1)(A)) 
is amended— 

(1) in the second sentence by striking out 
“preceding” and inserting in lieu thereof 
“first”; and 

(2) by inserting after the first sentence 
the following new sentence: Notwithstand- 
ing the preceding sentence, household 
income resulting from the self-employment 
of a member in a farming operation, who 
derives income from such farming oper- 
ation, and who has irregular expenses to 
produce such income may, at the option of 
the household, be calculated by averaging 
such income and expenses over a 12-month 
period.“. 

SEC. 342. HOUSEHOLDS IN TRANSITION. 

Section 5(g) (7 U.S.C. 2014(g)) is amended 
by adding at the end thereof the following 
new sentence: “In the case of farm property 
(including land, equipment, and supplies) 
that is essential to the self-employment of a 
household member in a farming operation, 
the Secretary shall exclude from financial 
resources the value of such property until 
the expiration of the 1-year period begin- 
ning on the date such member ceases to be 
self-employed in farming.”. 

SEC. 343. TECHNICAL CORRECTION TO EXCLUSION 
OF ENERGY ASSISTANCE FROM FOOD 
STAMP INCOME. 

Section 5(d(11) (7 U.S.C. 2014(d)(11)) is 
amended— 

(1) in the matter preceding subparagraph 
(A), by striking out “under” and inserting in 
lieu thereof “for the purpose of providing 
energy assistance”; 

(2) in subparagraph (A), to read as fol- 
lows: “(A) under any Federal law, or”; and 

(3) in subparagraph (B)— 

(A) by striking out “any” and inserting in 
lieu thereof “under any”; and 

(B) by striking out “for the purpose of 
providing energy assistance”. 

SEC. 344. TREATMENT OF RESOURCES THAT MAY 
NOT LAWFULLY BE CONVERTED TO 
CASH. 

Section 5(g) (7 U.S.C. 2014(g)) (as amend- 
ed by section 342 of this Act), is further 
amended by adding at the end thereof the 
following new sentence: “No household 
shall be rendered ineligible under this sub- 
section by its failure to dispose of a resource 
used in farming operations whose liquida- 
tion would produce no funds in excess of 
any liens, mortgages, or other security inter- 
ests or where the household's liquidation of 
the resource would be contrary to a legal 
duty.”. 

Subtitle E—Reducing Barriers for the Elderly 

and Disabled 
SEC. 350. DISABLED PERSONS RECEIVING BENE- 
FITS UNDER STANDARDS AT LEAST AS 
STRINGENT AS THOSE IN THE SOCIAL 
SECURITY ACT. 

Paragraph (2) of section 3(r) (7 U.S.C. 
2012(r)) is amended to read as follows: 

“(2 A) receives supplemental security 
income benefits under title XVI of the 
Social Security Act (42 U.S.C. 1381 et seq.) 
or Federally or State administered supple- 
mental benefits of the type described in sec- 
tion 212(a) of Public Law 93-66 (42 U.S.C. 
1382 note); or 

“(B) receives Federally or State adminis- 
tered supplemental assistance of the type 
described in section 1616(a) of the Social Se- 
curity Act (42 U.S.C. 1382e(a)), interim as- 
sistance pending receipt of supplemental se- 
curity income, disability-related medical as- 
sistance under title XIX of the Social Secu- 
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rity Act (42 U.S.C. 1396 et seq.), or disabil- 
ity-based State general assistance benefits, 
if the Secretary determines that such bene- 
fits are conditioned on meeting disability or 
blindness criteria at least as stringent as 
those used under title XVI of the Social Se- 
curity Act,“. 

SEC. 351. SIMPLIFIED PROCEDURE FOR CLAIMING 

EXCESS MEDICAL DEDUCTION. 

Section 5(e) (7 U.S.C. 2014(e)) is amended 
by adding at the end thereof the following 
new sentences: “State agencies shall offer 
eligible households a method of claiming a 
deduction for recurring medical expenses, 
that are initially verified, under the excess 
medical expense deduction provided for in 
subparagraph (A) in lieu of submitting in- 
formation or verification on actual expenses 
on a monthly basis. The method described 
in the preceding sentence shall be designed 
to minimize the administrative burden for 
eligible elderly and disabled household 
members choosing to deduct their recurrent 
medical expenses pursuant to such 
method.”. 

SEC. 352, COORDINATED APPLICATION. 

The second sentence of section 11(i) (7 
U.S.C. 2020(i)) is amended to read as fol- 
lows: “In addition to implementing para- 
graphs (1) through (4), the State agency 
shall inform applicants for benefits under 
part A of title IV of the Social Security Act 
(42 U.S.C. 601 et seq.) that such applicants 
may file, along with their application for 
such benefits, and based on a joint interview 
for food stamps and for benefits under part 
A of title IV of the Social Security Act, an 
application for benefits under this Act.“. 


TITLE IV—FAMILY SELF-SUFFICIENCY 
SEC. 401, REFERENCES TO THE FOOD STAMP ACT 
OF 1977. 


Except as otherwise specifically provided, 
whenever in this title an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Food Stamp Act of 1977 (7 U.S.C, 2011 
et seq.). 

SEC, 402. EXCLUSION FOR ADVANCE PAYMENT OF 
EARNED INCOME CREDIT. 
go 50d) (7 U.S.C. 2014(d)) is amend- 


(1) by striking out “and (13)” and insert- 
ing in lieu thereof “(13)”; and 

(2) by inserting before the period at the 
end thereof the following: , (14) any pay- 
ment made to the household under section 
3507 of the Internal Revenue Code of 1986 
(relating to advance payment of earned 
income credit)”. 

SEC. 403. DEDUCTION FOR DEPENDENT CARE. 

(a) In GeneraL.—Section 5(d) (7 U.S.C. 
2014(d)) (as amended by section 402) is fur- 
ther amended by inserting before the period 
at the end thereof the following: “, and (15) 
any payment made to the household under 
section dd) for work related expenses 
or for dependent care”. 

(b) Depuction.—Section 5(e) (7 U.S.C. 
2014(e)) is amended— 

(1) in the matter preceding paragraph (1) 
of the fourth sentence by inserting “and ex- 
penses that are paid under section 6(d)(4)(I) 
for dependent care” after “third party”; and 

(2) in paragraph (1) of the fourth sen- 
tence, by inserting after 8160 a month” the 
following: “for each dependent”. 

SEC. 404. LIMITATION ON RESOURCES. 

The second sentence of section 5(g) (7 
U.S.C. 2014(g)) is amended by inserting 
after “$4,500” the following: “through fiscal 


18780 


year 1988, $4,700 in fiscal year 1989, $4,900 
in fiscal year 1990, $5,150 in fiscal year 1991, 
$5,400 in fiscal year 1992, and $5,500 in 
fiscal year 1993 and thereafter”, 

SEC. 405. EMPLOYMENT AND TRAINING. 

(a) COMPONENTS OF EMPLOYMENT AND 
TRAINING ProcRAMS.—Section 6(d)(4)(B) (7 
U.S.C. 2015(d)(4)(B)) is amended— 

(1) in clause (i), by striking out “have no 
obligation” through “State agency shall”; 

(2) in clause (v)— 

(A) by inserting “or the State under regu- 
lations issued by the Secretary,” after “the 
Secretary”; and 

(B) by inserting “employment educational 
and training activity” after “other”; 

(3) by redesignating clause (v) as clause 
(x); and 

(4) by inserting after clause (iv), the fol- 
lowing new clauses: 

“(v) High school or equivalent educational 
(combined with training when appropriate) 


programs. 

“(vi) Remedial educational programs di- 
rected towards the achievement of a basic 
literacy level. 

(vii) Instructional programs in English as 
a second language. 

(viii) On-the-job-training programs. 

“(ix) Job readiness activity programs to 
help prepare participants for employment.”. 

(b) EMPLOYMENT ASSIGNMENTS AND CONCIL- 
IATION.—Section 6(d)(4) (7 U.S.C. 2015(d)(4)) 
is amended— 

(1) by redesignating subparagraphs (H), 
(I), (J), (K), and (L) as subparagraphs (I), 
(J), (K), (L) and (M) respectively; and 

(2) by inserting after subparagraph (G), 
the following new subparagraph: 

“(H)(i) The State agency may make an ini- 
tial assessment of the educational and em- 
ployment skills of each participant in the 
program and may conduct a review of such 
participant’s circumstances, On the basis of 
such assessment and review, such agency 
may develop an employability plan for each 
such participant. 

() In assigning participants to any pro- 
gram activity the State agency shall take 
into account the physical capacity, skills, 
experience, health and safety, family re- 
sponsibilities, and place of residence of such 
participant, and shall not require the partic- 
ipant, without the consent of such partici- 
pant, to travel an unreasonable distance 
from the home of such participant or 
remain away from such home overnight. 
The State agency may base the assignment 
on available resources, the participant's cir- 
cumstances, and local employment opportu- 
nities. 

(ii) The Secretary shall issue regulations 
under which each State agency shall estab- 
lish a conciliation procedure for the resolu- 
tion of disputes involving the participation 
of an individual in the program and (if such 
a dispute is not resolved through concilia- 
tion) provide an opportunity for a hearing 
concerning such dispute. Such a hearing 
may be provided through a hearing process 
established for purposes of resolving dis- 
putes with respect to the program estab- 
lished under this subsection. 

“(iv) Federal funds made available to a 
State agency for purposes of the program 
authorized under this subsection shall not 
be used to supplant non-Federal funds used 
for existing services and activities that pro- 
mote the purposes of this section. State or 
local funds expended for such purposes 
shall be maintained at least at the level of 
such expenditures for fiscal year 1987.”. 

(e) CHILD Care Expenses.—Section 
6(d)(4)(1) (7 U.S.C. 2015(d)(4(1)) (as redesig- 
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nated by subsection (b) of this section), is 
amended to read as follows: 

„De The State agency shall provide pay- 
ments or reimbursements to participants in 
programs carried out under this paragraph, 
including individuals participating under 
subparagraph (G), for— 

J) the actual costs of transportation and 
other actual costs (other than dependent 
care costs), up to a maximum of $100 per 
participant per month, that the State 
agency determines are necessary to enable 
such individual to participate in the pro- 

; and 

“(ID the actual costs of such dependent 
care expenses that are determined by the 
State agency to be necessary for the partici- 
pation of an individual in the program 
(other than an individual who is the care- 
taker relative of a dependent in a family re- 
ceiving benefits under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et 
seq.) in a local area where an employment, 
training, or education program under title 
IV of such Act is in operation), but in no 
event shall such payment or reimburse- 
ments exceed $160 per dependent per 
month, except that the State agency may 
raise such maximum level to the maximum 
level set by the State agency under title IV 
of the Social Security Act for reimburse- 
ment of child care expenses for individuals 
participating in an employment, education 
or training program under such title. 

„ii) In lieu of providing reimbursements 
or payments for dependent care expenses 
under clause (i), a State agency may, at its 
option, arrange for dependent care through 
providers by the use of purchase of service 
contracts or vouchers or by providing 
vouchers to the household. 

(ii) The value of any dependent care 
services provided for or arranged under 
clause (ii), or any amount received as a pay- 
ment or reimbursement under clause (i), 
shall— 

J) not be treated as income for the pur- 
poses of any other Federal or Federally-as- 
sisted program that bases eligibility for, or 
the amount of benefits on, need; and 

(II) not be claimed as an employment-re- 
lated expense for the purposes of the credit 
provided under section 21 of the Internal 
Revenue Code of 1986.”. 


(d) PARTICIPATION AND PERFORMANCE 
STANDARDS,— 
(1) PARTICIPATION sSTANDARDS.—Section 


6(d)(4)(K) (7 U.S.C, 2015(d)(4)(J)) (as redes- 
ignated by subsection (b) of this section), is 
amended— 

(A) in clause (i)— 

(i) by striking out “any fiscal year” and in- 
serting in lieu thereof fiscal years 1989 and 
1990; and 

(ii) by striking out “minimum percentages 
(not to exceed 50 percent through Septem- 
ber 30, 1989)” and inserting in lieu thereof 
“minimum annual percentages (not to 
exceed 35 percent)”; and 

(B) by striking out clause (iv). 

(2) PERFORMANCE STANDARDS.—Section 
6(d)(4) (7 U.S.C. 2015(d)(4)) is amended by 
inserting after subparagraph (K) (as redes- 
ignated by subsection (b)) the following new 
subparagraph: 

(Lie) The Secretary shall establish, in 
accordance with this subparagraph, per- 
formance standards that are applicable to 
employment and training programs carried 
out under this paragraph. 

(i) The performance standards referred 
to in clause (i) shall be developed by the 
Secretary after consultation with the Secre- 
tary of Labor, the Secretary of Health and 
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Human Services, appropriate State officials 
designated for purposes of this clause by the 
chief executive officers of the States, other 
appropriate experts, and representatives of 
households participating in the food stamp 
program. Such performance standards 
(which shall be coordinated with the corre- 
sponding performance standards under the 
Job Training Partnership Act (29 U.S.C. 
1501 et seq.) and the performance standards 
under title IV of the Social Security Act (42 
U.S.C, 601 et seq.), taking into consideration 
the differing characteristics of such house- 
holds)— 

„I) shall be measured by employment 
outcomes and shall be based on the degree 
of success that may reasonably be expected 
of States (in carrying out employment and 
training programs) in helping individuals to 
achieve self-sufficiency; 

(II) shall take into account the extent to 
which persons have elected to participate in 
employment and training programs under 
this paragraph, job placement rates, wage 
rates, job retention rates, households ceas- 
ing to need benefits under this Act, im- 
provements in household members’ educa- 
tional levels, and the extent to which house- 
hold members are able to obtain jobs for 
which they receive health benefits; 

III) shall encourage States to serve 
those individuals who have greater barriers 
to employment and thus have greater diffi- 
culties in achieving self-sufficiency; and 

“(IV) shall include guidelines permitting 
appropriate variations that take into ac- 
count the differing conditions (including un- 
employment rates and rates of elective par- 
ticipation under subparagraph (G) in em- 
ployment and training programs under this 
paragraph) that may exist in different 
States. 

(ii) Proposed measures for the perform- 
ance standards referred to in clause (i) shall 
be published by the Secretary not later 
than 1 year after the date of the enactment 
of the Hunger Prevention Act of 1988. The 
performance standards shall be established 
and implemented not later than October 1, 
1990. 

(iv) The performance standards devel- 
oped and issued under clause (ii) shall be 
varied in any State, to the extent permitted 
under clause (iiIV), to the extent neces- 
sary to take into account specific economic, 
geographic, and demographic factors in the 
State, the characteristics of the population 
to be served, and the types of services to be 
provided.“. 

(e) INDIAN TRIBAL PaRTICIPATION.—Section 
6(d)(4) (7 U.S.C. 2015(d)(4)) (as amended in 
section 405(b)) is further amended by 
adding at the end thereof the following new 
subparagraph to read as follows: 

“(OXi) Upon the application and approval 
by the Secretary of a tribal organization, 
that exercises governmental jurisdiction 
over a Federally recognized Indian reserva- 
tion, to conduct an employment and train- 
ing program to carry out the purpose of this 
section, the maximum amount that may be 
paid by the Secretary under section 16(h)(1) 
for purposes of the program authorized by 
this subsection to the State in which the 
reservation of such tribe is located shall be 
reduced by the Secretary in accordance with 
clause (ii) and an amount equal to the 
amount of such reduction shall be paid di- 
rectly to such tribal organization (without 
the requirement of any non-Federal share) 
for the operation of its employment and 
training program on or near the Federally 
recognized Indian reservation. 
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(ii) The maximum amount of the reduc- 
tion under clause (i) with respect to any 
State in which a tribal organization is locat- 
ed with an application approved under such 
clause shall be an amount equal to the 
amount that bears the same ratio to the 
maximum amount that could be paid under 
this subsection to the State as the average 
monthly number of the adult members of 
Indian tribes represented by such tribal or- 
ganization, who live on such Federally rec- 
ognized Indian reservation over which the 
tribal organization exercises governmental 
jurisdiction, bears to the number of all 
adult individuals in the State receiving food 
stamps. 

(i) The employment and training pro- 
gram set forth in the application of a Tribe 
or organization under clause (i) need not 
meet any requirement of the program under 
this section that the Secretary determines is 
inappropriate with respect to the applica- 
tion of such employment and training pro- 
gram on the reservation. 

iV) The employment and training pro- 
gram of any tribal organization may be ter- 
minated voluntarily by such organization or 
may be terminated by the Secretary on a 
finding that the tribe is not conducting such 
program in substantial conformity with the 
terms of the application approved by the 
Secretary, and the maximum amount that 
may be paid under this subsection to the 
State within which the tribal organization is 
located (as reduced pursuant to clause (i)) 
shall be increased by any portion of the 
amount retained by the Secretary with re- 
spect to such program (and not payable to 
such tribal organization for obligations al- 
ready incurred). The reduction under clause 
(i) shall in no event apply to a State for any 
fiscal year beginning after such program is 
terminated if no other such program re- 
mains in operation in the State. 

“(v) For purposes of this subsection, the 

term ‘tribal organization’ shall have the 
same meaning given such term in section 
3(p) and shall include any organized group 
of Alaska Natives (Alaska Natives organiza- 
tion) eligible to operate a Federal program 
under the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450 et 
seq.), or such group’s designee, and tribal or- 
ganizations in the State of Oklahoma recog- 
nized as eligible for the special programs 
and services provided by the United States 
to Indians because of their status as Indi- 
ans. 
(vi) For purposes of this subsection, the 
term ‘Federally recognized Indian reserva- 
tion’ includes former Indian reservations in 
Oklahoma and includes the 12 geographical 
regions, established pursuant to section 7(a) 
of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1606(a)), within which an Alaska 
Native organization is located without 
regard to the ownership of the land within 
the boundaries. 

“(vii) Notwithstanding any other provi- 
sions of this section, the Secretary shall 
issue procedures to authorize employment, 
training and education programs for Alaska 
Natives, in which not more than one Alaska 
Native organization in each of the 12 geo- 
graphical regions established pursuant to 
section 7(a) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1606(a)), can ad- 
minister such program. 

“(viii) Any Alaska Native, otherwise eligi- 
ble or required to participate in a work, edu- 
cation, and training program, residing 
within the boundaries of one of such 12 geo- 
graphic regions containing an Alaska Native 
organization whose application has been ap- 
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proved by the Secretary, shall be eligible to 
participate in the work, education, and 
training program administered by such 
Alaska Native organization. 

“(ix) Nothing in this subsection shall be 
construed to grant or defer any status or 
powers other than those expressly granted 
in this subsection or to validate or invali- 
date any claim by Alaska Natives of sover- 
eign authority over lands or people. 

“(x) If the Secretary approves an Alaska 
Native organization’s application, the maxi- 
mum amount that may be paid under sec- 
tion 16(h)(1) to the State in which such 
Alaska Native organization is located shall 
be reduced by the Secretary in accordance 
with clause (xi) and an amount equal to the 
amount of such reduction shall be paid di- 
rectly to such Alaska Native organization 
(without the requirement of any non-Feder- 
al share) for the operation of its work, train- 
ing, and education program. In determining 
whether to approve an application from an 
Alaska Native organization, the Secretary 
shall consider whether approval of the ap- 
plication would promote the efficient and 
nonduplicative administration of work, edu- 
cation, and training programs in the State. 

“(xi) The amount of the reduction under 
clause (x) with respect to any State in 
which an Alaska Native organization with 
an application approved under such clause 
is located shall be an amount equal to the 
amount that bears the same ratio to the 
maximum amount that could be paid under 
section 16(h)(1) to the State as the number 
of adult Alaska Natives receiving food 
stamps who reside within the boundaries of 
one of the 12 geographical regions described 
in clause (vi) containing such Alaska Native 
organization bears to the number of all such 
adult recipients in the State of Alaska. 

“(xii) The work, training, and education 
program set forth in the application of an 
Alaska Native organization under clause (x) 
need not meet any requirement of the pro- 
gram under this section that the Secretary 
determines is inappropriate with respect to 
such work, training, and education program. 

“(xiii) The work, education, and training 
program of any Alaska Native organization 
may be terminated voluntarily by such 
Alaska Native organization or may be termi- 
nated by the Secretary upon a finding that 
the Alaska Native organization is not con- 
ducting such program in substantial con- 
formity with the terms of the application 
approved by the Secretary, and the maxi- 
mum amount that may be paid under sec- 
tion 16(h)(1) to the State within which the 
Alaska Native organization is located (as re- 
duced pursuant to clause (x)) shall be in- 
creased by any portion of the amount re- 
tained by the Secretary with respect to such 
program (and not payable to such Alaska 
Native organization for obligations already 
incurred). The reduction under clause (x) 
shall in no event apply to a State for any 
fiscal year after such program is 
terminated if no other such program re- 
mains in operation in the State.“ 

(f) INCENTIVE PaymMents.—Section 16(h) (7 
U.S.C. 2025(h)) is amended by adding at the 
end thereof the following new paragraph: 

(6) The Secretary shall develop, and 
transmit to the Committee on Agriculture 
of the House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate, a proposal for modi- 
fying the rate of Federal payments under 
this subsection so as to reflect the relative 
effectiveness of the various States in carry- 
ing out employment and training programs 
under section 6(d)(4).”. 
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(g) HousEHOLps.—Section 5(d)(5) (7 U.S.C. 
2014(d)(5)) is amended by inserting after 
“child care expenses” the following: 
“(except for payments or reimbursements 
for such expenses made under an employ- 
ment, education, or program initi- 
ated under such title after the date of en- 
pone of the Hunger Prevention Act of 

N. 

(h) TRANSPORTATION Cosrs.— Section 
16(h)(3) (7 U.S. C. 2025) is amended by strik- 
ing out “in connection with” and all that 
follows through “per month” and inserting 
in lieu thereof “under section 6(d)(4)(I)”. 

(i) CONFORMING AMENDMENTS.—Section 5 
(7 U.S.C, 2014) is amended— 

(1) in subsection (d)(15), by striking out 
“6(d)(4)(H)” and inserting in lieu thereof 
“6(d)(4X(1)"; and 

(2) in the matter preceding paragraph (1) 
of the fourth sentence of subsection (e), by 
striking out “6(d)(4)(H)” and inserting in 
lieu thereof “6(d)(4)(I)”. 


TITLE V—DEMONSTRATION PROJECTS 


SEC. 501. FARMERS’ MARKET COUPONS DEMON- 
STRATION PROJECT. 

(a) Purpose.—The purpose of this section 
is to authorize the establishment of a grant 
program to encourage State demonstration 
projects designed to— 

(1) provide resources to persons who are 
nutritionally at risk in the form of fresh nu- 
tritious unprepared foods (such as fruits 
and vegetables), from farmers’ markets; and 

(2) expand the awareness and use of farm- 
2 markets and increase sales at such mar- 

ets. 

(b) GENERAL AvTHORITY.—Section 17 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786) is amended by adding at the end 
thereof the following new subsection: 

“(mX1) Subject to the availability of 
funds appropriated for purposes of this sub- 
section, the Secretary shall award a 3-year 
grant to each of 10 States that submit appli- 
cations that are approved for the establish- 
ment of demonstration projects designed to 
provide recipients of assistance under sub- 
section (c) with coupons that may be ex- 
changed for foods at farmers’ markets. 

“(2) A grant provided to any State under 
this subsection shall be provided to the 
chief executive officer of the State, who 
shall 


“(A) designate the appropriate State 
agency or agencies to administer the pro- 
gram in conjunction with the appropriate 
nonprofit organizations; and 

„B) assure coordination of the program 
among the appropriate agencies and organi- 
zations. 

“(3) The Secretary shall not make a grant 
to any State under this subsection unless 
such State agrees to provide State funds for 
the demonstration project in an amount 
that is equal to not less than 30 percent of 
the total cost of the demonstration project. 

“(4XA) The Secretary shall establish a 
formula for determining the amount of the 
grant to be awarded under this subsection 
to each State for which an application is ap- 
proved under paragraph (6), according to 
the number of recipients proposed to par- 
ticipate as specified in the application of the 
State. 

“(B) If the sums appropriated for any 
fiscal year pursuant to the authorization 
contained in paragraph (10) for grants 
under this subsection are not sufficient to 
pay to each State for which an application 
is approved under paragraph (6) the amount 
which the Secretary determines each such 
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State is entitled to under this subsection, 
each State’s grant shall be ratably reduced. 

“(5) Each State that receives a grant 
under this subsection shall ensure that the 
demonstration project for which the grant 
is received complies with the following re- 
quirements: 

“(A) Persons who are eligible to receive 
Federal benefits under the project shall 
only be persons who are receiving assistance 
under subsection (c). 

“(B) Construction or operation of a farm- 
ers’ market may not be carried out using 
funds— 

„ provided under the grant; or 

ii) required to be provided by the State 
under paragraph (3). 

“(C) The value of the Federal share of the 
benefit received by any recipient under the 
project may not be— 

„ less than $10 per year; or 

„i more than $20 per year. 

„D) The coupon issuance process under 
the project shall be designed to ensure that 
coupons target areas with— 

„„ the highest concentration of eligible 


rsons; 

(ii) the greatest access to farmers’ mar- 
kets; and 

(iii) certain characteristics, in addition to 
those described in clauses (i) and (ii), that 
are determined to be relevant by the Secre- 
tary that maximize the availability of bene- 
fits to eligible persons. 

„(E) The coupon redemption process 
under the project shall be designed to 
ensure that coupons may be redeemed— 

“i) only by producers authorized by the 
State to participate in the project; and 

i) only to purchase unprepared food for 
human consumption. 

(F-) Except as provided in clause (ii), 
the State may not use for administration of 
the project for any fiscal year more than 15 
percent of the total amount of funds avail- 
able for the project from the Secretary in 
such fiscal year. 

„n) In the first full year of a State's 
grant for the demonstration project, the 
State may use for administration of the 
project not more than 15 percent of the 
total amount of funds available for the 
project from any source in such fiscal year. 

“(G) The State shall ensure that no State 
or local taxes are collected within the State 
on purchases of food with coupons distribut- 
ed under the project. 

“(6)(A) A State that desires to receive a 
grant under this subsection shall submit an 
application to the Secretary at such time 
and in such manner as the Secretary may 
reasonably require. 

“(B)G) Each application submitted under 
this paragraph shall contain— 

I) the estimated cost of the program and 
the estimated number of individuals to be 
served by such program; 

(II) a description of the State plan for 
complying with the requirements estab- 
lished in paragraph (5); and 

(III) criteria developed by the State with 
respect to authorization of producers to par- 
ticipate in the program. 

(ii) The criteria developed by the State 
as required by clause (i)(III) shall require 
any authorized producer to sell fresh nutri- 
tious unprepared foods (such as fruits and 
vegetables) to recipients, in exchange for 
coupons distributed under the project. 

„) The Secretary shall establish objec- 
tive criteria for the approval of applications 
submitted under this paragraph. 

“(D) In approving applications submitted 
under this paragraph, the Secretary shall— 
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“(i) give preference to applications from 
States that are operating a similar project 
with State or local funds; 

ii) ensure that at least five of the States 
selected have existing programs as of the 
date of enactment of this subsection similar 
to those authorized under this subsection; 

(Iii) give preference to States that intend 
to operate such program on a Statewide 
basis; 

“(iv) give preference to applications from 
States that propose projects that are deter- 
mined by the Secretary to— 

(J) have possible national significance; or 

(II) show unusual promise in promoting 
similar projects; 

(iv) give preference to applications that 
show promise of continued operation of the 
project for which the grant is requested 
after the grant expires; 

“(y) require that if a State receives a grant 
under this section and that State is operat- 
ing a similar project with State or local 
funds, that State shall not reduce the 
amount of State and local funds available to 
the project after receiving funds for the 
project under this subsection; and 

“(vi) give preference to applications for 
projects that would serve areas in the State 
that have— 

„J) the highest concentration of eligible 
persons; 

(II) the greatest access to farmers’ mar- 
kets; and 

(III) any other characteristics, as deter- 
mined appropriate by the Secretary, that 
maximize the availability of benefits to eli- 
gible persons. 

“CTXA) The value of the benefit received 
by any recipient under any project for 
which a grant is received under this subsec- 
tion may not affect the eligibility or benefit 
levels for assistance under any other State 
or Federal program. 

“(B) Any projects for which a grant is re- 
ceived under this subsection shall be supple- 
mentary to the food stamp p carried 
out under the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.) and to any other Feder- 
al or State program under which foods are 
distributed to needy families in lieu of food 
stamps. 

“(8) Each State that receives a grant 
under this subsection shall submit a report 
to the Secretary for each year of the grant 
period. Each such report shall include— 

„) the number of recipients served 
under the project for which the grant is re- 
ceived; 

„B) the rate of redemption of coupons 
distributed under the project; 

“(C) the types of foods purchased with 
the coupons; 

„D) the average amount distributed in 
coupons to each recipient; 

(E) any change in the amount of food 
purchased at farmers’ markets after the es- 
tablishment of the project; 

“(F) any change in the number of farmers 
participating in farmers’ markets after the 
establishment of the project; 

“(G) a description of how coupons were 
distributed to and redeemed by recipients in 
the State project; and 

“(H) any other information determined to 
be necessary by the Secretary. 

„g) The Secretary shall evaluate the 
projects for which grants are received under 
this subsection and submit to the Commit- 
tee on Agriculture of the House of Repre- 
sentatives, the Committee on Education and 
Labor of the House of Representatives, and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate, a report on such 
evaluations. 
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„B) Such report shall be submitted 
before the end of the 2-year period begin- 
ning on the date that the last grant is 
awarded under this subsection. 

(10) There are authorized to be appropri- 
ated to carry out this subsection $2,000,000 
for fiscal year 1989, $2,800,000 for fiscal 
yonr 1990, and $3,500,000 for fiscal year 

“(11) For purposes of this subsection: 

“(A) The term ‘recipient’ means a person 
who is chosen by a State to receive benefits 
under a project. 

“(B) The term ‘State agency’ has the 
meaning provided in subsection (bX13), 
except that such term also includes the agri- 
culture department of each State.“ 


SEC. 502. FOOD BANK DEMONSTRATION PROJECTS. 

(a) In GENERAL.—The Secretary of Agri- 
culture may carry out demonstration 
projects to provide and redistribute to needy 
individuals and families through community 
food banks and other charitable food 
banks— 

(1) agricultural commodities or the prod- 
ucts thereof made available under section 
416 of the Agricultural Act of 1949 (7 U.S.C. 
1431); and 

(2) to the extent practicable, agricultural 
commodities or the products thereof made 
available under section 32 of the Act enti- 
tled “An Act to amend the Agricultural Ad- 
justment Act, and for other purposes”, ap- 
proved August 24, 1935 (7 U.S.C. 612c). 

(b) Foop Typres.—The Secretary shall de- 
termine the quantities, varieties, and types 
of agricultural commodities and products 
thereof to be made available to community 
food banks under this section. 

(c) Rerort.—Not later than January 3, 
1990, the Secretary shall submit, to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate, a report describing any demonstra- 
tion projects carried out under this section. 
The report shall include an analysis and 
evaluation of the distribution and redistri- 
bution of food under the demonstration 
projects and the feasibility of expanding the 
projects to other community food banks. 

(e) TERMINATION.—The authority provided 
under this section shall terminate on Sep- 
tember 30, 1991. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $400,000 for each of 
the fiscal years 198! through 1991. 

SEC. 503. FAMILY OR GROUP DAY CARE HOME DEM- 
ONSTRATION. 

(a) In GENERAL.—The Secretary of Agri- 
culture shall conduct a demonstration 
project to begin 30 days after enactment of 
this Act, but in no event earlier than Octo- 
ber 1, 1988, in one State regarding the Child 
Care Food Program authorized under sec- 
tion 17 of the National School Lunch Act 
(42 U.S.C. 1766) in which day care institu- 
tions and family or group day care sponsor- 
ing organizations shall receive a reimburse- 
ment (in addition to that received under 
subsections (d) and (f) of section 17) for pro- 
viding one additional meal or supplement 
for children that are maintained in a day 
care institution or in a family or group day 
care home setting for eight or more hours 
per day. 

(b) Location.—The Secretary of Agricul- 
ture shall select one State in which to con- 
duct the demonstration project established 
under subsection (a). The State shall have a 
large number of children served by family 
or group day care homes and shall have a 
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large proportion of its Child Care Food Pro- 
gram meals served under such program in 
homes rather than in day care centers. 

(c) PURPOSE OF DEMONSTRATION.—The 
demonstration project established under 
subsection (a) shall be structured in a 
manner that will enable the Secretary of 
Agriculture to determine— 

(1) if the additional meal or supplement 
for children staying in day care homes 
longer than eight hours would increase par- 
ticipation in the Child Care Food Program 
by family and group day care homes; 

(2) the extent to which meal service in- 
creases at such homes; and 

(3) the nutritional impact of the addition- 
al meal or supplement. 

(d) Rerort.—Not later August 1, 1989, the 
Secretary of Agriculture shall prepare and 
submit, to the Committee on Agriculture of 
the House of Representatives and the 
Senate Committee on Agriculture, Nutri- 
tion, and Forestry, a preliminary report 
that describes the results of the project con- 
ducted under this section. As expeditiously 
as possible after the conclusion of such 
project, the Secretary shall prepare and 
submit to such Committees a final report on 
concerning the project. 

(e) TERMINATION.—The demonstration 
project required by this section shall termi- 
nate not later than 12 months after the date 
on which the project was fully initiated. 
SECTION 504. DEMONSTRATION PROJECTS FOR DE- 

VELOPMENT AND USE OF INTELLI- 
GENT COMPUTER BENEFIT CARDS TO 
PAY FOOD STAMP BENEFITS. 

Section 17 of the Food Stamp Act of 1977 
(7 U.S.C. 2026) is amended by adding at the 
end thereof the following new subsection: 

“(f)(1) In order to encourage States to 
plan, design, develop, and implement a 
system for making food stamp benefits 
available through the use of intelligent ben- 
efit cards or other automated or electric 
benefit delivery systems, the Secretary may 
conduct one or more pilot or experimental 
projects, subject to the restrictions imposed 
by subsection (b)(1), designed to test wheth- 
er the use of such cards or systems can en- 
hance the efficiency and effectiveness of 
program operations while ensuring that in- 
dividuals receive correct benefit amounts on 
a timely basis. Any intelligent benefit cards 
developed under such a demonstration 
project shall contain information, encoded 
on a computer chip embedded in a credit 
card media, including the eligibility of the 
individual and the amount of benefits to 
which such individual is entitled.“ 

SECTION 505. STUDY OF THE EFFECTIVENESS OF 
THE FOOD STAMP EMPLOYMENT AND 
TRAINING PROGRAM. 

Section 17 of the Food Stamp Act of 1977 
(7 U.S.C. 2026) (as amended by section 504), 
is further amended by adding at the end 
thereof the following new subsection: 

“(g)(1) In order to assess the effectiveness 
of the employment and training programs 
established under section 6(d) in placing in- 
dividuals into the work force and withdraw- 
ing such individuals from the food stamp 
program, the Secretary is authorized to 
carry out studies comparing the pre-and 
post-program labor force participation, wage 
rates, family income, level of receipt of food 
stamp and other transfer payments, and 
other relevant information, for samples of 
participants in such employment and train- 
ing programs as compared to the appropri- 
ate control or comparison groups that did 
not participate in such programs. Any such 
studies shall, to the maximum extent possi- 
ble— 
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“(A) collect such data for up to 3 years 
after the individual has completed the em- 
ployment and training program; and 

“(B) yield results that can be generalized 

to the national program as a whole. 
The results of such studies and reports shall 
be considered in developing or updating the 
performance standards required under sec- 
tion 6, 

(2) There are authorized to be appropri- 
ated to carry out the purposes of paragraph 
(1), in addition to amounts otherwise au- 
thorized for such purpose, $3,000,000 for 
each of fiscal years 1990 and 1991.”. 


TITLE VI—IMPLEMENTATION 


SEC. 601. EFFECTIVE DATES. 

(a) In GENERAL.—Except as otherwise pro- 
vided for in subsection (b), this Act and the 
amendments made by this Act shall become 
12 and be implemented on October 1. 
1988. 

(b) SPECIAL RULES.— 

(1) The amendments made by sections 
101, 103, 301, 321(c), and 343 shall become 
effective and be implemented on the date of 
enactment of this Act. 

(2) The amendments made by sections 
120, 201, 207, and 402 shall become effective 
and be implemented on January 1, 1989. 

(3) The amendments made by sections 
208, 210, 211, subsections (a)(1), (c), (f), and 
(i) of section 405, and sections 310 through 
352 shall become effective and implemented 
on July 1, 1989. 


DASCHLE AMENDMENT NO. 2664 


Mr. DASCHLE proposed an amend- 
ment to the bill, S. 2560, supra; as fol- 
lows: 


On page 36, after line 10, Subtitle B of 
title II of the bill, is amended by adding at 
the end thereof the following new section: 
SEC. 214. DEPARTMENT OF DEFENSE CHILD CARE 

FEEDING PROGRAM. 

Section Ich) of the National School 
Lunch Act (42 U.S.C. 1766(h)) is amended— 

(1) by inserting “(1)” after the subsection 
designation; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

(2) The Secretary is authorized to pro- 
vide agricultural commodities obtained by 
the Secretary under the provisions of the 
Agricultural Act of 1949 (7 U.S.C. 1421 et 
seq.) and donated under the provisions of 
section 416 of such Act, to the Department 
of Defense for use by institutions providing 
child care services to the dependents of such 
Department, when such commodities are in 
excess of the quantities needed to meet the 
needs of all other child nutrition programs, 
domestic and foreign food assistance and 
export enhancement programs, if the Secre- 
tary finds such appropriate. The Secretary 
may require reimbursement from the De- 
partment of Defense for the costs, or some 
portion thereof, of delivering such commod- 
ities to overseas locations.“ 


DASCHLE (AND OTHERS) 
AMENDMENT NO. 2665 


Mr. DASCHLE (for himself, Mr. 
Cox Rap, and Mr. BoscHwitz) proposed 
an amendment to the bill, S. 2560, 
supra; as follows: 

On page 36, after line 10, Title II of the 
bill is amended by adding at the end thereof 
the following new subtitle: 
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SUBTITLE C—Foop PROCESSING AND 
DISTRIBUTION 


SEC. 220. ENCOURAGEMENT OF FOOD PROCESSING 
AND DISTRIBUTION BY ELIGIBLE RE- 
CIPIENT AGENCIES. 

(a) SOLICITATION OF APPLICATIONS.— 

(1) IN GENERAL.—Not later than 60 days 
after the date of enactment of this Act, the 
Secretary of Agriculture shall, to the extent 
that inventory levels permit, solicit applica- 
tions in accordance with paragraph (2) for 
surplus commodities available for distribu- 
tion under section 202 of the Temporary 
Emergency Food Assistance Act of 1983 (7 
U.S.C. 612c note). 

(2) REQUIREMENTS.—The solicitation by 
the Secretary of Agriculture under para- 
graph (1) shall be in the form of a request 
that any eligible recipient agency (as de- 
fined in section 201A of the Temporary 
Emergency Food Assistance Act of 1983) 
submit an application to the Secretary that 
on include an assurance that the agency 

(A) process any agricultural commodity 
received in response to such application into 
end-use products suitable for distribution 
through the Temporary Emergency Food 
Assistance Program; 

(B) package such products for use by indi- 
vidual households; and 

(C) distribute such products to State agen- 
cies responsible for the administration of 
the Temporary Energency Food Assistance 
Program, at no cost to the State agency, for 
distribution through the Temporary Emer- 
gency Food Assistance Program. 

(3) PROHIBITION ON PAYMENT OF PROCESS- 
ING costs.—Funds made available under sec- 
tion 204 of the Temporary Emergency Food 
Assistance Act of 1983 (7 U.S.C. 612c note) 
or funds of the Commodity Credit Corpora- 
tion shall not be used to pay any costs in- 
curred for the processing, storage, transpor- 
tation or distribution of the commodities or 
end-use products provided to entities sub- 
mitting applications under this section prior 
to the delivery of such commodities or prod- 
uct to the State agency. 

(b) Review OF APPLICATIONS.— 

(1) TIME oF REVIEW.—Not later than 60 
days after the Secretary of Agriculture re- 
ceives an application solicited under subsec- 
tion (a), the Secretary shall approve or dis- 
approve of such application. 

(2) NOTICE OF DISAPPROVAL.—If the Secre- 
tary disapproves of the application submit- 
ted under subsection (a), the Secretary shall 
inform the applicant of the reasons for such 
disapproval. 

(C) ImPLEMENTATION.—The solicitation re- 
quired under subsection (a) shall be in addi- 
tion to any other action the Secretary of 
Agriculture is authorized or required to take 
under any other provision of law to provide 
information regarding the availability of ag- 
riculture commodities for distribution under 
the Temporary Emergency Food Assistance 
Act of 1983 (7 U.S.C. 612c note) or any other 
law. 


GRAMM AMENDMENT NO. 2666 


Mr. GRAMM proposed an amend- 
ment to the bill S. 2560, supra; as fol- 
lows: 


On page 1, strike out lines 3 through 6, 
and insert in lieu thereof the following new 
subsection: 

e) AMOUNTS.— 

“(1) In GENERAL.—During each of the fiscal 
years 1989 and 1990, the Secretary shall 
spend $145,000,000 to purchase, process and 
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distribute additional commodities under this 
section. 

“(2) LIMITATION.— 

“(A) GENERAL RULE.—Amounts to be spent 
by the Secretary under paragraph (1) shall 
be reduced by an amount equal to the value 
of any surplus commodities donated to the 
Temporary Emergency Food Assistance Pro- 
gram by the Commodity Credit Corpora- 
tion. 

“(B) DETERMINATION OF AMOUNT OF REDUC- 
tron.—The amount of any reduction re- 
quired under subparagraph (A) shall be 
equal to the acquisition cost to the Com- 
modity Credit Corporation in obtaining the 
donated surplus commodities, as determined 
by the Secretary. 

(C) REGULATIONS.—The Secretary shall 
promulgate regulations necessary to carry 
out this paragraph. 

On page 19, line 14, insert after the period 
the following new sentences: “Amounts to 
be spent by Secretary under this subsection 
shall be reduced by an amount equal to the 
value of any surplus commodities donated 
to States by the Commidity Credit Corpora- 
tion. The amount of any reduction required 
under the preceding sentence shall be equal 
to the acquisition cost to the Commodity 
Credit Corporation. The amount of any re- 
duction required under the preceding sen- 
tence shall be equal to the acquisition cost 
to the Commodity Credit Corporation in ob- 
taining the donated surplus commodities, as 
determined by the Secretary.“ 

On page 21, strike line 21 through line 9 
on p. 22 and reletter the following sections 
accordingly. 


GRASSLEY AMENDMENT NO. 2667 


Mr. LUGAR (for Mr. GRASSLEY) pro- 
posed an amendment to the bill S. 
2560, supra; as follows: 

On page 6, line 3, insert before the period 
the following: “, and that provides informa- 
tion to such persons concerning the appro- 
priate storage and preparation of such com- 
modities“. 


DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JU- 
DICIARY, AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 
FISCAL YEAR 1989 


HOLLINGS AMENDMENTS NOS. 
2668 and 2669 


Mr. HOLLINGS proposed two 
amendments to the bill (H.R. 4782) 
making appropriations for the Depart- 
ments of Commerce, Justice, and 
State, the Judiciary, and related agen- 
cies for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes; as 
follows: 

AMENDMENT No. 2668 

At the appropriate point, add the follow- 
ing section: “None of the funds appropri- 
ated or made available by this Act shall be 
used prior to Octobr 1, 1989, to issue or im- 
plement any final rule in the rulemaking 

proceeding commenced August 8, 1986 (51 
Fed. Reg. 28576-28589).” 


AMENDMENT No. 2669 


On page 52 before the period on line 18 
insert: Provided, notwithstanding Section 
15(a) of the Department of State Basic Au- 
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thorities Act, the Department of State shall 
make available by grant or contract 
$150,000 to the Atlantic Council to support 
the NATO Information Office. 


HOLLINGS (AND OTHERS) 
AMENDMENT NO. 2670 


Mr. HOLLINGS (for himself, Mr. 
RUDMAN, Mr. PRESSLER, Mr. ROCKEFEL- 
LER, Mr. LAUTENBERG, Mr. BUMPERS, 
and Mr. McCaIn) proposed an amend- 
ment to the bill H.R. 4782, supra; as 
follows: 

On page 2 line 18 strike “$538,399,000” 
and insert ‘“$535,399,000”"; 

On page 5 line 24 strike ‘$179,917,000" 
and insert “$178,917,000"; 

On page 9 line 24 strike “$1,263,854,000, to 
remain available until expended,” and insert 
“$1,265,854,000, to remain available until ex- 
pended; of which $4,000,000 shall be avail- 
able for the EROS Data Center in South 
Dakota pursuant to section 602 of Public 
Law 98-365; and of which $1,941,500, includ- 
ing $941,500 previously appropriated, shall 
be available only for construction and ren- 
ovation of facilities at the Stuttgart Fish 

Experimental Station, Stuttgart, 

On page 11 line 15 strike “$113,529,000” 
and insert “‘$110,529,000”; 

On page 11 line 22 strike “$146,231,000” 
and insert 8151, 231.000“. 


HOLLINGS AMENDMENT NO. 2671 


Mr. HOLLINGS proposed an amend- 
ment to the bill H.R. 4782, supra; as 
follows: 

On page 99 after line 7 insert: 

TID VII —TECHNOLOGY 
MPETITIVENESS 
SECTION 701. SHORT TITLE. 

This title may be cited as the “Technology 
Competitiveness Act” 

SUBTITLE I—NATIONAL INSTITUTE OF 
STANDARDS AND TECHNOLOGY 
SEC. 702. FINDINGS AND PURPOSES. 

Section 1 of the Act of March 3, 1901 (15 

U.S.C. 271) is amended to read as follows: 
“FINDINGS AND PURPOSES 


“SECTION 1. (a) The Congress finds and de- 
clares the following: 

“(1) The future well-being of the United 
States economy depends on a strong manu- 
facturing base and requires continual im- 
provements in manufacturing technology, 
quality control, and techniques fcr ensuring 
product reliability and cost-effectiveness. 

“(2) Precise measurements, calibrations, 
and standards help United States industry 
and manufacturing concerns compete 
strongly in world markets. 

“(3) Improvements in manufacturing and 
product technology depend on fundamental 
scientific and engineering research to devel- 
op (A) the precise and accurate measure- 
ment methods and measurement standards 
needed to improve quality and reliability, 
and (B) new technological processes by 
which such improved methods may be used 
in practice to improve manufacturing and to 
assist industry to transfer important labora- 
tory discoveries into commercial products. 

4) Scientific progress, public safety, and 
product compatibility and standardization 
also depend on the development of precise 
measurement methods, standards, and relat- 
ed basic technologies. 

“(5) The National Bureau of Standards 
since its establishment has served as the 
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Federal focal point in developing basic 
measurement standards and related tech- 
nologies, has taken a lead role in stimulat- 
ing cooperative work among private indus- 
trial organizations in efforts to surmount 
technological hurdles, and otherwise has 
been responsible for assisting in the im- 
provement of industrial technology. 

“(6) The Federal Government should 
maintain a national science, engineering, 
and technology laboratory which provides 
measurement methods, standards, and asso- 
ciated technologies and which aids United 
States companies in using new technologies 
to improve products and manufacturing 


processes. 

“(7) Such national laboratory also should 
serve industry, trade associations, State 
technology programs, labor organizations, 
professional societies, and educational insti- 
tutions by disseminating information on 
new basic technologies including automated 
manufacturing processes. 

“(b) It is the purpose of this Act 

(1) to rename the National Bureau of 
Standards as the National Institute of 
Standards and Technology and to modern- 
ize and restructure that agency to augment 
its unique ability to enhance the competi- 
tiveness of American industry while main- 
taining its traditional function as lead na- 
tional laboratory for providing the measure- 
ments, calibrations, and quality assurance 
techniques which underpin United States 
commerce, technological progress, improved 
product reliability and manufacturing proc- 
esses, and public safety; 

“(2) to assist private sector initiatives to 
capitalize on advanced technology; 

“(3) to advance, through cooperative ef- 
forts among industries, universities, and 
government laboratories, promising re- 
search and development projects, which can 
be optimized by the private sector for com- 
mercial and industrial applications; and 

“(4) to promote shared risks, accelerated 
development, and pooling of skills which 
will be necessary to strengthen America’s 
manufacturing industries.“ 

SEC. 703. ESTABLISHMENT, FUNCTIONS, AND AC- 
TIVITIES. 

(a) ESTABLISHMENT, FUNCTIONS, AND Ac- 
TIVITIES OF THE INSTITUTE.—Section 2 of the 
Act of March 3, 1901 (15 U.S.C. 272) is 
amended to read as follows: 


“ESTABLISHMENT, FUNCTIONS, AND ACTIVITIES 


“Sec, 2. (a) There .s established within the 
Department of Commerce a science, engi- 
neering, technology, and measurement labo- 
ratory to be known as the National Institute 
of Standards and Technology (hereafter in 
this Act referred to-as the ‘Institute’.) 

„) The Secretary of Commerce (hereaf- 
ter in this Act referred to as the ‘Secretary’) 
acting through the Director of the Institute 
(hereafter in this Act referred to as the ‘Di- 
rector’) and, if appropriate, through other 
officials, is authorized to take all actions 
necessary and appropriate to accomplish 
the purposes of this Act, including the fol- 
lowing functions of the Institute— 

I) to assist industry in the development 
of technology and procedures needed to im- 
prove quality, to modernize manufacturing 
processes, to ensure product reliability, 
manufacturability, functionality, and cost- 
effectiveness, and to facilitate the more 
rapid commercialization, especially by 
small- and medium-sized companies 
throughout the United States, of products 
based on new scientific discoveries in fields 
such as automation, electronics, advanced 
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materials, biotechnology, and optical tech- 
nologies; 

2) to develop, maintain, and retain cus- 
tody of the national standards of measure- 
ment, and provide the means and methods 
for making measurements consistent with 
those standards, including comparing stand- 
ards used in scientific investigations, engi- 
neering, manufacturing, commerce, indus- 
try, and educational institutions with the 
standards adopted or recognized by the Fed- 
eral Government; 

“(3) to enter into contracts, including co- 
operative research and development ar- 
rangements, in furtherance of the purposes 
of this Act; 

“(4) to provide United States industry, 
Government, and educational institutions 
with a national clearinghouse of current in- 
formation, techniques, and advice for the 
achievement of higher quality and produc- 
tivity based on current domestic and inter- 
national scientific and technical develop- 
ment; 

“(5) to assist industry in the development 
of measurements, measurement methods, 
and basic measurement technology; 

“(6) to determine, compile, evaluate, and 
disseminate physical constants and the 
properties and performance of conventional 
and advanced materials when they are im- 
portant to science, engineering, manufactur- 
ing, education, commerce, and industry and 
are not available with sufficient accuracy 
elsewhere; 

“(7) to develop a fundamental basis and 
methods for testing materials, mechanisms, 
structures, equipment, and systems, includ- 
ing those used by the Federal Government; 

“(8) to assure the compatibility of United 
States national measurement standards 
with those of other nations; 

69) to cooperate with other departments 
and agencies of the Federal Government, 
with industry, with State and local govern- 
ments, with the governments of other na- 
tions and international organizations, and 
with private organizations in establishing 
standard practices, codes, specifications, and 
voluntary consensus standards; 

“(10) to advise government and industry 
on scientific and technical problems; and 

“(11) to invent, develop, and (when appro- 
priate) promote transfer to the private 
sector of measurement devices to serve spe- 
cial national needs. 

“(c) In carrying out the functions speci- 
fied in subsection (b), the Secretary, acting 
through the Director and, if appropriate, 
through other appropriate officials, may, 
among other things— 

“(1) construct physical standards; 

“(2) test, calibrate, and certify standards 
and standard measuring apparatus; 

“(3) study and improve instruments, meas- 
urement methods, and industrial process 
control and quality assurance techniques; 

“(4) cooperate with the States in securing 
uniformity in weights and measures laws 
and methods of inspection; 

“(5) cooperate with foreign scientific and 
technical institutions to understand techno- 
logical developments in other countries 
better; 

“(6) prepare, certify, and sell standard ref- 
erence materials for use in ensuring the ac- 
curacy of chemical analyses and measure- 
ments of physical and other properties of 
materials; 

%) in furtherance of the purposes of this 
Act, accept research associates, cash dona- 
tions, and donated equipment from indus- 
try, and also engage with industry in re- 
search to develop new basic and generic 
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technologies for traditional and new prod- 
ucts and for improved production and man- 
ufacturing; 

“(8) study and develop fundamental scien- 
tific understanding and improved measure- 
ment, analysis, synthesis, processing, and 
fabrication methods for chemical substances 
and compounds, ferrous and nonferrous 
metals, and all traditional and advanced ma- 
terials, including processes of degradation; 

“(9) investigate ionizing and nonionizing 
radiation and radioactive substances, their 
uses, and ways to protect people, structures, 
and equipment from their harmful effects; 

“(10) determine the atomic and molecular 
structure of matter, through analysis of 
spectra and other methods, to provide a 
basis for predicting chemical and physical 
structures and reactions and for designing 
new materials and chemical substances, in- 
cluding biologically active macromolecules; 

“(11) perform research on electromagnetic 
waves, including optical waves, and on prop- 
erties and performance of electrical, elec- 
tronic, and electromagnetic devices and sys- 
tems and their essential materials, develop 
and maintain related standards, and dis- 
seminate standard signals through broad- 
cast and other means; 

“(12) develop and test standard interfaces, 
communication protocols, and data struc- 
tures for computer and related telecom- 
munications systems; 

“(13) study computer systems (as that 
term is defined in section 200d) of this Act) 
and their use to control machinery and 


processes; 

“(14) perform research to develop stand- 
ards and test methods to advance the effec- 
tive use of computers and related systems 
and to protect the information stored, proc- 
essed, and transmitted by such systems and 
to provide advice in support of policies af- 
fecting Federal computer and related tele- 
communications systems; 

“(15) determine properties of building ma- 
terials and structural elements, and encour- 
age their standardization and most effective 
use, including investigation of fire-resisting 
properties of building materials and condi- 
tions under which they may be most effi- 
ciently used, and the standardization of 
types of appliances for fire prevention; 

“(16) undertake such research in engineer- 
ing, pure and applied mathematics, statis- 
tics, computer science, materials science, 
and the physical sciences as may be neces- 
sary to carry out and support the functions 
specified in this section; 

(17) compile, evaluate, publish, and oth- 
erwise disseminate general specific and tech- 
nical data resulting from the performance 
of the functions specified in this section or 
from other sources when such data are im- 
portant to science, engineering, or industry, 
or to the general public, and are not avail- 
able elsewhere; 

“(18) collect, create, analyze, and maintain 
specimens of scientific value; 

(19) operate national user facilities; 

“(20) evaluate promising inventions and 
other novel technical concepts submitted by 
inventors and small companies and work 
with other Federal agencies, States, and lo- 
calities to provide appropriate technical as- 
sistance and support for those inventions 
which are found in the evaluation process to 
have commercial promise; 

(21) demonstrate the results of the Insti- 
tute’s activities by exhibits or other meth- 
ods of technology transfer, including the 
use of scientific or technical personnel of 
the Institute for part-time or intermittent 
teaching and training activities at educa- 
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tional institutions of higher learning as part 
of and incidental to their official duties; and 

“(22) undertake such other activities simi- 
lar to those specified in this subsection as 
the Director determines appropriate.“ 

(b) OTHER Functions OF SECRETARY.—The 
Secretary of Commerce is authorized to— 

(1) conduct research on all of the telecom- 
munications sciences, including wave propa- 
gation and reception, the conditions which 
affect electromagnetic wave propagation 
and reception, electromagnetic noise and in- 
terference, radio system characteristics, op- 
erating techniques affecting the use of the 
electromagnetic spectrum, and methods for 
improving the use of the electromagnetic 
spectrum for telecommunications purposes; 

(2) prepare and issue predictions of elec- 
tromagnetic wave propagation conditions 
2 warnings of disturbances in such condi- 
tions; 

(3) investigate conditions which affect the 
transmission of radio waves from their 
source to a receiver and the compilation and 
distribution of information on such trans- 
mission of radio waves as a basis for choice 
of frequencies to be used in radio oper- 
ations; 

(4) conduct research and analysis in the 
general field of telecommunications sciences 
in support of assigned functions and in sup- 
port of other Government agencies; 

(5) investigate nonionizing electromagnet- 
ic radiation and its uses, as well as methods 
and procedures for measuring and assessing 
electromagnetic environments, for the pur- 
pose of developing and coordinating policies 
and procedures affecting Federal Govern- 
ment use of the electromagnetic spectrum 
for telecommunications purposes; 

(6) compile, evaluate, publish, and other- 
wise disseminate general scientific and tech- 
nical data resulting from the performance 
of the functions specified in this section or 
from other sources when such data are im- 
portant to science, engineering, or industry, 
or to the general public, and are not avail- 
able elsewhere; and 

(J) undertake such other activities similar 
to those specified in this subsection as the 
Secretary of Commerce determines appro- 
priate. 

(c) DIRECTOR or Instirure.—(1) Section 5 
of the Act of March 3, 1901 (15 U.S.C. 274) 
is amended to read as follows: 

“Sec. 5. The Director shall be appointed 
by the President, by and with the advise 
and consent of the Senate. The Director 
shall have the general supervision of the In- 
stitute, its equipment, and the exercise of its 
functions. The Director shall make an 
annual report to the Secretary of Com- 
merce. The Director may issue, when neces- 
sary, bulletins for public distribution, con- 
taining such information as may be of value 
to the public or facilitate the exercise of the 
functions of the Institute. The Director 
shall be compensated at the rate in effect 
for level IV of the Executive Schedule 
under section 5315 of title 5, United States 
Code, Until such time as the Director as- 
sumes office under this section, the most 
recent Director of the National Bureau of 
Standards shall serve as Director.“ 

(2) Section 5315 of title 5, United States 
Code, is amended by striking “National 
Bureau of Standards” and inserting in lieu 
thereof ‘National Institute of Standards 
and Technology”. 

(d) ORGANIZATION PLAN.—(1) At least 60 
days before its effective date and within 120 
days after the date of the enactment of this 
Act, an initial organization plan for the Na- 
tional Institute of Standards and Technolo- 
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gy (hereafter in this title referred to as the 
Institute“) shall be submitted by the Direc- 
tor of the institute (hereafter in this title 
referred to as the Director“) after consul- 
tation with the Visiting Committee on Ad- 
vanced Technology, to the Committee on 
Science, Space, and Technology of the 
House of Representatives and the Commit- 
tee on Commerce, Science, and Transporta- 
tion of the Senate. Such plan shall— 

(A) establish the major operating units of 
the Institute; 

(B) assign each of the activities listed in 
section 2(c) of the Act of March 3, 1901, and 
all other functions and activities of the In- 
stitute, to at least one of the major operat- 
ing units established under subparagrpah 
(A); 

(C) provide details of a 2-year program for 
the Institute, including the Advanced Tech- 
nology Program; 

(D) provide details regarding how the In- 
stitute will expand and fund the Inventions 
program in accordance with section 27 of 
the Act of March 3, 1901; and 

(E) make no changes in the Center for 
Building Technology or the Center for Fire 
Research. 

(2) The Director may revise the organiza- 
tion plan. Any revision of the organization 
plan submitted under paragraph (1) shall be 
submitted to the appropriate committees of 
the House of Representatives and the 
Senate at least 60 days before the effective 
date of such revision. 

(3) Until the effective date of the organi- 
zation plan, the major operating units of 
the Institute shall be the major operating 
units of the National Bureau of Standards 
that were in existence on the date of the en- 
actment of this Act and the Advanced Tech- 
nology Program. 

SEC. 704. REPEAL OF PROVISIONS. 

The second paragraph of the material re- 
lating to the Bureau of Standards in the 
first section of the Act of July 16, 1914 (15 
U.S.C. 280), the last paragraph of the mate- 
rial relating to Contingent and Miscellane- 
ous Expenses in the first section of the Act 
of March 4, 1913 (15 U.S.C. 281), and the 
first section of the Act of May 14, 1930 (15 
U.S.C. 282) are repealed. 

SEC. 705. REPORTS TO CONGRESS; STUDIES BY THE 
NATIONAL ACADEMIES OF ENGINEER- 
ING AND SCIENCES. 

The Act of March 3, 1901 (15 U.S.C. 271 et 
seq.) is amended— 

(1) by redesignating section 23 as section 
31; and 

(2) by adding after section 22 the follow- 
ing new sections: 

“REPORTS TO CONGRESS 


“Sec. 23. (a) The Director shall keep the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives fully and cur- 
rently informed with regard to all of the ac- 
tivities of the Institute. 

“(b) The Director shall justify in writing 
all changes in policies regarding fees for 
standard reference materials and calibration 
services occurring after June 30, 1987, in- 
cluding a description of the anticipated 
impact of any proposed changes on demand 
for and anticipated revenues from the mate- 
rials and services. Changes in policy and 
fees shall not be effective unless and until 
the Director has submitted the proposed 
schedule and justification to the Congress 
and 30 days on which both Houses of Con- 
gress are in session have elapsed since such 
submission, except that the requirement of 
this sentence shall not apply with respect to 
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adjustments which are based solely on 

changes in the costs of raw materials or of 

producing and delivering standard reference 
materials or calibration services. 

“STUDIES BY THE NATIONAL RESEARCH COUNCIL 
“Sec. 24. The Director may periodically 

contract with the National Research Coun- 
cil for advice and studies to assist the Insti- 
tute to serve United States industry and sci- 
ence, The subjects of such advice and stud- 
ies may include— 

“(1) the competitive position of the 
United States in key areas of manufacturing 
and emerging technologies and research ac- 
tivities which would enhance that competi- 
tiveness; 

“(2) potential activities of the Institute, in 
cooperation with industry and the States, to 
assist in the transfer and dissemination of 
new technologies for manufacturing and 
quality assurance; and 

“(3) identification and assessment of 
likely barriers to widespread use of ad- 
vanced manufacturing technology by the 
United States workforce, including training 
and other initiatives which could lead to a 
higher percentage of manufacturing jobs of 
United States companies being located 
within the borders of our country.“. 

SEC. 706. TECHNICAL AMENDMENTS. 

(a) AMENDMENTS TO ORGANIC AcT.—(1) 
Except as provided in paragraph (2), the Act 
of March 3, 1901 (15 U.S.C. 271 et seq.) is 
amended by striking “National Bureau of 
Standards”, “Bureau” and “bureau” wher- 
ever they appear and inserting in lieu there- 
of “Institute”. 

(2) Section 31 of such Act, as so redes- 
ignated by section 705(1) of this Act, is 
amended by striking “National Bureau of 
Standards” and inserting in lieu thereof 
“National Institute of Standards and Tech- 
nology”. 

(b) AMENDMENTS TO STEVENSON-WYDLER 
TECHNOLOGY INNOVATION AcT or 1980.—(1) 
Section 8(b) of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980, as so redesig- 
nated by section 202 of this Act, is amended 
by striking “Director” and inserting in lieu 
thereof “Assistant Secretary”. 

(2) Sections 11(e) and 17 (d) and (e) of the 
Stevenson-Wydler Technology Innovation 
Act of 1980, as so redesignated by section 
712(a)(1) of this Act, are amended— 

(A) by striking “National Bureau of 
Standards” wherever it appears and insert- 
ing in lieu thereof “National Institute of 
Standards and Technology”; and 

(B) by striking “Bureau” wherever it ap- 
pears and inserting in lieu thereof Insti- 
tute”. 

(c) AMENDMENTS TO OTHER Laws.—Refer- 
ences in any other Federal law to the Na- 
tional Bureau of Standards shall be deemed 
to refer to the National Institute of Stand- 
ards and Technology. 

SUBTITLE II—TECHNOLOGY EXTENSION Ac- 
TIVITIES AND CLEARINGHOUSE ON STATE AND 
LOCAL INITIATIVES 

SEC. 710. TECHNOLOGY EXTENSION ACTIVITIES. 

(a) TECHNOLOGY CENTERS AND TECHNICAL 
ASSISTANCE.—The Act of March 3, 1901, as 
amended by this title, is further amended 
by adding after section 24 the following new 
sections: 

“REGIONAL CENTERS FOR THE TRANSFER OF 
MANUFACTURING TECHNOLOGY 


“Sec. 25. (a) The Secretary, through the 
Director and, if appropriate, through other 
officials, shall provide assistance for the cre- 
ation and support of Regional Centers for 
the transfer of Manufacturing Technology 
(hereafter in this Act referred to as the 
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Centers“). Such centers shall be affiliated 
with any United States-based nonprofit in- 
stitution or organization, or group thereof, 
that applies for and is awarded financial as- 
sistance under this section in accordance 
with the description published by the Secre- 
tary in the Federal Register under subsec- 
tion (c)(2). Individual awards shall be decid- 
ed on the basis of merit review. The objec- 
tive of the Centers is to enhance productivi- 
ty and technological performance in United 
States manufacturing through— 

“(1) the transfer of manufacturing tech- 
nology and techniques developed at the In- 
stitute to Centers and, through them, to 
manufacturing companies throughout the 
United States; 

“(2) the participation of individuals from 
industry, universities, State governments, 
other Federal agencies, and, when appropri- 
ate, the Institute in cooperative technology 
transfer activities; 

“(3) efforts to make new manufacturing 
technology and processes usable by United 
States-based small- and medium-sized com- 
panies; 

“(4) the active dissemination of scientific, 
engineering, technical, and management in- 
formation about manufacturing to industri- 
al firms, including small- and medium-sized 
manufacturing companies; and 

“(5) the utilization, when appropriate, of 
the expertise and capability that exists in 
Federal laboratories other than the Insti- 
tute. 

“(b) The activities of the Centers shall in- 
clude— 

“(1) the establishment of automated man- 
ufacturing systems and other advanced pro- 
duction technologies, based on research by 
the Institute, for the purpose of demonstra- 
tions and technology transfer; 

“(2) the active transfer and dissemination 
of research findings and Center expertise to 
a wide range of companies and enterprises, 
particularly small- and medium-sized manu- 
facturers; and 

“(3) loans, on a selective, short-term basis, 
of items of advanced manufacturing equip- 
ment to small manufacturing firms with less 
than 100 employees. 

„e The Secretary may provide finan- 
cial support to any Center created under 
subsection (a) for a period not to exceed six 
years. The Secretary may not provide to a 
Center more than 50 percent of the capital 
and annual operating and maintenance 
funds required to create and maintain such 
Center. 

“(2) The Secretary shall publish in the 
Federal Register, within 90 days after the 
date of the enactment of this section, a 
draft description of a program for establish- 
ing Centers, including— 

(A) a description of the program; 

(B) procedures to be followed by appli- 


cants; 

“(C) criteria for determining qualified ap- 
plicants; 

D) criteria, including those listed under 
paragraph (4), for choosing recipients of fi- 
nancial assistance under this section from 
among the qualified applicants; and 

“(E) maximum support levels expected to 
be available to Centers under the program 
in the fourth through sixth years of assist- 
ance under this section. 

The Secretary shall publish a final descrip- 
tion under this paragraph after the expira- 
tion of a 30-day comment period. 

“(3) Any nonprofit institution, or group 
thereof, or consortia of nonprofit institu- 
tions, including entities existing on the date 
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of the enactment of this section, may 
submit to the Secretary an application for 
financial support under this subsection, in 
accordance with the procedures established 
by the Secretary and published in the Fed- 
eral Register under paragraph (2). In order 
to receive assistance under this section, an 
applicant shall provide adequate assurances 
that it will contribute 50 percent or more of 
the proposed Center's capital and annual 
operating and maintenance costs for the 
first three years and an increasing share for 
each of the last three years. Each applicant 
shall also submit a proposal or the alloca- 
tion of the legal rights associated with any 
invention which may result from the pro- 
posed Center’s activities. 

(4) The Secretary shall subject each such 
application to merit review. In making a de- 
cision whether to approve such application 
and provide financial support under this 
subsection, the Secretary shall consider at a 
minimum (A) the merits of the application, 
particularly those portions of the applica- 
tion regarding technology transfer, training 
and education, and adaptation of manufac- 
turing technologies to the needs of particu- 
lar industrial sectors, (B) the quality of 
service to be provided, (C) geographical di- 
versity and extent of service area, and (D) 
the percentage of funding and amount of in- 
kind commitment from other sources, 

65) Each Center which receives financial 
assistance under this section shall be evalu- 
ated during its third year of operation by an 
evaluation panel appointed by the Secre- 
tary. Each such evaluation panel shall be 
composed of private experts, none of whom 
shall be connected with the involved Center, 
and Federal officials. An official of the In- 
stitute shall chair the panel. Each evalua- 
tion panel shall measure the involved Cen- 
ter's performance against the objectives 
specified in this section. The Secretary shall 
not provide funding for the fourth through 
the sixth years of such Center's operation 
unless the evaluation is positive. If the eval- 
uation is positive, the Secretary may pro- 
vide continued funding through the sixth 
year at declining levels, which are designed 
to ensure that the Center no longer needs 
financial support from the Institute by the 
seventh year. In no event shall funding for 
a Center be provided by the Department of 
Commerce after the sixth year of the oper- 
ation of a Center. 

“(6) The provisions of chapter 18 of title 
35, United States Code, shall (to the extent 
not inconsistent with this section) apply to 
the promotion of technology from research 
by Centers under this section. 

„d) There are authorized to be appropri- 
ated for the purposes of carrying out this 
section, a combined total of not to exceed 
$40,000,000 for fiscal years 1989 and 1990. 
Such sums shall remain available until ex- 
pended. 

ASSISTANCE TO STATE TECHNOLOGY PROGRAMS 


Sec. 26. (a) In addition to the Centers pro- 
gram created under section 25, the Secre- 
tary, through the Director and, if appropri- 
ate, through other officials, shall provide 
technical assistance to State technology 
programs throughout the United States, in 
order to help those programs help business- 
es, particularly small- and medium-sized 
businesses, to enhance their competitiveness 
through the application of science and tech- 
nology. 

“(b) Such assistance from the Institute to 
State technology programs shall include, 
but not be limited to— 

“(1) technical information and advice 
from Institute personnel; 
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“(2) workshops and seminars for State of- 
ficials interested in transferring Federal 
technology to businesses; and 

“(3) entering into cooperative agreements 
when authorized to do so under this or any 
other Act. 

(b) TECHNOLOGY EXTENSION SERVICES.—(1) 
The Secretary shall conduct a nationwide 
study of current State technology extension 
services. The study shall include— 

(A) a thorough description of each State 
program, including its duration, its annual 
budget, and the number and types of busi- 
nesses it has aided; 

(B) a description of any anticipated ex- 
pansion of each State program and its asso- 
ciated costs; 

(C) an evaluation of the success of the 
services in transferring technology, modern- 
izing manufacturing processes, and improv- 
ing the productivity and profitability of 
businesses; 

(D) an assessment of the degree to which 
State services make use of Federal pro- 
grams, including the Small Business Innova- 
tive Research program and the programs of 
the Federal Laboratory Consortium, the Na- 
tional Technical Information Service, the 
National Science Foundation, the Office of 
Productivity, Technology, and Innovation, 
and the Small Business Administration; 

(E) a survey of what additional Federal in- 
formation and technical assistance the serv- 
ices could utilize; and 

(F) an assessment of how the services 
could be more effective agents for the trans- 
fer of Federal scientific and technical infor- 
mation, including the results and applica- 
tion of Federal and federally funded re- 
search. 


The Secretary shall submit to the Commit- 
tee on Science, Space, and Technology of 
the House of Representatives and the Com- 
mittee on Commerce, Science, and Trans- 
portation of the Senate, at the time of sub- 
mission of the organization plan for the In- 
stitute under section 703(d)(1), the results 
of the study and an initial implementation 
plan for the programs under section 26 of 
the Act of March 3, 1901, and under this 
section, The implementation plan shall in- 
clude methods of providing technical assist- 
ance to States and criteria for awarding fi- 
nancial assistance under this section. The 
Secretary may make use of contractors and 
experts for any or all of the studies and 
findings called for in this section. 

(2A) The Institute shall enter into coop- 
erative agreements with State technology 
extension services to— 

(i) demonstrate methods by which the 
States can, in cooperation with Federal 
agencies, increase the use of Federal tech- 
nology by businesses within their States to 
improve industrial competitiveness; or 

(ii) help businesses in their States take ad- 
vantage of the services and information of- 
fered by the Regional Centers for the 
Transfer of Manufacturing Technology cre- 
ated under section 25 of the Act of March 3, 
1901. 

(B) Any State, for itself or for a consorti- 
um of States, may submit to the Secretary 
an application for a cooperative agreement 
under this subsection, in accordance with 
procedures established by the Secretary. To 
qualify for a cooperative agreement under 
this subsection, a State shall provide ade- 
quate assurances that it will increase its 
spending on technology extension services 
by an amount at least equal to the amount 
of Federal assistance, 

(C) In evaluating each application, the 
Secretary shall consider— 
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(i) the number and types of additional 
businesses that will be assisted under the co- 
operative agreement; 

ci) the extent to which the State exten- 
sion service will demonstrate new methods 
to increase the use of Federal technology; 

(iii) geographic diversity; and 

(iv) the ability of the State to maintain 
the extension service after the cooperative 
agreement has expired. 

(D) States which are party to cooperative 
agreements under this subsection may pro- 
vide services directly or may arrange for the 
provision of any or all of such services by in- 
stitutions of higher education or other non- 
profit institutions or organizations. 

(3) In carrying out section 26 of the Act of 
March 3, 1901, and this subsection, the Sec- 
retary shall coordinate the activities with 
the Federal Laboratory Consortium; the Na- 
tional Technical Information Service; the 
National Science Foundation; the Office of 
Productivity, Technology, and Innovation; 
the Small Business Administration; and 
other appropriate Federal agencies. 

(4) There are authorized to be appropri- 
ated for the purposes of this subsection 
$2,000,000 for each of the fiscal years 1989, 
1990, and 1991. 

(5) Cooperative agreements entered into 
under paragraph (2) shall terminate no 
later than September 30, 1991. 

(c) FEDERAL TECHNOLOGY TRANSFER ACT OF 
1986.—Nothing in sections 25 or 26 of the 
Act of March 3, 1901, or in subsection (b) of 
this section shall be construed as limiting 
the authorities contained in the Federal 
Technology Transfer Act of 1986 (Public 
Law 99-502). 

(d) Nox-EN RW INVENTIONS PROGRAM.— 
(The Act of March 3, 1901, as amended by 
this Act, is further amended by adding after 
section 26 the following new section: 


“‘NON-ENERGY INVENTIONS PROGRAM 


“Sec. 27. In conjunction with the initial 
organization of the Institute, the Director 
shall establish a program for the evaluation 
of inventions that are not energy-related to 
complement but not replace the Energy-Re- 
lated Inventions Program established under 
section 14 of the Federal Nonnuclear 
Energy Research and Development Act of 
1974 (Public Law 93-577). The Director shall 
submit an initial implementation plan for 
this program to accompany the organization 
plan for the Institute. The implementation 
plan shall include specific cost estimates, 
implementation schedules, and mechanisms 
to help finance the development of technol- 
ogies the program has determined to have 
potential. In the preparation of the plan, 
the Director shall consult with appropriate 
Federal agencies, including the Small Busi- 
ness Administration and the Department of 
Energy, State and local government organi- 
zations, university officials, and private 
sector organizations in order to obtain 
advice on how those agencies and organiza- 
tions might cooperate with the expansion of 
this program of the Institute.“. 

SEC. 712. CLEARINGHOUSE ON STATE AND LOCAL 
INITIATIVES. 

(a) CLEARINGHOUSE.—The Stevenson- 
Wydler Technology Innovation Act of 1980 
(15 U.S.C. 3701 et seq.) is amended— 

(1) by redesignating sections 6 through 19 
as sections 7 through 20, respectively; and 

(2) by inserting after section 5 the follow- 
ing new section: 
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“SEC. 6. CLEARINGHOUSE FOR STATE AND LOCAL 
INITIATIVES ON PRODUCTIVITY, 
TECHNOLOGY, AND INNOVATION. 

(a) ESTABLISHMENT.—There is established 
within the Office of Productivity, Technolo- 
gy, and Innovation a Clearinghouse for 
State and Local Initiatives on Productivity, 
Technology, and Innovation. The Clearing- 
house shall serve as a central repository of 
information on initiatives by State and local 
governments to enhance the competitive- 
ness of American business through the stim- 
ulation of productivity, technology, and in- 
novation and Federal efforts to assist State 
and local governments to enhance competi- 


tiveness. 
Clearing- 


“(b) 
house may 

“(1) establish relationships with State and 
local governments, and regional and multi- 
state organizations of such governments, 
which carry out such initiatives; 

“(2) collect information on the nature, 
extent, and effects of such initiatives, par- 
ticularly information useful to the Con- 
gress, Federal agencies, State and local gov- 
ernments, regional and multistate organiza- 
tions of such governments, businesses, and 
the public throughout the United States; 

03) disseminate information collected 

under paragraph (2) through reports, direc- 
tories, handbooks, conferences, and semi- 
nars; 
“(4) provide technical assistance and 
advice to such governments with respect to 
such initiatives, including assistance in de- 
termining sources of assistance from Feder- 
al agencies which may be available to sup- 
port such initiatives; 

“(5) study ways in which Federal agencies, 
including Federal laboratories, are able to 
use their existing policies and programs to 
assist State and local governments, and re- 
gional and multistate organizations of such 
governments, to enhance the competitive- 
ness of American business; 

“(6) make periodic recommendations to 
the Secretary, and to other Federal agencies 
upon their request, concerning modifica- 
tions in Federal policies and programs 
which would improve Federal assistance to 
State and local technology and business as- 
sistance programs; 

“(7) develop methodologies to evaluate 
State and local programs, and, when re- 
quested, advise State and local governments, 
and regional and multistate organizations of 
such governments, as to which programs are 
most effective in enhancing the competitive- 
ness of American business through the stim- 
ulation of productivity, technology, and in- 
novation; and 

“(8) make use of, and disseminate, the na- 
tionwide study of State industrial extension 
programs conducted by the Secretary. 

„e) Conrracts.—In carrying out subsec- 
tion (b), the Secretary may enter into con- 
tracts for the purpose of collecting informa- 
tion on the nature, extent, and effects of 
initiatives. 

„d) TRIENNIAL Report.—The Secretary 
shall prepare and transmit to the Congress 
once each 3 years a report on initiatives by 
State and local governments to enhance the 
competitiveness of American businesses 
through the stimulation of productivity, 
technology, and innovation. The report 
shall include recommendations to the Presi- 
dent, the Congress, and to Federal agencies 
on the appropriate Federal role in stimulat- 
ing State and local efforts in this area. The 
first of these reports shall be transmitted to 
the Congress before January 1, 1989.”. 


RESPONSIBILITIES.—The 
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(b) Derrnition.—Section 4 of such Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(13) ‘Clearinghouse’ means the Clearing- 
house for State and Local Initiatives on Pro- 
ductivity, Technology, and Innovation es- 
tablished by section 6.”. 

(c) CONFORMING AMENDMENT.—Section 
10(d) of such Act, as so redesignated by sec- 
tion 712(a)(1) of this Act, is amended by 
striking 6, 8, 10, 14, 16, or 17” and inserting 
in lieu thereof “7, 9, 11, 15, 17, or 18”. 

SUBTITLE III —ADVANCED TECHNOLOGY 
PROGRAM 
SEC. 721. ADVANCED TECHNOLOGY. 

(a) ADVANCED TECHNOLOGY PROGRAM.—The 
Act of March 3, 1901, as amended by this 
Act, is further amended by adding after sec- 
tion 27 the following new section: 

“ADVANCED TECHNOLOGY PROGRAM 


“Sec. 28. (a) There is established in the In- 
stitute an Advanced Technology Program 
(hereafter in this Act referred to as the 
‘Program’) for the purpose of assisting 
United States businesses in creating and ap- 
plying the generic technology and research 
results necessary to— 

“(1) commercialize significant new scien- 
tific discoveries and technologies rapidly; 


and 
“(2) refine manufacturing technologies. 


The Secretary, acting through the Director, 
shall assure that the Program focuses on 
improving the competitive position of the 
United States and its businesses, gives pref- 
erence to discoveries and to technologies 
that have great economic potential, and 
avoids providing undue advantage to specif- 
ic companies. 

„) Under the Program established in 
subsection (a), and consistent with the mis- 
sion and policies of the Institute, the Secre- 
tary, acting through the Director, and sub- 
ject to subsections (c) and (d), may— 

“(1) aid United States joint research and 
development ventures (hereafter in this sec- 
tion referred to as ‘joint ventures’) (which 
may also include universities and independ- 
ent research organizations), including those 
involving collaborative technology demon- 
stration projects which develop and test 
prototype equipment and processes, 
through— 

(A) provision of organizations and techni- 
cal advice; and 

“(B) participation in such joint ventures, 
if the Secretary, acting through the Direc- 
tor, determines participation to be appropri- 
ate, which may include (i) partial start-up 
funding, (ii) provision of a minority share of 
the cost of such joint ventures for up to 5 
years, and (iii) making available equipment, 
facilities, and personnel, provided that em- 
phasis is placed on areas where the Institute 
has scientific or technological expertise, on 
solving generic problems of specific indus- 
tries, and on making those industries more 
competitive in world markets; 

“(2) enter into contracts and cooperative 
agreements with United States businesses, 
especially small businesses, and with inde- 
pendent research organizations, provided 
that emphasis is placed on applying the In- 
stitute’s research, research techniques, and 
expertise to those organizations’ research 


programs; 

“(3) involve the Federal laboratories in 
the Program, where appropriate, using 
among other authorities the cooperative re- 
search and development agreements provid- 
ed for under section 12 of the Stevenson- 
Wydler Technology Innovation Act of 1980; 
and 
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4) carry out, in a manner consistent 
with the provisions of this section, such 
other cooperative research activities with 
joint ventures as may be authorized by law 
or assigned to the Program by the Secre- 


tary. 

“(c) The Secretary, acting through the Di- 
rector, is authorized to take all actions nec- 
essary and appropriate to establish and op- 
erate the Program, including— 

“(1) publishing in the Federal Register 
draft criteria and, no later than six months 
after the date of the enactment of this sec- 
tion, following a public comment period, 
final criteria, for the selection of recipients 
x assistance under subsection (bei) and 
(2); 

“(2) monitoring how technologies devel- 
oped in its research program are used, and 
reporting annually to the Congress on the 
extent of any overseas transfer of these 
technologies; 

3) establishing procedures regarding fi- 
nancial reporting and auditing to ensure 
that contracts and awards are used for the 
purposes specified in this section, are in ac- 
cordance with sound accounting practices, 
and are not funding existing or planned re- 
search programs that would be conducted in 
the same time period in the absence of fi- 
nancial assistance under the Program. 

“(4) assuring that the advice of the Com- 
mittee established under section 10 is con- 
sidered routinely in carrying out the respon- 
sibilities of the Institute; and 

“(5) providing for appropriate dissemina- 
tion of Program research results. 

“(d) When entering into contracts or 
making awards under subsection (b), the fol- 
lowing shall apply: 

“(1) No contract or award may be made 
until the research project in question has 
been subject to a merit review, and has, in 
the opinion of the reviewers appointed by 
the Director and the Secretary, acting 
through the Director, been shown to have 
scientific and technical merit. 

“(2) In the case of joint ventures, the Pro- 
gram shall not make an award unless, in the 
judgment of the Secretary, acting through 
the Director, Federal aid is needed if the in- 
dustry in question is to form a joint venture 
quickly. 

“(3) No Federal contract or cooperative 
agreement under subsection (b)(2) shall 
exceed $2,000,000 over 3 years, or be for 
more than 3 years unless a full and com- 
plete explanation of such proposed award, 
including reasons for exceeding these limits, 
is submitted in writing by the Secretary to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives. The proposed 
contract or cooperative agreement may be 
executed only after 30 calendar days on 
which both Houses of Congress are in ses- 
sion have elapsed since such submission. 
Federal funds made available under subsec- 
tion (b)(2) shall be used only for direct costs 
and not for indirect costs, profits, or man- 
agement fees of the contractor. 

“(4) In determining whether to make an 
award to a particular joint venture, the Pro- 
gram shall consider whether the members 
of the joint venture have made provisions 
for the appropriate participation of small 
United States businesses in such joint ven- 
ture. 

“(5) Section 552 of title 5, United States 
Code, shall not apply to the following infor- 
mation obtained by the Federal Govern- 
ment on a confidential basis in connection 
with the activities of any business or any 
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Program— 

“(A) information on the business oper- 
ation of any member of the business or joint 
venture; and 

“(B) trade secrets by any busi- 
ness or any member of the joint venture. 

“(6) Intellectual property owned and de- 
veloped by any business or joint venture re- 
ceiving funding or by any member of such a 
joint venture may not be disclosed by any 
officer or employee of the Federal Govern- 
ment except in accordance with a written 
agreement between the owner or developer 
and the Program. 

%) The Federal Government shall be en- 
titled to a share of the licensing fees and 
royalty payments made to and retained by 
any business or joint venture to which it 
contributes under this section in an amount 
proportional to the Federal share of the 
costs incurred by the business or joint ven- 
ture as determined by independent audit. 

“(8) If a business or joint venture fails 
before the completion of the period for 
which a contract or award has been made, 
after all allowable costs have been paid and 
appropriate audits conducted, the unspent 
balance of the Federal funds shall be re- 
turned by the recipient to the Program. 

“(9) Upon dissolution of any joint venture 
or at the time otherwise agreed upon the 
Federal Government shall be entitled to a 
share of the residual assets of the joint ven- 
ture proportional to the Federal share of 
the costs of the joint venture as determined 
by independent audit. 

„e) As used in this section, the term ‘joint 
research and development venture’ has the 
meaning given to such term in section 
2(aX6) of the National Cooperative Re- 
search Act of 1984 (15 U.S.C. 4301(a)(6)).”. 

(b) VISITING COMMITTEE ON ADVANCED 
TEcHNOLOGY.—Section 10 of the Act of 
March 3, 1901, is amended to read as fol- 
lows: 

“VISITING COMMITTEE ON ADVANCED 
TECHNOLOGY 

“Sec. 10. (a) There is established within 
the Institute a Visiting Committee on Ad- 
vanced Technology (hereafter in this Act re- 
ferred to as the ‘Committee’). The Commit- 
tee shall consist of nine members appointed 
by the Director, at least five of whom shall 
be from United States industry. The Direc- 
tor shall appoint as original members of the 
Committee any final members of the Na- 
tional Bureau of Standards Visiting Com- 
mittee who wish to serve in such capacity. 
In addition to any powers and functions 
otherwise granted to it by this Act, the 
Committee shall review and make recom- 
mendations regarding general policy for the 
Institute, its organization, its budget, and its 
programs within the framework of applica- 
ble national policies as set forth by the 
President and the Congress. 

“(b) The persons appointed as members of 
the Committee— 

“(1) shall be eminent in fields such as 
business, research, new product develop- 
ment, engineering, labor, education, man- 
agement consulting, environment, and inter- 
national relations; 

“(2) shall be selected solely on the basis of 
established records of distinguished service; 

“(3) shall not be employees of the Federal 
Government; and 

“(4) shall be so selected as to provide rep- 
resentation of a cross-section of the tradi- 
tional and emerging United States indus- 
tries. 

The Director is requested, in making ap- 
pointments of persons as members of the 
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Committee, to give due consideration to any 
recommendations which may be submitted 
to the Director by the National Academies, 
professional societies, business associations, 
labor associations, and other appropriate or- 
ganizations. 

(e-) The term of office of each member 
of the Committee, other than the original 
members, shall be 3 years; except that any 
member appointed to fill a vacancy occur- 
ring prior to the expiration of the term for 
which his predecessor was appointed shall 
be appointed for the remainder of such 
term. Any person who has completed two 
consecutive full terms of service on the 
Committee shall thereafter be ineligible for 
appointment during the one-year period fol- 
lowing the expiration of the second such 
term. 

“(2) The original members of the Commit- 
tee shall be elected to three classes of three 
members each; one class shall have a term 
of one year, one a term of two years, and 
the other a term of three years. 

“(d) The Committee shall meet at least 
quarterly at the call of the Chairman or 
whenever one-third of the members so re- 
quest in writing. A majority of the members 
of the Committee not having a conflict of 
interest in the matter being considered by 
the Committee shall constitute a quorum. 
Each member shall be given appropriate 
notice, whenever possible, not less than 15 
days prior to any meeting, of the call of 
such meeting. 

de) The Committee shall have an execu- 
tive committee, and may delegate to it or to 
the Secretary such of the powers and func- 
tions granted to the Committee by this Act 
as it deems appropriate. The Committee is 
authorized to appoint from among its mem- 
bers such other committees as it deems nec- 
essary, and to assign to committees so ap- 
pointed such survey and advisory functions 
as the Committee deems appropriate to 
assist it in exercising its powers and func- 
tions under this Act. 

„H) The election of the Chairman and 
Vice Chairman of the Committee shall take 
place at each annual meeting occurring in 
an even-numbered year. The Vice Chairman 
shall perform the duties of the Chairman in 
his absence. In case a vacancy occurs in the 
chairmanship or vice chairmanship, the 
Committee shall elect a member to fill such 
vacancy. 

“(g) The Committee may, with the con- 
currence of a majority of its members, 
permit the appointment of a staff consisting 
of not more than four professional staff 
members and such clerical staff members as 
may be necessary. Such staff shall be ap- 
pointed by the Director, after consultation 
with the Chairman of the Committee, and 
assigned at the direction of the Committee. 
The professional members of such staff may 
be appointed without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service 
and the provisions of chapter 51 of title 5 of 
such Code relating to classification, and 
compensated at a rate not exceeding the ap- 
propriate rate provided for individuals in 
grade GS-18 of the General Schedule under 
section 5332 of title 5 of such Code, as may 
be necessary to provide for the performance 
of such duties as may be prescribed by the 
Committee in connection with the exercise 
of its powers and functions under this Act. 

“(hX1) The Committee shall render an 
annual report to the Secretary for submis- 
sion to the Congress on or before January 
31 in each year. Such report shall deal es- 
sentially, though not necessarily exclusive- 
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ly, with policy issues or matters which 
affect the Institute, including the Program 
established under section 28, or with which 
the Committee in its official role as the pri- 
vate sector policy advisor of the Institute is 
concerned. Each such report shall identify 
areas of research and research techniques of 
the Institute of potential importance to the 
long-term competitiveness of United States 
industry, in which the Institute possesses 
special competence, which could be used to 
assist United States enterprises and United 
States industrial joint research and develop- 
ment ventures, 

“(2) The Committee shall render to the 
Secretary and the Congress such additional 
reports on specific policy matters as it 
deems appropriate.“ 

(c) NATIONAL ACADEMIES OF SCIENCES AND 
ENGINEERING STUDY OF GOVERNMENT-INDUS- 
TRY COOPERATION IN CIVILIAN TECHNOLO- 
Gy.—(1) Within 90 days after the date of en- 
actment of this Act, the Secretary of Com- 
merce shall enter into contracts with the 
National Academies of Sciences and Engi- 
neering for a thorough review of the various 
types of arrangements under which the pri- 
vate sector in the United States and the 
Federal Government cooperate in civilian 
research and technology transfer, including 
activities to create or apply generic, nonpro- 
prietary technologies, The purpose of the 
review is to provide the Secretary and Con- 
gress with objective information regarding 
the uses, strengths, and limitations of the 
various types of cooperative technology ar- 
rangements that have been used in the 
United States. The review is to provide both 
an analysis of the ways in which these ar- 
rangements can help improve the techno- 
logical performance and international com- 
petitiveness of United States industry, and 
also to provide the Academies’s recommen- 
dations regarding ways to improve the effec- 
tiveness and efficiency of these types of co- 
operative arrangements. A special emphasis 
shall be placed on discussions of these sub- 
jects among industry leaders, labor leaders, 
and officials of the executive branch and 
Congress. The Secretary is authorized to 
seek and accept funding for this study from 
both Federal agencies and private industry. 

(2) The members of the review panel shall 
be drawn from among industry and labor 
leaders, enterpreneurs, former government 
officials with great experience in civilian re- 
search and technology, and scientific and 
technical experts, including experts with ex- 
perience with Federal laboratories. 

(3) The review shall analyze the strengths 
and weaknesses of different types of Feder- 
al-industry cooperative arrangements in ci- 
vilian technology, including but not limited 
to— 

(A) Federal programs which provide tech- 
nical services and information to United 
States companies; 

(B) cooperation between Federal laborato- 
ries and United States companies, including 
activities under the Technology Share Pro- 
gram created by Executive Order 12591; 

(C) Federal research and technology 
transfer arrangements with selected busi- 
ness sectors; 

(D) Federal encouragement of, and assist- 
ance to, private joint research and develop- 
ment ventures; and 

(E) such other mechanisms of Federal-in- 
dustry cooperation as may be identified by 
the Secretary. 

(4) A report based on the findings and rec- 
ommendations of the review panel shall be 
submitted to the Secretary, the President, 
and Congress within 18 months after the 
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Secretary signs the contracts with the Na- 
tional Academies of Sciences and Engineer- 
ing. 

SUBTITLE IV—TECHNOLOGY REVIEWS 
SEC. 731. REPORT OF PRESIDENT. 

The President shall, at the time of sub- 
mission of the budget request for fiscal year 
1990 to Congress, also submit to the Con- 
gress a report on— 

(1) the President’s policies and budget 
proposals regarding Federal research in 
semiconductors and semiconductor manu- 
facturing technology, including a discussion 
of the respective roles of the various Feder- 
al departments and agencies in such re- 
search; 

(2) the President’s policies and budget 
proposals regarding Federal research and 
acquisition policies for fiber optics and opti- 
cal-electronic technologies generally; 

(3) the President’s policies and budget 
proposals, identified by agency, regarding 
superconducting materials, including de- 
scriptions of research priorities, the scientif- 
ic and technical barriers to commercializa- 
tion which such research is designed to 
overcome, steps taken to ensure coordina- 
tion among Federal agencies conducting re- 
search on superconducting materials, and 
steps taken to consult with private United 
States industry and to ensure that no un- 
necessary duplication of research exists and 
that all important scientific and technical 
barriers to the commercialization of super- 
conducting materials will be addressed; and 

(4) the President’s policies and budget 
proposals, identified by agency, regarding 
Federal research to assist United States in- 
dustry to develop and apply advanced man- 
ufacturing technologies for the production 
of durable and nondurable goods. 

SEC. 732. SEMICONDUCTOR RESEARCH AND DEVEL- 
OPMENT. 


(a) SHort TITLE. This section may be 
cited as the “National Advisory Committee 
on Semiconductor Research and Develop- 
ment Act of 1988”. 

(b) FINDINGS AND PurPposes.—(1) The Con- 
gress finds and declares that— 

(A) semiconductor technology is playing 
an ever-increasing role in United States in- 
dustrial and commercial products and proc- 
esses, secure domestic sources of 
state-of-the-art semiconductors highly desir- 
able; 

(B) modern weapons systems are highly 
dependent on leading edge semiconductor 
devices, and it is counter to the national se- 
curity interest to be heavily dependent upon 
foreign sources for this technology; 

(C) governmental responsibilities related 
to the semiconductor industry are divided 
among many Federal departments and 
agencies; and 

(D) joint industry-government consider- 
ation of semiconductor industry problems is 
needed at this time. 

(2) The purposes of this section are— 

(A) to establish the National Advisory 
Committee on Semiconductors; and 

(B) to assign to such Committee the re- 
sponsibility for devising and promulgating a 
national semiconductor strategy, including 
research and development, the implementa- 
tion of which will assure the continued lead- 
ership of the United States in semiconduc- 
tor technology. 

(C) CREATION oF COMMITTEE.—There is 
hereby created in the executive branch of 
the Government an independent advisory 
body to be known as the National Advisory 
Committee on Semiconductors (hereafter in 
this section referred to as the Commit- 
tee”). 
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(d) 
shall 

(A) collect and analyze information on the 
needs and capabilities of industry, the Fed- 
eral Government, and the scientific and re- 
search communities related to semiconduc- 
tor technology; 

(B) identify the components of a success- 
ful national semiconductor strategy in ac- 
cordance with subsection (b)(2)(B); 

(C) analyze options, establish priorities, 
and recommend roles for participants in the 
national strategy; 

(D) assess the roles for government and 
national laboratories and other laboratories 
supported largely for government purposes 
in contributing to the semiconductor tech- 
nology base of the Nation, as well as to 
access the effective use of the resources of 
United States private industry, United 
States universities, and private-public re- 
search and development efforts; and 

(E) provide results and recommendations 
to agencies of the Federal Government in- 
volved in legislative, policymaking, adminis- 
trative, management, planning, and technol- 
ogy activities that affect or are part of a na- 
tional semiconductor strategy, and to the in- 
dustry and other nongovernmental groups 
or organizations affected by or contributing 
to that strategy. 

(2) In fulfilling this responsibility, the 
Committee shall— 

(A) monitor the competitiveness of the 
United States semiconductor technology 
base; 

(B) determine technical areas where 
United States semiconductor technology is 
deficient relative to international competi- 
tion; 

(C) identify new or emerging semiconduc- 
tor technologies that will impact the nation- 
al defense or United States competitiveness 
or both;“ 

(D) develop research and development 
strategies, tactics, and plans whose execu- 
tion will assure United States semiconductor 
competitiveness; and 

(E) recommend appropriate actions that 
support the national semiconductor strate- 
By. 


Founctions.—(1) The Committee 


(e) MEMBERSHIP AND PROCEDURES—(1)(A) 
The Committee shall be composed of 13 
members, 7 of whom shall constitute a 
quorum, 

(B) The Secretary of Defense, the Secre- 
tary of Commerce, the Secretary of Energy, 
the Director of the Office of Science and 
Technology Policy, and the Director of the 
National Science Foundation, or their desig- 
nees, shall serve as members of the Commit- 
tee. 


(C) The President, acting through the Di- 
rector of the Office of Science and Technol- 
ogy Policy, shall appoint, as additional 
members of the Committee, 4 members 
from outside the Federal Government who 
are eminent in the semiconductor industry, 
and 4 members from outside the Federal 
Government who are eminent in the fields 
of technology, defense, and economic devel- 
opment. 

(D) One of the members appointed under 
subparagraph (C), as designated by the 
President at the time of appointment, shall 
be chairman of the Committee. 

(2) Funding and administrative support 
for the Committee shall be provided to the 
Office of Science and Technology Policy 
through an arrangement with an appropri- 
ate agency or organization designated by 
the Committee, in accordance with a memo- 
randum of understanding entered into be- 
tween them. 
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(3) Members of the Committee, other 
than full-time employees of the Federal 
Government, while attending meetings of 
the Committee or otherwise performing 
duties at the request of the Chairman while 
away from their homes or regular places of 
business, shall be allowed travel expenses in 
accordance with subchapter I of chapter 57 
of title 5, United States Code. 

(4) The Chairman shall call the first meet- 
ing of the Committee not later than 90 days 
after the date of the enactment of this Act. 

(5) At the close of each fiscal year the 
Committee shall submit to the President 
and the Congress a report on its activities 
conducted during such year and its planned 
activities for the coming year, including spe- 
cific findings and recommendations with re- 
spect to the national semiconductor strate- 
gy devised and promulgated under subsec- 
tion (bez) (B). The first report shall include 
an analysis on those technical areas, includ- 
ing manufacturing, which are of importance 
to the United States semiconductor indus- 
try, and shall make specific recommenda- 
tions regarding the appropriate Federal role 
in correcting any deficiencies identified by 
the analysis. Each report shall include an 
estimate of the length of time the Commit- 
tee must continue before the achievement 
of its purposes and the issuance of its final 
report. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out the purposes of this section such 
sums as may be necessary for the fiscal 
years 1988, 1989, and 1990. 

SEC. 733. REVIEW OF RESEARCH AND DEVELOP- 
MENT PRIORITIES IN SUPERCONDUC- 
TORS. 

(a) NATIONAL COMMISSION ON SUPERCON- 
DUCTIVITY.—The President shall appoint a 
National Commission on Superconductivity 
to review all major policy issues regarding 
United States applications of recent re- 
search advances in superconductors in order 
to assist the Congress in devising a national 
strategy, including research and develop- 
ment priorities, the development of which 
will assure United States leadership in the 
development and application of supercon- 
ducting technologies. 

(b) MEMBERSHIP.—The membership of the 
National Commission on Superconductivity 
shall include representatives of— 

(1) the National Critical Materials Coun- 
cil, the National Academy of Sciences, the 
National Academy of Engineering, the Na- 
tional Science Foundation, the National 
Aeronautics and Space Administration, the 
Department of Energy, the Department of 
Justice, the Department of Commerce (in- 
cluding the National Institute of Standards 
and Technology), the Department of Trans- 
portation, the Department of the Treasury, 
and the Department of Defense; 

(2) organizations whose membership is 
comprised of physicists, engineers, chemical 
scientists, or material scientists; and 

(3) industries, universities, and national 
laboratories engaged in superconductivity 
research. 

(c) CHarRMAN.—A representative of the 
private sector shall be designated as chair- 
man of the Commission. 

(d) CoorprnaTion.—The National Critical 
Materials Council shall be the coordinating 
body of the National Commission on Super- 
conductivity and shall provide staff support 
for the Commission. 

(e) Rerort.—Within 6 months after the 
date of the enactment of this Act, the Na- 
tional Commission on Superconductivity 
shall submit a report to the President and 
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the Congress with recommendations regard- 
ing methods of enhancing the research, de- 
velopment, and implementation of improved 
superconductor technologies in all major ap- 
plications. 

(f) Score or Revrew.—In preparing the 
report required by subsection (e), the Com- 
mission shall consider addressing, but need 
not limit, its review to— 

(1) the state of United States competitive- 
ness in the development of improved super- 
conductors; 

(2) methods to improve and coordinate 
the collection and dissemination of research 
data relating to superconductivity; 

(3) methods to improve and coordinate 
funding of research and development of im- 
proved superconductors; 

(4) methods to improve and coordinate 
the development of viable commercial and 
military applications of improved supercon- 
ductors; 

(5) foreign government activities designed 
to promote research, development, and com- 
mercial application of improved supercon- 
ductors; 

(6) the need to provide increased Federal 
funding of research and development of im- 
proved superconductors; 

(7) the impact on the United States na- 
tional security if the United States must 
rely on foreign producers of superconduc- 
tors; 

(8) the benefit, if any, of granting private 
companies partial exemptions from United 
States antitrust laws to allow them to co- 
ordinate research, development, and prod- 
ucts containing improved superconductors; 

(9) options for providing income tax incen- 
tives for enco research, develop- 
ment, and production in the United States 
of products containing improved supercon- 
ductors; and 

(10) methods to strengthen domestic 
patent and trademark laws to ensure that 
qualified superconductivity discoveries re- 
ceive the fullest protection from infringe- 
ment. 

(g) Sunset.—The Commission shall dis- 
band within a year of its establishment. 
Thereafter the National Critical Materials 
Council may review and update the report 
required by subsection (e) and make further 
recommendations as it deems appropriate. 


SUBTITLE V—AUTHORIZATION OF 
APPROPRIATIONS 


AUTHORIZATION OF APPROPRIATIONS 

FOR TECHNOLOGY ACTIVITIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
fiscal year 1988 to the Secretary of Com- 
merce to carry out activities performed by 
the Institute the sums set forth in the fol- 
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lowing line items: 

(1) Measurement Research and Technolo- 
gy: $41,939,000. 

(2) Engineering Measurements and Manu- 
facturing: $40,287,000. 

(3) Materials Science and Engineering: 
$23,521,000. 

(4) Computer Science and Technology: 
$7,941,000. 

(5) Research Support Activities: 
$19,595,000. 


(6) Cold Neutron Source Facility: 
$6,500,000 (for a total authorization of 
$13,000,000). 

(7) Programs established under sections 
25, 26, and 27 of the Act of March 3, 1901 
and section 201 of this Act: $5,000,000. 

(b) Limrratrons.—Notwithstanding any 
other provision of this or any other Act— 
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(1) of the total of the amounts authorized 
under subsection (a), $2,000,000 is author- 
ized only for steel technology; 

(2) of the amount authorized under para- 
graph (1) of subsection (a) of this section, 
$3,550,000 is authorized only for the pur- 
3 of research in process and quality con- 
trol: 

(3) of the amount authorized under para- 
graph (2) of subsection (a) of this section, 
$3,710,000 is authorized only for the Center 
for Building Technology, $4,662,000 is au- 
thorized only for the Center for Fire Re- 
search, and the two Centers shall not be 
merged; 

(4) of the amount authorized under para- 
graph (3) of subsection (a) of this section, 
$1,500,000 is authorized only for the pur- 
pose of research to improve high-perform- 
ance composites; and 

(5) of the amount authorized under para- 
graph (5) of subsection (a) of this section, 
$7,371,000 is authorized only for technical 
competence fund projects in new areas of 
high technical importance, and $1,091,000 is 
authorized only for the Postdoctoral Re- 
search Associates Program and related new 
personnel. 

(c) TRANSFER.—(1) Funds may be trans- 
ferred among the line items listed in subsec- 
tion (a) of this section so long as the net 
funds transferred to or from any line item 
do not exceed 10 percent of the amount au- 
thorized for that line item in such subsec- 
tion and the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and 
the Committee on Science, Space, and Tech- 
nology of the House of Representatives are 
notified in advance of any such transfer. 

(2) In addition, the Secretary of Com- 
merce may propose transfers to or from any 
line item exceeding 10 percent of the 
amount authorized for the line item in sub- 
section (a) of this section, but a full and 
complete explanation of any such proposed 
transfer and the reason for such transfer 
must be transmitted in writing to the Presi- 
dent of the Senate, the Speaker of the 
House of Representatives, and the appropri- 
ate authorizing committees of the Senate 
and House of Representatives. The pro- 
posed transfer may be made only when 30 
calendar days have passed after the trans- 
mission of such written explanation. 

(d) Comp NEUTRON Source Faciiry.—In 
addition to any sums otherwise authorized 
by this Act, there are authorized to be ap- 
propriated to the Secretary of Commerce 
for fiscal years 1988, 1989, and 1990 such 
sums as were authorized but not appropri- 
ated for the Cold Neutron Source Facility 
for fiscal year 1987. Furthermore, the Secre- 
tary may accept contributions for funds, to 
remain available until expended, for the 
design, construction, and equipment of the 
Cold Neutron Source Facility, notwithstand- 
ing the limitations of section 14 of the Act 
of March 3, 1901 (15 U.S.C. 278d). 

(e) EMPLOYEE BENEFIT ADJUSTMENTS.—In 
addition to any sums otherwise authorized 
by this Act, there are authorized to be ap- 
propriated to the Secretary of Commerce 
for fiscal year 1988 such additional sums as 
may be necessary to make any adjustments 
in salary, pay, retirement, and other em- 
ployee benefits which may be provided for 
by law. 

(f) AVAILABILITy.—Appropriations made 
under the authority provided in this section 
shall remain available for obligation, for ex- 
penditure, or for obligations and expendi- 
ture for periods specified in the Acts making 
such appropriations, 
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SEC. 742. STEVENSON-WYDLER ACT AUTHORIZA- 
TIONS. 


Sections 19 (a) and (b) of the Stevenson- 
Wydler Technology Innovation Act of 1980, 
as so redesignated by section 712(a)(1) of 
this Act, is amended to read as follows: 

“(a\(1) There is authorized to be appropri- 
ated to the Secretary for the purposes of 
carrying out sections 5, 11(g), and 16 of this 
Act not to exceed $3,400,000 for the fiscal 
year ending September 30, 1988. 

“(2) Of the amount authorized under 
paragraph (1) of this subsection, $2,400,000 
is authorized only for the Office of Produc- 
tivity, Technology, and Innovation; $500,000 
is authorized only for the purpose of carry- 
ing out the requirements of the Japanese 
technical literature program established 
under section 5(d) of this Act; and $500,000 
is authorized only for the patent licensing 
activities of the National Technical Infor- 
mation Service. 

„b) In addition to the authorization of 
appropriations provided under subsection 
(a) of this section, there is authorized to be 
appropriated to the Secretary for the pur- 
poses of carrying out section 6 of this Act 
not to exceed $500,000 for the fiscal year 
ending September 30, 1988, $1,000,000 for 
the fiscal year ending September 30, 1989, 
and $1,500,000 for the fiscal year ending 
September 30, 1990.”. 


SUBTITLE VI—MISCELLANEOUS TECH- 
ane AND COMMERCE PROVI- 


SEC, 751. SAVINGS PROVISION AND USER FEES. 

The Act of March 3, 1901 (15 U.S.C. 271 et 
seq.), as amended by this Act, is further 
amended by adding after section 28 the fol- 
lowing new sections: 


“SAVINGS PROVISION 


“Sec. 29. All rules and regulations, deter- 
minations, standards, contracts, certifica- 
tions, authorizations, delegations, results 
and findings of investigations, or other ac- 
tions duly issued, made, or taken by or pur- 
suant to this Act, or under the authority of 
any other statutes which resulted in the as- 
signment of functions or activities to the 
Secretary, the Department, the director, or 
the Institute, as are in effect immediately 
before the date of enactment of this section, 
and not suspended by the Secretary, the Di- 
rector, the Institute or the courts, shall con- 
tinue in full force and effect after the date 
of enactment of this section until modified 
or rescinded. 


“USER FEES 


“Sec. 30. The Institute shall not imple- 
ment a policy of charging fees with respect 
to the use of Institute research facilities by 
research associates in the absence of ex- 
pro statutory authority to charge such 
ees. 

SEC. 762. MISCELLANEOUS AMENDMENTS TO THE 
STEVENSON-WYDLER ACT. 

INVENTION MANAGEMENT SERVICES.—The 
first sentence of section 14(a)(4) of the Ste- 
venson-Wydler Technology Innovation act 
of 1980, as so redesignated by section 
202(aX1) of this Act (15 U.S.C. 3710c) is 
amended by striking out “shall” and insert- 
ing in lieu thereof “may”, and by striking 
out “such invention performed at the re- 
quest of the other agency or laboratory” 
and inserting in lieu thereof “any invention 
of the other agency”. 

(b) FEDERAL LABORATORY CONSORTUIM.— 
Section 11(e)(7)(A) of the Stevenson-Wydler 
Technology Innovation Act of 1980, as so re- 
designated by section 202(a)(1) of this Act 
(15 U.S.C. 3710) is amended by striking out 
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“0.005 percent of that portion of the re- 
search and development budget of each Fed- 
eral agency that is to be utilized by” and in- 
serting in lieu thereof “0.008 percent of the 
budget of each Federal agency from any 
Federal source, including related overhead, 
that is to be utilized by or on behalf of”. 

SEC. 753, TECHNOLOGY AND COM- 

MERCE PROVISIONS. 

(a) ASSESSMENT OF EMERGING TECHNOL- 
ocres.—The Board of Assessment of the Na- 
tional Institute of Standards and Technolo- 
gy shall include, as part of its annual 
review, an assessment of emerging technol- 
ogies which are expected to require research 
in metrology to keep the Institute abreast 
of its mission, including process and quality 
control, engineering databases, advanced 
materials, electronics and fiber optics, bio- 
process engineering, and advanced comput- 
ing concepts. Such review shall include esti- 
mates of the cost of the required effort, re- 
quired staffing levels, appropriate interac- 
tion with industry, including technology 
transfer, and the period over which the re- 
search will be required. 

(b) SMALL Business Plax.— The Director 
of the National Institute of Standards and 
Technology shall prepare a plan detailing 
the manner in which the Institute will make 
small businesses more aware of the Insti- 
tute’s activities and research, and the 
manner in which the Institute will seek to 
increase the application by small businesses 
of the Institute’s research, particularly in 
manufacturing. The plan shall be submitted 
to the Committee on Commerce, Science, 
and Transportation of the Senate and the 
Committee on Science, Space, and Technol- 
ogy of the House of Representatives not 
later than 120 days after the date of the en- 
actment of this Act. 

(c) NATIONAL ‘TECHNICAL INFORMATION 
Service.—(1) Section 11 of the Stevenson- 
Wydler Technology Innovation Act of 1980, 
as so redesignated by section 712(a)(1) of 
this Act, is amended by inserting at the end 
the following new subsection: 

“(h) None of the activities or functions of 
the National Technical Information Service 
which are not performed by contractors as 
of May 1, 1988, shall be contracted out or 
otherwise transferred from the Federal 
Government unless such transfer is express- 
ly authorized by statute.”. 

(2) The Secretary of Commerce shall 
report the Secretary’s recommendations for 
improvements in the National Technical In- 
formation Service (including methods for 
automating document distribution and in- 
ventory control), and any statutory changes 
required to make such improvements, to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives by January 
31, 1989. 

(3) Section 11(d) of the Stevenson-Wydler 
Technology Innovation Act of 1980, as so re- 
designated by section 202(a)(1) of this Act, 
is amended— 

(A) by striking “and” at the end of para- 
graph (4); 

(B) by striking the period at the end of 
paragraph (5) and inserting in lieu thereof 
% and; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(6) maintain a permanent archival repos- 
itory and clearinghouse for the collection 
and dissemination of nonclassified scientific, 
technical, and engineering information.”. 

(d) FELLOWSHIP PROGRAM.— There is estab- 
lished within the Department of Commerce 
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a Commerce, Science, and Technology Fel- 
lowship Program with the stated purpose of 
providing a select group of employees of the 
executive branch of the Government with 
the opportunity of learning how the legisla- 
tive branch and other parts of the executive 
branch function through work experiences 
of up to one year. The Secretary of Com- 
merce shall report to the Congress within 
six months after the date of enactment of 
this Act on the Department of Commerce's 
plans for implementing such Program by 
March 31, 1989. 
SEC. 754 METRIC USAGE. 

(a) Frnpines.—Section 2 of the Metric 
Conversion Act of 1975 is amended by 
adding at the end thereof the following new 


paragraphs: 

“(3) World trade is increasingly geared to- 
wards the metric system of measurement. 

“(4) Industry in the United States is often 
at a competitive disadvantage when dealing 
in international markets because of its non- 
standard measurement system, and is some- 
times excluded when it is unable to deliver 
goods which are measured in metric terms. 

“(5) The inherent simplicity of the metric 
system of measurement and standardization 
of weights and measures has led to major 
cost savings in certain industries which have 
converted to that system. 

“(6) The Federal Government has a re- 
sponsibility to develop procedures and tech- 
niques to assist industry, especially small 
business, as it voluntarily converts to the 
metric system of measurement. 

%) The metric system of measurement 
can provide substantial advantages to the 
Federal Government in its own operations.“. 

“(b) Poricy.—Section 3 of the Metric Con- 
version Act of 1975 is amended to read as 
follows: 

“Sec. 3. It is therefore the declared policy 
of the United States— 

“(1) to designate the metric system of 
measurement as the preferred system of 
weights and measures for United States 
trade and commerce; 

“(2) to require that each Federal agency, 
by a date certain and to the extent economi- 
cally feasible by the end of the fiscal year 
1992, use the metric system of measurement 
in its procurements, grants, and other busi- 
ness-related activities, except to the extent 
that such use is impractical or is likely to 
cause significant inefficiencies or loss of 
markets to United States firms, such as 
when foreign competitors are producing 
competing products in non-metric units; 

3) to seek out ways to increase under- 
standing of the metric system of measure- 
ment through educational information and 
guidance and in Government publications; 
and 

(4) to permit the continued use of tradi- 
tional systems of weights and measures in 
nonbusiness activities.“. 

(c) IMPLEMENTATION.—The Metric Conver- 
sion Act of 1975 is further amended by re- 
designating section 12 as section 13, and by 
inserting after section 11 the following new 
section: 

“Sec. 12. (a) As soon as possible after the 
date of the enactment of this section, each 
agency of the Federal Government shall es- 
tablish guidelines to carry out the policy set 
forth in section 3 (with particular emphasis 
upon the policy set forth in paragraph (2) 
of that section), and as part of its annual 
budget submission for each fiscal year be- 
ginning after such date shall report to the 
Congress on the actions which it has taken 
during the previous fiscal year, as well as 
the actions which it plans for the fiscal year 


July 26, 1988 


involved, to implement fully the metric 
system of measurement in accordance with 
that policy. Such reporting shall cease for 
an agency in the fiscal year after it has fully 
implemented its efforts under section 3(2). 
As used in this section, the term ‘agency of 
the Federal Government’ means an Execu- 
tive agency or military department as those 
terms as defined in chapter 1 of title 5, 
United States Code. 

“(b) At the end of the fiscal year 1992, the 
Comptroller General shall review the imple- 
mentation of this Act, and upon completion 
of such review shall report his findings to 
the Congress along with any legislative rec- 
ommendations he may have.“. 


ADAMS AMENDMENT NO. 2672 


Mr. ADAMS proposed an amend- 
ment to the bill (H.R. 4782), supra; as 
follows: 


On Page 83, at the end of line 15 insert 
after the word “amended”: “Provided fur- 
ther, That not to exceed $500,000 shall 
remain available until expended for the Se- 
attle Goodwill Games Organizing Commit- 
tee for cultural exchanges of persons and 
other exchange-related activities associated 
with the 1990 Goodwill Games to be held in 
Seattle, Washington. 


CHILES AMENDMENT NO. 2673 


Mr. CHILES proposed an amend- 
ment to the bill (H.R. 4782), supra; as 
follows: 


On page 58, after line 17, insert the fol- 
lowing: 

Sec. 304. None of the funds provided in 
this or any other act may be used to provide 
housing benefits or tax relief of any kind 
for individuals serving at the United States 
Mission to the United Nations other than 
the Permanent Representatives of the 
United States and the senior Deputy Perma- 
nent Representative, except as needed to 
cover expenses associated with terminating 
the existing housing program and no unique 
financial compensation to individuals serv- 
ing at the Mission may be provided without 
specific legislative authority. Furthermore, 
the Department of State will submit to the 
appropriate Committees of Congress by Oc- 
tober 9, 1988, a program to meet the unique 
personnel needs of the United States Mis- 
sion to the United Nations. 


PRYOR AMENDMENT NO. 2674 


Mr. PRYOR proposed an amend- 
ment to the bill (H.R. 4782), supra; as 
follows: 


At the end of the bill, add the following: 
CONSULTING SERVICES 


Sec. (ani) notwithstanding any other 
provision of this Act, no department, 
agency, or instrumentality of the United 
States Government receiving appropriated 
funds under this Act for fiscal year 1989, 
shall, during fiscal year 1989, obligate and 
expend funds for consulting services involv- 
ing management and professional services; 
special studies and analyses; technical as- 
sistance; and management review of pro- 
gram funded organizations; in excess of an 
amount equal to 85 percent of the amount 
obligated and expended by such depart- 
ment, agency, or instrumentality for such 
services during fiscal year 1987. 

(2) Notwithstanding any other provision 
of this Act, no department, agency, or in- 
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strumentality of the United States Govern- 
ment receiving appropriated funds under 
this Act for fiscal year 1989, shall, during 
fiscal year 1989, obligate and expend funds 
for consulting services including manage- 
ment and support services for research and 
development activities; engineering develop- 
ment and operational systems development; 
technical representatives; training; quality 
control, testing, and inspection services; spe- 
cialized medical services; and public rela- 
tions; in excess of an amount equal to 95 
percent of the amount obligated and ex- 
pended by such department, agency, or in- 
strumentality for such services during fiscal 
year 1987. 

(b) The Director of the Office of Manage- 
ment and Budget shall take such action as 
may be necessary, through budget instruc- 
tions or otherwise, to direct each depart- 
ment, agency, and instrumentality of the 
United States to comply with the provisions 
of section 1114 of title 31, United States 
Code. 

(c) Notwithstanding any other provision 
of this Act, the aggregate amount of funds 
appropriated by this Act to any such depart- 
ment, agency, or instrumentality for fiscal 
year 1989 is reduced by an amount equal 
to— 


(1) 15 percent of the amount expended by 
such department, agency, or instrumentali- 
ty during fiscal year 1987 for purposes de- 
scribed under subsection (a)(1); and 

(1) 5 percent of the amount expended by 
such department, agency, or instrumentali- 
ty during fiscal year 1987 for purposes de- 
scribed under subsection (a)(2). 

(d) As used in this section, the term con- 
sulting services” includes any service within 
the definition of “Advisory and Assistance 
Services” in Office of Management and 
Budget Circular A-120, dated January 4, 
1988. 


ROCKEFELLER (AND DECONCINI) 
AMENDMENT NO. 2675 


Mr. ROCKEFELLER (for himself 
and Mr. DeConcrnr) proposed an 
amendment to the bill (H.R. 4782), 
supra; as follows: 

At the appropriate place, insert the fol- 
lowing: 

Sec. .(a) THE CONGRESS FINDS THAT— 

(1) the United States had a $60 billion bi- 
lateral trade deficit with Japan in 1987; 

(2) American high technology products 
and innovations, especially those at the cut- 
ting edge, are competitive internationally in 
price and quality; 

(3) the costs of research and development 
can best be recovered by commercialization 
of the products developed, and successful 
commercialization requires prompt and ef- 
fective protection of the intellectual proper- 
ty involved; 

(4) foreign applicants in Japan received 
only 14 percent of the patents issued while 
in most other developed countries foreign- 
ers receive more than half of the patents 
awarded; 

(5) a number of patent practices hinder 
the efforts of foreign companies when they 
seek to obtain and enforce patents in Japan; 


and 

(6) these practices, in a nation that is one 
of our major trading partners and allies, 
allow for certain business practices contrary 
to the interests of foreign firms (including 
American firms). 

(b) It is the sense of the Congress that— 

(1) the appropriate Federal officials 
should closely analyze and consider possible 
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ways to address the following constraints 
that may confront foreign companies and 
individuals when they seek to obtain and 
enforce patents in Japan: 

(A) the Japanese Patent Office is not in- 
sulated sufficiently from the industrial 
policy-setting mechanisms of the Ministry 
of International Trade and Industry (here- 
inafter referred to as “MITI”), given that 
senior career officials from MITI run the 
Patent Office, and many MITI officials are 
assigned to key positions in the Patent 
Office for periods of two or three years; 

(B) there is inadequate protection of trade 
secrets; 

(C) the Japanese Patent Office is serious- 
ly understaffed; 

(D) it often takes five to seven years or 
more to obtain a patent in Japan, during 
which time the patent term is running, thus 
shortening significantly the actual period of 
patent protection, but during which time 
the applicant cannot stop anyone from 
using the applicant’s invention; 

(E) applications are not accepted in any 
language other than Japanese for purposes 
of obtaining a filing date; 

(F) the grace period for disclosure of an 
invention is only six months and for a very 
limited type of disclosure, as compared to 
the one-year general grace period provided 
in the United States; 

(G) patent examiners favor narrow, 
single-claim applications; 

(H) patent examiners’ comments on errors 
in applications are extremely vague; 

(J) an applicant’s ability to correct a trans- 
lation error is very restricted; 

(J) 18 months after a patent application is 
filed, the application is laid open for public 
inspection (i. e., published) and anyone can 
copy it or surround it with patent applica- 
tions that are slight modifications of the 
original application; 

(K) pre-issuance opposition procedures 
place an additional burden on the applicant, 
since a company or individual filing an op- 
position may have as long as three or four 
years to prepare opposition, but the appli- 
cant has only three months to translate, 
prepare, and file a response to that opposi- 
tion; 

(L) pre-issuance opposition procedures 
may result in a significant delay in issuance 
of a patent, thus reducing the effective 
patent term; 

(M) an applicant is permitted to file many 
applications covering slight changes in a 
technology, including applications based on 
the laid-open applications of others, in 
which case an inventor must oppose, often 
at great expense, each such application al- 
lowed by the Japanese Patent Office and 
published for opposition or run the risk that 
the issuance of these multiple patents will 
prevent that inventor from producing a 
product which that inventor originated; 

(N) patent claims are interpreted very nar- 
rowly, with no doctrine of equivalence to 
give just rewards to a patentee; 

(O) proof of infringement of process pat- 
ents is extremely difficult because adequate 
procedures to uncover facts do not exist; 
and 

(P) patent fraud statutes are seldom en- 
forced; 

(2) in light of such constraints, the appro- 
priate Federal officials should encourage 
Japan to make changes in its patent system 
to ensure that foreign firms, especially 
American firms, are in no way disadvan- 
taged and should seek to use the newly es- 
tablished United States-Japan Working 
Group on Intellectual Property as the focal 
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point of efforts to change those practices 
that result in the inadequate protection of 
intellectual property; 

(3) the appropriate Federal officials 
should urge Japanese authorities to take all 
possible action to prevent the manipulation 
= the patent system by Japanese compa- 

es; 

(4) the principles underlying the adminis- 
tration of patent systems throughout the 
world should be the fostering and protec- 
tion of true innovation and new products 
and processes, since the misappropriation of 
innovative technology serves no country’s 
interest; and 

(5) the appropriate Federal officials 
should also use the following forums to en- 
courage Japan to make changes in its patent 
system to assure that these principles are 
observed: 

(A) the harmonization talks in the World 
Intellectual Property Organization’s Com- 
mittee of Experts; 

(B) the trilateral harmonization discus- 
sions among the United States Patent and 
Trademark Office, the Japanese Patent 
Office, and the European Patent Office; and 

(C) the Uruguay Round of Multilateral 
Trade Negotiations. 


SIMON AMENDMENT NO. 2676 


Mr. SIMON proposed an amendment 
85 the bill (H.R. 4782), supra; as fol- 
ows: 


Insert in the appropriate place: 

“The Commerce Department is instructed 
to study, and report back to Congress on the 
feasibility of establishing a central comput- 
er bank for U.S. corporations that are in 
need of personnel with foreign language 
skills, and a computer bank of personnel 
with such foreign language skills seeking 
employment. The Commerce Department 
shall report back to Congress in writing 180 
days after the enactment of this measure.” 


HELMS AMENDMENT NO. 2677 


Mr. HELMS proposed an amend- 
ment, which was subsequently modi- 
fied, to the bill (H.R. 4782), supra; as 
follows: 

At the appropriate place in the pending 
amendment, add the following: 

Sec. . By January 31, 1989, the Federal 
Communications Commission, shall promul- 
gate regulations in accordance with Section 
1464, Title 18, United States Code, to en- 
force the provisions of such Section on a 24 
hour per day basis. 


STEVENS AMENDMENT NO. 2678 


Mr. RUDMAN (for Mr. STEVENS) 
proposed an amendment to the bill 
(H.R. 4782), supra; as follows: 

At the appropriate place in the bill, insert 
the following: 

Sec. . When issuing statements, press re- 
leases, requests for proposals, bid solicita- 
tions, and other documents describing 
projects or programs funded in whole or in 
part with Federal money, all grantees re- 
ceiving Federal funds, including but not lim- 
ited to State and local governments, shall 
clearly state (1) the percentage of the total 
cost of the program or project which will be 
financed with Federal money, and (2) the 
dollar amount of Federal funds for the 
project or program. 
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MITCHELL (AND COHEN) 
AMENDMENT NO. 2679 


Mr. HOLLINGS (for Mr. MITCHELL, 
for himself and Mr. CoHEN) proposed 
an amendment to the bill (H.R. 4782), 
supra; as follows: 

On page 84, line 2, before the period insert 
the following: “: Provided, That of the 
amount appropriated under this heading, 
$2,000,000 shall be available only for youth 
exchanges under the Samantha Smith Me- 
morial Exchange Program, as authorized by 
section 112(a)(8) of the Mutual Educational 
and Cultural Exchange Act of 1961”. 


LAUTENBERG (AND GRAHAM) 
AMENDMENT NO. 2680 


Mr. LAUTENBERG, (for himself 
and Mr. GRAHAM) proposed an amend- 
ment to the bill (H.R. 4782), supra; as 
follows: 

At the appropriate place in the bill insert 
the following: 

Sec. (a) The Secretary of State shall 
certify to the appropriate committees of the 
Congress, within 60 days of the issuance of 
a final report by the United Nations Human 
Rights Commission on Cuban human rights 
conditions, whether the presence of Cuba 
on the Commission interfered with the inde- 
pendence of the human rights investigation, 
the preparation of the resulting report, or 
the consideration of this report under 
agenda item 12(h) at the Commission’s 45th 
session. 

(b) If a certification of objectivity cannot 
be made, the Secretary of State shall recom- 
mend appropriate action. 

(c) It is the sense of the Congress that— 

(1) the United Nations, the United Na- 
tions Human Rights Commission, and the 
Chairman of the Commission are to be com- 
mended for Decision 1988/106 as interpret- 
ed by the Chairman which establishes a 
working group on Cuba to conduct an on- 
site investigation on Cuban human rights 
conditions and prepare a report for consid- 
eration under agenda item 12(h) at the 45th 
session of the Commission in 1989; 

(2) the President, the Secretary of State, 
the Permanent Representative of the 
United States to the United Nations, and 
the Representative of the United States to 
the United Nations Human Rights Commis- 
sion are to be commended for their efforts 
to place Cuba on the agenda of the Commis- 
sion and are strongly encouraged to contin- 
ue to support and assist the Commission in 
its implementation of Decision 1988/106; 

(3) the following countries are to be com- 
mended for their courageous support for an 
independent investigation of the human 
rights situation in Cuba under the auspices 
of the United Nations and consideration of 
Cuba under agenda item 12 at the 45th ses- 
sion of the Commission: Bangladesh, Bel- 
gium, Costa Rica, France, the Gambia, Fed- 
eral Republic of Germany, Ireland, Japan, 
Mozambique, Norway, the Philippines, Sao 
Tome and Principe, Portugal, Senegal, So- 
malia, Togo, the United Kingdom, and Ven- 
ezuela; 

(4) the following countries, despite over- 
whelming evidence of serious human rights 
abuses in Cuba, failed to support the efforts 
of the United States to establish an inde- 
pendent working group on Cuba and to pro- 
vide for consideration of the report of this 
group under agenda item 12, a nonconfiden- 
tial procedure reserved for countries with 
records of serious human rights violations: 
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Algeria, Argentina, Botswana, Bulgaria, 
People's Republic of China, Colombia, 
Cyprus, Ethiopia, German Democratic Re- 
public, India, Iraq, Mexico, Nicaragua, Nige- 
ria, Pakistan, Peru, Rwanda, Spain, Sri 
Lanka, Union of Soviet Socialist Republics, 
and Yugoslavia; 

(5) the Congress strongly objects to the 
election of Cuba and Panama to the Com- 
mission and strongly urges the Secretary 
General and Chairman, and the other mem- 
bers of the Commission to insure that Cuba 
and Panama do not in any way interfere 
with the independence of the pending inves- 
tigation, the preparation of the resulting 
report, or the consideration of this report 
under agenda item 12(h) at the Commis- 
sion’s 45th section. 


LEAHY (AND STAFFORD) 
AMENDMENT NO. 2681 


Mr. LEAHY (for himself and Mr. 
STAFFORD) proposed an amendment to 
the bill (H.R. 4782), supra; as follows: 

On page 58, between lines 17 and 18, 
insert the following new section: 

DEMONSTRATION PROJECT FOR CERTAIN 
SECURITY DEVICES 


Sec. 304. (a) During fiscal year 1989 the 
Secretary of State shall conduct a demon- 
stration project involving the purchase or 
other acquisition of, and installation at 
United States diplomatic or consular facili- 
ties of, at least two ram-resistant barrier- 
gate security devices which meet or exceed 
the K12/L3 criteria of the Department of 
State for such devices, as determined in 
tests conducted under the observation of 
the Department. 

(bX1) Not later than 30 days after the 
date of enactment of this Act, the Secretary 
of State shall notify the Appropriations 
Committees of the Congress of the sites se- 
lected for installation of the security devices 
to be purchased or otherwise acquired under 
subsection (a). 

(2) Not later than 60 days after such date, 
the Secretary of State shall purchase, or 
otherwise acquire, the security devices for 
the sites selected under paragraph (1) and, 
not later than 60 days after the installation 
of such devices, the Secretary shall prepare 
and transmit to the Appropriations Com- 
mittees of the Congress a report describing 
the cost-effectiveness of such devices. 


HELMS AMENDMENT NO. 2682 


Mr. HELMS proposed an amend- 
ment to the bill (H.R. 4782), supra; as 
follows: 


On page 48, between lines 17 and 18, 
insert the following: 

Sec. 304. Notwithstanding Section 130 of 
the Foreign Relations Authorization Act, 
Fiscal Years 1988-89 and Section 414 of the 
Diplomatic Security Act and any other pro- 
visions of law, such funds as are authorized, 
or that may be authorized, under the Diplo- 
matic Security Act or any other statute, and 
appropriated to the Department of State 
under this or any other Act, may be hereaf- 
ter obligated or expended for site acquisi- 
tion, development, and construction of two 
new diplomatic facilities in Israel, Jerusa- 
lem, or the West Bank, provided that each 
facility (A) equally preserves the ability of 
the United States to locate its Ambassador 
or its Consul General at that site, consistent 
with United States policy, (B) shall not be 
denominated as the United States Embassy 
or Consultate until after construction of 
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both facilities has begun, and construction 
of one facility has been completed, or is 
near completion; and (C) unless security 
considerations require otherwise, com- 
mences operation simultaneously. 


METZENBAUM (AND OTHERS) 
AMENDMENT NO. 2683 


Mr. METZENBAUM (for himself, 
and Mr. Simon, and Mr. GLENN) pro- 
posed an amendment to the bill (H.R. 
4782), supra; as follows: 

At the end of page 76, line 15, add before 
the period the following: “Provided further, 
That the Federal Trade Commission shall 
immediately provide any necessary or re- 
quested assistance to appropriate state 
agencies which are investigating possible 
unfair or deceptive practices in the distribu- 
tion, offering for sale and sale of drought 
insurance during calendar year 1988; the 
Commission shall report the results of any 
assistance provided to any state agency 
which requests such assistance and to the 
Congress.” 


CHILES AMENDMENT NO. 2684 


Mr. CHILES proposed an amend- 
ment to the bill (H.R. 4782), supra; as 
follows: 


At the appropriate place, insert the fol- 
lowing: 

SECTION 1. TREATMENT OF FATHERS OF ILLEGIT- 
IMATE CHILDREN IN INTERNATIONAL 
ADOPTION CASES. 

(a) IN GENERAL.—Section 101(bX2) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(b)(2)) is amended by inserting before 
the period at the end the following: “, 
except that, for purposes of paragraph 
(1)(F) in the case of an illegitimate child de- 
scribed in paragraph (1)(D) (and not de- 
scribed in paragraph (1XC), the term 
‘parent’ does not include the natural father 
of the child.” 

(b) Errectrve Date.—The amendment 
made by subsection (a) shall take effect as if 
included in the enactment of section 315 of 
105 Immigration Reform and Control Act of 

6. 


INOUYE AMENDMENT NO. 2685 


Mr. INOUYE proposed an amend- 
ment to the bill (H.R. 4782), supra; as 
follows: 


At the appropriate place insert the follow- 
ing: “No funds appropriated under this Act 
may be expended by the United States Civil 
Rights Commission, directly or indirectly, 
for the purpose of enforcing subpoenas 
issued in conjunction with any investiga- 
tions by the Commission into implementa- 
tion by Indian tribal governments of Title II 
of the Civil Rights Act of 1968, also known 
as the Indian Civil Rights Act, (Act of April 
11. 1968; 82 Stat. 77; 25 U.S.C. 1301, et segq.), 
until sixty (60) days following the receipt by 
this Committee and the Select Committee 
on Indian Affairs of an opinion by the 
Comptroller General of the United States 
regarding the scope of authority and juris- 
diction of the U.S. Civil Rights Commission 
over Indian tribal government officials pur- 
suant to the Indian Civil Rights Act.” 
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STEVENS AMENDMENT NO. 2686 


Mr. RUDMAN (for Mr. STEVENS) 
proposed an amendment to the bill 
(H.R. 4782), supra; as follows: 

At the appropriate place in the bill, insert 
the following: 

Sec. . Public Law 98-101 is amended by 
inserting at the end of section 5 the follow- 
ing subsections: 

“(m) Amounts received under subsection 
(h) and subsection (j) of this section shall be 
available to the Commission for official re- 
ception and representation expenses. 

(n) An income account shall be available 
to the Commission without fiscal year limi- 
tation for printing, without regard to sec- 
tion 501 of title 44, and for distribution of 
Commission publications. The capital for 
the account shall consist of receipts from 
sales of Commission publications bearing 
the Bicentennial logo, including receipts re- 
ceived prior to the date of enactment of this 
subsection. Any unobligated and unexpend- 
ed balance in the account which the Com- 
mission determines to be in excess of 
amounts needed for printing and distri- 
bution of publications, and any unobligated 
balance remaining in the account on Decem- 
ber 31, 1991, shall be deposited in the Treas- 
ury of the United States. 


DOLE (AND OTHERS) 
AMENDMENT NO. 2687 


Mr. DOLE (for himself, Mr. BYRD, 
and Mr. HUMPHREY) proposed an 
amendment to the bill (H.R. 4782), 
supra; as follows: 

At the appropriate place in the bill add 
the following new section: 

Sec. . (a) FINDINGS. THE CONGRESS FINDS 
THAT— 

(1) The Senate in P.L. 99-399 and S. Res. 
31 has twice called on the Secretary of State 
to review United States policy with respect 
to the continued recognition of the Soviet 
puppet regime in Afghanistan and contin- 
ued U.S. diplomatic presence in Kabul to de- 
termine whether such recognition and pres- 
ence is in the interest of the U.S. and the 
people of Afghanistan; 

(2) The majority and minority leaders of 
the United States Senate in a letter dated 
June 15, 1988, called for the appointment of 
an Ambassador at Large on Afghanistan to 
coordinate United States policies and pro- 
grams with the Afghan Resistance; 

(3) The Undersecretary of State for Politi- 
cal Affairs, appearing before the Senate 
Foreign Relations Committee on June 23, 
1988, acknowledged that the dangers to the 
security of American personnel in Kabul, 
Afghanistan would be expected to grow in 
the months ahead; 

(4) After more than eight years of war- 
fare, the Resistance continues to control 
eighty percent of the territory of Afghani- 
stan and has been instrumental in deliver- 
ing social services and humantarian re- 
soures inside Afghanistan; 

(5) The Administration has never respond- 
ed in a comprehensive manner to the re- 
quests enumerated in paragraphs (1) and 
(2). 

(b) Ir 1s THE SENSE OF THE CONGRESS 
THAT— 

The Administration should intensify its 
political dialogue with the Afghan Resist- 
ance and interact positively with their polit- 
ical and economic institutions; 

(2) The United States should actively seek 
first-hand information on military and po- 
litical developments in Afghanistan from 
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the Afghan Resistance and should not rely 
solely on other countries for such informa- 
tion; and 

(3) The President should confer diplomat- 
ic recognition at an appropriate time on an 
Afghan government constituted by the 
Afghan Resistance that is broad based and 
genuinely representative of the Afghan 
people or a government that is directly 
elected by the Afghan people in a free and 
fair election. 

(c) (1) There is established in the Depart- 
ment of State the position of special envoy 
to the Afghan Resistance who shall be ap- 
pointed by the President; 

(2) The Special envoy shall hold the per- 
sonal rank of Ambassador, shall be qualified 
in the languages necessary to work closely 
with the Afghan Resistance and shall co- 
ordinate United States policies and pro- 
grams with the Afghan Resistance; 

(3) It is the sense of the Congress that not 
later than 30 days after the date of enact- 
ment of this Act, the President, should exer- 
cise the authority under section 
302(aX2XB) of the Foreign Service Act of 
1980 to confer the rank of Ambassador on 
an individual who shall serve as the special 
envoy to the Afghan Resistance. 


LEVIN AMENDMENT NO. 2688 


Mr, LEVIN proposed an amendment 
to the bill (H.R. 4782), supra; as fol- 
lows: 


At the appropriate place in the bill, insert 
the following new section: 

“Sec. .8 U.S.C. 1157(d)(1) is amended by 
inserting and Appropriations” after “Judi- 
ciary.” 


DOLE AMENDMENT NO, 2689 


Mr. DOLE proposed an amendment 
to the bill (H.R. 4782), supra; as fol- 
lows: 

At the appropriate place, add the follow- 


‘THE SENATE FINDS THAT 

(1) According to intelligence and other re- 
ports, the People's Republic of China has 
sold billions of dollars worth of missiles and 
other weapons to Iran and Iraq, including 
Silkworm missiles which have been used 
against American allies and friends and 
which threaten American military person- 
nel and vessels. 

(2) Despite repeated requests from the 
United States to endorse the United Na- 
tions-sponsored, international arms embar- 
go against Iran and Iraq, China has refused 
to stop selling arms to the belligerents. 

(3) Recent media and intelligence reports 
indicate that China may be pursuing the 
sale of M9 short-range ballistic missiles to 
Syria, Iran, Libya and Pakistan, promoting 
further instability in the region. 

(4) Such activities as described in (1), (2), 
and (3) represent a serious threat to Ameri- 
can interests, and to regional peace and sta- 
bility. 

(5) Secretary of State Shultz recently 
raised our deep concerns over China's arms 
sale policies with top Chinese leaders in 
Beijing. 

It is the Sense of the Senate that: 

1, The People’s Republic of China should 
immediately halt the sale of ballistic mis- 
siles and other offensive weapons to all na- 
tions of the Middle East and Persian Gulf, 
either directly or through third party trans- 
fers. 
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2. The PRC should discontinue reported 
discussions with Syria, Iran, Libya and Paki- 
stan regarding potential sales of M9 short- 
range ballistic missiles and other arma- 
ments under development. 

3. The PRC should endorse the United 
Nations-sponsored, international arms em- 
bargo against Iran and Iraq. 

4. If these sales and policies are not dis- 
continued, the U.S. should reassess bilateral 
relations with the PRC and reexamine 
agreements or contemplated agreements 
providing for arms and technology transfers 
to the PRC. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON MERCHANT MARINE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Merchant Marine, of the 
Committee on Commerce, Science, and 
Transportation be deemed to have met 
during the session of the Senate on 
July 14, 1988, at 2 p.m. to hold a hear- 
ing on the effect of the drought on 
Mississippi River shipping conditions. 

The PRESIDING OFFICER, With- 
out objection, it is ordered. 


SUBCOMMITTEE ON COMMUNICATIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Communications, of the 
Committee of Commerce, Science, and 
Transportation be deemed to have met 
during the session of the Senate on 
July 14, 1988, at 9:30 a.m. to continue 
oversight hearings on issues related to 
the AT&T divestiture decree—the 
modified final judgment. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 


COMMITTEE ON FINANCE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate on 
July 26, 1988, to hold a hearing on the 
nomination of John O. Colvin to be a 
judge of the U.S. Tax Court and to 
mark up S. 2238, the Technical Correc- 
tions Act of 1988. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 


COMMITTEE ON THE JUDICIARY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on July 26, 1988, at 10 a.m. to hold a 
Department of Justice oversight hear- 
ing on Arnold I. Burns and William F. 
Weld. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 


SELECT COMMITTEE ON INTELLIGENCE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Tuesday, July 26, 1988, at 2 
p.m. to hold a meeting on intelligence 
matters. 
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The PRESIDING OFFICER. With- 
out objection, it is ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 

PARKS AND FORESTS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Public Lands, National 
Parks and Forests of the Senate 
Energy Committee be authorized to 
meet during the session of the Senate 
on July 26, 1988, at 2 p.m. to conduct a 
hearing on S. 2148, the Omnibus 
Oregon Wild and Scenic Rivers Act of 
1988. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 

SUBCOMMITTEE ON LABOR 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Labor, of the Committee on 
Labor and Human Resources, be au- 
thorized to meet during the session of 
the Senate on Tuesday, July 26, 1988, 
at 8:30 a.m. to conduct a hearing on 
the Uniform Health and Safety Whis- 
tleblower Protection Act, S. 2095. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 

SUBCOMMITTEE ON CONSUMER AFFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Consumer Affairs of the 
Committee on Banking, Housing, and 
Urban Affairs be allowed to meet 
during the session of the Senate Tues- 
day, July 26, 1988, at 10 a.m. to con- 
duct an oversight hearing on financial 
planners. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 


ADDITIONAL STATEMENTS 


THE CHILDREN’S INN 


Mr. GORE. Mr. President, today I 
would like to take the opportunity to 
recognize the ground-breaking of the 
Children’s Inn at the National Insti- 
tutes of Health. My wife, Tipper, and I 
are honorary members of the inn's ad- 
visory board, and we look forward to 
Friday, July 29, 1988, as the start of 
construction that will make this 
dream a reality. 

The Children’s Inn is a program to 
provide temporary, accessible housing 
for the families of the seriously ill 
children and adolescents being treated 
at the Warren Grant Magnuson Clin- 
cial Center at the NIH. These very 
sick children need the care and atten- 
tion of their families during treat- 
ment, and the Children’s Inn will fa- 
cilitate the involvement of families in 
providing comfort and support to 
them. Over one-half of the children 
treated at the NIH live far distances 
from the Washington DC., area and 
many require long periods of treat- 
ment and/or frequent followup visits. 

The Children’s Inn is an important 
collaborative project of business, gov- 
ernment, and private citizens working 
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for the public good. This collaboration 
is evidenced by the NIH donation of 
the building site, the Merck & Co., 
Inc., donation of the constuction costs, 
and private fundraising to furnish and 
operate the inn. 

I salute this important endeavor and 
the spirit in which it is being accom- 
plished. I urge my colleagues to lend 
their support to and interest in the 
completion of the Children’s Inn and 
its important programs for these very 
sick children and families. 


ROBERT F. DRIVER 


@ Mr. WILSON. Mr. President, it is 
my privilege to honor a respected Cali- 
fornian and fellow San Diegan, Robert 
F. Driver, as he celebrates his 80th 
birthday today. I join with his many 
friends and admirers in our California 
community in saluting his longevity 
and in tribute to the manifold contri- 
butions he has made to the city where 
he has lived since childhood. 

Through hard work and commit- 
ment, Bob Driver built a fledgling in- 
surance agency into one of the most 
successful firms in our country. He 
guided its growth with an unswerving 
philosophy of community commitment 
and activism, a philosophy he has 
upheld throughout his lifetime. 

Our city has been enriched by his in- 
stitution of the Independent Insur- 
ance Agents Association in 1936, and 
by his determined effort to secure the 
funding and construction of the High- 
way 80 corridor between Los Angeles 
and San Diego in 1942. He has served 
as president of the Hillcrest Lions 
Club, Chairman of the Democratic 
Central Committee, general campaign 
manager for the American Red Cross 
fund drive, director and president of 
the San Diego Community Welfare 
Fund, cochairman of the welfare com- 
mittee of the grand jury and chairman 
of its education committee. In each of 
these early community service endeav- 
ors, Bob Driver demonstrated his con- 
cern for the welfare of his fellow man, 
and was instrumental in improving the 
quality of life for the people of his 
city. 

His humanitarianism directed Bob 
Driver to other civic involvements in- 
cluding his service on the board of di- 
rectors of Project Concern Interna- 
tional which provides medical treat- 
ment for the poor around the world. 
He was named as its Director of the 
Decade for 1970-80. Further evidence 
of his humanism was demonstrated 
when he restructured the Robert F. 
Driver Co. into an employee owned 
and operated company, a plan so suc- 
cessful that the Robert F. Driver Co. 
is now the 31st largest insurance bro- 
kerage in the United States. 

His legacy in the San Diego commu- 
nity is one of uncommon service to his 
fellow man, success as a business and 
community leader, devotion to the 


July 26, 1988 


Mormon Church and its Brigham 
Young University, and certainly the 
proud and large family he heads. As 
Bob Driver stands on the threshold of 
his ninth decade, he should take great 
pride in the enormity of his life’s ac- 
complishments. I salute this distin- 
guished San Diegan within this Cham- 
ber of the U.S. Senate and wish him 
happy birthday with every good wish 
for the future.e 


THE DEATH OF RICHARD 
WORDEN 


@ Mr. SASSER, I rise today to pay 
homage to a distinguished journalist 
and a truly courageous American citi- 
zen. 

This past Saturday morning, Rich- 
ard Lewis Worden died in a Memphis 
hospital, most likely as a result of 
complications from a wound he suf- 
fered while serving as a marine in 
Vietnam. 

Richard Worden was known in the 
newsroom of the Memphis Commer- 
cial Appeal for the same qualities he 
demonstrated so admirably in defense 
of his country: diligence, coolness 
under fire, selfless courage. 

Born in Austin, TX, Richard 
Worden grew up in Nashville, TN, and 
ultimately attended Vanderbilt Uni- 
versity there in the midsixties. At the 
height of the Vietnam conflict, he left 
Vanderbilt and enlisted as a marine. 

He lost his leg from the knee down 
during a battle in 1968 and spent a 
year in the hospital recuperating from 
the wound’s complications—the same 
ne that ultimately took his 
life. 

The tenacity and strength that got 
him through that difficult ordeal were 
to serve him well in subsequent years 
as he advanced steadily in his journal- 
istic career. 

First as a reporter for the Clarksville 
Leaf-Chronicle, then as news editor at 
WDEF in Chattanooga, then as a re- 
porter with the Memphis Press-Scimi- 
tar, he developed his skills, he honed 
his sense for the English language, he 
became a reporter. 

At the Commerical Appeal Richard 
Worden served as assistant metro 
editor, night metro editor, and finally 
as urban affairs editor, always with 
meticulous care for detail and always 
with consumate professionalism. 

He will be deeply missed at the 
newspaper, among his colleagues 
around the Tennessee, and in the 
Memphis community. 

Our deep sympathies go out to Rich- 
ard’s wife Paula, to his mother Flo, to 
his brother Bill, and to his father Joe 
who was formerly an athletic trainer 
at Vanderbilt University. I know that 
other members of the Vanderbilt com- 
munity are as saddened as I am by 
Richard’s untimely passing. 
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Mr. President, I ask that this article 
from the Memphis Commercial Appeal 
be included with my remarks in the 
RECORD. 

The article follows: 


NEWSMAN RICHARD WORDEN DIES 


Richard Lewis Worden, the reserved and 
respected urban affairs editor of The Com- 
mercial Appeal, died unexpectedly Saturday 
morning at St. Joseph Hospital. He was 42. 

Worden, a former Marine, may have died 
of complications from a wound he received 
in Vietnam, a family member said. He was 
hospitalized for nearly a year in 1969 after 
almost losing his leg at the knee to a battle 
wound. 

He joined the Memphis Press-Scimitar as 
a reporter in 1981 and later became assist- 
ant city editor. When the Press-Scimitar 
folded in 1983, Worden came to work for 
The Commercial Appeal, working as an as- 
sistant metropolitan editor, night metro 
editor and then as urban affairs editor. 

Known in an oft-tumultuous newsroom as 
a stabilizing influence, Worden supervised 
reporters who cover city and county govern- 
ments, the courts, police, the sheriff's office 
and federal agencies. 

“I think the thing most striking about 
Richard was that he was a reporter’s editor 
and an editor’s editor,” said Colleen Conant, 
managing editor of the Commercial Appeal. 
“He was also just a sweetheart to have 
around. I never knew anyone to work longer 
or harder or more cheerfully than him. 

“He was never seeking the glory—just 
looking to do a good job. And he did.” 

A member of Worden’s staff, Thomas 
Jordan, who covers City Hall, said, “He was 
a newspaperman’s newspaperman. He was 
gentle in demeanor but was a strong, inci- 
sive editor. He had a passion for accuracy 
and clarity and loved the English language. 
He will be missed.” 

William Thomas, a senior reporter at the 
newspaper, said of Worden, “He was the 
coolest, calmest man in the eye of that 
storm. He was a real nice guy.” 

Another senior reporter, James Chisum, 
who covers state courts and was edited by 
Worden, said, “Richard was very meticulous 
in handling copy. He was careful with every 
word to make sure it said what the reporter 
had intended. As a supervisor, he was very 
even-tempered. I don’t recall ever seeing 
him angry.” 

Worden was born in Austin, Texas, but 
grew up in Nashville, where he graduated 
from Montgomery Bell Academy in 1964. He 
attended Vanderbilt University from 1964 to 
1968, when he left to join the Marines. 

After leaving the Marines, he attended 
the University of Tennessee, Knoxville, 
graduating in 1973 with a degree in commu- 
nications. 

He started his journalism career at the 
Clarksville (Tenn.) Leaf-Chronicle, where 
he worked from 1973 to 1979 as city editor. 
He spent two years as news editor at 
WDEF-TV in Chattanooga before coming to 
the Memphis Press-Scimitar. 

He is survived by his wife, Paula F. Casey; 
his parents, Joe and Flo Worden of Nash- 
ville, and a brother, Bill Worden of Nash- 
ville. His father is a retired athletic trainer 
at Vanderbilt University. 

A memorial service is scheduled for 11:30 
a.m. Monday at Hinds-Smythe Cosmopoli- 
tan Funeral Home. The funeral will be at 11 
a.m. Tuesday at Woodlawn Funeral Home 
in Nashville, with burial at Woodlawn Me- 
morial Park. 


CONGRESSIONAL RECORD—SENATE 


The family requests that any memorials 
be made to the College of Communications 
at UT-Knoxville. Dr. Kelly Leiter, dean of 
the college, said a memorial will be estab- 
lished in Worden's honor.e 


CHARLES Z. WICK HONORED 


@ Mr. LUGAR. Mr. President, on May 
19, 1988, Charles Z. Wick, the Director 
of the U.S. Information Agency 
[USIA], was presented the PR NEWS, 
PR Professional-of-the-Year Award at 
a Silver Anniversary Awards Banquet 
held in New York City. This award is 
conferred yearly upon a PR executive 
who has been deemed by his/her peers 
from around the world to be notable 
for practicing PR at the highest levels 
of performance and ethics, and for 
making significant contributions to 
the field. It is the most prestigious 
award in the public relations field. 

Director Wick was the first Govern- 
ment executive to be chosen for this 
honor in the 25-year history of the 
award. 

I would like to share with my col- 
leagues the remarks he made upon the 
acceptance of this award. They set 
forth a vision of American public di- 
plomacy for this age of the “electronic 
global village,” and they underscore 
the central role which American ideal- 
ism must play as we move into a dra- 
matic new phase of the struggle for 
the future. 

I ask that the full text of Director 
Wick’s address, “American Public Di- 
plomacy and the Struggle for the 
Future,” be included in the Recorp for 
the benefit of all Members of the 
Senate. 

The remarks follow: 

AMERICAN PUBLIC DIPLOMACY AND THE 
STRUGGLE FOR THE FUTURE 
(Remarks by Charles Z. Wick) 

I am deeply honored—and profoundly 
grateful—for having been selected to receive 
this prestigious award for 1988. The “PR 
Professional-of-the-Year Award” stands at 
the pinnacle of Honor Awards. And to be in- 
cluded among the ranks of those 26 other 
laureates who—since 1962—have been in- 
ducted into the “PR NEWS Hall of Fame” 
is a special distinction which I shall remem- 
ber and cherish over the years. Again, many 
thanks to all of you for conferring upon me 
this award and, in particular to you, Denny 
Griswold, who has been its guiding force! 

I would also like to express my apprecia- 
tion to some of your PR colleagues who 
have served USIA unstintingly with extraor- 
dinary distinction—all as volunteers, and at 
their own expense. Harold Burson, Jim 
Bowling, John Budd, Henry Rogers, Bill 
Codus, Bill Corbett, Dave Metz, John Palus- 
zek, Bob Woodrum, and Peter Hannaford— 
to each of you, let me say that your many 
generous and productive efforts on behalf 
of USIA are deeply appreciated. You have 
made an invaluable contribution to Ameri- 
ca’s informational, educational, and cultural 
re i i and for this we can all be thank- 

Before I continue, I would like to make an 
announcement which involves public rela- 
tions and the USIA Public Relations Private 
Sector Committee. I am designating the 
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members of the Committee to put together 
a panel of top public relations executives for 
a Worldnet telecast. I am also proposing an 
exchange of U.S. public relations executives 
and their Soviet counterparts to explore 
further the possibilities of ‘glasnost’ and 
how it can be mutually beneficial to our re- 
spective countries. Denny Griswold and I 
have discussed these ideas, and we will work 
together to see that they become realities. 

It has been nearly thirty years since Presi- 
dent Kennedy spoke of the “New Frontier,” 
and those uncharted areas of peace and war, 
space and science, ignorance and prejudice, 
poverty and surplus. Urging a new ‘spirit of 
discovery,’ he summoned America to resist 
the quiet temptation of conplacency and to 
begin anew the struggle for a more just and 
dynamic future. 

Today, America stands on the edge of a 
vast new frontier, the frontier of the Global 
Village. Once again history calls us to begin 
another chapter in that on-going ‘struggle 
for the future.’ From every quarter, barriers 
that have traditionally separated nations— 
national interests, language, culture, histo- 
ry, economics, and geography—are eroding 
and giving way to a process of globalization. 
Business and worldwide commerce, domestic 
and international politics, entertainment, 
sports, music, information, symbols, expec- 
tations—all, to one degree or another, are 
being absorbed into the dynamics of a rapid- 
ly expanding Global Village. 

Not since the days of the Holy Roman 
Empire have processes favoring unity occu- 
pied such a compelling position in historical 
development. 

The Industrial Age has been superseded 
by the Information Age, and the era of the 
electronic global village has arrived! 

It is an era characterized by an increasing- 
ly freer flow of instantaneous information. 
It is an era where the free flow of informa- 
tion is the vital force driving the world 
toward greater interdependence. It is an era 
where global villagers can interact and com- 
pete across national boundaries on the 
world stage. It is an era where the creative 
energies of hundreds of millions of these vil- 
lagers—formerly separated by the limita- 
tions of space and time—can be united 
through computers and satellite telecom- 
munications in common purposes and 
common endeavors. It is an era where 
progress made in medicine and science, the 
arts and humanities, industry and technolo- 
gy can be shared among villagers continents 
apart. And, it is an era where these same vil- 
lagers—at this very moment—are forging in 
numberless ways the social, economic, politi- 
cal, and ideological substance of tomorrow’s 
global community. 

All this has been made possible by a new 
and powerful dynamic which in recent years 
has exploded onto the world scene—the 
— spectacle of the Information Revolu- 
tion. 

Its force—which began as the Medieval 
scribes were replaced by Gutenberg’s me- 
chanical printing press—has, in increasingly 
rapid progression, brought the steam print- 
ing press, the telegraph, telephone, radio, 
tape recorder, television, videocassette re- 
corder, computer, and most recently, the 
dazzling array of fiber optic and interna- 
tional satellite communication technologies. 

The reach of these new communications 
technologies has generated a global market- 
place of ideas. And, government efforts to 
control this market have repeatedly been 
met with failure. In Eastern Europe, for in- 
stance, the massive spread of Western-pro- 
duced VCR’s has overwhelmed state efforts 
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at control. It is estimated that over 700,000 
Western-built VCR's have been acquired in 
Poland since 1981, with another 300,000 
units in Hungary and 150,000 units in 
Czechoslovakia. Also, East Bloc govern- 
ments have sanctioned the establishment by 
private entrepreneurs of video rental shops. 
Today, the fact that Rambo and Rocky, Cit- 
izen Kane and Dallas—and a variety of 
Western video products ranging from adven- 
ture films to political news and documenta- 
ries—are in wide circulation is a testimony 
to that inextinguishable propensity to seek 
individual freedom. 

Like the American experience with Prohi- 
bition, state-controlled governments are 
finding the insatiable thirst for ideas and in- 
formation to be beyond the limits of con- 
trol. 

Even traditionally denied information 
about events is no longer easily controlled. 
Photographs of the Chernobyl accident— 
easily obtained by the commercially-owned 
remote sensing satellite, EOSAT—were 
made available to the press for a nominal 
fee of $50. Within hours, the Free World 
knew of this tragedy. Shortly thereafter, 
those in Closed Societies learned of it for 
the first time through the Voice of America, 
the BBC, and other international broadcast- 


ers. 

With a quiet force, satellite communica- 
tions technology has awakened—among 
those repressed individuals of the world— 
the natural yearning to know and to be free. 
Fresh breezes are beginning to blow, and 
the blossoms of a new spring now dot the 
landscape—signaling hope and the prospects 
of a gradual triumph of freedom over re- 
pression! 

Even at this early stage, the effect of the 
new technology has been dramatic! Within 
this decade alone, the dynamics of interna- 
tional politics have been transformed to 
where the struggle for the “hearts and 
minds” of people—an ever present dimen- 
sion of human history—is now the most visi- 
ble hallmark of today’s political world. 

Let there be no doubt: world public opin- 
ion—fed by a steadily accelerating system of 
instantaneous global communication—has 
emerged as a potent force capable of deci- 
sive influence over the policies and conduct 
of governments—no matter how popular or 
how dictatorial! Traditional private diplo- 
macy is gradually giving way to public or 
‘open’ diplomacy. And, a fundamental meta- 
morphosis is underway in the nature of for- 
eign policy itself. 

This historic transformation—brought 
about by global communications—unleashes 
in bold new ways the deepest thrust of 
American democratic society—to let the col- 
lective will of individuals prevail through 
the decisions and the actions of states. It 
unlocks America’s tremendous potential to 
use moral persuasion to enhance the securi- 
ty of all the Free World, to advance the 
cause of freedom, and to guarantee the 
peace of the world. 

Let me explain the potential of which I 
am speaking. 

Throughout much of this century, Ameri- 
can statesmen have wondered: Can the 
“moral authority of world public opinion” 
become an effective force in moving nations 
towards a freer and more peaceful world? 

Until recently, the answer has been no. 
Existing systems of communications were 
simply too primitive to transform this 
dream into reality. International communi- 
cations lacked the capability of reaching out 
to large numbers of individuals and galva- 
nizing them into a moral force sufficiently 
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powerful to affect the course of world 
events. 

However, satellite telecommunications 
have transformed yesterday's dream into 
today’s reality. 

Today, unknown individuals—having in- 
stantaneous access to information and made 
buoyant by the rightness of their cause— 
have burst onto the world scene, have mobi- 
lized the moral passions of millions, and 
have transformed the political landscape. It 
was an ordinary housewife who embodied 
the dreams of her people and returned de- 
mocracy to the Philippines. Not a general, 
but a dockworker towered above the masses 
and forged that great voice for the future— 
Solidarnosc, or Solidarity. The wife of a 
black prisoner said NO to the ravages of 
apartheid, and the world listened and acted. 
Silent words of deaf students—seen and 
heard around the globe—overturned a 125 
year tradition at Gallaudet College. 

Every day—from any where—new stories 
unfold, ripple through the marketplace of 
ideas, and bring the force of public opinion 
to bear on the emerging events. Today—in 
Korea, Panama, or the West Bank. Tomor- 
row—in South Africa, Nicaragua, or Haiti. 
Millions of people—separated by geography, 
but united through the modern miracle of 
telecommunications—are swept into the rite 
of participation. As in a Greek drama—and 
often guided by the loudest chorus—a moral 
sense envelops the participants, crying out 
for action and eventual resolution. And in- 
creasingly, those in responsible positions are 
compelled to listen and act. 

Yet, there is more! 

A universal ethos is beginning to emerge 
and to establish its expectations, an ethos 
that is truly revolutionary in scope and pro- 
found in dimension. Whether in remote re- 
gions, or in the centers of power, individuals 
are banding together and saying NO to un- 
reasonable and unjust authority. Their cry 
is part of a universal struggle for those 
things of the spirit which enhance human 
dignity. Their cry stems from an inner con- 
viction and is sustained by the hope for a 
brighter future. Their cry bellows out a 
longing for those Four Freedoms, each 
grounded in human nature, forever en- 
shrined in the political fabric of America, 
and codified in International Covenants: 
Freedom from Fear, Freedom from Want, 
Freedom of Speech, and Freedom of Reli- 
gion. Their cry begins softly, but with pas- 
sion. And—through the magic of satellite 
telecommunications—it becomes amplified 
through ever-increasing crescendos until it 
reaches a peak where the solidarity of the 
righteous can impose its will. 

Yes, times are changing, and the global 
village is evolving. It is an electronic village 
whose central nervous system is a vast net- 
work of international communications tech- 
nologies. It is a community whose principle 
resources are facts, ideas and causes. It is a 
community where interaction among indi- 
viduals takes place through a language of 
discourse, metaphors, and graphics. It is a 
community where passions drive events, and 
where moral approbation and moral disap- 
probation decide outcomes. And, it is a com- 
munity where the pendulum is beginning its 
long arduous swing toward democracy, 
toward the universal rights of man, and 
toward a fuller expression of individual free- 
dom. 

No one should think, however, that these 
broad historical trends go unopposed. It is 
true that for the past 2,500 years history 
has witnessed the gradual evolution and ex- 
pansion of individual freedom. And it is true 
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that today’s information Revolution has un- 
leashed powerful new forces in its service. 
Yet, these historical processes only tell one 
side of the picture. Mankind has the ability 
to deny freedom as well as the ability to 
affirm freedom, And throughout the world 
today, there remain vast areas of resistance 
to the continued spread of individual free- 
dom. Throughout repressed regions of the 
world—individuals still stand in repressive 
subordination to State policy. And whatever 
gains have recently been made to the con- 
trary, they only pale against the continued 
backdrop of repression. 

Thus, the age-old struggle between the 
forces of freedom and the forces of repres- 
sion continue to occupy—as ever before—an 
important position in today’s historical de- 
velopment. 

But unlike previous times the Information 
Revolution has transformed today’s struggle 
into a high-tech, global ‘war of ideas.’ It is a 
war of ideas’ that respects neither time nor 
space. It is a global ‘war of ideas’ that tran- 
scends all national diversities—even lan- 
guage. It is a globally televised ‘war of ideas’ 
that is fought in living rooms and in places 
of work, in cities and in countrysides 
throughout every hemisphere—East, West, 
North, South. And, it is a ‘war of ideas’ 
where the great traditions of the Western 
democracies are engaged in a struggle 
against the manifold forms of social, eco- 
Donie; political, moral, and spiritual repres- 
sion. 

Like it or not, this ‘war of ideas’ has 
become the very substance of politics in the 
global village. And, the opinions and atti- 
tudes of masses of global villagers has 
become the most crucial actor determining 
the dynamics of these politics. 

Unquestionably, the Information Revolu- 
tion has thrust world public opinion onto 
center stage in international politics. For 
this reason, America’s public diplomacy 
effort—entrusted to the United States In- 
formation Agency, its PR professional—has 
become the primary strategic element in the 
exercise of foreign policy. Success in main- 
taining favorable attitudes around the globe 
provides the necessary international politi- 
cal foundation for our deterrence strategy, 
our alliance system, our worldwide com- 
merce, values, and our vision of the future. 
But, as PR professionals, failure in our 
public diplomacy efforts can turn world 
public opinion against us—undermining our 
way of life today and our hopes for tomor- 
row! 

America’s PR professional—USIA—has re- 
sponded in earnest to these challenges, and 
it is doing so in ways which are analogous to 
your profession of public relations. 

For instance, USIA—as in your profes- 
sion—acts on behalf of a client. Yet—unlike 
clients in your profession—we represent all 
the American people whose values are em- 
bodied in our national way of life, and 
whose policies are represented through na- 
tionally elected officials. 

And—as in your profession—we promote a 
product. Yet—unlike products in your pro- 
fession—our product is the living, dynamic 
story of the American people—their life and 
their dreams, their democracy and their na- 
tional policies, their commitment to free- 
dom and their struggle fo freedom's future. 

And—to whom do we market this product? 

As in your profession—we target an audi- 
ence. But, rather than targeting a specified 
demographic segment of society—as does 
your profession—USIA targets the whole 
world, and especially those who are denied 
credible news and information, and who in 
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the silence of their struggles dream of 
better days to come. 

But, why target the whole world? 

The answer is simple. 

In the most basic sense, America has an 
historic obligation to other human beings in 
all parts of the globe. And our message is 
larger than any society or government, Its 
essence is the message of freedom itself, and 
it resides in the soul of every person as an 
“inner measure” of his highest and most 
noble aspirations. 

Therein lies the basis of America’s 
strength, and therein lies our common bond 
in the global community! 

But, there is also the matter of our na- 
tion’s security! 

America is a land with borders. Yet, her 
survival depends upon the moral support of 
people outside her borders. Without univer- 
sal goodwill, America’s alliance system, her 
worldwide commerce, and her foreign policy 
can only wither and die. 

Over the past several years, America has 
been fortunate to have in President Reagan 
a man who—in this Information Age—un- 
derstands the power of ideas and symbols. 
His sustained and ethusiastic support for 
USIA has been at the root of our accom- 
plishments, and it has placed us in good 
stead for the future. At this historic time, 
America is truly indebted to his leadership. 

But, we are also indebted to our deepest 
historical traditions which command a 
sacred respect for the truth. Without adher- 
ence to the truth, America’s public diploma- 
cy effort would fail through lack of credibil- 
ity. And—as your profession understands so 
well—credibility is the sine qua non of suc- 
cessful communications. 

Thus, USIA ‘tells America’s story to the 
world,” warts and all.“ Truth commands 
USIA to pursue effective advocacy and dis- 
passionate scholarship side by side. Truth 
commands us to distinguish news from edi- 
torials without diminished effect. Truth 
commands us to conduct a bold defense of 
U.S. policy, and yet be forthright. Truth 
commands us to broadcast the debilitating 
Iran-Contra hearings, not as an admission 
of our weakness, but as a testimony to the 
strength of our society. 

Yet, credibility is not the only reason we 
“tell America’s story,” ‘warts and all.’ 

The story of America is the story of a plu- 
ralist society engaged in an ongoing ‘strug- 
gle for the future.’ American society is dy- 
namic, and in a constant state of evolution. 
The present is forever being challenged by 
some vision of things yet to be. The West- 
ern Movement, the Civil War, the tides of 
immigration, the labor movement, the civil 
rights movement—all represent heroic 
struggles to give shape to the future. And 
there are numerous other struggles, less mo- 
mentous, but important nonetheless—care 
for the elderly, health care, the quality of 
the environment, and the need to improve 
education. Each struggle represents an 
enormous confluence of competing forces 
and ideas. Pros and cons compete in abun- 
dance, passions generate debate, traditions 
come under assault, and everywhere social, 
economic, and political interests are chal- 
lenged. Throughout the breadth and depth 
of the land, a ‘struggle for the future’ is 
always underway—for its substance and for 
its concrete expression. 

Throughout this process, America often 
gives foreign audiences the appearance of a 
confused society—sometimes a society in 
disintegration. But, the truth is quite differ- 
ent from the appearance. America always 
challenges the present to make way for a 
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better future. Out of each struggle emerges 
new transcendental realities, realities that 
become part of the very substance of the 
American way of life. Law and order, ethnic 
diversity, the right to work, equal rights 
under the law, clean air, and quality educa- 
tion—all of these principles of American life 
were born out of a ‘struggle for the future.’ 

Thus, when USIA tells the story of Amer- 
ica—‘warts and all’—we present the mosaic 
of a nation forging the future out of cruci- 
ble of controversy. To be sure, the ‘warts’ 
are there. They are an integral element in 
the struggle. But, in essence, America's 
story is that of a nation on the march carry- 
ing the banner of freedom. And, it is this 
march that gives hope to the repressed 
throughout the world, 

Yes, truth commands America’s message 
to be truly complex! And, for this reason, 
USIA—like your profession—has over the 
years developed a wide variety of techniques 
and resources—some old, some new—to 
insure the success of its public diplomacy 
effort. 

More than anything else, it has been 
USIA's ability to harness the new satellite 
technology that now provides our greatest 
potential. ‘Satellite television diplomacy’ 
has come of age! And, with the creation of 
Worldnet four years ago—the world’s first 
global satellite television network—America 
stands in the vanguard of this new age. 

From London to New Delhi, from Tokyo 
to Caracus, Worldnet—through live interac- 
tive teleconferencing—gives foreign journal- 
ists a unique opportunity to pose direct, un- 
censored questions to all of America’s most 
senior officials. Reporters from the world's 
renowned news and television organizations 
regularly attend Worldnet programs and 
print and broadcast their stories. 

In less than five years, Worldnet has won 
the respect of leading journalists and lead- 
ers of foreign government, many of whom 
routinely request tapes and transcripts of 
Worldnet programs. Profit-oriented televi- 
sion and cable executives in many countries 
view Worldnet as a first class opportunity to 
expand their program services. 

Though its budget comprises less than 4% 
of the total USIA budget, Worldnet— 
through television, radio, and print—has 
generated more international media cover- 
age during its brief history than the entire 
Agency was able to place during its previous 
30 years of existence! 

A May 2, 1987 TV Guide article—“World- 
net Fires Away in the ‘Star Wars’ of 
Ideas”—stated: 

“In future years, when the USIA's global 
TV network is fully in place and can reach 
into the planet’s dark corners, it could con- 
stitute the most powerful instrument of 
propaganda ever owned by any nation in the 
history of the world.” 

Tom Clancy—author of “Red Storm 
Rising” and “The Hunt for Red October“ 
has said: 

“Worldnet has the potential to become 
the most powerful, most useful, most cost- 
effective tool of American diplomacy y 
Worldnet has the potential to remake the 
world.” 

But, we also employ other important re- 
sources, including: the Voice of America. 
our new service to Cuba, Radio Marti, 
whose Third Anniversary we celebrate to- 
morrow ... a worldwide wire service, soon 
to be connected directly via satellite to the 
world’s media .. magazines . . people-to- 
people exchanges. . . cultural presentations 
. . . 159 libraries . . 200 cultural centers in 
100 countries worldwide .. three foreign 
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press centers in the U.S. serving some 3,000 
foreign correspondents ... an overseas 
speakers program ... exhibits ... sports 
and artistic ambassadors ... and our own 
dedicated foreign service corps stationed at 
204 posts in 127 countries. 

Any one of our initiatives often puts in 
service a synergistic group of USIA capabili- 
ties. USIA is convinced that the strength of 
American public diplomacy depends upon 
utilizing the synergism of many different re- 
sources in a coordinated manner. Only 
through the addition of synergistic impact 
can be present with maximum effectiveness 
the broad spectrum of American society, 
American political opinion, and Administra- 
tion policy. 

Other kinds of resources—not under our 
control—also work to our benefit. Through- 
out the world, there are living monuments 
to the absolute contrast between a Free So- 
ciety and a Closed Society. Let me explain 
by way of analogy. 

In public relations, a ‘brand name’ is a 
ready mark of identification on merchan- 
dise denoting certain characteristics of the 
product—its composition, its quality, and its 
prestige value. In public diplomacy, there 
are also marks of identification—a ‘brand 
name,’— which symbolize the quality of a 
nation’s life, its institutions, and its govern- 
ment. 

Contrast the neighboring regimes of East 
and West Germany, North and South 
Korea, Nicaragua, and Costa Rica, Cambo- 
dia and Malaysia, Each pair of countries 
shares similar cultures, traditions, and his- 
tories. Yet, East and West Germany, for ex- 
ample, are like different ‘brands’ of coun- 
tries, each with differing qualities. In every 
instance, the ‘brands’ of freedom—West 
Germany, South Korea, Costa Rica, and 
Malaysis—are dynamic in their economic, 
social, and political life. The ‘brands’ of re- 
pression—East Germany, North Korea, 
Nicaragua, and Cambodia—lack the growth, 
hope, and vitality found in their neighbors. 

And, the analogy does not stop here! The 
Berlin Wall, the Vietnamese and Cuban 
‘Boat People’, the Refusniks, Solidarity 
each cries out constant reminders of the 
stark differences between a Free Society 
and a Closed Society. 

And you can forget those Cuban prisoners 
who would rather stay in American jails 
than be set “free” in Castro’s Cuba! 

Yes, individuals around the globe see and 
understand the differences between a Free 
Society and a Closed Society. They see and 
understand that these ‘absolutes in conflict’ 
are the essence of today’s global struggle for 
the “hearts and minds” of people. 

Thus, our historic duty—and the impera- 
tives of our security—require that USIA 
gives constant evaluation to the success or 
failure of our effort. As your profession un- 
derstands so well, “evaluation” is a critical 
component of any successful strategy. 

Thus, we get important “feedback” on a 
daily basis which measures the impact of 
America’s policies and actions on foreign au- 
diences. Listeners and viewers overseas write 
to us with their reactions and suggestions. 
Our 204 posts in 127 countries around the 
world cable us each morning reports of lis- 
tener response as well as foreign media and 
official reactions. 

This continuing and on-going assess- 
ment—an informal polling—helps us to 
measure the success of our efforts and to 
plan even more effectively for the future. 

At, USIA we can never afford to lose sight 
of the fact that for PR client—America—a 
failed campaign for truth and freedom in 
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the ‘war of ideas’ is a potential threat to the 
nation’s security. 

I began my remarks by stating that the 
era of the global village has arrived, and 
that the free flow of information is the vital 
force giving shape to today's world. 

For repressed societies, the era of the 
global village presents a fundamental choice 
of far-reaching consequences. Should the re- 
pressors continue to deny the free flow of 
information to their citizens—and should 
they continue to suppress the existence and 
use of personal computers, VCRs, copying 
machines and prohibit free and general 
access to the communications infrastructure 
of the Free World—they will certainly atro- 
phy and tend toward inconsequence. On the 
other hand, should they accept the chal- 
lenge of the information Revolution, they 
will cease being State-controlled societies— 
and they will enter the community of free 
and open nations, replete with its diversity 
of individual opportunity, individual choice, 
and individual expression. 

To date, only individuals in State-domi- 
nated societies have had to endure the re- 
pression of individual choice and opportuni- 
ty. But henceforth, the repressive power 
itself—the State—will discover fewer and 
fewer choices and opportunities, and the al- 
ternative of freedom will beckon its detrac- 
tors as never before. 

Already, the historic forces of the Infor- 
mation Revolution are driving sovereign 
States towards momentous choices and sys- 
temic changes. “Realistic engagement” has 
become a sign of the times. Glasnost“ has 
become a household word! And General-Sec- 
retary Gorbachev's campaign of repudiating 
old dogmas through “new thinking” in 
media relations has become the latest 
watchword of U.S./Soviet relations. 

America welcomes these developments, 
and urges Mr. Gorbachey to continue his ef- 
forts to bring more openness to the Soviet 
system. We also applaud his effort to estab- 
lish more constructive relationships—and 
greater mutual understanding—with Amer- 
ica and the Free World. 

Nevertheless, we do not expect the road to 
be easy! Progress towards a freer, more 
open, relationship between our two societies 
is a journey fraught with difficulty. The 
principles of an Open Society and the prin- 
ciples of a Closed Society stand apart as 
philosophical ‘absolutes in conflict’ and, by 
its very nature, openness does not come easy 
to a Closed Society. 

Hence, we should harbor no illusions—the 
‘struggle for the future’ poses great chal- 
lenges and uncertainties for all. 

Nonetheless, we encourage Mr. Gorba- 
chev. And—although we view his efforts 
with sober realism—we accord them the pre- 
sumption of ‘good faith.’ Yet, without 
deeds—without progress towards a more 
constructive relationship—this presumption 
will surely be rebutted to the detriment of 
all. 

Now, as we look forward into the 1990’s 
and beyond, we can already see that an his- 
toric “struggle for the future” is at hand. 
Every nation in the global village will be in- 
volved in that struggle, and every global vil- 
lager will be swept along by its current. In 
this drama, America’s PR professionals—uti- 
lizing vast resources, including satellites, tel- 
evision, personal computers, and related 
technologies—are already playing a major 
role. By contributing to the on-going global 
discussion of issues, you are helping to stim- 
ulate the creative energies of free individ- 
uals, and thereby enhance the dynamics of 
global competition to an extent hitherto not 
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possible. And, by fostering freed and open 
competition in the global marketplace of 
ideas, you are helping to forge the sub- 
stance of tomorrow's global community. 

The ‘struggle for the future’ is a struggle 
of freedom against repression. Armed with 
an unhesitating confidence in Freedom— 
and an undeviating sense of moral determi- 
nation—America, the Free World, and indi- 
viduals everywhere will surely win! 

In closing, reflect with me for a moment. 

Imagine the plight of one individual resid- 
ing somewhere in some city, or some small 
town, or even some remote countryside of 
the world. Imagine political and moral isola- 
tion. Imagine how heavy is the weight of re- 
— and how completely it takes its 
toll. 

All then—imagine the marvels of the in- 
formation Age, and the promises and the 
hopes they bring. 

These marvels are opening closed windows 
and doors. They are allowing freedom to 
shine in radiant splendor. Distances col- 
lapse. Time evaporates. Men and women 
pause. Fresh breezes blow and warm the 
imagination with manifold visions of a true 
spring. Human passions begin to stir and a 
sense of excitement and anticipation grips 
the soul. For a ‘brief, shining moment’ the 
cold, dark winter clouds of spiritual oppres- 
sion and human misery—usually broken by 
only an occasional, but retreating ray of 
hope—begin to recede. To so many individ- 
uals—in so many parts of the world—the 
new technology has brought a guiding light, 
a light that illumines the mind and warms 
the heart, a light that slowly, but inexora- 
bly germinates the seeds of freedom lying in 
the inner recesses of the spirit. Yes, this 
guiding light has awakened the longing for 
freedom, and this longing is drawing people 
everywhere closer together, uniting them in 
that often painful, winding march to the 
dawning of a new spring—realizing at last 
the promise of “peace on earth, good will 
toward men.” 

Thank you very much. 


ACID RAIN 


Mr. SIMON. Mr. President, I wish 
to commend my colleague from Maine, 
Senator MITCHELL, for his leadership 
toward finding a solution to the con- 
tinuing problem of acid rain in this 
country. 

It is an issue that has been before 
the Congress for a long time, unfortu- 
nately with little progress or resolu- 
tion. One of the causes for that delay, 
quite frankly, has been that both sides 
of this debate have held too strongly 
to their positions, unwilling to be the 
first to compromise. We have strong 
regional and economic concerns at 
play in this matter, and any effective 
solution is going to require good faith 
compromises. 

Senator MITCHELL has taken the 
first step, not only offering an initial 
compromise, but expressing as well his 
willingness to address further con- 
cerns if he senses an equal willingness 
to compromise and move ahead from 
other interests involved. 

As a Senator from a coal producing 
State that also relies heavily on coal 
for electricity production, I have tried 
to work quietly to get coal and utility 
interests to work toward effective but 
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fair acid rain legislation. That is a dif- 
ficult balance in my home State, but a 
goal to which I am committed, and I 
wish to express to the Senator from 
Maine and my other colleagues who 
have joined him in this effort, that I 
want to be as helpful as possible in 
reaching a sound compromise on acid 
rain legislation.e 


COMPASSION FATIGUE 


Mr. BOSCHWITZ. Mr. President, I 
rise today to bring to my colleagues’ 
attention a New York Times editorial, 
titled “Boat People and Compassion 
Fatigue.” This piece very accurately 
describes the first asylum crisis devel- 
oping in Southeast Asia. Many of us 
work tirelessly to maintain a generous 
U.S. immigration policy. And while we 
can, as the editoral states, be proud of 
the example we set, now is not the 
time to rest on our laurels. Pushbacks 
of Vietnamese boat people continue 
and more than 170 people have 
drowned this year as a result. 

I have urged Secretary Shultz to 
consider a well-defined international 
conference on Southeast Asian refu- 
gees and am pleased to hear that he is 
leaning toward the idea. We must con- 
tinue to press the administration and 
the governments of Thailand, Malay- 
sia, Indonesia, and Hong Kong to 
interview new arrivals to ascertain if 
they are indeed fleeing persecution 
and not assume that because of Viet- 
nam's woes that they are economic im- 
migrants. 

Mr. President, I ask that this editori- 
al be printed in the CONGRESSIONAL 
RecorD and hope that my colleagues 
will give it the attention it deserves. 

The article follows: 


[From the New York Times, July 14, 1988] 


Boat PEOPLE AND COMPASSION FATIGUE 


Repression and poverty in Vietnam breed 
ever more boat people. An appalling 1.5 mil- 
lion Vietnamese and other Indochinese have 
fled since 1975. Each month, new thousands 
try to escape on flimsy vessels sailing pirate- 
infested coastal waters. Now they face a 
fresh peril: compassion fatigue, an official 
euphemism that amounts to blaming vic- 
tims for the cruelty of their jailers. 

Sympathetic countries need to keep the 
pressure on Vietnam to change the condi- 
tions that propel this sad human tide. What 
makes it even sadder is for neighbors like 
Hong Kong and Malaysia to say they are 
tired of the boat people. They now proposed 
to reject them as illegal immigrants. 

Fortunately, Washington has not been 
stricken by compassion fatigue, notwith- 
standing confusion over some informal re- 
marks by Secretary of State Shultz during 
his just-concluded Asian tour. U.S. policy 
has not changed. What Mr. Shultz did was 
acknowledge that some boat people are eco- 
nomic migrants, not political refugees. 
That’s the valid but difficult distinction 
that’s being abused by states who want to 
close doors. 

According to Britain's Foreign Secretary, 
Sir Geoffrey Howe, the “great majority” of 
boat people coming to Hong Kong, which is 
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still a British colony, are not genuine refu- 
gees but “may have purely economic mo- 
tives for contemplating unauthorized depar- 
ture by sea.” But how, one wonders, does Sir 
Geoffrey know the motives of unauthorized 
de; since the screening he proposes 
hasn’t begun? Indeed, the very notion of un- 
authorized departees comes straight out of 
the television program “Yes, Minister.“ 
Britain’s performance in resettling boat 
people compares meanly with other West- 
ern countries (see accompanying chart). It 
has approved even fewer requests for politi- 
cal asylum than tiny Switzerland, granting 
it to only two people in the first half of 
1987, compared with 459 in 1986. Through- 
out the West, ingenious excuses are being 
devised to evade resettling Asian refugees, 
the newest being that it slights Africa. In 
fact, almost all of Africa’s 14 million refu- 
gees yearn to return to their own countries. 


Resettled Southeast Asian Refugees, 1975-88 


All this is understood in Washington. A 
humane and sensible refugee policy contin- 
ues to command support in Congress and 
country. The total of Asian refugees quali- 
fying for entry has risen from 19,000 in 1986 
to 23,000 in 1988. This has been coupled 
with determined U.S. pressure on Vietnam 
simultaneously to do three things: Change 
the policies that cause its people to flee; set 
up an orderly departure program, and 
accept voluntary repatriation. It is also U.S. 
policy, as Mr. Shultz said, to support a well- 
prepared world conference on refugees and 
to hear out complaints of first-asylum coun- 
tries like Malaysia, Thailand and Hong 
Kong. 

That’s not compassion fatigue; it compas- 
sion, and it sets a proud example for the 
West.e 


THE CASE OF JOSEPH DOHERTY 


Mr. KERRY. Mr. President, the cur- 
rent status of the Joseph Doherty case 
is one of the more troubling aspects of 
the legacy left by Edwin Meese III as 
Attorney General. The ex-Attorney 
General’s efforts to block the deporta- 
tion of Mr. Doherty to the Republic of 
Ireland, and to effect his extradition 
to Northern Ireland, represent a 
threat to the civil liberties we all 
enjoy. 

Mr. Meese has manipulated the ad- 
ministration of justice in this country 
by keeping the Doherty case under 
review in spite of three Federal court 
rulings, each of which supported Do- 
herty’s release. These courts have 
ruled in favor of Joseph Doherty’s de- 
portation to the Republic of Ireland, 
and have upheld this ruling in the 
face of a Justice Department appeal. 
The Justice Department has insisted 
on Joseph Doherty’s extradition di- 
rectly to the Northern Ireland. I have 
grave reservations about extraditing a 
man accused of a political offense to 
face trial under a judicial system in 
which fundamental civil liberties are 


not respected. 
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It seems to me that the Justice De- 
partment’s machinations in the Do- 
herty case have been undertaken in 
the interests of politics, not justice. 
Pressure from the Thatcher govern- 
ment has clearly played a role. Our 
Government was established with a 
clear distinction between judicial and 
executive powers in order to prevent 
politics from interfering with the ad- 
ministration of justice. This separa- 
tion of powers has not been respected 
in the case of Joseph Doherty. It is my 
hope that with the arrival of a new At- 
torney General, the Doherty case can 
be resolved in accordance with the rul- 
ings of the U.S. courts. 


DR. HEINZ R. PAGELS 


@ Mr. MOYNIHAN. Mr. President, I 
rise with great sadness to inform the 
Senate of the untimely death of Dr. 
Heinz R. Pagels, director of the New 
York Academy of Sciences, one of the 
most luminous minds of our age. The 
New York Times obituary nicely cap- 
tures the many qualities of this hugely 
gifted man. His talents were exceeded 
only by his generous sharing of them 
with the scientific community and the 
public at large. The Senate will surely 
wish to express its condolences to his 
wife, a distinguished scholar in her 
own right, and their two children. 

I ask that the obituary be printed in 
the RECORD. 

The obituary follows: 

[From the New York Times, July 26, 1988] 
Dr. HEINZ R. PAGELS, 49, A PHYSICIST, DIES 
IN FALL FROM COLORADO PEAK 

Dr. Heinz R. Pagels, a physicist and popu- 
larizer of science and executive director of 
the New York Academy of Sciences, died 
Sunday in Colorado in a mountaineering ac- 
cident. He was 49 years old. 

Dr. Pagels, the author of several books 
that seek to explain to the public the more 
strange and difficult aspects of modern 
physics and cosmology, was attending the 
summer session of the Aspen Center for 
Physics. During the weekend break he and 
Dr. Seth Lloyd, his former student at 
Rockefeller University, climbed Pyramid 
Peak, a 14,000-foot summit 10 miles to the 
southeast. 

Dr. Pagels, a tall slender man, stepped on 
a rock that proved unsteady and lost his bal- 
ance. He fell and slid down a steep slope. His 
body was discovered at the foot of a deep 
gorge after a helicopter search. 

PRAISED FOR HIS PROSE 

In reviewing Dr. Pagels’s 1985 book Per- 
fect Symmetry,” Dr. David N. Schramm, a 
cosmologist at the University of Chicago, 
said, “Heinz Pagels is one of less than a 
handful of active scientists who can write 
excellent prose about the scientific frontier 
for a general audience.” 

He described an earlier book by Dr. 
Pagels, “The Cosmic Code,” published in 
1982, as “a beautiful account of modern 
physics, of the quantrum-mechanical world 
of particles and their interactions.” Dr. 
Pagels has also contributed articles to The 
New York Times on cosmology and other 
subjects. 

His most recent book, published by Simon 
& Schuster, is entitled “The Dreams of 
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Reason—The Computer and the Rise of the 
Sciences of Complexity.” A discussion of 
complexity by Dr. Pagels and Dr. Lloyd, 
who received his doctorate in June under 
Dr. Pagels, is featured in the current issue 
of Scientific American. 

Using a measure they called thermody- 
namic depth,” the article seeks to reconcile 
the puzzling contradictions between the 
seemingly universal descent into uniformity, 
known as entropy, and growing complexity 
as evolution proceeds. 

Staying with Dr. Pagels in Aspen was his 
wife, the former Elaine Heisey, a professor 
of religion at Princeton University and an 
authority on early Christianity. Her latest 
book is Adam, Eve and the Serpent.” 

She said yesterday that while at Aspen, 
she and her husband went walking almost 
every Saturday but that she was not on 
Sunday’s climb. 

Heinz Rudolph Pagels was born in New 
York City on Feb. 19, 1939. He received a 
Bachelor of Science degree from Princeton 
University and, in 1965, a doctorate in phys- 
ics from Stanford University. He joined 
Rockefeller University the following year, 
leaving in 1983 as an associate professor to 
become executive director and chief execu- 
tive officer of the New York Academy of 
Sciences. 

As president of the International League 
for Human Rights, Dr. Pagels supported 
greater freedom for researchers in other 
countries. He was a fellow of the New York 
Institute of the Humanities at New York 
University, a member of the Council on For- 
eign Relations, a member of the Science and 
Law Committee of the New York Bar Asso- 
ciation and a trustee of the New York Hall 
of Science. 


DREAMED OF FALLING 


Dr. Pagels ended his book “The Cosmic 
Code” with reflections on the dangers of 
mountain climbing and why the sport ap- 
pealed to him. He wrote that “the rewards I 
wanted were of sight, of pleasure, of the 
thrill of pitting my body and my skill 
against nature.” 

Like many climbers, he wrote, he often 
dreamed about falling. “Lately I dreamed I 
was clutching at the face of a rock but it 
would not hold,” he wrote. “Gravel gave 
way. I grasped for a shrub, but it pulled 
loose, and in cold terror I fell into the 
abyss.” 

But in the dream, he wrote, he then real- 
ized that “what I embody, the principle of 
life, cannot be destroyed.” He continued: “It 
is written into the cosmic code, the order of 
the universe. As I continued to fall in the 
dark void, embraced by the vault of the 
heavens, I sang to the beauty of the stars 
and made my peace with the darkness.” 

In a telephone interview yesterday Dr. 
Lloyd said that on Sunday he and Dr. 
Pagels had had lunch on the summit of Pyr- 
amid Peak, then had started down at 1:30 
P.M. Dr. Pagels was in the lead because “he 
knew the mountain,” Dr. Lloyd said, having 
climbed it seven times. It was the first 
ascent of the peak for Dr. Lloyd. 

Dr. Pagels was a “very careful hiker,” Dr. 
Lloyd said, avoiding loosening any rocks, 
since there were many climbers on the 
mountain. 

One scientist at the physics center session, 
Dr. Jeremy Bernstein, himself an experi- 
enced mountaineer, said yesterday that the 
outing that Dr. Pagels was on was “closer to 
a hike than a difficult rock climb,” but 
“very dangerous” because of the treacher- 
ous nature of the rock. 
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Besides his wife, Dr. Pagels is survived by 
a daughter, Sarah, 2, and an adopted son, 
David, 3 months old. A son Mark, to whom 
“The Dreams of Reason” is dedicated, died 
in April 1987 at the age of 6. 

Other survivors are Dr. Pagels's mother, 
Marie Pagels of Wynwood, Pa., and a broth- 
er, Rolf, of Lake Oswego, Ore. 

A funeral service will be held tomorrow at 
Christ Episcopal Church in Aspen and a me- 
morial service at Rockefeller University in 
September. 


COSPONSOR OF S. 2150 


Mr. BOREN. Mr. President, I am 
pleased today to be added as a cospon- 
sor of S. 2150 that my fellow colleague 
from Oklahoma, Senator Don NICK- 
LES, has introduced. The bill provides 
for the use and distribution of funds 
to benefit the Seminole Nation of 
Oklahoma, the Seminole Tribe of 
Florida, the Miccosukee Tribe of Flori- 
da, and the unaffiliated Seminoles of 
Florida. The funds were awarded to 
the Seminole Indians as the result of 
an April 27, 1976 decision by the Indi- 
ans Claims Commission in dockets 73, 
73-A, and 151. In those dockets, $16 
million was awarded to the Seminoles 
for Florida lands taken by the U.S. 
Government in 1823. This money was 
appropriated by Congress on June 1, 
1976. Since that time, the original 
award has accrued interest and now 
totals approximately $40 million. 

In 1857, after a long war initiated by 
the Federal Government, 3,301 of the 
3,426 Seminoles were captured and re- 
moved by force from Florida and relo- 
cated in Oklahoma. The other 135 
Seminoles apparently escaped and re- 
mained in Florida. The move across 
the many miles separating Florida and 
the Oklahoma Indian territory 
brought much pain and hardship to 
those who were required to make it, 
and the historic trail that these Semi- 
nole families followed has come to be 
known as the trail of tears. 

Since 1976, the Oklahoma and Flori- 
da Seminole tribal leaders have tried 
to reach an agreement on an equitable 
division of the funds. An agreement 
was tentatively reached in March of 
this year, with 75 percent going to the 
Oklahoma Seminoles and 25 percent 
going to the Florida Seminoles. This 
agreement, unfortunately, was later 
rejected by the tribal council of the 
Florida Seminoles, who then insisted 
on a 50-50 split. This proposal would 
put the Oklahoma Seminoles, the ma- 
jority, at a great disadvantage; less 
than 4 percent of the original Semi- 
nole Tribe stayed behind in the 1800's 
to form the new Florida tribe. 

Assistant Secretary Ross O. Swim- 
mer, who heads the Bureau of Indian 
Affairs within the Department of the 
Interior, has stated that before any 
funds are distributed, the tribes must 
submit and receive approval of their 
plans for the use of the funds. This 
process would allow the Secretary of 
the Interior to oversee and approve 
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the distribution of the trust funds to 
the tribes. Plans made with the agree- 
ment of the tribal council of the Semi- 
nole Nation of Oklahoma include a 
per-capita disbursement from part of 
the funds for future investments as 
well as actions designed to benefit the 
entire area of Seminole County, 
which, unlike the relatively prosper- 
ous Florida Seminole community, is 
currently facing a state of severe eco- 
nomic depression. 

Mr. Chairman, there is another 
aspect of this situation that needs to 
be addressed. However, I do not be- 
lieve it can be resolved legislatively, 
but must be dealt with in the courts, 
and that is the case of the Seminole 
Freedmen. The Freedmen were origi- 
nally slaves living with the Seminole 
Tribe who were all freed by the 13th 
amendment to the U.S. Constitution 
in 1865, and invited to become full 
members of the tribe. They were re- 
moved from Florida with the rest of 
the tribe, and are now organized in the 
Dosar Barcus (Barkus) and Bruner 
Bands of the Seminole Nation of Okla- 
homa. An Interior Department solici- 
tor’s opinion has held that the Freed- 
men are not entitled to Federal Indian 
program services due to their non- 
possession of Indian blood or ancestry. 
However, the Freedmen have been al- 
lowed to participate in benefit pro- 
grams administered by the U.S. De- 
partment of Agriculture and most are 
permitted to fully participate in tribal 
votes. 

Even though I believe this situation 
cannot be adequately addressed in the 
bill, it is important that my fellow col- 
leagues be made aware of this unique 
problem. Many hours have been spent 
trying to find a suitable compromise. 
A dear friend of mine, the late State 
Senator Bill Dawson, has worked end- 
lessly for the Freedman’s cause, trying 
to establish their legal and moral 
claim to share in the award funds. 
With litigation an almost certain 
result, there is no easy solution. How- 
ever, in memory of Bill Dawson and 
for the benefit of both Seminole com- 
munities, I feel strongly that we 
should do our best to come up with an 
equitable division of the accumulated 
funds while leaving the issue of the 
Seminole Freedmen to be settled by 
the courts. 

Senator Nickies and I have sent a 
letter to Senator Inouye requesting 
hearings in the Select Committee on 
Indian Affairs. With the support of 
the Bureau of Indian Affairs, we be- 
lieve that settling this award division 
would be an important step in improv- 
ing the economic condition of the 
Seminole Nation as well as the State 
of Oklahoma. Chief Edwin Tanyon, 
chief of the Seminole Nation of Okla- 
homa, assures us that the economic 
development and tribal settlements 
that will be made will in fact benefit 
the entire communities of Wewoka 
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and Seminole in which the tribe is lo- 
cated, including the Freedmen. 

Mr. Chairman, it is my hope that 
action can be taken on this bill and 
the funds originally awarded more 
than 12 years ago can be distributed to 
those who deserve and need them. 
Again, I am pleased to join my col- 
league from Oklahoma as a cosponsor 
of this bill.e 


CATHERINE MORRIS WRIGHT 


@ Mr. PELL. Mr. President, I was sad- 
dened to learn of the recent death of 
Catherine Morris Wright, a longtime 
resident of Jamestown, RI and one of 
that town’s most distinguished and 
public spirited citizens. I always had a 
great amount of personal admiration 
for her. 

Mrs. Wright was a native of Phila- 
delphia who was equally involved in 
the cultural life of that city both as a 
patron and as a fine artist and author. 
Her paintings, which now hang in 
many public collections, brought nu- 
merous awards while her books and 
poetry have been widely read and ad- 
mired. 

Perhaps my strongest memory of 
Mrs. Wright is of the care and concern 
she showed for the community of 
Jamestown which is a neighbor to my 
own town of Newport. She was fortu- 
nate to have the personal resources to 
make as many marvelous gifts of prop- 
erty to such organizations as the Au- 
dubon Society and the Nature Conser- 
vancy. She also generously donated 
the Fox Hill School of Art in James- 
town and the Sydney L. Wright 
Museum which is named after her 
husband. 

I ask that the obituary from the 
Newport (RI) Daily News of July 21, 
1988 be printed in full in the RECORD. 

The obituary follows: 

[From the Newport (RI) Daily News, July 

21, 19881 
AUTHOR, ARTIST WRIGHT DEAD AT 89 YEARS 
OLD 

JAMESTOWN.—Philanthropist, noted 
author and prize-winning artist Catherine 
Morris Wright of Fox Hill Farm died 
Wednesday at her home. Mrs. Wright, the 
widow of Sydney Longstreth Wright, was 
89. She was the island’s largest landowner, 
owning several hundred acres on the east 
and west sides of Beavertail Neck and 
8 at Southwest Point at Mackeral 

Ove. 

She had recently given Save the Bay per- 
mission to hold a fundraiser at Horsehead 
Saturday evening. A family spokesman said 
the event will be held as planned. 

Born in Philadelphia, Jan. 26, 1899, she 
was a daughter of the late Harrison Smith 
Morris and Anna Wharton Morris, and a de- 
scendant of the Rodman and Redwood fami- 
lies of Newport. Her grandfather was the 
late Joseph Wharton of Philadelphia and 
Jamestown. 

Mrs. Wright was educated in private 
schools in Philadelphia. She attended the 
Philadelphia School of Design for Women 
from 1916 to 1918 and studied with Henry 
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B. Snell and Leopold Seyffert. In 1959, she 
was awarded the honorary degree of A.F.D. 
from Philadelphia’s Moore Institute. 

Mrs. Wright’s numerous works in oil and 
watercolor are represented at the Pennsyl- 
vania Academy of Fine Arts, the Allentown 
(Pa.) Museum, the Moore Institute, the Uni- 
versity of Pennsylvania, Pennsylvania State 
College, the Woodmere Gallery of Philadel- 
phia and the Philadelphia Museum of Art. 

Her written works include two volumes of 
poetry, “The Simple Nun,” published in 
1929, and “Seaweed Their Pasture,” pub- 
lished in 1946; an autobiographical work, 
“The Color of Life,” published in 1957; and 
“Lady of the Silver Skates,” the 1979 biog- 
raphy of Mary Mapes Dodge, who wrote 
“Hans Brinker and The Silver Skates.” Her 
prose and verse also were published nation- 
ally in several magazines, including Atlantic 
Monthly and the Saturday Evening Post. 

Mrs. Wright was the founder of the Fox 
Hill School of Art, which she founded on 
her Jamestown property in 1950. She was a 
founder and benefactor of the Kit Wright 
Fund of the Rhode Island Foundation and 
of the Sydney L. Wright Museum of James- 
town, and had donated land in Jamestown 
to the Audubon Society and she gave devel- 
opment rights of much of her land to the 
nature conservatory. 

She was a board member and vice presi- 
dent of the Newport Historical Society, a 
board member of the Redwood Library in 
Newport, and a member of the American 
Water-color Society, the National Academy 
of Design, the Audubon Artists, the Allied 
Artists of American and the Newport Art 
Museum. She was a member, and vice presi- 
dent from 1949 to 1957, of the Philadelphia 
Watercolor Club and a member, and vice 
president from 1952 to 1978, of the Keats- 
Shelly, Association of America. She also was 
a member of the Authors League of Amer- 
ica, the Poetry Society of America and the 
Virginia Poetry Society. 

Mrs. Wright was an enthusiastic support- 
er of the Newport Music Festival and, with 
her husband, restored the Quaker Meeting 
House in Newport. 

Mrs. Wright received numerous awards 
from museums, schools and art clubs 
throughout Pennsylvania and Rhode Island. 
Was cited on several occasions by the Audu- 
bon Society. 

She leaves a daughter, Anna W. Temple- 
ton-Cotill of West Lavant, West Sussex, 
England; three sons, William Redwood 
Wright of Woods Hole, Mass., Harrison 
Morris Wright of Swarthmore, Pa., and Elli- 
cott Wright of Jamestown; 13 grandchildren 
and 13 great-grandchildren. 

Burial will be private. A memorial service 
will be held Monday at 3 p.m. at Fox Hill 
Farm. 

Instead of flowers, donations may be made 
to the Kit Wright Fund for Jamestown, c/o 
the Rhode Island Foundation, 957 North 
Main St., Providence. 


GUSTAVO ARCOS BERGNES 


@ Mr. CHILES. Mr. President, on this 
same day, July 26, 5 years ago, I joined 
18 of my colleagues in a letter to Fidel 
Castro concerning the case of Gustavo 
Arcos Bergnes. It was then the 30th 
anniversary of the attack on Batista’s 
Moncada army barracks in Havana. 
Now it is the 35th anniversary of that 
atack, which marked the beginning of 
the Cuban revolution. 


CONGRESSIONAL RECORD—SENATE 


I would like to focus attention again 
on the plight of Gustavo Arcos. He 
fought beside Fidel Castro in that 
attack on Batista’s barracks, Five 
years ago, Gustavo Arcos was serving a 
7-year prison term for trying to leave 
Cuba and join his family in the United 
States. Now Mr. Arcos is out of prison, 
but he has not been allowed to emi- 
grate to the United States. Castro is 
reported to have said that Gustavo 
Arcos cannot leave Cuba because he is 
part of his personal history. 

Gustavo Arcos was a hero of the 
Cuban revolution. He was wounded 
with Castro in the Moncada barracks 
attack. Then he went to Mexico with 
Fidel Castro to help plan the second 
stage of the anti-Batista revolution. 
After the revolution had succeeded, 
Gustavo Arcos was named as Cuba’s 
Ambassador to Belgium. 

In 1965, Arcos was recalled to Cuba 
and asked to join the Communist 
Party. When he refused, he was sen- 
tenced to prison. While in prison, 
Arcos divorced his wife so that she and 
their sons could emigrate to the 
United States. Once in the United 
States one of his sons was involved in 
a tragic motorcycle accident that left 
him severely handicapped. His wife 
also suffered from a crippling cancer. 
After his release, Arcos sought to emi- 
grate from Cuba but was denied per- 
mission by the Cuban Government. 
Attempting to flee by boat, Arcos was 
caught by police and sentenced to 7 
more years in prison. 

Gustavo Arcos has now been re- 
leased from jail. Enticed by promises 
of special medical care, Arcos’ wife and 
injured son have rejoined him in 
Cuba. But Arcos and his family have 
still been denied the chance to emi- 
grate. 

Mr. President, I feel compelled again 
to speak on behalf of Gustavo Arcos 
on this, the 35th anniversary of the 
Moncada attack. Today, in Cuba, they 
will be celebrating, hailing the 26th of 
July movement and the success of the 
revolution. Gustavo Arcos, a former 
hero of the Moncado attack, will not 
have such cause to celebrate. He can 
remember his years of suffering in 
prison and the years of suffering by 
his family. He deserves the right to 
live in a country which respects both 
his and all human rights. Rather than 
speaking of human rights, Castro 
should honor them. And he can begin 
with Gustavo Arcos. 


FOREIGN AGENTS REGISTRA- 
TION IMPROVEMENT ACT OF 
1988 


Mr. SIMON. Mr. President, last 
night the Senate passed S. 1268, the 
Foreign Agents Registration Improve- 
ment Act of 1988, as amended by the 
Foreign Relations Committee. I am 
pleased to have sponsored this legisla- 
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tion, and pleased that the Senate 
voted to approve it. 

The changes made were straightfor- 
ward: The words “political propagan- 
da” were replaced with the words “ad- 
vocacy material,” and deletes the re- 
quirement that the filing with the At- 
torney General set forth the informa- 
tion about the places, times, and 
extent of the showing of the advocacy 
material. 

This wording change was made be- 
cause advocacy materials is clearly a 
more neutral phrase than political 
propaganda. In a 5 to 3 decision in 
April 1987, the Supreme Court upheld 
the Federal Government’s right to 
label foreign films as political propa- 
ganda. Justice Harry Blackmun dis- 
sented, and argued that the labeling of 
certain films as “political propaganda” 
fostered public skepticism about the 
film as being “laced with lies and dis- 
tortions.“ I agreed that a more neutral 
phrase was appropriate, and that the 
registration requirement could have a 
chilling effect. 

S. 1268 as amended corrects possible 
misperceptions of foreign-made films 
shown in the United States. I am 
grateful to my colleagues for passing 
this legislation. 


THE EXECUTIVE CALENDAR 


Mr. BYRD. Mr. President, I inquire 
of the distinguished Republican leader 
as to whether or not the following 
nominations have been cleared on his 
side of the aisle. 

On the executive calendar, Calendar 
Order No. 771, Calendar Order No. 
772, Calendar Order No. 792, Calendar 
Order No. 793, and Calendar Order 
No. 794. 

Mr. DOLE. Those have been cleared 
on this side. 

Mr. BYRD. I thank my friend. 


EXECUTIVE SESSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
aforementioned nominations en bloc, 
that they be confirmed en bloc, that 
the motion to reconsider en bloc be 
laid on the table, that the President be 
immediately notified of the confirma- 
tion of the nominees, and that the 
Senate return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered and 
confirmed are as follows: 

DEPARTMENT OF TRANSPORTATION 

Wendy Monson DeMocker, of Virginia, to 
be an Assistant Secretary of Transportation. 

DEPARTMENT OF COMMERCE 


Charles E. Cobb, Jr., of Florida, to be 
Under Secretary of Commerce for Travel 
and Tourism. 
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THE JUDICIARY 

Karl S. Forester, of Kentucky, to be U.S. 
district judge for the eastern district of 
Kentucky to fill an additional position cre- 
ated November 30, 1987, puruant to the pro- 
visions of Section 372(b) of Title 28 of the 
United States Code. 

Fern M. Smith, of California, to be U.S, 
district judge for the northern district of 
California. 

Jan E. DuBois, of Pennsylvania, to be U.S, 
district judge for the eastern district of 
Pennsylvania. 


LEGISLATIVE SESSION 


Mr. BYRD. Mr. President, I wonder 
if my good friend, Mr. Dos, would in- 
dicate as to whether or not Calendar 
Orders No. 803 through 835 have been 
cleared on his side of the aisle. 

Mr. DOLE. Those have been cleared 
on this side of the aisle. 

Mr. BYRD. Mr. President, I thank 
my friend. 

Mr. President, I ask unanimous con- 
sent that the aforementioned Calen- 
dar Orders be considered en bloc, that 
amendments, if shown, be agreed to, 
that amendments to the preambles, if 
shown, be agreed to, that any state- 
ments by Senators be appropriately 
placed in the REcorp as though read 
in full, that the various and sundry 
resolutions and bills be agreed to en 
bloc, that the motion to reconsider en 
bloc be laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NATIONAL CHINA-BURMA-INDIA 
VETERANS APPRECIATION DAY 


The joint resolution (S.J. Res. 141) 
designating August 29, 1988, as “Na- 
tional China-Burma-India Veterans 
Appreciation Day,” was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed. 

The joint resolution, and the pream- 
ble, are as follows: 


S.J. Res. 141 


Whereas the China-Burma-India theatre 
of operations was the scene of intense fight- 
ing during World War II: 

Whereas approximately one hundred and 
fifty thousand members of the armed forces 
of the United States served in the China- 
Burma-India theatre; 

Whereas the China-Burma-India Veterans 
Association is composed of veterans who 
served in the China-Burma-India theatre; 

Whereas the members of the China- 
Burma-India Veterans Association preserve 
the recollections, comradeships, and experi- 
ences of veterans who served in such thea- 
tre and pay tribute to, and preserve the 
memory of, members of the armed forces of 
the United States who died during World 
War II in the China-Burma-India theatre; 
and 

Whereas the people of the United States 
should recognize, honor, and thank the vet- 
erans who served in the China-Burma-India 
theatre for their great sacrifices to preserve 
the United States as a free and peaceful 
Nation: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
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in Congress assembled, That August 29, 
1988, is designated as “National China- 
Burma-India Veterans Appreciation Day”, 
and the President is authorized and request- 
ed to issue a proclamation calling upon the 
people of the United States to observe such 
~ with appropriate ceremonies and activi- 
es. 


NATIONAL DAY OF RECOGNI- 
TION FOR MOHANDAS K. 
GANDHI 


The joint resolution (S.J. Res. 169) 
designating October 2, 1988, as a na- 
tional day of recognition for Mohan- 
das K. Gandhi, was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. Res. 169 


Whereas Mohandas K. Gandhi sought to 
apply the values of truth and love, which 
are regarded as most precious moral values 
in personal life, in the difficult domain of 
political and social action; 

Whereas Gandhi remained a relentless 
champion of human rights and human dig- 
nity for all people, including women and mi- 
norities, throughout his lifetime; 

Whereas Gandhi was one of the leading 
figures in the effort to win freedom for his 
people in India and thereby helped sow the 
seeds of freedom and liberation in Asia and 
Africa; 

Whereas Gandhi unmovable faith in the 
power of nonviolent struggle was a powerful 
inspiriation for Dr. Martin Luther King and 
the civil rights movement in the United 
States; 

Whereas Gandhi identified himself totally 
with the oppressed and sought to change 
their lives through the moral persuasion of 
the oppressor; 

Whereas Gandhi proclaimed that all 
humans are equal and that life in sacred, 
and treated that belief with an inviolable 
trust, thus echoing Abraham Lincoln; 

Whereas Gandhi used truth and the 
moral force it carried to guide both his per- 
sonal and public life; 

Whereas Gandhi drew inspiration from 
Ralph Waldo Emerson and Henry David 
Thoreau, two of Americas great thinkers, in 
formulating his philosophy of civil disobedi- 
ence, and proclaimed that the right to par- 
ticipate in civil disobedience was an inher- 
ent right of all citizens; 

Whereas Gandhi believed that the true 
democrat is one who by purely nonviolent 
means defends his liberty and therefore, the 
liberty of his country, and ultimately that 
of the whole of mankind; 

Whereas Gandhi believed that the arms 
race placed an unbearable burden on all of 
humanity; 

Whereas Gandhi staunchly supported the 
claim that no society can possibly be built 
on the denial of individual freedom; 

Whereas Gandhi believed that a society 
that allows double standards for its citizens 
and its leaders is self-destructive, that politi- 
cal and personal morality must coincide and 
extend to human beings in all walks of life, 
and that the purification of politics requires 
that men and women of courage and integri- 
ty remove all taint of double standards; and 

Whereas Gandhi was one of those truly 
rare individuals who combined so admirably 
in word and deed the highest moral aspira- 
tions of mankind: Now, therefore, be it 
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Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 2, 
1988, is designated as a national day of rec- 
ognition for Mohandas K. Gandhi, and the 
President is authorized and requested to 
issue a proclamation calling on the people 
of the United States to observe such day 
with appropriate ceremonies and activities. 


MENTAL ILLNESS AWARENESS 
WEEK 


The joint resolution (S.J. Res. 248) 
to designate the week of October 2, 
1988, through October 8, 1988, as 
“Mental Illness Awareness Week”, was 
considered, ordered to be engrossed 
for a third reading, read the third 
time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 


S.J. Res, 248 


Whereas mental illness is a problem of 
grave concern and consequence in American 
society, though one widely but unnecessar- 
ily feared and misunderstood; 

Whereas thirty-one to forty-one million 
Americans annually suffer from clearly 
diagnosable mental disorders involving sig- 
nificant disability with respect to employ- 
ment, attendance at school, or independent 
living; 

Whereas more than ten million Americans 
are disabled for long periods of time by 
schizophrenia, manic depressive disorder, 
and major depression; 

Whereas between 30 and 50 per centum of 
the homeless suffer serious, chronic forms 
of mental illness; 

Whereas alcohol, drug, and mental disor- 
ders affect almost 19 per centum of Ameri- 
can adults in any six-month period; 

Whereas mental illness in at least twelve 
million children interferes with vital devel- 
opment and maturational processes; 

Whereas mental disorder-related deaths 
are estimated to be thirty-three thousand, 
with suicide accounting for at least twenty- 
nine thousand, although the real number is 
thought to be at least three times higher; 

Whereas our growing population of the el- 
derly is particularly vulnerable to mental ill- 
ness; 

Whereas estimates indicate that one in 
ten AIDS patients will develop dementia or 
other psychiatric problems as the first sign 
of the disease and as many as two-thirds of 
AIDS patients will show neuropsychiatric 
symptoms before they die; 

Whereas mental disorders result in stag- 
gering costs to society, estimated to be in 
excess of $249,000,000,000 in direct treat- 
ment and support and indirect costs to soci- 
ety, including lost productivity; 

Whereas mental illness is increasingly a 
treatable disability with excellent prospects 
for amelioration and recovery when proper- 
ly recognized; 

Whereas families of mentally ill citizens 
and those persons themselves have begun to 
join self-help groups seeking to combat the 
unfair stigma of the diseases, to support 
greater national investment in research, and 
to advocate for an adequate continium of 
care from hospital to community; 

Whereas in recent years there have been 
unprecedented major research develop- 
ments bringing new methods and technolo- 
gy to the sophisticated and objective study 
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of the functioning of the brain and its link- 
ages to both normal and abnormal behavior; 

Whereas research in recent decades has 
led to a wide array of new and more effec- 
tive modalities of treatment (both somatic 
and psychosocial) for some of the most inca- 
pacitating forms of mental illness (including 
schizophrenia, major affective disorders, 
phobias, and phobic disorders); 

Whereas appropriate treatment of mental 
illness has been demonstrated to be cost ef- 
fective in terms of restored productivity, re- 
duced utilization of other health services, 
and lessened social dependence; and 

Whereas recent and unparalleled growth 
in scientific knowledge about mental illness 
has generated the current emergence of a 
new threshold of opportunity for future re- 
search advances and fruitful application to 
specific clinical problems: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning on October 2, 1988, is designated as 
“Mental Illness Awareness Week”, and the 
President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe such week 
with appropriate ceremonies and activities. 


NATIONAL ALZHEIMER’S 
DISEASE MONTH 


The Senate proceeded to consider 
the joint resolution (S.J. Res. 261) des- 
ignating the month of November 1988 
as “National Alzheimer’s Disease 
Month”. 

Mr. PRESSLER. Mr. President, I 
rise today to commend and thank my 
colleagues for their support of Senate 
Joint Resolution 261, designating No- 
vember, 1988 as “National Alzheimer’s 
Disease Month.” As the principal 
sponsor of the joint resolution, I am 
pleased the Senate has acted on it so 
expeditiously. 

As our population ages, the number 
of older Americans afflicte1 with Alz- 
heimer’s disease will increase. Accord- 
ing to the Department of Health and 
Human Services, 1 in 20 Americans be- 
tween the ages of 65 and 85 will be 
stricken with Alzheimer’s disease; 
every fifth person over age 85 will fall 
victim to this dreaded disorder. 

Tens of thousands of families in my 
State of South Dakota and across the 
Nation must cope with caring for a 
loved one who is afflicted with Alzhei- 
mer’s disease. Because my father has 
Alzheimer’s disease, I understand the 
desire to quickly find a cure for this 
devastating disease. 

Although Alzheimer’s disease has 
been recognized as a legitimate public 
policy issue, Federal funding of this 
dementia has moved at a snail’s pace 
when compared with other diseases. 
Federal expenditures for Alzheimer’s 
disease research was $64 million in 
1987. It is amazing to me that only $64 
million is spent on Alzheimer’s re- 
search, when the cost of care for the 
victims of Alzheimer’s disease is more 
than $90 billion annually. 

Our society is growing older, and no 
longer can we afford to provide inad- 
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equate Federal funding for biomedical 
research which ultimately could lead 
to the cure and/or prevention of Alz- 
heimer’s disease. Biomedical research, 
especially in the area of aging, should 
be adequately funded. 

The Department of Health and 
Human Services has established 10 
Alzheimer’s Disease Research Centers 
throughout the Nation and is funding 
them at slightly over $8.5 million 
through National Institute on Aging 
grants. On March 11, 1988, I intro- 
duced S. 2183, the Comprehensive Alz- 
heimer’s Assistance, Research, and 
Education Act. That legislation would 
provide $175 million to almost triple 
Alzheimer’s related biomedical re- 
search funding. It would establish five 
new Alzheimer’s Disease Research 
Centers and provide full funding for 
all existing Centers. 

Recently, I wrote to our distin- 
guished colleague, the senior Senator 
from Florida, who chairs the Labor- 
HHS Appropriations Subcommittee, to 
urge his subcommittee to expand the 
Federal investment in Alzheimer’s re- 
search and education. 

I am pleased to report that the sub- 
committee has recommended $133.7 
million for that purpose, of which 
$119 million would be allocated for re- 
search on Alzheimer’s disease. This is 
an increase of more than 30 percent 
over last year’s appropriation. My 
hope is that this amount will be 
agreed to by the House and Senate 
conferees. 

Mr. President, we must move quickly 
to find a cure for Alzheimer’s disease 
through a major initiative and com- 
mitment of resources to reduce the 
burden that caregivers shoulder. Let 
us dedicate November 1988 as Alzhei- 
mer’s Disease Month” to the research- 
ers around the world who are striving 
to understand the mysteries of Alzhei- 
mer’s disease. 

The joint resolution (S.J. Res. 261) 
was ordered to be engrossed for a third 
reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. Res. 261 

Whereas more than two and one-half mil- 
lion Americans are affected by Alzheimer’s 
disease, which is a surprisingly common dis- 
order that destroys certain vital cells of the 
brain; 

Whereas Alzheimer’s disease is the fourth 
leading cause of death among older Ameri- 
cans; 

Whereas Alzheimer’s disease is responsi- 
ble for 50 per centum of all nursing home 
admissions, at an annual cost of more than 
$25,000,000,000; 

Whereas in one-third of all American fam- 
ilies one parent will succumb to this disease; 

Whereas Alzheimer’s disease is not a 
normal consequence of aging; and 

Whereas an increase in the national 
awareness of the problem of Alzheimer's 
disease and recognition of national organi- 
zations such as Alzheimer’s Disease and Re- 
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lated Disorders Association may stimulate 
the interest and concern of the American 
people, which may lead, in turn, to in- 
creased research and eventually to the dis- 
covery of a cure for Alzheimer’s disease: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the month of 
November 1988, is designated as “National 
Alzheimer’s Disease Month”. The President 
is requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve such month with appropriate ceremo- 
nies and activities. 


GEOGRAPHY AWARENESS WEEK 


The Senate proceeded to consider 
the joint resolution (S.J. Res. 263) to 
designate the period commencing No- 
vember 13, 1988, and ending November 
19, 1988, as “Geography Awareness 
Week”. 

Mr. BRADLEY. Mr. President, I am 
pleased that the Senate is about to 
pass my joint resolution to declare the 
week of November 13 to November 19, 
1988, “Geography Awareness Week.” 

Last year when I introduced the first 
“Geography Awareness Week” resolu- 
tion, it was becoming clear that an 
alarming level of geographic illiteracy 
had developed in our Nation. Surveys 
found that our Nation’s students had, 
at best, a distorted understanding of 
our world and, at worst, were totally 
ignorant of the most basic geography. 
In Dallas, 25 percent of the high 
school students could not name the 
country that bordered the United 
States to the south. In Boston, 39 per- 
cent of the surveyed students could 
not name the six New England States. 
In Baltimore, 45 percent could not, 
when asked, shade in the appropriate 
area on an outline map that location 
corresponding to the United States. A 
survey by the Asbury Park Press 
found that, on the average, 12th grad- 
ers could identify only 41 percent of 
the States. 

Since the recognition of Geography 
Awareness Week last year some 
progress has been made in dealing 
with this illiteracy. But it is only a be- 
ginning. We must continue to revital- 
ize and expand the role of geography 
in the public consciousness. Much 
more needs to be done. 

To help raise public awareness of 
the need for geography education, I 
sponsored a statewide geography com- 
petition in New Jersey. Over 600 
eighth graders from all over the State 
competed. Robin Cadwallender, a 13- 
year-old eighth grader from Hopat- 
cong, NJ, was crowned grand champi- 
on of geography when she won the 
final round of the geography bee. She 
won the bee by naming the highest 
mountain in the Western Hemisphere, 
Mount Aconcagua in Argentina, and 
correctly naming Key Largo as the 
largest of the Florida Keys. I also 
taught geography to a class of high 
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school students at River Dell Regional 
High School in Oradell, NJ. Currently 
schools throughout my State are in- 
volved in the final round of another 
competition to select the best class- 
room geography project for 1987-88. I 
am pleased that so many students and 
teachers in my State have become 
more involved in this issue than they 
were a year ago. However, our work is 
not done. 

Our country is a unique nation: a 
population with a diverse ethnic and 
racial heritage; a broad landscape; 
bountiful resources. All of this con- 
tributes to our status as a world 
power. 

Knowledge of geography offers a 
necessary perspective as we work to 
understand our heritage, our relation- 
ship with the Earth, and our interde- 
pendence with other peoples of the 
world. 

Traditional geography has virtually 
disappeared from American schools, 
although it is still being taught as a 
basic subject in other countries, in- 
cluding Great Britain, Canada, Japan, 
and the Soviet Union. 

Continued ignorance of geography, 
other cultures, and foreign languages 
places the United States at a disadvan- 
tage in matters of business, politics, 
and the environment. 

The United States is a nation with 
worldwide involvements and global in- 
fluence which demand that our citi- 
zens have an understanding of the 
lands, languages, and cultures of the 
world, 

Our national attention must be fo- 
cused on the integral role that knowl- 
edge of world geography plays in pre- 
paring citizens of the United States 
for the future of an increasingly inter- 
dependent world. 

It is for this reason that I introduced 
this joint resolution to continue to 
focus national attention on the need 
for a knowledge of world geography. It 
is my hope that this will be just one 
step in a revitalization of the study of 
geography. All of our citizens should 
have access to the sort of education 
which will help them appreciate the 
great beauty and diversity of this 
Nation and its place in the world. 

The joint resolution (S.J. Res. 263) 
was ordered to be engrossed for a third 
reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 


S.J. RES. 263 


Whereas geography is the study of people, 
their environments, and their resources; 

Whereas the United States of America is a 
truly unique nation with diverse landscapes, 
bountiful resources, a distinctive multieth- 
nic population, and a rich cultural heritage, 
all of which contribute to the status of the 
United States as a world power; 

Whereas, historically, geography has 
aided Americans in understanding the 
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wholeness of their vast nation and the great 
abundance of its natural resources; 

Whereas geography today offers perspec- 
tives and information in understanding our- 
selves, our relationship to the Earth, and 
our interdependence with other peoples of 
the world; 

Whereas statisties illustrate that a signifi- 
cant number of American students could 
not find the United States on a world map, 
could not identify Alaska and Texas as the 
Nation’s largest States, and could not name 
the New England States; 

Whereas geography has been offered to 
fewer than one in ten United States second- 
ary school students as part of the curricu- 
lum; 

Whereas departments of geography are 
being eliminated from American institutes 
of higher learning, thus endangering the 
discipline of geography in the United 
States; 

Whereas traditional geography has virtu- 
ally disappeared from the curricula of 
American schools while still being taught as 
a basic subject in other countries, including 
the United Kingdom, Canada, Japan, and 
the Soviet Union; 

Whereas an ignorance of geography, for- 
eign languages, and cultures places the 
United States at a disadvantage with other 
countries in matters of business, politics, 
and the environment; 

Whereas the United States is a nation of 
worldwide involvements and global influ- 
ence, the responsibilities of which demand 
an understanding of the lands, languages, 
and cultures of the world; and 

Whereas national attention must be fo- 
cused on the integral role that knowledge of 
world geography plays in preparing citizens 
of the United States for the future of an in- 
creasingly interdependent and interconnect- 
ed world: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the period 
commencing November 13, 1988, and ending 
November 19, 1988, is designated as “Geog- 
raphy Awareness Week”, and the President 
is authorized and requested to issue a proc- 
lamation calling upon the people of the 
United States to observe such week with ap- 
propriate ceremonies and activities. 


NATIONAL DIABETES MONTH 


The joint resolution (S.J. Res. 272) 
to designate November, 1988, as Na- 
tional Diabetes Month,” was consid- 
ered, ordered to be engrossed for a 
third reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble are as follows: 

S.J. Res. 272 

Whereas diabetes is a leading cause of 
death by disease in the United States; 

Whereas diabetes afflicts 11,000,000 Amer- 
icans and over 5,000,000 of these individuals 
are not aware of their illness; 

Whereas nearly $14,000,000,000 annually 
are spent on health care costs, disability 
payments, and premature mortality costs 
due to diabetes; 

Whereas up to 85 percent of all cases of 
non-insulin dependent diabetes may be pre- 
vented through greater public understand- 
ing, awareness, and education; 

Whereas diabetes is particularly prevelant 
among Black, Hispanic, Native Americans, 
and women; 
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Whereas diabetes is the number one cause 
of new blindness in people between the ages 
of 20 and 74, and is a leading cause of 
kidney disease, heart disease, strokes, birth 
defects, and lower life expectancy, the se- 
verity of which all may be reduced through 
greater patient and public understanding, 
3 and education: Now therefore, be 
t 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the month of 
November, 1988 is designated as “National 
Diabetes Month” and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe that month with appropri- 
ate programs, ceremonies, and activities. 


GERMAN-AMERICAN DAY 


The Senate proceeded to consider 
the joint resolution (S.J. Res. 273) des- 
ignating October 6, 1988, as “German- 
American Day”, which had been re- 
ported from the Committee on the Ju- 
diciary, with an amendment: 


On page 2, line 3, strike “and October 6 of 
each year therefore”. 


The amendment was agreed to. 

The joint resolution was ordered to 
be engrossed for a third reading, read 
the third time, and passed. 

The preamble was agreed to. 

The joint resolution, as amended, 
and the preamble, are as follows: 


S.J. RES. 273 


Whereas, German-Americans, through 
their work and contributions to the culture 
of the United States since the arrival of the 
first German immigrants in the United 
States on October 6, 1683, have earned this 
very special day and tribute to their 
achievements; 

Whereas, as they have before, so will 
Americans of German descent continue to 
contribute to the life and culture of the 
United States, and will work for and will 
support the Government of the United 
States, its democratic principles and the 
freedom of all people everywhere; 

Whereas such contributions should be rec- 
ognized and celebrated in 1988, and annual- 
ly thereafter; and 

Whereas common ties and lasting friend- 
ship exist between the United States and 
the Federal Republic of German and other 
Cerman speaking countries: Now, therefore, 

it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 6, 
1988, is designated as “German-American 
Day”, and the President is authorized and 
requested to issue a proclamation calling on 
the people of the United States to observe 
such day with appropriate ceremonies and 
activities. 


NATIONAL HOSPICE MONTH 


The joint resolution (S.J. Res. 289) 
to designate the month of November 
1988 as “National Hospice Month,” 
was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 
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The joint resolution, and the pream- 
ble, are as follows: 

S.J. Res. 289 

Whereas hospice care has been demon- 
strated to be a humanitarian way for termi- 
nally ill patients to approach the end of 
their lives in comfort with appropriate, com- 
petent, and compassionate care in an envi- 
ronment of personal individuality and digni- 
ty; 

Whereas hospice advocates care for the 
patient and family by attending to their 
physical, emotional, and spiritual needs, and 
specifically, the pain and grief they experi- 
ence; 

Whereas hospice care is provided by an 
interdisciplinary team of physicians, nurses, 
social workers, pharmacists, psychological 
and spiritual counselors, and other commu- 
nity volunteers trained in the hospice con- 
cept of care; 

Whereas hospice is rapidly becoming a 
full partner in the Nation’s health care 
system; 

Whereas the recent enactment of a per- 
manent medicare hospice benefit and an op- 
tional medicaid hospice benefit makes it 
possible for many more Americans to have 
the opportunity to elect to receive hospice 


care; 

Whereas private insurance carriers and 
employers have recognized the value of hos- 
pice care by the inclusion of hospice bene- 
fits in health care coverage packages; and 

Whereas there remains a great need to in- 
crease public awareness of the benefits of 
hospice care: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the month of 
November 1988 is designated as “National 
Hospice Month”. The President is requested 
to issue a proclamation calling upon all Gov- 
ernment agencies, the health care communi- 
ty, appropriate private organizations, and 
people of the United States to observe the 
month with appropriate forums, programs, 
and activities designed to encourage nation- 
al recognition of and support for hospice 
care as a humane response to the needs of 
the terminally ill and as a viable component 
of the health care system in this country. 


NATIONAL HISTORICALLY 
BLACK COLLEGES WEEK 


The joint resolution (S.J. Res, 290) 
to designate the period commencing 
September 25, 1988, and ending on Oc- 
tober 1, 1988, as “National Historically 
Black Colleges Week,” was considered, 
ordered to be engrossed for a third 
reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. Res. 290 

Whereas there are 107 Historically Black 
Colleges and Universities in the United 
States; 

Whereas such colleages and universities 
provide the quality education so essential to 
full participation in a complex, highly tech- 
nological society; 

Whereas black colleges and universities 
have a rich heritage and have played a 
prominent role in American history; 

Whereas such institutions have allowed 
many underprivileged students to attain 
their full potential through higher educa- 
tion; and 
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Whereas the achievements and goals of 
the Historically Black Colleges are deserv- 
og of national recognition: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the period 
commencing September 25, 1988, and ending 
on October 1, 1988, is designated as ‘‘Nation- 
al Historically Black Colleges Week” and 
the President of the United States is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States and interested groups to observe such 
week with appropriate ceremonies, activi- 
ties, and programs, thereby demonstrating 
support for Historically Black Colleges and 
Universities in the United States. 


NATIONAL NEIGHBORHOOD 
CRIME WATCH DAY 


The joint resolution (S.J. Res. 294) 
designating August 9, 1988, as Nation- 
al Neighborhood Crime Watch Day,” 
was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. RES. 294 


Whereas neighborhood crime is of con- 
tinuing concern to the American people; 

Whereas the fight against neighborhood 
crime requires people to work together in 
cooperation with law enforcement officials; 

Whereas neighborhood crime watch orga- 
nizations are effective at promoting aware- 
ness about, and the participation of volun- 
teers in, crime prevention activities at the 
local level; 

Whereas neighborhood crime watch 
groups can contribute to the Nation's war 
on drugs by helping to prevent their com- 
munities from becoming markets for drug 
dealers; 

Whereas citizens across America will soon 
take part in a “National Night Out”, a 
unique crime prevention event which will 
demonstrate the importance and effective- 
ness of community participation in crime 
prevention efforts by having people spend 
the period from 8 to 10 o'clock postmeridian 
on August 9, 1988, with their neighbors in 
front of their homes: Now, therefore be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That August 9, 1988, 
is designated as “National Neighborhood 
Crime Watch Day”, and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe such day with appropriate 
programs, ceremonies, and activities. 


NATIONAL DARE DAY 


The Senate proceeded to consider 
the joint resolution (S.J. Res. 295) to 
provide for the designation of Septem- 
ber 15, 1988, as “National D.A.R.E. 
Day.” 

Mr. DOMENICI. Mr. President, I 
rise to support Senate Joint Resolu- 
tion 295, which will designate Septem- 
ber 15, 1988 as National D.A.R.E. Day. 

When it comes to the war on drugs, 
we all know that there are no easy so- 
lutions. Yet one thing we do know is 
that efforts to attack the demand for 
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drugs must be made in conjunction 
with efforts to attack the supply. 
D.A.R.E., which stands for drug abuse 
resistance education, is a nonprofit 
program that has proven to be effec- 
tive in deterring young people from 
using drugs, thus reducing demand. 
This program was initiated in Los An- 
geles and has been subsequently devel- 
oped in 34 other States, including New 
Mexico, where it reaches over 10,000 
students. 

The D.A.R.E. Program has been im- 
plemented in elementary schools. This 
strictly structured course is taught by 
a veteran police officer who has had 
direct experience with criminals and 
victims of drug abuse. D.A.R.E. does 
not seek to scare the individual with a 
one-time visit from a stranger. Rather, 
it is a semester-long program that in- 
cludes frank discussions about drug 
abuse. The police officer becomes a 
friend, someone the students can learn 
to trust. 

In New Mexico, the Albuquerque 
Police Department and the Albuquer- 
que Public Schools have joined efforts 
in establishing the D.A.R.E. Program 
in eight Albuquerque elementary 
schools. The officers instructing the 
classes attempt to teach the youths 
the skills necessary to resist peer pres- 
sure to use drugs. 

There are four major focus areas in 
the 17-week course. First, accurate in- 
formation about alcohol and drugs is 
provided, Second, the officers teach 
the students decisionmaking skills. 
Third, the youths are taught how to 
resist peer pressure. Fourth, and what 
I believe to be the most productive 
step, the officers provide constructive 
ideas on alternatives to drug use. 

Though just over 18 months old, 
D.A.R.E. has already proven to be a 
positive influence on students and 
teachers. Once in the classroom the 
police officers act as a friend and try 
to dispel the fears that some young 
people have toward them. 

In fact, I was told recently about a 
student who at the start of his pro- 
gram sat at the back of the class with 
his arms folded in stern dislike and 
distrust of the police officer. This par- 
ticular student had had some unfortu- 
nate experiences with law enforce- 
ment through members of his family 
and these experiences translated into 
hostility toward police officers. Within 
4 weeks, however, the police officer 
was able to reach the student by ap- 
proaching him as a friend, not an en- 
forcement officer. This method proved 
to be successful because the student 
went on to be one of the top students 
in his D.A.R.E. class. 

There are many more stories like 
this one that could be told here today. 
The Albuquerque Police Department 
reports that the positive responses to 
the D.A.R.E. Program are greater 
than those of any other programs 
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they have developed. Parents, teach- 
ers, and even students write urging the 
continuation of this program. D.A.R.E. 
has already reached over 495 commu- 
nities and almost 1.5 million students 
nationwide and is now expanding 
throughout the world. 

Mr. President, the United States is 
engaged in a drug war that it cannot 
and will not lose. In an effort to make 
America drug free by the year 1995, 
we must use D.A.R.E. in this war. 
Those involved in this tremendous 
project should be commended. For 
these reasons I urge the Senate to 
pass the joint resolution that desig- 
nates September 15, 1988, as “National 
DARE Day.” 

The joint resolution (S.J. Res. 295) 
was ordered to be engrossed for a third 
reading, read the third time, and 
passed, 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. Res. 295 

Whereas D.A.R.E. (Drug Abuse Resistance 
Education) is a semester long program 
which teaches fifth and sixth grade chil- 
dren how to resist pressure to experiment 
with drugs and alcohol; 

Whereas D.A.R.E. program is also provid- 
ed to kindergarten and junior high school 
students and their parents; 

Whereas D.A.R.E. targets children when 
they are most vulnerable to tremendous 
peer pressure to try drugs or alcohol and 
teaches the skills to make positive decisions 
and resist pressure to participate in negative 
behaviors; 

Whereas more than 495 communities in 34 
States now teach the D.A.R.E. program in 
their local schools, and a pilot program has 
been implemented for use internationally in 
the Department of Defense Dependent 
Schools; 

Whereas almost 1.5 million students have 
been reached through D.A.R.E.; 

Whereas because school children are fre- 
quently much more sophisticated about sub- 
stance abuse than are classroom teachers, 
the D.A.R.E. program is taught by veteran 
police officers with direct experience with 
ruined lives and crimes caused by substance 
abuse; 

Whereas each police officer teaching the 
D.A.R.E. program completes an 80-hour 
training course including instruction in 
teaching techniques, officer-school relation- 
ships, development of self-esteem, child de- 
velopment, and communication skills; 

Whereas the D.A.R.E. curriculum, devel- 
oped by the Los Angeles Police Department 
and the Los Angeles Unified School District 
helps students understand self-image, recog- 
nize stress and manage it without taking 
drugs, analyze and resist media presenta- 
tions about alcohol and drugs, evaluate risk- 
taking behavior, resist gang pressure, apply 
decision making skills, and evaluate the con- 
sequences of the choices available to them; 

Whereas independent research shows that 
the D.A.R.E. program has exceeded its goal 
of helping students combat peer pressure to 
use drugs and alcohol, and it has also con- 
tributed to improved study habits and 
grades, decreased vandalism and gang activi- 
ty, and has generated greater respect for 
police officers; 

Whereas the D.A.R.E. program has 
achieved outstanding success teaching posi- 
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tive and effective approaches to what is one 
of the most difficult problems facing our 
young people today, drug abuse: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That September 15, 
1988, is designated as “National D.A.R.E. 
Day”, and the President of the United 
States is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe such day with ap- 
propriate ceremonies and activities. 


NATIONAL LIBRARY CARD SIGN- 
UP MONTH 


The joint resolution (S.J. Res. 298) 
designating September 1988 as Na- 
tional Library Card Signup Month,” 
was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 


S.J. RES. 298 


Whereas American libraries of all kinds 
(public libraries, school library media cen- 
ters, academic and research libraries, and 
special libraries) are essential to national lit- 
eracy, lifelong learning, and a productive 
economy; 

Whereas children who are read to in their 
homes at an early age and who grow up reg- 
ularly using libraries perform better in 
school and are more likely to continue to be 
library users as adults; 

Whereas the United States National Com- 
mission on Libraries and Information Sci- 
ence and the American Library Association 
have launched a national campaign to 
ensure that every school-age child in the 
Nation will have, and will be encouraged to 
use, a library card; 

Whereas a library card cannot be out- 
grown and is good for a lifetime of learning 
and enjoyment; 

Whereas parents and schools are impor- 
tant partners in the effort to give the won- 
derful gift of a library card to every child in 
the Nation; and 

Whereas a library card is an esential re- 
source for every child's education and Sep- 
tember is the month during which children 
return to school: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That September 
1988 is designated as “National Library Card 
Sign-Up Month”, and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the libraries, schools, and 
people of the United States to observe such 
month with appropriate programs, ceremo- 
nies, and activities. 


NATIONAL DOWN SYNDROME 
MONTH 


The joint resolution (S.J. Res. 302) 
to designate October 1988 as “National 
Down Syndrome Month,” was consid- 
ered, ordered to be engrossed for a 
third reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 
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S.J. Res. 302 


Whereas the past decade and a half has 
brought a greater and more enlightened at- 
titude in the care and training of the devel- 
opmentally disabled; 

Whereas one such condition which has 
undergone considerable reevaluation is that 
of Down syndrome—a problem which, just a 
short time ago, was often stigmatized as a 
mentally retarded condition which relegated 
its victims to lives of passivity in institutions 
and back rooms; 

Whereas through the efforts of concerned 
physicians, teachers and parent groups such 
as the National Down Syndrome Congress, 
programs are being put in place to educate 
new parents of babies with Down syndrome, 
to develop special education classes within 
mainstreamed programs in schools, to pro- 
vide for vocational training in preparation 
for entering the work force, and to prepare 
young adults with Down syndrome for inde- 
pendent living in the community; 

Whereas the cost of such services de- 
signed to help individuals with Down syn- 
drome move into their rightful place in our 
society is but a tiny fraction of the cost of 
institutionalization; 

Whereas not only the improvement in 
educational opportunities for those with 
Down syndrome, but also the advancement 
in medical science is adding to a brighter 
outlook for individuals born with this chro- 
mosomal configuration; and 

Whereas public awareness and acceptance 
of the capababilities of children with Down 
syndrome can greatly facilitate their being 
mainstreamed in our society: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembied, That October 1988 is 
designated as “National Down Syndrome 
Month” and that the President of the 
United States is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe the desig- 
nated month with appropriate programs, 
ceremonies, and activities. 


NATIONAL LUPUS AWARENESS 
MONTH 


The Senate proceeded to consider 
the joint resolution (S.J. Res. 303) to 
designate the month of October 1988 
as “National Lupus Awareness 
Month.” 

Mr. SHELBY. Mr. President, I rise 
today in support of Senate Joint Reso- 
lution 303, marking October 1988, as 
“National Lupus Awareness Month.” 
The Senate will take final action on 
this joint resolution today. 

Lupus erythematosus affects over 
500,000 individuals across the country. 
It is more prevalent than leukemia, 
muscular dystrophy, cerebral palsy, 
multiple sclerosis, and cystic fibrosis. 
However, few people are aware of the 
ravaging effects that this illness tolls 
on its victims, most of whom are 
women in the child-bearing years. 

Lupos is an immune system disorder, 
and may affect the joints, skin, kid- 
neys, brain, heart, lungs, or almost 
any vital organ. Normally, one’s 
immune system will produce anti- 
bodies which react with foreign sub- 
stances in the body to fight infection. 
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However, in autoimmune diseases such 
as lupus this protection is not avail- 
able. The immune system produces 
antibodies which act against the indi- 
vidual’s own normal tissue. 

Thirty years ago lupus victims had 
little chance of survival. Today, with 
advances in biomedical research, earli- 
er diagnosis, and more effective treat- 
ments, individuals with lupus can live 
longer and more productive lives. Such 
progress is truly commendable, but 
our efforts cannot stop here. 

Lupus is a mysterious disease of un- 
known cause. It has been labeled as 
the “great impersonator” because it 
mimics so many other diseases, 
making an accurate diagnosis difficult. 
Such delayed diagnosis can sometimes 
prove fatal for lupus victims. 

I want to express my sincere appre- 
ciation to the cosponsors of Senate 
Joint Resolution 303. I have experi- 
enced first-hand the debilitating ef- 
fects that lupus can inflict upon its 
victims. It is my hope that passage of 
this joint resolution will ensure that 
the commitment being made to uncov- 
er the cause and cure for lupus is con- 
tinued. Heightened awareness of this 
disease is essential to this effort. 

The joint resolution (S.J. Res. 303) 
was considered ordered to be en- 
grossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. Res. 303 

Whereas Lupus Erythematosus is a dis- 
ease which affects over five hundred thou- 
sand Americans, mostly women in their 
child-bearing years; 

Whereas Lupus is an immune system dis- 
order of unknown cause which affects the 
joints, skin, and almost any vital organ; 

Whereas although Lupus can be con- 
trolled reasonably well in most people, it 
can be fatal in some instances; and 

Whereas the commitment to research and 
educational efforts to develop a greater un- 
derstanding about Lupus should be contin- 
ued: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the month of 
October 1988 is designated as ‘National 
Lupus Awareness Month”, and the Presi- 
dent is authorized and requested to issue a 
proclamation upon the people of the United 
States to observe the month with appropri- 
ate programs, ceremonies, and activities. 


NATIONAL LIGHTHOUSE DAY 


The Senate proceeded to consider 
the joint resolution (S.J. Res. 306) des- 
ignating the day of August 7, 1989, as 
“National Lighthouse Day.” 

Mr. CHAFEE. Mr. President, I would 
like to thank my colleagues for joining 
me in designating August 7, 1989, as 
National Lighthouse Day. It is appro- 
priate that the Senate is setting aside 
this day, the bicentennial of the first 
public works bill passed into law by 
the newly united colonies, as a day of 
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national recognition of our light- 
houses. 

It was on this date 200 years earlier 
that President Washington signed into 
law a bill establishing the Federal role 
in maintaining lighthouses. The values 
of lighthouses is no less important 
today. They serve as inspiring remind- 
ers of our rich maritime heritage, 
standing like sentries along our Ameri- 
can waterways. 

Lighthouses have long been used as 
navigational aids marking the danger 
of a reef, showing landfall and mark- 
ing a harbor entrance. But clearly 
there is something special about light- 
houses that goes far beyond their util- 
itarian purposes: Each tower stands as 
a monument to the skill, determina- 
tion and courage of the people who 
built it. The keepers of these lights en- 
dured the tedium, danger, and depriva- 
tions of their job with heroic stoicism. 
These American heroes have become 
part of our national folklore. 

The first known lighthouse was built 
in 300 B.C. by Ptolemy I in Alexan- 
dria, Egypt. Centuries later, in the 
year 1716, the first American light- 
house appeared on Little Brewster 
Island in Boston Harbor. Beyond that, 
I am proud to add that Beavertail, RI, 
is the location of one of the original 
colonial lighthouses. At one time, 
more than 1,400 of these picturesque 
structures served as navigational aids 
along the Nation’s 90,000 miles of 
coast line, riverbanks, and lakeshores. 
Today, about 750 of these lighthouses 
are still standing but perhaps only 400 
are actually operational. Most of the 
others have, in effect, been abandoned 
to the elements, and have suffered 
from neglect and vandalism. 

Yet, even as many lighthouses dete- 
riorate, lighthouse rescue efforts are 
under way. Dozens of communities 
and organizations have “adopted” 
lighthouses and mobilized work crews 
to repair and restore them before it’s 
too late. On Block Island, off the coast 
of Rhode Island, local residents have 
designed an exhibit on the history of 
one of the most spectacular light- 
houses in the United States, the 
Southeast Light. Proceeds from this 
exhibit will be used to help move this 
light back from eroding cliffs. Efforts 
such as those of the Block Island His- 
torical Society have resulted in more 
than 100 buildings being saved in the 
past 6 years. 

When the responsibility for building 
lighthouses was assumed by the Feder- 
al Government, the growth in their 
number was rapid. At the turn of the 
century, there were more than 800 
manned lighthouses in the United 
States, from anchored lighthouses to 
stately victorian models. As of today, 
only 39 manned lighthouses remain. 
After 200 years, we are at the end of 
an era. One by one, America’s pictur- 
esque and historic lighthouses are be- 
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coming obsolete in an era of automa- 
tion and navigational satellites. 

The Coast Guard, in its role as cus- 
todian has automated most of the 
light stations in this country. In the 
process it has eliminated the need for 
the men and women whose task it has 
been to keep the lights burning. It is 
likely that all of the remaining nonau- 
tomated light stations in the country 
will suffer the same fate. By the year 
1989, the last of the “keepers of the 
light” will be decommissioned. The fa- 
miliar moans of the foghorn, a sooth- 
ing sound to us all, is giving way to a 
high-technology replacement. 

Mr. President, I would like to note 
that Newport, RI, will serve as the 
host of the bicentennial of the com- 
missioning of the American light- 
house. The United States Lighthouse 
Society is planning a major celebra- 
tion to commemorate the role of light- 
houses in U.S. history and culture 
during the week of August 7, 1989. 

I would like to thank Senators 
MITCHELL, RIEGLE, and PELL and the 47 
other cosponsors for their support of 
this joint resolution, and for joining 
with me in designating August 7, 1989, 
as National Lighthouse Day. 

The joint resolution (S.J. Res. 306) 
was orderd to be engrossed for a third 
reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 


S. J. Res. 306 


Whereas August 7, 1989, marks the 200th 
anniversary of the signing by President 
Washington of the Lighthouse Act; and 

Whereas that Act, established a Federal 
role in the support, maintenance, and repair 
of all lighthouses, beacon buoys, and public 
piers necessary for safe navigation; commis- 
sioned the first Federal lighthouse, and rep- 
resents the first public works Act in the 
young country; and 

Whereas lighthouses played an integral 
role in the rich maritime history of the 
United States as that history spread from 
the Atlantic coast, through the Great Lakes 
and Gulf coast, to the Pacific States; and 

Whereas these impressive structures, 
standing at land’s end through two centur- 
ies, have symbolized safety, security, hero- 
ism, duty, and faithfulness; and 

Whereas architects, designers, engineers, 
builders, and keepers devoted, and in some 
cases, jeopardized, their lives for the safety 
of others; and 

Whereas by 1989 the United States Coast 
Guard will complete the automation of all 
Coast guard lights, concluding a rich, color- 
ful, and significant chapter in American his- 
tory; and 

Whereas this heritage is further threat- 
ened by neglect, vandalism, and deteriora- 
tion by the elements; and 

Whereas the many completed, ongoing, or 
planned private and public efforts to pre- 
serve lighthouses demonstrate the public 
support for these historic structures: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the day of 


18810 


August 7, 1989, is designated as “National 
Lighthouse Day”; that to the extent feasi- 
ble, lighthouse grounds should be open to 
the general public; and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe such a day with appropri- 
ate ceremonies and activities. 


EMERGENCY MEDICAL 
SERVICES WEEK 


The joint resolution (S.J. Res. 312) 
designating the week beginning Sep- 
tember 18, 1988, as “Emergency Medi- 
cal Services Week”, was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 


S.J. Res. 312 


Whereas the members of emergency medi- 
cal services teams devote their lives to 
saving the lives of others; 

Whereas emergency medical services 
teams consist of emergency physicians, 
nurses, emergency medical technicians, 
paramedics, educators, and administrators; 

Whereas the people of the United States 
benefit daily from the knowledge and skill 
of these trained individuals; 

Whereas advances in emergency medical 
care increase the number of lives saved 
every year; 

Whereas the professional organizations of 
providers of emergency medical services pro- 
mote research to improve emergency medi- 
cal care; 

Whereas the members of emergency medi- 
cal services teams work together to improve 
and adapt their skills as new methods of 
emergency treatment are developed; 

Whereas the members of emergency medi- 
cal services teams encourage national stand- 
ardization of training and testing of emer- 
gency medical personnel and reciprocal rec- 
ognition of training and credentials by the 
States; 

Whereas the designation of Emergency 
Medical Services Week will serve to educate 
the people of the United Siates about acci- 
dent prevention and what to do when con- 
fronted with a medical emergency; and 

Whereas it is appropriate to recognize the 
value and the accomplishments of emergen- 
cy medical services teams by designating 
Emergency Medical Services Week: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning September 18, 1988, is designated as 
“Emergency Medical Services Week”, and 
the President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe such week 
with appropriate ceremonies and activities. 


YEAR OF THE YOUNG READER 


The joint resolution (S.J. Res. 315) 
designating 1989 as “Year of the 
Young Reader”, was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 
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S.J. Res. 315 


Whereas books and reading are the basic 
nourishment of a growing mind and the 
foundation of a child's future education and 
enrichment; 

Whereas developing children into readers 
today is the best way to ensuring a literate 
and informed citizenry tomorrow; 

Whereas the Book Industry Study Group 
and others have reported a decline in book 
reading among young people in recent 
years; and 

Whereas since 1983 the National Commis- 
sion on Excellence, the Commission on 
Reading, and the Librarian of Congress 
have urged this Nation to give renewed at- 
tention to encouraging a love of books and 
reading among our young people: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That 1989 is desig- 
nated the “Year of the Young Reader”, and 
the President is authorized and requested to 
issue a proclamation encouraging parents, 
educators, librarians, government officials, 
members of the book community, coropra- 
tions, associations, and the people of the 
United States to observe such year with ap- 
propriate programs, ceremonies, and activi- 
ties aimed at giving our children and young 
adults the gift, the joy, and the promise of 
reading. 


NATIONAL DISABLED 
AMERICANS WEEK 


The joint resolution (S.J. Res 319) to 
designate the period commencing No- 
vember 6, 1988, and ending November 
12, 1988, as “National Disabled Ameri- 
cans Week”, was considered, ordered 
to be engrossed for a third reading, 
read the third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 


S.J. Res 319 


Whereas there are some 36 million Ameri- 
cans who have disabilities and over 25 per- 
cent of these disabled Americans have more 
than one disability; 

Whereas one out of every twelve Ameri- 
cans copes with some form of a disability; 

Whereas although nearly three out of 
every four Americans without a disability 
have at least a high-school education, just 
slightly more than one out of every two dis- 
abled Americans have a high school educa- 
tion; 

Whereas a disabled American is two and 
one-half times as likely to have an income 
that falls below the proverty line than an 
American without a disability; 

Whereas the population of disabled Amer- 
icans will increase dramatically over the 
next two decades as the science of medical 
technology continues to improve upon its 
ability to prolong human life; 

Whereas disabilities increasingly affect 
Americans as they get older; 

Whereas one working-age black in every 
seven is disabled; 

Whereas there are 31 million Americans 
with some form of activity limitation; 

Whereas there are some 8.2 million Ameri- 
cans with a visual impairment; 

Whereas there are some 17 million Ameri- 
cans with a hearing impairment; 

Whereas there are 18.4 million Americans 
with an orthopedic disability; 
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Whereas some 4.2 percent of all Ameri- 
cans children under age twenty-one have a 
chronic activity limitation; 

Whereas 3 percent of all American school- 
aged children have learning disabilities; 

Whereas there are 50,000 American 
school-aged children under the age of 18 
who have emotional or behavioral disabil- 
ities; 

Whereas 5 percent of American school- 
aged children have speech and language dis- 
abilities; 

Whereas most disabled Americans recog- 
nize that Federal laws enacted since the late 
1960's have helped to give better opportuni- 
ties to disabled Americans; 

Whereas most disabled Americans strong- 
ly endorse efforts by the Federal govern- 
ment to enhance the lives of persons with 
disabilities; 

Whereas disabled Americans are not alone 
in their belief that they should be protected 
by law from discrimination; and 

Whereas the people of the United States 
can express their concern for all Americans 
who live with disabilities by recognizing the 
right of disabled Americans to participate as 
integral members of our society: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the period be- 
ginning November 6, 1988, and ending No- 
vember 12, 1988, is designated as National 
Disabled Americans Week", and the Presi- 
dent of the United States is authorized and 
requested to issue a Proclamation calling 
upon the people of the United States to ob- 
serve that week with appropriate ceremo- 
nies and activities. 


FIFTIETH ANNIVERSARY OF THE 
FEDERAL, FOOD, DRUG, AND 
COSMETIC ACT 


The joint resolution (S.J. Res. 320) 
to commemorate the 50 anniversary of 
the passage of the Federal Food, Drug, 
and Cosmetic Act, was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 


S.J. Res. 320 


Whereas the passage of the Food, Drug 
and Cosmetic Act was a landmark event in 
the protection of the public health; 

Whereas this Act is still the basic law en- 
2 by the Food and Drug Administra- 
tion; 

Whereas the Food and Drug Administra- 
tion has the responsibility for regulation of 
products representing 25 percent of each 
consumer dollar spent; 

Whereas the Food and Drug Administra- 
tion has over the course of the last 50 years 
established rigorous standards for food and 
drug safety that have been admired and 
emulated throughout the world; 

Whereas the Food and Drug Administra- 
tion’s efforts have helped make America’s 
food supply the world’s safest; 

Whereas the agency has developed the 
world’s most advanced drug and device 
review system—a system which has assured 
the safety and efficacy of the nation’s phar- 
maceutical and medical devices; 

Whereas the advanced scientific approach 
toward drug review adopted by the FDA has 
contributed enormously to the betterment 
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of science, medicine, and health of the 
American people; 

Whereas FDA has consistently improved 
this system to make it responsive to the 
changing needs of the American people, 
technology, and the marketplace; 

Whereas FDA has diligently protected the 
American public against products that have 
been misformulated, misbranded, adulterat- 
ed, or tampered with on a day-to-day basis— 
ensuring the wholesomeness of the many 
food and drug products it regulates and 
upon which many Americans depend; 

Whereas this effort has sustained the 
American public’s high level of confidence 
in the basic safety of the marketplace over 
the past 50 years; 

Whereas the thoroughness of FDA pre- 
marketing review has largely spared our 
nation from a repeat of the “Elixir of Sulfa- 
nilamide Tragedy of 1937"; 

Whereas FDA has responded in a hercule- 
an manner to each tampering or recall crisis 
that has befallen the nation, and has 
worked swiftly and effectively to protect the 
public; 

Whereas FDA has taken innovative new 
measures to deal with the AIDS epidemic 
that has threatened our nation and the 
world, by giving expedited review to promis- 
ing experimental treatments, preventatives, 
and diagnostics for this disease; 

Whereas these efforts have led to the 
rapid, record-breaking agency approval of 
major products that have helped the nation 
to meet the AIDS threat, including the 
review and approval of the first testing kits 
to help screen the blood supply against con- 
tamination by the AIDS virus, and the 
review and approval of the first effective 
palliative for AIDS; 

Whereas FDA through its regulation of 
the nation’s blood networks has maintained 
the basic safety and efficient functioning of 
America’s blood supply; 

Whereas FDA, with its limited resources, 
has successfully met its tremendous respon- 
sibilities even in the face of dire national 
emergencies; and 

Whereas the men and women of FDA 
have worked tirelessly, and often at great 
personal sacrifice, in order to perform their 
vital service to the nation: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Congress 
recognizes as an important anniversary the 
passage of the Federal Food, Drug and Cos- 
metic Act. The President of the United 
States is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe this anniversary 
with appropriate ceremonies and activities. 


NATIONAL AMERICAN INDIAN 
HERITAGE WEEK 


The Senate proceeded to consider 
the joint resolution (S.J. Res. 322) to 
designate the week of September 23- 
30, 1988, as “National American Indian 
Heritage Week.” 

Mr. SHELBY. Mr. President, today I 
rise in support of Senate Joint Resolu- 
tion 322, a joint resolution which 
honors those Americans whose ances- 
tors were the first Americans in the 
“New World.” This resolution, which I 
introduced, designates the week of 
September 23 to 30, 1988 as “National 
American Indian Heritage Week.” 
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The American Indians made it possi- 
ble for our forefathers to survive in a 
totally unfamiliar land. Furthermore, 
the native American made numerous 
contributions to the United States of 
America as we know it today. 

Many scholars are compiling evi- 
dence suggesting that American 
Indian Society, philosphy, and politi- 
cal institutions played an even more 
significnt role in American life than 
once thought. One contribution which 
we in Congress should especially ap- 
preciate is the model the Iroquois 
Confederacy provided for America’s 
Founding Fathers in developing fun- 
damental ideas found in the U.S. Con- 
stitution. Concepts such as the system 
of checks and balances, freedom of 
speech and the right of an individual 
to pursue liberty are a few democratic 
principles which we can trace back to 
the Indian philsophy presented in the 
Iroquois Confederacy. As time goes on 
more and more people are reco 
how striking the similarities between 
these two documents are. 

Expertise in farming techniques is 
yet another way that the American 
Indian helped not only our Nation, but 
the rest of the world as well. Products 
such as corn, potatoes and other 
plants originally domesticated by 
native Americans account for almost 
one half of the world’s total food 
supply. The advanced methods of 
farming that the American Indians 
showed our forefathers provided food 
then, as well as, vision for the future. 
We all know that agriculture is an in- 
tegral part of our economy not only as 
the livelihood of America’s farmers 
but as an important component of 
international trade. In fact, the Ameri- 
can trade surplus in agriculture has 
spurted to $1 billion the biggest sur- 
plus since 1984. 

Finally, the American Indian added 
to our art, culture and our language. 
Many forms of arts and crafts had 
native American roots. Pottery making 
was a specialty of the Inca Tribes 
while weaving was an advanced art 
among the Inca, the Pueblo, and the 
Navajo. Words that we use such as 
moccasin, chipmunk, canoe and tobog- 
gan came directly from the tribal lan- 
guage of some native Americans. Fi- 
nally, it is impossible to drive through 
any region of the United states with- 
out seeing native American influence 
in the names of cities, towns, rivers 
and mountain ranges. My own home 
town of Tuscaloosa, AL, was named 
after a famous Indian chief. 

I hope that this joint resolution 
which has generated the interest of 52 
of my Senate colleagues, will cause all 
Americans to think about the many 
valuable contributions native Ameri- 
cans have made to American life. 

The joint resolution (S.J. Res. 322) 
was ordered to be engrossed for a third 
reading, read the third time, and 
passed. 
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The preamble was agreed to. 
The joint resolution, and the pream- 
ble, are as follows: 


S.J. Res. 322 


Whereas American Indians were the origi- 
nal inhabitants of the territories that now 
constitute the United States of America; 

Whereas American Indians and their de- 
scendents have made many essential contri- 
butions to our nation; 

Whereas the citizens of the United States 
should be reminded to the assistance given 
— our founding fathers by the native Amer- 

cans; 

Whereas the citizens of the United States 
should be aware of the present relationship 
between the American Indians and the 
United States; and 

Whereas the last week in September 
begins the harvest season in the United 
States: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
September 23-30, 1988, is designated as Na- 
tional American Indian Heritage Week”. 
The President is authorized and requested 
to call upon Federal, State, and local gov- 
ernments, interested groups and organiza- 
tions, and the people of the United States to 
observe such week with appropriate pro- 
grams, ceremonies, and activities. 


AMERICA LOVES ITS KIDS 
MONTH 


The Senate proceeded to consider 
the joint resolution (S.J. Res. 324) to 
designate February 1989 as “America 
Loves Its Kids Month.” 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise today to urge my col- 
leagues to unanimously support the 
passage of Senate Joint Resolution 
324, “America Loves Its Kids Month.” 

This joint resolution, which I intro- 
duced on May 20 with four cosponsors, 
encourages American adults to pro- 
tect, support, and raise the self-esteem 
of children of every background. The 
resolution calls upon adults to recog- 
nize and compliment children who are 
achieving success, and to raise the self- 
esteem of children who have experi- 
enced suffering by supporting and 
communicating with them. To help 
children become more confident and 
successful, adults are asked to offer 
children affection and words of kind- 
ness and encouragement. American 
adults are also encouraged to protect 
children by reporting child abuse or 
neglect, the sale of alcohol to minors, 
and drug dealing by or for children. 

Mr. President, I would like to thank 
the 50 of my colleagues who cospon- 
sored this joint resolution, and the dis- 
tinguished members of the Senate Ju- 
diciary Committee who have reported 
this measure to the full Senate. Sup- 
portive organizations such as Tough- 
love and the National Perinatal Asso- 
ciation have also been instrumental in 
bringing this joint resolution to the 
floor today. 
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In particular, I want to recognize 
some very special people back in my 
home State of Minnesota. 

Dottie Ewert, a native of Eden Prai- 
rie, MN, wrote the text of this resolu- 
tion for the kids of her hometown. 
After a wave of attempted teen sui- 
cides in her community, Dottie con- 
vinced her community that Eden Prai- 
rie could do something to fight the 
suffering and build the self-esteem of 
its youth. The community adopted 
Dottie’s resolution, and in February of 
1987 and 1988, the community cele- 
brated “Eden Prairie Loves Its Kids 
Month.” Eden Prairie rallied behind 
this resolution, with local businesses, 
schools, the public library, and the 
community center promoting activities 
to build the self-esteem of the city’s 
youth. It was a huge success. 

Dottie’s friend, Doris Gillespie, a 
native of St. Paul, MN, deserves a 
great deal of credit for spreading the 
idea of “Eden Prairie Loves Its Kids 
Month” to a statewide and national 
level. Doris took a copy of Dottie's res- 
olution to the Governor's office in St. 
Paul, where February 1988 was de- 
clared “Minnesota Loves Its Kids 
Month.” By contacting her representa- 
tion in Washington, DC, Dottie gave 
me the privilege of introducing “Amer- 
ica Loves Its Kids Month.” And since I 
introduced Senate Joint Resolution 
324 in May, Dottie Gillespie has 
worked tirelessly to promote its pas- 
sage. She has written to each of my 
Senate colleagues and to the Gover- 
nors of each State to let them know 
the potential that “America Loves Its 
Kids Month” has to mobilize commu- 
nities to support and encourage young 
people across this Nation. 

I feel very honored today to give spe- 
cial recognition to Doris Gillespie for 
her tireless efforts on behalf of Ameri- 
ca’s kids; to Dottie Ewert for inspiring 
us with her resolution; and to the city 
of Eden Prairie, for giving us a glimpse 
of what one community can do to 
make its kids feel special and needed. 

Mr. President, the passage of this 
resolution in a year that so many have 
called the “Year of the Child” is espe- 
cially appropriate. I urge my col- 
leagues in the House of Representa- 
tives to act speedily in joining with the 
Senate to designate February 1989 as 
“America Loves Its Kids Month.” 

The joint resolution (S.J. Res. 324) 
was ordered to be engrossed for a third 
reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. RES. 324 

Whereas all of the children in the United 
States, including newborn infants, toddlers, 
kids who attend preschool, nursery school, 
kindergarten, elementary school, junior 
high school, high school, open school, alter- 
native school, and private school, out-of- 
school kids, and kids of every race, creed, 
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and color, deserve the recognition and sup- 
port of the people of the United States; 

Whereas the adults in the United States 
should recognize their duty to protect chil- 
dren by reporting any suspicion of child 
abuse or neglect, the selling of alcoholic 
beverages to minors, or the dealing of drugs 
by or for children; 

Whereas children in the United States 
who are achieving success deserve to be 
highly complimented and given special rec- 
ognition for their accomplishments; 

Whereas the people of the United States 
should help to raise the self-esteem of chil- 
dren, especially children who have experi- 
enced hardship and hurt in their lives, by 
making an effort to communicate with and 
to support children; 

Whereas adults in the United States 
should frequently offer to children hugs, 
smiles, pats on the back, and words of kind- 
ness and encouragement, to help children 
become more confident and successful; and 

Whereas the Congress and the President 
can help children of the United States by 
designating a month for a united effort of 
the people of the United States to show 
their love and appreciation of the children 
of the United States: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of Ameri- 
can in Congress assembled, That February 
1989 is designated as “America Loves Its 
Kids Month”, and the President of the 
United States is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe the month 
with appropriate ceremonies and activities. 


NATIONAL TOURISM WEEK 


The Senate proceeded to consider 
the joint resolution (S.J. Res. 325) des- 
ignating the third week in May 1989 as 
“National Tourism Week,” which had 
been reported from the Committee on 
the Judiciary, with an amendment: 

On page 2, line 3, strike “third”, and 
insert in lieu thereof second“. 


The amendment was agreed to. 

The joint resolution was ordered to 
be engrossed for a third reading, read 
the third time, and passed. 

The preamble was agreed to. 

The joint resolution, as amended, 
and the preamble, are as follows: 

S.J. Res. 325 

Whereas travel and tourism is the third 
largest retail industry and the second larg- 
est private employer in the United States, 
generating more than five million five hun- 
dred thousand jobs and indirectly employ- 
ing another two million two hundred thou- 
sand Americans; 

Whereas total travel expenditures in the 
United States amount to nearly 
$270,000,000,000 annually, or about 6.4 per 
centum of the gross national product; 

Whereas tourism is an essential American 
export, as more than twenty-eight million 
foreign travelers spent approximately 
$19,000,000,000 in the United States in 1987; 

Whereas development and promotion of 
tourism have brought new industries, jobs, 
and economic revitalization to cities and re- 
gions across the United States; 

Whereas tourism contributes substantially 
to personal growth, education, appreciation 
of intercultural differences, and the en- 
hancement of international understanding 
and good will; and 
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Whereas the abundant natural and man- 
made attractions of the United States and 
the hospitality of the American people es- 
tablish the United States as the preeminent 
destination for both foreign and domestic 
travelers: Now, therefore, be it 

Resolved, by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning on the second Sunday in May 1989 
is designated as “National Tourism Week”. 
The President is authorized and requested 
to issue a proclamation calling on the 
people of the United States to observe that 
posing with appropriate ceremonies and ac- 
tivities. 


NATIONAL MEDICAL RESEARCH 
DAY 


The joint resolution (S.J. Res. 328) 
to designate the day of September 14, 
1988, as “National Medical Research 
Day,” was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 


S.J. Res 328 


Whereas America’s medical reserach en- 
terprise has been, and will continue to be, 
the acknowledged world leader in promoting 
health and preventing disease and disabil- 
ity; 

Whereas medical research (defined for 
purposes of this Joint Resolution as biomed- 
ical, behavioral, and related research) con- 
tinuously contributes to the discovery of 
new knowledge that will lead to the im- 
proved health and well-being of Americans 
and of all humankind; 

Whereas America’s medical research en- 
terprise continues to pioneer breakthroughs 
in the detection and treatment of diseases 
and promote the widespread application of 
these methods and technologies to medical 
practice;. 

Whereas medical research has significant- 
ly contributed to bringing America’s death 
rate to an all-time low and its life expectan- 
cy rates to all-time highs; 

Whereas America’s medical research en- 
terprise has contributed enormously to the 
control and virtual worldwide eradication of 
epidemic diseases such as cholera, smallpox, 
yellow fever, and bubonic plague, and the 
prevention in this country of childhood dis- 
eases such as diptheria, polio, tetanus, and 
pertussis; 

Whereas medical research has successful- 
ly produced effective vaccines now widely 
used to combat measles, mumps, rubella, 
meningitis, pneumonia, influenza, rabies, 
upper respiratory diseases, and hepatitis B; 

Whereas America’s financial investment 
in medical research has consistently been 
rewarded with positive returns as measured 
by reduced morbidity, and improved individ- 
ual productivity and health status; 

Whereas the products and by-products of 
medical research contribute significantly to 
the health of America’s overall economy 
and its ability to compete successfully in 
international commerce and trade; 

Whereas medical research in this country 
has fostered a productive and ongoing posi- 
tive public and private sector partnership 
among government, academia, industry, and 
voluntary organizations in the pursuit of re- 
search excellence and discovery; 


July 26, 1988 


Whereas the Congress of the United 
States has consistently demonstrated a Fed- 
eral financial commitment to maintaining 
America’s preeminence in medical research 
through support of such agencies as the Na- 
tional Institutes of Health, the Alcohol, 
Drug Abuse and Mental Health Administra- 
tion, the Centers for Disease Control, and 
the Veterans Administration; 

Whereas 1987 was formally recognized by 
the Congress and the President of the 
United States as the National Institutes of 
Health centennial year, commemorating 100 
years of Federal support for medical re- 
search; 

Whereas America’s medical research en- 
terprise has produced 85 internationally re- 
spected Nobel laureates in physiology, medi- 
cine, and chemistry and must continue to 
foster the interest and training of young sci- 
entists, medical practitioners, and other 
health professionals in research careers, as 
well as ensure the adequacy of the setting 
within which they will work; 

Whereas America’s medical researchers 
are working at the forefront of biomedical 
technologies which create exciting new med- 
ical research opportunities that hold the 
best hope for unraveling the mysteries of 
cancer, AIDS, Alzheimer’s disease, arthritis, 
epilepsy, diabetes, multiple sclerosis, heart 
and lung diseases, mental illness, and the 
many other diseases and disorders which 
claim or severly impair the lives of millions 
of Americans; and 

Whereas the Congress of the United 
States acknowledges with pride the many 
accomplishments of America’s medical re- 
search enterprise and confidently looks to it 
for continued progress in relieving human 
suffering and conquering the diseases and 
disorders that afflict the people of this 
country: Now, therefore, be it: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the day of Sep- 
tember 14, 1988, is designated as “National 
Medical Research Day”, and the President 
is authorized and requested to issue a proc- 
lamation calling upon the people of the 
United States to observe such day with ap- 
propriate ceremonies and activities. 


DRUG FREE AMERICA WEEK 


The joint resolution (S.J. Res. 329) 
to designate October 24 through Octo- 
ber 30, 1988, as “Drug Free America 
Week,” was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed. 

The preamble was agred to. 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. Res. 329 

Whereas illicit drug and alcohol abuse has 
reached epidemic proportions and is of 
major concern to all Americans; 

Whereas illegal drug and alcohol use is a 
major public health threat and is one of the 
largest causes of preventable disease, dis- 
ability, and death in the United States 


Whereas drug and alcohol abuse cost 
American society nearly $100,000,000,000 a 
year in lost productivity; 

Whereas illegal drug use does not dis- 
criminate on the basis of age, gender, or so- 
cioeconomic status as evidenced by the fol- 
lowing statistics: 

(1) twenty-three million Americans age 
twelve and over currently use illicit drugs, 
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(2) a nationwide Weekly Reader survey re- 
vealed that of the sixty-eight thousand 
fourth graders polled, 34 per centum report- 
ed peer pressure to try wine coolers, 41 per 
centum to smoke, and 24 per centum to use 
crack or cocaine, 

(3) the fifteen-to-twenty-four-year-old age 
group is dying at a faster rate than any 
other age group because of accidents, homi- 
cides, and suicides, much of which is related 
to drug and alcohol abuse. 

Whereas the problem is not insurmount- 
able. Americans have begun to lay the foun- 
dation; however, we must continue to build 
on the important strides we have made in 
our efforts to prevent illegal drug and alco- 
hol use. The most recent national polls 
reveal that progress has been made— 

(1) since 1979, there has been a steady de- 
cline in the use of marijuana on a daily 
basis among high school seniors, and in 
1987, marijuana use among this group was 
at its lowest level in eleven years, 

(2) in 1987 there was a significant drop in 
the use of cocaine, and the number of high 
school seniors associating great risk with 
trying cocaine once or twice rose from 34 
per centum in 1986 to 48 per centum in 
1987, and 

(3) illicit use of stimulants and sedatives 
continued to decline among high school sen- 
iors, college students, and young adults in 
general; 

Whereas the American people indicate 
that drug abuse is one of the most serious 
domestic problems facing this Nation ac- 
cording to public opinion polls and have 
begun to take steps to fight it; 

Whereas the National Federation of Par- 
ents for Drug-Free Youth has declared Oc- 
tober 23 through October 30, 1988, as “Na- 
tional Red Ribbon Week! —a comprehensive 
public education and fundraising drive, in- 
volving thousands of parent groups across 
the country; 

Whereas other outstanding groups such as 
the American Council for Drug Education, 
the Just Say No Foundation, the National 
Parents Resource Institute for Drug Educa- 
tion, TARGET, the National Crime Preven- 
tion Council, the Elks, and others have dem- 
onstrated leadership, creativity, and deter- 
mination in achieving a drug-free America; 

Whereas we must get the message across 
that any use of an ellegal drug is unaccept- 
able—that there is no safe use of these 
drugs—and that illegal drug use will not be 
tolerated; 

Whereas drug and alcohol abuse under- 
mines our economy, threatens our national 
security, affects productivity, and ruins and 
destroys lives: Now, therefore, be it 

Resolved, That the week of October 24 
through October 30, 1988, be designated as 
“Drug Free America Week”. The Senate of 
the United States recognizes and commends 
the hard work and dedication of concerned 
parents, educators, business leaders, private 
sector organizations, and government lead- 
ers and urges them to continue their tena- 
cious efforts. The Senate urges these groups 
to sponsor town meetings, conferences, and 
fundraising activities that support commu- 
nity drug and alcohol education and to ob- 
serve “Drug Free America Week” with 
other appropriate activities, events, and 
educational campaigns; and be it further 

Resolved, That every American is encour- 
aged to wear red during the “Drug Free 
America Week” to symbolize their commit- 
ment to a healthy, drug-free lifestyle. 
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NATIONAL POW/MIA 
RECOGNITION DAY 


The joint resolution (S.J. Res. 330) 
to provide for the designation of Sep- 
tember 16, 1988, as “National POW/ 
MIA Recognition Day”, was consid- 
ered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 

S. J. Res. 330 

Whereas, the United States has fought in 
many wars; 

Whereas, thousands of Americans who 
served in such wars were captured by the 
enemy or are missing in action; 

Whereas many American prisoners of war 
were subjected to brutal and inhumane 
treatment by their enemy captors in viola- 
tion of international codes and customs for 
the treatment of prisoners of war and many 
prisoners of war died from such treatment; 

Whereas, many Americans are still listed 
as missing and unaccounted for, and the un- 
certainty surrounding their fates has caused 
their families to suffer acute hardship; and 

Whereas, the sacrifices of American pris- 
oners of war and Americans missing in 
action and their families are deserving of 
national recognition: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That September 16, 
1988, shall be designated as ‘National 
POW/MIA Recognition Day”, and the 
President of the United States is authorized 
and requested to issue a proclamation call- 
ing upon the people of the United States to 
observe such day with appropriate ceremo- 
nies and activities. 


NATIONAL DRUNK AND 
DRUGGED DRIVING AWARE- 
NESS WEEK 


The joint resolution (S.J. Res. 332) 
to designate the period commencing 
December 11, 1988, and ending Decem- 
ber 17, 1988, as “National Drunk and 
Drugged Driving Awareness Week”, 
was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 


S.J. Res. 332 


Whereas traffic accidents cause more vio- 
lent deaths in the United States than any 
other cause, approximately 46,000 in 1986; 

Whereas traffic accidents caused thou- 
sands of serious injuries in the United 
States each year; 

Whereas almost 50 percent of all drivers 
killed in single vehicle collisions and over 
38.7 percent of all drivers fatally injured in 
1986 had blood alcohol concentrations above 
the legal limits of .10; 

Whereas the United States Surgeon Gen- 
eral has reported that life expectancy has 
risen for every age group over the past 75 
years except for Americans 15 to 24 years 
old, whose death rate, the leading cause of 
which is drunk driving, is higher now than 
it was 20 years ago; 

Whereas the total societal cost of drunk 
driving has been estimated at more than 
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$26,000,000,000 per year, which does not in- 
clude the human suffering that can never 
be measured; 

Whereas there are increasing reports of 
driving after drug use and accidents involv- 
ing drivers who have used marijuana or 
other illegal drugs; 

Whereas driving after the use of thera- 
peutic drugs, either alone or in combination 
with alcohol, contrary to the advice of phy- 
sician, pharmacist, or manufacturer, may 
create a safety hazard on the roads; 

Whereas more research is needed on the 
effect of drugs either alone or in combina- 
tion with alcohol, on driving ability and the 
incidence of traffic accidents; 

Whereas an increased public awareness of 
the gravity of the problem of drugged driv- 
ing may warn drug users to refrain from 
driving and may stimulate interest in in- 
creasing necessary research on the effect of 
drugs on driving ability and the incidence of 
traffic accidents; 

Whereas the public, particularly through 
the work of citizens groups, is demanding a 
solution to the problem of drunk and 
drugged driving; 

Whereas the Presidential Commission on 
Drunk Driving, appointed to heighten 
public awareness and stimulate the pursuit 
of solutions, provided vital recommenda- 
tions for remedies for the problem of drunk 
driving; 

Where the National Commission 
Against Drunk Driving was established to 
assist State and local governments and the 
private sector to implement these recom- 
mendations; 

Whereas most States have appointed task 
forces to examine existing drunk driving 
programs and make recommendations for a 
renewed, comprehensive approach, and in 
many cases, their recommendations are 
leading to enactment of new laws, along 
with strict enforcement; 

Whereas the best defense against the 
drunk or drugged driver is the use of safety 
belts and consistent safety belt usage by all 
drivers and passengers would save as many 
as 10,000 lives each year; 

Whereas an increase in the public aware- 
ness of the problem of drunk and drugged 
driving may contribute to a change in soci- 
ety’s attitude toward the drunk or drugged 
driver and help sustain current efforts to 
develop comprehensive solutions at the 
State and local levels; 

Whereas the Christmas and New Year 
holiday period, with more drivers on the 
roads and an increased number of social 
functions, is a particularly appropriate time 
to focus national attention on this critical 
problem; 

Whereas designation of National Drunk 
and Drugged Driving Awareness Week in 
each of the last 6 years stimulated many ac- 
tivities and programs by groups in both the 
private and public sectors aimed at curbing 
drunk and drugged driving in the high-risk 
Christmas and New Year holiday period and 
thereafter; 

Whereas the activities and programs 
during National Drunk and Drugged Driv- 
ing Awareness Week have heightened the 
awareness of the American public to the 
danger of drunk and drugged driving; Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the period 
commencing December 11, 1988, through 
December 17, 1988, is designated as Nation- 
al Drunk and Drugged Driving Awareness 
Week” and the President is authorized and 
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requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve the week with appropriate ceremonies 
and activites. 


NATIONAL JOB SKILLS WEEK 


The joint resolution (S.J. Res. 333) 
to designate the week of October 9, 
1988, through October 15, 1988, as 
“National Job Skills Week,” was con- 
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. Res. 333 


Whereas the ability to maintain an inter- 
nationally competitive and productive econ- 
omy and a high standard of living depends 
on the development and utilization of new 
technologies; 

Whereas these technologies require skills 
that are currently lacking in the national 
work force; 

Whereas experts in both the public and 
private sectors predict that a shortage of 
skilled entry-level workers will exist 
through the remainder of this century; 

Whereas young people in the United 
States are experiencing higher than normal 
unemployment rates because many of them 
lack the skills necessary to perform the 
entry-level jobs that are currently available; 

Whereas these young people will continue 
to experience higher than normal unem- 
ployment rates unless they develop the 
skills necessary to perform the entry-level 
jobs that become available; 

Whereas American workers facing disloca- 
tion due to plant closures and industrial re- 
location need special training and education 
to prepare for new jobs and new opportuni- 
ties; and 

Whereas a National Job Skills Week can 
serve to focus attention on present and 
future work force needs, to encourage public 
and private cooperation in job training and 
educational efforts, and to highlight the 
technological changes underway in the 
workplace: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
October 9, 1988, through October 15, 1988, 
is designated as “National Jobs Skills 
Week,” and the President is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve such week with appropriate ceremo- 
nies and activities. 


NATIONAL ADULT IMMUNIZA- 
TION AWARENESS WEEK 


The Senate proceeded to consider 
the joint resolution (S.J. Res. 335) to 
designate the last full week of Octo- 
ber, October 23, through October 29, 
1988, and the last full week of October 
hereafter as “National Adult Immuni- 
zation Awareness Week”, which has 
been reported from the Committee on 
the Judiciary, with an amendment: 

On page 3, line 1, strike ‘‘and the last full 
week of October hereafter are”, and insert 
in lieu thereof “is”. 

Mr. MELCHER. Mr. President, I am 
pleased that the Senate today is con- 
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sidering passage of S.J. Res. 335, a 
joint resolution I introduced on Jume 
8, 1988, to designate October 23 
through October 29, 1988, as “Nation- 
al Adult Immunization Awareness 
Week.” 

Mr. President, this year tens of 
thousands of adults, most of them el- 
derly, will die from vaccine-prevent- 
able diseases. While State laws require 
preschool immunization, the need for 
adult immunization largely has been 
neglected. In fact, fewer than one in 
every eight adults is protected against 
flu, pneumonia, hepatitis B, measles, 
diphtheria, rubella, or tetanus. 

Influenza, a major killer, strikes 
hardest at the elderly and chronically 
ill. During the past 30 years, our 
Nation has been hit by 16 major flu 
epidemics, each of which has claimed 
the lives of at least 10,000 Americans, 
the majority of them elderly. Had the 
victims known that a simple shot 
could have saved their lives, many of 
i deaths could have been prevent- 
ed. 

Despite the fact that pneumococal 
pneumonia is the sixth leading cause 
of death in the United States, fewer 
than 10 percent of our Nation’s elderly 
are immunized against it. This deadly 
disease is responsible for between 
25,000 and 30,000 deaths each year, 
most of which could be prevented by a 
simple vaccination. 

Mr. President, it is a national trage- 
dy that tens of thousands are dying 
each year from vaccine-preventable 
diseases. Clearly, we must work to pro- 
mote a greater awareness of the need 
for increased adult immunization to 
help prevent these deaths. 

Mr. President, this joint resolution 
represents a continuing effort toward 
that goal. I am delighted that a simi- 
lar joint resolution I introduced last 
year was passed unanimously and 
signed by the President. As one meas- 
ure of our shared commitment to 
ending the tragic loss of life caused by 
these deadly and often preventable 
diseases, I again urge my colleagues’ 
support for passage of this joint reso- 
lution. 

The amendmen ; was agreed to. 

The joint resolution (S.J. Res. 335) 
was ordered to be engrossed for a third 
reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution, as amended, 
and the preamble, are as follows: 


S.J. Res. 335 

Whereas the Surgeon General of the 
United States has declared as a major 
health initiative the reduction of vaccine- 
preventable death and disease among adults 
in the United States; 

Whereas the reduction of these infectious 
deseases could save as many as 70,000 lives 
annually and more than $1 billion in direct 
costs annually; 

Whereas the Surgeon General has de- 
clared the goal of immunizing 60 percent of 
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America’s elderly and chronically ill against 
influenza and pneumococcal pneumonia, yet 
only 18 percent of susceptible adults are im- 
munized against influenza and 10 percent 
against pneumococcal pneumonia; 

Whereas hepatitis B has grown to epidem- 
ic proportions in this country despite the 
availability of a highly effective vaccine; 

Whereas childhood diseases like measles 
and mumps are on the rise among young 
adults; 

Whereas newborn infants in America are 
at risk of congenital deformities or death 
because 9-15 percent of women of childbear- 
ing age are not adequately protected against 
rubella; 

Whereas the Congress has authorized 
through the Omnibus Reconciliation Act of 
1987 a $25 million-a-year demonstration 
project to prove the cost-effectiveness of in- 
fluenza vaccinations among Medicare recipi- 


ents; 

Whereas efforts should be made to alert 
Medicare participants to enroll in this 
project; 

Whereas public awareness in the field of 
adult immunization has been conducted pri- 
marily by the voluntary sector; and 

Whereas the Congress and the President 
have consistently declared the last week of 
October as “National Adult Immunization 
Awareness Week”: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the last full 
week of October, October 23 through Octo- 
ber 29, 1988, designated as “National Adult 
Immunization Awareness Week”, and the 
President is authorized and requested to 
issue a proclamation calling upon the 
people, the Surgeon General, and other fed- 
eral health officials of the United States to 
observe such week with appropriate ceremo- 
nies and activities. 


The title was amended so as to read 
“Joint resolution to designate the last 
full week of October, October 23 
through October 29, 1988, as ‘National 
Adult Immunization Awareness 
Week“ 


WORLD FOOD DAY 


The joint resolution (S.J. Res. 336) 
designating October 16, 1988, as 
“World Food Day“, was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. Res, 336 

Whereas hunger and malnutrition remain 
daily facts of life for hundreds of millions of 
people throughout the world; 

Whereas the children of the world suffer 
the most serious effects of hunger and mal- 
nutrition, with millions of children dying 
each year from hunger-related illness and 
disease, and many others suffering perma- 
nent physical or mental impairment because 
of vitamin or protein deficiencies; 

Whereas the United States and the people 
of the United States have a long tradition of 
demonstrating humanitarian concern for 
the hungry and malnourished people of the 
world, recently manifested by the American 
response to African famine; 

Whereas efforts to resolve the world 
hunger problem are critical to the mainte- 
nance of world peace and, therefore, to the 
security of the United States; 
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Whereas the Congress is particularly con- 
cerned with the continuing food problems 
of Africa and is supportive of the efforts 
being made there to reform and rationalize 
agricultural policies to better meet the food 
needs of their peoples; 

Whereas the United States, as the largest 
producer and trader of food in the world, 
has a key role to play in assisting countries 
and people to improve their ability to feed 
themselves; 

Whereas although progress has been 
made in reducing the incidence of hunger 
and malnutrition in the United States, cer- 
tain groups, notably Native Americans, mi- 
grant workers, the elderly, and children, 
remain vulnerable to malnutrition and re- 
lated diseases; 

Whereas the Congress is acutely aware of 
the paradox of enormous surplus produc- 
tion capacity in the United States despite 
the desperate need for food by people 
throughout the world; 

Whereas the United States and other 
countries should develop and continually 
evaluate national policies concerning food, 
farmland, and nutrition to achieve the well- 
being and protection of all people and par- 
ticularly those most vulnerable to malnutri- 
tion and related diseases; 

Whereas improved agricultural policies, 
including farmer incentives, are necessary in 
many developing countries to increase food 
production and economic growth; 

Whereas private enterprise and the prima- 
cy of the independent family farmer have 
been basic to the development of an agricul- 
tural economy in the United States and 
have made the United States capable of 
meeting the food needs of most of the 
people of the United States; 

Whereas increasing farm foreclosures 
threaten to destroy the independent family 
farmer and weaken the agricultural econo- 
my in the United States; 

Whereas conservation of natural resources 
is necessary for the United States to remain 
the largest producer of food in the world 
and to continue to aid hungry and malnour- 
ished people of the world; 

Whereas participation by private volun- 
tary organizations and businesses, working 
with national governments and the interna- 
tional community, is essential in the search 
for ways to increase food production in de- 
veloping countries and improve food distri- 
bution to hungry and malnourished people; 

Whereas the member nations of the Food 
and Agriculture Organization of the United 
Nations unanimously designated October 16 
of each year as World Food Day because of 
the need to increase public awareness of 
world hunger problems; 

Whereas past observances of World Food 
Day have been supported by proclamations 
by the Congress, the President, the 50 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and the territo- 
ries and possessions of the United States, 
and by programs of the Department of Agri- 
culture, other Federal departments and 
agencies, and the governments and peoples 
of more than 140 other nations; 

Whereas more than 400 private voluntary 
organizations and thousands of community 
leaders are participating in the planning of 
World Food Day observances in 1988, and a 
growing number of these organizations and 
leaders are using such day as a focal point 
for year-round programs; and 

Whereas the people of the United States 
can express their concern for the plight of 
hungry and malnourished people through- 
out the world by fasting and by donating 
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ag and money for them: Now, therefore, 
e 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 16, 
1988, is designated as “World Food Day”, 
and the President is authorized and request- 
ed to issue a proclamation calling upon the 
people of the United States to observe that 
day with appropriate ceremonies and activi- 
ties, including worship services, fasting, edu- 
cational endeavors, and the establishment 
of year-round food and health programs and 
policies. 


NATIONAL BOOK WEEK 


The joint resolution (S.J. Res. 342) 
to designate the week of November 28 
through December 5, 1988, as Nation- 
al Book Week”, was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. Res. 342 


Whereas an informed electorate is vital to 
a strong democracy; 

Whereas books have been replaced by tel- 
evision as a primary source of information 
and entertainment; 

Whereas books have provided the means 
whereby our history and knowledge have 
passed from one generation to the next; 

Whereas a national effort to promote 
books and writers would complement efforts 
of literacy programs, encourage reading, 
and advance the literature of the United 
States; 

Whereas the Department of Education es- 
timates the adult illiteracy rate to be 13 per- 
cent (17,000,000 to 21,000,000 persons) 
among United States adults over 19 years of 
age; 

Whereas illiteracy impairs the ability to 
learn, analyze, and communicate; and 

Whereas this Nation must make a concert- 
ed effort to teach its citizens how to read 
and make them aware of the vast benefits 
of literacy: Now, therefore, be it 

Resolved by the Senate and the House of 
Representatives of the United States of 
America in Congress assembled, That the 
week of November 28 through December 5, 
1988, is designated as National Book 
Week”, and the President is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve such week with appropriate ceremo- 
nies and activities. 


NATIONAL DAY OF OUTREACH 
TO THE RURAL DISABLED 


The joint resolution (S.J. Res. 345) 
to designate October 8, 1988, as “Na- 
tional Day of Outreach to the Rural 
Disabled,” was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. Res, 345 

Whereas approximately 3,400,000 rural 
Americans of working age are disabled; 

Whereas work disabilities are proportion- 
ally more prevalent in rural areas than 
urban areas and the rural disabled are more 
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disadvantaged than their urban counter- 


parts; 

Whereas insufficient attention has been 
given to the unique problems faced by the 
rural disabled in the United States; and 

Whereas there is a need to focus more at- 
tention on the unmet needs of the rural dis- 
abled, to underscore their potential, and to 
encourage outreach programs by rural com- 
munities to their disabled members: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 8, 
1988, is hereby designated “National Day of 
Outreach to the Rural Disabled,” and the 
President is authorized and requested to 
issue a proclamation calling on the people 
of the United States to observe the day with 
appropriate ceremonies and activities. 


HONORING EUGENE O'NEILL 
FOR HIS CONTRIBUTIONS ON 
THE 100TH ANNIVERSARY OF 
HIS BIRTH 


The joint resolution (S. Res, 432) to 
honor Eugene O'Neill for his priceless 
contribution to the canon of American 
literature in this the 100th anniversa- 
ry year of his birth, was considered, 
and agreed to. 

The preamble was agreed to. 

The resolution, and the preamble, 
are as follows: 

S.J. Res. 432 

Whereas Eugene O'Neill is recognized the 
world over as an American literary genius; 

Whereas O'Neill's plays have inspired sev- 
eral generations of American playwrights 
and promise to inspire generations more; 

Whereas O'Neill captured the uniqueness 
of the American experience and brought it 
masterfully to the stage; 

Whereas O'Neill wrote thirteen plays and 
was honored in his lifetime by four Pulitzer 
Prizes and the Nobel Prize for literature; 
and 

Whereas O'Neill made a priceless contri- 
bution to the literary heritage of our 
nation: Now, therefore, be it 

Resolved, That the Senate recognizes 
Eugene O'Neill for his tremendous contribu- 
tions to the canon of American drama and 
the pleasure he has given to the American 
people in this the hundredth anniversary 
year of his birth. 


POLISH AMERICAN HERITAGE 
MONTH 


The joint resolution (H.J. Res. 475) 
to designate October 1988, as “Polish 
American Heritage Month,” was con- 
sidered, ordered to a third reading, 
read the third time, and passed. 

The preamble was agreed to. 


APPOINTMENT OF CONFEREES— 
H.R. 4174, SMALL BUSINESS AD- 
MINISTRATION REAUTHORIZA- 
TION BILL 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
insist on its amendments to H.R. 4174, 
the Small Business Administration re- 
authorization bill, and request a con- 
ference with the House on the dis- 
agreeing votes of the two Houses, and 
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that the Chair be authorized to ap- 
point the conferees on the part of the 
Senate. 

There being no objection, the Chair 
appointed Messrs. BUMPERS, NUNN, 
SASSER, WEICKER, and BOSCHWITZ con- 
ferees on the part of the Senate. 


H.R. 4848, HOUSE TRADE BILL, 
PLACED ON CALENDAR 


Mr. BYRD. Mr. President, I ask 
unanimous consent that H.R. 4848, 
the House trade bill which has just 
been received, be placed on the calen- 
dar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXPRESSION OF THANKS 


Mr. BYRD. Mr. President, does my 
friend Mr. Dol, the distinguished Re- 
publican leader, have any further 
statement or any business he wishes to 
transact? 

Mr. DOLE. Only to say this. First, I 
thank the distinguished majority 
leader for the kindess and courtesy ex- 
tended to me at noon, during my 
policy luncheon, along with the distin- 
guished Senator from Maine [Mr. 
MITCHELL], the Deputy President pro 
tempore, in recognizing my birthday 
that recently occurred. I appreciate 
that very much. I think it is fair to say 
for the record that the cake was good. 

I know how my colleague feels with 
the cold he has, and I hope that by to- 
morrow morning it will be better. 

I again thank the distinguished ma- 
jority leader for his courtesy. 

Mr. BYRD. I thank the distin- 
guished Republican leader. I feel 
better already now, as a result of his 
kind thoughts. 


ORDER FOR RECESS UNTIL 9:45 
A.M. TOMORROW 


Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 9:45 
a.m. tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE ON 
TOMORROW 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the time of 
the two leaders be limited to 5 minutes 
each tomorrow morning and that at 
the conclusion of the orders for the 
two leaders to be recognized there be a 
period for morning business to extend 
until the hour of 10 o’clock and Sena- 
tors may speak therein for not to 
exceed 1 minute each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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PROGRAM 


Mr. BYRD. Mr. President, under the 
order previously entered, the Senate 
will resume consideration of the Com- 
merce, Justice, State, the Judiciary, 
and related agencies appropriation bill 
at 10 o’clock tomorrow morning. At 
that time the pending question will be 
on the amendment by Mr. Dore which 
has already been laid down and on 
which the yeas and nays have been or- 
dered. 

So there will be a rollcall vote at 
10:20 a.m. tomorrow. That will be a 15- 
minute rolicall vote, and the call for 
regular order will be automatic by 
unanimous consent. 

Following the action on the Com- 
merce, Justice, State, the Judiciary, 
and related agencies appropriation bill 
tomorrow, the Senate will return to 
the Labor-HHS appropriation bill. And 
I would expect action on amendments 
throughout the day. There has al- 
rendy: been considerable action on that 

I would hope that the Senate could 
finish that bill tomorrow, and I would 
say to my good friend, the Republican 
leader, that we might alert our col- 
leagues that we could be into the 
evening, if necessary, to finish that 
bill on tomorrow. 


RECESS UNTIL 9:45 A.M. 
TOMORROW 


Mr. BYRD. Mr. President, if the dis- 
tinguished Republican leader has 
nothing further and with many 
thanks to my friend, the Republican 
leader, I move, in accordance with the 
order previously entered, that the 
Senate stand in recess until the hour 
of 9:45 a.m. tomorrow morning. 

The motion was agreed to; and, at 
8:19 p.m., the Senate recessed until 
Wednesday, July 27, 1988, at 9:45 a.m. 


CONFIRMATIONS 


Executive nom ‘ations confirmed by 
the Senate July 16, 1988: 


DEPARTMENT OF TRANSPORTATION 


WENDY MONSON DEMOCKER, OF VIRGINIA, TO BE 
AN ASSISTANT SECRETARY OF TRANSPORTATION. 


DEPARTMENT OF COMMERCE 


CHARLES E. COBB, JR., OF FLORIDA, TO BE UNDER 
3 OF COMMERCE FOR TRAVEL AND TOUR- 

THE ABOVE NOMINATIONS WERE APPROVED SUB- 
JECT TO THE NOMINEES’ COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 


THE JUDICIARY 


KARL S, FORESTER, OF KENTUCKY, TO BE U.S. DIS- 
Bains ha FOR THE EASTERN DISTRICT OF KEN- 

FERN M. SMITH, OF CALIFORNIA, TO BE U.S. DIS- 
TRICT JUDGE FOR THE NORTHERN DISTRICT OF 
CALIFORNIA. 

JAN E. DUBOIS, OF PENNSYLVANIA, TO BE U.S. DIS- 
TRICT JUDGE FOR THE EASTERN DISTRICT OF PENN- 
SYLVANIA. 


WITHDRAWAL 


Executive message, received July 26, 
1988, transmitting the withdrawal of 
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NEW YORK, VICE HENRY BRAMWELL, RETIRED, 
the following nomination from further THE JUDICIARY WHICH WAS SENT TO THE SENATE ON NOVEMBER 24. 
Senate consideration: ROBERT ROBERTO, JR., OF NEW YORK, TO BE US. 1987. 


DISTRICT JUDGE FOR THE EASTERN DISTRICT OP 
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July 26, 1988 


HOUSE OF REPRESENTATIVES—Tuesday, July 26, 1988 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We acknowledge, O Almighty God, 
that our work and our lives have been 
built on the foundations of the institu- 
tions and people before us. Keep us, O 
God, from boasting of our own abili- 
ties or having such confidence in our 
own accomplishments without fully 
recognizing the heritage and history 
of family and faith. As we seek to rise 
to our own stature of gifts and respon- 
sibilities, let us first admit, in a spirit 
of thankfulness, our awareness and 
appreciation for the people in years 
past who have pointed us in the way 
of truth and life. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE 
PRESIDENT 
A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Saunders, 
one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, bills of the 
House of the following titles: 

H.R. 2629. An act to amend the Alaska Na- 
tional Interest Lands Conservation Act of 
1980 to clarify the conveyance and owner- 
ship of submerged lands by Alaska Natives, 
Native Corporations and the State of 
Alaska; 

H.R. 3471. An act to establish the Veter- 
ans’ Administration as an executive depart- 
ment; 

H.R. 3679. An act to clarify the Federal re- 
lationship to the Lac Vieux Desert Band of 
Lake Superior Chippewa Indians as a dis- 
tinct Indian tribe, to clarify the status of 
members of the band, to transfer title to 
trust lands, and for other purposes; 

H.R. 4794. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1989, and for other purposes; 

H.R. 4800. An act making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Sep- 
tember 30, 1989, and for other purposes; and 


H.R. 4867. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1989, and for other purposes. 

The message also announced that 
the Senate insists upon its amend- 
ments to the bill (H.R. 4794) “An act 
making appropriations for the Depart- 
ment of Transportation and related 
agencies for the fiscal year ending 
September 30, 1989, and for other pur- 
poses, and requests a conference with 
the House on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. LAUTENBERG, Mr. STENNIS, Mr. 
BYRD, Mr. CHILES, Mr. HARKIN, Mr. 
PROXMIRE, Mr. INoUNE, Mr. D'AMATO, 
Mr. CocHRAN, Mr. KASTEN, Mr. 
WEICKER, and Mr. HATFIELD to be the 
conferees on the part of the Senate. 

The message also announced that 
the Senate insists upon its amend- 
ments to the bill (H.R. 4800) “An act 
making appropriations for the Depart- 
ment of Housing and Urban Develop- 
ment, and for sundry independent 
agencies, boards, commissions, corpo- 
rations, and offices for the fiscal year 
ending September 30, 1989, and for 
other purposes,” and requests a con- 
ference with the House on the dis- 
agreeing votes of the two Houses 
thereon, and appoints Mr. PROXMIRE, 
Mr. STENNIS, Mr. LEAHY, Mr. JOHN- 
STON, Mr. LAUTENBERG, Ms. MIKULSKI, 
Mr. Inouye, Mr. Garn, Mr. D'AMATO, 
Mr. Domenict, Mr. GRASSLEY, Mr. 
NICKLEs, and Mr. HATFIELD to be the 
conferees on the part of the Senate. 

The message also announced that 
the Senate insists upon its amend- 
ments to the bill (H.R. 4867) “An act 
making appropriations for the Depart- 
ment of the Interior and related agen- 
cies for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes,” 
and requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
BYRD, Mr. JOHNSTON, Mr. LEAHY, Mr. 
DeConciniI, Mr. BURDICK, Mr. BUMP- 
ERS, Mr. HOLLINGS, Mr. REID, Mr. STEN- 
nis, Mr. McCiure, Mr. STEVENS, Mr. 
GARN, Mr. COCHRAN, Mr. RUDMAN, Mr. 
WEICKER, Mr. NICKLES, and Mr. HAT- 
FIELD to be the conferees on the part 
of the Senate. 

The message also announced that 
the Senate had passed bills and a joint 
resolution of the following titles, in 
which the concurrence of the House is 
requested: 

S. 11. An act to amend title 38, United 
States Code, to establish certain procedures 
for the adjudication of claims for benefits 
under laws administered by the Veterans’ 
Administration; to apply the provisions of 
section 553 of title 5, United States Code, to 


rulemaking procedures of the Veterans’ Ad- 
ministration; to provide for judicial review 
of certain final decisions of Board of Veter- 
ans’ Appeals; to provide for the payment of 
reasonable fees to attorneys for rendering 
legal representation to individuals claiming 
benefits under laws administered by the 
Veterans’ Administration, and for other 


purposes; 

S. 1268. An act to amend the Foreign 
Agents Registration Act of 1938 (22 U.S.C.) 
by removing references to “political propa- 
— and substituting “advocacy materi- 

S. 1493. An act to clarify the authority of 
the Secretary of the Interior to convey 
lands by exchange, or otherwise, within the 
Arctic National Wildlife Refuge; 

S. 2417. An act to authorize a certificate of 
documentation for certain vessels; and 

S.J. Res. 326. Joint resolution designating 
July 24 through 30, 1988, as “Lyme Disease 
Awareness Week.” 


SOMETHING IS ROTTEN IN 
ARIZONA 


(Mr. YATES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. YATES. Mr. Speaker, if I may 
paraphrase Hamlet, something is 
rotten in the State of Arizona. That 
something is the Department of the 
Interior’s smelly land swap program, 
which has already cost the American 
taxpayer millions of dollars. 

These are recent land swaps, Mr. 
Speaker: 

The Wallace Ranch in Arizona, 
which BLM ascribed a trading value of 
$4.6 million, was sold a short time 
later for $26.7 million. 

The Spurlock Ranch, which BLM 
said had a value of $7.8 million, was 
sold a few weeks later for $20 million. 

The Fitzgerald Ranch in Arizona 
had its price of $2.1 million doubled to 
$4 million by subsequent sale. 

The Empire Ranch in Arizona with a 
value of $21.4 million was sold the 
next day for $31.5 million. 

The value ascribed by BLM totals 
$41.8 million, which with the subse- 
quent sales totaled $107.2 million. 

The most rotten land swap of all, 
Mr. Speaker, is scheduled for the 
House floor tomorrow, H.R. 4519, the 
Arizona / Florida sweetheart land swap. 

The Federal Government owns the 
Phoenix Indian School which has a 
value of between $122 million and $200 
million, according to various apprais- 
als, and winds up swapping that prop- 
erty for Florida land worth about $50 
million. All the taxpayers receive is 
$50 million, no more. The balance of 
$70 million or $170 million, depending 
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on which appraisal you look at, is 
gifted in a series of payoffs and sweet- 
eners to the city of Phoenix, Indian 
tribes, the VA, and an Arizona soldiers 
home, none of whom have any legal 
claims to the property. 

Instead of offering this cozy deal to 
Collier County, the committee ought 
to stop the swap and sell the land on 
the open market. We should buy the 
Collier, Florida land on the open 
market as well. 


THE LATE HONORABLE BOB 
McCLORY 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, it is my 
very sad duty to inform Members of 
the House of the death of our beloved 
former colleague, Bob McClory. 

Once again we find ourselves mourn- 
ing someone who contributed so much 
to this institution and this Nation. He 
was an Illinois colleague of mine and I 
was as close to him as to any of the 
other fine colleagues I have served 
with for over 32 years. 

This sudden death is particularly 
tragic and shocking because Bob was 
one of those rare human beings who 
because he was so energetic and 
looked younger than his years, seemed 
to defy time. He was 80 years old when 
he died last Sunday as he was walking 
up the stairs to his church and died of 
cardiac arrest. 

In this morning’s Post is a very 
beautiful obituary stretching better 
than a column and a half and outlin- 
ing in detail a number of those epi- 
sodes in which Bob participated on the 
floor of this House in significant 
pieces of legislation, and his legislative 
record here in this body. 

I know I speak for all of us when I 
extend the condolences of the House 
to his beautiful wife, Doris, to Bea- 
trice, Oliver, and Michel, the children, 
six grandchildren and one great-grand- 
child. 

Bob McClory was a wonderful ap- 
pearing man and a fine legislator of in- 
tegrity and principle. We certainly 
send our unbounded sympathy to the 
members of his family on his passing. 


REAGAN-BUSH ETHICS CHARGES 
CAN BE SUMMARIZED IN 4 
HOURS 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
Vice President Busx just finished ad- 
dressing our congressional interns this 
morning on ethics in Government. 

It seems to me that GEORGE BUSH 
preaching about ethics is like General 
Noriega chanting “just say no.” 
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If the Vice President spoke on the 
record of ethics enforcement of this 
administration, it would be a very 
short speech, not even 1 minute. If he 
explained each of the 242 ethical 
transgressions of this administration, 
he would still be speaking. 

I hope our young interns look at 
what he has done rather than listen to 
what he has said. I do not know how 
you can say you are going to be the 
ethics President, when you have not 
been the ethics Vice President. 


OF PRIDE AND PATRIOTISM 


(Mr. SOLOMON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. SOLOMON. Mr. Speaker, last 
week I was invited to attend a commu- 
nity day celebration in a little town 
called Granville, NY, up on the north- 
ern New York border of Vermont. I 
was so impressed as I drove into town 
because on every single front lawn of 
every house in that little town of 
Granville was a small American flag 
stuck in the ground in the front yard. 

As I drove on into town, I was re- 
minded that it was not no many years 
ago that two words in the English lan- 
guage almost died out of the English 
language. They were the words “pride 
and patriotism.” 

I guess I was so impressed because it 
reminded me why those two words 
didn’t die, and why pride and patriot- 
ism is once again fashionable in Amer- 
ica. Its because rural smalltown Ameri- 
can, personified by the people of 
Granville never forgot how to stand 
and place their hand over their heart 
when Old Glory passed by. They never 
forgot how precious our freedom is, 
how hard that freedom was to win and 
how easy it is to lose. 

Today pride and patriotism is ramp- 
ant in America, thanks to a lot of won- 
derful Americans like those I had the 
privilege of being with last week in 
Granville, NY. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair desires 
to announce that pursuant to clause 4 
of rule I, the Speaker signed the fol- 
lowing enrolled bill on Monday, July 
18, 1988: 

S. 2527. A bill to require advance notifica- 
tion of plant closings and mass layoffs, and 
for other purposes. 

And the Speaker signed the follow- 
ing enrolled bill and joint resolutions 
on Monday, July 25, 1988: 

H.R. 4264. A bill to authorize appropria- 
tions for fiscal year 1989 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes; 

S.J. Res. 318. Joint resolution to designate 
the week of July 25-31, 1988, as the “Na- 
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tional Week of Recognition and Remember- 
ance for those Who Served in the Korean 
War”; and 
S.J. Res. 338. Joint resolution to designate 
seer 1, 1988, as “Helsinki Human Rights 
y” 


DEMOCRATS MUST COME UP 
WITH NEW PEACE PLAN FOR 
CENTRAL AMERICA 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. RICHARDSON. Mr. Speaker, 
peace seems to be threatening to break 
out everywhere—Afghanistan, Angola, 
the Persian Gulf—everywhere except 
in Nicaragua. 

The Sandinistas have shown their 
true colors. They are against democra- 
cy and human rights and probably 
against the peace process. 

The Contras have taken another 
step backward by naming a Somocista, 
General Bermudez, to their director- 
ate, virtually making him the most 
powerful Contra leader; and needless 
to say, the Reagan administration, like 
a predictable trumpet, is sounding the 
call for more military aid to the Con- 
18 which has been their only solu- 

on. 

Therefore, it is up to Democrats in 
Congress once again to come up with 
something. We just cannot say “the 
Arias plan.” Nor can we, God help us, 
blindly follow Elliott Abrams and his 
freedom fighter baloney. 

So what if the State Department 
Says we are interfering? It is up to us 
to provide leadership. 

The status quo, the breakdown of 
the peace process, is in no one’s inter- 
est. Let us again come up with a plan 
that is in the national interest, unen- 
cumbered by any kind of politics. 


THE LATE HONORABLE ROBERT 
McCLORY 


(Mr. CRANE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CRANE. Mr. Speaker, it is a sad 
moment for all of us to note the pass- 
ing of our friend and former colleague 
from Illinois, Congressman Robert 
McClory. He devoted more than three 
decades of his life to serving the 
people of northeastern Illinois, moving 
from the Illinois House of Representa- 
tives to the Illinois State Senate to the 
U.S. House of Representatives. Before 
moving to Washington, he established 
himself as a pillar of dignity while 
serving in the Illinois General Assem- 
bly. Here, in this Chamber, he added 
to his stature. 

Bob McClory was a somewhat quiet 
individual as he went about his con- 
gressional duties, always as willing to 
take on additional responsibility as he 
was to quickly share a smile. A consti- 
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tutional expert, he was a leader in a 
number of drives for constitutional 
amendments. Few fit better under the 
combined political label of conserva- 
tive-liberal, his conservative beliefs 
firmly grasped responsible spending 
policies, while he not only preached— 
but practiced—a liberal faith of aiding 
those Americans who needed help but 
were unable to assist themselves. 
During his 20 years here in the House, 
he served on the Permanent Select 
Committee on Intelligence and was a 
member of the U.S. delegation to the 
Interparlimentary Union. Most obvi- 
ous, of course, was his presence on the 
House Judiciary Committee, where he 
climbed to be ranking Republican 
member before his retirement in 1983. 

And Bob McClory was a dedicated 
Republican—one whose mind and 
heart told him that the principles of 
his party would provide the answers to 
his country’s needs. I was fortunate, 
indeed, to inherit many of Bob’s con- 
stituents when he retired from this 
body after the 1980 census redrew the 
congressional map of Illinois. I cer- 
tainly hope I serve them as well as 
Bob McClory did. 

Our thoughts and prayers are with 
Bob’s lovely wife Doris, their children 
and all family members. 
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U.N. FUNDING 


(Mr. WEISS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEISS. Mr. Speaker, our failure 
to fulfill our obligations to the United 
Nations is seriously affecting its capac- 
ity to do its most important work. Yes- 
terday, U.N. officials declared that the 
United Nations may not be able to ful- 
fill its peacekeeping responsibilities 
because of the $532 million the United 
States owes to that organization. 

Mr. Speaker, after 7 long years, 
there is an opportunity to bring an 
end to the Iran-Iraq war. It is a war 
which has caused unparalleled human 
suffering. It has brought vast econom- 
ic devastation to the region. It has led 
to the tragic loss of lives in the Per- 
sian Gulf, including that of 37 Ameri- 
can servicemen. 

The only real chance to end the 
Iran-Iraq war and to maintain the 
peace lies in the efforts of the United 
Nations. Why are we jeopardizing that 
chance by refusing to pay our dues to 
the United Nations? For the United 
States to be in this situation is both 
embarrassing and dangerous. It is the 
United States which has historically 
championed the rule of international 
law. It is the democratic nations which 
benefit most from its application. It is 
time to fulfill our treaty obligations. 

Mr. Speaker, I urge Congress and 
the Reagan administration to take im- 
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mediate action to support full funding 
for the United Nations. 


IN MEMORY OF ROBERT 
McCLORY 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, on 
Sunday the Nation lost an outstanding 
public servant when former Congress- 
man Bob McClory died suddenly at 
age 80. His passing prompts us to 
recall his distinguished record of serv- 
ice to Illinois and our country and a 
career marked by hard work and an 
abiding respect to the rule of law. 

Mr. Speaker, Robert McClory was a 
consummate athlete, a tennis player 
and runner at 80 years of age. As re- 
cently as last winter he skied the Swiss 
Alps. A graduate of Dartmouth Col- 
lege and a lawyer, Bob served 10 years 
in the Illinois Legislature until 1962 
when he was first elected to the Con- 
gress. 

Mr. Speaker, for 20 years in this 
House Bob worked tirelessly for what 
he believed in. He gained national 
prominence on the Committee on the 
Judiciary during the Watergate 
period, where he rejected partisan- 
ship. Of suggestions that he could not 
vote to impeach a Republican Presi- 
dent, he said, “That argument de- 
means my role here. It would make a 
mockery of our entire inquiry,” and he 
voted to impeach. 

Robert McClory set standards to be 
admired and emulated. His passing 
leaves great sorrow but also a legacy of 
leadership and a reverence for truth 
that sustained our Nation in its most 
difficult time. 

Mr. Speaker, our hearts go out to his 
loving wife, Doris, and his family, with 
whom we share the loss of this won- 
derful and warm man and outstanding 
American. 


AN 8-YEAR SILENCE 


(Mr. HOYER asked and was given 
permission to address the House for 
one minute and to revise and extend 
his remarks.) 

Mr. HOYER. Mr. Speaker, there are 
7 million children in the United States 
today who are latchkey children. We 
have licensed child care facilities to ac- 
commodate less than 30 percent of the 
children who need child care. Yet for 
the past 8 years there has been an 
almost deafening silence from the 
Reagan-Bush administration regard- 
ing child care and almost every other 
major issue America’s families care 
about. 

Remember this administration has 
proposed to eliminate the child care 
tax credit, massively reduce Federal 
funding for child care through title 
XX of the Social Security Act and se- 


July 26, 1988 


verely limiting the number of children 
who can participate in Head Start. All 
through this process we heard nothing 
from the Vice President. This week- 
end, we witnessed an awakening. 
Eighty-six percent of American voters 
consider the need for affordable child 
care to be an important issue. The 
Vice President must have decided he 
should look like he thinks it is impor- 
tant, too. 

And what about some of the other 
issues that concern America’s families? 
Not one Member in this body can 
attend a meeting in their district with- 
out a constituent asking about the war 
on drugs. Our constitutents know our 
children are continuing to use drugs at 
an alarming rate and that drugs are 
seeping in through our borders. 

But, the administration wants to cut 
the funds we send to our State and 
local police officers, and reduce the 
number of Customs agents who can 
stop drugs from coming into our 
neighborhoods. And the Vice Presi- 
dent, did he fight those cuts? Well, as 
a member of the National Drug Policy 
Board, he has a hard time making it to 
meetings. 

And where has the Vice President 
been on health care for the 37 million 
uninsured Americans? Every parent is 
familiar with the fear that engulfs you 
when you realize the child in your 
arms is sick. But imagine that fear 
multiplied by the fact you know you 
don’t have any health insurance. In 8 
years the number of Americans who 
have neither public or private health 
insurance, has increased by 7 million. 
And two-thirds of these uninsured are 
part of working families. We have not 
yet heard much from the Vice Presi- 
dent on this issue, he doesn’t know the 
problem exists. 

Mr. Speaker, dare I say it? Where is 
George? 


IMPORTANT CONCERNS SWEPT 
TO THE BACK PAGE 


(Mr. DREIER of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, amidst all of the euphoria 
and media attention focused on the 
Democratic National Convention last 
week, there were a number of items 
swept to the back pages of the newspa- 
per, and I think we should focus a 
degree of attention on those. 

First of all, we found last week that 
Daniel Ortega admitted that since 
1979 the Sandinistas have been Social- 
ists, the first time that he has actually 
made that admission. 

Mr. Speaker, we found also, very 
tragically, that Mexican officials were 
involved in providing refuge to the al- 
leged torturer and murderer of our 
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drug enforcement agent, Enrique Ca- 
marena, back in February 1985. 

Mr. Speaker, tragically we learned 
from President Zia that the Soviets 
have apparently redeployed an addi- 
tional 10,000 troops into Afghanistan. 

The one good news that we have 
gotten, Mr. Speaker, is the fact that it 
appears that we may, working with 
the Vietnamese Government, be 
taking a strong step toward resolving 
this crisis of the POW’s and MIA’s. 


WHERE IS GEORGE BUSH ON 
PLANT CLOSING 


(Mr. BONIER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BONIOR. Mr. Speaker, it is with 
great sadness that I read today of the 
death of Bob McClory. I got to know 
Bob while he was here, spent time 
with him on different trips, and got to 
know him and appreciate him. He will 
be sorely missed by many of us, and 
our sympathies go out to his lovely 
wife, Doris. 

Mr. Speaker, on another subject, the 
60-day plant-closing bill has reached 
the President’s desk. It has passed 
both this body and the Senate by over- 
whelming margins. The President will 
have an opportunity for the second 
time to sign a bill which will give 
workers decent and fair notice if they 
are to lose their jobs. It is only fair. 

Mr. Speaker, we hear now in the last 
few days that certain Bush aides are 
saying that the President ought to let 
this become law. My question is: 
Where is GEORGE Busx on plant clos- 
ing? Why does he need quiet, secretive 
talk from aides to get the President to 
do anything? The American people 
need to know: Where is GEORGE BUSH 
on worker rights and plant closing? 


MILITARY SAVES LIFE OF 
LITTLE GIRL 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. 
Speaker, the military is maligned a 
great deal of the time. I want to tell 
the Members of story that happened 
this weekend that leads me to believe 
that we have some very strong people 
in the military who really care about 
their fellow man. 

Mr. Speaker, a little girl was injured 
in a car accident, an American citizen, 
in Honduras. She was tossed out of the 
car in this accident, and she suffered 
some brain damage in a little town in 
Honduras. They operated on her, and 
they had to get her back to the United 
States, because she was going to die if 
she did not get more sophisticated 
medical attention. 
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We could not find a way to get her 
back, and a minister in my district 
called me. The little girl was from 
Oklahoma, and her father was a cap- 
tain who got out of the military June 
30 of this year. We could not figure 
out how, because of the regulations, to 
get her back, so I called Southcom 
headquarters and talked to Colonel 
Warner in charge of the medevac unit 
back there, and he said he wanted to 
help but because of the requirements 
and the regulations he could not get 
her back. He suggested I call the 
Southcom commander. I called Gener- 
al Cisneros, and I got him out of bed 
at 2:30 in the morning, and now think 
about this, Mr. Speaker, the general in 
charge of Southcom, about one little 
girl. That general got out of bed, and 
he stayed up all night long and worked 
out the details. At 5 a.m., he called me 
back, and they had a plane, and 
brought that little girl to San Antonio, 
TX, to try to save her life. 

Mr. Speaker, at a time when our 
military and its leadership are ma- 
ligned almost daily, I want the people 
of this country to know that General 
Cisneros and the people at Southcom 
really did a tremendous job in this 
particular instance. We ought to be 
thankful that we have people working 
like that in the military. 


BOB McCLORY WAS A RARE 
AMERICAN 


(Mrs. BOGGS asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. BOGGS. Mr. Speaker, I join 
the other Members of this body who 
have expressed their sorrow at the 
news of the death of our former col- 
league, Bob McClory, and their ex- 
pressions of condolences to Doris, his 
dear wife, and to the other members 
of the family. 

I almost hesitate to say the former 
Member of this House, because Bob 
McClory was one of those rare Ameri- 
cans who dearly loved this country 
and felt that he could, indeed, serve it 
well by serving the institution of the 
House of Representatives. 

Mr. Speaker, when he left his service 
here after 20 years, he continued to 
work for this institution as a member 
of the Former Members of Congress 
organization and also he has gone on 
almost every Interparliamentary 
Union trip that I have ever been privi- 
leged to attend. He has represented 
this body and this Nation in so many 
corners of the world with such dignity 
and enthusiasm that I think that he 
should be remembered for his service 
to us after his leave from the Cham- 
ber itself. 

Also he was able all through his 
service during the time he was in the 
House and since that time to under- 
stand that the congressional spouses 
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extend work in the service of this 
body. He cooperated with his very in- 
novative wife, Doris, in many endeav- 
ors that the Congressional Club and 
the other organizations to which the 
spouses belong entered into. 

Mr. Speaker, I will personally miss 
Bob McClory very much, and I do, 
indeed, extend to Doris my deepest 
sympathies. 


VOTERS SHOULD REMEMBER 
THOSE WHO ADDRESS ISSUES 


(Mr. SUNDQUIST asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SUNDQUIST. Mr. Speaker, it is 
the political season, and we expect to 
compete for ideas here and at conven- 
tions. We also have an opportunity 
this summer, as we have had in past 
years, to have a number of young 
people here as interns, and I think 
this intern program has been a won- 
derful program. 

I think though that it is important 
not only for these interns but for 
thousands and millions of young 
people around this country that in 
this political season that we in the 
House of Representatives have an obli- 
gation to address the issues and com- 
pete for ideas. I do not think we in the 
House should be mean and vindictive. 
I do not think we ought to do personal 
attacks on people. I think it is impor- 
tant for us to talk about the issues. 
Where do we differ as parties? Where 
can we build a better America? 

Mr. Speaker, if we in the House 
cannot set an example for the tone of 
this campaign and make it issue ori- 
ented as opposed to personal attacks, 
who will? I think this political season 
that the voters should remember 
those who are addressing the issues 
and those who are making personal at- 
tacks. 


NIH—CHILDREN’S INN 


(Mr. WATKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WATKINS. Mr. Speaker, it is a 
distinct honor and privilege to have 
the opportunity to salute the individ- 
uals and groups involved in making 
the Children’s Inn at the National In- 
stitutes of Health a reality. 

It is people like my colleague, Hon. 
Doue WALGREN, and the leadership 
and dedication of his lovely wife Car- 
mala, that have made this great facili- 
ty possible. Without their time and 
the time spent by others, such a facili- 
ty would not exist. Mr. Speaker, you 
and Betty, along with Hon. PETER 
Roprno and SItvro Conte, continue to 
serve admirably in leadership roles as 
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honorary cochairmen to assist in this 
effort. 

It will be a great day this Friday as 
ground is broken on this facility that 
will assist in the comforting of those 
families who have chronically ill chil- 
dren being treated at the NIH. With- 
out question this is a most stressful 
time in the lives of the children and 
the families. While this facility will 
not replace the pain that they must 
endure, it will reduce the financial 
strain on families and encourage a 
more family environment even during 
this most difficult time. 

This effort is but a small price 
toward the comfort of the children 
and hundreds of families who will give 
so much for the betterment of others 
as a result of such experimental treat- 
ments at the NIH. The Merck & Co., 
Inc., is to be saluted for graciously 
committing $2.3 million for construc- 
tion costs, while the NIH has donated 
2 acres of wooded land on their 
grounds in Bethesda. 

In conclusion, I applaud all of those 
who have rendered financial and time 
resources toward this great effort. 


DEATH OF RICHARD CRONIN 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, it is with 
a great deal of sadness that I share 
with my colleagues today the death of 
my friend, Richard Cronin. 

Dick passed away Sunday night 
after a long, courageous battle with 
cancer. 

For nearly four decades, Dick was a 
State and national leader in wildlife 
protection. He was Massachusetts’ di- 
rector of the Division of Fisheries and 
Wildlife for the past 8 of those years. 

Many of you will remember that last 
month the House, in a well-deserved 
tribute to this great man, passed H.R. 
4365, a bill I introduced which will 
rename the Sunderland, MA, National 
Salmon Station as the “Richard 
Cronin National Salmon Station.” 

That bill, which passed the House 
unanimously on June 8, is scheduled 
to be marked up by the other body’s 
Environment Committee tomorrow. It 
will be a fitting memorial to the man 
who did so much for the plight of 
salmon and other wildlife in the 
Northeast. 

I had the distinct honor and pleas- 
ure of working with this great warrior 
on scores of issues relating to the pro- 
tection of our environment. The 
sportsman, the environmentalist, the 


outdoorsman, had no better friend 
than Dick Cronin. 
Mr. Speaker, we have lost Dick 


Cronin to cancer. But the legacy of his 
accomplishments will live on in our 
lives, and the lives of our children and 
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grandchildren as we all enjoy the 
fruits of Dick’s labors. 

My heart, my love, and my prayers 
go to Dick’s lovely wife, Jean, and the 
rest of the Cronin family. 
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WHERE IS GEORGE BUSH? 
CLEANING UP JIMMY’S MESS 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, it is ap- 
parent that the Democrats at their 
convention thought they came up 
with a theme that is going to get re- 
peated on the House floor here. That 
theme was, “Where was GEORGE 
Buss,” or in the case of some speakers 
here today “Where is GEORGE BusH.” 

That is a pretty easy question to 
answer if they will just look for it. 
They did not want to come up with 
the answer, because the answer to the 
question is cleaning up Jimmy’s mess, 
because the fact is when the REAGAN- 
BusH team arrived in this town they 
arrived after 4 years of an administra- 
tion that had solid support in the Con- 
gress. 

What did they find? They found for- 
eign policy disasters all over the world. 
They found a military strength that 
had deteriorated to the point that it 
was almost laughable, and they found 
an economy that was in the toilet. It 
has taken 8 long years to build all of 
these things back up to the point 
where the United States has prestige 
overseas, where our military strength 
is such that it is respected, and where 
the economy is working well. 

It has taken a long time. It has 
taken a lot of hard work by GEORGE 
BusH and Ronatp REAGAN to get it 
there, despite the fact that they have 
had opposition from this House on 
nearly every occasion for the policies 
that they wanted to pursue. 

Where was GEORGE BusH? Where is 
GEORGE BusH? The answer is clear: 
Cleaning up Jimmy’s mess. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore (Mr. 
MURTHA) laid before the House the 
following communication from the 
Clerk of the House of Representtives: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, July 25, 1988. 
Hon. JIM WRIGHT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule III of 
the Rules of the U.S. House of Representa- 
tives, the Clerk received at 10:10 a.m. on 
Friday, July 15, 1988 the following message 
from the Secretary of the Senate: That the 
Senate passed without amendment H.R. 
2615 and H.J. Res. 569. 
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With great respect, I am, 
Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives 


AMENDMENTS TO CONVENTION 
ON INTERNATIONAL REGULA- 
TIONS FOR PREVENTING COL- 
LISIONS AT SEA—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
State; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Merchant Marine and Fisheries: 

(For message, see proceedings of the 
Serita of today, Tuesday, July 26, 

.) 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4, rule XV. 

Such rollcall votes, if postponed, will 
be taken after debate has been con- 
es on all motions to suspend the 

es. 


VETERANS’ COMPENSATION 
AMENDMENTS OF 1988 


Mr. MONTGOMERY. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 4741) to amend title 38, 
United States Code, to increase the 
rates of compensation and dependency 
and indemnity compensation [DIC] 
payable to veterans with service-con- 
nected disabilities and their survivors, 
and for other purposes, as amended. 

The Clerk read as follows: 

H.R. 4741 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 
38, UNITED STATES CODE. 

(a) SHORT TITLE.—This Act may be cited 
as the “Veterans’ Compensation Amend- 
ments of 1988”, 

(b) REFERENCES.—Except as otherwise ex- 
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
provision of title 38, United States Code. 
SEC. 2. DISABILITY COMPENSATION, 

(a) In GENERAL.—Section 314 is amended— 

(1) by striking out “$71” in subsection (a) 
and inserting in lieu thereof “$74”; 

(2) by striking out “$133” in subsection (b) 
and inserting in lieu thereof “$139”; 

(3) by striking out “$202” in subsection (c) 
and inserting in lieu thereof “$210”; 
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(4) by striking out “$289” in subsection (d) 
and inserting in lieu thereof “$301”; 

(5) by striking out “$410” in subsection (e) 
and inserting in lieu thereof 8427“; 

(6) by striking out “$516” in subsection (1) 
and inserting in lieu thereof “$538”; 

(7) by striking out “$652” in subsection (g) 
and inserting in lieu thereof “$679”; 

(8) by striking out “$754” in subsection (h) 
and inserting in lieu thereof “$786”; 

(9) by striking out “$849” in subsection (i) 
and inserting in lieu thereof “$885”; 

(10) by striking out “$1,411” in subsection 
(j) and inserting in lieu thereof “$1,470”; 

(11) by striking out 81.754“ and “$2,459” 
in subsection (k) and inserting in lieu there- 
of “$1,828” and “$2,562”, respectively; 

(12) by striking out “$1,754” in subsection 
(1) and inserting in lieu thereof “$1,828”; 

(13) by striking out 81.933“ in subsection 
(m) and inserting in lieu thereof “$2,014”; 

(14) by striking out “$2,199” in subsection 
(n) and inserting in lieu thereof “$2,291”; 

(15) by striking out “$2,459” each place it 
appears in subsections (o) and (p) and in- 
serting in lieu thereof “$2,562”; 

(16) by striking out “$1,055” and “$1,572” 
in subsection (r) and inserting in lieu there- 
of “$1,099” and “$1,638”, respectively; and 

(17) by striking out “$1,579” in subsection 
(s) and inserting in lieu thereof “$1,645”; 
and 

(b) Spectra, Ruie.—The Administrator of 
Veterans’ Affairs may adjust administrative- 
ly, consistent with the increases authorized 
by this section, the rates of disability com- 
pensation payable to persons with the pur- 
view of section 10 of Public Law 85-857 who 
are not in receipt of compensation payable 
pursuant to chapter 11 of title 38, United 
States Code. 

SEC, 3. ADDITIONAL COMPENSATION FOR DEPEND- 
ENTS. 


Section 315(1) is amended— 

(1) by striking out “$85” in clause (A) and 
inserting in lieu thereof “$89”; 

(2) by striking out “$143” and “$45” in 
clause (B) and inserting in lieu thereof 
“$149” and “$47”, respectively; 

(3) by striking out “$59” and “45” in 
clause (C) and inserting in lieu thereof 
“$61” and “$47”, respectively; 

(4) by striking out “$69” in clause (D) and 
inserting in lieu thereof “$72”; 

(5) by striking out 8155“ in clause (E) 
and inserting in lieu thereof “$162”; 

(6) by striking out 8131“ in clause (F) 
and inserting in lieu thereof “$137”; 

SEC. 4. CLOTHING ALLOWANCE FOR CERTAIN DIS- 
ABLED VETERANS. 

Section 362 is amended by striking out 
“$380” and inserting in lieu thereof “$396”. 
SEC. 5. DEPENDENCY AND INDEMNITY COMPENSA- 

TION FOR SURVIVING SPOUSES. 

Section 411 is amended— 

(1) by striking out the table in subsection 
(a) and inserting in lieu thereof the follow- 
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— 71,383 

If the veteran served as sergeant major of the 
Army, senior enlisted advisor of the Navy, chief 
master sergeant of the Air Force, sergeant major of 
the Marine Corps, or master chief petty officer of 
the Coast Guard, at the applicable time designated 
by section 402 of this title, the surviving spouse's 
rate shall be $795. 

f the veterans served as Chairman or Vice- 
Chairman of the Joint Chiefs of Staff, Chief of 
Staff of the Army, Chief of Naval Operations, 
Chief of Staff of the Air Force, Commandant of the 
Marine Corps, or Commandant of the Coast Guard, 
at the applicable time designated by section 402 of 
this title, the surviving spouse's rate shall be 
81.482.“ 

(2) by striking out 860“ in subsection (b) 
and inserting in lieu thereof 863“; 

(3) by striking out “$155” in subsection (c) 
and inserting in lieu thereof “$162”; and 

(4) by striking out “$76” in subsection (d) 
and inserting in lieu thereof “$79”; and 
SEC. 6. DEPENDENCY AND INDEMNITY COMPENSA- 

TION FOR CHILDREN. 

(a) DIC ror ORPHAN CHILDREN.—Section 
413(a) is amended— 

(1) by striking out 8261“ in clause (1) and 
inserting in lieu thereof “$272”; 

(2) by striking out “$376” in clause (2) and 
inserting in lieu thereof “$392”; 

(3) by striking out 8486“ in clause (3) and 
inserting in lieu thereof “$506”; and 

(4) by striking out “$486” and “$97” in 
clause (4) and inserting in lieu thereof 
“$506” and “$101”, respectively. 

(b) SUPPLEMENTAL DIC For DISABLED 
ADULT CHILDREN.—Section 414 is amended— 

(1) by striking out “$155” in subsection (a) 
and inserting in lieu thereof “$162”; 

(2) by striking out “$261” in subsection (b) 
and inserting in lieu thereof “$272”; and 

(3) by striking out “$133” in subsection (c) 
and inserting in lieu thereof 8136“. 

SEC. 7. EFFECTIVE DATE FOR RATE INCREASES. 

The amendments made by section 2 
through 6 shall take effect on December 1, 
1988. 

SEC. 8 RECODIFICATION OF PROVISIONS RELATING 
TO CERTAIN BENEFITS FOR SURVI- 
VORS OF CERTAIN VETERANS. 

(a) In GeneRAL.—(1) Subchapter II of 
chapter 13 is amended by adding at the end 
the following new section: 

“$418. Benefits for survivors of certain veterans 
rated totally disabled at time of death 


“(a) The Administrator shall pay benefits 
under this chapter to the surviving spouse 
and to the children of a deceased veteran 
described in subsection (b) of this section in 
the same manner as if the veteran’s death 
were service connected. 

“(b) A deceased veterans referred to in 
subsection (a) of this section is a veteran 
who dies, not as the result of the veteran’s 
own willful misconduct, and who was in re- 
ceipt of or entitled to receive (or but for the 
receipt of retired or retirement pay was en- 
titled to receive) compensation at the time 
of death for a service-connected disability 
that either— 

“(1) was continuously rated totally dis- 
abling for a period of 10 or more years im- 
mediately preceding death; or 

“(2) if so rated for a lesser period, was so 
rated continuously for a period of not less 
than five years from the date of such veter- 
an's discharge or other release from active 
duty. 
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„e) Benefits may not be paid under this 
chapter by reason of this section to a surviv- 
ing spouse of a veteran unless— 

“(1) the marriage to the veteran occurred 
before the expiration of 15 years after the 
veteran’s discharge or other release from 
active duty; 

“(2) the surviving spouse was married to 
the veteran for one year or more; or 

“(3) a child was born of the marriage or 
was born to them before the marriage. 

“(d) If a surviving spouse or a child re- 
ceives any money or property of value pur- 
suant to an award in a judicial proceeding 
based upon, or a settlement or compromise 
of, any cause of action for damages for the 
death of a veteran described in subsection 
(a) of this section, benefits under this chap- 
ter payable to such surviving spouse or child 
by virtue of this section shall not be paid for 
any month following a month in which any 
such money or property is received until 
such time as the total amount of such bene- 
fits that would otherwise have been payable 
equals the total of the amount of the money 
received and the fair market value of the 
property received. 

de) For purposes of sections 1448(d) and 
1450(c) of title 10, eligibility for benefits 
under this chapter by virtue of this section 
shall be deemed eligibility for dependency 
and indemnity compensation under section 
411(a) of this title.“. 

(2) The table of sections at the beginning 
of chapter 13 is amended by inserting after 
the item relating to section 417 the follow- 
ing new item: 

“418. Benefits for survivors of certain veter- 
ans rated totally disabled at 
time of death.“. 

(b) CONFORMING AMENDMENTS.—Section 
410 is amended by striking out subsection 
(b) and redesignating subsection (c) as sub- 
section (d). 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1988. 


“SEC. 9. VOCATIONAL REHABILITATION FOR PEN- 
SION RECIPIENTS. 


ae Exicrsinity.—Section 524(a) is amend- 


(1) in paragraph (1), by striking out Sub- 
ject to paragraph (3) of this subsection, in” 
and inserting in lieu thereof “In”; 

(2) in paragraph (2), by striking out Sub- 
ject to” and all that follows through “pro- 
gram period” and inserting in lieu thereof 
“In the case of a veteran over the age of 50 
who is awarded pension during the program 
period, or any veteran who was awarded 
pension before the beginning of the pro- 
gram period, if such veteran”; 

(3) by striking out paragraph (3); and 

(4) by redesignating paragraph (4) as 
paragraph (3). 

(b) EXTENSION OF PROGRAM PERIOD.—Sec- 
tions 524(a)(3) (as redesignated by subsec- 
tion (a)(4)), 524(b)(4)(A), and 525(b)(2) are 
amended by striking out “January 31, 1989” 
ang inserting in lieu thereof “January 31, 
1992”. 

SEC. 10. CONTINUED OPERATION OF VETERANS’ AD- 
MINISTRATION REGIONAL OFFICES IN 
THE PHILIPPINES. 

Section 230(b) is amended by striking out 
“September 30, 1988“ and inserting in lieu 
thereof “September 30, 1991”. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Mississippi 
(Mr. MONTGOMERY] will be recognized 
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for 20 minutes and the gentleman 
from New York [Mr. Sotomon] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

GENERAL LEAVE 

Mr. MONTGOMERY. Mr. Speaker, 
I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks, and include extraneous matter, 
on the bill presently under consider- 
ation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Every year our committee reviews 
compensation for service- connected 
veterans, and also dependency and in- 
demnity compensation for survivors of 
veterans who die as a result of service- 
connected disabilities. We do this, Mr. 
Speaker, to make certain that these 
benefits are not eroded by the rise in 
the inflation rate. 

Cost-of-living adjustments in com- 
pensation benefits are not automati- 
cally indexed like Social Security and 
pension benefits, and many other 
means-tested programs. This affords 
us an opportunity to review these im- 
portant programs and, where neces- 
sary, make improvements. 

Mr. Speaker, in just a moment I will 
yield to the very able chairman of our 
Subcommittee on Compensation, Pen- 
sion and Insurance, the gentleman 
from Ohio [Mr. APPLEGATE], for an ex- 
planation of the bill. Before doing so, I 
want to thank the gentleman for his 
leadership on the committee. We have 
established good programs for service- 
connected veterans and their depend- 
ents, and I want to compliment the 
gentleman for his work over the years 
in making certain these particular 
benefit programs remain strong. 

Dove APPLEGATE was the moving 
force behind H.R. 1811, a bill signed 
by the President on May 20, 1988, pro- 
viding service-connected benefits to 
certain veterans exposed to radiation 
during and following World War II. It 
was a landmark bill, and I commend 
the gentleman for the work he did in 
working out our differences with the 
other body. Several thousand veterans 
will benefit from the enactment of 
that legislation. 

I also want to thank the distin- 
guished ranking minority member of 
the subcommittee, Mr. McEwen, an- 
other able Member from Ohio, for his 
support and leadership in protecting 
veterans benefits programs. The two 
gentlemen from Ohio make a good 
team. 

Mr. Speaker, before yielding to the 
gentleman from Ohio, I would like to 
thank the distinguished gentleman 
from New York, Mr. JERRY SOLOMON, 
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for his cooperation in bringing this bill 
to the floor. 

Mr. Speaker, I am happy to yield 
such time as he may consume to the 
gentleman from Ohio [Mr. APPLE- 
GATE], the chairman of the subcommit- 
tee, for an explanation of the bill. 

Mr. APPLEGATE. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, first, before I get start- 
ed, having just learned of the passing 
of Bob McClory, I want to extend my 
deepest sympathy, that of myself and 
my wife, Betty, to Doris and to his 
family. 

Mr. Speaker, before I explain the 
provisions of the bill, let me express 
sincere thanks to the distinguished 
chairman of the Veterans’ Affairs 
Committee, Mr. Montcomery, for his 
kind words and for his excellent lead- 
ership in bringing this important bill 
to the floor in such a timely manner. 
Both the chairman and the commit- 
tee’s distinguished ranking minority 
member, Mr. SoLtomon, deserve the 
gratitude of our Nation’s veterans for 
their continued efforts in protecting 
and enhancing the benefits and serv- 
ices provided by the Veterans’ Admin- 
istration. 

Also, I wish to commend the sub- 
committee’s very able vice chairman, 
Mr. McEwen, for his able assistance in 
formulating the provisions of this bill 
and other members of the subcommit- 
tee for their cooperation and support 
of this important legislation. 

The bill we are considering today, 
H.R. 4741, would provide a statutory 
4.2 percent cost-of-living adjustment 
in rates of service-connected disability 
compensation and dependency and in- 
demnity compensation [DIC]. The 
higher rates would become effective 
on December 1 of this year. 

Mr. Speaker, it is extremely impor- 
tant that we enact a COLA bill that 
will fully offset the eroding effects of 
inflation on veterans’ benefits. While 
we cannot know for sure what the 
eventual change in the CPI will be, we 
must continue to seek to provide a 
COLA that at least meets this change. 

A discussion of the bill’s provisions, 
as well as a discussion of the pertinent 
programs follows: 

BACKGROUND OF THE BILL 
COMPENSATION 

There were 2,202,239 veterans receiving 
disability compensation as of June 1, 1988. 
The Veterans’ Administration expenditures 
for disability compensation for fiscal year 
1989 are expected to be $8.6 billion. 

The basic purpose of the disability com- 
pensation program, throughout its history, 
has been to provide a measure of relief from 
the impaired earning capacity of veterans 
disabled as the result of their military serv- 
ice. The amount of compensation payable 
varies according to the degree of disability, 
which, in turn, is required by law to repre- 
sent, to the extent practicable, the average 
impairment in earning capacity resulting 
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from such disability or combination of dis- 
abilities in civil occupations. 

To be eligible to receive disability compen- 
sation a veteran must have contracted a dis- 
ease, suffered an injury which is not the 
result of willful misconduct, or aggravated 
an existing disease or injury in the line of 
duty during active duty service and have 
been discharged under other than dishonor- 
able conditions. 

The responsibility for determining a veter- 
an’s entitlement to service connection for a 
disability rests solely with the Veterans’ Ad- 
ministration. This determination is based 
upon the service medical records or other 
evidence which may be presented to the 
Veterans’ Administration by the veteran. 
The law provides that if a veteran had serv- 
ice of 90 days or more during time of war or 
after December 21, 1946, and develops a 
chronic or tropical disease to a degree of ten 
percent or more within one year of his dis- 
charge from such service, service connection 
may be granted by presumption. Service 
connection may be granted by presumption 
for active tuberculosis or Hansen’s disease 
(leprosy) which becomes manifest to a 
degree of 10 percent or more within three 
years of a veteran’s discharge from such 
service and for multiple sclerosis becoming 
manifest to a 10-percent degree within seven 
years of a veteran’s discharge from such 
service. In cases of prisoners of war, diseases 
related to nutritional deficiencies or anxiety 
states or psychosis which become manifest 
to a degree of 10 percent or more at any 
time after service, may be granted service 
connection on a presumptive basis. 

When a claim for service-connected dis- 
ability benefits is received by the Veterans’ 
Administration, that agency obtains the 
service medical records and the issue of 
service connection is generally decided 
based upon such records. If the service med- 
ical records do not establish that the disabil- 
ity was incurred in service, the veteran may 
submit evidence to substantiate the conten- 
tion. Generally, this may be by statements 
from persons with whom the veteran served 
relating knowledge of the veteran’s injury 
or disease. The Veterans’ Administration 
also would consider the question of entitle- 
ment to service connection by presumption 
if the disability is a chronic disease becom- 
ing manifest within the prescribed period of 
time. If a veteran is granted service connec- 
tion, the percentage of disability is general- 
ly based upon the findings of a VA examina- 
tion. If a veteran with a service-connected 
disability should feel at some future time 
that the disability has increased in severity, 
evidence of this, usually a statement of 
recent medical treatment, may be presented 
to the Veterans’ Administration to request 
reevaluation of the disability. Should the 
Veterans’ Administration deny service con- 
nection or deny a request for an increased 
rating, the veteran may appeal the denial 
decision to the Board of Veterans Appeals 
provided the veteran notifies the agency of 
his or her disagreement with the decision 
within one year of the date of notification 
of the decision. 

The law provides that a case involving a 
complex or controversial medical issue may 
be referred to a medical specialist outside of 
the Veterans’ Administration for an adviso- 
ry opinion. The law also provides that, if 
service connection for a veteran’s disability 
has been in existence for 10 or more years, 
service connection may not be severed 
except in the case of fraud. The law further 
provides that a disability rated continuously 
at or above an evaluation for 20 or more 
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years shall not thereafter be rated at a 
lesser evaluation. 

The VA has established a “Schedule for 
Rating Disabilities’ which is used as the 
guideline for measuring the degree of dis- 
ability. Compensation is paid for disabilities 
at ratings of 10 percent, 20 percent, 30 per- 
cent, and so forth up to 100 percent. The 
amount of compensation payable for each 
percentage of disability is established by 
law. Additional compensation is payable for 
the loss of a limb, blindness, and other 
severe disabilities. Additional dependency 
allowance is payable to veterans with a 
rating of 30 percent or more for a spouse, 
minor children, or dependent parents. 


DEPENDENCY AND INDEMNITY COMPENSATION 
FOR SURVIVORS OF VETERANS WHO HAVE DIED 
OF SERVICE-CONNECTED CAUSES 


As of June 1, 1988, there were 267,380 
spouses and 45,051 children receiving de- 
pendency and indemnity compensation 
(DIC). These are the survivors of more than 
300,000 veterans who either died in service 
or who died of service-incurred causes. 
About $2.2 billion is expected to be paid in 
fiscal year 1989 to the survivors. Widows 
and children of veterans who died of causes 
determined to be service-connected are enti- 
tled to receive monthly DIC. 

The purpose of this benefit is to provide 
partial compensation to the designated sur- 
vivors for the loss in financial support sus- 
tained as the result of the service-connected 
death. Income and need are not factors in 
determining a surviving spouse’s or child’s 
entitlement since the Nation assumes, in 
part, the legal and moral obligation of the 
veteran to support the spouse and children. 
Payments of DIC for surviving spouses are 
determined on the basis of the veteran's 
service pay-grade and range from $518 for 
the surviving spouse of an E-1 to $1,327 for 
the surviving spouse of an O-10. Surviving 
spouses are entitled to an additional $60 for 
each child. 

There is an additional allowance of $155 
monthly which is payable to eligible surviv- 
ing spouses who are patients in a nursing 
home or who are in need of the regular aid 
and attendance of another person. 

Eligible surviving spouses who are not so 
disabled as to require the regular aid and at- 
tendance of another person but who, due to 
disability, are permanently housebound, 
may be granted a special allowance of $76 
monthly in addition to the DIC rate other- 
wise payable. 

If there is no surviving spouse receiving 
dependency and indemnity compensation 
benefits but there is a surviving child, the 
child is entitled to $261 monthly with addi- 
tional benefits for other children. 

When a service-connected disability is 
found to be the principal or contributory 
cause of death, such death is considered to 
be service connected. Such determination is 
made on a very liberal basis. These are dis- 
abilities which by their very nature are so 
overwhelming that eventual death can be 
anticipated irrespective of co-existing condi- 
tions. For example, even though the pri- 
mary cause of a veteran's death is non-serv- 
ice-connected, consideration is given to 
whether co-existing service-connected, con- 
ditions where of such severity as to have 
been a material influence in accelerating 
death. Where death had been so acceler- 
ated, it will be considered service connected. 
The death of any veteran whose service-con- 
nected disabilities were the primary cause of 
death or contributed materially in produc- 
ing death would, of course, render the survi- 
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vor basically eligible for service-connected 
death benefits. 

The same benefits provided for those enti- 
tled to DIC are also payable to surviving 
spouses or children of certain veterans 
whose deaths are not service-connected but 
who, at death, had been in receipt of total 
(100 percent) ratings for service-connected 
disabilities. For entitlement under this pro- 
vision the 100 percent rating must have 
been in effect continuously for at least ten 
years at death; or continuously since service 
and for at least five years. A surviving 
spouse must have been married to a veteran 
for at least two years at the time of death 
before entitlement exists. 

The following table shows by war period 
the number of surviving spouses and chil- 
dren of service-connected veterans in receipt 
of survivors’ death benefits: 


ACTIVE DEPENDENCY AND INDEMNITY COMPENSATION 
CASES 


Total... 312,431 267,380 45,051 
World War l. 17,831 17,040 791 
World War Il... 125,669 121,018 4,651 
Korean Conflict 30,863 899 
Vietnam ers 40,485 57,293 23,192 
— N 
Indian War 0 0 0 
Civil War... l 0 1 
Reguiar 57,522 43,124 14,398 


DISCUSSION OF THE BILL 
PERCENT OF INCREASE IN COMPENSATION RATES 
Historically, the Congress has increased 


living index, since the rates are not indexed 
to the Consumer Price Index by law. This is 
necessary to ensure that inflation does not 
erode the purchasing power of those receiv- 
ing compensation and DIC benefits. 

From December 1945 through November 
1987, the cumulative increase in the Con- 
sumer Price Index (CPI) was 534.5 percent. 
During the same period, the cumulative in- 
crease in the compensation rate paid for the 
totally and permanently disabled service- 
connected unmarried veterans has been 
1078.3 percent. 

TITLE I—COMPENSATION AND DEPENDENCY 

AND INDEMNITY COMPENSATION 


Sections 2 through 7 of H.R. 4741 would 
provide, effective December 1, 1988, a 4.2 
percent cost-of-living adjustment in the 
rates of compensation and dependency and 
indemnity compensation. 

As indicated earlier, the Administration 
proposed indexing these rates to the annual 
adjustment in the consumer price index in 
the same manner as the non-service-con- 
nected pension program and Social Security 
benefits. The Committee does not believe 
such action would be in the best interest of 
veterans. It is extremely important that the 
rate increases for compensation and DIC be 
legislated on a periodic basis by the Con- 
gress rather than being tied directly to 
changes in the CPI. It is argued that index- 
ing the rates of compensation and DIC 
would obviate the need for annual Congres- 
sional action. However, this would remove 
from the Congressional arsenal a vehicle 
through which periodic and necessary im- 
provements to the programs may be made. 
Furthermore, there is precedent for the 
Congress enacting a higher increase than 
would otherwise have resulted through in- 
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dexing. For example, in enacting Public Law 
98-576, effective December 1, 1986, the Con- 
gress provided a 1.5 percent increase for 
these service-connected benefits rather than 
the 1.3 percent increase reflected by the 
change in the CPI that would otherwise 
have resulted. For these reasons, the Com- 
mittee is rejecting the Administration’s in- 
dexing proposal. 

Should the proposed 4.2 percent rate in- 
crease be enacted, the changes in compensa- 
tion and DIC rates effective December 1, 
1988 would be as follows: 


COMPENSATION AND DIC RATES EFFECTIVE DECEMBER 1, 
1988 
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COMPENSATION AND DIC RATES EFFECTIVE DECEMBER 1, 
1988—Continued 


to 
for 1,572 1,638 


(s) Disability rated as total, plus additional disability 1,579 1.545 


(t) [Ths ‘subsection repealed by Public Law 99- 


In addition to basic compensation rates 
and/or statutory awards to which the veter- 
an may be entitled, dependency allowances 
are payable to veterans who are rated at not 
less than 30 percent disabled. The rates 
which follow are those payable to veterans 
while rated totally disabled. If the veteran is 
rated 30, 40, 50, 60, 70, 80 or 90 percent dis- 
abled, dependency allowances are payable in 
an amount bearing the same ratio to the 
amount specified below as the degree of dis- 
ability bears to total disability. For example, 
a veteran who is 50 percent disabled receives 
50 percent of the amounts which appear 
below. 


The following increases are provided for 
surviving spouses of deceased veterans 
whose deaths are service-connected and who 
are receiving dependency and indemnity 
compensation (DIC) payments. 


increase (monthly 
rte) 
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increase (monthly 
rate) 


Pay grade 


The DIC rate chart in H.R. 4741 reflects 
the addition of a reference to the Vice- 


technical amendment made by section 
1314(d) of Public Law 100-180 which added 
a reference to the Vice-Chairman for pur- 
poses of payment of DIC at the higher rate 
prescribed therein. 

When there is no surviving spouse receiv- 
ing dependency and indemnity compensa- 
tion, payment is made in equal shares to the 
children of the deceased veteran. These 
rates are increased as follows: 


increase (monthly 
rate) 
From To 
$2%1 2272 
376 392 
486 506 
97 101 


Section 8 of H.R. 4741 contains an amend- 
ment to the eligibility criteria applicable to 
surviving spouses of certain service-connect- 
ed disabled veterans rated totally disabled 
at time of death for DIC benefits that may 
be paid as if the veteran’s death were serv- 
ice connected. Current law provides that 
such benefits may be paid to a veteran’s sur- 
viving spouse if he or she was married to the 
veteran for not less than two years immedi- 
ately preceding the veteran’s death. This 
provision would conform the marriage re- 
quirements to those applicable to surviving 
spouses of veterans whose deaths are service 
connected. 


TEMPORARY PROGRAM OF VOCATIONAL 
REHABILITATION FOR PENSION RECIPIENTS 


Section 9 of H.R. 4741 contains provisions 
to expand eligibility for participation in the 
temporary program of vocational rehabilita- 
tion established by Public Law 98-543 for 
certain pension recipients. It would allow 
veterans who were awarded pension prior to 
the current program period, which began on 
February 1, 1985, to participate in the pro- 
gram on a voluntary basis. Under current 
law, the program is available only for those 
veterans who were awarded pension after 
January 31, 1985. The Committee believes 
that the extension of program eligibility to 
a larger pool of pension recipients is a logi- 
cal extension of the program’s objectives 
which will serve to provide a greater oppor- 
tunity for this group to return to the main- 
stream of productive employment. 

Public Law 100-227 increased the number 
of evaluations which may be conducted 
under the program, from 2,500 to 3,500, 
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after receiving testimony that the agency 
would have to discontinue providing evalua- 
tions with nearly three months remaining 
in the program year ending on January 31, 
1988. Section 9 would remove any limitation 
on the number of evaluations to insure that 
all veterans seeking to participate in the 
program may have the opportunity to deter- 
mine whether vocational rehabilitation is 
reasonably feasible. Although removing this 
limitation, the Committee does not antici- 
pate that the amendment expanding pro- 
gram eligibility will result in an increase in 
the number of evaluations over the current 
level of 3,500 because the current require- 
ment that the Administrator make a prelim- 
inary finding that the veteran has a good 
potential for achieving employment before 
providing an evaluation is unchanged. 

Section 9 also extends the duration of the 
temporary program, as well as the three- 
year protection of health-care eligibility of- 
fered individuals whose pension is terminat- 
ed by reason of income from work or train- 
ing, for an additional three years, until Jan- 
uary 31, 1992, in order to allow the Congress 
further opportunity to evaluate the pro- 
gram’s overall success. 

CONTINUATION OF AUTHORITY TO OPERATE 

MANILA REGIONAL OFFICE 

Section 10 of H.R. 4741 would, as request- 
ed by the Administrator, extend the Admin- 
istrator's authority to operate the VA re- 
gional office in the Republic of the Philip- 
pines for an additional three-year period, 
until September 30, 1991. Present authority 
is set to expire on September 30, 1988. 

Mr. Speaker, I am proud to have 
sponsored this bill and I urge my col- 
leagues to support and pass it. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I might consume. 

As the ranking member of the House 
Veterans’ Affairs Committee, I rise in 
strong support of H.R. 4741, as amend- 
ed, which provides for a 4.2-percent 
cost-of-living adjustment [COLA] for 
compensation of service-connected dis- 
abled veterans. The COLA is also for 
dependency and indemnity compensa- 
tion [DIC], which goes to survivors of 
certain disabled veterans. 

With this bill, we have before us the 
COLA and two noncontroversial ex- 
tensions of program authority. These 
include an additional 3 years for the 
temporary program of vocational re- 
habilitation established under Public 
Law 98-543, as well as the extension of 
the Administrator’s authority to oper- 
ate the VA regional office in the Re- 
public of the Philippines. 

The Veterans’ Affairs Committees of 
the House and Senate set COLA's for 
veterans each fiscal year, independent- 
ly from the Social Security COLA. 
The Reagan administration has con- 
tinued to keep inflation under control, 
and the amount of 4.2 percent, as re- 
quested by the administration, repre- 
sents a full allowance for inflation 
during 1988. Of course, the COLA is 
good news for America’s veterans, who 
are most deserving of it. 

Mr. Speaker, I thank our distin- 
guished chairman, Mr. MONTGOMERY 
for his promptness in bringing this bill 
through the committee. I also express 
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my appreciation to the highly capable 
leadership of the Compensation, Pen- 
sion, and Insurance Subcommittee; 
Mr. APPLEGATE, its chairman, and Mr. 
McEwen, its ranking member, have 
had essential roles in formulating and 
advancing the COLA. 

I urge my colleagues to give their 
unanimous approval to H.R. 4741. 

Mr. Speaker, I ask unanimous con- 
sent that the gentleman from Ohio, 
Mr. Bos McEwen, ranking member of 
the subcommittee, be allowed to 
manage the remainder of my time on 
this bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 
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Mr. McEWEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to begin by ac- 
knowledging my respect for the lead- 
ership of our House Committee on 
Veterans’ Affairs. I commend the 
chairman of our full committee, Mr. 
Sonny MONTGOMERY, and the ranking 
minority member, Mr. JERRY SOLOMON, 
for their leadership in bringing this 
legislation to the House floor in a 
timely manner. 

I also want to express my deep ap- 
preciation to my good friend and Ohio 
colleague, Doud APPLEGATE, for his bi- 
partisan spirit and cooperation. It is 
indeed an honor to work with him. As 
the chairman of the Subcommittee on 
Compensation, Pension, and Insur- 
ance, he has once again demonstrated 
his special commitment to America’s 
veterans by shepherding this legisla- 
tion through our subcommittee and 
onto the House floor. 

Mr. Speaker, today the House of 
Representatives meets to consider the 
cornerstone of our responsibility. 

It is to assure that service-connected 
disabled veterans, their dependents, 
and survivors receive that amount of 
compensation to which they are enti- 
tled. 

The bill before us, H.R. 4741, as pro- 
posed by our President on his fiscal 
year 1989 budget, addresses that re- 
sponsibility, and I wholeheartedly en- 
dorse it. 

As the committee chairman indicat- 
ed in his remarks, Mr. Speaker, our 
subcommittee has recommended a 4.2- 
percent cost-of-living increase for com- 
pensation and dependency and indem- 
nity compensation recipients. 

You have explained these particular 
provisions as well as those sections 
pertaining to the VA’s Vocational Re- 
habilitation Training Program which 
has been so encouraging to date. 

As our committee chairman has 
noted in his statement, Mr. Speaker, 
H.R. 4741 also provides for the contin- 
ued operation of the VA’s regional 
office in the Philippines. 


CONGRESSIONAL RECORD—HOUSE 


In closing, I want to commend and 
thank the Members for their expedi- 
tious consideration of H.R. 4741, and I 
urge my colleagues in the House to 
support the bill. 

Mr. Speaker, I yield such time as he 
may continue to the distinguished gen- 
tleman from Arkansas [Mr. HAMMER- 
SCHMIDT], the former ranking member 
se Committee on Veteran’s Af- 
Speaker, I rise in strong support of 
H.R. 4741, to increase the rates of 
compensation payable to veterans 
with service-connected disabilities and 
to their survivors. 

This legislation reflects the continu- 
ing efforts of Congress to adequately 
compensate our Nation’s veterans for 
service-connected disabilities. This 
cost-of-living adjustment also includes 
the compensation received by the sur- 
vivors of the more than 300,000 Ameri- 
can veterans who either died in service 
or who died of service-incurred causes. 

Mr. Speaker, I wish to take a 
moment to address a misconception re- 
garding veterans’ disability compensa- 
tion that arose during the debate over 
elevating the Veterans’ Administration 
to a Cabinet-level department. 

Earlier this year the Wall Street 
Journal printed a letter to the editor 
from a Member of this Chamber 
which stated that millions are entitled 
to disability compensation benefits 
even if no relationship to Armed 
Forces service exists. This statement is 
not accurate. 

By statutory definition, VA compen- 
sation is a benefit earned by virtue of 
a service-related health, medical, or 
physical condition. 

I commend the chairman of our Sub- 
committee on Compensation, Pension 
and Insurance, Mr. APPLEGATE, as well 
as Mr. McEwen, the ranking minority 
member, for their fine work on this 
legislation. 

I also commend the distinguished 
ranking member of the full committee, 
Congressman JERRY SOLOMON, and of 
course, we must give credit where 
credit is due, to Chairman Sonny 
MONTGOMERY, the grandmaster, to use 
a chess term, of veterans’ legislation 
and programs, 

Mr. Speaker, I urge my colleagues to 
support this important legislation. 

Mr. McEWEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. 
GILMAN]. 

Mr. GILMAN. Mr. Speaker, I rise in 
strong support of H.R. 4741, the Veter- 
ans’ Compensation Amendments of 
1988. I would like to commend the 
sponsor of the bill, the gentleman 
from Ohio, Mr. APPLEGATE, for his con- 
tinued commitment to the economic 
livelihood of our veterans, and also the 
distinguished chairman, Mr. Mont- 
gomery, and the committee’s ranking 
Republican member, Mr. SoLoman, 
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and the gentleman from Ohio Mr. 
McEwen, the subcommittee’s ranking 
minority member, for their assistance 
in bringing this legislation to the floor 
in an expeditious manner. 

H.R. 4741 authorizes a 4.2-percent 

cost-of-living adjustment [COLA] in 
disability compensation and dependen- 
cy and indemnity compensation 
[DICT], effective December 1, 1988. 
This modest increase will assist veter- 
ans receiving compensation benefits 
for service-connected disabilities, sur- 
viving spouses and children of veter- 
ans who died of service-connected 
causes, and other eligible needy veter- 
ans. 
Many of our veterans and their fam- 
ilies endure tremendous physical and 
financial hardships. These are the 
men and women who have safeguard- 
ed democracy both at home and 
abroad. The 4.2-percent COLA can al- 
leviate some of the burdens placed 
upon our Nation’s most courageous 
and dedicated citizens. 

Mr. Speaker, the Veterans’ Compen- 
sation Amendments was adopted by 
the Veterans’ Affairs Committee by 
voice vote and has the support of 
President Reagan and his administra- 
tion. I ask my colleagues to follow suit 
and join me in support of H.R. 4741. 

Mr. DOWNEY of New York. Mr. Speaker, | 
rise today in strong support of H.R. 4741, the 
Veterans’ Compensation Amendments, which 
will provide a 4.2-percent cost-of-living in- 
crease for service-connected, disabled veter- 
ans and their dependents. 

We are sometimes prone to forget just how 
necessary adjustments like this are. There are 
well over 2 million veterans in this country 
who receive disability compensation. These 
are men and women who, like the rest of us, 
must keep up with the ever-rising cost of living 
and many of them are trying to do so on fixed 
incomes. While it would be unrealistic to 
assert that this increase will wipe away all of 
their financial troubles and fears, it will provide 
some help. 

For all of their active service careers, these 
veterans served this country when it needed 
their help. Now that they need our help, | think 
it is appropriate that we work hard to ensure 
the passage of this bill. 

Mr. McEWEN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself one-half minute. 

Mr. Speaker, I would like to say this 
is a very good and needed bill. At the 
different tables we have blue sheets 
distributed which explain in detail the 
veterans’ compensation amendments 
which we are now voting on. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
MURTHA). The question is on the 
motion offered by the gentleman from 
Mississippi [Mr. MONTGOMERY] that 
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the House suspend the rules and pass 
the bill, H.R. 4741, as amended. 

The question was taken. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, and the Chair’s prior announce- 
ment, further proceedings on this 
motion will be postponed. 


EXTENDING DRUG ABUSE PRE- 
VENTION ACTIVITIES UNDER 
DOMESTIC VOLUNTEER SERV- 
ICE ACT OF 1973 


Mr. OWENS of New York. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4675) to amend 
the Domestic Volunteer Service Act of 
1973 to extend through the fiscal year 
1989 the authority contained in such 
act related to drug abuse prevention 
activities. 

The Clerk read as follows: 

H.R. 4675 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. EXTENSION OF AUTHORITY FOR DRUG 
ABUSE PREVENTION ACTIVITIES. 


Section 501(c) of the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 5081(c)) is 
amended by inserting in the second sen- 
tence after “1988” the following: “, and such 
sums as may be necessary for the fiscal year 
1989”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from New York [Mr. 
Owens] will be recognized for 20 min- 
utes and the gentleman from Texas 
(Mr. BARTLETT] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. OwEns]. 

GENERAL LEAVE 

Mr. OWENS of New York. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on H.R. 4675, the bill 
presently under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

Mr. OWENS of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the escalation of drug 
trafficking and use in the United 
States is destroying our communities, 
homes, and families, and has claimed 
numerous victims. In New York City 
on February 26 of this year, 22-year- 
old police officer Edward Byrne was 
murdered by a gunman as he sat in 
squad car guarding the home of a 
Queens resident who had informed au- 
thorities of drug trafficking in his 
neighborhood. In the last 5 years, 
more than 500 people have died in 
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Upper Manhattan in drug-related vio- 
lence. Here in Washington, DC, more 
than half of the homicides during the 
first 3 months of this year were linked 
to drugs. Not even public, entertain- 
ment, and sports figures are immune 
to the dangers of drugs; who can 
forget the tragic death of college bas- 
ketball star Len Bias 2 years ago, a 
victim of a cocaine overdose. 

The American people are so con- 
cerned about the drug crisis that in 
recent Gallup and Harris opinion polls 
it is among the top issues that concern 
voters most, along with public educa- 
tion, the homeless, and health care. 
We are becoming a society in which 
far more drastic approaches are neces- 
sary to combat the terrifying effects 
of drug abuse and addiction. While the 
headlines are full of global solutions 
to the problem, such as interdiction, 
legalization, and increased use of the 
military, we must not forget that any 
solution will have to begin with com- 
munities taking charge of their own 
destinies, because it is the communi- 
ties that have been hardest hit by this 
drug plague. H.R. 4675 is a small but 
necessary step toward helping our 
communities attain that goal. 

This measure extends the authoriza- 
tion of appropriations for title V sec- 
tion 501(c) of the Domestic Volunteer 
Service Act of 1973 through fiscal year 
1989. 

Title V section 501(c) authorizes ap- 
propriations for the Drug Alliance, a 
drug prevention program administered 
by ACTION, the Federal Domestic 
Volunteer Agency. 

The Drug Alliance was authorized 
under the Anti-Drug Abuse Prevention 
Act of 1986 and funded through the 
Omnibus Drug Supplemental Appro- 
priations Act of 1987. The program 
was authorized to appropriate the sum 
of $5,500,000 for fiscal years 1987 and 
1988 and was appropriated $3 million 
in fiscal year 1987 and $1,550,000 in 
fiscal year 1988. 

The Drug Alliance stresses drug 
abuse prevention before a youth 
begins experimentation and becomes 
addicted. It focuses on grassroots pro- 
grams which emphasize alternatives to 
illicit drug use. The Drug Alliance 
awards grants to non-profit communi- 
ty-based organizations, service and 
support groups, religious organiza- 
tions, schools, and parent groups 
which use volunteers to promote drug 
abuse prevention and education pro- 
grams. The grants, which are funded 
on a 1-year, nonrenewable basis, are 
given to those projects that plan for 
self-sufficiency at the completion of 
grant support. Included in the Alli- 
ance’s comprehensive strategy on the 
war against drugs are vigorous public 
awareness and education campaigns, 
as well as training and technical assist- 
ance grants. 

Extension of H.R. 4675 would not 
only reinforce existing programs 
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funded through the Drug Alliance, but 
would also help replicate such pro- 
grams throughout the Nation. Among 
the more successful programs funded 
by the Drug Alliance is the Hampton 
Intervention and Prevention Program 
in Virginia, which is administered by a 
group called Alternatives, Inc., a na- 
tionwide organization which provides 
services focusing on drug prevention, 
education, early intervention, and 
counseling. 

The Hampton Program has trained 
393 youth volunteers to run drug-free 
clubs in every school in the district. 
The clubs provide activities such as 
sporting and musical events, fairs and 
social gatherings that demonstrate al- 
ternatives to drug use. The volunteers 
serve as positive role models for chil- 
dren and youth in elementary, second- 
ary, and high schools. The same pro- 
gram format is being used by the 
Dallas Challenge Program in Texas 
with 200 volunteers in 50 schools. 

Another successful program is being 
coordinated by the National Council 
of Negro Women. The organization is 
using its ACTION grant funds to de- 
velop drug prevention resource materi- 
als such as films, brochures, and book- 
lets, and for outreach personnel to 
train area leaders in disseminating 
drug prevention information and in 
training other volunteers. Area leaders 
are recruited through community- 
based organizations, churches, youth 
groups, and tenant organizations. The 
leaders have created groups which 
hold workshops and rallies to encour- 
age discussions on community self- 
help and methods in helping youth to 
“just say no” to drugs. Other activities 
supported by the ACTION Drug Alli- 
ance include organizing boys clubs, Big 
Brother/Big Sister Clubs, and “Just 
Say No” Clubs in urban housing 
projects, and assisting the Illinois 
State Council of Senior Citizens in 
providing prescription and over-the- 
counter drug abuse information to 
senior citizens through a volunteer 
network. 

I would like, at this time, to ac- 
knowledge the cooperation and sup- 
port of ranking minority member, Mr. 
BaRTLETT, and my Democratic col- 
leagues on the Education and Labor 
Committee for their support of H.R. 
4675. This legislation deserves the 
same bipartisan support today in the 
House. Its passage will bring new hope 
to our embattled communities who are 
fighting to protect their residents, es- 
pecially the young people from falling 
prey to the siren song of drug use by 
providing constructive, meaningful, 
and positive alternatives to the drug 
use lifestyle. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. BARTLETT. Mr. Speaker, I 
yield 2 minutes to the articulate, 
knowledgeable gentleman from New 
York [Mr. GILMAN], who has demon- 
strated considerable support for both 
VISTA volunteers and for this particu- 
lar activity conducted by the VISTA 
volunteers. 

Mr. GILMAN. Mr. Speaker, I rise in 
strong support of H.R. 4675, legisla- 
tion which reauthorizes the drug alli- 
ance program of ACTION for fiscal 
year 1989 and I commend the gentle- 
man from New York [Mr. Owens] for 
his sponsorship of this important bill, 
and the ranking minority member the 
gentleman from Texas [Mr. BART- 
LETT]. As ranking minority member of 
our Narcotics Select Committee, I am 
keenly aware of the well-founded pro- 
grams against illicit substance abuse 
administered by this stellar agency. 

As part of the Anti-Drug Abuse Act 
of 1986, Congress authorized ACTION, 
our domestic volunteer agency, to 
award grants to a variety of nonprofit, 
community-based service and support 
groups for the purpose of educating 
the necessary individuals about the 
many dangers posed by illicit sub- 
stance use and abuse. A total of $5.5 
million was authorized for fiscal years 
1987 and 1988, yet a 1-year reauthor- 
ization of this progam is needed in 
order to bring this drug-prevention 
program in line with the remaining 
programs administered by ACTION. 

Accordingly, Mr. Speaker, I am most 
pleased to support this measure, 
which provides further help in our 
“war on drugs.” It is vitally necessary 
that we coordinate all our Anti-Drug 
activities as much as possible, thereby 
maximizing the Federal effort. By 
adopting H.R. 4675, we will be giving 
ACTION the opportunity to continue 
its significant work in the most effi- 
cient manner possible, thereby extend- 
ing the services it provides through its 
grant programs. Accordingly, I urge 
my colleagues to vote for H.R. 4675, 
certain in the knowledge that this 
measure will assist ACTION in its vital 
Anti-Drug mission. 

Mr. OWENS of New York. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

Mr. BARTLETT. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to thank Chair- 
man Owens for this work and that of 
the subcommittee’s on this legislation. 
H.R. 4675 extends for 1 year, through 
September 30, 1989, the authority for 
drug prevention activities in the Do- 
mestic Volunteer Service Act. This 1- 
year extension will allow all programs 
under the Domestic Volunteer Service 
Act to expire on September 30, 1989. 

Funds are used under this program 
to mobilize and initiate private sector 
efforts to increase voluntarism in pre- 
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venting drug abuse through public 
awareness and education. Program 
demonstration grants are awarded to 
fund innovative drug abuse prevention 
and education proposals for using vol- 
unteers to promote the involvement of 
statewide parent networks and local 
low-income community parent and 
public housing groups in the drug pre- 
vention effort. In addition, grants are 
provided to support innovative propos- 
als for using volunteers in other initia- 
tive areas aimed at providing service to 
youth most at-risk of becoming illicit 
drug users. 

This program was authorized at $5.5 
million for fiscal years 1987 and 1988. 
It received $3 million in fiscal year 
1987 appropriations and $1 million in 
fiscal year 1988 appropriations. H.R. 
4675 authorizes “such sums” funding 
for fiscal year 1989. 

The administration has no objection 
to the bill. H.R. 4675 makes no sub- 
stantive changes in the drug abuse 
programs at ACTION. The Subcom- 
mittee on Select Education plans to 
review all of the programs under the 
Domestic Volunteer Service Act next 
year when these programs are consid- 
ered for reauthorization. 

I urge my colleagues to support this 
bill. 
Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
New York [Mr. Owens] that the 
House suspend the rules and pass the 
bill, H.R. 4675. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


CONFERENCE REPORT ON H.R. 
442, CIVIL LIBERTIES ACT 


Mr. FRANK submitted the following 
conference report and statement on 
the bill (H.R. 442) to implement rec- 
ommendations of the Commission on 
Wartime Relocation and Internment 
of Civilians: 


CONFERENCE REPORT (H. REPT. 100-785) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
442) to implement recommendations of the 
Commission on Wartime Relocation and In- 
ternment of Civilians, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as fol- 
lows: 

In lieu of the matter proposed to be insert- 
ed by the Senate amendment insert the fol- 
lowing: 

SECTION I. PURPOSES. 
The purposes of this Act are to— 
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(1) acknowledge the fundamental injustice 
of the evacuation, relocation, and intern- 
ment of United States citizens and perma- 
nent resident aliens of Japanese ancestry 
during World War II; 

(2) apologize on behalf of the people of the 
United States for the evacuation, relocation, 
and internment of such citizens and perma- 
nent resident aliens; 

(3) provide for a public education fund to 
finance efforts to inform the public about 
the internment of such individuals so as to 
prevent the recurrence of any similar event; 

(4) make restitution to those individuals 
of Japanese ancestry who were interned; 

(5) make restitution to Aleut residents of 
the Pribilof Islands and the Aleutian Islands 
west of Unimak Island, in settlement of 
United States obligations in equity and at 
law, for— 

(A) injustices suffered and unreasonable 
hardships endured while those Aleut resi- 
dents were under United States control 
during World War II; 

(B) personal property taken or destroyed 
by United States forces during World War 
II; 

(C) community property, including com- 
munity church property, taken or destroyed 
by United States forces during World War 
II; and 

(D) traditional village lands on Attu 
Island not rehabilitated after World War II 
for Aleut occupation or other productive 
use; 

(6) discourage the occurrence of similar 
injustices and violations of civil liberties in 
the future; and 

(7) make more credible and sincere any 
declaration of concern by the United States 
over violations of human rights committed 
by other nations. 

SEC. 2. STATEMENT OF THE CONGRESS. 

(a) WrrH REGARD TO INDIVIDUALS OF JAPA- 
NESE ANCESTRY.—The Congress recognizes 
that, as described by the Commission on 
Wartime Relocation and Internment of Ci- 
vilians, a grave injustice was done to both 
citizens and permanent resident aliens of 
Japanese ancestry by the evacuation, reloca- 
tion, and internment of civilians during 
World War II. As the Commission docu- 
ments, these actions were carried out with- 
out adequate security reasons and without 
any acts of espionage or sabotage document- 
ed by the Commission, and were motivated 
largely by racial prejudice, wartime hyste- 
ria, and a failure of political leadership. The 
excluded individuals of Japanese ancestry 
suffered enormous damages, both material 
and intangible, and there were incalculable 
losses in education and job training, all of 
which resulted in significant human suffer- 
ing for which appropriate compensation has 
not been made. For these fundamental viola- 
tions of the basic civil liberties and consti- 
tutional rights of these individuals of Japa- 
nese ancestry, the Congress apologizes on 
behalf of the Nation. 

(b) Wit RESPECT TO THE ALEUTS.—The 
Congress recognizes that, as described by the 
Commission on Wartime Relocation and In- 
ternment of Civilians, the Aleut civilian 
residents of the Pribilof Islands and the 
Aleutian Islands west of Unimak Island 
were relocated during World War II to tem- 
porary camps in isolated regions of south- 
east Alaska where they remained, under 
United States control and in the care of the 
United States, until long after any potential 
danger to their home had passed. 
The United States failed to provide reasona- 
ble care for the Aleuts, and this resulted in 


18830 


widespread illness, disease, and death 

among the residents of the camps; and the 

United States further failed to protect Aleut 

personal and community property while 

such property was in its possession or under 
its control. The United States has not com- 
pensated the Aleuts adequately for the con- 
version or destruction of personal property, 
and the conversion or destruction of com- 
munity property caused by the United States 
military occupation of Aleut villages during 

World War II. There is no remedy for injus- 

tices suffered by the Aleuts during World 

War II except an Act of Congress providing 

appropriate compensation for those losses 

which are attributable to the conduct of 

United States forces and other officials and 

employees of the United States. 

TITLE I—UNITED STATES CITIZENS OF JAPA- 
NESE ANCESTRY AND RESIDENT JAPANESE 
ALIENS 

SEC 101. SHORT TITLE. 

This title may be cited as the “Civil Liber- 
ties Act of 1988”. 

SEC, 102. REMEDIES WITH RESPECT TO CRIMINAL 

CONVICTIONS. 

(a) REVIEW oF ConvicTions.—The Attorney 
General is requested to review any case in 
which an individual living on the date of 
the enactment of this Act was, while a 
United States citizen or permanent resident 
alien of Japanese ancestry, convicted of a 
violation 

(1) Executive Order Numbered 9066, dated 
February 19, 1942; 

(2) the Act entitled “An Act to provide a 
penalty for violation of restrictions or 
orders with respect to persons entering, re- 
maining in, leaving, or committing any act 
in military areas or zones”, approved March 
21, 1942 (56 Stat. 173); or 

(3) any other Executive order, Presidential 
proclamation, law of the United States, di- 
rective of the Armed Forces of the United 
States, or other action taken by or on behalf 
of the United States or its agents, represent- 
atives, officers, or employees, respecting the 
evacuation, relocation, or internment of in- 
dividuals solely on the basis of Japanese an- 
cestry; 
on account of the refusal by such individual, 
during the evacuation, relocation, and in- 
ternment period, to accept treatment which 
discriminated against the individual on the 
basis of the individuals Japanese ancestry. 

(b) RECOMMENDATIONS FOR PARDONS.— 
Based upon any review under subsection 
(a), the Attorney General is requested to rec- 
ommend to the President for pardon consid- 
eration those convictions which the Attor- 
ney General considers appropriate. 

(c) ACTION BY THE PRESIDENT.—In consider- 
ation of the statement of the Congress set 
forth in section 2(a), the President is re- 
quested to offer pardons to any individuals 
recommended by the Attorney General under 
subsection (b). 

SEC. 103. CONSIDERATION OF COMMISSION FINDINGS 

BY DEPARTMENTS AND AGENCIES. 

(a) REVIEW OF APPLICATIONS BY ELIGIBLE 
InpivipuALs.—Each department and agency 
of the United States Government shall 
review with liberality, giving full consider- 
ation to the findings of the Commission and 
the statement of the Congress set forth in 
section 2(a), any application by an eligible 
individual for the restitution of any posi- 
tion, status, or entitlement lost in whole or 
in part because of any discriminatory act of 
the United States Government against such 
individual which was based upon the indi- 
vidual’s Japanese ancestry and which oc- 
curred during the evacuation, relocation, 
and internment period. 
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(b) No NEW AUTHORITY CREATED.—Subsec- 
tion (a) does not create any authority to 
grant restitution described in that subsec- 
tion, or establish any eligibility to apply for 
such restitution. 

SEC. 104. TRUST FUND. 

(a) ESTABLISHMENT.—There is established in 
the Treasury of the United States the Civil 
Liberties Public Education Fund, which 
shall be administered by the Secretary of the 
Treasury. 

(b) INVESTMENT OF AMOUNTS IN THE FunD.— 
Amounts in the Fund shall be invested in ac- 
cordance with section 9702 of title 31, 
United States Code. 

(c) USES OF THE Funp.—Amounts in the 
Fund shall be available only for disburse- 
ment by the Attorney General under section 
105 and by the Board under section 106. 

(d) TERMINATION.—The Fund shall termi- 
nate not later than the earlier of the date on 
which an amount has been expended from 
the Fund which is equal to the amount au- 
thorized to be appropriated to the Fund by 
subsection (e), and any income earned on 
such amount, or 10 years after the date of 
the enactment of this Act. If all of the 
amounts in the Fund have not been expend- 
ed by the end of that 10-year period, invest- 
ments of amounts in the Fund shall be liqui- 
dated and receipts thereof deposited in the 
Fund and all funds remaining in the Fund 
shall be deposited in the miscellaneous re- 
ceipts account in the Treasury. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Fund $1,250,000,000, of which not more 
than $500,000,000 may be appropriated for 
any fiscal year. Any amounts appropriated 
pursuant to this section are authorized to 
remain available until expended. 

SEC. 105. RESTITUTION. 

(a) LOCATION AND PAYMENT OF ELIGIBLE IN- 
DIVIDUALS.— 

(1) IN GENERAL.—Subject to paragraph (6), 
the Attorney General shall, subject to the 
availability of funds appropriated to the 
Fund for such purpose, pay out of the Fund 
to each eligible individual the sum of 
$20,000, unless such individual refuses, in 
the manner described in paragraph (4), to 
accept the payment. 

(2) LOCATION OF ELIGIBLE INDIVIDUALS.—The 
Attorney General shall identify and locate, 
without requiring any application for pay- 
ment and using records already in the pos- 
session of the United States Government, 
each eligible individual. The Attorney Gen- 
eral should use funds and resources avail- 
able to the Attorney General, including 
those described in subsection (c), to attempt 
to complete such identification and location 
within 12 months after the date of the enact- 
ment of this Act. Any eligible individual 
may notify the Attorney General that such 
individual is an eligible individual, and 
may provide documentation therefor. The 
Attorney General shall designate an officer 
or employee to whom such notification and 
documentation may be sent, shall maintain 
a list of all individuals who submit such no- 
tification and documentation, and shall, 
subject to the availability of funds appropri- 
ated for such purpose, encourage, through a 
public awareness campaign, each eligible in- 
dividual to submit his or her current ad- 
dress to such officer or employee. To the 
extent that resources referred to in the 
second sentence of this paragraph are not 
sufficient to complete the identification and 
location of all eligible individuals, there are 
authorized to be appropriated such sums as 
may be necessary for such purpose. In any 
ease, the identification and location of all 
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eligible individuals shall be completed 
within 12 months after the appropriation of 
funds under the preceding sentence. Failure 
to be identified and located by the end of the 
12-month period specified in the preceding 
sentence shall not preclude an eligible indi- 
vidual from receiving payment under this 
section. 

(3) NOTICE FROM THE ATTORNEY GENERAL.— 
The Attorney General shall, when funds are 
appropriated to the Fund for payments to 
an eligible individual under this section, 
notify that eligible individual in writing of 
his or her eligibility for payment under this 
section. Such notice shall inform the eligible 
individual that— 

(A) acceptance of payment under this sec- 
tion shall be in full satisfaction of all claims 
against the United States arising out of acts 
described in section 108(2)(B), and 

B/ each eligible individual who does not 
refuse, in the manner described in para- 
graph (4), to accept payment under this sec- 
tion within 18 months after receiving such 
written notice shall be deemed to have ac- 
7 78 payment for purposes of paragraph 

(4) EFFECT OF REFUSAL TO ACCEPT PAYMENT.— 
If an eligible individual refuses, in a written 
document filed with the Attorney General, 
to accept any payment under this section, 
the amount of such payment shall remain in 
the Fund and no payment may be made 
under this section to such individual at any 
time after such refusal. 

(5) PAYMENT IN FULL SETTLEMENT OF CLAIMS 
AGAINST THE UNITED STATES.—The acceptance 
of payment by an eligible individual under 
this section shall be in full satisfaction of all 
claims against the United States arising out 
of acts described in section 108(2)(B). This 
paragraph shall apply to any eligible indi- 
vidual who does not refuse, in the manner 
described in paragraph (4), to accept pay- 
ment under this section within 18 months 
after receiving the notification from the At- 
torney General referred to in paragraph (3). 

(6) EXCLUSION OF CERTAIN INDIVIDUALS.—No 
payment may be made under this section to 
any individual who, after September 1, 1987, 
accepts payment pursuant to an award of a 
final judgment or a settlement on a claim 
against the United States for acts described 
in section 108(2)(B), or to any surviving 
spouse, child, or parent of such individual 
to whom paragraph (6) applies. 

(7) PAYMENTS IN THE CASE OF DECEASED PER- 
So. (A/ In the case of an eligible individ- 
ual who is deceased at the time of payment 
under this section, such payment shall be 
made only as follows: 

(i) If the eligible individual is survived by 
a spouse who is living at the time of pay- 
ment, such payment shall be made to such 
surviving spouse. 

(ii) If there is no surviving spouse de- 
scribed in clause (i), such payment shall be 
made in equal shares to all children of the 
eligible individual who are living at the 
time of payment. 

(iii) If there is no surviving spouse de- 
scribed in clause (i) and if there are no chil- 
dren described in clause (ii), such payment 
shall be made in equal shares to the parents 
of the eligible individual who are living at 
the time of payment. 

If there is no surviving spouse, children, 
or parents described in clauses (i), (ii), and 
(iti), the amount of such payment shall 
remain in the Fund, and may be used only 
for the purposes set forth in section 106(b). 

(B) After the death of an eligible individ- 
ual, this subsection and subsections (c) and 
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(f) shall apply to the individual or individ- 
uals specified in subparagraph (A) to whom 
payment under this section will be made, to 
the same extent as such subsections apply to 
the eligible individual. 

(C) For purposes of this paragraph— 

(i) the “spouse” of an eligible individual 
means a wife or husband of an eligible indi- 
vidual who was married to that eligible in- 
dividual for at least 1 year immediately 
before the death of the eligible individual; 

(ii) a “child” of an eligible individual in- 
cludes a recognized natural child, a step- 
child who lived with the eligible individual 
in a regular parent-child relationship, and 
an adopted child; and 

(iti) a “parent” of an eligible individual 
includes fathers and mothers through adop- 
tion, 

(b) ORDER OF PAYMENTS.—The Attorney 
General shall endeavor to make payments 
under this section to eligible individuals in 
the order of date of birth (with the oldest in- 
dividual on the date of the enactment of this 
Act (or, if applicable, that individual’s sur- 
vi vors under paragraph (6)) receiving full 
payment first), until all eligible individuals 
have received payment in full. 

(c) RESOURCES FOR LOCATING ELIGIBLE INDI- 
vipuaLs.—In attempting to locate any eligi- 
ble individual, the Attorney General may 
use any facility or resource of any public or 
nonprofit organization or any other record, 
document, or information that may be made 
available to the Attorney General. 

(d) ADMINISTRATIVE COS NoT PAID FROM 
THE Funp.—No costs incurred by the Attor- 
ney General in carrying out this section 
shall be paid from the Fund or set off 
against, or otherwise deducted from, any 
payment under this section to any eligible 
individual, 

(e) TERMINATION OF DUTIES OF ATTORNEY 
GENERAL.—The duties of the Attorney Gener- 
al under this section shall cease when the 
Fund terminates. 

(f) CLARIFICATION OF TREATMENT OF Pay- 
MENTS UNDER OTHER Laws.—Amounts paid to 
an eligible individual under this section— 

(1) shall be treated for purposes of the in- 
ternal revenue laws of the United States as 
damages for human suffering; and 

(2) shall not be included as income or re- 
sources for purposes of determining eligibil- 
ity to receive benefits described in section 
3803(c)(2)(C) of title 31, United States Code, 
or the amount of such benefits. 

SEC. 106. BOARD OF DIRECTORS OF THE FUND. 

(a) ESTABLISHMENT.—There is established 
the Civil Liberties Public Education Fund 
Board of Directors, which shall be responst- 
ble for making disbursements from the Fund 
in the manner provided in this section. 

(b) Uses or Funp.—The Board may make 
disbursements from the Fund only— 

(1) to sponsor research and public educa- 
tional activities, and to publish and distrib- 
ute the hearings, findings, and recommenda- 
tions of the Commission, so that the events 
surrounding the evacuation, relocation, and 
internment of United States citizens and 
permanent resident aliens of Japanese an- 
cestry will be remembered, and so that the 
causes and circumstances of this and simi- 
lar events may be illuminated and under- 
stood; and 

(2) for reasonable administrative expenses 
of the Board, including expenses incurred 
under subsections (c)(3), (d), and (e). 

(c) MEMBERSHIP.— 

(1) APPOINTMENT.—The Board shall be com- 
posed of 9 members appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, from individuals who are not of- 
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Niers or employees of the United States Gov- 
ernment, 

(2) Terms.—(A) Except as provided in sub- 
paragraphs (B) and (C), members shall be 
appointed for terms of 3 years. 

(B) Of the members first appointed— 

(i) § shall be appointed for terms of 3 
years, and 

(ii) 4 shall be appointed for terms of 2 
years, 
as designated by the President at the time of 
appointment. 

(C) Any member appointed to fill a vacan- 
cy occurring before the expiration of the 
term for which such member's predecessor 
was appointed shall be appointed only for 
the remainder of such term. A member may 
serve after the expiration of such member's 
term until such member's successor has 
taken office. No individual may be appoint- 
ed as a member for more than 2 consecutive 
terms. 

(3) CoMPENSATION.—Members of the Board 
shall serve without pay, except that members 
of the Board shall be entitled to reimburse- 
ment for travel, subsistence, and other nec- 
essary expenses incurred by them in carry- 
ing out the functions of the Board, in the 
same manner as persons employed intermit- 
tently in the United States Government are 
allowed expenses under section 5703 of title 
5, United States Code, 

(4) Quorum.—5 members of the Board 
shall constitute a quorum but a lesser 
number may hold hearings. 

(5) CHAR. e Chair of the Board shall be 
elected by the members of the Board. 

(d) DIRECTOR AND STAFF.— 

(1) Direcror.—The Board shall have a Di- 
rector who shall be appointed by the Board. 

(2) ADDITIONAL STAFF.—The Board may ap- 
point and fix the pay of such additional 
staff as it may require. 

(3) APPLICABILITY OF CIVIL SERVICE LAWS.— 
The Director and the additional staff of the 
Board may be appointed without regard to 
section 5311(b) of title 5, United States 
Code, and without regard to the provisions 
of such title governing appointments in the 
competitive service, and may be paid with- 
out regard to the provisions of chapter 51 
and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, except that the compen- 
sation of any employee of the Board may 
not exceed a rate equivalent to the mini- 
mum rate of basic pay payable for GS-18 of 
the General Schedule under section 5332(a) 
of such title. 

(e) ADMINISTRATIVE SUPPORT SERVICES.—The 
Administrator of General Services shall pro- 
vide to the Board on a reimbursable basis 
such administrative support services as the 
Board may request. 

(f) GIFTS AND Donations.—The Board may 
accept, use, and dispose of gifts or donations 
of services or property for purposes author- 
ized under subsection (b). 

(g) ANNUAL REPORTS.—Not later than 12 
months after the first meeting of the Board 
and every 12 months thereafter, the Board 
shall transmit to the President and to each 
House of the Congress a report describing 
the activities of the Board. 

(h) TERMINATION.—90 days after the termi- 
nation of the Fund, the Board shall termi- 
nate and all obligations of the Board under 
this section shall cease. 

SEC. 107. agg RELATING TO THE INTERN- 
MENT. 


(a) PRESERVATION OF DOCUMENTS IN NATION- 
AL ARCHIVES.—All documents, personal testi- 
mony, and other records created or received 
by the Commission during its inquiry shall 
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be kept and maintained by the Archivist of 
the United States who shall preserve such 
documents, testimony, and records in the 
National Archives of the United States. The 
Archivist shall make such documents, testi- 
mony, and records available to the public 
Jor research purposes. 

(b) PUBLIC AVAILABILITY OF CERTAIN 
RECORDS OF THE HOUSE OF REPRESENTA- 
TIVES.—(1) The Clerk of the House of Repre- 
sentatives is authorized to permit the Archi- 
vist of the United States to make available 
for use records of the House not classified 
for national security purposes, which have 
been in existence for not less than thirty 
years, relating to the evacuation, relocation, 
and internment of individuals during the 
evacuation, relocation, and internment 
period. 

(2) This subsection is enacted as an exer- 
cise of the rulemaking power of the House of 
Representatives, but is applicable only with 
respect to the availability of records to 
which it applies, and supersedes other rules 
only to the extent that the time limitation 
established by this section with respect to 
such records is specifically inconsistent 
with such rules, and is enacted with full rec- 
ognition of the constitutional right of the 
House to change its rules at any time, in the 
same manner and to the same extent as in 
the case of any other rule of the House. 

SEC. 108. DEFINITIONS. 

For the purposes of this title— 

(1) the term “evacuation, relocation, and 
internment period” means that period be- 
ginning on December 7, 1941, and ending on 
June 30, 1946; 

(2) the term “eligible individual” means 
any individual of Japanese ancestry who is 
living on the date of the enactment of this 
Act and who, during the evacuation, reloca- 
tion, and internment period— 

(A) was a United States citizen or a per- 
manent resident alien; and 

(B)(i) was confined, held in custody, relo- 
cated, or otherwise deprived of liberty or 
property as a result of— 

(I) Executive Order Numbered 9066, dated 
February 19, 1942; 

(II) the Act entitled “An Act to provide a 
penalty for violation of restrictions or 
orders with respect to persons entering, re- 
maining in, leaving, or committing any act 
in military areas or zones”, approved March 
21, 1942 (56 Stat. 173); or 

(III) any other Executive order, Presiden- 
tial proclamation, law of the United States, 
directive of the Armed Forces of the United 
States, or other action taken by or on behalf 
of the United States or its agents, represent- 
atives, officers, or employees, respecting the 
evacuation, relocation, or internment of in- 
dividuals solely on the basis of Japanese an- 
cestry; or 

(ii) was enrolled on the records of the 
United States Government during the 
period beginning on December 7, 1941, and 
ending on June 30, 1946, as being in a pro- 
hibited military zone; 


except that the term “eligible individual” 
does not include any individual who, during 
the period beginning on December 7, 1941, 
and ending on September 2, 1945, relocated 
to a country while the United States was at 
war with that country; 

(3) the term “permanent resident alien” 
means an alien lawfully admitted into the 
United States for permanent residence; 

(4) the term “Fund” means the Civil Liber- 
ties Public Education Fund established in 
section 104; 
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(5) the term “Board” means the Civil Lib- 
erties Public Education Fund Board of Di- 
rectors established in section 106; and 

(6) the term “Commission” means the 
Commission on Wartime Relocation and In- 
ternment of Civilians, established by the 
Commission on Wartime Relocation and In- 
ternment of Civilians Act (Public Law 96- 
317; 50 U.S.C. App. 1981 note). 

SEC. 109. COMPLIANCE WITH BUDGET ACT. 

No authority under this title to enter into 
contracts or to make payments shall be ef- 
fective in any fiscal year except to such 
extent and in such amounts as are provided 
in advance in appropriations Acts. In any 
fiscal year, total benefits conferred by this 
title shall be limited to an amount not in 
excess of the appropriations for such fiscal 
year. Any provision of this title which, di- 
rectly or indirectly, authorizes the enact- 
ment of new budget authority shall be effec- 
tive only for fiscal year 1989 and thereafter. 
TITLE H—ALEUTIAN AND PRIBILOF ISLANDS 

RESTITUTION 
SEC. 201. SHORT TITLE. 

This title may be cited as the “Aleutian 
and Pribilof Islands Restitution Act”. 
SEC. 202, DEFINITIONS. 

As used in this title— 

(1) the term “Administrator” means the 
person appointed by the Secretary under sec- 
tion 204; 

(2) the term “affected Aleut villages” 
means the surviving Aleut villages of 
Akutan, Atka, Nikolski, Saint George, Saint 
Paul, and Unalaska, and the Aleut village of 
Attu, Alaska; 

(3) the term “Association” means the Aleu- 
tian/Pribilof Islands Association, Inc., a 
nonprofit regional corporation established 
for the benefit of the Aleut people and orga- 
nized under the laws of the State of Alaska; 

(4) the term “Corporation” means the 
Aleut Corporation, a for-profit regional cor- 
poration for the Aleut region organized 
under the laws of the State of Alaska and es- 
tablished under section 7 of the Alaska 
Native Claims Settlement Act (Public Law 
92-203; 43 U.S.C. 1606); 

(5) the term “eligible Aleut” means any 
Aleut living on the date of the enactment of 
this Act— 

(A) who, as a civilian, was relocated by 
authority of the United States from his or 
her home village on the Pribilof Islands or 
the Aleutian Islands west of Unimak Island 
to an internment camp, or other temporary 
facility or location, during World War II; or 

(B) who was born while his or her natural 
mother was subject to such relocation; 

(6) the term “Secretary” means the Secre- 
tary of the Interior; 

(7) the term “Fund” means the Aleutian 
and Pribilof Islands Restitution Fund estab- 
lished in section 203; and 

(8) the term “World War II” means the 
period beginning on December 7, 1941, and 
ending on September 2, 1945. 

SEC. 203, ALEUTIAN AND PRIBILOF ISLANDS RESTI- 
TUTION FUND. 

(a) ESTABLISHMENT.—There is established in 
the Treasury of the United States the Aleu- 
tian and Pribilof Islands Restitution Fund, 
which shall be administered by the Secre- 
tary. The Fund shall consist of amounts ap- 
propriated to it pursuant to this title. 

(b) Report.—The Secretary shall report to 
the Congress, not later than 60 days after the 
end of each fiscal year, on the financial con- 
dition of the Fund, and the results of oper- 
ations of the Fund, during the preceding 
fiscal year and on the expected financial 
condition and operations of the Fund 
during the current fiscal year. 
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(c) INVESTMENT.—Amounts in the Fund 
shall be invested in accordance with section 
9702 of title 31, United States Code. 

(d) TERMINATION.—The Secretary shall ter- 
minate the Fund 3 years after the date of the 
enactment of this Act, or 1 year following 
disbursement of all payments from the 
Fund, as authorized by this title, whichever 
occurs later. On the date the Fund is termi- 
nated, all investments of amounts in the 
Fund shall be liquidated by the Secretary 
and receipts thereof deposited in the Fund 
and all funds remaining in the Fund shall 
be deposited in the miscellaneous receipts 
account in the Treasury. 

SEC. 204. APPOINTMENT OF ADMINISTRATOR. 

As soon as practicable after the date of the 
enactment of this Act, the Secretary shall 
offer to undertake negotiations with the As- 
sociation, leading to the execution of an 
agreement with the Association to serve as 
Administrator under this title. The Secre- 
tary may appoint the Association as Admin- 
istrator if such agreement is reached within 
90 days after the date of the enactment of 
this title. If no such agreement is reached 
within such period, the Secretary shall ap- 
point another person as Administrator 
under this title, after consultation with 
leaders of affected Aleut villages and the 
Corporation. 

SEC. 205. COMPENSATION FOR COMMUNITY LOSSES. 

(a) In GeNERAL.—Subject to the availabdil- 
ity of funds appropriated to the Fund, the 
Secretary shall make payments from the 
Fund, in accordance with this section, as 
restitution for certain Aleut losses sustained 
in World War II. 

(b) TRUST— 

(1) ESTABLISHMENT. - Ie Secretary shall, 
subject to the availability of funds appropri- 
ated for this purpose, establish a trust for 
the purposes set forth in this section. Such 
trust shall be established pursuant to the 
laws of the State of Alaska, and shall be 
maintained and operated by not more than 
seven trustees, as designated by the Secre- 
tary. Each affected Aleut village may submit 
to the Administrator a list of three prospec- 
tive trustees. The Secretary, after consulta- 
tion with the Administrator, affected Aleut 
villages, and the Corporation, shall desig- 
nate not more than seven trustees from such 
lists as submitted. 

(2) ADMINISTRATION OF TRUST.—The trust es- 
tablished under this subsection shall be ad- 
ministered in a manner that is consistent 
with the laws of the State of Alaska, and as 
prescribed by the Secretary, after consulta- 
tion with representatives of eligible Aleuts, 
the residents of affected Aleut villages, and 
the Administrator. 

(c) ACCOUNTS FOR THE BENEFIT OF ALEUTS.— 

(1) In GENERAL.—The Secretary shall depos- 
it in the trust such sums as may be appro- 
priated for the purposes set forth in this sub- 
section. The trustees shall maintain and op- 
erate 8 independent and separate accounts 
in the trust for purposes of this subsection, 
as follows: 

(A) One account for the independent bene- 
fit of the wartime Aleut residents of Attu 
and their descendants. 

(B) Six accounts for the benefit of the 6 
surviving affected Aleut villages, one each 
for the independent benefit of Akutan, Atka, 
Nikolski, Saint George, Saint Paul, and Un- 
alaska, respectively. 

(C) One account for the independent bene- 
fit of those Aleuts who, as determined by the 
Secretary, upon the advice of the trustees, 
are deserving but will not benefit directly 
from the accounts established under sub- 
paragraphs (A) and (B). 
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The trustees shall credit to the account de- 
scribed in subparagraph (C) an amount 
equal to 5 percent of the principal amount 
deposited by the Secretary in the trust under 
this subsection. Of the remaining principal 
amount, an amount shall be credited to each 
account described in subparagraphs (A) and 
(B) which bears the same proportion to such 
remaining principal amount as the Aleut ci- 
vilian population, as of June 1, 1942, of the 
village with respect to which such account is 
established bears to the total civilian Aleut 
population on such date of all affected Aleut 
villages. 

(2) USES OF ACCOUNTS.—The trustees may 
use the principal, accrued interest, and 
other earnings of the accounts maintained 
under paragraph (1) for— 

(A) the benefit of elderly, disabled, or seri- 
ously ill persons on the basis of special need; 

(B) the benefit of students in need of schol- 
arship assistance; 

(C) the preservation of Aleut cultural her- 
itage and historical records; 

(D) the improvement of community cen- 
ters in affected Aleut villages; and 

(E) other purposes to improve the condi- 
tion of Aleut life, as determined by the trust- 
ees. 
(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$5,000,000 to the Fund to carry out this sub- 
section. 

(d) COMPENSATION FOR DAMAGED OR DE- 
STROYED CHURCH PROPERTY.— 

(1) INVENTORY AND ASSESSMENT OF PROPER- 
Ty.—The Administrator shall make an in- 
ventory and assessment of real and personal 
church property of affected Aleut villages 
whick was damaged or destroyed during 
World War II. In making such inventory 
and assessment, the Administrator shall 
consult with the trustees of the trust estab- 
lished under subsection (b), residents of af- 
fected Aleut villages, affected church mem- 
bers and leaders, and the clergy of the 
churches involved. Within 1 year after the 
date of the enactment of this Act, the Admin- 
istrator shall submit such inventory and as- 
sessment, together with an estimate of the 
present replacement value of lost or de- 
stroyed furnishings and artifacts, to the Sec- 
retary. 

(2) REVIEW BY THE SECRETARY; DEPOSIT IN 
THE TRUST.—The Secretary shall review the 
inventory and assessment provided under 
paragraph (1), and shall deposit in the trust 
established under subsection (b) an amount 
reasonably calculated by the Secretary to 
compensate affected Aleut villages for 
church property lost, damaged, or destroyed 
during World War II. 

(3) DISTRIBUTION OF COMPENSATION.—The 
trustees shail distribute the amount deposit- 
ed in the trust under paragraph (2) for the 
benefit of the churches referred to in this 
subsection. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Fund $1,400,000 to carry out this subsec- 
tion. 

(C) ADMINISTRATIVE AND LEGAL EXPENSES.— 

(1) REIMBURSEMENT FOR EXPENSES.—The 
Secretary shall reimburse the Administrator, 
not less often than annually, for reasonable 
and necessary administrative and legal ex- 
penses in carrying out the Administrator’s 
responsibilities under this title. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Fund such sums as are necessary to 
carry out this subsection. 
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SEC. 206. INDIVIDUAL COMPENSATION OF ELIGIBLE 
ALEUTS. 

(a) PAYMENTS TO ELIGIBLE ALEUTS.—In ad- 
dition to payments made under section 205, 
the Secretary shall, in accordance with this 
section, make per capita payments out of 
the Fund to eligible Aleuts, The Secretary 
shall pay, subject to the availability of funds 
appropriated to the Fund for such pay- 
ments, to each eligible Aleut the sum of 
$12,000. 

(b) ASSISTANCE OF ATTORNEY GENERAL.—The 
Secretary may request the Attorney General 
to provide reasonable assistance in locating 
eligible Aleuts residing outside the affected 
Aleut villages, and upon such request, the 
Attorney General shall provide such assist- 
ance. In so doing, the Attorney General may 
use available facilities and resources of the 
International Committee of the Red Cross 
and other organizations. 

(c) ASSISTANCE OF ADMINISTRATOR.—The Sec- 
retary may request the assistance of the Ad- 
ministrator in identifying and locating eli- 
gible Aleuts for purposes of this section. 

(d) CLARIFICATION OF TREATMENT OF PAY- 
MENTS UNDER OTHER Laws.—Amounts paid to 
an eligible Aleut under this section— 

(1) shall be treated for purposes of the in- 
ternal revenue laws of the United States as 
damages for human suffering, and 

(2) shall not be included as income or re- 
sources for purposes of determining eligibil- 
ity to receive benefits described in section 
3803(c)/(2)(C) of title 31, United States Code, 
or the amount of such benefits. 

(e) PAYMENT IN FULL SETTLEMENT OF CLAIMS 
AGAINST THE UNITED STATES.—The payment to 
an eligible Aleut under this section shall be 
in full satisfaction of all claims against the 
United States arising out of the relocation 
described in section 202(5). 

(f) AUTHORIZATION OF APPROPRIATIONS,— 
There are authorized to be appropriated to 
the Fund such sums as are necessary to 
carry out this section. 

SEC. 207. ATTU ISLAND RESTITUTION PROGRAM. 

(a) Purpose or SEcTION.—In accordance 
with section (e of the Wilderness Act (78 
Stat. 892; 16 U.S.C. II, the public lands 
on Attu Island, Alaska, within the National 
Wildlife Refuge System have been designat- 
ed as wilderness by section 702(1) of the 
Alaska National Interest Lands Conserva- 
tion Act (94 Stat, 2417; 16 U.S.C. 1132 note). 
In order to make restitution for the loss of 
traditional Aleut lands and village proper- 
ties on Attu Island, while preserving the 
present designation of Attu Island lands as 
part of the National Wilderness Preserva- 
tion System, compensation to the Aleut 
people, in lieu of the conveyance of Attu 
Island, shall be provided in accordance with 
this section. 

(b) ACREAGE DerTeRmINATION.—Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary shall, in accord- 
ance with this subsection, determine the 
total acreage of land on Attu Island, Alaska, 
that, at the beginning of World War II, was 
subject to traditional use by the Aleut villag- 
ers of that island for subsistence and other 
purposes. In making such acreage determi- 
nation, the Secretary shail establish a base 
acreage of not less than 35,000 acres within 
that part of eastern Attu Island traditional- 
ly used by the Aleut people, and shall, from 
the best available information, including in- 
formation that may be submitted by repre- 
sentatives of the Aleut people, identify any 
such additional acreage on Attu Island that 
was subject to such use. The combination of 
such base acreage and such additional acre- 
age shall constitute the acreage determina- 
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tion upon which payment to the Corpora- 
tion under this section is based. The Secre- 
tary shall promptly notify the Corporation 
of the results of the acreage determination 
made under this subsection. 

(c) VALUATION,— 

(1) DETERMINATION OF vVALUE.—Not later 
than 120 days after the date of the enact- 
ment of this Act, the Secretary shall deter- 
mine the value of the Attu Island acreage de- 
termined under subsection (b), except that— 

(A) such acreage may not be valued at less 
than $350 per acre nor more than $500 per 
acre; and 

(B) the total valuation of all such acreage 
may not exceed $15,000,000. 

(2) FACTORS IN MAKING DETERMINATION.—In 
determining the value of the acreage under 
paragraph (1), the Secretary shall take into 
consideration such factors as the Secretary 
considers appropriate, including— 

(A) fair market value; 

(B) environmental and public interest 
value; and 

(C) established precedents for valuation of 
comparable wilderness lands in the State of 
Alaska, 

(3) NOTIFICATION OF DETERMINATION; 
APPEAL.—The Secretary shall promptly notify 
the Corporation of the determination of 
value made under this subsection, and such 
determination shall constitute the final de- 
termination of value unless the Corpora- 
tion, within 30 days after the determination 
is made, appeals the determination to the 
Secretary. If such appeal is made, the Secre- 
tary shall, within 30 days after the appeal is 
made, review the determination in light of 
the appeal, and issue a final determination 
of the value of that acreage determined to be 
eee to traditional use under subsection 
(b). 

(d) IN LIEU COMPENSATION PAYMENT.— 

(1) PAYMENT.—The Secretary shall pay, sub- 
ject to the availability of funds appropri- 
ated for such purpose, to the Corporation, as 
compensation for the Aleuts’ loss of lands on 
Attu Island, the full amount of the value of 
the acreage determined under subsection (c), 
less the value (as determined under subsec- 
tion (c)) of any land conveyed under subsec- 
tion (e). 

(2) PAYMENT IN FULL SETTLEMENT OF CLAIMS 
AGAINST THE UNITED STATES.—The payment 
made under paragraph (1) shall be in full 
satisfaction of any claim against the United 
States for the loss of traditional Aleut lands 
and village properties on Attu Island. 

fe) VILLAGE SITE CONVEYANCE.—The Secre- 
tary may convey to the Corporation all 
right, title, and interest of the United States 
to the surface estate of the traditional Aleut 
village site on Attu Island, Alaska (consist- 
ing of approximately 10 acres) and to the 
surface estate of a parcel of land consisting 
of all land outside such village that is 
within 660 feet of any point on the bounda- 
ry of such village. The conveyance may be 
made under the authority contained in sec- 
tion 14(h)(1) of the Alaska Native Claims 
Settlement Act (Public Law 92-203; 43 U.S.C. 
1613(h)(1)), except that after the enactment 
of this Act, no site on Attu Island, Alaska, 
other than such traditional Aleut village site 
and such parcel of land, may be conveyed to 
the Corporation under such section 14(h)(1). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$15,000,000 to the Secretary to carry out this 
section. 

SEC. 208, COMPLIANCE WITH BUDGET ACT. 

No authority under this title to enter into 
contracts or to make payments shall be ef- 
fective in any fiscal year except to such 
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extent and in such amounts as are provided 
in advance in appropriations Acts. In any 
fiscal year, the Secretary, with respect to— 
(1) the Fund established under section 203, 
(2) the trust established under section 
205(b), and 
(3) the provisions of sections 206 and 207, 


shall limit the total benefits conferred to an 
amount not in excess of the appropriations 
for such fiscal year. Any provision of this 
title which, directly or indirectly, authorizes 
the enactment of new budget authority shall 
be effective only for fiscal year 1989 and 
thereafter. 

SEC. 209. SEVERABILITY. 


If any provision of this title, or the appli- 
cation of such provision to any person or 
circumstance, is held invalid, the remainder 
of this title and the application of such pro- 
vision to other persons not similarly situat- 
ed or to other circumstances shall not be af- 
fected by such invalidation. 


TITLE HI—TERRITORY OR PROPERTY 
CLAIMS AGAINST UNITED STATES 
SEC, 301. EXCLUSION OF CLAIMS, 

Notwithstanding any other provision of 
law or of this Act, nothing in this Act shall 
be construed as recognition of any claim of 
Mexico or any other country or any Indian 
tribe (except as expressly provided in this 
Act with respect to the Aleut tribe of Alaska) 
to any territory or other property of the 
United States, nor shall this Act be con- 
strued as providing any basis for compensa- 
tion in connection with any such claim, 

And the Senate agree to the same. 


PETER W. RODINO, Jr, 
BARNEY FRANK, 
H.L, BERMAN, 
Pat SWINDALL, 
Managers on the Part of the House. 


JOHN GLENN, 

SPARK M. MATSUNAGA, 

'TED STEVENS, 

WARREN B. RUDMAN, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers of the part of the House 
and Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendent of the Senate to the bill (H.R. 
442) to implement the recommendations of 
the Commission on Wartime Relocation and 
Internment of Civilians, submit the follow- 
ing joint statement to the House and Senate 
in explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in this conference report: 

The Senate amendment to the text of the 
bill struck out all of the House bill after the 
ee clause and inserted a substitute 

xt. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, structural 
changes, conforming changes made neces- 
sary by amendments reached by the confer- 
ees, and minor drafting and clarifying 
changes. 


SECTION 1, PURPOSES 
House bill 


The House bill has no provision for imple- 
menting the recommendations of the Com- 
mission on Wartime Relocation and Intern- 
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ment of Civilians (Commission) to make res- 
titution to the Aleut residents of the Aleu- 
tian Islands and Pribilof Islands as a pur- 
pose of the legislation.“ 

Senate amendment 


The Senate amendment provides that one 
purpose of the Act is to provide for restitu- 
tion to the Aleut residents of the Aleutian 
Islands and Pribilof Islands, 


Conference agreement 

The conference agreement follows the 
Senate amendment. The conferees agree to 
include restitution to the Aleuts as a stated 
purpose of the legislation. 

SECTION 2. STATEMENT OF THE CONGRESS 

House bill 

The House bill includes a Statement of 
the Congress recognizing the grave injustice 
done to both citizens and permanent resi- 
dent aliens of Japanese ancestry by their 
evacuation, relocation and internment 
during World War II, and apologizing on 
behalf of the Nation. It contains no state- 
ment that the evacuation, relocation, and 
internment of citizens and permanent resi- 
dent aliens of Japanese ancestry during 
World War II was carried out “without any 
acts of espionage or sabotage documented 
by the Commission.” It also contains no 
statement of Congress concerning the 
Aleuts relocated during World War II. 


Senate amendment 


The Senate amendment contains the find- 
ings of the Commission regarding the cir- 
cumstances of the evacuation, relocation 
and internment of the persons of Japanese 
ancestry and the treatment of the Aleuts 
during World War II. The Senate findings 
state that the internment was carried out 
without any documented acts of espionage 
or sabotage committed by citizens and resi- 
dent aliens of Japanese ancestry. The 
Senate amendment includes a separate sec- 
tion accepting the findings of the Commis- 
sion, recognizing the grave injustice done, 
and apologizing on behalf of the Nation. 


Conference agreement 

The Conference agreement follows the 
House format providing for a Statement of 
the Congress and includes a statement con- 
cerning the treatment of the Aleuts. 

The Conference Agreement follows the 
Senate amendment to clarify that the 
source for “without any acts of espionage or 
sabotage” was the Commission on Wartime 
Relocation and Internment of Civilians and 
is not an independent finding of the Con- 
gress. The conferees agreed for accuracy to 
add the following statement, “without any 
acts of espionage or sabotage documented 
by the Commission.” 

TITLE I—“CIVIL LIBERTIES Act OF 1988” 


SECTION 102, REMEDIES WITH RESPECT TO 
CRIMINAL CONVICTIONS 

House bill 

The House bill does not include the word 
“evacuation” and “internment” as acts for 
which an individual was convicted of a viola- 
tion and thereby is eligible for review. 
Senate amendment 

The Senate amendment includes the 
words “evacuation” and “internment” as 
acts for which an individual was convicted 
of a violation and eligible for review. 


The House Committee on the Judiciary has fa- 
vorably reported a bill, H.R. 1631, which provides 
for restitution to the Aleuts. This bill has not yet 
been considered by the House. 
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Conference agreement 

The Conference agreement follows the 
Senate amendment to include the categories 
of evacuation and internment, which is con- 
sistent with the use of the terms through- 
out both House and Senate bills, 

SECTION 103. CONSIDERATION OF COMMISSION 
FINDINGS BY DEPARTMENTS AND AGENCIES 

House bill 


The House bill has no provision for re- 
viewing the applications by eligible individ- 
ual for restitution of a federal benefit lost 
by the discriminatory act of the U.S. Gov- 
ernment based upon giving full consider- 
ation to the “findings of the Commission.” 
Senate amendment 


The Senate amendment provides for 
“giving full consideration to the findings of 
the Commission” in reviewing the applica- 
tions of eligible individuals for restitution of 
a federal benefit. 

Conference agreement 

The Conference agreement follows the 
Senate amendment to include “giving full 
consideration to the findings of the Com- 
mission” as a basis for the review by federal 
agencies for restitution of a federal benefit 
to eligible individuals. 

SECTION 104. TRUST FUND 
House bill 


The House bill requires that the trust 
fund investment be made in interest-bearing 
obligations of the United States. It also au- 
thorizes an appropriation of $1,250,000,000 
to the Fund over a ten year period. 

Senate amendment 


The Senate amendment requires that the 
trust fund be invested pursuant to 31 U.S.C. 
9702, which states that trust fund invest- 
ments be made in government obligations 
and shall earn interest at an annual rate of 
at least five percent. The Senate amend- 
ment also authorizes an appropriation to 
the Fund of $500,000,000 in fiscal 1989, 
$400,000,000 in fiscal 1990, $200,000,000 in 
fiscal 1991, $100,000,000 in fiscal 1992 and 
$100,000,000 in fiscal 1993. 

Conference agreement 

Section 104(b) of the conference agree- 
ment follows the Senate amendment and re- 
quires investment of the fund to be made 
pursuant to 31 U.S.C. 9702. 

The conference agreement also provides 
in Section 104(e) for an authorization of an 
appropriation to the fund of $1,250,000,000 
for a ten year period, but the conference 
agreement limits any appropriation to not 
more than $500,000,000 for any fiscal year. 

SECTION 105. RESTITUTION 
House bill 


The House bill provides for payment of 
$20,000 to each eligible individual. The bill 
requires the Attorney General to identify 
and locate each eligible individual within 
nine months after the date of enactment 
without requiring any application. Any eligi- 
ble individual may notify the Attorney Gen- 
eral of his/her eligibility and provide docu- 
mentation therefore. The House bill also 
provides that acceptance of restitution 
under this Act constitutes a final settlement 
of the claims of eligible individuals against 
the United States for acts covered by the 
legislation and that each eligible individual 
has six months from notification to accept 
payment or pursue a judgment or settle- 
ment of a claim for acts covered by this leg- 
islation. The House bill provides that no 
payment may be made to any individual 
who, after September 1, 1987, is awarded a 
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final judgment or settlement of a claim 
against the United States for such acts. 
Under the House bill, eligible individuals in- 
clude those living on the date of enactment 
otherwise eligible to receive payment, re- 
gardless of whether they are alive on the 
date of payment. Rights to payment of the 
eligible individual living on the date of en- 
actment are vested at that time. 

Senate amendment 


The Senate amendment provides for pay- 
ment of $20,000 to each eligible individual, 
requires the Attorney General to locate 
each eligible individual, and requires the At- 
torney General to conduct a public aware- 
ness campaign as to eligibility. Each of 
these activities is contingent upon the ap- 
propriation of funds to the Attorney Gener- 
al for such purposes, Each eligible individ- 
ual is encouraged to submit his or her cur- 
rent address to the Department of Justice. 
The Senate amendment provides for an ex- 
tinguishment of claims arising from the acts 
covered by this legislation ten years after 
the date of enactment of this Act or after 
the receipt of the total amount of payments 
under the Act, whichever date occurs first. 
The Senate amendment requires an eligible 
individual to be living on date of payment. 
Heirs of deceased eligible individuals would 
receive no payment. 


Conference agreement 


Section 105(a) of the conference agree- 
ment provides for payment of $20,000 to 
each eligible individual, subject to the avail- 
ability of funds appropriated for such pur- 
pose. The conference agreement provides 
that the Attorney General shall identify 
and locate each eligible individual, without 
requiring any application. The Attorney 
General should use available funds and re- 
sources to complete the identification and 
location within twelve months after the 
date of enactment. To the extent that re- 
sources are not sufficient to complete the 
location and identification of all eligible in- 
dividuals, the Department of Justice is au- 
thorized to seek an appropriation of such 
sums as may be necessary. After the appro- 
priation of such funds, all eligible individ- 
uals shall be identified and located within 
twelve months. The conferees expect that 
eligible individuals may submit documenta- 
tion to the Department of Justice upon the 
date of enactment of the Act and the Attor- 
ney General shall date stamp such submis- 
sions, acknowledge their receipt, and com- 
pile a roster of eligible individuals without 
additional funds for this purpose. The At- 
torney General shall designate an individual 
to receive such documentation from eligible 
individuals and publish the notice of such 
designee in the Federal Register. Subject to 
the availability of funds appropriated for 
such purpose, the Attorney General shall 
encourage, through a public awareness cam- 
paign, each eligible individual to submit his/ 
her address to such designee. 

Section 105(a)(5) of the conference agree- 
ment provides that acceptance of restitution 
under this Act constitutes a final settlement 
of all claims against the United States for 
acts covered by the legislation. Eligible indi- 
viduals have eighteen months upon notifica- 
tion that funds are available for payment to 
accept payment under the Act or to pursue 
a judgment or settlement of a claim against 
the United States arising from such acts. 

Section 105(a)(7) of the conference agree- 
ment follows the House bill in making eligi- 
ble individuals living on the date of enact- 
ment eligible to receive payment. However, 
payments of the vested rights of deceased 
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persons are limited to three categories: (1) a 
surviving spouse of one year; (2) if there is 
no such surviving spouse, then payment in 
equal shares to all children living at time of 
payment; and (3) if there is no such surviv- 
ing spouse or child, payment in equal shares 
to parents living on date of payment. If 
there is no surviving spouse, child or parent, 
such payment shall remain in the Fund for 
the purposes provided by this Act. The defi- 
nition of surviving children includes: a natu- 
ral child whose paternity has been recog- 
nized by the parent or by a court, a step 
child who lived in the household of the eli- 
gible individual, and an adopted child. The 
conferees agreed that no payment shall be 
made to an eligible individual, who after 
September 1, 1987, accepts payment pursu- 
ant to an award of final judgment or settle- 
ment on a claim against the United States 
for acts covered by this legislation, or to the 
surviving spouse, child, or parent of such in- 
dividual. 


SECTION 106. BOARD OF DIRECTORS OF THE FUND 


House bill 


The House bill authorizes the Board to 
sponsor research and public education ac- 
tivities, and to publish and distribute the 
hearings and findings of the Commission so 
that the evacuation, relocation, and intern- 
ment of United States citizens and perma- 
nent resident aliens of Japanese ancestry 
will be remembered. The House bill also au- 
thorizes reasonable administrative expenses, 


Senate amendment 


The Senate amendment authorizes the 
Board to conduct all the activities listed in 
the House bill; in addition, it authorizes ex- 
penditures for the general welfare of the 
ethnic Japanese community in the United 
States and for comparative studies of simi- 
lar civil liberties abuses or comparative stud- 
ies of the effects upon particular groups of 
racial prejudice embodied by government 
actions in time of national stress. 
Conference agreement 

The conferees agreed to follow the House 
bill on the uses of the Fund and to author- 
ize as a proper additional use the publica- 
tion and distribution of the Commission's 
recommendations. 


SECTION 108. DEFINITIONS 


House bill 


The House bill defines an eligible individ- 
ual as any individual of Japanese ancestry 
living on the date of enactment who was a 
United States citizen or a permanent resi- 
dent alien during the period of evacuation, 
relocation, and internment and who was 
confined, held in custody, relocated, or oth- 
erwise deprived of liberty or property as the 
result of certain specified acts of the United 
States Government. The House definition 
of eligible individual does not include any 
individual who, during the period from De- 
cember 7, 1941 through September 2, 1945, 
relocated to a country at war with the 
United States. 


Senate amendment 


The Senate amendment defines an eligible 
individual as any living individual of Japa- 
nese ancestry who is a United States citizen 
or permanent resident alien on the date of 
enactment and who was similarly deprived 
of liberty and property. It also defines an el- 
igible individual as enrolled on the records 
of the United States Government during 
the period December 7, 1941 to June 30, 
1946 as being in a prohibited military zone. 
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Conference amendment 


The conferees agreed to follow the House 
bill to include as eligible individuals those 
who are living on the date of enactment. It 
also follows the House bill in requiring that 
eligible individuals are those who were 
United States citizens or resident aliens 
during the evacuation, relocation, and in- 
ternment period. The conferees agreed to 
exclude from eligibility those individuals 
who, during the period from December 7, 
1941, through September 2, 1945, relocated 
to a country at war with the United States. 

The conferees also agree to follow the 
Senate amendment and include in the defi- 
nition of “eligible individual” those citizens 
of Japanese ancestry and legal alien resi- 
dents who left the West Coast voluntarily as 
the result of military orders prior to the 
mandatory removal and internment of the 
Japanese American population. Voluntary 
evacuees include those Japanese Americans 
who, prior to the issuance of Executive 
Order 9066, were ordered by the Navy to 
leave Bainbridge Island, off the coast of the 
State of Washington, and Terminal Island, 
near San Pedro, California. In addition, 
some 4,889 Japanese Americans left the 
West Coast during the voluntary phase of 
the government's evacuation program be- 
tween the issuance of Public Proclamation 
No. 1, on March 2, 1942 and Public Procla- 
mation No. 4 on March 27, 1942. These evac- 
uees were required to file Change of Resi- 
dence” cards with the Wartime Civil Con- 
trol Administration and such cards were 
tabulated following the mandatory removal 
and internment of the West Coast Japanese 
American population. The conferees intend 
to include individuals who filed “Change of 
Residence” cards during the period between 
the issuance of Public Proclamation No. 1, 
on March 2, 1942 and Public Proclamation 
No. 4 on March 27, 1942 as being “enrolled 
on the records of the U.S. Government.” 


TITLE II—" ALEUTIAN AND PRIBIL OF ISLANDS 
RESTITUTION ACT” 


The House recedes from its disagreement 
to the amendment of the Senate in regard 
to the “Aleutian and Pribilof Islands Resti- 
tution Act” with a substitute agreed to in 
conference which makes clerical corrections, 
structural changes, and technical and clari- 
fying changes. 


TITLE III—TERRITORY OR PROPERTY CLAIMS 
AGAINST UNITED STATES 


The House recedes from its disagreement 
to the amendment of the Senate in regard 
to Title III, which provides that nothing in 
this Act shall be construed as recognition of 
any claim of Mexico or any other country or 
any Indian tribe (except as expressly provid- 
ed with respect to the Aleut tribe of Alaska) 
to any territory or other property of the 
United States, nor as providing any basis for 
compensation in connection with any such 
claim. 


PETER W. RODINO, Jr., 
BARNEY FRANK, 
H.L. BERMAN, 
PAT SWINDALL, 
Managers on the Part of the House. 
JOHN GLENN, 
SPARK M. MATSUNAGA, 
TED STEVENS, 
WARREN B. RUDMAN, 
Managers on the Part of the Senate. 
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TEMPORARY CHILD CARE FOR 
HANDICAPPED CHILDREN AND 
CRISIS NURSERIES ACT OF 
1986 EXTENSION 


Mr. OWENS of New York. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4676) to amend 
the Temporary Child Care for Handi- 
capped Children and Crisis Nurseries 
Act of 1986 to extend through the 
fiscal year 1989 the authorities con- 
tained in such Act. 

The Clerk read as follows: 


H.R. 4676 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. EXTENSION OF TEMPORARY CHILD 
CARE FOR HANDICAPPED CHILDREN 
AND CRISIS NURSERIES ACT OF 1986. 


Section 206 of the Temporary Child Care 
for Handicapped Children and Crisis Nurs- 
= Act of 1986 (42 U.S.C. 5117d) is amend- 

(1) by striking “and” in the first sentence 
and inserting a comma; and 

(2) by striking the period at the end and 
inserting the following: “, and 1989.“ 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from New York [Mr. 
Owens] will be recognized for 20 min- 
utes and the gentleman from Texas 
(Mr. BARTLETT] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. Owens]. 

GENERAL LEAVE 

Mr. OWENS of New York. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the bill now under 
consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

Mr. OWENS of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, congressional passage 
earlier this year of the Child Abuse 
Prevention, Adoption, and Family 
Services Act of 1988, and President 
Reagan’s signing the measure into law 
this April, represents a major step 
toward preventing child abuse. But 
more must be done to protect our chil- 
dren, particularly children with dis- 
abilities who are most likely to become 
victims of abuse. 

It is appropriate to acknowledge at 
this time the contribution of Chair- 
man GEORGE MILLER who was the ini- 
tial author of this legislation and 
whose Select Committee on Children, 
Youth and Families has been so sup- 
portive in ensuring that this bill be 
given consideration on the floor today. 
I also want to thank Mr. WILLIAMS 
and Mr. BARTLETT, members of the 
Subcommittee on Select Education, 
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for their support in assisting us in the 
passage of H.R. 4676. 

Children with disabilities, whose spe- 
cial needs place unusual demands and 
pressures on parents who are often un- 
prepared to cope with those needs, are 
at the greatest risk of being targets of 
their parents’ frustrations. H.R. 4676 
would extend the authority for one 
more year of the Temporary Child 
Care for Handicapped Children and 
Crisis Nurseries Act of 1986. Crisis 
care is an important special child care 
program that is a crucial element in a 
community’s efforts to prevent child 
abuse. Parents who feel enormous 
pressure can take their children to a 
crisis nursery where the children may 
stay for several hours or several days. 
The temporary time away from their 
children gives parents a chance to 
relax and prevents the parents from 
venting their frustrations on their 
children. 

Child care services for youngsters 
with disabilities can be of great benefit 
in providing for the developmental 
needs of such children while assisting 
and educating parents in their respon- 
sibilities to their children. Good child 
care services—including crisis care—fill 
many of the goals of a child abuse pre- 
vention program: enhancing ties and 
communication between parents and 
children; increasing parents’ skills in 
coping with the stresses of caring for 
their children; reducing family isola- 
tion; increasing peer support; and im- 
proving access to social and health 
services for the family. 

It is my understanding that so far 
program dollars have not yet been re- 
leased to the States, even though 
funds were appropriated in fiscal year 
1988 for this legislation. It is distress- 
ing that we are more than halfway 
through the fiscal year without func- 
tioning programs. I urge the Depart- 
ment of Human Development Services 
and the Office of Management and 
Budget to expedite the final clearance 
of the regulations. 

The Subcommittee on Select Educa- 
tion, which I chair, will hold reauthor- 
ization hearings next year when the 
programs are finally in place and have 
had a chance to function. 

The Temporary Child Care for 
Handicapped Children and Crisis 
Nurseries Act of 1988 is a small but 
vital program for providing necessary 
services to children and their parents, 
especially young people with disabil- 
ities. 

Mr. BARTLETT. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
H.R. 4676 which extends for 1 year, 
through September 30, 1988, the au- 
thority for Temporary Child Care for 
Handicapped Children and Crisis 
Nurseries under the Children’s Justice 
and Assistance Act (Public Law 99- 
401). 
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Under the Temporary Child Care for 
Handicapped Children Program, 
grants are provided to States to assist 
agencies, both public and private, to 
provide in-home or out-of-home tem- 
porary nonmedical child care for 
handicapped children or children with 
chronic or terminal illness. This allows 
parents to have some time to them- 
selves and their other children away 
from the care of their handicapped 
child. The care may be provided on a 
sliding scale with hourly and daily 
rates. The Texas Respite Resource 
Network in San Antonio, TX, directed 
by Jennifer Chernoch, has provided 
this service for families in Texas and it 
has been very successful. I can person- 
ally vouch for the fact that it has had 
a significant and positive impact on 
the lives of children, parents, and fam- 
ilies as a whole. 

Under the Crisis Nurseries Program, 
grants are provided to States to assist 
agencies, both public and private, to 
provide crisis nurseries for children 
who are abused or neglected or are at 
high-risk of being abused and neglect- 
ed. Such service will be provided with- 
out a fee for a maximum of 30 days in 
any year. Crisis nurseries will also pro- 
vide referral and support services. 

H.R. 4676 maintains “such sums” au- 
thorization levels for both programs in 
fiscal year 1989. The fiscal year 1988 
appropriations for these programs was 
$4.787 million. 

The administration does support ac- 
tivities authorized by this bill, but 
does not support this bill because they 
believe that these activities can be ac- 
complished under existing authorities. 
In fact, the administration requested 
$4.787 million, the fiscal year 1988 ap- 
propriation level, in their fiscal year 
1989 budget. These funds would be 
added to the Child Welfare Research 
and Demonstration Program under 
title IV-B of the Social Security Act to 
support the programs authorized by 
H.R. 4676. In addition, the administra- 
tion is in the process of awarding dem- 
onstration projects under this author- 
ity for temporary child care for handi- 
capped children and crisis nurseries. 

Next year, the subcommittee plans 
to review these programs in order to 
determine whether they have had an 
impact on the reduction of child 
abuse. In addition, we plan to ask the 
GAO for a report on how these pro- 
grams are working and what their 
impact has been on the reduction of 
child abuse. 

I think both of these programs are 
worthwhile, and I urge my colleagues 
to support this l-year reauthorization 
extension, 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OWENS of New York. Mr. 
Speaker, I yield such time as he may 
consume to the chairman of the Select 
Committee on Children, Youth, and 


July 26, 1988 


Families, the gentleman from Califor- 
nia (Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I rise in support of H.R. 4676, 
the Temporary Child Care for Handi- 
capped Children and Crisis Nurseries 
Act, and commend the Committee on 
Education and Labor for bringing this 
bill to the floor. This bill would reau- 
thorize two important child care dem- 
onstration programs for 1 year with 
such sums as necessary: temporary 
child care for handicapped and chron- 
ically ill children, and crisis nurseries 
to provide short term child care for 
young children who are potential vic- 
tims of child abuse and neglect. These 
child care programs are among the 
most successful, and cost-effective, 
child abuse prevention strategies in 
operation. 

Mr. Speaker, child abuse and neglect 
cases in the Nation have skyrocketed. 
In 1986, more than 2 million children 
were reported as abused or neglected— 
up a staggering 12 percent from 1985. 
This increase, reported by the Ameri- 
can Humane Association, came on top 
of a 55-percent increase in child abuse 
reports between 1981 and 1985 found 
by the select committee in a national 
survey. 

The urgent child abuse crisis is un- 
derscored by findings of a Department 
of Health and Human services report— 
released only after significant congres- 
sional pressure. The “Study of Nation- 
al Incidence and Prevalence of Child 
Abuse and Neglect” documents a 64- 
percent increase, and using a revised 
definition, a 150-percent increase in 
child abuse and neglect victims be- 
tween 1980 and 1986. 

Its evident why HHS withheld the 
report—it documents that during the 
last 8 years of this administration, the 
Federal Government abdicated respon- 
sibility for the increasing number of 
child abuse victims. According to the 
study, a majority of the 1.6 million 
children who were abused or neglected 
in 1986 still do not receive child pro- 
tective services attention. 

The overburdened social services 
system and the resulting child abuse 
tragedy indicate, now more than ever, 
that families need support to prevent 
the abuse before it occurs. 

The Select Committee on Children, 
Youth, and Families has devoted sub- 
stantial attention to identifying poli- 
cies that support and stabilize families 
and protect and nurture children. And 
we have found repeatedly that respite 
and child care play a major role in al- 
leviating stresses that so many fami- 
lies now face, stresses which are often 
precursors to abuse. 

Two prevention programs have 
emerged as effective in serving fami- 
lies at risk of abusing their children. 
They are: 

Crisis nurseries which provide short- 
term, 24-hour care to infants and 
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young children who are potential vic- 
tims of abuse or neglect, and provide 
support services to their parents; and 

Respite care or temporary nonmedi- 
cal child care services, both in-home 
and out-of-home, for families with 
handicapped or chronically ill chil- 
dren. These families face the same 
social and economic pressures as other 
families, but also bear the additional 
stress of caring for a special needs 
child. 

CRISIS NURSERIES 

At a recent select committee hearing 
in Los Angeles, a courageous single- 
parent testified about the sexual 
abuse inflicted on her young child by a 
family member. Completely at a loss 
for how to protect her child from fur- 
ther harm and still be able to continue 
her employment, the courts referred 
her to a local respite care program for 
families in crisis run by Crystal Stairs, 
a child care resource and referral 
agency. The program provided a safe 
haven for her children while she 
worked, allowing her to keep her job. 
Counseling, medical and other social 
services also helped her keep her 
family together and minimized the ef- 
fects of a very traumatic event. 

In my own district, Sister Ann 
Weltz’ Bay Area Crisis Nursery has 
served more than a thousand children 
and helped families cope with stress 
brought on by poverty, long-term un- 
employment, isolation or illness. A 
crisis nursery program in Miami has 
provided shelter for the growing 
number of homeless families who have 
no other place to turn. 

Similar programs in Colorado, New 
York, Minnesota, Wisconsin, and 
Hawaii have demonstrated the effec- 
tiveness of crisis nurseries in reducing 
child abuse and preventing costly 
foster care placements. Crisis nurser- 
ies have expanded in some States—but 
at least 19 States have no crisis nurs- 
ery programs at all. 

Crisis nursery services are also cost- 
effective, but we have not yet taken 
full advantage of the inherent fiscal 
savings. 

In California, a network of crisis 
nurseries provided relief and direction 
to very stressed families. According to 
a recent report from the California 
Childrens Council, an average invest- 
ment of $400 in crisis nursery child 
care can prevent an expenditure as 
high as $4,800 per month per child for 
out-of-home care. 

Unfortunately, administering agen- 
cies of this small California program 
report that their funds are fully ex- 
pended by midyear. Only families who 
are in the most desperate situations 
receive the short-term assistance, 
while countless families under stress 
go without services. 

In addition, Mrs. Nancy Daly, chair 
of the Los Angeles Commission for 
Children’s Services, reported to the 
select committee that had enough res- 
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pite and child care been available to 
Los Angeles families and foster fami- 
lies, the institutionalization of 30 tod- 
dlers at the MacLaren Children’s 
Center for abused and neglected chil- 
dren could have been avoided, saving 
over $3,000 per month per child. 

RESPITE CARE FOR HANDICAPPED CHILDREN 

(TEMPORARY CHILD CARE) 

Parents of chronically ill or disabled 
children have told us repeatedly that 
respite care is absolutely essential if 
they are to care for their chronically 
ill children at home. 

The Government Accounting Office, 

based on a survey of parents in Dallas, 
Atlanta, Los Angeles, Cincinnati, and 
Washington, DC, has made a prelimi- 
nary finding that the need for child 
and respite care is a common theme 
expressed by parents. Of the families 
who indicated that they required med- 
ical and social services, nearly half had 
difficulty obtaining them, particularly 
child care, baby sitting, and respite 
care. 
Tragically, because of the serious 
lack of family support, handicapped 
children face added risk for abuse or 
neglect. Two recent surveys of chil- 
dren with cerebral palsy found that 
11-20 percent had been abused or were 
suspected of being abused. 

More often than not, however, the 
respite care necessary to avoid abuse 
or prevent institutionalization is un- 
available or inadequate. A recent 
study supported by the World Reha- 
bilitation Fund found that Britain and 
other European countries support 
families with services such as respite 
care to a greater extent than in the 
United States. In the United States, 
families may wait months for 1 week 
of care, compared with Britain where 
families can receive up to 12 weeks per 
year of respite care. 

Pioneering respite/child care pro- 
grams in San Antonio, New Orleans, 
Pittsburgh, Washington, DC, Ken- 
tucky, California, and Nebraska con- 
tinue to demonstrate success and long- 
term cost savings. But they, too, can 
serve only a limited number of fami- 
lies. 

Mr. Speaker, the bill before us today 
is essential, but it doesn’t go far 
enough. Since I first introduced the 
Temporary Child Care and Crisis 
Nurseries Act we have learned that 
respite care has become an over- 
whelming need for a broad range of 
families experiencing different levels 
of stress. 

The select committee recently held a 
hearing on the “sandwich generation,” 
family caregivers with the dual re- 
sponsibility of caring for children, in- 
cluding chronically ill children, as well 
as aging dependent parents. These 
care-givers, who are under severe fi- 
nancial and emotional stress, want 
most of all to care for their loved ones 
at home, and avoid their institutional- 
ization. But the consuming daily re- 
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sponsibilities stretched their emotion- 
al and financial stability to the break- 
ing point. One parent of 4 children 
and a homebound and dependent 
father asked only for 1 hour a day of 
respite from her 24-hour a day job 
that she could walk around the block. 

In joint foster care hearings with 
the Subcommittee on Public Assist- 
ance, foster parents reminded us how 
demanding their task was, and how 
respite care could be invaluable. 

This testimony indicates that we 
need to go even further in expanding 
these services to more families in need. 

CONCLUSION 

The Temporary Child Care for 
Handicapped Children and Crisis 
Nurseries Act received an appropria- 
tion of $4.8 million in fiscal year 1988 
only. The Department of Health and 
Human Services has still not made the 
funds available to States. The skyrock- 
eting incidence of child abuse and ne- 
glect, which the administration at- 
tempted to cover up, compels us to 
take immediate action. We don’t have 
the luxury of wringing our hands or 
hiding behind arguments of budgetary 
concerns. These programs save money 
as well as lives. The respite care/crisis 
nursery demonstration programs origi- 
nally authorized under Public Law 99- 
401 must be given a chance to demon- 
strate success. I urge my colleagues to 
reauthorize these programs today. 

Mrs. LLOYD. | rise in strong support of the 
critical proposal before us to extend through 
fiscal year 1989 the authorities contained in 
the Temporary Child Care for Handicapped 
Children and Crisis Nurseries Act of 1986. 

There is a general consensus that child 
abuse is a critical and growing problem and | 
am committed as a Member of Congress to 
enacting significant legislation to address it 
head on. The consideration of this proposal 
today is further evidence that we in the Con- 
gress are continuing to meet the pressing re- 
sponsibilities all our society must bear toward 
the protection of our children. 

This act was originally passed, with my 
strong support, as title II to the Children’s Jus- 
tice Act, Public Law 99-401, which estab- 
lished demonstration programs of temporary 
child care for handicapped children and crisis 
nurseries for children at risk of abuse and ne- 
glect. During the 99th Congress, the House 
Select Committee on Children, Youth, and 
Families produced an extensive review of 
child care policy in the United States and con- 
cluded that respite care and crisis nurseries 
perform a key role in dealing with families at 
risk of abusing their children. 

Both crisis nurseries—which provide short- 
term, 24-hour care to infants and young chil- 
dren who are potential victims of child abuse 
and neglect and support services to their par- 
ents—and respite care—temporary, nonmedi- 
cal child care services for families with handi- 
capped or chronically ill children who are at 
especially high risk of abuse—have proven to 
be effective support systems in our efforts to 
combat child abuse. 
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According to the Subcommittee on Select 
Education, two surveys of children with cere- 
bral palsy tragically indicated that 11 to 20 
percent has been abused or were suspected 
of abuse. We must not, and cannot, let this 
trend continue. Furthermore, a 1980 study of 
respite care users reported that 30 percent of 
families stated that they would not have been 
able to cope without the centers. This is criti- 
cal data in substantiating the need for both 
programs. 

The enactment of this legislation is urgent 
for these children, and their families, and | 
urge my colleagues to join with me in fully 
supporting its passage. 

Mr. WORTLEY. Mr. Speaker, | rise in sup- 
port of the proposal by my colleague, MAJOR 
Owen. | believe that Members on both sides 
of the aisle can proudly embrace this concept. 

H.R. 4676 will help protect handicapped 
children from potential abuse, and provides 
temporary, nonmedical child care services for 
families of handicapped or chronically ill chil- 
dren. This is a measured response to the 
problem. It merely extends for an additional 
year the programs already in effect. 

We must realize that each handicapped 
child has special needs, which place addition- 
al demands on the parents. There are no days 
off for parents of a handicapped child. Parents 
are human, and even the best can have a bad 
day. These factors taken together provide an 
atmosphere ripe for trouble. 

H.R. 4676 provides for those times when 
the pressure becomes unbearable. It provides 
short-term shelter for the child, and it provides 
a sanctuary for the parent to compose, and 
collect themselves while they reevaluate their 
situation. Passage of this measure will provide 
a safety valve for those individuals. | urge my 
colleagues to support this measure. 
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Mr. BARTLETT. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. OWENS of New York. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
New York [Mr. Owens] that the 
House suspend the rules and pass the 
bill, H.R. 4676. 

The question was taken; and—two- 
thirds having voted in favor thereof— 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


DAN DANIEL POST OFFICE 
BUILDING 


Mr. LELAND. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 4726) to designate the U.S. Post 
Office Building located at 700 Main 
Street in Danville, VA, as the “Dan 
Daniel Post Office Building.” 

The Clerk read as follows: 
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H.R. 4726 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Post Office Building lo- 
cated at 700 Main Street in Danville, Virgin- 
ia, shall be known and designated as the 
“Dan Daniel Post Office Building”. 

SEC, 2, LEGAL REFERENCES. 

Any reference in any law, regulation, doc- 
ument, record, map, or other paper of the 
United States to the building referred to in 
section 1 is deemed to be a reference to the 
“Dan Daniel Post Office Building”. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to the rule, a 
second is not required on this motion. 

The gentleman from Texas [Mr. 
LELAND] will be recognized for 20 min- 
utes and the gentleman from New 
York [Mr. Horton] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. LELAND]. 

Mr. LELAND. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 4726 names the 
main postal facility in Danville, VA, in 
honor of our former colleague, the 
late Dan Daniel. The postal facility to 
be named in his honor is in Virginia’s 
Fifth District, the district which, for 
the past 19 years and until his death 
this past January, was represented by 
Mr. Daniel. 

During his tenure as a Member of 
this body, Mr. Daniel was a true gen- 
tleman, upholding, in the finest 
manner, the principles and traditions 
of the U.S. Congress. Designating the 
postal facility in Danville, in his honor 
will serve as a telling reminder to both 
present and future generations of the 
accomplishments of this exemplary 
public servant. I urge my colleagues’ 
support of H.R. 4726. 

Mr. HORTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of this 
legislation. As was stated, H.R. 4726 
designates the Post Office building lo- 
cated at 700 Main Street in Danville, 
VA, as the Dan Daniel Post Office 
building. 

Dan Daniel, a colleague of ours of 
Danville, represented Virginia’s Fifth 
District from his election to Congress 
in 1968 until his death on January 23 
of this year. 

With only an eighth-grade educa- 
tion, Dan was a self-made man, start- 
ing his career as a blue-collar worker 
in the Dan River Mills and later 
served on its executive board. 

Dan Daniel was a member of the 
Armed Services Committee and was an 
advocate of a strong national defense. 
He was the first chairman of the Sub- 
committee on Readiness of the Armed 
Services Committee. 

It is very appropriate that this build- 
ing be named for him. He was an ex- 
cellent Representative. He represented 
his area well, and those of us who 
knew him here in the House of Repre- 
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sentatives have great admiration and 
respect for him. 

Mr. Speaker, I urge the Members to 
vote for this legislation which will ap- 
propriately name the Post Office 
building after our good friend and col- 
league, Dan Daniel. 

Mr. LELAND. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Virginia [Mr. SIsI- 
sky], the author of the bill. 

Mr. SISISKY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, It gives me great honor 
to rise today to ask your support for 
legislation to designate the U.S. Post 
Office building in Danville, VA, as the 
“Dan Daniel Post Office Building.” I 
do so to pay tribute to the memory of 
our dear friend and colleague, who so 
ably represented the Fifth District of 
Virginia for the past 19 years. 

Dan was truly a Virginian gentle- 
man. He was a Virginian, through and 
through, steeped in all of the highest 
principles of our Founding Fathers, a 
great believer in Jeffersonian democ- 
racy, and yes he was a gentle man. All 
of us who knew him that here was a 
man, from humble beginnings, who 
felt very deeply and very personally 
the importance of every issue which 
came before the House. 

Dan was unapologetically a conserv- 
ative, but he recognized that we 
cannot sweep problems under the rug. 
He was therefore always open to op- 
tions or alternative approaches to deal 
with the problems when he could not 
in good conscience support the origi- 
nal proposal, 

He is sorely missed in this House, 
and he has left a tremendous void on 
the House Armed Services Committee, 
where he so faithfully served for so 
long. As chairman of the Subcommit- 
tee on Readiness, he was directly re- 
sponsible for 8 percent of the national 
budget, but he treated each item, each 
problem, as though it were his person- 
al duty. He was thorough in his ap- 
proach and wanted to make certain 
that every dollar met a specific need. 
He was concerned about the needs of 
our Armed Forces and felt correctly 
that without a strong national de- 
fense, ‘‘all other matters are academ- 
ics’ 

Yet, despite the long hours he devot- 
ed to his committee work, he always 
found the time to represent his dis- 
trict and serve his constituents in ways 
which went far beyond the call of 
duty. 

Dan was faithful in his stewardship 
of the office, he was loyal to his 
friends, zealous of the Nation’s good, 
and had a sense of duty which was 
hard to equal. 

It is only fitting that the House take 
action to memorialize this wonderful 
gentleman from Virginia. I feel, as I 
am certain my distinguished col- 
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leagues do, that by designating the 
Post Office building in Danville, VA, 
as the “Dan Daniel Post Office Build- 
ing,” we can recognize and pay tribute 
to the lasting memory of Dan Daniel. 

I sincerely thank Chairman Forp for 
giving this legislation timely consider- 
ation in his committee. Likewise, I 
thank the entire Virginia delegation, 
and all the Members who chose to add 
their names to this worthwhile meas- 
ure, for their support in this endeavor. 

. LELAND. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Virginia [Mr. Payne], 
the successor to Mr. Daniel, who is al- 
ready representing the district very 
well, 

Mr. PAYNE. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise in support of 
H.R. 4726, to designate the Dan Daniel 
Post Office Building. 

At the time of Dan’s tragic death, 
many of his colleagues in this body 
spoke of his contributions at the na- 
tional level, especially as regards the 
strengthening of our defenses. In more 
than one statement, he was referred 
to—and rightly so—as “a great Ameri- 
can.” 

His dedication to defense in all 
areas, and especially as regards en- 
hancement of conventional defense, 
and his commitment to the best inter- 
ests of the men and women who serve 
in the Armed Forces have guaranteed 
his place of honor. 

But there was another Dan Daniel, 
and it is of that man I want to speak 
today. 

Most Americans alive today were not 
even born when Dan Daniel first em- 
barked on the path of public service, 
first in national office with the Ameri- 
can Legion, then in the General As- 
sembly of Virginia, and finally in this 
body. 

He was born at the beginning of the 
first great war of this century, and 
came of age during the worst depres- 
sion the world has ever known. Son of 
a tobacco sharecropper, he moved 17 
times in the first 17 years of his life, as 
his father worked to support his grow- 
ing family. As a young man, he enlist- 
ed in the Civilian Conservation Corps, 
and in later years attributed that ex- 
perience as a major turning point in 
his life. 

Perhaps because of his early back- 
ground, but mostly because he was the 
man he was, Dan Daniel never lost 
touch with the men and women whose 
backgrounds he shared, or whose prob- 
lems he understood because they so 
closely paralleled his own. 

And I know whereof I speak. While 
campaigning in the spring of this year, 
and since my election, I have had the 
opportunity, time and again, to meet 
with these same people, and to hear in 
their own words of the help they had 
received from Dan Daniel. No problem 
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was too small—or too complicated—for 
him to pursue in their behalf. 

This is the man we honor today in 
the naming of the Dan Daniel Post 
Office Building—a man of the people, 
who never strayed too far from his 
roots, no matter where his travels took 
him. 


It is fitting that the building which 
most clearly touches all our lives—the 
post office building—should be named 
for a man who also touched the lives 
of so many people. 

Mr. MONTGOMERY. Mr. Speaker, | rise in 
support of this legislation to name the post 
office building in Danville, VA, in honor of our 
friend and colleague, Dan Daniel. | commend 
Norm Sisisky for introducing the bill. | think it 
is a very appropriate tribute to the memory of 
Dan Daniel. 

Honoring Dan in his hometown is especially 
fitting, because the people of Danville grew up 
with him. They watched over the years as he 
achieved success in business and then in the 
world of politics. | think they will be proud of 
what we are doing here today. 

For 19 years in Washington, Dan Daniel 
was one of the strongest and staunchest ad- 
vocates of a strong national defense. | had 
the chance to work with Dan on the Armed 
Services Committee. | can say his patriotism 
and love for the principles of democracy were 
truly an inspiration to me and to others who 
had the privilege of knowing him. 

But he also was a very strong voice for the 
people he loved so much back home in Virgin- 
ia's Fifth District. That is why | think this trib- 
ute is so meaningful. It will serve as a lasting 
reminder to the people of Danville that one of 
their own worked his way up the ladder of 
success to become one of this country's great 
leaders. 

| am proud to take the floor in support of 
this measure honoring our friend, Dan Daniel 
and | urge support of the bill. 

Mr. HORTON. Mr. Speaker, I yield 
back the balance of my time. 

Mr. LELAND. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PANETTA). The question is on the 
motion offered by the gentleman from 
Texas [Mr. LELAND] that the House 
suspend the rules and pass the bill, 
H.R. 4726. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


FEDERAL EMPLOYEES COST 
SAVINGS AWARDS ACT 


Mrs. SCHROEDER. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 4574) to amend title 5, 
United States Code, with respect to 
certain programs under which awards 
may be made to Federal employees for 
superior accomplishments or cost sav- 
ings disclosures, and for other pur- 
poses as amended. 

The Clerk read as follows: 
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H.R. 4574 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1, AWARDS FOR COST SAVINGS DISCLO- 
SURES. 


(a) AGENCY AWARDS Procram.—Section 
4512 of title 5, United States Code, is 
amended to read as follows: 


84512. Agency awards for cost savings disclo- 
sures 

(a) The Inspector General of each 
agency shall establish a program under 
which a cash award may be paid to any em- 
ployee or former employee of such agency 
whose disclosure of fraud, waste, or misman- 
agement to the Inspector General of such 
agency (whether made to the Inspector 
General directly or indirectly) has resulted 
or may reasonably be expected to result in— 

“(1) cost savings for the agency; or 

(2) other benefits to the Government or 
the public appropriate for recognition under 
this section. 

“(b)(1) Subject to paragraph (2), an award 
under this section may not exceed an 
amount equal to— 

(A) 5 percent of the agency’s cost savings 
which the Inspector General determines to 
be the total savings attributable to the em- 
ployee’s or former employee's disclosure; or 

B) if no cost savings are involved, such 
amount as the Inspector General considers 
appropriate. 

(2) No award under this section may 
exceed $20,000. 

(3) In determining an agency’s cost sav- 
ings for purposes of paragraph (1)(A), the 
Inspector General may take into account 
agency cost savings projected for subse- 
quent fiscal years which will be attributable 
to the disclosure. 

(e) In the case of an agency for which 
there is no Inspector General, any reference 
in this section to the Inspector General of 
an agency shall be considered to be a refer- 
ence to the agency employee designated by 
the head of such agency for purposes of this 
section. 

“(d) An agency may pay or grant an award 
under this section notwithstanding the 
death or separation from the service of the 
employee concerned, or the death of the 
former employee concerned. 

“(e) There are authorized to be appropri- 
ated to the account which funds the oper- 
ations of the Inspector General of each 
agency (or, in the case of an agency which 
has no Inspector General, which funds the 
operations managed under this section by 
the employee designated under subsection 
(c)) such sums as may be necessary to carry 
out this section.“. 

(b) PRESIDENTIAL AWARDS PROGRAM.—The 
first sentence of section 4513 of title 5, 
United States Code, is amended to read as 
follows: “The President may pay a cash 
award in the amount of $40,000 to any em- 
ployee whose disclosure of fraud, waste, or 
mismanagement has resulted or may rea- 
sonably be expected to result in substantial 
cost savings for the Government.”. 

(c) AUTHORITY TO MAKE AWARDS TO CER- 
TAIN NON-FEDERAL EMPLOYEES.— 

(1) IN GENERAL.—Title 5, United States 
Code, is amended by inserting after section 
4512 the following: 


“§4512a. Awards for certain non-employees 
(a) The Inspector General of each 
agency shall establish a program under 


which a cash award may be paid to any indi- 
vidual or entity whose disclosure of fraud, 
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waste, or mismanagement to the Inspector 
General of such agency (whether made to 
the Inspector General directly or indirectly) 
has resulted or may reasonably be expected 
to result in— 

“(1) cost savings for the agency; or 

“(2) other benefits to the Government or 
the public appropriate for recognition under 
this section. 

„b) An award under this section may only 
be made where the information disclosed by 
the individual or entity was gained by such 
individual or entity in the course of per- 
forming any services for, or furnishing any 
services to, such agency under contract. 

“(c) An award under this section for any 
disclosure may not exceed the amount 
which would be allowable under section 
4512 if such disclosure has been made by an 
employee of the agency involved. 

„d) In the case of an agency for which 
there is no Inspector General, any reference 
in this section to the Inspector General of 
an agency shall be considered to be a refer- 
ence to the agency employee designated by 
the head of such agency for purposes of this 
section. 

“(e) Each program under this section shall 
include, with respect to individuals covered 
by this section, provisions comparable to the 
provisions of subsection (d) of section 4512, 
as such subsection relates to employees cov- 
ered by that section. 

“(f) There are authorized to be appropri- 
ated to the account which funds the oper- 
ations of the Inspector General of each 
agency (or, in the case of an agency which 
has no Inspector General, which funds the 
operations managed under this section by 
the employee designated under subsection 
(c)) such sums as may be necessary to carry 
out this section.“. 

(2) CHAPTER ANALYSIS.—The analysis for 
chapter 45 of title 5, United States Code, is 
amended by inserting after the item relat- 
ing to section 4512 the following: 

“4512a. Awards for certain non-employees.”. 


(d) ELIMINATION OF EXPIRATION PROVI- 
ston.—Section 4514 of title 5, United States 
Code, and the item relating to such section 
in the analysis for chapter 45 of such title 
are repeated. 

SEC. 2. AWARDS FOR SUPERIOR ACCOMPLISH- 
ME! 


(a) Procram MobpiricaTions.—Title 5. 
United States Code, is amended by striking 
sections 4502 through 4504 and inserting 
the following: 

“§4502. General provisions 


(a) A cash award under this subchapter is 
in addition to the regular pay of the recipi- 
ent. Acceptance of a cash award under this 
subchapter constitutes an agreement that 
the use by the Government of an idea, 
method, or device for which the award is 
made does not form the basis of a further 
claim of any nature against the Govern- 
ment by the employee or such employee's 
heirs or assigns. 

“(b) A cash award to, and expenses for the 
honorary recognition of, an employee may 
be paid from the fund or appropriation 
available to the activity primarily benefiting 
or the various activities benefiting. The 
head of the agency concerned determines 
the amount to be paid by each activity for 
an agency award under section 4503. The 
President determines the amount to be paid 
by each activity for a Presidential award 
under section 4504. 

“84503. Agency awards 


„a) The head of an agency may pay a 
cash award to, and incur necessary expenses 
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for the honorary recognition of, an employ- 
ee who— 

“(1) by such employee’s suggestion, inven- 
tion, superior accomplishment, or other per- 
sonal effort, contributes to the efficiency, 
economy, or other improvement of Govern- 
ment operations or achieves a significant re- 
duction in paperwork; or 

“(2) performs a special act or service in 
the public interest in connection with or re- 
lated to such employee's official employ- 
ment. 

(bl) Except as provided in paragraph 
(2), a cash award under this section may not 
exceed— 

“(A) an amount equal to 5 percent of the 
agency’s cost savings attributable to the em- 
ployee’s accomplishments, or the annual 
rate of basic pay payable for grade GS-18 of 
the General Schedule, whichever is less; or 

(B) if no cost savings are involved, the 
annual rate of basic pay payable for grade 
GS-18 of the General Schedule. 

“(2) When the head of an agency certifies 
to the Office of Personnel Management 
that the highly exceptional or unusually 
outstanding nature of the accomplishments 
of an employee so warrants, a cash award in 
excess of the maximum amount allowable 
under paragraph (1), but not in excess of an 
amount equal to two times such maximum 
amount, may be granted with the approval 
of the Office. 

“$4504. Presidential awards 


“(a) The President may pay a cash award 
to, and incur necessary expenses for the 
honorary recognition of, an employee who— 

(J) by such employee's suggestion, inven- 
tion, superior accomplishment, or other per- 
sonal effort, contributes to the efficiency, 
economy, or other improvement of Govern- 
ment operations or achieves a significant re- 
duction in paperwork; or 

“(2) performs a special act or service in 
the public interest in connection with or re- 
lated to such employee's official employ- 
ment. 


A Presidential award may be in addition to 
an agency award under section 4503. 

„b) The President determines the 
amount of a cash award under this sec- 
tion.“. 

(b) REPORTING REQUIREMENTS,— 

(1) IN GENERAL.— 

(A) AMENDMENT.—Subchapter I of chapter 
45 of title 5, United States Code, is amend- 
ed— 

(i) by redesignating section 4507 as section 
4508; and 

Gi) by inserting after section 4506 the fol- 
lowing: 

“84507. Reports 

“(a)(1) Each agency shall prepare and 
transmit to the Office of Personnel Manage- 
ment on an annual basis a report on such 
agency’s awards program under section 
4503. 

“(2) An agency report under this subsec- 
tion shall include, for the period covered by 
that report— 

“(A) the number of cash awards made by 
the agency under the agency's awards pro- 
gram (as referred to in paragraph (1)), and 
the amount of each such award; 

„B) if no cash award was made, a state- 
ment of the reasons why no such award was 
made, particularly any difficulties which 
the agency may have encountered with re- 
spect to administering its awards program; 

“(C) a statement of any measures taken, 
or proposed to be taken, by the agency in 
order to overcome any difficulties identified 
under subparagraph (B); and 
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D) any other information which the 
Office may require in preparing a report 
under subsection (b). 

“(b)1) The Office shall, on an annual 
basis, transmit to the Committee on Post 
Office and Civil Service of the House of 
Representatives, the Committee on Govern- 
mental Affairs of the Senate, and the head 
of each agency, a report under this subsec- 
tion. The report shall include— 

„A) the name of any agency which either 
did not make any cash award under section 
4503 during the period covered by the Offi- 
cer's report (including any explanation 
given by the agency) or did not submit a 
report under subsection (a) with respect to 
the period involved; 

“(B) a description and evaluation of each 
agency’s cash awards program under section 
4503; and 

“(C) recommendations for any legislation 
or administrative action which may be nec- 
essary in order that section 4503 may more 
effectively be carried out. 

“(2) Any information which, pursuant to 
paragraph (1)(A), is included in a report 
under this subsection shall be published in 
the Federal Register.“. 

(B) CHAPTER ANALYSIS.—The analysis for 
chapter 45 of title 5, United States Code, is 
amended by striking the item relating to 
section 4507 and inserting in lieu thereof 
the following: 

“4507. Reports. 
“4508. Awarding of ranks in the Senior Ex- 
ecutive Service.“. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Sections 3151, 5383, and 5384 of 
title 5, United States Code, section 1601 of 
title 10, United States Code, section 405 of 
the Foreign Service Act of 1980 (22 U.S.C. 
3965), section 733 of title 31, United States 
Code, and sections 4101 and 4107 of title 38, 
United States Code, are each amended by 
mrg “4507” and inserting in lieu thereof 
SEC. 3. EFFECTIVE DATE, 

The amendments made by this Act shall 
be effective as of October 1, 1988. 

The SPEAKER pro tempore (Mr. 
PANETTA). Is a second demanded? 

Mr. HORTON. Mr. Speaker, I 
demand a second, 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentlewoman from Colorado [Mrs. 
SCHROEDER] will be recognized for 20 
minutes and the gentleman from New 
York [Mr. Horton] will be recognized 
for 20 minutes. 

The Chair recognizes the gentle- 
woman from Colorado [Mrs. ScHROE- 
DER]. 

Mrs. SCHROEDER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, Representative JOHN 
Kasten and I have worked together 
for better than a year on trying to 
turn various Federal employee awards 
programs into deficit busters. Who 
knows how to make programs work 
better than those who work in those 
programs? Who knows better than 
Federal employees when there is waste 
or mismanagement of a program? And, 
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who is likely to know when graft and 
bribery are robbing taxpayer’s money? 

There are two existing awards pro- 
grams which we hope to revitalize in 
the bill before us today. One is the Su- 
perior Accomplishment Awards Pro- 
gram—also referred to as the Incen- 
tive Awards Program” or the “Sugges- 
tions Awards Program“ —-which au- 
thorizes agencies to recognize and 
reward employees for their sugges- 
tions or achievements that contribute 
to the efficiency, economy, or im- 
provement of Government operations. 
This program has been on the books 
since 1954 but agency managers have 
never used it to its full potential. The 
Superior Accomplishment Awards Pro- 
gram is permanent law, but H.R. 4574 
reforms and strengthens the program. 

The other is the Awards for Cost 
Savings Disclosures Program which 
authorizes inspectors general and the 
President to pay cash awards to em- 
ployees who disclose fraud, waste, or 
mismanagement in the Government. 
The Cost Savings Disclosure Awards 
Program was established by the Omni- 
bus Budget Reconciliation Act of 1981, 
and extended for 3 years in 1984. This 
awards program expires on September 
30, unless we vote to reauthorize it, 
which is what H.R. 4574 does. 

In these times of monstrous budget 
deficits and seemingly rampant Gov- 
ernment wrongdoing, these awards 
programs should be our SWAT team. 
They can encourage Government em- 
ployees to report waste and abuse 
wherever they find it. We know that 
blowing the whistle can be risky busi- 
ness and I hope to bring legislation to 
the floor in a couple of weeks to 
reduce the risk. The aim of these 
awards programs is to create an incen- 
tive to disclose waste and wrongdoing. 

H.R. 4574, introduced by Congress- 
man Kasicu, culminates a year of ex- 
amination of the awards programs. In 
1987, the General Accounting Office 
[GAO] conducted one study on the 
Superior Accomplishment Awards Pro- 
gram and another on the Cost Savings 
Disclosure Awards Program. In both 
cases, the General Accounting Office 
found that both programs were little 
used. Indeed, only the inspector gener- 
al of the Department of Defense had 
made any significant use of the Cost 
Savings Disclosure Awards Program. 
DOD may have the lion’s share of 
waste, but it does not have an exclu- 
sive concession. 

Last November, the Subcommittee 
on Civil Service, at the urging of Con- 
gressman Kasicu, held an oversight 
hearing on the Superior Accomplish- 
ment Awards Program. Representative 
Kasicu wanted to know why this pro- 
gram was not being used more to 
reduce waste in Government pro- 
grams. The subcommittee heard from 
the General Accounting Office on the 
problems different agencies were expe- 
riencing with the program, from agen- 
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cies with effective incentive awards 
programs, and from private industry. 
We heard how private industry made 
much more use of awards to motivate 
and reward employees. Industry gives 
bigger awards and makes a bigger deal 
when they give one. Representative 
Kasten incorporated many of the rec- 
ommendations from that hearing in 
H.R. 4574, which was introduced in 
May. 

On June 7, the subcommittee held a 
hearing on the legislation. Testifying 
were three recipients of awards from 
the Department of Defense inspector 
general who told about their cost sav- 
ings disclosures. Their stories were 
truly heartening. They each found 
substantial waste of taxpayer’s money, 
reported it to the inspector general, 
saw their ideas for cost savings imple- 
mented, and received a cash award. 
Blowing the whistle was not easy for 
any of them, but the reward of seeing 
their ideas taken seriously and of get- 
ting monetary recognition made it 
worth it. We also heard from a panel 
of five agency inspectors general; the 
General Accounting Office; and the 
Office of Personnel Management. The 
Department of Defense inspector gen- 
eral, the only inspector general who 
has made wide use of the program, 
strongly endorsed its expansion. On 
June 29, the subcommittee marked up 
H.R. 4574, adopting an amendment in 
the nature of a substitute. 

H.R. 4574, as amended, makes per- 
manent the Cost Savings Disclosure 
Awards Program and strengthens the 
Superior Accomplishment Awards Pro- 
gram. The bill increases the maximum 
amount of inspector general awards to 
5 percent of the savings attributable 
to the disclosure, not to exceed 
$20,000. The maximum Presidential 
award is increased to $40,000. The bill 
expands the program to allow inspec- 
tors general to make awards to Gov- 
ernment contract employees and to 
former Federal employees. This ex- 
pansion came at the suggestion of the 
Department of Defense inspector gen- 
eral. 

The bill, as amended, allows awards 
for disclosures which are made either 
directly or indirectly to the inspector 
general. This means that disclosures 
which come to the inspector general 
by way of, for example, Congress or 
the GAO fraud hotline are eligible for 
consideration for an award. 

H.R. 4574 allows the inspectors gen- 
eral to make awards for disclosures to 
which a cost savings cannot be attrib- 
uted but which are of significant im- 
portance to the Government or to the 
public. During the June 7 hearing, the 
inspectors general spoke of the confu- 
sion over where the money should 
come from for the awards. H.R. 4574 
directs that the money to pay for 
these awards comes from funds appro- 
priated to the inspector general. Obvi- 
ously, Congressman KasıcH and I will 
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be working with the Appropriations 
Committee to ensure that these 
awards are adequately funded. More- 
over, we expect budget requests for 
the inspectors general to be adequate 
to fund the program. 

The bill increases the maximum 
amount of Superior Accomplishment 
Awards to 5 percent of the agency’s 
cost savings attributable to the em- 
ployee’s accomplishments or to an 
amount not to exceed the basic pay of 
a GS-18. The agency may make an 
award twice this amount with the ap- 
proval of the Office of Personnel Man- 
agement [OPM]. As under current 
law, the President may give a Superior 
Accomplishment Award in addition to 
the agency award. Each agency is re- 
quired to report to the Office of Per- 
sonnel Management annually on 
awards given or the reasons for failing 
to make awards. 

We decided to schedule this bill 
under suspension of the rules after 
subcommittee hearing and markup, 
but without the benefit of being re- 
ported by the Committee on Post 
Office and Civil Service. We did this 
because the session is growing late, be- 
cause the authorization for the Cost 
Savings Award Program is soon to 
expire, and because the recent Penta- 
gon procurement scandal makes the 
need for incentives for cost savings dis- 
closures more important than ever. 
But, as a result of the bill not being re- 
ported out, a cost estimate was never 
requested from the Congressional 
Budget Office. However, no new cost is 
expected. The awards, all of which 
come out of appropriations, are made 
for cost savings. No cost savings, no 
awards. 

Because there is no formal commit- 
tee report on the bill, I believe it 
would be useful to explain the provi- 
sions of the bill in some detail: 

The bill has three sections: Section 1 
reauthorizes the program of awards 
for cost savings disclosures; section 2 
reforms the program of awards for su- 
perior accomplishments; and section 3 
contains the effective date. 

Section 1(a) amends section 4512 of 
title V, United States Code, which au- 
thorizes agency awards for cost sav- 
ings disclosures. Section references are 
to sections of chapter 45 of title V, 
United States Code, as amended by 
the bill. 

Section 4512(a) requires the inspec- 
tor general of each agency to establish 
a program under which cash awards 
may be paid to current or former em- 
ployees of the agency. Awards are to 
be made for disclosures of fraud, 
waste, or mismanagement to the in- 
spector general. The disclosure need 
not be made directly to the inspector 
general to justify an award. Rather, 
disclosures referred to the inspector 
general from a Member of Congress, 
the special counsel, the General Ac- 
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counting Office hotline, another in- 
spector general, or other sources could 
qualify for an award. 

The only disclosures which can be 
awarded are those which result or may 
reasonably be expected to result in 
either cost savings to the agency or 
other benefits to the Government or 
the public. H.R. 4574, therefore, sub- 
stantially expands the type of disclo- 
sures for which awards may be made. 
No longer are direct, hard, auditable 
cost savings the requirement. Rather, 
disclosures of plans for cost avoidance 
or cost minimization in the future 
could be rewarded. Moreover, where 
an employee provides the inspector 
general with information which leads 
to the uncovering of criminal activity, 
the inspector general could provide an 
award. Simply put, these awards are 
authorized to help the inspector gen- 
eral do his or her job. 

We do not see these awards as bribes 
or bounties in any way. Nor is any em- 
ployee entitled to an award for any 
sort of disclosure. Rather, these 
awards are meant as encouragement 
for employees to disclose waste and 
wrongdoing and as an aid to inspectors 
general. 

Section 4512(b) fixes the amount of 
the awards. Paragraph (b)(1) provides 
that the award may not exceed 5 per- 
cent of the cost savings attributable to 
the disclosure or, if no cost savings are 
involved, such amount as the inspector 
general considers appropriate. Para- 
graph (b)(2) sets an overall cap of 
$20,000 on any individual award. Para- 
graph (b)(3) clarifies that the inspec- 
tor general may take into account sav- 
ings in future fiscal years in determin- 
ing the amount of the award. 

Section 4512(c) is the same as exist- 
ing law and directs that in an agency 
where there is no inspector general, 
the head of the agency will appoint an 
employee to be responsible for making 
the cash awards for disclosures. The 
individual designated to make these 
awards should be the same individual 
who performs inspector general func- 
tions within the agency. Hence, in the 
Department of Justice, where the in- 
spector general functions are per- 
formed by the Office of Professional 
Responsibility, the head of that office 
ought to be given responsibility for 
these awards as well. 

Section 4512(d) is a new provision 
which allows for the payment of 
awards despite the death or separation 
from service of the employee or 
former employee concerned. 

Section 4512(e) clarifies the law to 
ensure that payments of award come 
from funds appropriated to the ac- 
count which funds the operations of 
the inspector general. Up until now, 
inspectors general were loathe to 
spend their own limited budgets on 
these awards but did not feel that 
they had the power to order payment 
of an award from another budget ac- 
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count. This subsection makes clear 
that the money comes from the in- 
spector general’s appropriation. Clear- 
ly, the Office of Management and 
Budget and the Congress will have to 
fund these accounts to support this 
awards program. 

Section 1(b) of H.R. 4574 amends 
section 4513 of title V, United States 
Code, to authorize the President to 
make awards to Federal employees 
who make disclosures of fraud, waste, 
or mismanagement which result in 
cost savings to the Government. This 
provision doubles the existing maxi- 
mum amount for a Presidential award 
by raising it to $40,000. I should note 
that, despite the President’s strong 
stated support for whistleblowers, he 
has never made use of this authority. I 
certainly hope that will change. 

Section 1(c)(1) of H.R. 4574 amends 
title V, United States Code, by adding 
a new section 4512a which authorizes 
the inspector general of an agency to 
make a cash award to an individual 
working under contract to that 
agency. Section references are to sec- 
tions of chapter 45, title V, United 
States Code, as amended by section 
1(c)(1) of the bill. 

Section 4512a(a) directs the inspec- 
tor general of each agency to establish 
a program whereby awards can be paid 
to individuals whose disclosure of 
waste, fraud, or mismanagement to 
the inspector general have or are ex- 
pected to result in cost savings or some 
other benefit to the Government. The 
disclosures can be made either directly 
or indirectly to the inspector general. 

Subsection (b) stipulates that an 
award made under this section can 
only be for a disclosure of information 
learned by the individual through em- 
ployment under contract to the 
agency. This is clearly meant to en- 
compass experts and consultants to an 
agency, employees and consultants of 
firms which contract with the agency, 
and employees and consultants of sub- 
contractors. 

As an example: John P. works for 
XYZ company. ABC company has 
been hired by the Navy to produce 
radios. ABC has contracted with XYZ 
to produce circuits for those radios. 
John P. discovers that his employer is 
overbilling for the circuits. John P. 
writes the Department of Defense in- 
spector general to disclose this. After 
investigation, the inspector general 
confirms that John P.'s charges were 
accurate. The inspector general could 
grant John P. a cash award. 

Subsection (c) of new section 4512a 
of title V, United States Code, states 
that the maximum amount of an 
award under the section is $20,000, the 
same as it is for employees and former 
employees of the Federal Govern- 
ment. 

Subsection (d) directs that in an 
agency where there is no inspector 
general, the head of the agency will 
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appoint an employee to be responsible 
for making the cash awards for disclo- 
sures. Again, this individual should be 
the individual who also performs in- 
spector general functions within the 
agency. 

Subsection (e) allows for the grant- 
ing of awards despite the death or sep- 
aration from service of the employee 
or former employee concerned under 
the same provisions as are applicable 
to employees and former employees. 

Subsection (f) specifies that funds 
for the awards come from funds ap- 
propriated to the account which funds 
the other functions of the inspector 
general. 

Section 1(c)(2) of H.R. 4574 amends 
the section analysis for chapter 45 of 
title V, United States Code, to insert 
section 4512a. 

Section 1(d) of H.R. 4574 repeals sec- 
tion 4514 of title V, United States 
Code thereby eliminating the expira- 
tion date for the awards program 
making it permanent law. Section 2(a) 
amends title V, United States Code, by 
substituting new text for sections 4502 
through 4504 concerning awards for 
superior accomplishments. Section ref- 
erences are to sections of chapter 45 as 
amended by section 2(a) of the bill. 

Section 4502 contains the general 
provisions of the awards program for 
superior accomplishments. Subsec- 
tions (a) and (b) restate existing sub- 
sections (c) and (d). 

Section 4503 provides authority for 
heads of agencies to pay awards for su- 
perior accomplishments. Subsection 
(a) is the same as existing law. Subsec- 
tion (b) greatly increases the maxi- 
mum amount which may be awarded 
for superior accomplishments. Para- 
graph (1) states that an agency may 
make a cash award of no more than 
the lesser of an amount equal to 5 per- 
cent of the agency’s cost savings at- 
tributable to the employee’s accom- 
plishments or the annual rate of basic 
pay for the grade GS-18. If no cost 
savings can be attributed to the ac- 
complishment, the amount of the 
award may not be more than the basic 
pay for a grade GS-18. 

Paragraph (2) provides that when 
the head of an agency certifies to the 
Office of Personnel Management that 
an accomplishment is highly excep- 
tional or unusually outstanding, the 
cash award may be up to twice the 
amount of the maximum amount al- 
lowed in paragraph (1). 

Section 4504 restates existing law 
concerning Presidential awards for su- 
perior accomplishments and adds a 
new provision stating that the Presi- 
dent will determine the amount of the 
award. 

Section 2(b) of H.R. 4574 adds a new 
section 4507 of title V, United States 
Code, concerning reporting require- 
ments. Existing section 4507 is redesig- 
nated as section 4508. 
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New section 4507, as added by H.R. 
4574, sets forth the requirements for 
reporting on the awards program for 
superior accomplishments. Subsection 
(a) requires that each agency annually 
report to the Office of Personnel Man- 
agement on its awards program for su- 
perior accomplishments. The contents 
of the report are specified to include: 
(A) the number of awards and the 
amount of each one; (B) if no cash 
award was made during the preceding 
year, an explanation of the failure to 
grant awards together with a descrip- 
tion of any difficulties experienced by 
the agency in administering the 
awards program; (C) a statement of 
measures taken to overcome such dif- 
ficulties; and (D) any other informa- 
tion which the Office of Personnel 
might require. 

Obviously, nothing in H.R. 4574 re- 
quires that any agency report or oth- 
erwise publicly disclose any informa- 
tion properly classified in the interest 
of national security. 

Subsection (b) requires the Office of 
Personnel Management to send an 
annual report on the Government 
awards programs for superior accom- 
plishments to the Committee on Post 
Office and Civil Service of the House 
of Representatives, the Committee on 
Governmental Affairs of the Senate, 
and the head of each agency. The 
report must include a list of agencies 
that did not make any cash awards for 
superior accomplishments; a list of 
agencies that did not submit the re- 
quired report on their awards program 
to the Office of Personnel Manage- 
ment; a description and an evaluation 
of each agency’s awards program; and 
recommendations of legislative or ad- 
ministrative steps to improve the pro- 


gram. 

The bill specifically requires that 
the name of each agency which failed 
to make awards under the program or 
which failed to file the required report 
shall be published in the Federal Reg- 
ister. 

Section 2(b)(1)(B) of H.R. 4574 
amends the section analysis of chapter 
45 within title V, United States Code, 
to add new section 4507 on reports and 
redesignate existing section 4507 as 
section 4508. 

Section 2(b)(2) of the bill contains 
technical amendments to a variety of 
other laws conforming the section ref- 
erences to existing section 4507 to new 
section 4508. 

Section 3 sets October 1, 1988, as the 
effective date. 

H.R. 4574 is good legislation. It de- 
serves your support. 
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Mr. HORTON. Mr. Speaker, I yield 
myself 4 minutes. 

Mr. Speaker, I rise in support of 
H.R. 4574, which will make permanent 
the Inspectors General Cash Awards 
Program. I want to take this opportu- 
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nity to commend the gentleman from 
Ohio [Mr. Kasicu] and also the chair- 
woman of the Civil Service Subcom- 
mittee, the gentlewoman from Colora- 
do (Mrs. SCHROEDER], for introducing 
this important legislation. 

Mr. Speaker, as ranking minority 
member of the Committee on Govern- 
ment Operations, I have introduced 
legislation to create inspectors general 
for nearly every agency in the Federal 
Government. This year the Committee 
on Government Operations has re- 
ported out a bill to create four more 
inspectors general for the Depart- 
ments of Treasury and Justice, the 
Federal Emergency Management Ad- 
ministration, and the U.S. Postal Serv- 
ice. As a matter of fact, that bill will 
be coming up a little bit later. It is 
H.R. 4054, which is the IG Act amend- 
ments. 

Mr. Speaker, IG’s, inspectors gener- 
al, have been extremely effective in 
eliminating waste, fraud, and abuse in 
the Federal Government. They have 
saved the Government billions of dol- 
lars. Much of their work is accom- 
plished through the efforts of Federal 
employees who come forward and 
report problems to the IG’s, Often 
these Federal employees are rewarded 
by resentment or hostility from their 
managers or colleagues. It makes sense 
that we give Federal employees an in- 
centive to report waste, fraud, and 
abuse and give them compensation for 
their reporting of this information. 

There are two programs in place to 
address these needs: the employee sug- 
gestion programs and the IG’s cash 
awards. Last year in separate reports, 
the General Accounting Office stated 
that with the exception of the Depart- 
ment of Defense, both programs are 
not used to their fullest extent. In 
most agencies, the programs are not 
promoted, thus employees are un- 
aware they exist. 

Mr. Speaker, H.R. 4574 incorporates 
the GAO suggestions and includes pro- 
visions to bolster the IG Cash Awards 
and Suggestion Award Programs. Not 
only does the bill make permanent the 
Cash Awards Program but it increases 
the amount of individual awards. In 
addition, the bill expands the scope of 
the IG award to include former Feder- 
al employees and contract employees. 

Mr. Speaker, the Federal Govern- 
ment has saved significant amounts of 
money due to the willingness of con- 
cerned employees to report to inspec- 
tors general. In my judgment it is only 
fair that we recognize and reward 
these people for their courage. 

H.R. 4574 will provide IG’s with the 
resources to accomplish this end. 

Mr. Speaker, I urge my colleagues to 
vote for this bill and, again, I com- 
mend the chairwoman of the subcom- 
mittee, the gentlewoman from Colora- 
do (Mrs. SCHROEDER], and particularly 
the sponsor of this bill, the gentleman 
from Ohio [Mr. Kastcu]. 
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Mr. Speaker, I yield 6 minutes to the 
gentleman from Ohio [Mr. Kasicu], 
115 principal sponsor of this legisla- 

on. 

Mr. KASICH. Mr. Speaker, first of 
all I want to say that for a number of 
years I have made the argument that 
public employees are in the best posi- 
tion to figure out how to end waste, 
fraud, and abuse in the Federal Gov- 
ernment and to figure out ways to save 
lots of money. 

Mr. Speaker, if Members look at the 
Department of Defense, it turns out to 
be true, because if you look at this 
chart which represents 1986, Members 
can see that in the Department of the 
Army, the Department of the Army 
saved about $92 million, the Navy $27 
million, and the Air Force $141 mil- 
lion, but if we look down at a giant de- 
partment like Health and Human 
Services where they do not use this 
program and do not encourage public 
employees to participate, they only 
saved a measly $868,000 and, in fact, 
when we surveyed the entire Federal 
Government, we found out that the 
only agency, department or bureau of 
the Federal Government that was 
using aggressively the program to 
award money to Federal employees for 
finding waste, fraud, and abuse was 
the Department of Defense, but using 
the Department of Defense aggressive- 
ly and adding up the savings from the 
other departments in 1986, the Feder- 
al Government was able to save $487 
million, and that is $0.5 billion, with- 
out even using this program very ef- 
fectively. 

Mr. Speaker, what we have been 
able to do here is to increase the 
awards that we make to Federal em- 
ployees and reemphasize the need for 
this program. If Members look at 1987, 
they will find out we did not do as well 
as we did in 1986, and in fact, what we 
find is a general dropoff in the partici- 
pation in the programs that involve 
awards. What we also find is that the 
number of employees per 100 that 
offer suggestions is miserably low, and 
we find out, as reported by the GAO, 
that virtually no areas of the Federal 
Government participate in this pro- 
gram, so it seems to me as though we 
ought to reemphasize this program. I 
can give the Members example after 
example after example of people who 
save lots of money for the Federal 
Government. 

Mr. Speaker, a constituent from my 
district developed a unique way to run 
pharmacies in the Federal Govern- 
ment, saving millions of dollars, and 
his reward after we went and helped 
him to submit his request was $5,000, 
and he probably should have done 
much better than that. Leroy McCur- 
dy, an electronics specialist at the Sac- 
ramento Air Logistics Center, saved 
$1.7 million for the Federal Govern- 
ment and received $33,000. We had a 
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man who saved $1.2 million for the 
Federal Government and received 
$8,000. What we do in our program is 
we boost the award system up to as 
high as $150,000 for a Federal employ- 
ee who can save millions of dollars for 
the Federal Government. 

Mr. Speaker, Federal employees do 
not want plaques, and they do not 
want pats on the back. If we are going 
to get those who run these programs 
to be imaginative in the way in which 
they can make them run more effec- 
tively and efficiently, we ought to 
reward them. 

The second part of this bill is the in- 
spector general’s program. What we do 
is we say that contractor employees 
for the Federal Government ought to 
be covered under this legislation, for 
one who worked for a defense contrac- 
tor and was aware of fraud and ripoff. 
Where in our history have we been 
more aware of the fact that contractor 
employees can be an integral part of 
resolving many of the problems in the 
Federal Government, with the Penta- 
gon scandal going now. We should be 
reemphasizing and expanding the In- 
spector General Program with con- 
tractor employees the same, if we go 
to Morton Thiokol, the employees 
there, who were involved with the 
space shuttle. 

Mr. Speaker, we cannot even go 
across the board and talk about all the 
contractor employees who should be 
covered in this legislation. We cannot 
emphasize it enough. 

Let me tell the Members the Inspec- 
tor General Program has functioned 
in six separate agencies of the Federal 
Government, and let me show the 
Members what the results are. That 
means that Federal employees, not 
contractor employees, but Federal em- 
ployees who have reported to the in- 
spector general waste, fraud, and 
abuse in the Federal Government, in 
the Department of Defense in the last 
fiscal year, they saved $29 million 
through reports to the inspector gen- 
eral and $14 million in cost savings. 
That figure has now been updated by 
getting through the rest of the fiscal 
year. Cost savings in the Department 
of Defense were $116 million. 

Let me show the Members how the 
other programs, the other depart- 
ments, have used the Inspector Gener- 
al Program. As the Members can see, 
there are goose eggs for everybody. No 
one has used the Inspector General 
programs to save money. What this 
legislation does is it boosts the awards 
that inspectors general can make to 
employees for having the courage to 
come forward on waste, fraud, and 
abuse and at the same time expands 
this program to cover contractor em- 
ployees. 

Mr. Speaker, if we are going to try to 
deal with the problems in the Federal 
Government and the giant deficits and 
the ability to make Government more 
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efficient, I want to tell everyone that I 
believe that every single agency, 
bureau and department in this Federal 
Government is full of waste and full of 
abuse and full of redtape. The only 
way we are going to eliminate these 
problems is to get the employees who 
work there to report this. 

Mr. Speaker, what we have been 
able to do with the very strong sup- 
port of the gentlewoman from Colora- 
do [Mrs. SCHROEDER], who ought to be 
given all the plaudits for doing this on 
a bipartisan basis, is to boost the 
awards both for the award in the Fed- 
eral Government, to emphasize the in- 
spector general's programs, to provide 
incentives for contractor employees to 
reveal waste, fraud, and abuse, and to 
get the people who are involved par- 
ticipating, active and given them the 
incentives which are necessary for us 
to save lots and lots and lots of 
moneys. 

Mr. Speaker, our deficits are giant, 
and I believe that we can make a giant 
dent in those deficits if we can only be 
more imaginative in the way we work, 
and we have to challenge Federal em- 
ployees to rock the boat, to shake the 
system, to want to make a difference, 
and the greatest incentive that we can 
give those Federal employees is an 
ability to share in the cost savings 
that they bring to the Federal Govern- 
ment. That is why this bill is so impor- 
tant. That is why I have to commend 
the gentleman from New York [Mr. 
Horton] and the gentlewoman from 
Colorado (Mrs. ScHROEDER] for giving 
me the opportunity to present the 
issue to receive the support of the 
committee and pass this through the 
House of Representatives. 

Mr. Speaker, we should not underes- 
timate the capability of this program 
in helping America. 

Mr. HORTON. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, again, I congratulate 
the gentleman from Ohio [Mr. 
Kasicu] for his pursuance of this leg- 
islation and for the work he has done, 
the time he has spent and particularly 
I thank him for his bringing this to 
the attention of our committee. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New York [Mr. 
GILMAN]. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in support of H.R. 4574, 
the Federal Employees Cost-Savings 
Awards Act and I commend the gentle- 
man from Ohio [Mr. KasıcH] and the 
gentlelady from Colorado [Mrs. 
SCHROEDER] for bringing this measure 
to the floor. 

H.R. 4574 makes permanent the pro- 
gram allowing the inspector general 
[IG] of each Federal agency to pay 
cash awards for Federal employees 
whose disclosures of fraud, waste, or 
mismanagement result in savings for 
the Federal Government. It also, 
amends the Federal Employees Incen- 


July 26, 1988 


tive Awards Program to increase 
amounts which may be awarded to em- 
ployees whose superior accomplish- 
ments increase Federal efficiency. 

Mr. Speaker, these days we have 
been hearing a great deal about abuses 
in defense procurement: bribes, waste, 
and fraud. This legislation will not 
make the problem disappear over 
night but it will certainly help shed 
some light by providing some impor- 
tant incentives for weeding out abuses. 

Accordingly, I urge my colleagues to 
fully support H.R. 4574. 

Mr. HORTON. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mrs. SCHROEDER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I just want to thank 
one more time the gentleman from 
Ohio [Mr. Kasicu], who serves with 
me on the Committee on Armed Serv- 
ices, for pursuing this. In fact, we have 
a hearing starting in minutes on what 
to do about the procurement scandal, 
and while they are getting ready to 
meet on it, we have already done 
something here on the House floor. 
Again, the distinguished gentleman 
from New York [Mr. Horton], who 
brings his expertise from Government 
Ops and all his experience with the in- 
spector general, really helped us put 
together a bill that I know will work. 

Mr. Speaker, I urge the support of 
this. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore (Mr. 
PANETTA). The question is on the 
motion offered by the gentlewoman 
from Colorado [Mrs. SCHROEDER] that 
the House suspend the rules and pass 
the bill, H.R. 4574, as amended. 

The question was taken; and—two- 
thirds having voted in favor thereof— 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mrs. SCHROEDER. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks, and to include extraneous 
matter, on the bills, H.R. 4726 and 
H.R. 4574. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Colorado? 

There was no objection. 


STRENGTHENING CERTAIN FISH 
AND WILDLIFE LAWS 


Mr. JONES of North Carolina. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4030) to 
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strengthen certain fish and wildlife 
laws, as amended. 
The Clerk read as follows: 
H.R. 4030 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—LACEY ACT AMENDMENTS 
SEC. 101, PROHIBITED ACT. 

Section 3 of the Lacey Act Amendments of 
1981 (16 U.S.C. 3372) is amended— 

(1) in subsection (aX1) (16 U.S.C. 
3372(a)(1)) by striking taken or possessed” 
and inserting in lieu thereof “taken, pos- 
sessed, transported, or sold”; 

(2) by striking subsection (a)(4) (16 U.S.C, 
3372(a)(4)) and redesignating subsection 
(a)(5) as subsection (a)(4); and 

(3) by adding at the end thereof the fol- 
lowing: 

(e) SALE AND PURCHASE OF GUIDING AND 
OUTFITTING SERVICES AND INVALID LICENSES 
AND PERMITS. 

“(1) SaLe.—It is deemed to be a sale of fish 
or wildlife in violation of this Act for a 
person for money or other consideration to 
offer or provide— 

“(A) guiding, outfitting, or other services; 
or 

„B) a hunting or fishing license or 
permit; for the illegal taking, acquiring, re- 
ceiving, transporting, or possessing of fish 
or wildlife. 

(2) PurcHase.—It is deemed to be a pur- 
chase of fish or wildlife in violation of this 
Act for a person to obtain for money or 
other consideration— 

“(A) guiding, outfitting, or other services; 


r 
„B) a hunting or fishing license or 
permit; 

for the illegal taking, acquiring, receiving, 
transporting, or possessing of fish or wild- 
life. 

“(d) FALSE LABELING OFFENSES.—It is un- 
lawful for any person to make or submit any 
false record, account, or label for, or any 
false identification of, any fish, wildlife, or 
plant which has been, or is intended to be— 

“(1) imported, exported, transported, sold, 
purchased, or received from any foreign 
country; or 

“(2) transported in interstate or foreign 
commerce.“ 

SEC. 102. PENALTY. 

(a) CIVIL PenaLty.—Paragraph (1) of sec- 
tion 4(a) of the Lacey Act Amendments of 
1981 (16 U.S.C. 3373(a)(1)) is amended by in- 
serting “and any person who knowingly vio- 
lates section 30d),“ after “any underlying 
law, treaty, or regulation,”. 

(b) CRIMINAL Penatty.—Subsection (d) of 
section 4 of the Lacey Act Amendments of 
1981 (16 U.S.C. 3373(d)) is amended by 
adding at the end the following: 

“(3) Any person who knowingly violates 
section 3(d)— 

“(A) shall be fined under title 18, United 
States Code, or imprisoned for not more 
than 5 years, or both, if the offense in- 
volves— 

“(i) the importation or exportation of fish 
or wildlife or plants; or 

(i) the sale or purchase, offer of sale or 
purchase, or commission of an act with 
intent to sell or purchase fish or wildlife or 
plants with a market value greater than 
$350; and 

“(B) shall be fined under title 18, United 
States Code, or imprisoned for not more 
than 1 year, or both, if the offense does not 
involve conduct described in subparagraph 
(A).“. 
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(c) CONFORMING AMENDMENTS.—Section 4 
is amended in subsections (a)(1), (d)(1)(A), 
(dc) B), and (de) by striking (other 
than section 3(b))” each place those words 
appear and inserting in lieu thereof ‘(other 
than subsections (b) and (d) of section 3)“. 
SEC. 103, REVIEW OF CIVIL PENALTY. 

The first sentence of subsection (c) of sec- 
tion 4 of the Lacey Act Amendments of 1981 
ae U.S.C. 3373(c)) is amended to read as fol- 
ows: 

„e REVIEW or CIVIL PENALTY.—Any 
person against whom a civil penalty is as- 
sessed under this section may obtain review 
thereof in the appropriate district court of 
the United States by filing a complaint in 
such court within 30 days after the date of 
such order and by simultaneously serving a 
copy of the complaint by certified mail on 
the Secretary, the Attorney General, and 
the appropriate United States attorney.”. 
SEC. 104, ENFORCEMENT POWERS, 

Subsection (b) of section 6 of the Lacey 
Act Amendments of 1981 (15 U.S.C. 3375(b)) 
is amended in the first sentence by striking 
all after the first clause and before the pro- 
viso and inserting the following: “may, 
when enforcing this act, make an arrest 
without a warrant, in accordance with any 
guidelines which may be issued by the At- 
torney General, for any offense under the 
laws of the United States committed in the 
person's presence, or for the commission of 
any felony under the laws of the United 
States, if the person has reasonable grounds 
to believe that the person to be arrested has 
committed or is committing a felony; may 
search and seize, with or without a warrant, 
in accordance with any guidelines which 
may be issued by the Attorney General;”. 

TITLE II—SIKES ACT AMENDMENTS AND 
AUTHORIZATION 


SEC. 201. STATE USE OF AMOUNTS FROM STAMP 
FEES. 


Section 203(bX3) of Public Law 86-797 
(commonly known as the Sikes Act; 16 
U.S.C. 670i(b)(3) is amended to read as fol- 
lows: 

“(3) Except for expenses incurred in the 
printing, issuing, or selling of such stamps, 
the fees collected for such stamps by the 
State agency shall be utilized in carrying 
out conservation and rehabilitation pro- 
grams implemented under this title in the 
State concerned. Such fees may be used by 
the State agency to provide public access to 
program lands that have no existing public 
access for enhancement of outdoor recrea- 
tion and wildlife conservation.”. 

SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS FOR 
CONSERVATION PROGRAMS ON MILITARY REs- 
ERVATIONS.—Subsections (b) and (c) of sec- 
tion 106 of Public Law 86-797 (16 U.S.C. 
670f(b) and (c)) are each amended by strik- 
ing “and 1988,” and inserting in lieu thereof 
“1988, 1989, 1990, 1991, 1992, and 1993,”. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
CONSERVATION PROGRAMS ON PUBLIC LANDS.— 
Subsections (a) and (b) of section 209 of 
Public Law 86-797 (16 U.S.C. 6700(a) and 
(b)) are each amended by striking “and 
1988,” and inserting in lieu thereof “1988, 
1989, 1990, 1991, 1992, and 1993.“ 

TITLE III —WETLANDS LOAN FUND EXTENSION; 
MIGRATORY BIRD HUNTING STAMP ACT AMEND- 
MENT 

SEC. 301. WETLANDS LOAN FUND EXTENSION. 

The first section of the Act entitled “An 
Act to promote the conservation of migra- 
tory waterfowl by the acquisition of wet- 
lands, and for other essential waterfowl 
habitat, and for other purposes, approved 
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October 4, 1961 (16 U.S.C. 715k-3), is 

amended by striking “at the close of Sep- 

tember 30, 1988,” and inserting in lieu 

thereof “when all amounts authorized to be 

appropriated have been expended,”. 

SEC, 302. MIGRATORY BIRD HUNTING STAMP ACT 
AMENDMENT. 

Section 5 of the Act of March 16, 1934 
(commonly known as the Migratory Bird 
Hunting Stamp Act; 16 U.S.C. 718e(c)) is 
amended in the second sentence by insert- 
ing after “paid” the following; “, after de- 
ducting expenses for marketing.“ 

TITLE IV—CONVEYANCE AND NAMING OF FISH 

HATCHERIES 
SEC, 401, CONVEYANCE. 

Subject to section 403, the Secretary of 
the Interior shall convey, without consider- 
ation, to the University of Georgia all right, 
title, and interest of the United States in 
and to the property described in section 402, 
for use by the University of Georgia in its 
fishery research and extension program. 
SEC. 402, DESCRIPTION OF PROPERTY. 

The property referred to in section 401 is 
a tract of land comprising approximately 63 
acres, and improvements thereto, located in 
lots 25 and 48 of the 11th District, 3rd Sec- 
tion, Whitfield County, Georgia, as general- 
ly depicted in the legal description of the 
Cohutta Fish Hatchery contained in Appen- 
dix A of the Memorandum of Agreement be- 
tween the United States Fish and Wildlife 
Service and the University of Georgia, 
Agreement No. 14-16-0004-83-926, dated 
September 29, 1983. 

SEC. 403. REVERSIONARY 
UNITED STATES. 

The property conveyed under this title 
shall continue to be reserved, maintained, 
and utilized by the Universty of Georgia in 
its fishery research and extension program. 
If any of the property is used for any other 
purpose, the title to such property shall 
revert to the United States. 

SEC. 404. NAMING OF BO GINN NATIONAL FISH 
HATCHERY AND AQUARIUM. 

The fish hatchery and aquarium known as 
the Millen National Fish Hatchery, located 
on Georgia State Highway 25 north of 
Millen, Georgia, shall be known as the “Bo 
Ginn National Fish Hatchery and Aquari- 
um”. Any reference in any law, map, regula- 
tion, document, record, or other paper of 
the United States to such hatchery and 
aquarium is deemed to be a reference to the 
“Bo Ginn National Fish Hatchery and 
Aquarium.” 

TITLE V—ACQUISITION OF LANDS ADJACENT TO 

KILAUEA POINT NATIONAL WILDLIFE REFUGE 
SEC. 501. ADDITIONAL LANDS. 

(a) AUTHORIZATION.—The Secretary of the 
Interior is authorized to acquire certain ad- 
ditional lands adjacent to the Kilauea Point 
National Wildlife Refuge on Kauai, Hawaii, 
which shall become part of the Kilauea 
Point National National Wildlife Refuge 
upon acquisition by the Secretary. 

(b) DESCRIPTION or Lanps.—The lands to 
be acquired pursuant to subsection (a) are— 

(1) Crater Hill, comprising approximately 
101.1 acres; and 

(2) Mokolea Point, comprising 37.6 acres. 
SEC. 502, CONSTRUCTION AND ENHANCEMENT 

PROJECTS. 

(a) In GENERALI.— Within the Kilauea 
Point National Wildlife Refuge (upon acqui- 
sition of the lands described in section 501), 
the Secretary of the Interior may— 

(1) construct and maintain access foot 
trails, including pedestrian viewing trails, to 
provide for public access; 


INTEREST OF THE 


18846 


(2) construct an access road for these 
lands to facilitiate law enforcement and 
ensure public safety; 

(3) acquire, or construct, and maintain a 
fence to provide for wildlife protection; 

(4) conduct native plant restoration and 
wildlife enhancement activities; and 

(5) establish a recreation area in the vicin- 
ity of Kahili Bay. 

(b) CONSTRUCTION REQUIREMENT.—Trails 
and access roads constructed under this sec- 
tion shall be constructed in a manner con- 
sistent with preserving the wild and scenic 
beauty of the wildlife refuge. 


SEC. 503. AUTHORIZATION OF FUNDING. 

There is hereby authorized to be appropri- 
ated $2,600,000 to carry out the provisions 
of this title. 


TITLE VI—AMENDMENTS TO ACT PROVIDING FOR 
RESTORATION OF KLAMATH RIVER BASIN FISH- 
ERY RESOURCES 


SEC. 601. TRAVEL EXPENSES FOR TASK FORCE 
MEMBERS. 

Section 4(i) of the Act entitled “An Act to 
provide for the restoration of the fishery re- 
sources of the Klamath River Basin, and for 
other purposes” (approved October 27, 1986; 
16 U.S.C. 460ss-3(i)) is amended to read as 
follows: 

„ EXPENSES.— 

(1) TRAVEL EXPENSES.—While away from 
their homes or regular places of business in 
the performance of services for the Task 
Force, Task Force members shall be allowed 
travel expenses, including a per diem allow- 
ance in lieu of subsistence, in the same 
manner as persons employed intermittently 
in the Government service are allowed 
travel expenses under section 5703 of title 5 
of the United States Code. Any Task Force 
member who is an employee of an agency or 
governmental unit and is eligible for travel 
expenses from that agency or unit for per- 
forming services for the Task Force is not 
eligible for travel expenses under this para- 


“(2) LIMITATION ON SPENDING AUTHORITY.— 
No money authorized to be appropriated 
under section 6 may be used to reimburse 
any agency or governmental unit (whose 
employees are Task Force members) for 
time spent by any such employee perform- 
ing Task Force duties.“ 


SEC. 602. PROCEDURES OF COUNCIL AND TASK 
FORCE, 


(a) COUNCIL Procepures.—Section 3(g)(1) 
of such Act of October 27, 1968 (16 U.S.C. 
460ss-2(g)(1)) is amended to read as follows: 

(1) Procepures.—The Council shall es- 
tablish practices and procedures for the car- 
rying out of its functions under subsection 
(b). The procedures shall include require- 
ments that— 

“(A) a quorum of the Council must be 
present before business may be transacted; 
and 

„B) no comprehensive plan or recommen- 
dation referred to in subsection (b)(1)(A) or 
(B) may be adopted by the council except by 
the unanimous vote of all members present 
and voting.“ 

(b) Task Force Procepures.—Section 
4(f)(1) of such Act of October 27, 1986 (16 
U.S.C. 460ss-3(f)(1)) is amended to read as 
follows: 

(1) Procepures.—The Task Force shall 
establish practices and procedures for the 
carrying out of its functions under subsec- 
tion (b). The procedures shall include the 
requirement that a quorum of the Task 
Force must be present before business may 
be transacted.”. 
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SEC. 603. CONFORMING AND TECHNICAL AMEND- 
MENTS. 


Such Act of October 27, 1986, is further 
amended as follows: 

(1) Sections 3(i) and 4(h) are each amend- 
ed by striking out “or the State of Califor- 
nia“ and inserting “, the State of California, 
or the State of Oregon”. 

(2) Section 3(j)(1) is amended by adding at 
the end thereof the following new sentence: 
“Any Council member who is an employee 
of an agency or governmental unit and is el- 
igible for travel expenses from that agency 
or unit for performing services for the 
Council is not eligible for travel expenses 
under this paragraph.” 

(3) The first sentence of section 6(a) is 
amended by inserting before the period the 
following: “and for the payment of travel 
expenses under sections 3(j) and 4(i)”. 

(4) Section 6(b)(3) is amended by striking 
out “volunteers” and all that follows there- 
after and inserting volunteers.“ 

SEC. 604. SHORT TITLE. 

Such Act of October 27, 1986, is further 
amended by adding at the end thereof the 
following new section: 

“SEC. 8. SHORT TITLE. 

“This Act may be cited as the ‘Klamath 
River Basin Fishery Resources Restoration 
Act’.”. 

TITLE VII—RUSSIAN RIVER STUDY 
SEC. 701. JOINT FEDERAL-STATE STUDY AND REC- 
OMMENDATIONS. 

(a) In GENERAL.— 

(1) Stupy.—Subject to section 703, the Di- 
rector of United States Fish and Wildlife 
Service (hereinafter in this title referred to 
as the Director“) and the Secretary of the 
Army (hereinafter in this title referred to as 
the Secretary“) shall 

(A) jointly undertake a comprehensive 
study of the fishery resources and fishery 
habitats of the Russian River (California) 
basin (hereinafter in this Act referred to as 
the “basin”) and, on the basis of such study, 
develop goals and short-term and long-term 
recommended actions for the 
restoration and conservation of such re- 
sources and habitats; 

(B) invite the Director of the Department 
of Fish and Game of the State of California 
to participate in undertaking the study and 
developing recommended actions; and 

(C) submit the study and recommended 
goals and actions to Congress before Octo- 
ber 1, 1991. 

(2) PARTICIPATION OF DIRECTOR OF CALIFOR- 
NIA DEPARTMENT OF FISH AND GAME.—If there 
is an affirmative response to the invitation 
extended under paragraph (1)(B), the Direc- 
tor of the Department of Fish and Game of 
the State of California is authorized to par- 
ticipate jointly with the Director and the 
Secretary in undertaking the study and de- 
veloping recommended goals and actions. 

(b) MEMORANDUM OF UNDERSTANDING.—The 
Director, the Secretary, and the Director of 
the Department of Fish and Game of the 
State of California, if a joint participant, 
shall enter into a memorandum of under- 
standing which shall set forth the respec- 
tive responsibilities of each of the agencies 
in carrying out the study under this title. 
The United States Fish and Wildlife Service 
shall be the lead agency for purposes of car- 
rying out this title. 

(c) CONSULTATION.—In carrying out this 
title, the Director and the Secretary shall, 
to the maximum extent practicable, consult 
with the National Marine Fisheries Service, 
appropriate commercial and recreational 
fishing interests, affected local govern- 
ments, and (if the joint participation re- 
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ferred to in subsection (a)(2) is not affected) 
the Director of the Department of Fish and 
Game of the State of California. 


SEC. 702. STUDY CONTENTS. 

The study referred to in section 701 shall 
include, but is not limited to, the following: 

(1) DESCRIPTION OF FISHERY RESOURCES AND 
HABITATS.—A description of the fishery re- 
sources and fishery habitats of the basin 
that is based, to the maximum extent prac- 
ticable, on new stream surveys and other 
field data collected expressly for the study. 
The description shall include, but not be 
limited to— 

(A) an identification, and an estimate of 
the extent of utilization, of the existing 
spawning and rearing areas in the main- 
stream and tributaries; 

(B) an evaluation of the quality and quan- 
tity of gravels in the spawning areas in the 
mainstream and tributaries; 

(C) estimates of the instream flow needs 
for steelhead and chinook salmon in the 
mainstream and tributaries; 

(D) population estimates of all fish species 
in the basin that are of sport or commercial 
value; 

(E) an evaluation of the effectiveness of 
screens on water diversions along the main- 
stream and tributaries; and 

(F) an identification of alternative bank 
stabilization methods which would allow for 
growth of shade producing riparian vegeta- 
tion. 

(2) DESCRIPTION OF BASIN AND ANALYSIS.—A 
description of the basin and an analysis of 
how its characteristics, and current and 
planned land and water use practices within 
the basin, have affected, and can be expect- 
ed to affect, the fishery resources and fish- 
ery habitats of the basin. 

(3) HISTORICAL ACCOUNT OF FISHERY RE- 
SOURCES AND HABITATS AND ANALYSIS.—A his- 
torical account of the fishery resources and 
fishery habitats of the basin and an analysis 
of the current status and the trends of such 
resources and habitats, including an analy- 
sis of the existing and projected problems 
facing such resources and habitats. 

(4) EVALUATION OF INFORMATION.—An eval- 
uation of the adequacy of the information 
that is currently available, and specification 
of the additional kinds and quantity of in- 
formation that must be obtained, for pur- 
poses of carrying out the conservation and 
restoration of the fishery resources and the 
fishery habitats of the basin. 

(5) FEDERAL, STATE, AND LOCAL GOVERNMENT 
ROLES.—A discussion of the respective roles 
of the Federal, State, and local government 
authorities that pertain to the conservation 
and restoration of t^e fishery resources and 
fishery habitats of he basin, with particu- 
lar attention being given to the fishery 
management plans and responsibilities of 
such authorities and the relationship of 
such plans with applicable private fishery 
management plans. 


SEC. 703. COST SHARING. 

(a) REQUIREMENT FOR SHARING.—The State 
of California may not jointly participate in 
undertaking the study referred to in section 
701 or in developing goals and recommended 
actions unless the Director is satisfied that 
the State of California will pay, on a basis 
considered timely and appropriate by the 
Director and from non-Federal sources, one- 
third of the cost of the study. 

(b) Ix- KIND Conrrisutions.—In addition 
to cash outlays, the Director shall consider 
as payment by the State of California under 
subsection (a) the value of in-kind contribu- 
tions and personal property provided by, or 
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on behalf of, the State for purposes of car- 
rying out the study. Valuations made by the 
Director under this subsection are final and 
not subject to judicial review. 

(c) IN-KIND ConTRIBUTIONS.—For purposes 
of subsection (b), in-kind contributions may 
be in the form of personal services rendered 
by volunteers. 

(d) REGULATIONS.—The Director shall by 
regulation establish— 

(1) the training, experience, and other 
qualifications which such volunteers must 
have in order for their services to be consid- 
ered as in-kind contributions; and 

(2) the standards under which the Direc- 
tor will determine the value of in-kind con- 
tributions and real and personal property 
for purposes of subsection (b). 

(e) LIMITATION.—The Director may not 
consider the expenditure, either directly or 
indirectly, with respect to the study of Fed- 
eral moneys received by the State of Cali- 
fornia or any local government of such 
State to be a financial contribution from a 
non-Federal source to carry out the study. 
SEC, 704, AUTHORIZATION OF APPROPRIATIONS. 

For carrying out this Act there are au- 
thorized to be appropriated to the Director 
and to the Secretary a total of not more 
than $2,000,000 for fiscal years 1990 and 
1991. 

The SPEAKER pro tempore (Mrs. 
SCHROEDER). Is a second demanded? 

Mr. YOUNG of Alaska. Madam 
Speaker, I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from North Carolina [Mr. 
JONES] will be recognized for 20 min- 
utes and the gentleman from Alaska 
(Mr. Younc] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. JONES]. 

Mr. JONES of North Carolina. 
Madam Speaker, I yield myself such 
time as I may consume. 

Madam Speaker, H.R. 4030, a non- 
controversial bill to strengthen certain 
fish and wildlife laws, consists of seven 
separate titles. 

Title I amends the Lacey Act, a law 
to control the commerce in illegally 
taken fish and wildlife. This title over- 
turns a wrongly decided case from the 
Ninth Circuit Court of Appeals and 
provides that the sale of both guiding 
or outfitting and transportation serv- 
ices for the purpose of illegally obtain- 
ing wildlife be made subject to the 
penalties of the Lacey Act. 

The title also makes several addi- 
tional technical changes which the De- 
partment of Justice strongly advo- 
cates. The first would clarify the 
search and seizure and arrest author- 
ity for fish and wildlife law enforce- 
ment agents, consistent with constitu- 
tional requirements. The second ex- 
pands the list of prohibited activities 
subject to Federal penalties under the 
Lacey Act. The third amendment 
modifies the false labeling provisions 
of the Lacey Act. 
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Additional technical changes have 
also been made to title I of H.R. 4030, 
as reported out of my committee, at 
the request of the Committee on the 
Judiciary. One of these changes delet- 
ed a provision in our reported bill 
which stated that each violation of the 
false labeling prohibitions would con- 
stitute a separate offense. The Judici- 
ary Committee pointed out that an ex- 
press statement to this effect was un- 
necessary because it was self evident 
on the face of the false labeling 
amendment itself that each violation 
would constitute a separate offense of 
the Lacey Act. We therefore agreed to 
delete this provision with the under- 
standing that it would not prevent en- 
forcement officers from charging sepa- 
rate counts for each violation of the 
false labeling prohibitions. 

Title II reauthorizes the Sikes Act. 
This act provides for wildlife manage- 
ment agreements between Federal and 
State governments to enhance wildlife 
conservation on Federal lands. 

Title III contains two provisions on 
wetlands and migratory bird conserva- 
tion. The first would extend the au- 
thorization for the Wetlands Loan 
Fund. This act authorizes expendi- 
tures for the acquisition of important 
wetlands and other essential water- 
fowl habitat. The second would amend 
the Duck Stamp Act to allow the U.S. 
Fish and Wildlife Service to deduct 
the expenses of marketing the duck 
stamp copyright from the royalties de- 
rived from the sale of duck stamp 
products. This would allow the Service 
to market the stamps more aggressive- 
ly, which should generate additional 
revenues for acquiring wetlands. 

Title IV provides for the transfer of 
a Federal fish hatchery in Georgia to 
the University of Georgia. The univer- 
sity currently has a long-term lease to 
operate the hatchery, but needs full 
title to enable it to make necessary 
capital improvements. Title IV also re- 
names the national fish hatchery in 
Millen, GA, in honor of former Con- 
gressman Bo Ginn. 

Title V authorizes $2.6 million for 
the acquisition of additional lands and 
making needed improvements for a na- 
tional wildlife refuge in Hawaii. 

Title VI makes several technical 
changes to the Klamath River Basin 
Restoration Act. This act established 
the Klamath River Basin Conserva- 
tion Area and the Klamath Fishery 
Management Council and Task Force. 

Finally, title VII incorporates the 
provisions of H.R. 2513, a bill authoriz- 
ing a study of the fishery resources of 
the Russian River Basin. Title VII 
contains the same provisions of H.R. 
2513 as reported out of the Committee 
on Merchant Marine and Fisheries 
with one exception. At the request of 
the Public Works and Transportation 
Committee, we have deleted section 4 
of H.R. 2513, the bill regarding the ex- 
tension of a permit by the Secretary of 
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the Army for a dam in California, I 
note Public Works and Transportation 
received a joint referral of H.R. 2513 
and has agreed with the decision to in- 
corporate it into H.R. 4030. 

In conclusion, I would like to com- 
mend the chairman of the Fisheries 
and Wildlife Subcommittee, Mr. 
Stupps, for his excellent work in put- 
ting this bill together. This bill had 
unanimous bipartisan support in my 
committee and I urge the adoption of 
H.R. 4030 to improve and strengthen a 
number of our Nation’s wildlife and 
fisheries laws. 
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Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. YOUNG of Alaska. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I rise in support of 
H.R. 4030 and the accompanying 
amendment. This legislation contains 
several reauthorizations and additions 
to certain fish and wildlife laws. 

Title I of the legislation contains a 
set of amendments to the Lacey Act 
which have been recommended by the 
Department of Justice. 

Title II contains legislation to reau- 
thorize the Sikes Act for an additional 
5 years, an act that I personally have 
reviewed to make sure that fish and 
wildlife programs on military lands are 
indeed carried out to the benefit of all 
resources. 

Title III of the bill involves the ex- 
tension of the Wetlands Loan Act and 
the Duck Stamp Licensing Program. 
Both provide moneys to the Migratory 
Bird Conservation Fund which are 
used for wetland habitat acquisition. 

The fourth title of the bill author- 
izes the transfer of a Federal fish 
hatchery in Georgia to the University 
of Georgia. 

The fifth title provides an authoriza- 
tion for additional lands to the Ki- 
lauea Point National Wildlife Refuge 
in Hawaii. Congresswoman SAIKI has 
worked hard for this provision for it 
ensures that the beauty of the native 
plants and animals of Hawaii are pre- 
served and encouraged within the 
refuge. 

And, finally, the last two titles of 
the bill make several technical amend- 
ments to the Klamath River Basin 
Restoration Act concerning the Klam- 
ath River and requires a study of fish- 
ery resources of the Russian River, 
both located in northern California. 

Madam Speaker, this is indeed a bill 
that will provide benefits for numer- 
ous fish and wildlife programs and ref- 
uges. I believe that the entire package 
is noncontroversial and would ask for 
its adoption. 

Mr. JONES of North Carolina. 
Madam Speaker, I yield such time as 
he may consume to the gentleman 
from California [Mr. Bosco]. 
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Mr. BOSCO. Madam Speaker, I ap- 
preciate the gentleman yielding me 
time to speak on this legislation. 

Madam Speaker, I rise in support of 
H.R. 4030, fish and wildlife amend- 
ments, and I would like to commend 
the gentleman from North Carolina 
(Mr. Jones] and the gentleman from 
Massachusetts [Mr. Strupps] for their 
work in bringing this bill to the floor 
today. 

The committee amendment to H.R. 
4030 includes a new title, title VII, 
containing the text of H.R. 2513, a bill 
I introduced authorizing a study of 
the Russian River Basin. The Russian 
River is located in northern California 
and was once internationally known 
for its fishery resources. 

Title VII requires the U.S. Fish and 
Wildlife Service and the U.S. Army 
Corps of Engineers, in coordination 
with the California Department of 
Fish and Game, to conduct an indepth 
study of the fishery resources and 
habitats of the Russian River Basin, 
and to develop recommendations for 
restoration and conservation. The title 
calls for a $2 million authorization for 
fiscal years 1990 and 1991. 

As originally drafted, H.R. 2513 
called for a $3 million Federal authori- 
zation, but the California Department 
of Fish and Game indicated its willing- 
ness to cover one-third of the costs of 
the study. Consequently, my original 
bill was amended to allow fish and 
game to participate equally in the 
study, thereby resulting in a $1 million 
savings to the Federal Government. 

Additionally, the measure will allow 
the National Marine Fisheries Service 
to play a consultative role in the study 
and will require that the basin descrip- 
tion be based largely on new stream 
surveys and other field data. 

There has never been a coordinated 
attempt to manage the river’s re- 
sources responsibly. It is my intention 
that the study required by title VII 
should become the basis for a long- 
range, comprehensive fisheries resto- 
ration plan for the entire basin. 

Madam Speaker, over the years the 
Russian River has experienced marked 
declines in habitat quality and in the 
productivity of its fishery resources. I 
am hopeful that the passage of this 
bill will put us on the track toward the 
eventual restoration of some of our 
country’s most magnificent fishery re- 
sources. 

Madam Speaker, I would like to note 
that H.R. 4030 as amended also con- 
tains the text of H.R. 3496, a bill I in- 
troduced concerning the restoration of 
the Klamath River. This language is 
contained in title VI of the bill. 

Title VI makes technical changes to 
Public Law 99-552, the Klamath River 
Restoration Act. The title would allow 
for greater flexibility in the voting 
procedures of the Klamath Fishery 
Management Council and the Klam- 
ath River Basin Fisheries Task Force, 
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and would reimburse the travel ex- 
penses of the task force in the same 
manner as members of the council. 
These funds would be paid out of the 
$21 million provided for under Public 
Law 99-552. 

Mr. JONES of North Carolina. 
Madam Speaker, I yield such time as 
he may consume to the gentleman 
from Massachusetts [Mr. Srupps!, the 
chairman of the subcommittee. 

Mr. STUDDS. Madam Speaker, In 
consideration for humanity, I will re- 
frain from giving my statement and 
would simply like to commend all 
those Members who were here earlier 
and who commended me. 

Madam Speaker, | rise today to speak in 
support of H.R. 4030, legislation to amend 
and strengthen certain wildlife laws. The bill 
contains six titles, each addressing a separate 
issue related to wildlife conservation. 

Title | consists of several amendments to 
the Lacey Act that were proposed by the De- 
partment of Justice. It would render the pro- 
viding of outfitting or guiding services or the 
sale of transportation services for the purpose 
of illegal hunting or fishing subject to the pen- 
alties of the Lacey Act. It also makes several 
additional changes to the Lacey Act. The first 
would expand the authority for enforcement 
agents to arrest people for violations of Fed- 
eral law committed in their presence—such as 
drug violations or assaults; the authority is 
similar to that currently contained in the Mag- 
nuson Act and the Endangered Species Act. 

The second would expand the list of feder- 
ally prohibited activities that are subject to the 
act to include prohibitions on the transport or 
sale of fish or wildlife. The third would clarify 
that the civil and criminal penalties of the act 
apply to violations of the false labeling prohibi- 
tions in the act without a showing that the fish 
or wildlife was taken or traded in violation of 
an underlying law. Finally, the fourth provides 
a largely technical amendment relating to the 
time for filing for judicial review of any civil 
penalty imposed under the Lacey Act. 

Title I| would reauthorize the Sikes Act. The 
Sikes Act authorizes wildlife management 
agreements between Federal and State gov- 
ernments to enhance wildlife conservation on 
Federal lands. The act further authorizes the 
States to charge special hunting fees on Fed- 
eral lands for which these agreements have 
been established. This title would allow the 
hunting fees to be used to acquire public 
access to these lands for outdoor recreation. 

Title II] contains two noncontroversial provi- 
sions that make additional funds available to 
the Fish and Wildlife Service for the acquisi- 
tion of migratory waterfowl habitat. The first 
would extend the authorization for the Wet- 
lands Loan Fund to allow for the appropriation 
of the $2.65 million remaining in the fund. 

The second would amend the Duck Stamp 
Act to allow the Fish and Wildlife Service to 
deduct from the royalties derived from the 
sale of the duck stamp copyright the ex- 
penses of marketing the Duck Stamp Pro- 
gram. The Fish and Wildlife Service currently 
collects royalties from the commercial use of 
duck stamps, and uses those royalties for 
land acquisition through the Migratory Bird 
Fund. This title would allow the Service to use 
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the royalties to more aggressively market the 
stamps, which hopefully will result in additional 
revenues for the program. 

Title IV would transfer the Federal Cohutta 
Fish Hatchery in Georgia to the University of 
Georgia. The University has a long-term lease 
to operate the hatchery, but is interested in 
receiving title to the hatchery to enable it to 
make capital improvements and expand its 
fishery programs, This title also renames the 
Millen National Fish Hatchery in Georgia as 
the Bo Ginn National Fish Hatchery. 

Title V would authorize the acquisition of 
additional lands and the construction of im- 
provements on the Kilauea Point National 
Wildlife Refuge in Hawaii. 

Title VI makes several technical changes to 
the Klamath River Basin Restoration Act, re- 
lating to the travel expenses and voting proce- 
dures of the council and task force that were 
established by the original act. 

Finally, title Vil contains an amended ver- 
sion of H.R, 2513, legislation that requires the 
U.S. Fish and Wildlife Service to conduct a 
study of the fishery resources of the Russian 
River basin in California. The study is to be 
conducted by the Fish and Wildlife Service in 
conjunction with the Army Corps of Engineers 
and the California Department of Fish and 
Game, and is to set forth a long-term restora- 
tion plan for the declining salmon and steel- 
head fisheries with the river basin. Although 
this title was not included in H.R. 4030 as re- 
ported by the committee, it was separately re- 
ported by the committee and is included in 
this multifaceted bill today to enhance the 
prospects for its enactment. 

| believe that these provisions are worth- 
while. | know of no opposition to them, and | 
urge Members to vote favorably on this bill. 

Mr. CONTE. Madam Speaker, | rise in sup- 
port of H.R. 4030, a bill making important im- 
provements in our wildlife laws. 

At the outset, | want to commend my good 
friend, the gentleman from North Carolina [Mr. 
Jones], for his able leadership at the helm of 
the full committee. Over the years we have 
worked closely on many issues affecting fish 
and wildlife resources, and his concern for our 
natural resources is appreciated by sportsmen 
and conservationists across the country. Simi- 
larly, my colleague from Massachusetts, Mr. 
Stupps, the chairman of the subcommittee, 
has done an outstanding job in promoting the 
programs and projects of the Fish and Wildlife 
Service. 

As a member of the Migratory Bird Conser- 
vation Commission for over 20 years, | am 
particularly interested in title Ill of the bill. 
Among other initiatives, H.R. 4030 extends in- 
definitely the authorization for the wetlands 
loan fund. 

Of the $200 million originally authorized, 
$2.65 million remains to be appropriated, and 
with this extension, the Appropriations Com- 
mittee will be able to supplement the work of 
the Migratory Bird Commission as the land ac- 
quisition and preservation program continues. 

This is an important extension, and | hope 
this legislation can make it through the proc- 
ess during the remaining days of this Con- 
gress. 

Unfortunately, no advance funding for fiscal 
year 1989 was provided by either House or 
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Senate versions of the Interior appropriations 
bill. Other pressing conservation initiatives, 
combined with a slight increase in revenues to 
the Commission, forced the committee to 
defer action on the remaining unappropriated 
amount. | am hopeful that next year, with this 
reauthorization, we are able to provide the re- 
maining amount. 

And as the committee knows, every dollar 
counts. Each year the Commission is present- 
ed with more requests for funding than we 
can handle. 

At the same time wetlands continue to 
vanish at an alarming rate. We lose approxi- 
mately 450,000 acres of wetlands each year 
in this country. Moreover, the recent drought 
has taken a devastating toll on migratory bird 
populations throughout the United States and 
Canada. 

Waterfowl production is at a crisis stage. 
Because of the ever present threat of over 
development and the drought, production 
levels for waterfowl are at record lows. 

In 1987, for example, breeding populations 
of 6 of the 10 major duck species were signifi- 
cantly below their respective average popula- 
tion sizes for the period between 1955 and 
1986. 

The recent drought emergency across the 
Plains States has also sidetracked an impor- 
tant preservation program. Lands set aside in 
the conservation reserve are being opened to 
help the farmers of that region. Vital nesting 
habitat is being destroyed, and the long range 
effects could be devastating. 

These problems make our Federal land ac- 
quisition and preservation efforts even more 
important. The funds authorized in this bill will 
enhance the Commission's efforts to stabilize 
the downward population trend for migratory 
waterfowl and help preserve thousands of 
acres of vital habitat. 

Madam Speaker, H.R. 4030 is a good bill, 
and | urge my colleagues to support it. 

Mr. THOMAS of Georgia. Madam Speaker, | 
am proud to offer my strong support of H.R. 
4030, a bill to strengthen Fish and Wildlife 
laws. 

would like to commend Chairman WALTER 
JONES and Subcommittee Chairman GERRY 
Stupps for their leadership on this issue. It is 
a strong bill that makes a number of vital 
changes in our fisheries management. 

| am particularly supportive of section 404 
of the bill, renaming the Millen National Fish 
Hatchery and Aquarium in Millen, GA, in rec- 
ognition of former U.S. Representative Bo 
Ginn. 

| previously introduced legislation to this 
effect in the past with the support of all 
Democratic and Republican Members of the 
Georgia delegation. However, the bill was left 
pending as we awaited an appropriate legisla- 
tive vehicle. 

Many of my colleagues will recall that Mr. 
Ginn served with distinction as a Member of 
Congress from 1973 until 1982 when he re- 
tired from Congress to run for the office of 
Governor of Georgia, a race he lost by a 
narrow margin in the Democratic primary. Mr. 
Ginn was as respected by his colleagues on 
both sides of the aisle as he was by his con- 
stituents in the First District of Georgia. 

Mr. Ginn served on the House Committee 
on Merchant Marine and Fisheries from 1973 
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until 1979, when he moved to the Appropria- 
tions Committee. He earned national recogni- 
tion for his work to preserve the natural 
beauty of wilderness lands and was particular- 
ly interested in and supportive of the hatchery 
programs of the U.S. Fish and Wildlife Serv- 
ice. 

He authored the legislation which secured 
wilderness designation for the Okefenokee 
National Wildlife Refuge, the Blackbeard 
Island and Wolf Island National Wildlife Ref- 
uges, and the Cumberland Island National 
Seashore. He also played the key role in se- 
curing funding for the Amicalola River Corridor 
in north Georgia. Also, he was a coauthor and 
conferee on key amendments to the Federal 
Water Pollution Control Act, and he led a 
series of investigations on toxic waste pollu- 
tion in his capacity as the chairman of the 
subcommittee on Investigations of the Com- 
mittee on Public Works and Transportation. 
His accomplishments for the environment 
continued when he became a member of the 
Committee on Appropriations. 

The hatchery that would be designated in 
his honor is located 5 miles north of Mr. 
Ginn's hometown of Millen, GA., on Georgia 
Highway 25, adjacent to the Magnolia Springs 
State Park. The hatchery was authorized by 
Congress in 1948 and fish production there 
began in 1952. 

The hatchery continues to be an important 
facility for the production of several warm 
water species such as the channel catfish, 
sunfish, the endangered sturgeon, as well as 
the striped bass destined for return to the 
Chesapeake Bay. 

The popular Federal aquarium on the hatch- 
ery site is visited annually by more than 
80,000 persons. 

This is a worthy tribute to a great public 
servant. | urge every Member of the House to 
vote for the passage of H.R. 4030. 

Mr. YOUNG of Alaska. Madam 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

Mr. JONES of North Carolina. 
Madam Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mrs. 
ScHROEDER). The question is on the 
motion offered by the gentleman from 
North Carolina [(Mr. Jones] that the 
House suspend the rules and pass the 
bill, H.R. 4030, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read “A bill to reauthorize and 
amend certain wildlife laws, and for 
other purposes.” 

A motion to reconsider was laid on 
the table. 


NATIONAL MARINE SANCTUAR- 
IES PROGRAM AUTHORIZA- 
TION ACT OF 1988 


Mr. JONES of North Carolina. 
Madam Speaker, I move to suspend 
the rules and pass the bill (H.R. 4208) 
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to authorize appropriations to carry 
out title III of the Marine Protection, 
Research, and Sanctuaries Act of 1972 
during fiscal years 1989, 1990, 1991, 
and 1992, as amended. 

The Clerk read as follows: 


H.R. 4208 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1, SHORT TITLE. 

This Act may be cited as the “National 
Marine Sanctuaries Program Authorization 
Act of 1988”. 


TITLE I—NATIONAL MARINE SANCTU- 
ARIES PROGRAM AUTHORIZATION 
AND AMENDMENTS 

SEC. 101. DEFINITION OF ACT. 

For purposes of this title, the term Act“ 
means title III of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (16 
U.S.C. 1431-1439). 

SEC. 102. SANCTUARY DESIGNATION PROCEDURE 

AMENDMENTS. 

(a) Notice or DesicnatTion.—Section 
304(b)(1) of the Act (16 U.S.C. 1434(b)(1)) is 
amended to read as follows: 

“(1) Notice or DESIGNATION.—(A) Subject 
to subparagraph (B), not later than 120 
days after the last day of the period speci- 
nea in subsection (aX6), the Secretary 
8 — 

“(i) publish in the Federal Register 

(J) notice of the designation of a national 
marine sanctuary, with final regulations to 
implement the designation, and any other 
matters required by law; and 

(II) notice of the availability to the 
public of the final management plan and 
final environmental impact statement relat- 
ing to such sanctuary; and 

“Gi submit such notice of designation to 
the Congress; 
unless the Secretary determines, based upon 
the Congressional report described in sub- 
section (a)(6), comments upon the draft en- 
vironmental impact statement, or other rel- 
evant information, not to proceed with the 
designation. 

„B) The Secretary may publish and 
submit a notice of designation in accordance 
with subparagraph (A) not later than 150 
days after the last day of the period speci- 
fied in subsection (a)(6) if— 

„ the Secretary determines that addi- 
tional time is required for analysis of and 
response to public comments relating to 
such designation; and 

“(ii) the Secretary notifies the Committee 
on Merchant Marine and Fisheries of the 
House of Representatives and the Commit- 
tee on Commerce, Science, and Transporta- 
tion of the Senate. 

“(C) A determination of the Secretary not 
to proceed with the designation of a nation- 
al marine sanctuary— 

„ shall be made in writing, setting forth 
in detail the basis for the Secretary’s deci- 
sion; and 

(ii) shall be submitted to the Committee 
on Merchant Marine and Fisheries of the 
House of Representatives and to the Com- 
mittee on Commerce, Science, and Trans- 
portation of the Senate. 

“(D) The Secretary shall issue a notice of 
designation with respect to a proposed na- 
tional marine sanctuary site not later than 
30 months after the date a notice declaring 
the site to be an active candidate for sanctu- 
ary designation is published in the Federal 
Register under regulations issued under this 
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Act, or shall publish not later than such 
date in the Federal Register findings re- 
2 why such notice has not been pub- 
lished.”. 

(b) TAKING EFFECT OF DESIGNATION.—Sec- 
tion 304(b) of the Act (16 U.S.C. 1434(b)) is 
— by adding at the end the follow- 


“(5) TAKING EFFECT OF DESIGNATION.—The 
designation of a national marine sanctuary 
(including terms of the designation which 
are not disapproved under this subsection) 
and regulations implementing such designa- 
tion shall take effect after a period of 45 
days of continuous session of Congress be- 
ginning on the day on which such notice is 
published pursuant to paragraph (1), 
unless— 

“(A) the designation or any of its terms is 
disapproved by enactment of a joint resolu- 
tion of disapproval described in paragraph 
(3); or 

“(B) in the case of a national marine sanc- 
tuary that is located partially or entirely 
within the seaward boundary of any State, 
the Governor of the State certifies to the 
Secretary that the designation or any of its 
terms is unacceptable, in which case the 
designation or the unacceptable terms, as 
applicable, shall not take effect in the area 
of the sanctuary lying within the seaward 
boundary of the State.“ 

(c) CONFORMING AMENDMENT.—Section 
304(b)(2) of the Act is amended— 

(1) by striking paragraph (1)(A) or (B)“ 
and inserting paragraph (5)(A) or (B)“; 

(2) by striking “paragraph (1)(A)” the 
second place it appears and inserting “para- 
graph 506A)“; and 

(3) by striking paragraph (1)(B)” and in- 
serting paragraph (508). 

SEC. 103. PROMOTION AND COORDINATION OF RE- 
SEARCH; SPECIAL USE PERMITS; USE 
OF DONATIONS. 

The Act is amended— 

(1) by striking section 308; 

(2) by redesignating section 309 as section 
308; and 

(3) by adding at the end the following: 
“SEC. 309. PROMOTION AND COORDINATION OF RE- 

SEARCH. 

“The Secretary shall take such action as is 
necessary to promote and coordinate the 
use of national marine sanctuaries for re- 
search purposes, including— 

“(1) requiring that the National Oceanic 
and Atmospheric Administration, in con- 
ducting or supporting marine research, give 
priority to research involving national 
marine sanctuaries; and 

“(2) consulting with other Federal and 
State agencies to promote use by such agen- 
cies of one or more sanctuaries for marine 
research. 

“SEC. 310. SPECIAL USE PERMITS. 

“(a) ISSUANCE OF PERMITS.—The Secretary 
may issue special use permits which author- 
ize the conduct of specific activities in a na- 
tional marine sanctuary if the Secretary de- 
termines such authorization is necessary— 

“(1) to establish conditions of access to 
and use of any sanctuary resource; or 

“(2) to promote public use and under- 
standing of a sanctuary resource. 

“(b) Permit Terms.—A permit issued 
under this section— 

“(1) shall authorize the conduct of an ac- 
tivity only if that activity is compatible with 
the purposes for which the sanctuary is des- 
ignated and with protection of sanctuary re- 
sources; 

“(2) shall not authorize the conduct of 
any activity for a period of more than 5 
years unless renewed by the Secretary; 
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“(3) shall require that activities carried 
out under the permit be conducted in a 
manner that does not destroy, cause the loss 
of, or injure sanctuary resources; and 

“(4) shall require the permittee to pur- 
chase and maintain comprehensive general 
liability insurance against claims arising out 
of activities conducted under the permit and 
to agree to hold the United States harmless 
against such claims. 

) FEES.— 

“(1) ASSESSMENT AND COLLECTION.—The 
Secretary may assess and collect fees for the 
conduct of any activity under a permit 
issued under this section. 

(2) AMountT.—The amount of a fee under 
this subsection shall be equal to the sum 
of— 

A) costs incurred by the Secretary in is- 
suing the permit; 

“(B) costs incurred by the Secretary as a 
direct result of the conduct of the activity 
for which the permit is issued, including 
costs of monitoring the conduct of the activ- 
ity; and 

(O) an amount which represents the fair 
market value of the use of the sanctuary re- 
source and a reasonable return to the 
United States Government. 

“(3) Use or Frees.—Amounts collected by 
the Secretary in the form of fees under this 
section may be used by the Secretary— 

() for issuing and administering permits 
under this section; and 

“(B) for expenses of designating and man- 
aging national marine sanctuaries. 

“(d) Vuiotations.—Upon violation of a 
term or condition of a permit issued under 
this section, the Secretary may— 

“(1) suspend or revoke the permit without 
compensation to the permittee and without 
liability to the United States; 

(2) assess a civil penalty in accordance 
with section 307; or 

“(3) both. 

(e) Reports.—Each person issued a 
permit under this section shall submit an 
annual report to the Secretary not later 
than December 31 of each year which de- 
scribes activities conducted under that 
permit and revenues derived from such ac- 
tivities during the year. 

„) Fisuinc.—Nothing in this section 
shall be considered to require a person to 
obtain a permit under this section for the 
conduct of any fishing activities in a nation- 
al marine sanctuary. 

“(g) Report.—The Secretary of Commerce 
shall submit an annual report to the Com- 
mittee on Merchant Marine and Fisheries of 
the House of Representatives and to the 
Committee on Commerce, Science, and 
Transportation of the Senate which de- 
scribes activities of the Secretary in imple- 
menting this section. The Secretary shall 
submit the first report under this subseciton 
not later than 12 months after the date of 
the enactment of this section. 


“SEC, 311, COOPERATIVE AGREEMENTS AND DONA- 
TIONS. 


(a) COOPERATIVE AGREEMENTS.—The Sec- 
retary may enter into cooperative agree- 
ments with any nonprofit organization— 

“(1) to aid and promote interpretive, his- 
torical, scientific, and educational activities; 
and 

2) for the solicitation of private dona- 
tions for the support of such activities. 

„b) Donations.—The Secretary may 
accept donations of funds, property, and 
services for use in designating and adminis- 
tering national marine sanctuaries under 
this title.“. 
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SEC, 104. DESTRUCTION OR LOSS OF, OR INJURY TO, 
SANCTUARY RESOURCES, 

(a) LIABILITY FOR DESTRUCTION OR LOSS OF, 
OR INJURY TO, SANCTUARY ResourcEs.—The 
Act is amended by adding at the end the fol- 
lowing: 

“SEC. 312. DESTRUCTION OR LOSS OF, OR INJURY 
TO, SANCTUARY RESOURCES. 

(A) LIABILITY.— 

“(1) IN GENERAL.—Subject to paragraph 
(3), any person who destroys, causes the loss 
of, or injures any sanctuary resource is 
liable to the United States for response 
costs and damages resulting from such de- 
struction, loss, or injury. 

“(2) LIABILITY IN REM.—Any vessel used to 
destroy, cause the loss of, or injure any 
sanctuary resource shall be liable in rem to 
the United States for response costs and 
damages resulting from such destruction, 
loss, or injury. 

“(3) DEFENSES.—A person is not liable 
under this subsection if— 

(A) that person can establish that the de- 
struction or loss of, or injury to, the sanctu- 
ary resource was caused solely by an act of 
God, an act of war, or an act or omission of 
a third party, and that the person acted 
with due care; 

„B) the destruction, loss, or injury was 
caused by an activity authorized by Federal 
or State law; or 

“(C) the destruction, loss, or injury was of 
a de minimus nature. 

“(b) RESPONSE ACTIONS AND DAMAGE As- 
SESSMENT.— 

“(1) RESPONSE ACTIONS.—The Secretary 
may undertake all necessary actions to pre- 
vent or minimize the destruction or loss of, 
or injury to, sanctuary resources, or to mini- 
mize the imminent risk of such destruction, 
loss, or injury. 

“(2) DAMAGE ASSESSMENT.—The Secretary 
shall assess damages to sanctuary resources 
in accordance with section 302(6). 

“(c) CIVIL ACTIONS FOR RESPONSE COSTS 
AND Damaces.—The Attorney General, upon 
requests of the Secretary, may commence a 
civil action in the United States district 
court for the appropriate district against 
any person or vessel who may be liable 
under subsection (a) for response costs and 
damages. The Secretary, acting as trustee 
for sanctuary resources on behalf of the 
United States, shall submit a request for 
such an action to the Attorney General 
whenever a person may be liable for such 
costs or damages. 

“(d) Use oF RECOVERED AMouNTS.—Re- 
sponse costs and damages recovered by the 
Secretary under this section and civil penal- 
ties under section 307 shall be retained by 
the Secretary in the manner provided for in 
section 107(f)(1) of the Comprehensive En- 
vironmental Response, Compensation and 
Liability Act (42 U.S.C. 9607(f)(1)), and used 
as follows: 

“(1) RESPONSE COSTS AND DAMAGE ASSESS- 
MENTS.—Twenty percent of amounts recov- 
ered under this section, up to a maximum 
balance of $750,000, shall be used to finance 
response actions and damage assessments by 
the Secretary. 

“(2) RESTORATION, REPLACEMENT, MANAGE- 
MENT, AND IMPROVEMENT.—Amounts remain- 
ing after the operation of paragraph (1) 
shall be used, in order of priority— 

A) to restore, replace, or acquire the 
equivalent of the sanctuary resources which 
were the subject of the action; 

B) to manage and improve the national 
marine sanctuary within which are located 
the sanctuary resources which were the sub- 
jects of the action; and 
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“(C) to manage and improve any other na- 
tional marine sanctuary. 

“(3) Use OF CIVIL PENALTIES.—Amounts re- 
covered under section 307 in the form of 
civil penalties shall be used by the Secretary 
in accordance with section 307(e) and para- 
graphs (2) (B) and (C) of this subsection. 

“(4) FEDERAL-STATE COORDINATION.— 
Amounts recovered under this section with 
respect to sanctuary resources lying within 
the jurisdiction of a State shall be used 
under paragraphs (2) (A) and (B) in accord- 
ance with an agreement entered into by the 
Secretary and the Governor of that State.“ 

(b) DAMAGES, RESPONSE COSTS, AND SANCTU- 
ARY Resource Derinep.—Section 302 of the 
Act (16 U.S.C. 1432) is amended— 

(1) by striking “and” at the end of para- 
graph (4); 

(2) by striking the period in paragraph (5) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(6) ‘damages’ includes— 

( compensation for 

“(iXI) the cost of replacing, restoring, or 
acquiring the equivalent of a sanctuary re- 
source; and 

(II) the value of the lost use of a sanctu- 
ary resource pending its restoration or re- 
placement or the acquisition of an equiva- 
lent sanctuary resource; or 

(ii) the value of a sanctuary resource if 
the sanctuary resource cannot be restored 
or replaced or if the equivalent of such re- 
source cannot be acquired; and 

“(B) the cost of damage assessments 
under section 312(b)(2); 

“(7) ‘response costs’ means the costs of ac- 
tions taken by the Secretary to minimize de- 
struction or loss of, or injury to, sanctuary 
resources, or to minimize the imminent risks 
of such destruction, loss, or injury; and 

“(8) ‘sanctuary resource’ means any living 
or nonliving resource of a national marine 
sanctuary that contributes to the conserva- 
tion, recreational, ecological, historical, re- 
search, educational, or aesthetic value of 
the sanctuary.”. 

(c) EFFECTIVE Date.—Amounts in the form 
of damages received by the United States 
after November 30, 1986, for destruction or 
loss of, or injury to, a sanctuary resource (as 
that term is defined in section 302(8) of the 
Act (as amended by this Act)) shall be sub- 
ject to section 312 of the Act (as amended 
by this Act). 

SEC. 105. ACTIONS WITH RESPECT TO NEW SANCTU- 
ARIES. 


(a) ISSUANCE OF NOTICE OF DESIGNATION.— 
The Secretary of Commerce shall issue a 
notice of designation under section 304(b)(1) 
of the Act (16 U.S.C. 1434(b)(1))— 

(1) with respect to the proposed Cordell 
Banks National Marine Sanctuary as gener- 
ally described in the Federal Register notice 
of June 30, 1983, not later than December 
31, 1988; 

(2) with respect to the Flower Garden 
Banks National Marine Sanctuary as gener- 
ally described in the Federal Register notice 
of August 2, 1984, not later than March 31, 
1989; 

(3) with respect to the Monterey Bay Na- 
tional Marine Sanctuary as generally de- 
scribed in the Federal Register notice of De- 
cember 31, 1979, not later than December 
31, 1989; and 

(4) with respect to the Western Washing- 
ton Outer Coast National Marine Sanctuary 
as generally described in the Federal Regis- 
ter notice of August 4, 1983, not later than 
June 30, 1990. 

(b) SUBMISSION OF PRosPECTUSES.—The 
Secretary of Commerce shall submit a pro- 
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spectus under section 304(a)(1C) of the 

Act (16 U.S.C. 1434(a)(1)(C)) to the Commit- 

tee on Merchant Marine and Fisheries of 

the House of Representatives and to the 

Committee on Commerce, Science, and 

Transportation of the Senate with respect 

to the Northern Puget Sound National 

Marine Sanctuary, as generally described as 

the Washington State Nearshore area in the 

Federal Register notice of August 4, 1983, 

not later than March 31, 1991. 

SEC. 106, STUDY OF AREAS FOR DESIGNATION AS 
OR INCLUSION IN NATIONAL MARINE 
SANCTUARIES. 

(a) Stupy.— 

(1) IN GENERAL.—The Secretary shall con- 
duct a study of the areas described in sub- 
section (c) for purposes of making determi- 
nations and findings in accordance with sec- 
tion 303(a) of the Act (16 U.S.C. 1433(a))— 

(A) regarding whether or not all or any 
part of such areas are appropriate for desig- 
nation as national marine sanctuaries in ac- 
cordance with title III of the Act; and 

(B) regarding whether or not all or any 
part of the areas described in subsection 
(cc), (2), and (3) should be added to and 
administered as part of the Key Largo Na- 
tional Marine Sanctuary or the Looe Key 
National Marine Sanctuary. 

(2) Report.—Not later than 2 years after 
the date of the enactment of this Act, the 
Secretary shall submit a report to the Con- 
gress which sets forth the determinations 
and findings referred to in paragraph (1). 

(b) DESIGNATION OR EXPANSION OF MARINE 
SANCTUARIES.—If as a result of a study con- 
ducted pursuant to subsection (a) the Secre- 
tary makes the determinations and findings 
set forth in section 303(a) of the Act (16 
U.S.C. 1433(a)) with respect to all or any 
part of the areas described in subsection (c), 
the Secretary, in accordance with the proce- 
dures for the designation of national marine 
sanctuaries set forth in section 304 of the 
Act (16 U.S.C. 1434)— 

(1) shall designate such areas or parts of 
such areas as national marine sanctuaries; 
or 

(2) shall, with respect to all or part of the 
areas described in subsections (c) (1), (2), 
and (3), add such areas or parts of such 
areas to the Key Largo National Marine 
Sanctuary or the Looe Key National Marine 
Sanctuary; 
as the Secretary considers appropriate. 

(c) AREAS DESCRIBED.—The areas referred 
to in subsections (a) and (b) are the follow- 
ing: 


(1) AMERICAN SHOAL.—The portion of the 
marine environment in the Florida Keys in 
the vicinity of American Shoal, including 
the part of such environment located gener- 
ally between such shoal and the Marquesas 
Keys. 

(2) SOMBRERO KEY.—The portion of the 
marine environment in the Florida Keys in 
the vicinity of and surrounding Sombrero 
Key. 

(3) ALLIGATOR REEF.—The portion of the 
marine environment in the Florida Keys in 
the vicinity of and surrounding Alligator 
Reef, including the portion located general- 
ly between such reef and the Key Largo Na- 
tional Marine Sanctuary. 

(4) SANTA MONICA BAY.—The portion of the 
marine environment off the coast of Califor- 
nia commonly referred to as Santa Monica 
Bay, consisting of an area described general- 
ly as follows: Beginning at the point known 
as Point Dume near the western extent of 
Santa Monica Bay, proceed generally south- 
east along the shoreline to the point known 
as Point Vincente near the southern extent 
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of Santa Monica Bay; then west to the 900 
meter bathymetric contour; then generally 
northwest along the 900 meter bathymetric 
contour to a point due west of Point Dume; 
then east to Point Dume at the point of be- 


(d) DEFINITIONS.—For the purposes of this 
section— 

(1) MARINE ENVIRONMENT.—The term 
“marine environment” has the meaning 
such term has in section 302(3) of the Act 
(16 U.S.C. 1432(b)). 

(2) Secrerary.—The term Secretary“ 
means the Secretary of Commerce. 


SEC. 107. ENFORCEMENT AMENDMENTS. 


Section 307 of the Act (16 U.S.C. 1437) is 
amended to read as follows: 
“SEC. 307, ENFORCEMENT. 

(a) In GENERAL.—The Secretary shall 
conduct such enforcement activities as are 
5 and reasonable to carry out this 
title. 

“(b) POWERS OF AUTHORIZED OFFICERS.— 
Any person who is authorized to enforce 
this title may— 

“(1) board, search, inspect, and seize any 
vessel suspected of being used to violate this 
title or any regulation or permit issued 
under this title and any equipment, stores, 
and cargo of such vessel; 

“(2) seize wherever found any sanctuary 
resource taken or retained in violation of 
this title or any regulation or permit issued 
under this title; 

(3) seize any evidence of a violation of 
this title or of any regulation or permit 
issued under this title; 

“(4) execute any warrant or other process 
issued by any court of competent jurisdic- 
tion; and 

(5) exercise any other lawful authority. 

( CIVIL PENALTIES.— 

“(1) CIVIL PENALTY.—Any person subject 
to the jurisdiction of the United States who 
violates this title or any regulation or 
permit issued under this title shall be liable 
to the United States for a civil penalty of 
not more than $50,000 for each such viola- 
tion, to be assessed by the Secretary. Each 
day of a continuing violation shall consti- 
tute a separate violation. 

“(2) NoTice.—No penalty shall be assessed 
under this subsection until after the person 
charged has been given notice and an oppor- 
tunity for a hearing. 

“(3) IN REM JURISDICTION.—A vessel used 
in violating this title or any regulation or 
permit issued under this title shall be liable 
in rem for any civil penalty assessed for 
such violation and may be proceeded 
against in any district court of the United 
States having jurisdiction. 

“(4) REVIEW OF CIVIL PENALTY.—Any 
person against whom a civil penalty is as- 
sessed under this subsection may obtain 
review in the United States district court for 
the appropriate district by filing a com- 
plaint in such court not later than 30 days 
after the date of such order. 

“(5) COLLECTION OF PENALTIES.—If any 
person fails to pay an assessment of a civil 
penalty under this section after it has 
become a final and unappealable order, or 
after the appropriate court has entered 
final judgment in favor of the Secretary, 
the Secretary shall refer the matter to the 
Attorney General, who shall recover the 
amount assessed in any appropriate district 
court of the United States. In such action, 
the validity and appropriateness of the final 
order imposing the civil penalty shall not be 
subject to review. 
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(6) COMPROMISE OR OTHER ACTION BY SEC- 
RETARY.—The Secretary may compromise, 
modify, or remit, with or without condi- 
tions, any civil penalty which is or may be 
imposed under this section. 

“(d) FoRFEITURE.— 

“(1) In GENERAL.—Any vessel (including 
the vessel's equipment, stores, and cargo) 
and other item used, and any sanctuary re- 
source taken or retained, in any manner, in 
connection with or as a result of any viola- 
tion of this title or of any regulation or 
permit issued under this title shall be sub- 
ject to forfeiture to the United States pur- 
suant to a civil proceeding under this sub- 
section. 

“(2) APPLICATION OF THE CUSTOMS LAWS.— 
The Secretary may exercise the authority 
of any United States official granted by any 
relevant customs law relating to the seizure, 
forfeiture, condemnation, disposition, remis- 
sion, and mitigation of property in enforc- 
ing this title. 

“(3) DISPOSAL OF SANCTUARY RESOURCES.— 
Any sanctuary resource seized pursuant to 
this title may be disposed of pursuant to an 
order of the appropriate court, or, if perish- 
able, in a manner prescribed by regulations 
promulgated by the Secretary. Any proceeds 
from the sale of such sanctuary resource 
shall for all purposes represent the sanctu- 
ary resource so disposed of in any subse- 
quent legal proceedings. 

“(4) PrREsUMPTION.—For the purposes of 
this section there is a rebuttable presump- 
tion that all sanctuary resources found on 
board a vessel that is used or seized in con- 
nection with a violation of this title or of 
any regulation or permit issued under this 
title were taken or retained in violation of 
this title or of a regulation or permit issued 
under this title. 

“(e) PAYMENT OF STORAGE, CARE, AND 
OTHER Costs.— 

“(1) IN GENERAL.—Notwithstanding any 
other law, the Secretary may use amounts 
received under this section in the form of 
civil penalties, forfeitures of property, and 
costs imposed under paragraph (2) to pay— 

“(A) the reasonable and necessary costs 
incurred by the Secretary in providing tem- 
porary storage, care, and maintenance of 
any sanctuary resource or other property 
seized under this section pending disposition 
of any civil proceeding relating to any al- 
leged violation with respect to which such 
property or sanctuary resource was seized; 
and 

“(B) a reward to any person who furnishes 
information leading to an assessment of a 
civil penalty, or to a forfeiture of property, 
for a violation of this title or of any regula- 
tion or permit issued under this title. 

“(2) LIABILITY FOR CosTs.—Any person as- 
sessed a civil penalty for a violation of this 
title or of any regulation or permit issued 
under this title, and any claimant in a for- 
feiture action brought for such a violation, 
shall be liable for the reasonable costs in- 
curred by the Secretary in storage, care, and 
maintenance of any sanctuary resource or 
other property seized in connection with the 
violation. 

) Suppornas.—In the case of any hear- 
ing under this section which is determined 
on the record in accordance with the proce- 
dures provided for under section 554 of title 
5, United States Code, the Secretary may 
issue subpoenas for the attendance and tes- 
timony of witnesses and the production of 
relevant papers, books, and documents, and 
may administer oaths. 

“(g) Use or Resources OF STATE AND 
OTHER FEDERAL Acencres.—The Secretary 
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shall, whenever appropriate, use by agree- 
ment the personnel, services, and facilities 
of State and other Federal departments, 
agencies, and instrumentalities, on a reim- 
bursable or nonreimbursable basis, to carry 
out the Secretary's responsibilities under 
this section. 

“(h) Coast GUARD AUTHORITY Not LIMIT- 
ED.—Nothing in this section shall be consid- 
ered to limit the authority of the Coast 
Guard to enforce this or any other Federal 
law under section 89 of title 14, United 
States Code. 

“(i) INJUNCTIVE RELIEF.—If the Secretary 
determines that there is an imminent risk of 
destruction or loss of or injury to a sanctu- 
ary resource, or that there has been actual 
destruction or loss of, or injury to, a sanctu- 
ary resource which may rise to liability 
under section 312, the Attorney General, 
upon request of the Secretary, shall seek to 
obtain such relief as may be necessary to 
abate such risk or actual destruction, loss, 
or injury, or to restore or replace the sanc- 
tuary resource, or both. The district courts 
of the United States shall have jurisdiction 
in such a case to order such relief as the 
public interest and the equities of the case 
may require.”. 

SEC. 108. AUTHORIZATION OF APPROPRIATIONS; 
U.S.S. MONITOR ARTIFACTS AND MA- 
TERIALS. 

The Act is amended by adding at the end 
the following: 

“SEC. 313. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to the Secretary to carry out this title the 
following: 

“(1) GENERAL ADMINISTRATION.—For gener- 
al administration of this title— 

“(A) $1,800,000 for fiscal year 1989; 

(B) $1,900,000 for fiscal year 1990; 

(C) $2,000,000 for fiscal year 1991; and 

D) $2,100,000 for fiscal year 1992. 

(% MANAGEMENT OF SANCTUARIES.—For 
management of national marine sanctuaries 
designated under this title— 

(A) $2,000,000 for fiscal year 1989; 

“(B) $2,500,000 for fiscal year 1990; 

“(C) $3,000,000 for fiscal year 1991; and 

“(D) $3,250,000 for fiscal year 1992. 

“(3) SITE REVIEW AND ANALYSIS.—For 
review and analysis of sites for designation 
under this title as national marine sanctuar- 
ies— 

(A) $450,000 for fiscal year 1989; 

“(B) $500,000 for fiscal year 1990; 

“(C) $550,000 for fiscal year 1991; and 

“(D) $600,000 for fiscal year 1992. 

“SEC. 314. ey alana ARTIFACTS AND MATERI- 


(a) CONGRESSIONAL PoLicy.—In recogni- 
tion of the historical significance of the 
wreck of the United States ship Monitor to 
coastal North Carolina and to the area off 
the coast of North Carolina known as the 
Graveyard of the Atlantic, the Congress di- 
rects that a suitable display of artifacts and 
materials from the United States ship Moni- 
tor be maintained permanently at an appro- 
priate site in coastal North Carolina. 

b) INTERPRETATION AND DISPLAY OF ARTI- 
FACTS— 

“(1) SUBMISSION OF PLAN—The Secretary 
shall, within six months after the date of 
the enactment of this section, submit to the 
Committee on Merchant Marine and Fisher- 
ies of the House of Representatives a plan 
for a suitable display in coastal North Caro- 
lina of artifacts and materials of the United 
States ship Monitor. 

“(2) CONTENTS OF PLAN—The plan submit- 
ted under subsection (a) shall, at a mini- 
mum, contain— 
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(A) an identification of appropriate sites 
in coastal North Carolina, either existing or 
proposed, for display of artifacts and mate- 
rials of the United States ship Monitor; 

“(B) an identification of suitable artifacts 
and materials, including artifacts recovered 
or proposed for recovery, for display in 
coastal North Carolina; 

„C) an interpretive plan for the artifacts 
and materials which focuses on the sinking, 
discovery, and subsequent management of 
the wreck of the United States ship Moni- 
tor; and 

„D) a draft cooperative agreement with 
the State of North Carolina to implement 
the plan. 

„% DISCLAIMER—This section shall not 
affect the following: 

“(1) RESPONSIBILITIES OF SECRETARY.—The 
responsibilities of the Secretary to provide 
for the protection, conservation, and display 
of artifacts and materials from the. United 
States ship Monitor. 

“(2) AUTHORITY OF SECRETARY—The au- 
thority of the Secretary to designate the 
Mariner’s Museum, located at Newport 
News, Virginia, as the principal museum for 
coordination of activities referred to in 
paragraph (1).“. 

SEC. 109. CHANNEL ISLANDS NATIONAL MARINE 
SANCTUARY PROTECTION. 

(a) Report—The Secretary of Transporta- 
tion, not later than 6 months after the date 
of the enactment of this Act, shall transmit 
to Congress— 

(1) the provisions of international conven- 
tions and United States laws and regula- 
tions which reduce the risk of a vessel colli- 
sion or incident resulting in damage to the 
environment in the Channel Islands Nation- 
al Marine Sanctuary; 

(2) the provisions of the National Contin- 
gency Plan for removal of oil and hazardous 
substances prepared under section 311(c) of 
the Federal Water Pollution Control Act (33 
U.S.C. 1321(c)) which enable the Secretary 
to effectively respond to an oil pollution in- 
cident in or affecting the Channel Islands 
National Marine Sanctuary; 

(3) a list of pollution exercises conducted 
under that National Contingency Plan in 
the Santa Barbara Channel before the date 
of the enactment of this Act, and a schedule 
of pollution exercises scheduled to be con- 
ducted under that plan in that channel 
during the 12 months following the date of 
the enactment of this Act; and 

(4) a report on the establishment— 

(A) under the Ports and Waterways 
Safety Act (33 U.S.C. 1221 et seq.) of safety 
fairways off the coast of California; and 

(B) of the Long Beach NAVTEX in Long 
Beach, California. 

(b) STUDY REVIEW AND REPORT—The Sec- 
retary of Transportation shall review all 
Federal, State, and local studies conducted 
on the hazards of shipping operations and 
the risks those operations pose to the envi- 
ronment and natural resources of the Chan- 
nel Islands National Marine Sanctuary, and 
report to the Congress not later than 6 
months after the date of the enactment of 
this Act on the status and recommendations 
of each of those studies. The Secretary shall 
include in the report a recommendation of 
whether an alternate vessel traffic separa- 
tion scheme would reduce the risks of ship- 
ping operations to the environment and nat- 
ural resources in the Channel Islands Na- 
tional Marine Sanctuary. 

(e) PROPOSAL OF DESIGNATION OF AREA TO 
BE AvoIpED.—The Secretary of Transporta- 
tion shall prepare and submit a proposal to 
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the International Maritime Organization to 
designate the portion of the Channel Is- 
lands National Marine Sanctuary which is 
outside of the Santa Barbara Channel Traf- 
fic Separation Scheme, as an area to be 
avoided. The Secretary shall ensure that 
the proposal would not result in undue in- 
terference with international vessel traffic 
in the Santa Barbara Channel, or with en- 
joyment of the Channel Islands National 
Marine Sanctuary under title III of the Na- 
tional Marine Protection, Research, and 
Sanctuaries Act of 1972 (16 U.S.C. 1431 et 
seq.). 

SEC. 110. REGULATIONS. 

The Secretary of Commerce shall issue 
regulations implementing the amendments 
made by this title and the amendments 
made by the Marine Sanctuaries Amend- 
ments of 1984 not later than one year after 
the date of the enactment of this Act. 
TITLE IJ—LIABILITY FOR DESTRUC- 

TION OR LOSS OF, OR INJURY TO, 

NATIONAL PARKS SYSTEM RE- 

SOURCES 
SEC. 201. PARK SYSTEM RESOURCES. 

(a) DeFrnitions.—As used in this title 

(1) Damaces.—The term damages“ in- 
cludes the following: 

(A) Compensation for— 

GXI) the cost of replacing, restoring, or 
acquiring the equivalent of a park system 
resource; and 

(II) the value of the lost use of a park 
system resource pending its restoration or 
replacement or the acquisition of an equiva- 
lent resource; or 

(ii) the value of the park system resource 
in the event the resource cannot be replaced 
or restored; and 

(B) the cost of assessments under subsec- 
tion (d). 

(2) RESPONSE costs.—The term “response 
costs” means the costs of actions taken by 
the Secretary of the Interior to minimize 
destruction or loss of or injury to park 
system resources, or to minimize the immi- 
nent risk of such destruction, loss, or injury. 

(3) PARK SYSTEM RESOURCE.—The term 
“park system resource” means any living or 
nonliving resource that is located within or 
is a living part of a marine regimen or a 
Great Lakes aquatic regimen (including an 
aquatic regimen within Voyageurs National 
Park) within the boundaries of a unit of the 
National Park System. 

(b) LIABILITY.— 

(1) In GENERAL.—Subject to paragraph (3), 
any person who destroys, causes the loss of, 
or injures any park system resource is liable 
to the United States for response costs and 
damages resulting from such destruction, 
loss, or injury. 

(2) LIABILITY IN REM.—Any vessel used to 
destroy, cause the loss of, or injure any park 
system resource shall be liable in rem to the 
United States for response costs and dam- 
ages resulting from such destruction, loss, 
or injury. 

(3) Derenses.—A person is not liable 
under the subsection if— 

(A) that person can establish that the de- 
struction or loss of, or injury to, the park 
system resource was caused solely by an act 
of God, an act of war, or an act or omission 
of a third party, and that the person acted 
with due care; 

(B) the destruction, loss, or injury was 
caused by an activity authorized by Federal 
or State law; or 

(C) the destruction, loss, or injury was of a 
de minimus nature. 

(c) CIVIL ACTIONS FOR RESPONSE COSTS AND 
Damaces.—The Attorney General, upon re- 
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quest of the Secretary of the Interior, may 
commence a civil action in the United States 
district court for the appropriate district 
against any person who may be liable under 
subsection (b) for response costs and dam- 
ages. The Secretary of the Interior, acting 
as trustee for park system resources on 

behalf of the United States, shall submit a 

request for such a action to the Attorney 

General whenever a person may be liable 

for such costs or damages. 

(d) RESPONSE ACTIONS AND ASSESSMENT OF 
DAMAGES.— 

(1) RESPONSE acTions.—The Secretary of 
the Interior may undertake all necessary ac- 
tions to prevent or minimize the destruction 
or loss of, or injury to, park system re- 
sources, or to minimize the imminent risk of 
such destruction, loss, or injury. 

(2) ASSESSMENT OF DAMAGES.—The Secre- 
tary of the Interior shall assess damages to 
park system resources. 

(e) Use or RECOVERED AMouUNTS.—Re- 
sponse costs and damages recovered by the 
Secretary of the Interior under this section 
shall be retained by the Secretary in accord- 
ance with section 107(f)(1) of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act (42 U.S.C. 
9607(f)(1)), and used as follows: 

(1) RESPONSE COSTS AND DAMAGE ASSESS- 
MENTS.—Twenty percent of amounts recov- 
ered under this section, up to a maximum 
balance of $1,000,000, shall be used to fi- 
mance response costs and damage assess- 
ments by the Secretary of the Interior. 

(2) RESTORATION, REPLACEMENT, MANAGE- 
MENT, AND IMPROVEMENT.—Amounts remain- 
ing after the operation of paragraph (1) 
shall be used, in order of priority— 

(A) to restore, replace, or acquire the 
equivalent of park system resources which 
were the subject of the action; 

(B) to manage and improve the national 
park of which such park system resources 
are a part; and 

(C) to manage and improve any other unit 
of the National Park System. 

SEC. 202. INJUNCTIVE RELIEF. 

If the Secretary of the Interior deter- 
mines that there is an imminent risk of de- 
struction or loss of or injury to a park 
system resource, or that there has been 
actual destruction or loss of or injury to 
such resource which may give rise to liabil- 
ity under section 201, the Attorney General, 
upon request of the Secretary of the Interi- 
or, shall seek to obtain such relief as may be 
necessary to abate such risk or actual de- 
struction, loss, or injury, or to restore or re- 
place the resource, or both. The district 
courts of the United States shall have juris- 
diction in such a case to order such relief as 
the public interest and the equities of the 
case may require. 

TITLE III—ABANDONED SHIPWRECKS 
LOCATED IN NATIONAL MARINE 
SANCTUARIES 

SEC. 301. MANAGEMENT OF ABANDONED SHIP- 

WRECKS LOCATED IN NATIONAL 
MARINE SANCTUARIES. 

Section 6 of the Abandoned Shipwreck 
Act of 1987 (43 U.S.C. 2105) is amended by 
adding at the end the following new subsec- 
tion: 

“(f) NATIONAL MARINE SANCTUARIES.—This 
Act shall not affect the management of 
abandoned shipwrecks located within the 
boundaries of any national marine sanctu- 
ary established under title III of the Marine 
Protection, Research, and Sanctuaries Act 
of 1972 (16 U.S.C. 1431 et seq.).”. 


The SPEAKER pro tempore. Is a 
second demanded? 
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Mr. LAGOMARSINO. Madam 
Speaker, I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from North Carolina [Mr. 
JONES] will be recognized for 20 min- 
utes and the gentleman from Califor- 
nia [Mr. LaGOMARSINO] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. Jones]. 

Mr. JONES of North Carolina. 
Madam Speaker, I yield such time as 
he may consume to the gentleman 
from Washington [Mr. Lowry] chair- 
man of the Subcommittee on Oceanog- 
raphy. 

Mr. LOWRY of Washington. Madam 
Speaker, I rise today to speak in sup- 
port of H.R. 4208, legislation that I in- 
troduced on March 21, 1988 with my 
colleagues, Mr. Jones of North Caroli- 
na, Mr. Stupps, Mr. FASCELL, Mr. AL- 
EXANDER, and Mr. HucuHes. The basic 
purpose of H.R. 4208 is to amend title 
III of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 to 
reauthorize the National Marine Sanc- 
tuary program for 4 years with a 
modest expansion of funding based on 
the additional requirements of the leg- 
islation. 

Nationally significant marine re- 
source areas are of great value for re- 
search, education and for promoting 
general public awareness of our 
marine environment. As our ocean 
waters are continuously threatened by 
pollution and other damaging inci- 
dents, the establishment and mainte- 
nance of marine sanctuaries for the 
protection of nationally significant re- 
sources is of essential priority if we are 
to continue to enjoy the benefits of 
unique ocean and coastal resources to 
which we have become accustomed. 

The amendments to the Marine Pro- 
tection, Research, and Sanctuaries Act 
that have been incorporated into this 
piece of legislation recognize issues 
that require immediate attention. 
These include the need for: First, im- 
proved timeliness and predictability of 
the national marine sanctuary site 
designation process; second, clarifica- 
tion of liability for damages to these 
valuable marine resources; and third, 
movement toward a uniform enforce- 
ment authority to better protect 
marine resources. 

To begin, I would like to point out 
that existing law contains no deadline 
regarding site designation. This cre- 
ates a tremendous problem as too 
often NOAA has proposed active can- 
didates for site designation, for exam- 
ple Cordell Banks or Flower Garden 
Banks National Marine Sanctuary, 
and never completes the process to fi- 
nally designate the sanctuary. Section 
102 amends title III to require the Sec- 
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retary to publish a notice of designa- 
tion with final regulations no later 
than 120 days after the close of the 
first 45-day period for congressional 
review of a proposed sanctuary, with 
the possibility of a 30-day extension 
period should the Secretary deem it 
necessary. This section also requires 
NOAA to publish a notice of designa- 
tion—or findings detailing reasons why 
one has not been published—within 30 
months of the date which a site is de- 
termined to be an “Active Candidate” 
from the Site Evaluation List. 

Madam Speaker, these new provi- 
sions would force action that has been 
delayed in the past. The bill also man- 
dates that decisions not to proceed 
with designation of a site be explained 
in writing and referred to the relevant 
House and Senate Committees. This 
will in turn increase the predictability 
and accountability of the designation 
process. 

The next section deals with the pro- 
motion and coordination of research, 
special use permits, and cooperative 
agreements and donations. Section 103 
of this act strikes section 308 of the 
title and adds sections 309, 310, and 
311 to deal with the above topics, re- 
spectively. Since national marine sanc- 
tuaries provide ideal environments for 
conducting marine research projects, 
section 309 requests that NOAA give 
priority to marine research within the 
marine sanctuaries and consult with 
Federal and State agencies to actively 
promote their use of the sanctuaries 
for research purposes. 

Because not all activities can be ade- 
quately controlled under existing sanc- 
tuary regulations, such as those for re- 
search, education and salvaging, sec- 
tion 310 establishes a special use per- 
mitting system to complement those 
existing regulations. If NOAA deter- 
mines that a permit is necessary to 
promote public use and understanding 
of or to establish access to a sanctu- 
ary, it may issue such a permit with a 
5-year maximum duration, renewable 
by the Secretary, under the specific 
terms established in this section. 
These terms require that the permit- 
tee’s activities are compatible with the 
purposes for which the sanctuary was 
designated, not resulting in any de- 
struction, loss, or injury to its re- 
sources, and that the permittee main- 
tains general liability insurance. The 
permittee must submit an annual 
report describing the activities con- 
ducted by the end of each year. 
Should any of these terms be violated, 
the Secretary is authorized to revoke 
the permit. Section 310 also estab- 
lishes a specific method of determin- 
ing the permit fee and authorizes the 
Secretary to use these fees for man- 
agement purposes and permit adminis- 
tration. 

Under section 311, the Secretary of 
Commerce is explicitly authorized to 
enter into cooperative agreements 
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with any nonprofit organizations and 
to authorize those organizations to so- 
licit private donations for the support 
of sanctuary activities. This section 
also allows the Secretary to accept any 
donations and to expend those dona- 
tions for sanctuary purposes. 

The next section, section 104, estab- 
lishes a system for restoring those 
marine sanctuary resources that are 
destroyed, injured or lost. The section 
states that any person responsible for 
such destruction, injury or loss will be 
held liable to the United States for 
damages and appropriate response 
costs. Likewise, any responsible vessels 
will be held liable in rem. Persons will 
not be liable if they can establish that 
the destruction, injury or loss was 
caused by an act of God, war, or a 
third party, that the causal activity 
was authorized by Federal or State 
law or that the damage is of a de mini- 
mus nature. The Secretary is directed 
to pursue civil actions against those 
persons who are liable to recover re- 
sponse costs and damages. 

Recovered funds will be set-aside in 
a separate account and used to remedy 
the damaged resources. This provision 
works in accordance with section 
107(f)(1) of the Comprehensive Envi- 
ronmental Response, Liability and 
Compensation Act [CERCLA]. The 
set-aside may exist at a maximum of 
$750,000 to finance the relevant re- 
sponse actions. This bill requires that 
remaining funds be used to restore, re- 
place or acquire the equivalent of the 
damaged resources. In the event that 
this is not possible, the Secretary is 
authorized to use the funds for man- 
aging and improving the affected sanc- 
tuary and then managing other sanc- 
tuaries in need of funding. 

Madam. Speaker, because of the 
slow pace of the designation process, 
specifically with respect to Cordell 
Banks and Flower Gardens, and be- 
cause of nationally significant charac- 
teristics found in other areas, section 
105 of this act establishes a specific 
schedule for the designation process 
for four sites: Cordell Banks, Flower 
Gardens, Monterey Bay and Western 
Washington Outer Coast. 

The section requires that a final 
notice of designation for the Cordell 
Banks National Marine Sanctuary be 
issued no later than December 31, 
1988. It is my understanding that this 
is feasible and that the administration 
actually intends to publish the notice 
prior to this deadline. 

A notice of designation for the 
Flower Gardens National Marine 
Sanctuary is required by March 31, 
1989. Although the designation proc- 
ess for this site has been underway for 
10 years, I believe that this date is rea- 
sonable now that disputes between 
NOAA and the State Department re- 
garding NOAA’s authority to prohibit 
harmful anchoring of foreign flag ves- 
sels in that area have been resolved. 
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Section 105 requires that Monterey 
Bay’s final notice of designation be 
issued no later than December 31, 
1989. Monterey Bay was previously an 
active candidate for designation, until 
NOAA removed it from the list for 
reasons which are somewhat unclear 
and inadequate. For example, NOAA 
felt that this was not a necessary sanc- 
tuary because two other sanctuaries in 
California protect similar resources 
and that the size of the proposed sanc- 
tuary would put a strain on NOAA’s 
existing enforcement capabilities. 

California’s present sanctuary re- 
sources do not include submarine can- 
yons, such as those found in Monterey 
Bay and are not as accessible to the 
public as Monterey Bay. In addition, 
NOAA did not know what the size of 
the Monterey Bay National Marine 
Sanctuary would be since the evalua- 
tion process was never completed. It 
turns out, in fact, that the Monterey 
Bay National Marine Sanctuary would 
most likely be considerably smaller 
than either of the two existing Cali- 
fornia sanctuaries. These facts, cou- 
pled with pollution, from various 
sources, that continues to pose serious 
health threats which cannot be con- 
trolled by existing conservation meas- 
ures in the area, support my belief 
that Monterey Bay is certainly appro- 
priate for designation. 

The Western Washington Outer 
Coast was placed on the Site Evalua- 
tion List in August 1983 and, under 
this act, would be finally designated 
by June 30, 1990. This site is adjacent 
to the Olympic National Park and 
holds a nationally significant collec- 
tion of flora and fauna in addition to 
its variety of sea birds and marine 
mammals. However, the boundaries 
for this site as described when placed 
on the Site Evaluation List are not 
adequate for the protection of the 
rocky stacks used by the sea birds and 
marine mammals which are so integral 
to the significance of this site. There- 
fore, Madam Speaker, I would like to 
make a strong point of directing 
NOAA to use initial boundary descrip- 
tions only as a general point from 
which further detailed review should 
stem. The boundaries should be sub- 
ject to change upon review and open 
to development until the final notice 
of designation is issued. 

Section 105 of this act also requires 
that the Secretary submit a prospec- 
tus to the Committees on Merchant 
Marine and Fisheries and Commerce, 
Science, and Transportation regarding 
the proposed Northern Puget Sound 
National Marine Sanctuary by March 
31, 1991. This area contains nationally 
significant characteristics that should 
be protected, but is also a source of 
various human recreational and re- 
search activities. Because of the multi- 
ple uses of the area and the fact that 
extensive consultation is necessary re- 
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garding the specific area to be desig- 
nated, I believe that March 1991 is an 
appropriate deadline for the prospec- 


tus. 

Section 106 of this act recognizes 
four new areas that may be suitable 
for designation: American Shoal, Som- 
brero Key, Alligator Reef, and Santa 
Monica Bay. This section requires the 
Secretary to conduct investigations of 
these areas and to submit, not later 
than 2 years after the enactment of 
the act, a report to Congress regarding 
a decision as to whether any of these 
areas, or parts thereof, are appropri- 
ate for designation as marine sanctu- 
aries or, in the case of the Florida Key 
areas, for addition to the existing Key 
Largo or Looe Key National Marine 
Sanctuaries. 

Section 107 makes some amend- 
ments regarding enforcement activi- 
ties as a move toward uniform author- 
ity to diminish possible confusion by 
marine law enforcement agents. These 
amendments have been modeled after 
the enforcement provisions of the 
Magnuson Fishery Conservation and 
Management Act. Clarifications have 
been made with respect to civil penal- 
ty assessment, property seizure or for- 
feiture and storage costs. All are con- 
sistent with authorities found in the 
Magnuson Act. 

In section 108 of this act, new sec- 
tions are added to title III regarding 
the authorization of appropriations 
and U.S.S. Monitor artifacts and mate- 
rials. In contrast to past plans, appro- 
priation authorizations would be divid- 
ed into three categories: First, gener- 
al administration,” which includes any 
costs relating to NOAA headquarters 
operations; second, “management of 
sanctuaries,” which includes any costs 
relating to on-site management and 
operations; and third, “site review and 
analysis,” which includes any costs re- 
lating to the consideration of a site for 
national marine sanctuary designa- 
tion. 

Provisions regarding U.S.S. Monitor 
artifacts and materials require the 
Secretary to submit, within 6 months 
of the enactment of this act, a plan 
that identifies suitable artifacts and 
materials to be displayed as well as 
suitable display sites in coastal North 
Carolina. 

Section 109 deals with the protection 
of the Channel Islands National 
Marine Sanctuary. It requires that the 
Secretary of Transportation transmit 
to Congress provisions that enable re- 
sponse to oil pollution incidents and 
other incidents which result in 
damage to the environment in the 
Channel Islands Sanctuary. The Sec- 
retary must also review all Federal, 
State, and local studies conducted on 
the hazards of shipping operations 
and submit recommendations on those 
studies. 

Title II of this act as amended by a 
committee amendment, which was de- 
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veloped in consultation with the Com- 
mittee on Interior and Insular Affairs, 
the committee of jurisdiction with re- 
spect to the National Park System, 
covers liability for destruction, loss of, 
or injury to marine or aquatic Nation- 
al Park System resources. It is similar 
to section 104 of this act, that section 
which covers liability for destruction, 
loss of, or injury to marine sanctuary 
resources in all aspects except that it 
applies to park system resources and 
that a set-aside of $1 million (as com- 
pared to the marine sanctuaries’ 
$750,000) has been authorized to fi- 
nance response costs. 

Finally, Madam Speaker, for con- 
cern about the protection of historic 
shipwrecks located within national 
marine sanctuaries, title III of this act 
amends the Abandoned Shipwreck Act 
of 1987 to clarify that the Abandoned 
Shipwreck Act does not affect the 
management, by the Secretary of 
Commerce, of these abandoned ship- 
wrecks. The Secretary would have the 
authority to manage the salvage to 
protect the wreck and its surrounding 
resources. 

Madam Speaker, I believe that this 
is a most worthwhile piece of legisla- 
tion. Positive action must be taken to 
protect our important ocean and coast- 
al resources and this act is a major 
step in that direction. I would urge my 
colleagues to support it. 

Finally, Madam Speaker, I would 
like to thank my colleagues on the 
Merchant Marine and Fisheries Com- 
mittee, who have helped to improve 
this legislation, especially Mr. JONES 
and Mr. STUDDS, as well as Mr. YOUNG 
of Alaska, Mr. Davis of Michigan, and 
Mr. SHuMway, the ranking minority 
member of the Oceanography Sub- 
committee. 

Mr. LEVINE of California. Madam 
Speaker, will the gentleman yield for a 
colloquy? 

Mr. LOWRY of Washington. I am 
happy to yield to the gentleman from 
California, who has been a leader on 
this issue. 

Mr. LEVINE of California. Madam 
Speaker, I thank the gentleman for 
yielding. I would like to commend the 
gentleman as well as the chairman and 
ranking members of the committee for 
their leadership on this very impor- 
tant issue and compliment them on a 
very important and significant piece of 
legislation. 

Madam Speaker, the gentleman’s 
subcommittee included a study of 
Santa Monica Bay for possible desig- 
nation as a national marine sanctuary. 
I am delighted that Santa Monica Bay 
will receive such consideration. 

I strongly believe designation of the 
bay is warranted. Santa Monica Bay is 
a valuable natural resource in south- 
ern California. The northern portion 
of the bay is adjacent to the unique 
Santa Monica Mountains National 
Recreational Area, a national park 
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unit which is comprised of 150,000 
acres of mountains and seashore. The 
bay itself harbors several endangered 
species of birds and mammals, includ- 
ing the gray whale which migrates 
through the bay annually. And exten- 
sive kelp beds are found off its most 
westerly and southern points. 

But Santa Monica Bay is also a 
unique example of a marine environ- 
ment with important recreational 
values. In 1987, it is estimated that 55 
million visitors used the beaches of 
Los Angeles County which encom- 
passes the bay. Tourism is a vital com- 
ponent of the region’s economy. The 
bay would greatly benefit by long-term 
protection of its marine resources. 

I would like to confirm with my dis- 
tinguished colleague from Washington 
what I understand to be the reason 
why this study was included in the 
marine sanctuaries reauthorization. It 
is my understanding that this study 
represents the committee’s renewed 
interest in considering for designation 
as marine sanctuaries, areas which are 
of unique recreational value, along 
with the practice of designating those 
areas which are singularly of impor- 
tant ecological value. Is this correct? 

Mr. LOWRY of Washington. Yes, 
while the most recent focus of the 
Marine Sanctuaries Program has been 
on marine environments of spectacu- 
lar and/or unique ecological values, in- 
clusion of a study of whether Santa 
Monica Bay should be designated, 
demonstrates a renewed interest in 
managing and protecting marine envi- 
ronments which are specifically signif- 
icant because of their recreational 
values. Inclusion of a study for Santa 
Monica Bay recognizes the consider- 
ation of recreational criteria for desig- 
nation which are set forth in the 
Marine Sanctuaries Act and the need 
for NOAA to do a thorough study of 
whether Santa Monica Bay meets the 
criteria of the act before the bay be- 
comes subject to the designation proc- 
ess. 

Mr. LEVINE of California. The stat- 
ute contemplates designation of 
marine environments that (and I am 
paraphrasing the law now) are of spe- 
cial national significance due to * * * 
human-use values,” have “present and 
potential uses * * that depend on 
maintenance of the areas’ resources, 
including * * * recreational activities,” 
or if designated would afford the 
public “long-term protection of nation- 
ally significant resources, vital habi- 
tats, and resources which generate 
tourism.” 

Mr. LOWRY of Washington. The 
statute does, in fact, contemplate such 
designations which would enhance his- 
toric recreational use. As a longstand- 
ing proponent of restoring and pro- 
tecting our marine environment, I be- 
lieve it is vital that the recreational 
values as well as other uses of our 
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oceans and coastal areas be protected, 
so that all may continue to enjoy 
these valuable resources. 
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I want to add to the gentleman from 
California [Mr. LEVINE] that in par- 
ticular his work is what resulted, along 
with his colleagues from the area who 
were also very concerned with this im- 
portant question, in this study being 
part of this important legislation. 

Mr. LEVINE of California. I want to 
thank my friend and colleague for his 
leadership, for his thoughtfulness on 
this particular aspect of the legislation 
and for his leadership in this and so 
many other related issues. 

Mr. PANETTA. Madam Speaker, 
will the gentleman yield? 

Mr. LOWRY of Washington. I yield 
to the gentleman from California. 

Mr. PANETTA. I thank the gentle- 
man for yielding. 

Madam Speaker, it is with great 
pleasure that I rise in support of H.R. 
4208. The bill reauthorizes the Federal 
Marine Sanctuaries Program and, I am 
delighted to note, it also provides the 
basis for the designation of Monterey 
Bay, in my district, as a national 
marine sanctuary. The provisions in 
the bill are similar to legislation which 
I have introduced in past years, includ- 
ing H.R. 734, in the 100th Congress. 

Before commenting on this provision 
of the bill, let me extend my sincere 
appreciation to MIKE Lowry, GERRY 
Srupps, and WALTER Jones for their 
leadership and their hard work in pi- 
loting the bill through subcommittee 
and full committee. In particular, let 
me thank them, on behalf of myself 
and thousands of my constituents, for 
including the Monterey Bay provisions 
which will help to protect this beloved 
and exceptional natural resource. 

Although there are many reasons 
why Monterey Bay is a special re- 
source, one simple fact illustrates its 
very special quality. Monterey Bay in- 
cludes the largest underwater canyon 
on the North American coast—an un- 
derwater canyon which, in fact, is 
deeper than the Grand Canyon. This 
fact should help capture its unique- 
ness even for those who have never 
visited the Monterey area. 

Monterey Bay also provides impor- 
tant habitat for several endangered 
and threatened species and, because 
its deep waters are so near the shore, 
contains a rich mix of species of flora 
and fauna, many of which are normal- 
ly found in deep ocean waters. It is 
also home to an exceptionally vibrant 
fish population, and, as a result, the 
commercial fishing industry has 
thrived for decades in the Monterey 
Bay area. In addition, many other in- 
dustries which are critical to the 
health of the local economy—includ- 
ing tourism, restaurants, and sport 
fishing—depend heavily on the bay for 
their existence. 
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Despite its critical importance to the 
community, the bay is threatened by 
off shore drilling as much as many ex- 
isting and potential pollutants. For ex- 
ample, the Bureau of Reclamation has 
repeatedly suggested the dumping of 
contaminated toxic wastewater from 
the Kesterson Reservoir into the Pa- 
cific Ocean, at Monterey Bay, among 
other sites, despite extremely strong 
opposition from many public officials 
and the public. Although State and 
local officials are working hard to pro- 
tect the bay from threats such as this, 
there is a clear need for a coordinated 
approach to the protection of the bay. 
Designation of the bay as a national 
marine sanctuary will provide the 
basis for development of a manage- 
ment plan which will allow this kind 
of coordination. 

The importance of the bay has been 
known to the agency which adminis- 
ters the Marine Sanctuary Program— 
the National Oceanic and Atmospheric 
Administration, NOAA—for many 
years. I am sorry to say, however, that 
this knowledge has not been properly 
reflected in NOAA’s actions. Although 
Monterey Bay was an active candidate 
for sanctuary designation for 6 years, 
starting in 1978, NOAA abruptly re- 
moved it from the candidate list in 
late 1983 without public comment. As 
the committee report demonstrates in 
some detail, NOAA’s stated reasons for 
removing Monterey Bay from the 
active list cannot withstand close ex- 
amination. 

The bill which we are considering 
today, H.R. 4208, takes a careful ap- 
proach which will remedy NOAA’s ar- 
bitrary treatment of Monterey Bay, 
while preserving important existing 
steps in the designation process. H.R. 
4208 requires the Secretary of Com- 
merce to issue a notice of designation 
for Monterey Bay by December 31, 
1989. As the report makes clear, how- 
ever, this does not pre-empt any of the 
pre-designation steps which would 
otherwise be required, including prep- 
aration of an environmental impact 
statement, development of a draft 
management plan, the holding of 
public hearings in the area, and the 
submission of the prospectus to Con- 
gress for review before publication of 
the notice. Moreover, after the notice 
is issued, there will be further oppor- 
tunities for review, through existing 
provisions of law which allow the Gov- 
ernor to review (and even disapprove) 
the designation, or terms of the desig- 
nation, for parts of sanctuaries within 
State waters, and which allow Con- 
gress to take the same approach for 
parts of sanctuaries within Federal 
waters. 

The committee report emphasizes 
another requirement to which I would 
like to add my comments. As the 
report notes at several points, it is crit- 
ical that agency decisions with respect 
to the designation of Monterey Bay 
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(as well as other sites for which no- 
tices of designation are required) be 
the product of extensive consultation 
with the public in the affected area 
and with State and local government 
officials and interested groups. 

One appropriate way to do this 
might be to form an informal advisory 
group in the community, composed of 
individuals and representatives of 
Government and interested groups, to 
advise NOAA at each step along the 
way. I would be pleased to help devel- 
op this group and to work with them, 
to ensure that local contributions and 
views are reflected in the development 
— the management plan for Monterey 

ay. 

In closing, let me once again thank 
the chairmen of the Subcommittees 
on Oceanography and on Fisheries 
and Wildlife Conservation and the En- 
vironment, the chairman of the full 
Merchant Marine and Fisheries Com- 
mittee, as well as members of the sub- 
committees and full committee, for 
their recognition of the importance of 
designating Monterey Bay as a nation- 
al marine sanctuary. 

I urge my colleagues to suspend the 
rules and pass H.R. 4208, and I would 
also urge my Senate colleagues to act 
speedily on this bill, so that we may 
complete action during the remaining 
weeks of the 100th Congress. 

Mr. JONES of North Carolina. 
Madam Speaker, I yield such time as 
he may consume to the gentleman 
from Massachusetts [Mr. Stupps]. 

Mr. STUDDS. Madam Speaker, I 
thank the gentleman for yielding time 
to me. 

Madam Speaker, I rise in strong sup- 
port of H.R. 4208, the reauthorization 
of the National Marine Sanctuaries 
Program. 

Madam Speaker, my colleagues who 
have spoken before me have described 
well the principal components of the 
legislation we bring before the House 
today, so I will confine my remarks to 
those portions of the bill that would 
codify a system of liability for those 
who cause damage to the natural re- 
sources of a national marine sanctu- 
ary. 

Madam Speaker, section 104 of H.R. 
4208 proposes to add several new sec- 
tions to the National Marine Sanctu- 
aries authorizing statute to codify 
what I believe is a startlingly simple 
proposition: That those who cause 
harm to the natural resources of a na- 
tional marine sanctuary should be re- 
sponsible for that harm. In short, sec- 
tion 104 will: 

Impose liability on those who cause 
damage to the resources of a sanctu- 
ary; 

Require the National Oceanic and 
Atmospheric Administration [NOAA] 
to evaluate the extent of the damage; 

Then require NOAA to recover 
funds from those who caused the 
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damage and plough them back into re- 
storing the sanctuary itself. 

The amendment also authorizes 
NOAA to proceed directly against 
those who are responsible through the 
use of injunctive relief. 

Since ordering the bill reported, the 
committee has received correspond- 
ence on the legislation from the De- 
partment of Justice that raised several 
issues that I would like to speak to 
today. First, like the Clean Water Act 
and CERCLA—the Superfund law— 
these provisions would impose strict, 
joint and several liability on those who 
are responsible for causing the 
damage. But unlike the Clean Water 
Act and CERCLA, these provisions are 
not limited by the types of substances 
that cause damage. While the Clean 
Water Act speaks to discharges of oil 
and CERCLA to the release of hazard- 
ous substances and pollutants, these 
provisions would cover damage from 
any source or causc—from pollution to 
vessel groundings to the intentional 
destruction of resources. 

Madam Speaker, title II of the bill 
as reported by the Merchant Marine 
Committee also extended the same 
rules for liability and recovery to the 
79 million acres that comprise the Na- 
tional Parks System. While I spon- 
sored the amendment within the Mer- 
chant Marine Committee, the credit 
for it must lie with the gentleman 
from Florida, (Mr. Fasce.L] within 
whose district lie both a marine sanc- 
tuary and an underwater national 
park that have sustained significant 
damage to their coral resources— 
damage that demonstrated the need 
for these liability and recovery provi- 
sions. 

We owe our thanks for the inclusion 
of title II of the bill to the leadership 
of the Interior Committee, including 
in particular the good chairman of the 
committee, Mr. Upatt, and the chair- 
man of the Parks Subcommittee, Mr. 
Vento, for their support of these pro- 
visions and for their gracious coopera- 
tion in acting rapidly on the bill. 
While I am sorry that the committee 
limited the reach of title II to marine 
and Great Lakes aquatic areas rather 
than to the park system as a whole, I 
also understand the procedural con- 
straints governing the committee’s 
consideration and its reluctance to en- 
dorse so sweeping a revision to the 
parks statutes without careful prior 
review. 

Finally, overall credit for the legisla- 
tion is owed to the chairman of the 
Oceanography Subcommittee for his 
dedicated efforts to pursue a broad 
based reauthorization that will bring 
the sanctuaries program back on 
course and help reverse years of inac- 
tion and neglect by the administra- 
tion. The designations of new sanctu- 
aries that we propose here today 
should never have been necessary: The 
extraordinary character of Monterey 
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Bay, Cordell Bank and the other areas 
in the bill more than justify their in- 
clusion into the system, and my friend 
from Washington deserves high praise 
for recognizing the need to override 
the intransigence of the NOAA offi- 
cials who have for too long sought to 
tear down and destroy the program 
they were charged with nurturing. 

Madam Speaker, this is a good bill 
that will renew our commitment to 
the extraordinary marine areas that 
rim our coasts and I urge its passage. 

Mr. VENTO. Madam Speaker, will 
the gentleman yield? 

Mr. STUDDS. I yield to the gentle- 
man from Minnesota. 

Mr. VENTO. I thank the gentleman 
for yielding. 

Madam Speaker, I want to commend 
the gentleman for his statement and 
for the cooperation of the Committee 
on Merchant Marine and Fisheries in 
their work on this. 

Madam Speaker, H.R. 4208 was se- 
quentially referred to the Interior 
Committee after being reported from 
the Committee on Merchant Marine 
and Fisheries because of the reported 
bill’s provisions dealing with the Na- 
tional Park System. 

The Interior Committee approved 
those provisions in revised form. They 
are in title II of the reported bill. 

The title deals with liability for de- 
struction or injury of resources located 
in marine or Great Lakes areas within 
the National Park System, including 
resources of the water column and 
submerged lands up to the high tide or 
high-water line. It would parallel 
other provisions in the bill that ad- 
dress similar situations involving the 
National Marine Sanctuaries. 

Among other things, the legislation 
responds to experiences with cases 
where ships have gone aground on 
coral reefs in sanctuary areas and na- 
tional parks. Under the current law, 
the National Government can only re- 
cover damages for injuries to such nat- 
ural resources by lawsuits based on 
damaging Government property. Not 
only does this make recovery more dif- 
ficult—because it adds to the burden 
of proof the Government must sus- 
tain—but there is no assurance any 
funds recovered will be used to repair 
the damage or restore the area. This is 
because the proceeds of such a lawsuit 
are not retained by the agency that 
manages the damaged area, but in- 
stead go into the General Treasury. 

Title II of H.R. 4208 as reported 
would change this. It would allow the 
Secretary of the Interior to sue as 
trustee of the resources covered by the 
title and it would define the kinds of 
damages for which the Secretary 
could recover. It would also provide 
that amounts recovered would be re- 
tained by the National Park Service, 
instead of being paid into the General 
Treasury. Amounts recovered would 
go, first, to establish and maintain a 
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fund for use in responding to future 
damages to the resources, and, next, to 
restore damaged resources or manage 
and improve national park areas. 

There would be no liability for dam- 
ages that were so small as to be de 
minimis, or in cases where the activity 
affecting covered resources was being 
carried out in compliance with applica- 
ble Federal or State law. Due care 
would also be a defense, and of course 
damages from acts of God or acts of 
war would not result in liability. 

Madam Speaker, the provisions in 
title II of the bill are sound and desira- 
ble. They will enhance the ability of 
the Secretary of the Interior to re- 
spond appropriately to the kinds of se- 
rious problems that have arisen from 
such events as the shipwrecks I men- 
tioned earlier. I urge the House to ap- 
prove title II and the rest of this good 
bill. 

Mr. LAGOMARSINO. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I rise in support of 
H.R. 4208, the National Marine Sanc- 
tuaries Program Authorization Act of 
1988 and to commend the gentleman 
from North Carolina [Mr. Jones] and 
the gentleman from Michigan [Mr. 
Davis], the gentleman from Alaska 
[Mr. Younc], and the gentleman from 
Washington [Mr. Lowry], also Mr. 
Stupps and of course Mr. UDALL and 
Mr. Vento for their work on this bill 
and for the work of the committee and 
staff of both the Committee on Mer- 
chant Marine and Fisheries and the 
oe on Interior and Insular Af- 

rs. 

Madam Speaker, as has been stated, 
this bill reauthorizes the National 
Marine Sanctuaries Program for an- 
other 4 years, and makes a number of 
changes in the act, some of which 
have already been mentioned. I am 
particularly interested in this act be- 
cause the largest of the marine sanctu- 
aries, the Channel Islands National 
Marine Sanctuary, comprising 1,252 
square nautical miles, is within my 
congressional district. The sanctuary 
encompasses the Channel Islands Na- 
tional Park, which was created under 
legislation which I authored at about 
the same time the sanctuary was des- 
ignated. 

About 10 months ago, in September 
1987, the PAC Baroness, a Liberian- 
registered ore carrier, was struck by a 
Panamanian-registered car-carrier 
ship at the western entrance to the 
Santa Barbara Channel, and sank, 
spilling its cargo of copper ore and 
bunker fuel oil into the sea, and creat- 
ing a large oil slick which threatened 
marine life in the sanctuary as well as 
seal and sea lion colonies on San 
Miguel Island in the park. 

At my request, several members of 
the Coast Guard and Navigation Sub- 
committee, including the gentleman 


18858 


from Alaska (Mr. Youne], the gentle- 
woman from Hawaii (Mrs. SAIKI], and 
the gentleman from California [Mr. 
HERGER] flew over the scene and held 
a meeting in Santa Barbara to hear 
from fishermen, local officials and 
members of the public regarding the 
issue of marine safety in the channel. 

The vehicle for the meeting was leg- 
islation I had introduced in January 
1987, to bar Alaskan oil tankers from 
the channel—under current law, only 
U.S. ships can be directly barred from 
the channel, which is in international 
waters. As a result of that visit and a 
hearing here in Washington, DC, last 
December, a new bill was drafted, H.R. 
3772, containing five titles and incor- 
porating a number of the suggestions 
made at those two forums. 

When H.R. 4208 was approved by 
the House Merchant Marine and Fish- 
eries Committee last month, the gen- 
tleman from Michigan [Mr. Davis], 
the ranking member of the committee, 
offered a package of amendments at 
my request incorporating several pro- 
visions of H.R. 3772. The amendments 
were accepted and are included in the 
bill before us today. 

Among the amendments are provi- 
sions directing the Secretary of Trans- 
portation to report within 6 months of 
enactment of the bill on international 
conventions and U.S. laws and regula- 
tions affecting marine safety in the 
channel; a list of pollution cleanup ex- 
ercises scheduled for the channel; a 
review of all Federal, State and local 
studies on shipping hazards in the 
channel; a recommendation on wheth- 
er an alternative vessel traffic separa- 
tion scheme would reduce the risk of 
shipping operations in the channel; a 
report on the establishment of safety 
fairways in the channel; and a report 
on the establishment of Navtex radio 
navigation and safety system to cover 
shipping operations in the channel. 

The amendments also require the 
Secretary to prepare and submit a pro- 
posal to the International Maritime 
Organization to designate the channel 
as “an area to be avoided” on interna- 
tional shipping charts. Also included 
in H.R. 4208 is a section similar to title 
IV of my bill creating a special emer- 
gency response fund, funded by fines 
collected from shipowners and opera- 
tors, to fight oil spills and other 
threats to marine sanctuaries. 

In conclusion, Madam Speaker, 
there are a number of provisions in 
this bill of interest to my district, as 
well as to NOAA, and I urge an “aye” 
vote on the bill. 

Mr. YOUNG of Alaska. Madam 
Speaker, will the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Alaska. 

Mr. YOUNG of Alaska. I thank the 
gentleman for yielding. 

Madam Speaker, I want to compli- 
ment the gentleman on his leadership. 
As he mentioned, I was one of the 


CONGRESSIONAL RECORD—HOUSE 


people at the hearings concerning the 
Santa Barbara Channel. His leader- 
ship in protecting the area and, in this 
bill, having the Department of Trans- 
portation report back is to be applaud- 
ed. I hope those people who are in- 
volved with the Santa Barbara traffic 
recognize the role of the gentleman in 
trying to solve the problems to see 
that it does not happen, where in the 
past we had two foreign flagged ves- 
sels strike one another, depositing a 
waste in the channel which has many 
facets of the environment and of 
people involved in it. 

Mr. LAGOMARSINO. I thank the 
gentleman for his statement. 

Madam Speaker, I yield back the 
balance of my time. 

Mr. JONES of North Carolina. 
Madam Speaker, I yield 2 minutes to 
the gentleman from California [Mr. 
Bosco]. 

Mr. BOSCO. Madam Speaker. I rise 
in support of H.R. 4208, marine sanc- 
tuaries authorization. 

I am particularly pleased that this 
bill requires the Commerce Depart- 
ment to designate Cordell Bank a na- 
tional marine sanctuary. Cordell Bank 
is an elliptically shaped, 5-by-9-mile 
underwater “island” located 30 miles 
off the coast of Sonoma County in 
northern California. 

Cordell Bank lies just north of the 
existing Farallones National Marine 
Sanctuary—the shelf itself is located 
under 100 feet of water at its highest 
point. It is home to many rare species 
of marine animals, plants and corals, 
and its designation as a sanctuary will 
guarantee increased protection for the 
region’s resources and wildlife. 

Madam Speaker, Congress has de- 
clared the goals of the National 
Marine Sanctuary Program to be the 
identification and preservation of 
“areas of the marine environment of 
special national significance due to 
their resource or human-use values.” 
Cordell Bank is exactly the sort of ex- 
traordinary underwater region that 
Congress contemplated when it estab- 
lished this program. 

A unique combination of ocean cur- 
rents, nutrient upwellings, and sun- 
light penetration allows Cordell Bank 
to support a variety of fish and inver- 
tebrate species of marine life. Many 
species of marine birds and marine 
mammals, including endangered 
humpback and blue whales, feed in 
the surrounding waters. 

I urge my colleagues to support pas- 
sage of H.R. 4208. 

Mr. JONES of North Carolina. 
Madam Speaker, I yield 2 minutes to 
the gentleman from Texas [Mr. 
ORTIZ]. 

Mr. ORTIZ. Madam Speaker, I rise 
to encourage all of my colleagues to 
support passage of H.R. 4208, as 
amended. I believe it is imperative 
that we provide a stable level of fund- 
ing for those programs which preserve 
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and protect offshore natural habitats 
under title III of the Marine Protec- 
7 — Research, and Sanctuaries Act of 

Particularly important to me is the 
amendment which provides for the 
designation of the Flower Garden 
Coral Banks in the Gulf of Mexico as 
a national sanctuary not later than 
March 31, 1989. 

The Flower Garden Banks comprise 
the northernmost coral reef on the 
Continental Shelf of North America 
and, as such, are highly sensitive to 
changing environments and to the 
long-term damage resulting from ships 
anchoring on them. We must take the 
steps necessary to preserve the Flower 
Garden Banks as a vibrant marine 
community and living laboratory for 
oceanographers and biologists. 

Once again, I urge my colleagues to 
support H.R. 4208 as amended. 
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Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, this bill reauthorizes the Na- 
tional Marine Sanctuaries Program for 4 years. 
Additionally, it expands the system and im- 
Proves protection of sanctuary resources. 
Other than the Department of Commerce, | 
am aware of no organization opposed to pas- 
sage of this bill. 

The Marine Sanctuary Program was en- 
acted in 1972, and seven sites have been 
designated. Marine sanctuaries are designed 
to provide comprehensive protection for na- 
tionally significant resources in the marine en- 
vironment. The most famous site protects the 
wreck of the U.S.S. Monitor off the shores of 
my district. 

The current authorization level for this pro- 
gram is $3.9 million. This bill modestly ex- 
pands the funding limits to $4.25 million in 
fiscal year 1988; $4.9 million in fiscal year 
1990; $5.55 million in fiscal year 1991; and 
$5.95 million in fiscal year 1992. 

These increased levels are needed to sup- 
port new requirements and initiatives mandat- 
ed by this bill. 

The bill contains three titles. Title | reauthor- 
izes and amends the Marine Sanctuary Pro- 
gram. 

Section 102 sets time limits for the designa- 
tion of sites. Testimony before the committee 
demonstrated clearly that site consideration 
was being delayed intolerably. The bill re- 
quires the Secretary to designate a site within 
30 months of beginning consideration. Alter- 
natively, he must outline the specific reasons 
why the designation is not complete and a 
timetable for completion. 

Section 103 requires coordination of re- 
search activities and establishes a “special 
use permit” program. The new permit system 
provides the secretary with a more flexible 
management tool than is available under cur- 
rent law. No permit can be issued until specif- 
ic findings have been made and public notice 
has been issued. 

Section 103 also authorizes the Secretary 
to enter into cooperative agreements with 
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nonprofit organizations and to accept and 
expend private donations. 

Section 104 makes an important change to 
existing law by clarifying liability for damage to 
sanctuary resources, and outlines methods for 
assessing and expending damage awards. 
The basic rule is that anyone who injures 
sanctuary resources is liable for response 
costs and damages. Damages awards must 
be used for restoration or management of 
sanctuary resources. 

Section 105 requires designation of four 
new sites. Over the past 7 years, designation 
of new sites has been delayed intolerably. 
The bill addresses this by requiring designa- 
tion of four new sites, detailed consideration 
of one site, and initial studies and character- 
ization of two additional sites. 

Section 106 requires the Secretary to con- 
sider expansion of existing sites in the Florida 
keys and new site in Santa Monica Bay, CA. 

Section 107 brings the enforcement provi- 
sions of this law into conformance with those 
of other marine protection statutes. 

Section 108 authorizes appropriations and 
requires that appropriate artifacts and materi- 
als from the U.S.S. Monitor be maintained in 
coastal North Carolina. This later provision is 
of particular interest to me. This wreck lies 16 
miles off my district in the area known as the 
graveyard of the Atlantic.” This wreck is an 
important part of the history of coastal North 
Carolina, and the requirement in this bill guar- 
antees that my State will play a role in inter- 
preting the history of this famous ship. 

Section 109 requires the Secretary of 
Transportation to study the need for additional 
measures to reduce the risk of shipping 
through the Channel Islands National Marine 
Sanctuary. 

Section 110 requires that regulations be 
issued to implement this bill within 1 year of 
enactment. 

Title Il of the bill clarifies liability for dam- 
ages to national park resources and outlines 
methods for assessing and expending 
damage awards. This provision was amended 
during consideration by the Interior Committee 
and applies only to the marine and aquatic 
components of the park system. 

Title Ill of the bill Ginko the that the Secretary 

may take steps necessary to ensure protec- 
tion of abandoned shipwrecks where title has 
been transferred to a State under Public Law 
100-298. 

This bill makes important improvements to 
this program and provides for expanded pro- 
tection of nationally significant marine re- 
sources. | urge passage of H.R. 4208. 

Mr. DAVIS of Michigan. Mr. Speaker, | rise 
in support of H.R. 4208. On the whole, this bill 
strengthens the National Marine Sanctuary 
Program, providing needed guidance and re- 
charging a languishing program 

Many parts of this Bill dower deserve special merit: 

The damage claims section, which codifies 
NOAA's struggling practice as trustee for the 
natural resources of these sites; 

The further detailings of NOAA's Enforce- 
ment authority under the bill, which leads us 
toward a more uniform enforcement standard 
for all marine resource protection statutes, 
and which will aid NOAA and the courts in ex- 
peditiously prosecuting offenders; 
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Credit for the added protection of the south- 
ern California Channel Islands National Marine 
Sanctuary should be given to Congressman 
ROBERT LAGOMARSINO who authored the bill 
from which these provisions are taken. Mr. La- 
GOMARSINO'S concern for this beautiful and 
fragile coastal enclave should be commended, 
and | hope that the additional protections af- 
forded in this legislation will reduce the risk of 
deadly oil spills to the wildlife which make the 
Channel Islands their home; and 

The outside time limit for decisions to de- 
clare an area as a national marine sanctuary, 
which should speed up the sluggish designa- 
tion process and end the limbo for sites which 
have been pending, in some cases, for 7 
years. 

The only part of this legislation which gives 
me pause is the mandated designation of vari- 
ous sites as national marine sanctuaries. This 
legislative usurpation bypasses the detailed 
designation process created by their body in 
1984, and in one case elevates consideration 
of a site which was rejected by the administra- 
tion in 1983. 

However, the many virtues of the bill out- 
weigh this one flaw, and | urge my colleagues 
to support this bill to reauthorize a program 
protecting and preserving our coastal heritage. 

Mr. SHUMWAY. Mr. Speaker, like the ad- 
ministration, | support the continuation of the 
National Marine Sanctuary Program. However, 
| oppose this bill in its present form. Specifi- 
cally, | have very strong concerns with the 
provisions in H.R. 4208 which deal with legis- 
lative designations for certain proposed 
marine sanctuary areas. 

In 1984, the Congress decided, after 
lengthy discussions and debate, to amend title 
lli of the Marine Protection, Research, and 
Sanctuaries Act to include the site-selection 
designation process now in use by the Nation- 
al Oceanic and Atmospheric Administration 
[NOAA]. Congress should give this process a 
chance to work. 

While | understand that some believe the 
process has not worked quickly enough, and 
that NOAA has been remiss in not designating 
sites since 1984, | do not believe that means 
that we have to circumvent, and indeed un- 
dermine, the whole process by having Con- 
gress now make the decisions as to where 
national marine sanctuaries should be located. 
Instead, if we want to ensure that the process 
moves along at a reasonable pace, and still 
maintain the integrity of the administrative 
process, we could very well include a time 
frame or schedule in the reauthorization bill 
depicting when NOAA should complete all of 
the necessary data and information gathering, 
and when it should be submitted to the Con- 
gress for review. This time frame or schedule 
would allow the program to move forward in 
an orderly and timely fashion based on the 
merits of the particular sites and on the requi- 
site environmental impact information. 

By requiring designation of Monterey Bay 
and the Western Washington Outer Coast Site 
legislatively as this bill does, we are in effect 
making a mockery of the existing procedures 
under title III of the MPRSA and under the Na- 
tional Environmental Policy Act [NEPA]. If the 
Congress has already made the decision to 
designate these sites, what is the value of the 
public hearings and the environmental impact 
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statements required by NEPA? Shouldn't the 
people adjacent to these sites have some say 
in the designation process? 

| also have concern regarding the special 
study provision for the Santa Monica Bay, 
which is included in this bill. This special study 
provision also goes completely outside the 
normal, orderly process for inclusion on the 
site evaluation list [SEL], which also involves 
public comment and community interests. 
Moreover, there was no indication at our sub- 
committee that this study provision for Santa 
Monica Bay was warranted. And NOAA has 
already testified that the site evaluation list will 
be open for consideration of additional sites 
this fall and, if Santa Monica Bay is deserving 
of inclusion in the program, it should be nomi- 
nated at that time. 

In short, this special study provision puts 
Santa Monica on the fast track by calling for 
automatic designation if the study results in 
positive findings; clearly, this is not fair to the 
other sites that have been, and continue to 
be, on the site evaluation list. NOAA has also 
stated that Santa Monica is not appropriate 
for this program. For one thing, its size and 
complexity would use up a disproportionate 
amount of the resources available to the pro- 
gram. 

With regard to the provision in H.R. 4208 
which deals with the Abandoned Shipwreck 
Act, and the Secretary of Commerce’s author- 
ity to manage shipwrecks within marine sanc- 
tuaries, | do believe this is a useful and impor- 
tant clarification of existing law. The Com- 
merce Department and the Congressional Re- 
search Service have stated officially to the 
Merchant Marine and Fisheries Committee 
that enactment of the shipwreck bill clouded 
the question of whether the Secretary of Com- 
merce has any say as to whether a State can 
go ahead with salvage of a vessel within a na- 
tional marine sanctuary to which title has been 
transferred to that State. This provision, within 
H.R. 4208, clarifies this situation and allows 
the Secretary of Commerce to have manage- 
ment authority even though the State retains 
title to the shipwreck. 

In summary, Mr. Speaker, | again am op- 
posing this bill because | believe on the 
whole, while the program is important, the 
provisions dealing with designation of sites for 
marine sanctuaries undermine the process 
that the Congress took great care to craft in 
1984. | believe the bill should be voted down 
under suspension, so that we can bring it up 
under an open rule and amendments can be 
offered to perfect these problems. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
North Carolina [Mr. Jones] that the 
House suspend the rules and pass the 
bill, H.R. 4208, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the bill, as amended, was passed. 

The title of the bill was amended so 
as to read: “A bill to reauthorize ap- 
propriations to carry out title III of 
the Marine Protection, Research, and 
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Sanctuaries Act of 1972 during fiscal 
years 1989, 1990, 1991, and 1992, and 
for other purposes.” 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


ATLANTIC STRIPED BASS CON- 
SERVATION ACT AMENDMENTS 
OF 1988 


Mr. JONES of North Carolina. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4124) to au- 
thorize appropriations to carry out the 
Atlantic Striped Bass Conservation 
Act for fiscal years 1989 through 1991, 
and for other purposes, as amended. 

The Clerk read as follows: 

H.R. 4124 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. TECHNICAL AMENDMENT RELATING TO 
INTERSTATE FISHERIES MANAGE- 
MENT PLAN FOR STRIPED BASS. 

Paragraph (7) of section 3 of the Atlantic 
Striped Bass Conservation Act (16 U.S.C. 
1851 note) is amended to read as follows: 

“(7) the term “Plan” means the Interstate 
Fisheries Management Plan for Striped 
Bass and amendments thereto, prepared 
and formally adopted by the Commission.“ 
SEC. 2, AUTHORIZATION OF APPROPRIATIONS. 

Section 7 of the Atlantic Striped Bass 
Conservation Act (16 U.S.C. 1851 note) is 
amended by striking “and 1988,” and insert- 
ing in lieu thereof “1988, 1989, 1990, and 
1991,”. 

SEC. 3. EFFECTIVE PERIOD. 

Section 9 of the Atlantic Striped Bass 
Conservation Act (16 U.S.C. 1851 note) is 
amended by striking 1988.“ and inserting 
in lieu thereof 1991.“ 

SEC. 4. FUNDING OF STRIPED BASS STUDIES. 

Section 7(d) of the Anadromous Fish Con- 
servation Act (16 U.S.C. 757g(d)) is amended 
by striking “the fiscal year ending Septem- 
ber 30, 1980,” and all that follows through 
“September 30, 1988” and inserting in lieu 
thereof “each of the fiscal years 1988, 1989, 
1990, and 1991”. 

SEC. 5. RECOMMENDATIONS OF ATLANTIC STATES 
MARINE FISHERIES COMMISSION RE- 
GARDING ESTABLISHMENT OF MIGRA- 
TORY STRIPED BASS CONSERVATION 
STAMP. 

(a) In GENERAL. Not later than 12 
months after the date of the enactment of 
this Act the Atlantic States Marine Fisher- 
ies Commission shall, in consultation with 
the directors of the National Marine Fisher- 
ies Service and the Fish and Wildlife Serv- 
ice, submit to the Committee on Merchant 
Marine and Fisheries of the House of Rep- 
resentatives, the Committee on Commerce, 
Science, and Transportation of the Senate, 
and the Committee on Environment and 
Public Works of the Senate recommenda- 
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tions regarding the establishment and im- 
plementation of a migratory striped bass 
conservation stamp for States subject to the 
Interstate Fisheries Management Plan for 
Striped Bass, 

(b) SUBJECTS OF RECOMMENDATIONS.—Rec- 
ommendations submitted by the Commis- 
sion pursuant to this section shall address— 

(1) the need for a Federal striped bass 
stamp to continue and strengthen striped 
bass research, monitoring, and enforcement 
activities; 

(2) whether such a stamp should apply to 
more than one migratory species; 

(3) how a program for such a stamp 
should be administered; 

(4) how revenues from the sale of such a 
stamp should be distributed; and 

(5) such other matters as the Commission 
considers appropriate. 

SEC. 6, NORTH CAROLINA STRIPED BASS STUDY. 

(a) Frnpincs.—The Congress finds the fol- 
lowing: 

(1) Although the Atlantic Striped Bass 
Conservation Act (16 U.S.C. 1851 note) con- 
tinues to be effective in helping and begin- 
ning to reverse the decline of important At- 
lantic migratory stocks of striped bass, the 
striped bass populations in the Albemarle 
Sound-Roanoke River basin area of North 
Carolina have continued to decline to a se- 
verely depressed level and may soon reach a 
level from which recovery will be exeption- 
ally difficult. 

(2) The reasons for this decline are many, 
and include the effects of fishing; unsuit- 
able water flow before, during, and after 
critical spawning periods; degradation of 
water quality by pollutants; the impact of 
eutrophication on the food chain; and the 
impact of changing land use activities. 

(3) Despite the seriousness of the decline 
of the striped bass populations in the Albe- 
marle Sound-Roanoke River basin area, po- 
tential solutions to the problem are uncer- 
tain, and a study of the problem must be 
undertaken to obtain additional biological 
information to develop such solutions. 

(4) When the National Marine Fisheries 
Service, the United States Fish and Wildlife 
Service, or any other Federal agency consid- 
ers the effects of water use on striped bass 
within the Albemarle Sound-Roanoke River 
basin area, the cumulative effects of all po- 
tential withdrawals and discharges should 
be considered. 

(5) Because of the extremely fragile condi- 
tion of the striped bass populations of the 
Albemarle Sound-Roanoke River basin area, 
even small changes in the condition of the 
Roanoke River could have major conse- 
quences for survival of such populations. 
For the duration of the study authorized by 
this section, State and Federal agencies 
should exercise caution to ensure that ac- 
tions are not taken that may contribute fur- 
ther to the decline of striped bass resources 
in the study area, and whenever possible, 
additional conservation actions should be 
taken to enhance the recovery of North 
Carolina striped bass populations, including 
consideration of further reductions in mor- 
tality from fishing. 

(b) Stupy.— 

(1) In GENERAL.—The Assistant Adminis- 
trator of the National Oceanic and Atmos- 
pheric Administration for Fisheries (herein- 
after referred to in this section as the “As- 
sistant Administrator”) and the Director of 
the United States Fish and Wildlife Service 
(hereinafter referred to in this section as 
the Director“) 

(A) shall jointly and immediately under- 
take a comprehensive biological study of the 
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striped bass fishery resources and habitats 
of the Albemarle Sound-Roanoke River 
basin area; 

(B) develop short-term and long-term rec- 
ommendations for Federal and State gov- 
ernment agencies for restoring and conserv- 
ing such resources and habitats; and 

(C) submit the results of such study and 
such recommendations to the Congress and 
to the State of North Carolina not later 
than 18 months after the date of the enact- 
ment of this Act. 

(2) CONTENTS OF THE stupY.—The study 
conducted under this subsection shall in- 
clude— 

(A) investigation of the size and distribu- 
tion of striped bass populations in the Albe- 
marle Sound-Roanoke River basin area, in- 
cluding determination of the amount and 
geographical location of annual migration 
and spawning; 

(B) investigation of factors responsible for 
the decline in the number of striped bass in 
the Albemarle Sound-Roanoke River basin 
area, including— 

(i) analyses of the extent and causes of 
mortality of striped bass in the area at suc- 
cessive stages in the life cycle of striped 
bass, including mortality due to recreational 
and commercial fishing; 

(ii) determination of the effects of pollu- 
tion and other natural and human alter- 
ations of the physical environment on 
annual migration and spawning and on the 
viability and condition of eggs and larval 
fish in the area, including the effects of 
water withdrawals and discharges; and 

(iii) description of the Albemarle Sound- 
Roanoke River basin area and an analysis of 
the direct, indirect, and cumulative effects 
of current and planned land and water use 
practices on the striped bass populations 
and habitats of the area; 

(C) analyses of the status and effective- 
ness of current striped bass management 
measures implemented by State and Federal 
authorities; and 

(D) recommendation of whether or not 
conservation of the Albemarle Sound-Roa- 
noke River basin stocks of striped bass could 
be improved by inclusion of these stocks 
under the Interstate Fisheries Management 
Plan for Striped Bass. 

(c) Leap AceNcy.—The National Marine 
Fisheries Service shall be the lead agency 
for carrying out a study under this section. 

(d) PARTICIPATION BY STATE OFFICIALS.— 
The Assistant Administrator— 

(1) shall invite the Director of the North 
Carolina Division of Marine Fisheries and 
the Executive Director of the North Caroli- 
na Wildlife Resources Commission to par- 
ticipate in conducting the study and devel- 
oping recommendations pursuant to subsec- 
tion (b); and 

(2) shall enter into a Memorandum of Un- 
derstanding with the Director and such 
State officials which sets forth the respec- 
tive responsibilities of the Assistant Admin- 
istrator, the Director, and such State offi- 
cials in conducting the study and developing 
those recommendations. 

(e) ConsuLtaTion.—In carrying out the 
study under subsection (b), the Assistant 
Administrator and the Director shall, to the 
maximum extent practicable, consult with 
other Federal agencies, the Atlantic States 
Marine Fisheries Commission, the Policy 
Committee of the Albemarle-Pamlico Estua- 
rine Study, affected local governments, and 
appropriate commercial and recreational 
fishing interests. 
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The SPEAKER pro tempore. Is a 
second demanded? 

Mr. YOUNG of Alaska. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The pro tempore. The 
gentleman from North Carolina (Mr. 
Jones] will be recognized for 20 min- 
utes and the gentleman from Alaska 
{Mr. Youne] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. JONES]. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Mas- 
sachusetts [Mr. Stupps]. 

Mr. STUDDS. Mr. Speaker, H.R. 
4124 reauthorizes the Atlantic Striped 
Bass Conservation Act of 1984 and ex- 
tends the Emergency Striped Bass 
Study for 3 years. The purpose of this 
bill, and the law it reauthorizes, is to 
restore the striped bass to its historic 
status as one of the most important 
commercial and recreational species in 
the United States. 

As the author of the Emergency 
Striped Bass Study in 1979 and the At- 
lantic Striped Bass Conservation Act 
in 1984, I am proud to report that 
great progress has been made in bring- 
ing back the striper. In those earlier 
days, the prognosis for the striped 
bass was bleak. It was clear that in the 
absence of significant conservation ef- 
forts, the striped bass would never 
regain its past prominence. In short, 
our fisherman and our environment 
were threatening the survival of the 
bass. 

In less than a decade, we have begun 
to reverse this trend. The emergency 
study, together with the Striped Bass 
Act, have provided our fishery manag- 
ers with the necessary tools to reduce 
fishing effort and to develop responsi- 
ble management strategies. 

The management program that has 
developed under this act is unique. In- 
dividual States develop regulations for 
their waters that are consistent with 
the Atlantic States Marine Fisheries 
Commission’s management plan for 
striped bass. If a State fails to do this, 
it is subject to a federally imposed 
moratorium. I am pleased to note, 
however, that it has not been neces- 
sary for the Federal Government to 
impose a moratorium on striped bass 
fishing in any State, although several 
States, as I think Members know, have 
themselves closed their striped bass 
fishery because of high levels of pollu- 
tion. 

Mr. Speaker, the Atlantic Striped 
Bass Conservation Act is a success 
story. The magnificent striped bass, 
once severely depleted and nearly 
placed on the Federal endangered spe- 
cies list, is making a comeback. Reau- 
thorization of this act would allow an- 
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other chapter to be written in this 
very happy story. I strongly urge my 
colleagues to support this bill. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield myself such time as I may con- 
sume, 

Mr. Speaker, I rise in support of 
H.R. 4124 and the accompanying 
amendment. This bill reauthorizes the 
Atlantic Striped Bass Conservation 
Act and extends the Emergency 
Striped Bass Study for an additional 3 
years. The act promotes the restora- 
tion and management of depleted 
striped bass stocks while the emergen- 
cy study is basically designed to obtain 
the best scientific information on the 
population dynamics of the species as 
well as to monitor the status of the 
various stocks. 

I would like to recognize the efforts 
of Chairman Jones of the Merchant 
Marine and Fisheries Committee as 
well as those of the chairman of the 
Subcommittee on Fisheries and Wild- 
life Conservation and the Environ- 
ment, Congressman Srupps, in intro- 
ducing this legislation. 

Mr. Speaker, I urge the adoption of 
H.R. 4142. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise today to urge my 
colleagues to support H.R, 4124, a bill 
to reauthorize the Atlantic Striped 
Bass Conservation Act and emergency 
striped bass study for fiscal years 1989 
through 1991. 

The serious decline of important 
stocks of striped bass during the last 
10 years led Congress to authorize the 
emergency striped bass study in 1979. 
This continuing study investigates the 
causes of the decline and monitors the 
abundance and distribution of striped 
bass. 

In 1984, under the dedicated leader- 
ship of the Honorable Gerry STUDDS, 
Congress also enacted the Atlantic 
Striped Bass Conservation Act. The 
1984 act promotes the restoration and 
management of depleted populations 
of striped bass by encouraging the 
States to implement consistent and ef- 
fective management programs within 
their respective jurisdictions. 

The 1984 Striped Bass Conservation 
Act continues to be effective in pre- 
venting the further decline of this spe- 
cies of fish that is so important to all 
the Atlantic States. There are encour- 
aging signs in some areas that the 
stocks may be on the road to recovery, 
but the act must be reauthorized to 
assure that the recovery continues. 

Even though certain stocks of 
striped bass are showing encouraging 
signs of recovery, unfortunately the 
stocks in North Carolina have contin- 
ued to decline. Therefore, H.R. 4124 
includes a requirement that additional 
studies be undertaken regarding 
threats to the striped bass resources of 
that area. 
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Of particular concern is the pro- 
posed diversion of additional water 
from the Roanoke River and the con- 
tinued deterioration of water quality 
in Albemarle Sound. To the maximum 
extent possible, adequate in-stream 
flows in the Roanoke River should be 
maintained pending completion of the 
North Carolina striped bass study. 

I do not intend this additional study 
to detract in any way from ongoing 
studies of striped bass in other areas. 
However, we must obtain better infor- 
mation on this once important stock 
of fish. With better information, resto- 
ration efforts can be accelerated and 
the North Carolina striped bass can 
once again assume its role as a major 
fishery resource of the Atlantic. 
Pas my colleagues to support H.R. 

Mr. CONTE. Mr. Speaker, | rise in support 
of the Striped Bass Conservation Amend- 
ments for 1988. 

Several years ago, when the striped bass 
population was at an all time low, the Con- 
gress responded to the situation by enacting 
an emergency study to assess the problem 
and evaluate solutions. Funded each year 
since 1980, this emergency study is just as 
important today as it was 7 years ago. 

We've made great strides in mobilizing Fed- 
eral, State, and local authorities with the help 
of sportsmen to save this important species. 

Based on the work of the emergency study, 
the Congress enacted comprehensive legisla- 
tion to deal with the striped bass decline. A 
moratorium was established and other conser- 
vation measures were taken. We were even 
able to curtail a boondoggle highways project 
in New York that would have decimated 
spawning habitat for striped bass and other 
anadromous fish. 

Even with this aggressive effort, much work 
remains to be done. 

In the Chesapeake Bay, for example, the 
EPA has found “that nutrient overenrichment 
is a principal factor in the decline in biological 
health of this country’s largest estuary.” 

Agricultural runoff is literally choking the life 
out of the bay, and as a result, the striped 
bass and other species are paying the price. 

The reauthorizations contained in this bill 
will maintain the federal commitment to this 
restoration effort. 

Each year the administration proposes to 
eliminate funding for anadromous fish grants 
and the striped bass study, and with the sup- 
port of the members of the Merchant Marine 
Committee, I've been able to restore these 
amounts, at least at the current level. In future 
years, | hope this program cannot only be 
maintained but enhanced. 

Mr. Speaker, these are important conserva- 
tion programs, and | urge my colleagues to 
support this bill. 

Mr. JONES of North Carolina. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I have no further requests for time, 
= I yield back the balance of my 
time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. Jones] that the House suspend 
the rules and pass the bill, H.R. 4124, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on H.R. 4124, the bill 
just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


INSPECTOR GENERAL ACT 
AMENDMENTS OF 1988 


Mr. BROOKS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 4054) to amend the Inspector 
General Act of 1978 to establish of- 
fices of inspector general in certain de- 
partments, and for other purposes, as 
amended. 

The Clerk read as follows: 

ER. 4054 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—INSPECTOR GENERAL ACT 
AMENDMENTS 


SECTION 101. SHORT TITLE. 

This Act may be cited as the “Inspector 
General Act Amendments of 1988”. 

SEC. 102. ESTABLISHMENT OF NEW OFFICES OF IN- 
SPECTOR GENERAL. 

(a) PURPOSE; ESTABLISHMENT.—Section 2(1) 
of the Inspector General Act of 1978 (Public 
Law 95-452; 5 U.S.C. App.) is amended to 
read as follows: 

“(1) to conduct and supervise audits and 
investigations relating to the programs and 
operations of the establishments listed in 
section 11(2);”. 

(b) ADDITION OF DEPARTMENTS OF ENERGY, 
HEALTH AND HUMAN SERVICES, JUSTICE, AND 
TREASURY, FEMA, AND RAILROAD RETIREMENT 
BOARD TO List OF COVERED ESTABLISH- 
MENTS.—Section 11 of such Act is amended 
by striking out paragraphs (1) and (2) and 
inserting in lieu thereof the following: 

I the term ‘head of the establishment’ 
means the Secretary of Agriculture, Com- 
merce, Defense, Education, Energy, Health 
and Human Services, Housing and Urban 
Development, the Interior, Labor, State, 
Transportation, or the Treasury; the Attor- 
ney General; the Administrator of the 
Agency for International Development, En- 
vironmental Protection, General Services, 
National Aeronautics and Space, Small 
Business, or Veterans’ Affairs; the Director 
of the Federal Emergency Management 
Agency or the United States Information 
Agency; or the Chairman of the Railroad Re- 
tirement Board; as the case may be; 

“(2) the term ‘establishment’ means the 
Department of Agriculture, Commerce, De- 
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fense, Education, Energy, Health and 
Human Services, Housing and Urban Devel- 
opment, the Interior, Justice, Labor, State, 
Transportation, or the Treasury; the Agency 
for International Development, the Environ- 
mental Protection Agency, the Federal Emer- 
gency Management Agency, the General 
Services Administration, the National Aero- 
nautics and Space Administration, the Rail- 
road Retirement Board, the Small Business 
Administration, the United States Informa- 
tion Agency, or the Veterans’ Administra- 
tion; as the case may be. 

(C) TRANSFERS OF EXISTING AUDIT AND INVES- 
TIGATION _UniTs.—Section 9(a/(1) of such Act 
is amended— 

(1) by striking out subparagraph (I), relat- 
ing to the Community Services Administra- 
tion; 

(2) by redesignating subparagraphs (J) 
through (N) as subparagraphs (I) through 
(M), respectively; 

(3) by striking out “and” at the end of sub- 
paragraphs (L) and (M) (as so redesignated); 
and 

(4) by adding at the end thereof the follow- 
ing new subparagraphs: 

“(N) of the Department of Justice, the of- 
fices of that Department referred to as (i) 
the ‘Audit Staff, Justice Management Divi- 
sion’, (ii) the ‘Policy and Procedures 
Branch, Office of the Comptroller, Immigra- 
tion and Naturalization Service’, the ‘Office 
of Professional Responsibility, Immigration 
and Naturalization Service’, and the ‘Office 
of Program Inspection, Immigration and 
Naturalization Service’, (iii) the ‘Office of 
Internal Inspection, United States Marshals 
Service’, (iv) the ‘Financial Audit Section, 
Office of Financial Management, Bureau of 
Prisons’ and the ‘Office of Inspections, 
Bureau of Prisons’, and (v) from the Drug 
Enforcement Administration, that portion 
of the ‘Office of Inspections’ which is en- 
gaged in internal audit activities and that 
portion of the ‘Office of Planning and Eval- 
uation’ which is engaged in program review 
activities; 

“(O) of the Department of the Treasury, 
the offices of that Department referred to as 
the ‘Office of Inspector General’, and, not- 
withstanding any other provision of law, 
that portion of each of the offices of that de- 
partment referred to as the ‘Office of Inter- 
nal Affairs, Bureau of Alcohol, Tobacco and 
Firearms’, the ‘Office of Internal Affairs, 
Customs Service’, and the ‘Office of Inspec- 
tions, Secret Service’, which is engaged in 
internal audit activities; 

“(P) of the Federal Emergency Manage- 
ment Agency, the office of that agency re- 
Jerred to as the ‘Office of Inspector General’; 

“(Q) of the Department of Energy, the 
Office of Inspector General (as established 
by section 208 of the Department of Energy 
Organization Act); 

R/ of the Department of Health and 
Human Services, the Office of Inspector 
General (as established by title II of Public 
Law 94-505); and 

“(S) of the Railroad Retirement Board, the 
Office of Inspector General (as established 
by section 23 of the Railroad Retirement Act 
of 1974);”. 

(d) TECHNICAL AND CONFORMING AMEND- 
MENTS.—(1) Section 5315 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new paragraphs: 

“Inspector General, Department of Jus- 
tice. 

“Inspector General, Department of the 
Treasury. 

“Inspector General, Agency for Interna- 
tional Development. 
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“Inspector General, Department of Com- 
merce. 

“Inspector General, Department of the In- 
terior. 


“Inspector General, Environmental Pro- 
tection Agency. 

“Inspector General, Federal Emergency 
Management Agency. 

“Inspector General, General Services Ad- 
ministration. 

“Inspector General, National Aeronautics 
and Space Administration. 

“Inspector General, Small Business Ad- 
ministration. 

“Inspector General, Railroad Retirement 
Board. 

(2) Section 5316 of such title is amended 
by striking out each of the following para- 
graphs; 

“Inspector General, Agency for Interna- 
tional Development. 


“Inspector General, Department of the In- 
terior.”; and 

“Inspector General, Community Services 
Administration. 

“Inspector General, Environmental Pro- 
tection Agency. 

“Inspector General, General Services Ad- 
ministration. 

“Inspector General, National Aeronautics 
and Space Administration. 

“Inspector General, Small Business Ad- 
ministration. ”. 

(Hi Section 208 of the Department of 
Energy Organization Act is repealed. 

(ii) The table of contents in the first sec- 
tion of such Act is amended by striking out 
the item relating to section 208. 

(B) Title II of Public Law 94-505 is re- 
pealed. 

(C) Section 23 of the Railroad Retirement 
Act of 1974 is repealed. 

(4) Any individual who, on the date of en- 
actment of this Act, is serving as the Inspec- 
tor General of the Department of Energy, the 
Department of Health and Human Services, 
or the Railroad Retirement Board, shall 
continue to serve in such position until such 
individual dies, resigns, or is removed from 
office in accordance with section 0b) of the 
Inspector General Act of 1978. 

SEC. 103. EXTENSION OF INSPECTOR GENERAL ACT 
PROTECTIONS AND REQUIREMENTS TO 
on DESIGNATED FEDERAL ENTI- 

The Inspector General Act of 1978 is fur- 
ther amended by inserting after section 8A 
the following new section: 

“PROTECTIONS AND REQUIREMENTS FOR CERTAIN 
DESIGNATED FEDERAL ENTITIES 

“Sec. SB. (a) Not later than 180 days after 
the date of enactment of this section, there 
shall be established in each designated Fed- 
eral entity an Office of Inspector General. 
The head of the designated Federal entity 
shall transfer to such Office the offices, 
units, or other components, and the func- 
tions, powers, or duties thereof, that such 
head determines are properly related to the 
functions of the Office of Inspector General 
and would, if so transferred, further the pur- 
poses of this section. There shall not be 
transferred to such Office any program oper- 
ating responsibilities. 

“(b) Each Inspector General shall report 
to and be under the general supervision of 
the head of the designated Federal entity in- 
volved, but shall not report to, or be subject 
to supervision by, any other officer of such 
designated Federal entity. The head of the 
designated Federal entity shall not prevent 
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or prohibit the Inspector General from initi- 
ating, carrying out, or completing any audit 
or investigation, or from issuing any sub- 
poena during the course of any audit or in- 
vestigation, 

%% Except as provided in subsection (g), 
the Inspector General shall be appointed by 
the head of the designated Federal entity in 
accordance with the applicable laws and 
regulations governing appointments within 
the designated Federal entity. 

d If the Inspector General is removed 
from office or is transferred to another posi- 
tion or location, the head of the designated 
Federal entity shall promptly communicate 
the reasons for any such removal or transfer 
to each House of the Congress. 

“(e)(1) Sections 4, 5, 6 (other than subsec- 
tions (a/ and (a)(8) thereof), and 7 of this 
Act shall apply to each Inspector General 
and Office of Inspector General of a desig- 
nated Federal entity and such sections shall 
be applied to each designated Federal entity 
and head of the designated Federal entity 
fas such terms are defined in subsection (h)) 
by substituting— 

“(A) designated Federal entity’ for ‘estab- 
lishment’; and 

„B head of the designated Federal 
entity’ for ‘head of the establishment’. 

“(2) In addition to the other authorities 
specified in this Act, an Inspector General is 
authorized to select, appoint, and employ 
such officers and employees as may be neces- 
sary for carrying out the functions, powers, 
and duties of the Office of Inspector General 
and to obtain the temporary or intermittent 
services of experts or consultants or an orga- 
nization thereof, subject to the applicable 
laws and regulations that govern such selec- 
tions, appointments, and employment, and 
the obtaining of such services, within the 
designated Federal entity. 

“(f) Within one year after the date of en- 
actment of this section, and on October 31 
of each succeeding calendar year, the head 
of each Federal entity which is not a desig- 
nated Federal entity shall prepare and 
transmit to the Director of the Office of 
Management and Budget and to each House 
of the Congress a report which— 

“(1) states whether there has been estab- 
lished in the Federal entity an internal 
audit office that meets the requirements of 
this section; 

“(2) specifies the actions taken by the Fed- 
eral entity otherwise to ensure that audits 
are conducted of its programs and oper- 
ations in accordance with the standards for 
audit of governmental organizations, pro- 
grams, activities, and functions issued by 
the Comptroller of the United 
States, and includes a list of each audit 
report completed by a Federal or non-Feder- 
al auditor during the reporting period and a 
summary of any particularly significant 
findings; and 

“(3) summarizes any matters relating to 
the personnel, programs, and operations of 
the Federal entity referred to prosecutive au- 
thorities, including a summary description 
of any preliminary investigation conducted 
by or at the request of the Federal entity 
concerning these matters, and the prosecu- 
tions and convictions which have resulted. 

“(g) The Chief Postal Inspector of the 
United States Postal Service shall also hold 
the position of Inspector General of the 
United States Postal Service, and for pur- 
poses of this section, shall report to, and be 
under the general supervision of, the Post- 
master General of the United States Postal 
Service. The Chief Postal Inspector shall be 
appointed by the Governors of the United 
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States Postal Service and may be removed 
from office or transferred to another posi- 
tion or location within the United States 
Postal Service by the Governors. If the Chief 
Postal Inspector is removed or transferred 
in accordance with this subsection, the Gov- 
ernors shall promptly notify each House of 
the Congress of the reasons for such removal 
or transfer. 

n Notwithstanding section 11 of this 
Act, as used in this section— 

“(1) the term ‘Federal entity’ means any 
Government corporation (within the mean- 
ing of section 103(1) of title 5, United States 
Code), any Government controlled corpora- 
tion (within the meaning of section 103(2) 
of such title), or any other entity in the exec- 
utive branch of the Government, or any in- 
dependent regulatory agency, but does not 
include— 

“(A) an establishment (as defined in sec- 
tion 11(2) of this Act) or part of an estab- 
lishment; 

B) the Executive Office of the President; 

O the Central Intelligence Agency; 

D/ the General Accounting Office; or 

“(E) any entity in the judicial or legisla- 
tive branches of the Government, including 
the Administrative Office of the United 
States Courts and the Architect of the Cap- 
itol and any activities under the direction 
of the Architect of the Capitol; 

“(2) the term ‘designated Federal entity’ 
means ACTION, Amtrak, the Appalachian 
Regional Commission, the Board of Gover- 
nors of the Federal Reserve System, the 
Board for International Broadcasting, the 
Commodity Futures Trading Commission, 
the Consumer Product Safety Commission, 
the Equal Employment Opportunity Com- 
mission, the Farm Credit Administration, 
the Federal Communications Commission, 
the Federal Deposit Insurance Corporation, 
the Federal Home Loan Bank Board, the 
Federal Labor Relations Authority, the Fed- 
eral Maritime Commission, the Federal 
Trade Commission, the Interstate Commerce 
Commission, the Legal Services Corpora- 
tion, the National Archives and Records Ad- 
ministration, the National Credit Union Ad- 
ministration, the National Endowment for 
the Arts, the National Endowment for the 
Humanities, the National Labor Relations 
Board, the National Science Foundation, 
the Nuclear Regulatory Commission, the 
Office of Personnel Management, the 
Panama Canal Commission, the Peace 
Corps, the Pension Benefit Guaranty Corpo- 
ration, the Securities and Exchange Com- 
mission, the Smithsonian Institution, the 
Tennessee Valley Authority, the United 
States International Trade Commission, 
and the United States Postal Service; 

“(3) the term ‘head of the Federal entity’ 
means the director, administrator, presi- 
dent, or chief policy-making officer or board 
of a Federal entity, or any other person or 
persons designated by statute as the head of 
a Federal entity; 

“(4) the term ‘head of the designated Fed- 
eral entity’ means the director, administra- 
tor, president, or chief policy-making officer 
or board of a designated Federal entity, or 
any other person or persons designated by 
statute as the head of a designated Federal 
entity; 

‘(5) the term ‘Office of Inspector General’ 
means an Office of Inspector General of a 
designated Federal entity; and 

“(6) the term ‘Inspector General’ means an 
Inspector General of a designated Federal 
entity. 
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SEC. 104. PROVISIONS TO ENSURE UNIFORMITY AND 
RELIABILITY OF INSPECTOR GENERAL 
REPORTS. 

(a) REPORT INFORMATION REQUIRED ON 
AupitTs.—Section 5(a) of the Inspector Gener- 
al Act of 1978 is amended by striking out 
“and” at the end of paragraph (5) and by 
striking out paragraph (6) and inserting in 
lieu thereof the following: 

“(6) a listing, subdivided according to sub- 
ject matter, of each audit report issued by 
the Office during the reporting period, and, 
where applicable, the amounts of costs re- 
ported as ineligible costs and the amounts of 
costs reported as unsupported costs, in each 
such report; 

“(7) a summary of each particularly sig- 
nificant report; and 

“(8) statistical tables showing the total 
number of audit reports and, where applica- 
ble, the total dollar amounts of costs report- 
ed as ineligible costs and costs reported as 
unsupported costs, such amounts which 
management, in a management decision, 
has agreed to recover, amounts of funds rec- 
ommended to be put to better use and the 
amounts of such funds which management 
has agreed should be put to better use, for 
audit reports— 

“(A) for which no management decision 
had been made by the beginning of the 
period, 

“(B) which were issued during the period, 

/ for which a management decision 
was made during the period, 

D for which no management decision 
has been made by the end of the period, and 

E/ which were over six months old with 
no management decision at the end of the 
period; 

“(9) a summary of each particularly sig- 
nificant audit report issued before the com- 
mencement of the reporting period for which 
a management decision was not made 
within 6 months after the date of issuance of 
such report, an explanation of the reason 
such management decision was not made, 
and a statement as to the current status of 
each such report; 

“(10) a description of, and explanation of 
the reasons for, any significant revised man- 
agement decision made during the reporting 
period; 

“(11) information concerning any signifi- 
cant management decision with which the 
Inspector General is in disagreement; and 

“(12) separate sections that include, with 
respect to each audit and investigative 
office of the establishment outside the Office 
of Inspector General (other than audit or in- 
vestigative offices that conduct audits or in- 
vestigations as an integral part of a pro- 
gram of the establishment), the matters re- 
quired to be included under paragraphs (1) 
through (5) and (7) through (11) of this sub- 
section.”. 

(b) REPORT ON FINAL AcTION.—Section 5(b) 
of such Act is amended— 

(1) by inserting “(1)” after “(b)”; and 

(2) by striking out “containing any com- 
ments such head deems appropriate.” and 
inserting the following: 

“containing— 

“(A) any comments such head deems ap- 
propriate; 

“(B) a list of audit reports issued by the es- 
tablishment’s Office of Inspector General on 
which final action had not been taken 
within one year after the date on which a 
management decision was made in response 
to such report and an explanation of the 
reason final action had not been taken, 
except that such list may exclude audit re- 
ports under formal administrative or judi- 
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cial appeal but shall identify the number of 
reports so excluded; and 

) statistical tables showing the total 
number of audit reports and, where applica- 
ble, the total dollar amounts of ineligible 
and unsupported costs agreed upon; such 
amounts actually returned to or offset by the 
Federal Government; the amounts of funds 
which management agreed to put to better 
use; and the amounts of funds put to better 
use as a result of final action on a manage- 
ment ce Jor audit reports for which a 
management decision had been made by the 
end of the period but on which final 
action— 

“(i) had not been taken by the beginning 
of the period, 

ii) was taken during the period, 

iii) was pending at the end of the period, 
and 

iv) has not been taken within one year 
of the date of the management decision. 

“(2) Within 60 days after the transmission 
of the semiannual reports of each establish- 
ment head to the Congress, the head of each 
establishment shall make copies of such 
report available to the public upon request 
and at a reasonable cost. 

(c) CONFORMING AMENDMENT: DEFINITIONS.— 
Section 5 of such Act is further amended by 
adding at the end thereof the following new 
subsection: 

As used in this section 

“(1) the term “ineligible cost’ means a cost 
that is questioned by the Office because of 
an alleged violation of a provision of a law, 
regulation, contract, grant, cooperative 
agreement, or other agreement or document 
governing the expenditure of funds; 

“(2) the term ‘unsupported cost’ means a 
cost that is questioned by the Office because 
the Office found that, at the time of the 
audit, such cost was not supported by ade- 
quate documentation; 

“(3) the term ‘management decision’ 
means the evaluation by the management of 
an establishment of the findings and recom- 
mendations included in an audit report and 
the issuance of a written final decision by 
management concerning its response, in- 
cluding actions concluded to be necessary, 
to such findings and recommendations. 

“(4) the term ‘final action’ means the com- 
pletion of all actions that the management 
of an establishment has concluded, in its 
_ management decision, are necessary with re- 
spect to the findings and recommendations 
included in an audit report, and, in the 
event that agency management concludes no 
corrective action is necessary, final action 
occurs when a management decision has 
been reached. 

SEC. 105. OATH ADMINISTRATION AUTHORITY. 

Section 6(a) of the Inspector General Act 
of 1978 is amended— 

(1) by redesignating paragraphs (5) 
through (8) as paragraphs (6) through (9), 
respectively, and 

(2) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

(5) to administer to or take from any 
person an oath, affirmation, or affidavit, 
whenever necessary in the performance of 
the functions assigned by this Act, which 
oath, affirmation, or affidavit when admin- 
istered or taken by or before an employee of 
an Office of Inspector General designated by 
the Inspector General shall have the same 
force and effect as if administered or taken 
by or before an officer having a seul 
SEC. 106. EXTERNAL REVIEWS. 

Section 4(b) of the Inspector General Act 
of 1978 is amended— 
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(1) by redesignating paragraphs (1), (2), 
and (3) as subparagraphs (A), (B), and (C), 
respectively; 

(2) by inserting “(1)” after “(b)”; and 

(3) by adding at the end the following: 

“(2) For purposes of determining compli- 
ance with paragraph (1)(A) with respect to 
whether internal quality controls are in 
place and operating and whether established 
audit standards, policies, and procedures 
are being followed by Offices of Inspector 
General and internal audit offices described 
in section 8B(f)(1), reviews shall be per- 
formed exclusively by an audit entity in rhe 
Federal Government, including the General 
Accounting Office or another Office of In- 
spector General.”. 

SEC. 107. TECHNICAL AMENDMENT. 

(a) SENIOR EXECUTIVE SERVICE PoOsITIONS.— 
Section 6 of the Inspector General Act of 
1978 is amended by adding at the end there- 
of the following: 

“(d) For purposes of the provisions of title 
5, United States Code, governing the Senior 
Executive Service, any reference in such pro- 
visions to the ‘appointing authority’ for a 
member of the Senior Executive Service or 
for a Senior Executive Service position 
shall, if such member or position is or would 
be within the office of an Inspector General, 
be deemed to be a reference to such Inspector 
General. 


(b) COAST GUARD OPERATION AS PART OF DE- 
PARTMENT OR AGENCY.—Section 8(e) of the In- 
spector General Act of 1978 is amended by 
inserting before the period at the end thereof 
the following: “, except that, when the Coast 
Guard operates as a service of another de- 
partment or agency of the Federal Govern- 
ment, a member of the Coast Guard shall be 
deemed to be an employee of such depart- 
ment or agency”. 

SEC. 108. REPORT ON IMPLEMENTATION. 

Within one year after the date of enact- 
ment of this Act, the head of each designated 
Federal entity (as such term is defined in 
section 8B(h) of the Inspector General Act of 
1978) shall submit to the Director of the 
Office of Management and Budget and to 
each House of the Congress a report on the 
status of the implementation by that agency 
of the requirements of section 8B of such 
Act. Such report shail identify any area or 
areas in which implementation is not com- 
plete and describe the reasons for that fail- 
ure. 

SEC. 109. PAYMENT AUTHORITY SUBJECT TO ARO. 
PRIATIONS. 

Any authority to make payments under 
this Act shall be effective only to such extent 
as provided in appropriations Acts. 

SEC. 110. APPROPRIATION ACCOUNTS. 

Section 1105(a/(25) of title 31, United 
States Code, is amended to read as follows: 

“(25) a separate appropriation account 
for appropriations for each Office of Inspec- 
tor General established by section 2 of the 
Inspector General Act of 1978. 

SEC. III. DISCLOSURE OF TAX RETURNS AND 
RETURN INFORMATION, 

Section 5(e)(3) of the Inspector General 
Act of 1978 is amended by striking out 
“Nothing” in the first sentence and insert- 
ing in lieu thereof “Except to the extent pro- 
vided in section 6103(f) of the Internal Reve- 
nue Code of 1986, nothing”. 

SEC. 112. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect 180 days after the 
date of enactment of this Act, except that 
section 5(b/(1) (A), (B), and (C) of the In- 
spector General Act of 1978 (as amended by 
section 104/b) of this Act) shall take effect 
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one year after the date of enactment of this 
Act, 
TITLE H—GOVERNMENT PRINTING OFFICE 
INSPECTOR GENERAL 
SEC. 201. SHORT TITLE. 

This Act may be cited as the “Government 
2 Office Inspector General Act of 
SEC, 202. OFFICE OF INSPECTOR GENERAL. 

Title 44 of the United States Code is 
amended by adding at the end the following 
new chapter: 

“CHAPTER 39—GOVERNMENT PRINTING 

OFFICE; OFFICE OF INSPECTOR GENERAL 
“Sec. 
“3901. Purpose and establishment and 

Office of Inspector General. 
“3902. Appointment of Inspector General; 
supervision; removal. 
“3903. Duties, responsibilities, authority, 
and reports of the Inspector 
General. 


“$3901, Purpose and establishment and Office of 
Inspector General 


“In order to create an independent and ob- 
jective office— 

“(1) to conduct and supervise audits and 
investigations relating to the Government 
Printing Office; 

“(2) to provide leadership and coordina- 
tion and recommend policies to promote 
economy, efficiency, and effectiveness; and 

“(3) to provide a means of keeping the 
Public Printer and the Congress fully and 
currently informed about problems and defi- 
ctencies relating to the administration and 
operations of the Government Printing 
Office; 
there is hereby established an Office of In- 
spector General in the Government Printing 
Office. 

“$3902. Appointment of Inspector General; supervi- 
sion; removal 

%% APPOINTMENT OF INSPECTOR GENERAL.— 
There shall be at the head of the Office of In- 
spector General, an Inspector General who 
shall be appointed by the Public Printer 
without regard to political affiliation and 
solely on the basis of integrity and demon- 
strated ability in accounting, auditing, fi- 
nancial analysis, law, management analy- 
sis, public administration, or investiga- 
tions. The Inspector General shall report to, 
and be under the general supervision of, the 
Public Printer. The Public Printer shall 
have no authority to prevent or prohibit the 
Inspector General from initiating, carrying 
out, or completing any audit or investiga- 
tion, or from issuing any subpoena during 
the course of any audit or investigation. 

“(0) Removat.—The Inspector General 
may be removed from office by the Public 
Printer. The Public Printer shall, promptly 
after such removal, communicate in writing 
the reasons for any such removal to each 
House of the Congress. 

“$3903. Duties, responsibilities, authority, and re- 
ports of the Inspector General 


“(a) Sections 4, 5, 6 (other than subsection 
(a}(7) thereof), and 7 of the Inspector Gener- 
al Act of 1978 (5 U.S.C. App.) shall apply to 
the Inspector General of the Government 
Printing Office and the Office of such In- 
spector General and shall be applied to the 
Government Printing Office and the Public 
Printer by substituting— 

“(1) ‘Government Printing Office’ for ‘es- 
tablishment’; and 

“(2) ‘Public Printer’ for ‘head of the estab- 
lishment’. 
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“(b) The Inspector General, in carrying 
out the provisions of this chapter, is author- 
ized to select, appoint, and employ such offi- 
cers and employees as may be necessary for 
carrying out the functions, powers, and 
duties of the Office of Inspector General 
subject to the provisions of this title govern- 
ing appointments and employment in the 
Government Printing Office.”. 

SEC. 203, AMENDMENT TO TABLE OF CHAPTERS. 

The table of chapters for title 44, United 
States Code, is amended by adding at the 
end the following new item: 

“39. Government Printing Office: Office of 
Inspector General. . ... .. . ... 
SEC, 204. EFFECTIVE DATE. 

The provisions of this title and the amend- 
ments made by this title shall take effect 180 
days after the date of enactment of this Act. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. HORTON. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. Brooks] 
will be recognized for 20 minutes and 
the gentleman from New York [Mr. 
Horton) will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Texas [Mr. Brooks]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 4054, the Inspec- 
tor General Act Amendments of 1988, 
would establish statutory offices of in- 
spector general in all regulatory agen- 
cies and other Federal entities that re- 
ceive more than $100 million in appro- 
priations. It would combine existing 
audit and investigative functions in 
these 33 entities and provide them 
more independence. 

In three of the entities—the Depart- 
ments of Justice and Treasury, and 
the Federal Emergency Management 
Agency—the inspector general would 
be Presidentially appointed. In the 
others, the inspector general would be 
appointed by the head of the entity. 
The authorities, duties, and protec- 
tions of the Inspector General Act of 
1978 would be extended to all inspec- 
tors general. The bill would also con- 
form offices of inspector general cre- 
ated in the Departments of Energy 
and Health and Human Services and 
in the Railroad Retirement Board to 
the 1978 act thereby bringing all 
statutorily established inspectors gen- 
eral in the executive branch under one 
act. 

In addition, the bill provides for 
more uniform reporting of the inspec- 
tors generals’ activities and requires 
each inspector general and the head of 
each entity to make semiannual re- 
ports to the Congress. Such reports 
would detail the work of the inspector 
general and the success of manage- 
ment in implementing the inspectors 
generals’ recommendations. The bill 
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also provides definitions and other 
guidance to improve the reports of the 
inspectors general. 

Further, at the request of Chairman 
Annunzio of the Joint Committee on 
Printing to consider establishment of 
a statutory inspector general in the 
Government Printing Office, the com- 
mittee amended the bill for that pur- 
pose. 

Recognizing the unique structure of 
the National Labor Relations Act and 
the NLRB, our intent is that the 
“head of the designated Federal 
entity” for the purposes of this bill 
will be the chair of the NLRB. The 
chair shall exercise such authority 
consistent with the past practices of 
the Board which has been to balance 
the responsibilities of the Board and 
the unique responsibilities of the gen- 
eral counsel. 

The purpose of the amendment to 
section 6 of the Inspector General Act 
of 1978, adding a new subsection (d), is 
to clarify the authority of inspectors 
general with respect to Senior Execu- 
tive Service [SES] positions within the 
offices of an inspector general. The 
amendment makes clear that the in- 
spector general is the appointing au- 
thority under the provisions of title V, 
United States Code, with respect to 
SES members and positions which are, 
or would be, within the office of the 
inspector general. 

Specifically, it is intended that each 
inspector general shall have the au- 
thority to: First, select and appoint in- 
dividuals to SES positions within the 
office of inspector general; second, fix 
the rate of pay under section 5383 of 
title V for senior executives appointed 
by the inspector general; third, ap- 
praise the performance of senior ex- 
ecutives under section 4314 of title V; 
and fourth, remove senior executives 
because of poor performance under 
section 3592 of title V. 

With respect to suspensions and re- 
movals for cause under the provisions 
of section 7543 of title V, and reassign- 
ments under section 3395, it is expect- 
ed that such actions may be initiated 
by the agency head only with the con- 
currence of the inspector general. 

Finally, where appropriate, agency 
heads should consider delegating to in- 
spectors general other authorities 
under the SES provisions of title V 
with respect to SES members and posi- 
tions within the offices of inspectors 
general. 

Statutorily established offices of in- 
spector general are urgently needed in 
all of these Federal entities. They are 
particularly needed in the Depart- 
ments of Justice and Treasury— the 
last two Cabinet departments without 
statutory officers of inspector gener- 
al—to help the Attorney General and 
Secretary of the Treasury to make the 
most efficient use of limited resources. 
I urge all Members to support this bill. 
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Mr. HORTON. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, as you know, we have 
repeatedly over the years attempted to 
extend the provisions of the Inspector 
General Act of 1978 to major depart- 
ments and agencies of the Federal 
Government that lack coordinated and 
consolidated audit and investigative 
units. In each of the past four Con- 
gresses, the House has overwhelmingly 
passed legislation very similar to the 
bill we have before us today. 

At our Legislation and National Se- 
curity Subcommittee hearing on H.R. 
4054 held in May, we received testimo- 
ny from the General Accounting 
Office, the Office of Management and 
Budget, and several inspectors general. 
The efforts of the IG’s over the past 
decade received unanimous praise. 
Joseph J. Wright, Deputy Director of 
OMB, reported that since enactment 
of the IG Act of 1978, “more than $120 
billion in Federal funds has been saved 
or put to better use because of inspec- 
tor general recommendations.” Mr. 
Speaker, let me repeat that figure: 
$120 billion. I believe all my colleagues 
would agree that is a very impressive 
figure. 

It is because of our strong commit- 
ment to the IG concept and the indis- 
putable preponderance of evidence 
that IG's have greatly improved oper- 
ations in their departments and agen- 
cies, in addition to saving the Ameri- 
can taxpayers literally billions of dol- 
lars, that we have continued to pursue 
this goal. We may now be very close to 
realizing that objective. 

As an original cosponsor of the IG 
Act, I feel very much like a proud 
parent when reciting the accomplish- 
ments of the inspectors general. Much 
like a child’s growth and development 
in the formative years, the experiences 
gained by the inspector general com- 
munity provide a base for further 
growth and refinement. The lessons 
we have learned over the past 10 years 
and the successes we have witnessed 
form the basis for the legislation we 
have before us today. 

This bill, which would establish stat- 
utory offices of inspector general at 
the Department of Justice and the De- 
partment of the Treasury, is intended 
to assure that the programs and oper- 
ations of these departments are re- 
viewed by independent units in terms 
of effectiveness and efficiency. We do 
not intend that the IG’s second-guess 
prosecutorial or other law enforce- 
ment decisions. But we are convinced 
that these two departments—the only 
remaining departments in the Govern- 
ment without statutory IG’s—The 
Federal Emergency Management 
Agency, and the Government Printing 
Office can benefit greatly from the im- 
proved internal audit and investigative 
functions that statutory IG’s can pro- 
vide. 
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H.R. 4054 would strengthen existing 
audit and investigative offices in agen- 
cies without statutory inspectors gen- 
eral. This would be accomplished by 
consolidating audit operations in each 
agency and by providing that each 
audit operation be given the same 
duties and responsibilities now provid- 
ed to statutory inspectors general. 

Additionally, H.R. 4054 makes im- 
portant modifications to the reporting 
requirements to assure more uniformi- 
ty and attention to audit followup. 

Mr. Speaker, we have a tremendous 
opportunity before us this year. 
Senate passage of an inspector general 
bill this past February was a signifi- 
cant and long-awaited milestone. Our 
Committee on Government Oper- 
ations unanimously approved H.R. 
4054 last month. It is a good bill. Iam 
very optimistic about the prospects for 
IG legislation during this Congress 
and urge my colleagues to support this 
bill. 
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Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Texas [Mr. Brooks] that the House 
suspend the rules and pass the bill, 
H.R. 4054, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Government Operations be dis- 
charged from further consideration of 
the Senate bill (S. 908) to amend the 
Inspector General Act of 1978, and ask 
for its immediate consideration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 908 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Inspector General 
Act Amendments of 1988”. 

CONFORMATION OF AUTHORITIES OF EXISTING 

OFFICES OF INSPECTORS GENERAL 

Sec. 2. (a) Section 2(1) of the Inspector 
General Act of 1978 is amended to read as 
follows: 

“(1) to conduct and supervise audits and 
investigations relating to the programs and 
operations of the establishments listed in 
section 11(2);”. 

(b) Section 9(a)(1) of such Act is amend- 


ed— 
(1) by striking out subparagraph (1); 
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(2) by redesignating subparagraphs (M) 
and (N) as subparagraphs (O) and (P), re- 
spectively; 

(3) by redesignating subparagraphs (J) 
through (L) as subparagraphs (K) through 
(M), respectively; 

(4) by redesignating subparagraphs (E) 
through (H) as subparagraphs (G) through 
(J), respectively; 

(5) by inserting after subparagraph (D) 
the following new subparagraphs: 

(E) of the Department of Energy, the 
Office of Inspector General (as established 
by section 208 of the Department of Energy 
Organization Act); 

„(F) of the Department of Health and 
Human Services, the Office of Inspector 
General (as established by title II of Public 
Law 94-505);“ and 

(6) by inserting after subparagraph (M) 
(as redesignated by paragraph (3) of this 
subsection) the following new subpara- 


graph: 

“(N) of the Railroad Retirement Board, 
the Office of Inspector General (as estab- 
lished by section 23 of the Railroad Retire- 
ment Act of 1974);". 

(e) Section 11 of such Act is amended— 

(1) by inserting “Energy, Health and 
Human Services,” after “Education,” each 
place it appears in paragraphs (1) and (2); 

(2) by striking out “Community Services,” 
in paragraph (1); 

(3) by striking out “the Community Serv- 
ices Administration,” in paragraph (2); 

(4) by inserting “or the Chairman of the 
Railroad Retirement Board,” before “as the 
case may be” in paragraph (1); and 

(5) by inserting “the Railroad Retirement 
Board,” after “National Aeronautics and 
Space Administration,” in paragraph (2). 

(dX 1A) Section 208 of the Department 
of Energy Organization Act is repealed. 

(B) The table of contents in the first sec- 
tion of such Act is amended by striking out 
the item relating to section 208. 

(2) Title II of Public Law 94-505 is re- 
pealed. 

(3) Section 23 of the Railroad Retirement 
Act of 1974 is repealed. 

(e) The transfer of functions under the 
amendments made by subsection (b) shall 
not affect any individual, who on the date 
of enactment of this Act, is serving as the 
Inspector General of the Department of 
Energy, the Department of Health and 
Human Services, or the Railroad Retire- 
ment Board. Any such individual shall con- 
tinue to serve in such position until such in- 
dividual dies, resigns, or is removed from 
office in accordance with the Inspector Gen- 
eral Act of 1978. 


UNIFORM SALARIES FOR INSPECTORS GENERAL 


Sec. 3. (a) Section 5315 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new paragraphs: 

“Inspector General, Department of Com- 
merce. 

“Inspector General, Department of the 
Interior. 

“Inspector General, Agency for Interna- 
tional Development. 

“Inspector General, Environmental Pro- 
tection Agency. 

“Inspector General, General Services Ad- 
ministration. 

“Inspector General, National Aeronautics 
and Space Administration. 

“Inspector General, Railroad Retirement 
Board. 

“Inspector General, Small Business Ad- 
ministration.”. 

(b) Section 5316 of such title is amended 
by striking out the paragraphs relating to— 
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(1) the Inspector General of the Depart- 
ment of Commerce; 

(2) the Inspector General of the Depart- 
ment of the Interior; 

(3) the Inspector General of the Agency 
for International Development; 

(4) the Inspector General of the Commu- 
nity Services Administration; 

(5) the Inspector General of the Environ- 
mental Protection Agency; 

(6) the Inspector General of the General 
Services Administration; 

(7) the Inspector General of the National 
Aeronautics and Space Administration; and 

(8) the Inspector General of the Small 
Business Administration. 


ESTABLISHING AN OFFICE OF INSPECTOR GENER- 
AL IN THE DEPARTMENT OF THE TREASURY, 
THE INTERNAL REVENUE SERVICES, THE FEDER- 
AL EMERGENCY MANAGEMENT AGENCY, THE NU- 
CLEAR REGULATORY COMMISSION, AND THE 
OFFICE OF PERSONNEL MANAGEMENT 


Sec. 4. (a) Section 9(a)(1) of the Inspector 
General Act of 1978 (as amended by section 
2(b) of this Act) is further amended— 

(1) by redesignating subparagraphs (O) 
and (P) (as redesignated by paragraph (2) of 
section 2(b) of this Act) as subparagraphs 
(T) and (U), respectively; 

(2) by redesignating subparagraph (N) (as 
added by paragraph (6) of section 2(b) of 
this Act) as subparagraph (S); 

(3) by redesignating subparagraphs (K), 
(L), and (M) (as redesignated by paragraph 
(3) of section 2(b) of this Act) as subpara- 
graphs (M), (O), and (P), respectively; 

(4) by inserting after subparagraph (J) (as 
redesignated by paragraph (4) of section 
2(b) of this Act) the following new subpara- 


graphs: 

“(K) of the Department of the Treasury, 
the office of that department referred to as 
the ‘Office of Inspector General’, and, not- 
withstanding any other provision of law, 
that portion of each of the offices of that 
department referred to as the ‘Office of In- 
ternal Affairs, Bureau of Alcohol, Tobacco, 
and Firearms’, the ‘Office of Internal Af- 
fairs, United States Customs Service’, and 
the ‘Office of Inspections, United States 
Secret Service’ which is engaged in internal 
audit activities; 

(L) of the Department of the Treasury, 
in the Internal Revenue Service of such de- 
partment, the office of that service referred 
to as the ‘Office of Assistant Commissioner 
(Inspection), Internal Revenue Service’;”; 

(5) by inserting after subparagraph (M) 
(as redesignated by paragraph (3) of this 
subsection) the following new subpara- 


graph: 

“(N) of the Federal Emergency Manage- 
ment Agency, the office of that agency re- 
ferred to as the ‘Office of Inspector Gener- 
al’;”; and 

(6) by inserting after subparagraph (P) (as 
redesignated by paragraph (3) of this sub- 
section) the following new subparagraphs: 

“(Q) of the Nuclear Regulatory Commis- 
sion, the offices of that commission referred 
to as the ‘Office of Inspector and Auditor’; 

“(R) of the Office of Personnel Manage- 
ment, the offices of that agency referred to 
as the ‘Office of Inspector General’, the ‘In- 
surance Audits Division, Retirement and In- 
surance Group’, and the ‘Analysis and Eval- 
uation Division, Administration Group’;”. 

(bei) Section 11(1) of such Act (as amend- 
ed by section 2(c) of this Act) is further 
amended— 

(A) by striking out “or Transportation or” 
and inserting in lieu thereof Transporta- 
tion, or the Treasury;” 
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(B) by striking out “, or the Director of 
the United States Information Agency” and 
inserting in lieu thereof a semicolon and 
“the Director of the Federal Emergency 
Management Agency, the Office of Person- 
nel Management, or the United States In- 
formation Agency;”; 

(C) by inserting “the Nuclear Regulatory 
Commission or” before “the Railroad Re- 
tirement Board” (as added by section 2(c)(4) 
of this Act); and 

(D) by inserting “or the Commissioner of 
Internal Revenue” before “as the case may 
be”. 

(2) Section 11(2) of such Act (as amended 
by section 2(c) of this Act) is further amend- 
ed 


(A) by striking out or Transportation“ 
and inserting in lieu thereof Transporta- 
tion, or the Treasury;”; 

(B) by inserting the Federal Emergency 
Management Agency,” after the Environ- 
mental Protection Agency,”; 

(C) by inserting “the Nuclear Regulatory 
Commission, the Office of Personnel Man- 
agement,” after “the National Aeronautics 
and Space Administration,“, and 

(D) by inserting “Internal Revenue Serv- 
ice” before “as the case may be”. 

(c) The Inspector General Act of 1978 is 
amended by inserting after section 8A the 
following new sections: 

“SPECIFIC PROVISION CONCERNING THE 
NUCLEAR REGULATORY COMMISSION 


“Src. 8B. The Chairman of the Commis- 
sion may delegate the authority specified in 
the second sentence of section 3(a) to an- 
other member of the Nuclear Regulatory 
Commission, and shall not delegate such au- 
thority to any other officer or employee of 
the Commission. 


“SPECIAL PROVISIONS REGARDING THE 
DEPARTMENT OF THE TREASURY 


“Sec. 8C. (a) In carrying out the duties 
and responsibilities specified in this Act, the 
Inspector General of the Department of the 
Treasury shall have oversight responsibility 
for the internal investigations performed by 
the Office of Internal Affairs of the Bureau 
of Alcohol, Tobacco and Firearms, the 
Office of Internal Affairs of the United 
States Customs Service, and the Office of 
Inspections of the United States Secret 
Service. The head of each such office shall 
report to the Inspector General the signifi- 
cant investigative activities being carried 
out by such office. 

“(b) Notwithstanding subsection (a), the 
Inspector General of the Department of the 
Treasury may conduct an investigation of 
any officer or employee of such Department 
(other than the Internal Revenue Service) 
if— 

(1) the Secretary of the Treasury or the 
Deputy Secretary of the Treasury requests 
the Inspector General to conduct an investi- 
gation; 

“(2) the investigation concerns senior offi- 
cers or employees of the Department of the 
Treasury, including officers appointed by 
the President, members of the Senior Exec- 
utive Service, and individuals in positions 
classified at grade GS-15 of the General 
Schedule or above or classified at a grade 
equivalent to such grade or above such 
equivalent grade; or 

(3) the investigation involves alleged no- 
torious conduct or any other matter which, 
in the opinion of the Inspector General, is 
especially sensitive or of departmental sig- 
nificance. 

“(c) If the Inspector General of the De- 
partment of the Treasury initiates an inves- 
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tigation under subsection (b), and the offi- 
cer or employee of the Department of the 
Treasury subject to investigation is em- 
ployed by or attached to a bureau or service 
referred to in subsection (a), the Inspector 
General may provide the head of the office 
of such bureau or service referred to in sub- 
section (a) with written notice that the In- 
spector General has initiated such an inves- 
tigation. If the Inspector General issues a 
notice under the preceding sentence, no 
other investigation shall be initiated into 
the matter under investigation by the In- 
spector General and any other investigation 
of such matter shall cease. 

(dl) Notwithstanding the last two sen- 
tences of section 3(a), the Inspector General 
of the Department of the Treasury and the 
Inspector General of the Internal Revenue 
Service shall be under the authority, direc- 
tion, and control of the Secretary of the 
Treasury and the Commissioner of Internal 
Revenue, respectively, with respect to audits 
or investigations, or the issuance of subpe- 
nas, which require access to information 
concerning— 

“(A) ongoing criminal investigations or 
proceedings; 

(B) sensitive undercover operations; 

(C) the identity of confidential sources, 
including protected witnesses; 

D) deliberations and decisions on policy 
matters, including documented information 
used as a basis for making policy decisions, 
the disclosure of which could reasonably be 
expected to have a significant influence on 
the economy or market behavior; 

(E) intelligence or counterintelligence 
matters; or 

“(F) other matters the disclosure of which 
would constitute a serious threat to national 
security or to the protection of any person 
or property authorized protection by section 
3056 of title 18, United States Code, section 
202 of title 3, United States Code, or any 
provision of the Presidential Protection As- 
sistance Act of 1976 (18 U.S.C. 3056 note; 
Public Law 94-524). 

“(2) With respect to the information de- 
scribed in paragraph (1), the Secretary of 
the Treasury or the Commissioner of Inter- 
nal Revenue may prohibit the Inspector 
General of the Department of the Treasury 
or the Inspector General of the Internal 
Revenue Service, respectively, from initiat- 
ing, carrying out, or completing any audit or 
investigation, or from issuing any subpena, 
after such Inspector General has decided to 
initiate, carry out, or complete such audit or 
investigation or to issue such subpena, if the 
Secretary or the Commissioner determines 
that such prohibition is necessary to pre- 
serve the confidentiality of or prevent the 
disclosure of any information described in 
paragraph (1). 

“(3)(A) If the Secretary of the Treasury 
exercises any power under paragraph (1) or 
(2), the Secretary of the Treasury shall 
notify the Inspector General of the Depart- 
ment of the Treasury in writing of such ex- 
ercise. Within 30 days after receipt of any 
such notice, the Inspector General of the 
Department of the Treasury shall transmit 
a copy of such notice to the Committee on 
Governmental Affairs of the Senate and the 
Committee on Government Operations of 
the House of Representatives, and to other 
appropriate committees or subcommittees 
of Congress. 

“(B) If the Commissioner of Internal Rev- 
enue exercises any power under paragraph 
(1) or (2), the Commissioner shall notify the 
Inspector General of the Internal Revenue 
Service in writing of such exercise. Within 
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30 days after receipt of such notice, the In- 
spector General shall transmit a copy of 
such notice to the Committee on Govern- 
mental Affairs and the Committee on Fi- 
nance of the Senate and to the Committee 
on Government Operations and the Com- 
mittee on Ways and Means of the House of 
Representatives.“ 

(d) Section 5315 of title 5, United States 
Code (as amended by section 30a) of this 
Act) is further amended by adding at the 
end thereof the following new items: 

“Inspector General, Department of the 
Treasury. 

“Inspector General, Internal Revenue 
Service. 

“Inspector General, Federal Emergency 
Management Agency. 

“Inspector General, Nuclear Regulatory 
Commission. 

“Inspector General, Office of Personnel 
Management.“. 

(e) In addition to the standards preseribed 
by the first sentence of section 30a), the In- 
spector General of the Internal Revenue 
Service shall at the time of appointment be 
in a career reserved position in the Senior 
Executive Service in the Internal Revenue 
Service as defined under section 3132(a)(8) 
of title 5, United States Code, with demon- 
strated ability in investigative techniques or 
internal audit functions with respect to the 
programs and operations of the Internal 
Revenue Service. 

(f)(1) In addition to the duties and respon- 
sibilities specified in this Act, the Inspector 
General of the Internal Revenue Service 
shall perform such duties and exercise such 
powers as may be prescribed by the Com- 
missioner of Internal Revenue, to the 
extent such duties and powers are not in- 
consistent with the purposes of this Act. 

(2) No audit or investigation conducted by 
the Inspector General of the Department of 
the Treasury or the Inspector General of 
the Internal Revenue Service shall affect a 
final decision of the Secretary of the Treas- 
ury or his designee described in section 6406 
of the Internal Revenue Code of 1986. 


REQUIREMENTS AND PROTECTIONS FOR AUDIT 
AND INVESTIGATION UNITS 


Sec. 5. (a) The Inspector General Act of 
1978 (as amended by section 4(c) of this Act) 
is further amended by inserting after sec- 
tion 8C the following new section: 


“SPECIFIC REQUIREMENTS FOR FEDERAL 
ENTITIES 


“Sec. 8D. (a) As used in this section— 

“(1) the term ‘Federal entity’ means any 
Government corporation (within the mean- 
ing of section 103(1) of title 5, United States 
Code), any Government controlled corpora- 
tion (within the meaning of section 103(2) 
of such title), or any other entity in the Ex- 
ecutive branch of the Government, or any 
independent regulatory agency, but does 
not include— 

(A) an establishment (as defined in sec- 
tion 11(2) of this Act) or part of an estab- 
lishment; 

„(B) the Executive Office of the Presi- 
dent; 

() the Central Intelligence Agency; 

D) the General Accounting Office; 

“(E) the Department of Justice; or 

(F) any entity in the judicial or legisla- 
tive branches of the Government, including 
the Administrative Office of the United 
States Courts and the Architect of the Cap- 
itol and any activities under the direction of 
the Architect of the Capitol; 

“(2) the term ‘designated Federal entity’ 
means ACTION, Amtrak, the Appalachian 
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Regional Commission, the Board of Gover- 
nors of the Federal Reserve System, the 
Board for International Broadcasting, the 
Commodity Futures Trading Commission, 
the Consumer Product Safety Commission, 
the Corporation for Public Broadcasting, 
the Equal Employment Opportunity Com- 
mission, the Farm Credit Administration, 
the Federal Communications Commission, 
the Federal Deposit Insurance Corporation, 
the Federal Election Commission, the Fed- 
eral Home Loan Bank Board, the Federal 
Labor Relations Authority, the Federal 
Maritime Commission, the Federal Trade 
Commission, the Interstate Commerce Com- 
mission, the Legal Services Corporation, the 
National Archives and Records Administra- 
tion, the National Credit Union Administra- 
tion, the National Endowment for the Arts, 
the National Endowment for the Human- 
ities, the National Labor Relations Board, 
the National Science Foundation, the 
Panama Canal Commission, the Peace 
Corps, the Pension Benefit Guaranty Cor- 
poration, the Securities and Exchange Com- 
mission, the Smithsonian Institution, the 
Tennessee Valley Authority, the United 
States International Trade Commission, and 
the United States Postal Service; 

“(3) the term ‘head of the Federal entity’ 
means the director, administrator, presi- 
dent, chairman, or chief executive officer of 
a Federal entity, or any other body desig- 
nated by statute as the head of a Federal 
entity; 

“(4) the term ‘head of the designated Fed- 
eral entity’ means the director, administra- 
tor, president, chairman, or chief executive 
officer of a designated Federal entity, or 
any other body designated by statute as the 
head of a designated Federal entity; 

“(5) the term ‘internal audit unit’ means a 
component of a Federal entity which carries 
out audits or investigations, or both, of the 
programs and operations of such entity, but 
does not include a component that carries 
out audits or investigations as an integral 
part of the conduct of the programs and op- 
erations of such entity; and 

“(6) the term ‘internal audit unit director’ 
means the head of an internal audit unit. 

“(b) After the date which is 180 days after 
the date of enactment of this section, there 
shall be established in each designated Fed- 
eral entity an internal audit unit. The head 
of the designated Federal entity shall trans- 
fer to the internal audit unit established in 
such entity the offices, units, or other com- 
ponents, and the functions, powers, or 
duties thereof, that such head determines 
are properly related to the functions of the 
internal audit unit and would, if so trans- 
ferred, further the purposes of this section. 
There shall not be transferred to an inter- 
nal audit unit any program operating re- 
sponsibilities. 

“(c) The internal audit unit director shall 
be appointed by the head of the designated 
Federal entity in accordance with the appli- 
cable laws and regulations governing ap- 
pointments within the designated Federal 
entity. 

„d) Each internal audit unit director 
shall report to and be under the general su- 
pervision of the head of the designated Fed- 
eral entity, but shall not report to, or be 
subject to supervision by, any other officer 
or employee of such designated Federal 
entity. The head of the designated Federal 
entity shall not prevent or prohibit the in- 
ternal audit unit director from initiating, 
carrying out, or completing any audit or in- 
vestigation, or from issuing any subpena 
during the course of any audit or investiga- 
tion. 
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“(e) If an internal audit unit director is re- 
moved from office or is transferred to an- 
other position or location within a designat- 
ed Federal entity, the head of the designat- 
ed Federal entity shall promptly communi- 
cate the reasons for any such removal or 
transfer to both Houses of Congress. 

“(f)(1) The Chief Postal Inspector of the 
United States Postal Service shall be the in- 
ternal audit unit director of the United 
States Postal Service, and for purposes of 
this section, shall report to, and be under 
the general supervision of, the Postmaster 
General. The Chief Postal Inspector may be 
removed from office or transferred to an- 
other position or location within the United 
States Postal Service if the Postmaster Gen- 
eral issues a written order stating the 
reason for such action and two-thirds of the 
Governors of the United States Postal Serv- 
ice vote to ratify such order. If the Chief 
Postal Inspector is removed or transferred 
in accordance with this subsection, the Post- 
master General shall promptly notify both 
Houses of Congress of the reasons for such 
removal or transfer. 

“(2) For purposes of paragraph (1), the 
term ‘Governors’ has the same meaning as 
in section 102(3) of title 39, United States 
Code. 

“(g)(1) Sections 4, 5, 6, and 7 of this Act 
(other than sections 6(a)(7) and 6(a)(8)) 
shall be applied to each internal audit unit, 
internal audit unit director, designated Fed- 
eral entity, and head of the designated Fed- 
eral entity (as such terms are defined in 
subsection (a)) by substituting— 

(A) ‘internal audit unit director’ for In- 
spector General’; 

„B) ‘designated Federal entity’ for ‘estab- 
lishment’; 

„C) ‘internal audit unit’ for ‘Office’; and 

“(D) ‘head of the designated Federal 
entity’ for ‘head of the establishment’. 

“(2) In addition to the other authorities 
specified in this Act, an internal audit unit 
director is authorized to select, appoint, and 
employ such officers and employees as may 
be necessary for carrying out the functions, 
powers, and duties of the internal audit unit 
and to obtain the temporary or intermittent 
services of experts or consultants or an or- 
ganization thereof, subject to the applicable 
laws and regulations that govern such selec- 
tions, appointments, and employment, and 
the obtaining of such services, within the 
designated Federal entity. 

“(3) The provisions of subsection (d) of 
section 8C (other than the provisions of sub- 
paragraphs (A), (B), (C), and (E) of subsec- 
tion (d)(1)) shall apply to the internal audit 
unit director of the Board of Governors of 
the Federal Reserve System and the Chair- 
man of the Board of Governors of the Fed- 
eral Reserve System in the same manner as 
such provisions apply to the Inspector Gen- 
eral of the Department of the Treasury and 
the Secretary of the Treasury, respectively. 

“(h) Within one year after the date of en- 
actment of this section, and on October 31 
of each calendar year thereafter, the head 
of each Federal entity which is not a desig- 
nated Federal entity shall prepare and 
transmit to the Director of the Office of 
Management and Budget a report which— 

“(1) states whether there has been estab- 
lished in the Federal entity an internal 
audit unit that meets the requirements of 
this section; 

“(2) specifies the actions taken by the 
Federal entity to ensure that audits are con- 
ducted of its programs and operations in ac- 
cordance with the standards for audit of 
governmental organizations, programs, ac- 
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tivities, and functions issued by the Comp- 
troller General of the United States, includ- 
ing a list of each audit report completed by 
a Federal or non-Federal auditor during the 
reporting period; and 

“(3) summarizes any matters relating to 
the personnel, programs, and operations of 
the Federal entity referred to prosecutive 
authorities, including a summary descrip- 
tion of any preliminary investigation con- 
ducted by or at the request of the Federal 
entity concerning these matters, and the 
prono pag and convictions which have re- 

(b) Section 410(b) of title 39, United 
States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (6); 

(2) by striking out the period at the end of 
paragraph (7) and inserting in lieu thereof a 
semicolon; 

(3) by striking out “The” in paragraph (8) 
and inserting in lieu thereof “the”; 

(4) by striking out the period at the end of 
paragraph (8) and inserting in lieu thereof a 
semicolon and “and”; and 

(5) by adding at the end thereof the fol- 
lowing new paragraph: 

“(9) the provisions of section 8D of the In- 
spector General Act of 1978.”. 


PROVISIONS TO ENSURE UNIFORMITY AND 

RELIABILITY OF INSPECTOR GENERAL REPORTS 

Sec. 6. (a) Section 5(a) of the Inspector 
General Act of 1978 is amended— 

(1) by striking out “and” at the end of 
paragraph (5); and 

(2) by striking out paragraph (6) and in- 
serting in lieu thereof the following: 

“(6) a list, subdivided according to subject 
matter, of each audit report completed by 
the Office during the reporting period, to- 
gether with a summary of the significant re- 


rts; 

“(7) a detailed statistical analysis of audit 
reports, depicting in tables arranged by 
audit status information concerning— 

“(A) the number of audit reports in each 
audit status; 

(B) the number of such reports for which 
an audit determination was not made within 
6 months of the date of completion of such 
reports; 

“(C) where applicable, the amounts of in- 
eligible costs, ineligible costs that were dis- 
allowed, unsupported costs, and unsupport- 
ed costs that were disallowed; and 

„D) where applicable, the amount of dis- 
allowed costs returned to, or offset by, the 
Government; 

“(8) a summary of each significant audit 
report completed before the commencement 
of the reporting period and identified under 
paragraph (7)(B), together with an explana- 
tion of the reason the audit determination 
was not made during the period described in 
such paragraph; 

“(9) a description of, and an explanation 
of the reasons for, any significant revised 
audit determinations made during the re- 
porting period; and 

“(10) information’ concerning any signifi- 
cant audit determination with which the In- 
spector General is in disagreement.“. 

(b) Section 5(b) of such Act is amended by 
inserting “(1)” after “containing” and by in- 
serting before the period a comma and ‘‘(2) 
a list of each audit report made by the es- 
tablishment’s Office of Inspector General 
which was not resolved within one year 
after the date on which an audit determina- 
tion was made on such report, (3) an expla- 
nation of the reason such audit was not re- 
solved, and (4) for each such audit report, 
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the amount of disallowed costs that are 
under administrative or judicial appeal and 
the amount of any disallowed costs returned 
to, or offset by, the Government“. 

(c) Section 5(c) of such Act is amended by 
adding at the end thereof the following new 
sentence: The head of each establishment 
shall also make copies of the report of such 
head required under subsection (b) available 
to the public upon request and at a reasona- 
ble cost.“. 

(d) Section 5 of such Act is further 
amended by adding at the end thereof the 
following new subsection; 

“(f) As used in this section— 

“(1) the term ‘ineligible cost’ means an in- 
curred cost that is questioned by the Office 
of Inspector General because of an alleged 
violation of a provision of a law, regulation, 
contract, grant, cooperative agreement, or 
other agreement or document governing the 
expenditure of funds; 

“(2) the term ‘unsupported cost’ means an 
incurred cost that is questioned by the 
Office of Inspector General because the 
Office found that, at the time of the audit, 
such cost was not supported by adequate 
documentation; 

“(3) the term ‘disallowed cost’ means an 
ineligible cost or unsupported cost that the 
management of an establishment has con- 
cluded, in an audit determination, should 
not be charged to the Federal Government; 

“(4) the term ‘audit determination’ means 
the evaluation by the management of an es- 
tablishment of the findings and recommen- 
dations included in an audit report and the 
issuance of a written final decision by man- 
agement concerning its response, including 
corrective actions concluded to be necessary, 
to such findings and recommendations; 

“(5) the term ‘audit resolution’ means the 
completion of all corrective actions that the 
management of an establishment has con- 
cluded, in an audit determination, are neces- 
sary with respect to the findings and recom- 
mendations included in an audit report, and, 
in the event that the management of an es- 
tablishment concludes no corrective action 
is necessary, ‘audit resolution’ occurs when 
an audit determination has been reached; 
and 

“(6) the term ‘audit status’ includes the 
following six categories: 

“(A) audits for which the audit report was 
completed before the commencement of the 
reporting period and for which— 

„% the audit determination was not made 
by the end of such period; 

„(ii) the audit determination was made 
during such period and for which audit reso- 
lution has not occurred; and 

„(iii) the audit determination was made 
during such period and for which audit reso- 
lution has occurred; and 

B) audits for which the audit report was 
completed during the reporting period and 
for which— 

„) the audit determination was not made 
by the end of such period; 

„(ii) the audit determination was made 
during such period and for which audit reso- 
lution has not occurred; and 

„(ii) the audit determination was made 
during such period and for which audit reso- 
lution has occurred.”’. 

(e) Section 3512(b)(2) of title 31, United 
States Code, is amended by adding at the 
end thereof the following: “Such standards 
shall include (A) a definition of audit resolu- 
tion consistent with section 5(f£)(5) of the In- 
spector General Act of 1978, and (B) a 
standard to ensure that an audit determina- 
tion will be made on each audit report 
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within 6 months after the completion of 
such report, in the case of an audit per- 
formed by a Federal auditor, and within 6 
months after receipt by the executive 
agency responsible for the program con- 
cerned, in the case of each audit performed 
by a non-Federal auditor. No order, circular, 
or directive prescribed by the Director of 
the Office of Management and Budget shall 
include an inconsistent definition or stand- 
ard with respect to audit resolution.“. 

OATH ADMINISTRATION AUTHORITY 


Sec. 7. Section 6(a) of the Inspector Gen- 
eral Act of 1978 is amended— 

(1) by redesignating paragraphs (5) 
through (8) as paragraphs (6) through (9), 
respectively, and 

(2) by inserting after paragraph (4) the 
following new paragraph: 

65) to administer to or take from any 
person an oath, affirmation, or affidavit, 
whenever necessary in the performance of 
the functions assigned by this Act, which 
oath, affirmation, or affidavit when admin- 
istered or taken by or before an investigator 
or such other employee of an Office of In- 
spector General designated by the Inspector 
General shall have the same force and 
effect as if administered or taken by or 
before an officer having a seal;”, 

APPROPRIATION ACCOUNTS 


Sec. 8. Section 1105(a)(25) of title 31, 
United States Code, is amended to read as 
follows: 

(25) a separate appropriation account for 
appropriations for each Office of Inspector 
General established by the Inspector Gener- 
al Act of 1978.”. 

DISCLOSURE OF TAX RETURNS AND RETURN 
INFORMATION 

Sec. 9. Section 5(e)(3) of the Inspector 
General Act of 1978 is amended by striking 
out “Nothing” in the first sentence and in- 
serting in lieu thereof “Except to the extent 
provided in section 6103(f) of the Internal 
Revenue Code of 1986, nothing”. 

MOTION OFFERED BY MR. BROOKS 

Mr. BROOKS. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Brooks moves to strike all after the 
enacting clause of the Senate bill, S. 908, 
and to insert in lieu thereof the provisions 
of H.R. 4054, as passed by the House, 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “A bill to 
amend the Inspector General Act of 
1978 to establish offices of inspector 
general in certain departments, and 
for other purposes.” 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 4054) was 
laid on the table. 


PROMPT PAYMENT ACT 
AMENDMENTS OF 1988 


Mr. BROOKS. Mr. Speaker, I move 
to suspend the rules and pass the 
Senate bill (S. 328) to amend chapter 
39 of title 31, United States Code, to 
require the Federal Government to 
pay interest on overdue payments, and 
for other purposes, as amended. 
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The Clerk read as follows: 


S. 328 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“Prompt Payment Act Amendments of 
1988”. 


DEFINITIONS AND APPLICATION 


Sec. 2, (a) Section 3901(a)(4) of title 31, 
United States Code, is amended to read as 
follows: 

“(4) for the purposes of determining a 
payment due date and the date upon which 
any late payment interest penalty shall 
begin to accrue, the head of the agency is 
deemed to receive an invoice— 

() on the later of 

“(i) the date on which the place or person 
designated by the agency to first receive 
such invoice actually receives a proper in- 
voice; or 

(ii) on the Tth day after the date on 
which, in accordance with the terms and 
conditions of the contract, the property is 
actually delivered or performance of the 
services is actually completed, as the case 
may be, unless— 

„I) the agency has actually accepted such 
property or services before such 7th day; or 

II) the contract (except in the case of a 
contract for the procurement of a brand- 
name commercial item for authorized 
resale) specifies a longer acceptance period, 
as determined by the contracting officer to 
be required to afford the agency a practica- 
ble opportunity to inspect and test the prop- 
erty furnished or evaluate the services per- 
formed; or 

„B) on the date of the invoice, if the 
agency has failed to annotate the invoice 
with the date of receipt at the time of 
actual receipt by the place or person desig- 
nated by the agency to first receive such in- 
voice.”, 

(b) Section 3901(a)(5) of title 31, United 
States Code, is amended to read as follows: 

“(5) a payment is deemed to be made on 
the date a check for payment is dated or an 
electronic fund transfer is made.“. 

(c)(1) Section 3901 of such title is further 
amended by adding at the end the following 
new subsection: 

(e) This chapter, except section 3907 of 
this title, applies to the United States Postal 
Service. However, the Postmaster General 
shall be responsible for issuing the imple- 
menting procurement regulations, solicita- 
tion provisions, and contract clauses for the 
United States Postal Service.“. 

(2) Section 410(b) of title 39, United States 
Code, is amended by inserting after para- 
graph (8) the following new paragraph: 

“(9) Chapter 39 of title 31.”. 


INTEREST PENALTIES: ELIMINATION OF GRACE 
PERIODS; INCREASED PENALTIES; OBLIGATION 
TO PAY PENALTIES 


Sec. 3. (a)(1) Section 3902(a) of title 31, 
United States Code, is amended by striking 
the second and third sentences thereof and 
inserting the following: “The interest shall 
be computed at the rate of interest estab- 
lished by the Secretary of the Treasury, and 
published in the Federal Register, for inter- 
est payments under section 12 of the Con- 
tract Disputes Act of 1978 (41 U.S.C. 611), 
which is in effect at the time the agency ac- 
crues the obligation to pay a late payment 
interest penalty.“ 
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(2) Section 3902(b) of title 31, United 
States Code, is amended by striking out the 
second sentence. 

(b) Section 3902 of such title is further 
amended by redesignating subsections (c) 
through (e) as subsections (e) through (g), 
respectively, and by inserting after subsec- 
tion (b) the following new subsections (c) 
and (d): 

(RK) A business concern shall be enti- 
tled to an interest penalty of $1.00 or more 
which is owed such business concern under 
this section, and such penalty shall be paid 
without regard to whether the business con- 
cern has requested payment of such penal- 
ty. 
“(2) Each payment subject to this chapter 
for which a late payment interest penalty is 
required to be paid shall be accompanied by 
a notice stating the amount of the interest 
penalty included in such payment and the 
rate by which, and period for which, such 
penalty was computed. 

“(3) If a business concern— 

“(A) is owed an interest penalty by an 
agency, 

“(B) is not paid the interest penalty in a 
payment made to the business concern by 
the agency on or after the date on which 
the interest penalty becomes due; 

“(C) is not paid the interest penalty by 
the agency which 10 days after the date on 
which such payment is made; and 

D) makes a written demand, not later 
than 40 days after the date on which such 
payment is made, that the agency pay such 
a penalty. 
such business concern shall be entitled to an 
amount equal to the sum of the late pay- 
ment interest penalty to which the contrac- 
tor is entitled and an additional penalty 
equal to a percentage of such late payment 
interest penalty specified by regulation by 
the Director of the Office of Management 
and Budget, subject to such maximum as 
may be specified in such regulations. 

„d) The temporary unavailability of 
funds to make a timely payment due for 
property or services does not relieve the 
head of an agency from the obligation to 
pay interest penalties under this section.“. 

“(c) Section 3902 (as amended in subsec- 
tion (b) of this section) is further amended 
by adding at the end thereof the following 
new subsection: 

“(hX1) This section shall apply to con- 
tracts for the procurement of property or 
services entered into pursuant to section 
4th) of the Act of June 29, 1948 (15 U.S.C. 
714b(h)). 

(2%) In the case of a payment to which 
producers on a farm are entitled under the 
terms of an agreement entered into under 
the Agricultural Act of 1949 (7 U.S.C. 1421 
et seq.), an interest penalty shall be paid to 
the producers if the payment has not been 
made by the required payment or loan clos- 
ing date. The interest penalty shall be 
paid— 

„ on the amount of payment or loan 
due; and 

“di) for the period beginning on the first 
day beginning after the required payment 
or loan closing date and ending on the date 
the amount is paid or loaned. 

“(B) As used in this subsection, the ‘re- 
quired payment or loan closing date’ 
means— 

“(i) for a purchase agreement, the 30th 
day after delivery of the warehouse receipt 
for the commodity subject to the purchase 


agreement; 
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(ii) for a loan agreement, the 30th day 
beginning after the date of application for 
such loan; 

“dii) for refund of amounts received 
greater than the amount required to repay 
a commodity loan, the first business day 
after the Commodity Credit Corporation re- 
ceives payment for such loan; 

(iv) for land diversion payments (other 
than advance payments), the 30th day be- 
ginning after the date of completion of the 
production adjustment contract by the pro- 
ducer; 

“(v) for an advance land diversion pay- 
ment, 30 days after the date the Commodity 
Credit Corporation executes the contract 
with the producer; 

“(vi) for a deficiency payment (other than 
advance payments) based upon a 12-month 
or 5-month period, 91 days after the end of 
such period; or 

“(vii) for an advance deficiency payment, 
30 days after the date the Commodity 
Credit Corporation executes the contract 
with the producer. 

“(3) Payment of the interest penalty 
under this subsection shall be made out of 
funds available under section 8 of the Act of 
June 29, 1948 (15 U.S.C. 714f). 

“(4) Section 3907 of this title shall not 
apply to interest penalty payments made 
under this subsection.”. 


PAYMENTS FOR DAIRY AND CERTAIN OTHER 
PRODUCTS 


Sec. 4. Section 3903(4) of title 31, United 
States Code, is amended to read as follows: 

“(4) for the acquisition of dairy products 
(as defined in section 111te) of the Dairy 
Production Stabilization Act of 1983 (7 
U.S.C. 4502(e)), the acquisition of edible fats 
or oils, and the acquisition of food products 
prepared from edible fats or oils, provide a 
required payment date of not later than 10 
days after the date on which a proper in- 
voice for the amount due has been received 
by the agency acquiring such dairy prod- 
ucts, fats, oils and food products:“. 


PERIODIC PAYMENTS UNDER PROPERTY AND 
SERVICE CONTRACTS 


Sec. 5. Section 3903 of title 31, United 
States Code, is further amended— 

(1) by redesignating paragraph (5) as 
paragraph (7); and 

(2) by inserting after paragraph (4) the 
following: 

“(5) require periodic payments, in the case 
of a property or service contract which does 
not prohibit periodic payments for partial 
deliveries or other contract performance 
during the contract period, upon— 

(A) submission of an invoice for property 
delivered or services performed during the 
contract period, if an invoice is required by 
the contract; and 

„B) either 

“(i) acceptance of the property or services 
by an employee of an agency authorized to 
accept the property or services; or 

(ii) the making of a determination by 
such an employee, that the performance 
covered by the payment conforms to the 
terms and conditions of the contract;”. 


INTEREST PENALTIES ON PROGRESS PAYMENTS 
AND RETAINED AMOUNTS UNDER CONSTRUC- 
TION CONTRACTS 
Sec. 6. Section 3903 of title 31, United 

States Code, is amended— 

(1) by inserting (a)“ before “The Direc- 
tor”; 

(2) by inserting after paragraph (5) (as 
added by section (5) the following new para- 
graph: 
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(6) in the case of a construction contract, 
provide for the payment of interest on— 

(A) a progress payment (including a 
monthly percentage-of-completion progress 
payment or milestone payments for com- 
pleted phases, increments, or segments of 
any project) that is approved as payable by 
the agency pursuant to subsection (b) of 
this section of this section and remains 
unpaid for— 

“(i) a period of more than 14 days after re- 
ceipt of the payment request by the place or 
person designated by the agency to first re- 
ceive such requests; or 

ii) a longer period, specified in the solici- 
tation, if required to afford the Government 
a practicable opportunity to adequately in- 
spect the work and to determine the ade- 
quacy of the contractor's performance 
under the contract; and 

“(B) any amounts which the agency has 
retained pursuant to a prime contract clause 
providing for retaining a percentage of 
progress payments otherwise due to a con- 
tractor and that are approved for release to 
the contractor, if such retained amounts are 
not paid to the contractor by a date speci- 
fied in the contract or, in the absence of 
such a specified date, by the 30th day after 
final acceptance;”; and 

(3) by adding at the end of such subsec- 
tion the following new subsection: 

“(b)(1) A payment request may not be ap- 
proved under subsection (a)(6)(A) of this 
section unless the application for such pay- 
ment includes— 

“(A) substantiation of the amounts re- 
quested; and 

“(B) a certification by the prime contrac- 
tor, to the best of the contractor’s knowl- 
edge and belief, that— 

( the amounts requested are only for 
performance in accordance with the specifi- 
cations, terms, and conditions of the con- 
tract; 

“di) payments to subcontractors and sup- 
pliers have been made from previous pay- 
ments received under the contract, and 
timely payments will be made from the pro- 
ceeds of the payment covered by the certifi- 
cation, in accordance with their subcontract 
agreements and the requirements of this 
chapter; and 

“(ii the application does not include any 
amounts which the prime contractor in- 
tends to withhold or retain from a subcon- 
tractor or supplier in accordance with the 
terms and conditions of their subcontract. 

“(2) The agency shall return any such 
payment request which is defective to the 
contractor within 7 days after receipt, with 
a statement identifying the defect. 

„o The contracting officer shall 

„A) compute the interest which a con- 
tractor shall be obligated to pay under sec- 
tions 3905(aX2) and 3905(e)(6) of this title 
on the basis of the average bond equivalent 
rates of 91-day Treasury bills auctioned at 
the most recent auction of such bills prior 
to the date the contractor received the un- 
earned amount; and 

„B) deduct the interest amount deter- 
mined under subparagraph (A) of this para- 
graph from the next available payment to 
the contractor. 

“(2) Amounts deducted from payments to 
contractors under paragraph (1)(B) shall 
revert to the Treasury.”. 


ADDITIONAL REQUIREMENTS OF REGULATIONS 
Sec. 7. Section 3903(a) of title 31, United 
States Code, is further amended by striking 


out paragraph (7), as redesignated by sec- 
tion 5, and inserting the following: 
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) require that 

(A) each invoice be reviewed as soon as 
practicable after receipt for the purpose of 
determining that such an invoice is a proper 
invoice within the meaning of section 
3901(a)(3) of this title; 

“(B) any invoice determined not to be 
such a proper invoice suitable for payment 
shall be returned as soon as practicable, but 
not later than 7 days, after receipt, specify- 
ing the reasons that the invoice is not a 
proper invoice; and 

“(C) the number of days available to an 
agency to make a timely payment of an in- 
voice without incurring an interest penalty 
shall be reduced by the number of days by 
which an agency exceeds the requirements 
of subparagraphs (B) of this paragraph; 

“(8) permit an agency to make payment 
up to 7 days prior to the required payment 
date, or earlier as determined by the agency 
to be necessary on a case-by-case basis; and 

“(9) prescribe the methods for computing 
interest under section 3903(c) of this title.“. 

LIMITATIONS ON DISCOUNT PAYMENTS 


Sec. 8. Section 3904 of title 31, United 
States Code, is amended by inserting after 
the first sentence the following: “For the 
purpose of the preceding sentence, the spec- 
ified time shall be determined from the date 
of the invoice.” 

PAYMENT PROVISIONS RELATING TO 
CONSTRUCTION CONTRACTS 


Sec. 9. (a) Chapter 39 of title 31, United 
States Code, is amended— 

(1) by redesignating sections 3905 and 
3906 as sections 3906 and 3907, respectively; 


and 
(2) by inserting after section 3904 the fol- 
lowing: 
“83905. Payment provisions relating to construc- 
tion contracts 


“(a) In the event that a contractor, after 
making a certified payment request to an 
agency pursuant to section 3903(b) of this 
title, discovers that a portion or all of such 
payment request constitutes a payment for 
performance by such contractor that fails to 
conform to the specifications, terms, and 
conditions of its contract (hereafter in this 
subsection referred to as the ‘unearned 
amount’), then the contractor shall— 

“(1) notify the agency of such perform- 
ance deficiency; and 

“(2) be obligated to pay the Government 
an amount equal to interest on the un- 
earned amount (computed in the manner 
provided in section 3903(c) of this title), 
from the date of the contractor's receipt of 
such unearned amount until— 

“(A) the date the contractor notifies the 
agency that the performance deficiency has 
been corrected; or 

“(B) the date the contractor reduces the 
amount of any subsequent certified applica- 
tion for payment to such agency by an 
amount equal to the unearned amount. 

“(b) Each construction contract awarded 
by an agency shall include a clause that re- 
quires the prime contractor to include in 
each subcontract for property or services 
entered into by the prime contractor and a 
subcontractor (including a material suppli- 
er) for the purpose of performing such con- 
struction contract— 

(J) a payment clause which obligates the 
prime contractor to pay the subcontractor 
for satisfactory performance under its sub- 
contractor within 7 days out of such 
amounts as are paid to the prime contractor 
by the agency under such contract; and 

“(2) an interest penalty clause which obli- 
gates the prime contractor to pay to the 
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subcontractor an interest penalty on 
amounts due in the case of each payment 
not made in accordance with the payment 
clause included in the subcontract pursuant 
to paragraph (1) of this subsection— 

“(A) for the period beginning on the day 
after the required payment date and ending 
on the date on which payment of the 
amount due is made; and 

„) computed at the rate specified by sec- 
tion 3902(a) of this title. 

e) The construction contract awarded by 
the agency shall further require the prime 
contractor to include in each of its subcon- 
tracts (for the purpose of performance of 
such construction contract) a provision re- 
quiring the subcontractor to include a pay- 
ment clause and an interest penalty clause 
conforming to the standards of subsection 
(b) of this section in each of its subcontracts 
and to require each of its subcontractors to 
include such clauses in their subcontracts 
be each lower-tier subcontractors or sup- 
plier. 

“(d) The clauses required by subsections 
(b) and (c) of this section shall not be con- 
strued to impair the right of a prime con- 
tractor or a subcontractor at any tier to ne- 
gotiate, and to include in their subcontract, 
provisions which— 

(J) permit the prime contractor or a sub- 
contractor to retain (without cause) a speci- 
fied percentage of each progress payment 
otherwise due to a subcontractor for satis- 
factory performance under the subcontract, 
without incurring any obligation to pay a 
late payment interest penalty, in accordance 
with terms and conditions agreed to by the 
parties to the subcontract, giving such rec- 
ognition as the parties deem appropriate to 
the ability of a subcontractor to furnish a 
performance bond and a payment bond; 

“(2) permit the contractor or subcontrac- 
tor to make a determination that part or all 
of the subcontractor’s request for payment 
may be withheld in accordance with. the 
subcontract agreement; and 

“(3) permit such withholding without in- 
curring any obligation to pay a late pay- 
ment penalty if— 

“(A) a notice conforming to the standards 
of subsection (g) of this section has been 
previously furnished to the subcontractor; 
and 

“(B) a copy of any notice issued by a 
prime contractor pursuant to subparagraph 
(A) of this paragraph has been furnished to 
the Government. 

“(e) If a prime contractor, after making 
application to an agency for payment under 
a contract but before making a payment to 
a subcontractor for the subcontractor’s per- 
formance covered by such application, dis- 
covers that all or a portion of the payment 
otherwise due such subcontractor is subject 
to withholding from the subcontractor in 
accordance with the subcontractor agree- 
ment, then the prime contractor shall— 

“(1) furnish to the subcontractor a notice 
conforming to the standards of subsection 
(g) of this section as soon as practicable 
upon ascertaining the cause giving rise to a 
withholding, but prior to the due date for 
subcontractor payment; 

“(2) furnish to the Government, as soon 
as practicable, a copy of the notice fur- 
nished to the subcontractor pursuant to 
paragraph (1) and this subsection; 

“(3) reduce the subcontractor’s progress 
payment by an amount not to exceed the 
amount specified in the notice of withhold- 
ing furnished under paragraph (1) of this 
subsection; 

(4) pay the subcontractor as soon as 
practicable after the correction of the iden- 
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arog subcontract performance deficiency, 
and— 

“(A) make such payment within 

) 7 days after correction of the identi- 
fied subcontract performance deficiency 
(unless the funds therefor must be recov- 
ered from the Government because of a re- 
duction under paragraph (5XA)); or 

“di) 7 days after the contractor recovers 
such funds from the Government; or 

“(B) incur an obligation to pay a late pay- 
ment interest penalty computed at the rate 
specified by section 3902(a) of this title; 

“(5) notify the Government, upon 

A) reduction of the amount of any sub- 
sequent certified application for payment; 
or 

B) payment to the subcontractor of any 
withheld amounts of a progress payment, 
specifying— 

“(i) the amounts of the progress payments 
withheld under paragraph (1) of this sub- 
section; and 

%) the dates that such withholding 
began and ended; and 

“(6) be obligated to pay to the Govern- 
ment an amount equal to interest on the 
withheld payments (computed in the 
amount provided in section 3903(c) of this 
title), from the 8th day after receipt of the 
withheld amounts from the Government 
until— 

“(A) the day the identified subcontractor 
performance deficiency is corrected; or 

„B) the date that any subsequent pay- 
ment is reduced under paragraph (5)(A). 

(N) If a prime contractor, after making 
payment to a first-tier subcontractor, re- 
ceives from a supplier or subcontractor of 
the first-tier subcontractor (hereafter re- 
ferred to as a ‘second-tier subcontractor’) a 
written notice in accordance with section 2 
of the Act of August 24, 1935 (40 U.S.C. 
270b), asserting a deficiency in such first- 
tier subcontractor’s performance under the 
contractor for which the prime contractor 
may be ultimately liable, and the prime con- 
tractor determines that all or a portion of 
future payments otherwise due such first- 
tier subcontractor is subject to withholding 
in accordance with the subcontract agree- 
ment, then the prime contractor may, with- 
out incurring an obligation to pay an inter- 
est penalty under subsection (e)(6) of this 
section— 

“(A) furnish to the first-tier subcontractor 
a notice conforming to the standards of sub- 
section (g) of this section as soon as practi- 
cable upon making such determination; and 

„B) withhold from the first-tier subcon- 
tractor’s next available progress payment or 
payments an amount not to exceed the 
amount specified in the notice of withhold- 
ing furnished under subparagraph (A) of 
this paragraph. 

“(2) As soon as practicable, but not later 
than 7 days after receipt of satisfactory 
written notification that the identified sub- 
contract performance deficiency has been 
corrected, the prime contractor shall pay 
the amount withheld under paragraph 
(1B) of this subsection to such first-tier 
subcontractor, or shall incur an obligation 
to pay a late payment interest penalty to 
such first-tier subcontractor computed at 
the rate specified by section 3902(a) of this 
title. 

“(g) A written notice of any withholding 
shall be issued to a subcontractor (with a 
copy to the Government of any such notice 
issued by a prime contractor), specifying— 

“(1) the amount to be withheld; 
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“(2) the specific causes for the withhold- 
ing under the terms of the subcontractor; 
and 

“(3) the remedial actions to be taken by 
the subcontractor in order to receive pay- 
ment of the amounts withheld. 

“ch) A prime contractor may not request 
payment from the agency of any amount 
withheld or retained in accordance with 
subsection (d) of this section until such time 
as the prime contractor has determined and 
certified to the agency that the subcontrac- 
tor is entitled to the payment of such 
amount. 

„A dispute between a contractor and 
subcontractor relating to the amount or en- 
titlement of a subcontractor to a payment 
or a late payment interest penalty under a 
clause included in the subcontract pursuant 
to subsection (b) or (c) of this section does 
not constitute a dispute to which the United 
States is a party. The United States may not 
be interpleaded in any judicial or adminis- 
trative proceeding involving such a dispute. 

J Except as provided in subsection (i) of 
this section, this section shall not limit or 
impair any contractual, administrative, or 
judicial remedies otherwise available to a 
contractor or a subcontractor in the event 
of a dispute involving late payment or non- 
payment by a prime contractor or deficient 
subcontract performance or nonperform- 
ance by a subcontractor. 

“(k) A contractor’s obligation to pay an in- 
terest penalty to a subcontractor pursuant 
to the clauses included in a subcontractor 
under subsection (b) or (c) of this section 
may not be construed to be an obligation of 
the United States for such interest penalty. 
A contract modification may not be made 
for the purpose of providing reimbursement 
of such interest penalty. A cost reimburse- 
ment claim may not include any amount for 
reimbursement of such interest penalty.“ 

(b) The table of sections at the beginning 
of such chapter is amended by striking out 
the items relating to sections 3905 and 3906 
and inserting in lieu thereof the following: 
“3905. Payment provisions relating to con- 

struction contracts. 
“3906. Reports. 
“3907. Relationship to other laws.“ 
REPORTS 


Sec. 10. Section 3906(a) of title 31, United 
States Code (as redesignated by section 
9(a)(1)), is amended to read as follows: 

“(aX1) By the 60th day after the end of 
the fiscal year, the head of each agency 
shall submit to the Director of the Office of 
Management and Budget a report on the 
agency’s payment practices during that 
fiscal year, including a description of the 
extent to which those practices satisfy the 
requirements of this chapter. 

“(2) In addition to such other information 
as may be required by the Director, the 
report required by paragraph (1) shall in- 
clude— 

“(A) the number, dollar value, and per- 
centage of invoices for which interest or 
other late payment penalties were paid, the 
amount of such late payment interest and 
other penalties, and the reasons the interest 
penalties were not avoided by prompt pay- 
ment; and 

“(B) the number, dollar value, and per- 
centage of invoices paid after the required 
payment date without payment of an inter- 
est penalty or other late payment penalty, 
and the reasons no obligation to pay such 
penalties was incurred with respect to such 
invoices or no amount for such penalties 
were included in the payments of such in- 
voices.“ 
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IMPLEMENTATION THROUGH THE FEDERAL 
ACQUISITION REGULATION 

Sec, 11. (a) The Federal Acquisition Regu- 
lation shall be modified to provide appropri- 
ate solicitation provisions and contract 
clauses that implement chapter 39 of title 
31, United States Code, as amended by this 
Act, and the regulations prescribed under 
section 3903 of such title (as amended). 

(b) The solicitation provision and contract 
clauses required by subsection (a) of this 
section shall include (but not be limited to) 
the following matters; 

(1) Authority for a contracting officer to 
specify for a contract or class of contracts a 
specific payment period, which— 

(A) in the case of payments for commer- 
cial items or services, is similar to the pay- 
ment period or periods permitted in prevail- 
ing private industry contracting practices; 

(B) in the case of payments for noncom- 
mercial items and services, does not exceed 
30 days unless the circumstances of the pro- 
curement action is determined to require a 
longer period for payment and such deter- 
mination is approved above the level of the 
contracting officer; 

(C) in the case of payments for items of 
property or services in an amount less than 
the amount specified as a small purchase in 
section 303(g)(2) of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 253(g)(2)), does not exceed 15 days 
after the date of receipt of the invoice, if— 

(i) the contract provides for such “fast 
payment” terms; 

(ii) title to any property will vest in the 
Government upon delivery (including deliv- 
ery to a common carrier); and 

(iii) the business concern offers appropri- 
ate warranties to furnish property or serv- 
ices conforming to the requirements of the 
contract or purchase order, if payment will 
be due prior to acceptance of the items or 
services; and 

(D) in the case of progress payments 
under construction contracts, does not 
exceed 14 days, unless the solicitation speci- 
fies a longer period which the contracting 
officer has detemined is required to afford 
the Government a practicable opportunity 
to adequately inspect the work and to evalu- 
ate the adequacy of the contractor’s per- 
formance under the contract. 

(2) Requirements to make periodic pay- 
ments, in the case of a property or service 
contract which does not prohibit periodic 
payments for partial deliveries or other con- 
tract performance during the contract 
period, upon— 

(A) submission of an invoice for property 
delivered or services performed during the 
contract period, if an invoice is required by 
the contract; and 

(B) either— 

(i) acceptance of the property or services 
by an employee of the contracting agency 
authorized to accept the property or serv- 
ices; or 

(ii) the making of a determination by such 
an employee, that the performance covered 
by the payment conforms to the terms and 
conditions of the contract. 

(3) A conclusive presumption, exclusively 
for the purposes of determining when an 
agency becomes obligated to pay a late pay- 
ment interest penalty (other than under 
construction contracts), that the Federal 
Government has accepted property or serv- 
ices by the 7th day after the date on which, 
in accordance with the terms and conditions 
of the contract, the property is delivered or 
final performance of the services is complet- 
ed, unless the solicitation specifies a longer 
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period which is determined by the contract- 
ing officer to be required to afford the 
agency a practicable opportunity to inspect 
and test the property furnished or evaluate 
the services performed. 

(4) The limitation that the Federal Gov- 
ernment may take a discount offered by a 
contractor for early payment by the Federal 
Government only in accordance with the 
time limits specified by the contractor, de- 
termined in accordance with the second sen- 
tence of section 3904 of title 31, United 
States Code. 

(5) The requirements of section 3901(c) of 
title 31, United States Code. 

(6) The requirements of section 3903(a)(6) 
of title 31, United States Code. 

(7) The requirements of section 3905 of 
title 31, United States Code. 

(c) The regulations required by subsection 
(a) of this section shall be published as pro- 
posed regulations for public comment as 
provided in section 22 of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 
418b) within 120 days after the date of the 
enactment of this Act. 


ASSISTANCE TO SMALL BUSINESS 


Sec. 12. Section 15(k) of the Small Busi- 
ness Act (15 U.S.C. 644(k)) is amended by— 

(1) renumbering paragraphs (5), (6), and 
(7) as paragraphs (6), (7), and (8), respec- 
tively; and 

(2) by inserting after paragraph (4) the 
following new paragraph: 

“(5) assist small business concerns to 
obtain payments, late payment interest pen- 
alties, or information due to such concerns, 
in conformity with chapter 39 of title 31, 
United States Code:“. 


CODIFICATION OF A DEFINITION PROVIDED IN AN 
APPROPRIATION LAW 


Sec. 13. (a) Section 3903(a)(2) of title 31, 
United States Code, is amended by inserting 
“including any edible fresh or frozen poul- 
try meat, any perishable poultry meat food 
product, fresh eggs, and any perishable egg 
product,” after “182(3))),”. 

(b) Section 2002 of the Supplemental Ap- 
propriations Act, 1984 (Public Law 98-181; 
97 Stat. 1297) is amended by striking out 
“the terms ‘meat’ and ‘meat food products’ 
as used in the Prompt Payment Act (Public 
Law 97-177; 96 Stat. 85) in section 
2(aX2BXi) thereof shall include also 
edible fresh or frozen poultry meat, perish- 
able poultry meat food products, fresh eggs 
and perishable egg products; and”. 


EFFECTIVE DATES 


Sec. 14. (a) The amendments made by sec- 
tion 2, 3(a), 4 through 9, 12, and 13 of this 
Act, shall apply to payments under con- 
tracts awarded, contracts renewed, and con- 
tract options exercised during or after the 
first fiscal quarter which begins more than 
90 days after the date of the enactment of 
this Act. 

(b) The requirements of section 39020002) 
of title 31, United States Code, as added by 
section 3(b) of this Act, shall apply to pay- 
ments under contracts awarded on or after 
October 1, 1989. 

(c) The amendments made by section 3(c) 
of this Act, shall be applicable with respect 
to all obligations incurred on or after Janu- 
ary 1, 1989. 

(d) The amendment made by section 10 of 
this Act, shall apply to the report required 
by section 3906 of title 31, United States 
Code, for each fiscal year beginning after 
September 30, 1988. 


The SPEAKER pro tempore. Is a 
second demanded? 
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Mr. HORTON. Mr. Speaker I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. BROOKS] 
will be recognized for 20 minutes and 
the gentleman from New York [Mr. 
Horton] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Texas [Mr. Brooks]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, S. 328 is intended to 
clarify and strengthen the Prompt 
Payment Act of 1982 in order to assure 
that vendors supplying goods and serv- 
ices to the Government are paid in a 
predictable and timely manner. 

While the Government’s bill-paying 
record has generally improved since 
passage of the Prompt Payment Act, 
vendors supplying goods and services, 
including construction, to the Federal 
Government complain that problems 
remain. Offices involved in the pur- 
chase, receipt, and acceptance of goods 
and services, as well as those offices 
responsible for paying the bills, all 
contribute to the problems. Some 
agencies have persistently misread, 
misinterpreted, or simply failed to im- 
plement provisions of the Prompt Pay- 
ment Act. 

After hearing testimony and receiv- 
ing comments from a number of orga- 
nizations and business firms, large and 
small alike, the committee agreed to 
report an amended version of S. 328. 
The committee amendment makes sig- 
nificant improvements to the bill, 
while retaining its major thrust and 
structure. 

For example, the committee amend- 
ment extends the protections of the 
Prompt Payment Act to subcontrac- 
tors at all tiers of a construction 
project. The Senate bill was silent on 
this issue. 

The bill eliminates the grace periods 
which had permitted an agency to pay 
late without incurring an interest pen- 
alty and it would entitle a contractor 
to an additional penalty, under speci- 
fied circumstances, if an agency paid 
its bill without automatically paying 
any interest due. 

It specifies specific payment due 
dates for various types of agricultural 
support programs administered by the 
Commodity Credit Corporation and 
for dairy and edible oil products. 

Mr. Speaker, the bill as ordered re- 
ported by the Committee on Govern- 
ment Operations has been further 
amended to make clear that prime 
contractors are entitled to withhold 
funds otherwise due and payable to a 
subcontractor if a written claim is 
filed with the prime contractor by a 
third party under the Miller Act. In 
such cases the prime contractor would 
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not be required to pay interest to the 
Government during the time it is hold- 
ing these funds, but the prime con- 
tractor would incur an obligation to 
pay interest to the subcontractor if 
timely payment is not made after the 
deficiency giving rise to the third- 
party claim is corrected. 

Mr. Speaker, these amendments will 
go a long way toward improving the 
predictability of Government pay- 
ments. As the Government’s reputa- 
tion as a good business partner im- 
proves, more and more contractors 
should become inclined to compete for 
the Government’s business and it is 
this competition that could ultimately 
result in lower prices charged the Gov- 
ernment for the goods and services 
that it buys. Mr. Speaker, I urge all 
Members to support this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HORTON. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, I rise in support of S. 
328—as amended by the House—the 
Prompt Payment Act Amendments of 
1988. This legislation is important to 
the Federal Government, to small and 
large businesses alike, and I am 
pleased to add that it enjoys broad bi- 
partisan and administration support. 

The Prompt Payment Act became 
public law in 1982. It was developed by 
the Committee on Government Oper- 
ations after extensive examination of 
the Government’s payment practices. 
Those practices showed conclusively 
that the Federal Government had a 
poor record of paying its bills in a 
timely manner. 

The Prompt Payment Act was de- 
signed to correct identified payment 
deficiencies. It has been effective. Re- 
sponsible and uniform payment poli- 
cies are now in place throughout the 
Federal bureaucracy. We now have 
more than 5-years experience with the 
act. And while its success in improving 
Government pay policies is widely rec- 
ognized, areas where improvements 
are needed have been identified. We 
addressed these areas in S. 328. 

The legislation before us ensures 
that not only general contractors, but 
their subcontractors as well, will re- 
ceive timely payments for work per- 
formed and products provided. It sets 
forth interest penalties for all par- 
ties—the Government and contractors 
alike—who fail to meet payment 
standards established by the act. 

Mr. Speaker, the Government Oper- 
ations Committee held hearings on 
this subject this spring. Our amended 
version of S. 328 is the product of a 
major bipartisan effort here in the 
House, as well as of input from the in- 
dustry groups most affected by these 
changes. I want to commend my chair- 
man, Jack Brooks for his leadership 
in moving this bill, as well as the ma- 
jority and minority staffs, who worked 
tirelessly in fashioning workable and 
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meaningful improvements to the origi- 
nal 1982 legislation. 

Mr. Speaker, S. 328, as amended by 
the House, is a good bill. It makes 
sense, and I urge my colleagues to sup- 
port its passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOKS. Mr. Speaker, I yield 2 
minutes to the gentleman from Okla- 
homa [Mr. ENGLISH]. 

Mr. ENGLISH. Mr. Speaker, I com- 
mend Mr. Brooks, the chairman, and 
Mr. Horton, the ranking minority 
member. The Prompt Payment Act 
amendments contains provisions 
which are of vital importance to the 
American family farmer. These provi- 
sions, which I sponsored before the 
Government Operations Committee, 
will require the Department of Agri- 
culture to pay interest if it fails to 
make payments and loans in a timely 
manner, 

In the past, the Commodity Credit 
Corporation, the USDA agency which 
makes contracts with farmers, has 
been free to pick its own dates and 
make the required payments whenever 
it wished to. Just this year, for in- 
stance, the Budget Reconciliation Act 
of 1987 required CCC to make advance 
payments to farmers when they signed 
contracts to participate in the annual 
commodity programs. It was the 
intent of the Congress that the ad- 
vance payment would be made before 
planting time to ease the severe credit 
problems of family farmers. 

CCC decided that it would make half 
the payment at the time of signup 
which came prior to March 1. The 
other half would be made on May 16. 
But, May 16 is past the planting time 
for most crops and the decision for the 
delayed payment ignored the intent of 
the Congress. 

If this bill had been in effect earlier 
this year, CCC would have been obli- 
gated to pay interest to farmers for 
any portion of the payment which was 
made later than 30 days after the con- 
tract was signed. 

Mr. Speaker, I could cite other ex- 
amples where CCC has failed to make 
payments in a timely manner, but I do 
not believe it is necessary. 

The provisions that I sponsored es- 
tablish specific dates when the pay- 
ment or loan is due for each farm pro- 
gram where the contract itself does 
not specify a date. The provisions then 
give 30 days for CCC to issue the 
checks before incurring an interest 
penalty. America’s family farmers are 
due this consideration from their Gov- 
ernment. 

I urge the passage of S. 328. 

Mr. HORTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia [Mr. LAGOMARSINO]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise in strong support of the Prompt 
Payment Act Amendment of 1988, S. 
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328, and to commend the chairman, 
Mr. Brooks, and the ranking member 
Mr. Horton. This legislation is similar 
to a measure I have cosponsored in the 
House, H.R. 1663. In 1982, Congress 
passed the Prompt Payment Act, 
which I introduced, that required all 
Federal agencies to pay interest on 
overdue payments to vendors and con- 
tractors. After the passage of the act, 
the Federal Government’s record of 
paying its bills on time improved dra- 
matically. However, during the past 
few years the Government’s rate of de- 
linquency on overdue payments has 
gradually increased to the point where 
some benefits gained by the original 
act have been eroded. Some Federal 
agencies have found ways to take ad- 
vantage of ambiguities in the 1982 law 
and to interpret the act to their own 
benefit. 

The changes included in S. 328 will 
assure not only more timely payments 
to vendors, but will also benefit the 
Federal Government. Businesses, 
guaranteed that their bills will be 
more likely to be paid on time or pen- 
alty interest will be paid, will compete 
for Government contracts and offer 
the most competitive prices. More 
small businesses, which cannot survive 
an erratic cash flow, will now be able 
to offer their goods and services to a 
variety of Federal agencies. 

Mr. Speaker, I encourage my col- 
leagues to support this legislation. 

Mr. BROOKS. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from Missouri [Mr. SKELTON]. 

Mr. SKELTON. Mr. Speaker, I rise 
in support of S. 328, the Prompt Pay- 
ment Act Amendments of 1988. The 
bill which is before this body is a re- 
fined version of a bill which I intro- 
duced in the House: H.R. 1663, the 
Small Business Prompt Payment Act 
Amendments of 1987. I am pleased to 
say that our bill has over 180 cospon- 
sors and is supported by every busi- 
ness organization. 

S. 328 is the product of an outstand- 
ing working coalition and I believe 
that this has produced a strong bill. 
All the parties: House, Senate, execu- 
tive branch, and private industry were 
brought together to identify the exact 
nature of the flaws in the original act 
and then craft a bill that suits the best 
interests of Government and business. 

But self-congratulation is not really 
why we are here today. One of the 
most important congressional func- 
tions is to learn from experience and 
then to apply what we have learned to 
correct our course to achieve good 
policy. In the 5 years since the passage 
of the Prompt Payment Act we have 
learned a great deal. 

We have learned that prompt bill 
paying is not only good sense but good 
business. 

We have learned that it is detrimen- 
tal to our industrial base and to the in- 
terests of the taxpayer to require busi- 
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nesses, particularly small businesses, 
to bear the burden of financing the 
purchases of the Federal Government. 
There is good reason why the best 
businesses pay their bills on time and 
in an orderly manner: it enables them 
to keep the best contractors at the 
most favorable price while taking ad- 
vantage of every incentive bonus. 

We have learned that it is within the 
capacity of Federal agencies to pay 
their bills in full and on time. When 
the bureaucracy becomes distressed we 
discovered that it generally indicates a 
need to examine and update our bill- 
paying procedures, not abandon our 
policy objectives. 

Still, some agencies complain about 
the volume of billings or maintain 
that penalties imposed on them only 
penalize the taxpayer. These agencies 
have been unable to answer two basic 
questions: first, why must the taxpay- 
er settle for a billing system that can 
not keep up with similar systems in 
the private sector? Second, why should 
agencies assume that businesses, prin- 
cipally taxpaying small businesses, 
must pay the price for agency short- 
comings? Clearly the incentive should 
be on the back of the agency to cor- 
rect, improve, or modernize its system. 
That is what we owe the taxpayer. 

Mr. Speaker, my colleagues and I in- 
troduced H.R. 1663 and support S. 328 
because of our concern that small 
businesses would bear a disproportion- 
ate hardship if the loopholes of the 
Prompt Payment Act were not closed. 
Though we agree that all creditors of 
the Federal Government deserve to be 
paid in full and on time, our largest 
contractors have the resources and the 
leverage to fend for themselves. For 
the small businesses, particularly 
those just getting underway, every 
extra day of unexpected delay can be a 
crisis. It is the policy of the Federal 
Government to encourage small busi- 
nesses to become Government contrac- 
tors. The Nation needs a diversified, 
competitive industrial base where 
every competent business is provided 
with an opportunity to grow and pros- 
per. We deny that opportunity when 
roadblocks like delayed payment are 
permitted to remain. 

PRIOR SMALL BUSINESS COMMITTEE HEARING 

RECORD 

Last July, my subcommittee of the 
Small Business Committee held a 
hearing on the implementation of the 
Prompt Payment Act focusing particu- 
larly on its effect on small business. 
The subcommittee received testimony 
from a broad cross-section of small 
businesses representing a wide variety 
of relationships with the Federal Gov- 
ernment. Their testimony included 
their thoughts and recommendations 
for improving the Prompt Payment 
Act. 

Pursuant to our prior agreement 
with the Government Operations 
Committee as the committee with pri- 
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mary jurisdiction over the Prompt 
Payment Act amendment proposals, 
we submitted our hearing record and 
made recommendations that would 
specifically assist small Government 
contractors. I am pleased to say that 
the committee and particularly my 
colleague from Texas, Mr. Brooks, the 
distinguished chairman of the Com- 
mittee on Government Operations, 
have worked hard to ensure small 
businesses will receive the protections 
they deserve. 

For example, one major benefit 
which was added by the committee 
during House consideration would pro- 
vide that the Office of Small and Dis- 
advantaged Businesses in each of the 
agencies could assist businesses in col- 
lecting their bills. We feel strongly 
that businesses need some mechanism 
to quickly and effectively resolve their 
complaints. In our view, an agency will 
be less likely to ignore complaints 
about repeated late payments if they 
know that the matter has been called 
to the attention of the Office of Small 
and Disadvantaged Businesses. For the 
first time, a small businessman will 
have someone on the inside to fight 
for him instead of against him; some- 
one who knows the law, knows the 
procedure and, most importantly, 
knows what makes the agency work. I 
think that this is a big step forward 
for small businesses if only to show 
them that someone cares and is listen- 


I would like to stress in regard to 
The Prompt Payment Act amend- 
ments that I know of no opposition 
whatsoever to the bill. All groups that 
have commented to me or testified in 
our hearings have supported the bill. 
Included in our record is a list of 
dozens of trade associations and every 
small business organization all of 
which have expressed their support. 

Again, I commend chairman BROOKS 
and the members of the Government 
Operations Committee for their atten- 
tive action to this bill and I urge my 
colleagues to support the Prompt Pay- 
ment Act amendment. 
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Mr. HORTON. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in strong support of 
this measure, legislation which 
amends the Prompt Payment Act of 
1982 to ensure timely payment of U.S. 
obligations to Federal contractors. 

I want to commend the distin- 
guished committee chairman, the gen- 
tleman from Texas [Mr. Brooks], and 
the ranking minority member, the 
gentleman from New York ([Mr. 
Horton], for bringing this measure to 
the floor at this time, as well as the 
gentleman from Missouri [Mr. SKEL- 
TON] for his long-term interest in pro- 
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viding prompt payment of our Federal 
Government’s obligations. 

In 1982 the Congress passed the 
original Prompt Payment Act, which I 
supported, to eliminate late payments 
by Government agencies to Federal 
contractors. The act has been success- 
ful in reducing this practice by 40 per- 
cent since 1982 but, unfortunately, it 
has not ended it entirely. Some Gov- 
ernment agencies continue to delay 
payments by exploiting certain loop- 
holes in the current law and taking ad- 
vantage of “grace periods” which were 
established to allow the agencies to 
adjust their payment systems to the 
new requirements. It is time to put a 
stop to this. Federal Government 
agencies must set an example of effi- 
ciency and fiscal responsibility. Our 
small businesses should be paid 
promptly and properly for work done 
under Government contract and not 
given the bureaucratic runaround. 

Mr. Speaker, as a cosponsor of H.R. 
1663, the House equivalent of S. 328, I 
am keenly aware of the necessity for 
legislation to protect private industry, 
particularly small businesses, from the 
financial hardship that tardy Govern- 
ment payment can cause. Accordingly, 
I am pleased to support this measure, 
which will eradicate the problem of 
overdue Government payment to pri- 
vate contractors, once and for all. S. 
328 will accomplish this by way of sev- 
eral amendments to current law. 
Grace periods will be phased out and 
completely eliminated by October 1, 
1989. Late payment interest penalties 
will be doubled for agencies which do 
not pay contractors who are entitled 
to receive payment within 10 days of 
the principal billing. In addition agen- 
cies will no longer be allowed to refuse 
formal acceptance of invoices so as to 
delay repayment and the U.S. Postal 
Service will be subject to the act as of 
October 1, 1988. It is vitally necessary 
that we take action on this matter. By 
adopting S. 328, we will complete the 
process we began in 1982. 

Mr. Speaker, I am confident that 
this measure will bring about the prac- 
tice of proper business practices by the 
Federal Government in its dealings 
with Federal contractors, and accord- 
ingly urge my colleagues to join me in 
support of S. 328, the Prompt Pay- 
ment Act amendments. 

Mrs. LLOYD. Mr. Speaker, | rise in strong 
support of the Prompt Payment Act Amend- 
ments of 1988. As a cosponsor of the House 
version of this bill, | believe the importance of 
prompt payment reform to the small business 
community cannot be overstated. Indeed, the 
delegates to the 1986 White House Confer- 
ence on Small Business made prompt pay 
reform one of their key recommendations to 
the President and the Congress. 

Since the Prompt Payment Act took effect 
in October 1982, the Federal Government’s 
billpaying practices have improved dramatical- 
ly. However, like many new laws, the imple- 
mentation of the act has not been perfect. 
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The bill before us today is designed to elimi- 
nate ambiguities, close loopholes and other- 
wise strengthen the Prompt Payment Act of 
1982 (Public Law 97-177). 

Congressional Hearings and a report by the 
General Accounting Office [GAO] have con- 
firmed that Federal agencies have all too fre- 
quently utilized various strategems to deny 
timely payments to Government contractors 
and to evade late payment interest penalties 
which we mandate in the act. The GAO and 
many private sector commentators agree that 
this legislation will effectively deal with the im- 
plementational problems so burdening Gov- 
ernment contractors, especially small business 
Government contractors. 

| believe that timely payment is vital to all 
those who provide supplies, services and con- 
struction to the Federal Government and that 
we cannot continue to permit administrative 
circumvention of the act’s declared purposes 
and protections. | am a strong supporter of 
small business and an advocate of vigorous 
enforcement of the Prompt Payment Act by all 
branches of the Government. | urge my col- 
leagues to join with me in strongly supporting 
this legislation to ensure that the Government 
continues to treat its contractors in a fair and 
businesslike manner. 

Mr. ROTH. Mr. Speaker, today | rise in 
strong support of this legislation to streamline 
the Federal Government’s payment schedule. 
The amendments to the Prompt Payment Act 
of 1982 will go a long way to ensure the 
timely payment of our Government's obliga- 
tion to Federal contractors. 

In 1978, a General Accounting Office report 
cited the fact that 40 percent of all Federal 
contracts were paid late and that contractors 
were forced to expend an estimated $60 mil- 
lion annually to compensate for cash flow 
problems caused by late payments. This prac- 
tice as particularly serious for small business- 
es which traditionally are on tighter budgets 
and more dependent on individual contracts. 

The 1982 Prompt Payment Act helped re- 
lieve many of the problems uncovered by the 
GAO report; however, it became clear that 
some Federal agencies were taking advan- 
tage of administrative loopholes in the law. 
According to GAO's testimony before the 
Senate Government Affair's Committee earlier 
this year, an estimated one-fourth of all con- 
tract payments were still late and often, re- 
quired interest penalities were not paid. 

The legislation before us today will help 
close many of the administrative loopholes in 
the law and take a further step to ensure that 
Government contractors receive timely pay- 
ments for work performed in good faith. Spe- 
cifically, the amendments would firmly set 
guidelines for the receipt of an invoice, set 
payment periods of 14 days for construction 
contracts and 30 days for commodities con- 
tracts, phase out the 15-day grace period for 
late payments, double the late payment inter- 
est for certain contractors and prohibit Federal 
agencies from taking fast pay discounts after 
the expiration period. 

These amendments will help eliminate many 
of the headaches contractors are forced to 
contend with when providing their services to 
the Federal Government. Under this legisla- 
tion, abuses of the 30-day start of the pay- 
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ment clock and extensive use of the 15-day 
grace period will no longer be tolerated. 

Enactment of the Prompt Payment Act 
amendments will give small businesses a 
greater incentive to pursue Federal contracts. 
The small business community is a dynamic, 
innovative sector of our economy which 
should be encouraged and not forced to play 
a waiting game for Federal payments. 

Mr. Speaker, | see no justifiable reason for 
delaying payments to a contractor who has 
completed the contractual agreement in good 
stead. | urge my colleagues to support this 
needed legislation which assures Federal con- 
tractors that the Government will live up to its 
part of the bargain. 

Mr. PRICE. Mr. Speaker, | rise today in 
strong support of the Prompt Payment Act 
Amendments of 1988. One of the priority 
items emerging from the 1986 White House 
Conference on Small Business was a recom- 
mendation to amend the Prompt Payment Act 
of 1982. Though the original act has helped 
decrease the number of late payments made 
by the Federal Government, the conference 
recommended further legislative action to 
ensure that small businesses receive timely 
payment from Federal agencies and general 
contractors. 

The White House conference recommenda- 
tion has been supported in my discussions 
with constituents throughout the Fourth Dis- 
trict of North Carolina. Many small business 
owners have complained about the delay in 
receiving payments from the Federal Govern- 
ment and from general contractors. Some 
owners have had to take out loans to keep 
their businesses operating while waiting for 
Government payment. 

The Prompt Payment Act Amendments of 
1988 would help address these problems. The 
bill is designed to clear up ambiguities in the 
current law under which Federal agencies 
may delay payments to Government contrac- 
tors. Furthermore, it will ensure that late pay- 
ment interest charges are paid in the event of 
payment delay. Finally, it sets out payment 
guidelines for general contractors so that sub- 
contractors, which are mainly small business- 
es, also receive timely payment. 

| also believe that until we pass the Prompt 
Payment Act Amendments of 1988 the Feder- 
al Government will continue to lose out on 
getting the best goods and services at the 
lowest prices. At present, many businesses, 
especially small ones, are unwilling to com- 
pete for Government contracts because they 
cannot afford to wait for the Federal Govern- 
ment to make payment. Assuring businesses 
that they will be paid on time and that interest 
penalties will be paid if bills are not met on 
time, will encourage more businesses to apply 
and compete for contracts. And as the unfold- 
ing procurement scandal demonstrates, we 
sorely need additional competition for govern- 
mental business. 

| commend Representatives SKELTON and 
BROOKS, and Senator SASSER for their insight 
and hard work in bringing this bill before us 
today. And | urge my colleagues to support 
this needed legislation. 

Mr. BRENNAN. Mr. Speaker, | rise in strong 
support of S. 328, the Prompt Payment 
Amendments of 1988. This legislation is de- 
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signed to eliminate ambiguities, close loop- 
holes and otherwise strengthen the Prompt 
Payment Act of 1982. 

After Congress passed legislation in 1982 
requiring all Federal agencies to pay interest 
on overdue payments to vendors, the Federal 
Government's record of paying its bills on 
time improved dramatically. However, we have 
witnessed in the last few years a gradual in- 
crease in the rate of delinquence on overdue 
payments. Agencies have found ways to take 
advantage of the ambiguities in the act and to 
interpret the act to their own benefit. 

The measure we are considering today is 
considered even stronger that the one ap- 
proved unanimously by the Senate on Octo- 
ber 9, 1987. Changes made by the House 
Government Operations Committee will assure 
more timely payments to vendors, but will also 
benefit the Federal Government by encourag- 
ing more competition for contracts. 

Small businesses, the backbone of America, 
cannot stand to offer their goods and services 
to Federal agencies if there is an erratic cash 
flow. | see no reason for the Federal Govern- 
ment to harm small busineses by circumvent- 
ing the 1982 legislation. Today’s American 
businesses are facing unprecedented assaults 
from foreign competitors. We do not need to 
contribute to their difficulties by having the 
Federal Government act to their detriment. 

A number of small businesses have con- 
tacted me over the past year in support of this 
legislation. They have consistently mentioned 
their desire to compete for Federal Govern- 
ment contracts, while requiring protection from 
slow payments. Important provisions con- 
tained in the legislation include: elimination of 
grace periods, automatic payment of interest 
penalties, definition of receipt of invoice clari- 
fied, late payments must be clearly explained, 
penalty for nonpayment of interest penalty by 
a Federal agency, the U.S. Postal Service will 
be covered under the act, prompt payment 
protections are extended to all tiers of sub- 
contractors, there is prompt payment for farm- 
ers, a 10-day payment period of dairy product 
buyers is established, and there is assistance 
for small businesses to assist them in getting 
their bills paid. 

This legislation makes sense for our small 
businesses across the country and for the 
Federal Government to handle their pur- 
chases in a responsible manner. | urge my 
colleagues to join me in support of this impor- 
tant legislation. 

Mr. HORTON. Mr. Speaker, I urge 
my colleagues to support the bill. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Texas [Mr. Brooks] that the House 
suspend the rules and pass the Senate 
bill, S. 328, as amended. 

The question was taken. 

Mr. SKELTON. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I, and the 
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Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on S. 
328, the Senate bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


PRESIDENTIAL TRANSITIONS 
EFFECTIVENESS ACT 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3932) to 
amend the Presidential Transition Act 
of 1963 to provide for a more orderly 
transfer of executive power in connec- 
tion with the expiration of the term of 
office of a President, with a Senate 
amendment thereto, and concur in the 
Senate amendment with an amend- 
ment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment and the House amendment to 
the Senate amendment, as follows: 

Senate amendment: 

Strike out all after the enacting clause 
and insert: 

That this Act may be cited as the “Presiden- 
tial Transitions Effectiveness Act”. 
FINDINGS 

Sec. 2. The Congress finds that— 

(1) inflation has eroded the value of the 
public funding available to Presidents-elect 
under the Presidential Transition Act of 
1963; 

(2) pre-election transition planning by the 
national parties would promote the orderly 
transfer of executive power across presiden- 
tial administrations; 

(3) the use of private money contributions 
for the costs of presidential transitions 
without public disclosure of such contribu- 
tions creates the potential for hidden con- 
Mets of interest; and 

(4) the lack of publicly available informa- 
tion regarding presidential transition team 
members creates the potential for hidden 
conflicts of interest. 

PURPOSES 

SEC. 3. The purposes of this Act are to— 

(1) promote the orderly transfer of exrecu- 
tive power by providing for— 

(A) sufficient public funding to offset the 
effects of inflation since the Presidential 
Transition Act of 1963 was last amended in 
1976; and 

(B) limited reimbursement of the expenses 
of transition planning by the major nation- 
al parties during the general election cam- 
paign; and 

(2) provide for public disclosure of— 

(A) all private money contributions and 
expenditures thereof provided for purposes 
of— 

(i) transition planning by the national 
parties; and 

(ii) the preparation of the President-elect 
or Vice President-elect for the assumption of 
official duties as President or Vice Presi- 
dent; and 
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(B) a list of the names, most recent em- 
t, and sources of funding which 
support the transition activities of all tran- 
sition personnel. 
PRESIDENTIAL TRANSITION PLANNING 
AUTHORIZATIONS 

Sec. 4, Section 5 of the Presidential Tran- 
sition Act of 1963 (3 U.S.C. 102 note) is 
amended by redesignating such section as 
section 9 and— 

(1) by inserting “(a)” after the section des- 
ignation; 

(2) in paragraph (1)— 

(A) by striking out “$2,000,000” and in- 
serting in lieu thereof “$3,500,000”; and 

(B) by striking out the comma and “and” 
at the end thereof and inserting in lieu 
thereof a semicolon; 

(3) in paragraph (2) by striking out 
“$1,000,000” and inserting in lieu thereof 
“$1,750,000” and by striking out the period 
at the end thereof and inserting in lieu 
thereof a semicolon and “and”; 

(4) by striking out the sentence following 
paragraph (2) and adding after such para- 
graph the following new paragraph: 

“(3) not more than $200,000 may be appro- 
priated for the purpose of providing reim- 
bursement to a national party committee as 
defined in section 5(c)(2) or the designee of 
such a committee as provided under section 
6(d) for transition planning expenses under 
sections 5 and 6. and 

(5) by adding at the end thereof the follow- 
ing new subsections: 

“(0) The President shall include a pro- 
posed appropriation for carrying out the 
provisions of this Act in the budget trans- 
mitted to the Congress under the provisions 
of section 1105 of title 31, United States 
Code, for each fiscal year preceding the 
fiscal year in which the term of office of 
such President shall expire. 

“(c) The amounts authorized to be appro- 
priated under subsection (a) shall be in- 
creased by an inflation adjusted amount, 
based on an estimate by the Administrator 
of actual increases in the cost of transition 
services and expenses which have occurred 
in the years following the most recent Presi- 
dential transition, which shall be included 
in the budget transmitted to the Congress 
under the provisions of section 1105 of title 
31, United States Code, by the President for 
each fiscal year preceding the fiscal year in 
which the term of office of such President 
shall expire. 

PRESIDENTIAL TRANSITION PLANNING AND 
EXPENSES 

Sec, 5. The Presidential Transition Act of 
1963 (3 U.S.C. 102 note) is further amended 
by inserting after section 4 the following 
new sections; 

“REIMBURSEMENT OF EXPENSES FOR TRANSITION 
PLANNING 

“Sec. 5. (a) Subject to the provisions of 
subsection (b), the Administrator is author- 
ized to provide reimbursement of pre-elec- 
tion transition planning expenses from 
funds appropriated under section 9 to each 
national party committee of a major party 
candidate for President. 

“(0)(1) Funds provided under subsection 
(a) may not be expended for any purpose, 
except for transition planning as defined 
pursuant to subsection (c)(3) and transition 
expenses described pursuant to section 6. 

“(2) The Administrator may not provide 
funds under subsection (a) to a national 
party committee in any year in which the 
Presidential candidate of such party is the 
incumbent President. 

e As used in this section the term 
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“(1) ‘major party candidate’ means a Pres- 
idential candidate of a political party that 
has received 25 percent or more of the total 
number of popular votes received by all can- 
didates for such office in the preceding elec- 
tion, who appears as a candidate for Presi- 
dent on the general election ballot; 

“(2) ‘national party committee’ means the 
committee organization of a political party 
of a major party candidate; and 

“(3) ‘transition planning’ means— 

“(A) the development of a personnel proc- 
ess for use in the transition for the recruit- 
ment, selection, clearance, and orientation 
of Presidential appointees to executive level 
positions as defined under section 
5311(b)(2) of title 5, United States Code; 

“(B) the establishment of a transition or- 
ganization and operating plan; 

“(C) the identification of potential transi- 
tion personnel; and 

“(D) liaison with the General Services Ad- 
ministration, the Office of Personnel Man- 
agement, the National Archives and Records 
Administration, and other Federal depart- 
ments and agencies regarding preparation 
of the President-elect or the Vice President- 
elect for the assumption of official duties as 
President and Vice President. 

“REIMBURSEMENT OF TRANSITION EXPENSES TO 

BE PROVIDED TO NATIONAL PARTY COMMITTEE 

“Sec. 6. (a) Subject to the provisions of 
section 5(b), the Administrator is authorized 
to provide, funds to each national party 
committee of a major party candidate as de- 
fined in section 5(c/(1), for reimbursement 
of transition planning as defined in section 
5(c/(3) and transition expenses as described 
in subsection (b). The Administrator shall 
determine the amount of reimbursement 
necessary to carry out such planning upon 
the request of, and after consultation with, a 
national party committee. 

“(b) Transition expenses under this sec- 
tion shall include expenses for— 

“(1) suitable office space appropriately 
equipped with furniture, furnishings, office 
machines and equipment, and office sup- 
plies at such place or places within the 
United States as the national party commit- 
tee shall designate after consultation with 
the Administrator; 

“(2) the compensation of members of office 
staffs designated by a national party com- 
mittee at rates determined by such commit- 
tee not to exceed the rate provided for the 
grades of GS-18 under section 5332 of title 5, 
United States Code, except that no employee 
of any agency of any branch of the Govern- 
ment may be detailed to such staffs on a re- 
imbursable or nonreimbursable basis; and 

“(3) the procurement of services of experts 
or consultants or organizations thereof for a 
national party committee. 

“ic) Funds provided under subsection (a) 
shall apply to transition expenses that 
occur 

“(1) no earlier than 14 days following the 
termination of the nominating convention 
of the applicable political party; and 

% no later than one day following the 
date of the general elections held to deter- 
mine the electors of the President and the 
Vice President. 

“(d) A national party committee may des- 
ignate the major party candidate as the 
agent of the committee authorized to make 
such determinations and perform such func- 
tions as may be provided in connection with 
transition expenses and reimbursement 
under this section. In the case of such desig- 
nation by the national party committee, the 
candidate may delegate any authority erer- 
cised under this section to an assistant. 


CONGRESSIONAL RECORD—HOUSE 


“DISCLOSURE OF PRIVATE TRANSITION PLANNING 
FUNDS 

“Sec. 7. (a)/(1) The national party commit- 
tees or designees of such committees (as a 
condition for receiving funds pursuant to 
sections 5 and 6) shall disclose to the Ad- 
ministrator the date of contribution, source, 
amount, and expenditure thereof of all pri- 
vate money (including currency of the 
United States or of any foreign nation, 
checks, money orders, or any other negotia- 
ble instruments payable on demand) re- 
ceived for the purposes of transition plan- 
ning. 

“(2) Disclosures made under paragraph (1) 


shall be— 

“(A) in the form of a report to the Admin- 
istrator within 90 days after the date of the 
general election held to determine the elec- 
tors of the President and the Vice President; 
and 

“(B) made available to the public by the 
Administrator upon receipt by the Adminis- 
trator. 

“(b)(1) The President-elect and Vice Presi- 
dent-elect (as a condition for receiving serv- 
ices under section 3 and for funds provided 
under section 9(a/(1)) shall disclose to the 
Administrator the date of contribution, 
source, amount, and expenditure thereof of 
all private money (including currency of the 
United States and of any foreign nation, 
checks, money orders, or any other negotia- 
ble instruments payable on demand) re- 
ceived either before or after the date of the 
general election for use in the preparation of 
the President-elect or Vice President-elect for 
the assumption of official duties as Presi- 
dent or Vice President. 

“(2) Disclosures made under paragraph (1) 
shall be— 

“(A) in the form of a report to the Admin- 
istrator within 90 days after the inaugura- 
tion of the President-elect as President and 
the Vice President-elect as Vice President; 
and 

“(B) made available to the public by the 
Administrator upon receipt by the Adminis- 
trator. 

“DISCLOSURE OF REPRESENTATIVES OF THE 
PRESIDENT-ELECT AND VICE PRESIDENT-ELECT 
DURING TRANSITION 
“SEC. 8. (a) The President-elect and Vice 

President-elect (as a condition for receiving 
services provided under section 3 and funds 
provided under section 9(a)(1)) shall dis- 
close to the public a list of the names of all 
transition personnel (full-time or part-time) 
and the most recent employment and source 
of funding which support the transition ac- 
tivities of such personnel. 

“(b) Disclosures made under subsection 
(a) shall be— 

Jin the form of 3 reports to the Admin- 
istrator; 

“(2) submitted within 30, 60, and 90 days 
after the date of the general election held to 
determine the electors of the President and 
the Vice President; and 

% made available to the public by the 
Administrator upon receipt by the Adminis- 
trator.”. 

LIMITATION ON EXPENDITURES OF CERTAIN FUNDS 
Sec. 6. (a) Section 3(a/(4) of the Presiden- 

tial Transition Act of 1963 (3 U.S.C. 102 

note) is amended— 

(1) by inserting “(A)” after “(4)”; 

(2) by adding at the end thereof the follow- 
ing new subparagraph: 

“(B) When requested by the President-elect 
or Vice President-elect or their designee, and 
approved by the President, Government air- 
craft may be provided for transition pur- 
poses on a reimbursable basis; when request- 
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ed by the President-elect, the Vice President- 
elect, or the designee of the President-elect or 
Vice President-elect, aircraft may be char- 
tered for transition purposes, any collec- 
tions from the Secret Service, press, or others 
occupying space on chartered aircraft shall 
be deposited to the credit of the appropria- 
tions made under section 9 of this Act;”. 

(b) Section 3(b) of the Presidential Transi- 
tion Act of 1963 (3 U.S.C. 102 note) is 
amended to read as follows: 

“(b) The Administrator may not expend 
funds for the provision of services and fa- 
cilities under section 3 of this Act in connec- 
tion with any obligations incurred by the 
President-elect or Vice President-elect— 

“(1) before the day following the date of 
the general elections held to determine the 
electors of President and Vice President 
under sections 1 or 2 of title 3, United States 
Code; or 

“(2) after 30 days after the date of the in- 
auguration of the President-elect as Presi- 
dent and the inauguration of the Vice Presi- 
dent-elect as Vice President. 

(c) Section 4 of the Presidential Transi- 
tion Act of 1963 (3 U.S.C. 102 note) is 
amended— 


(A) by inserting “(a)” after the section des- 
ignation, and 

(B) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) The Administrator may obligate 
funds for the purposes of this section for a 
President and Vice President during a 
period to begin not more than 30 days before 
the expiration of their terms of office as 
President and Vice President. 

DISCLOSURE REQUIREMENTS RELATING TO THE 
1988 GENERAL ELECTION OF PRESIDENT AND 
VICE PRESIDENT 
Sec. 7. (a/(1) The national party commit- 

tees or designees of such committees, as a 
condition for receiving funds pursuant to 
sections 5 and 6 of the Presidential Transi- 
tion Act of 1963 (3 U.S.C. 102 note) as 
amended by section 5 of this Act, shall pro- 
vide an estimate to the Administrator of the 
General Services Administration of the ag- 
gregate value of in-kind contributions made 
during the period beginning on the day fol- 
lowing the date of enactment of this Act 
through November 8, 1988, received for tran- 
sition planning purposes for— 

(A) transportation; 

(B) hotel and other accommodations; 

(C) suitable office space; and 

(D) furniture, furnishings, office machines 
and equipment, and office supplies. 

(2) For purposes of paragraph (1) the 
term— 

(A) “national party committee” has the 
same meaning as such term is defined under 
section 5(c/(2) of the Presidential Transi- 
tion Act of 1963 (3 U.S.C. 102 note), as 
amended by section 5 of this Act; and 

(B) “transition planning” has the same 
meaning as such term is defined under sec- 
tion 5(c/(3) of such Act (as amended by sec- 
tion 5 of this Act), including transition ex- 
penses as described under section 6 of such 
Act (as amended by section 5 of this Act). 

(3) The estimates made under paragraph 
(1) shall be— 

(A) in the form of a report to the Adminis- 
trator of the General Services Administra- 
tion within 90 days after November 8, 1988; 
and 

(B) made available to the public by the Ad- 
ministrator upon receipt by the Administra- 
tor. 

(b)(1) The President-elect and Vice Presi- 
dent-elect (as a condition for receiving serv- 
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ices under section 3 and for funds provided 

under section 9(a/(1) of the Presidential 

Transition Act of 1963 (3 U.S.C. 102 note) as 

amended by sections 6 and 4 of this Act, re- 

spectively) shall provide an estimate to the 

Administrator of the General Services Ad- 

ministration of the aggregate value of in- 

kind contributions made during the period 
beginning on November 9, 1988, through 

January 20, 1989, received for transition ac- 

tivities for— 

(A) transportation; 

(B) hotel and other accommodations; 

(C) suitable office space; and 

(D) furniture, furnishings, office machines 
and equipment, and office supplies. 

(2) The estimates made under paragraph 
(1) shall be— 

(A) in the form of a report to the Adminis- 
trator of the General Services Administra- 
tion within 90 days after January 20, 1989; 
and 

(B) made available to the public by the Ad- 
ministrator upon receipt by the Administra- 
tor. 

APPROPRIATION INFLATION PROVISION NOT 
APPLICABLE TO 1989 FISCAL YEAR 

Sec. 8. Notwithstanding the provisions of 
section 9(c) of the Presidential Transition 
Act of 1963 (3 U.S.C. 102 note) as added by 
section 4 of this Act, no such provision of 
such subsection shall apply to the budget for 
the fiscal year beginning after September 31, 
1988. 

TRANSPORTATION EXPENSES 

Sec. 9. Section 5723 of title 5, United 
States Code, is amended— 

(1) in subsection (a)— 

(A) by striking out “Service; or (B/ in 
paragraph (1) and insert in lieu thereof 
“Service; or (C; and 

(B) by adding at the end thereof: 

“In the case of an appointee described in 
paragraph (1) who has performed transition 
activities under section 3 of the Presidential 
Transition Act of 1963 (3 U.S.C. 102 note), 
the of paragraphs (1) and (2) 
may apply to travel and transportation ex- 
penses from the place of residence of such 
appointee (at the time of relocation follow- 
ing the most recent general elections held to 
determine the electors of the President) to 
the assigned duty station of such appoint- 
ee. and 

(2) in subsection (c) by adding at the end 
thereof “In the case of an appointee de- 
scribed in subsection (a)(1) who has per- 
formed transition activities under section 3 
of the Presidential Transition Act of 1963 (3 
U.S.C. 102 note), the travel or transporta- 
tion shall take place at any time after the 
most recent general elections held to deter- 
mine the electors of the President. 

EXECUTIVE AGENCY VACANCIES 

Sec. 10. (, Section 3345 of title 5, 
United States Code, is amended by striking 
out “Executive department” and inserting 
in lieu thereof “Executive agency”. 

(2) The heading for section 3345 of title 5, 
United States Code, is amended to read as 
follows: 

“53345. Details; to office of head of Executive 

agency or military department”. 

(3) The table of section headings for chap- 
ter 33 of title 5, United States Code, is 
amended by amending the item relating to 
section 3345 to read as follows: 

“3345. Details; to office of head of Executive 
agency or military depart- 
ment. 

(b) Section 3348 of title 5, United States 
Code, is amended to read as follows: 
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“83348. Details; limited in time 

“A vacancy caused by death or resignation 
may be filled temporarily under section 
3345, 3346, or 3347 of this title for not more 
than 120 days, unless a nomination to fill 
such vacancy has been submitted to the 
Senate in which case the person so designat- 
ed may serve— 

J until the Senate confirms the nomina- 
tion; 
“(2) for no more than 30 days after the 
date that the Senate rejects the nomination; 


or 
“(3) if designated during an adjournment 
of the Congress sine die, for no more than 
120 days after the Congress next convenes.”. 
House amendment to Senate amendment: 
In lieu of the matter proposed to be in- 
serted by the Amendment of the Senate, 
insert the following: 
SECTION 1. SHORT TITLE. 
This Act may be cited as the “Presidential 
Transitions Effectiveness Act”. 
SEC. 2. yg eae TRANSITION AUTHORIZA- 


(a) AMENDMENTS.—Section 5 of the Presi- 
dential Transition Act of 1963 (3 U.S.C. 102, 
note) is amended— 

(1) by redesignating such section as sec- 
tion 6; 

(2) by inserting before such section the 
following heading: 

“AUTHORIZATION OF APPROPRIATIONS”; 


(3) by inserting “(a)” after the section des- 
ignation; 

(4) in paragraph (1), by striking out 
“$2,000,000” and inserting in lieu thereof 
“$3,500,000”; 

(5) in paragraph (2), by striking out 
“$1,000,000” and inserting in lieu thereof 
“$1,500,000”; 

(6) in paragraph (2), by inserting before 
the period at the end thereof the following: 
“, except that any amount appropriated 
pursuant to this paragraph in excess of 
$1,250,000 shall be returned to the general 
funds of the Treasury in the case where the 
former Vice-President is the incumbent 
President”; and 

(7) by adding at the end thereof the fol- 
lowing new subsection: 

„b) The amounts authorized to be appro- 
priated under subsection (a) shall be in- 
creased by an inflation adjusted amount, 
based on increases in the cost of transition 
services and expenses which have occurred 
in the years following the most recent Presi- 
dential transition, and shall be included in 
the proposed appropriation transmitted by 
the President under the last sentence of 
subsection (a).“. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) of this section shall 
be effective upon enactment, except that 
the amendment made by paragraph (7) of 
such subsection shall take effect on October 
1, 1989. 

SEC. 3. PRESIDENTIAL TRANSITION FINANCING 
AND PERSONNEL. 

The Presidential Transition Act of 1963 (3 
U.S.C. 102, note) is further amended by in- 
serting after section 4 the following new sec- 
tion: 

“DISCLOSURES OF FINANCING AND PERSONNEL; 

LIMITATION ON ACCEPTANCE OF DONATIONS 

“Sec. 5. (aX1) The President-elect and 
Vice-President elect (as a condition for re- 
ceiving services under section 3 and for 
funds provided under section 6(aX1)) shall 
disclose to the Administrator the date of 
contribution, source, amount, and expendi- 
ture thereof of all money, other than funds 
from the Federal Government, and includ- 
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ing currency of the United States and of 
any foreign nation, checks, money orders, or 
any other negotiable instruments payable 
on demand, received either before or after 
the date of the general elections for use in 
the preparation of the President-elect or 
Vice-President-elect for the assumption of 
official duties as President or Vice Presi- 
dent. 

“(2) The President-elect and Vice Presi- 
dent-elect (as a condition for receiving such 
services and funds) shall make available to 
the Administrator and the Comptroller 
General all information concerning such 
contributions as the Administrator or 
Comptroller General may require for pur- 
poses of auditing both the public and pri- 
vate funding used in the activities author- 
ized by this Act. 

“(3) Disclosures made under paragraph (1) 
shall be— 

“(A) in the form of a report to the Admin- 
istrator within 30 days after the inaugura- 
tion of the President-elect as President and 
the Vice-President-elect as Vice President; 
and 

“(B) made available to the public by the 
Administrator upon receipt by the Adminis- 
trator. 

“(b)(1) The President-elect and Vice-Presi- 
dent-elect (as a condition for receiving serv- 
ices provided under section 3 and funds pro- 
vided under section 6(a)(1)) shall make 
available to the public— 

“(A) the names and most recent employ- 
ment of all transaction personnel (full-time 
or part-time, public or private, or volunteer) 
who are members of the President-elect or 
Vice-President-elect’s Federal department 
or agency transition teams; and 

(B) information regarding the sources of 
funding which support the transition activi- 
ties of each transition team member. 

2) Disclosures under paragraph (1) shall 
be made public before the initial transition 
team contact with a Federal department or 
agency and shall be updated as necessary. 

„e) The President-elect and Vice-Presi- 
dent-elect (as a condition for receiving serv- 
ices under section 3 and for funds provided 
under section 6(a)(1)) shall not accept more 
than $5,000 from any person, organization, 
or other entity for purposes of carrying out 
activities authorized by this Act.“. 

SEC. 4. LIMITATION ON EXPENDITURES OF CER- 
TAIN FUNDS, 

(a) Use or Arrorart.—Section 3(a)(4) of 
the Presidential Transition Act of 1963 (3 
U.S.C, 102 note) is amended— 

(1) by inserting “(A)” after “(4)”; 

(2) by adding at he end thereof the fol- 
lowing new subparagraph: 

“(B) When requested by the President- 
elect or Vice-President-elect or their desig- 
nee, and approved by the President, Gov- 
ernment aircraft may be provided for transi- 
tion purposes on a reimbursable basis; when 
requested by the President-elect, the Vice- 
President-elect, or the designee of the Presi- 
dent-elect or Vice-President-elect, aircraft 
may be chartered for transition purposes; 
and any collections from the Secret Service, 
press, or others occupying space on char- 
tered aircraft shall be deposited to the 
credit of the appropriations made under sec- 
tion 6 of this Act;”. 

(b) DURATION oF EXPENDITURES.—Section 
3(b) of the Presidential Transition Act of 
1963 is amended to read as follows: 

“(b) The Administrator may not expend 
funds for the provision of services and facili- 
ties under section 3 of this Act in connec- 
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tion with any obligations incurred by the 
President-elect or Vice-President-elect— 

“(1) before the day following the date of 
the general elections held to determine the 
electors of President and Vice President 
under section 1 or 2 of title 3, United States 
Code; or 

“(2) after 30 days after the date of the in- 
auguration of the President-elect as Presi- 
dent and the inauguration of the Vice Presi- 
dent-elect as Vice-President.“ 

(e) COMMENCEMENT OF EXPENDITURES.— 
Section 4 of the Presidential Transition Act 
of 1963 is amended by striking out “six 
months from the date of the expiration” 
and inserting “seven months from 30 days 
before the date of the expiration”. 

SEC. 5. DISCLOSURE OF IN—KIND CONTRIBUTIONS 
TO 1988-1989 TRANSITION. 

(a) DISCLOSURE AS CONDITION OF RECEIPT 
or Funps.—The President-elect and Vice 
President-elect (as a condition for receiving 
services under section 3 and for funds pro- 
vided under section 6(a)(1) of the Presiden- 
tial Transition Act of 1963 (3 U.S.C. 102 
note) shall provide an estimate to the Ad- 
ministrator of General Services of the ag- 
gregate value of in-kind contributions made 
during the period beginning on November 9, 
1988, through January 20, 1989, received for 
transition activities for— 

(1) transportation; 

(2) hotel and other accommodations; 

(3) suitable office space; and 

(4) furniture, furnishings, office machines 
and equipment, and office supplies. 

(b) FORM AND AVAILABILITY OF ESTI- 
MATES.—The estimates made under subsec- 
tion (a) shall be— 

(1) in the form of a report to the Adminis- 
trator of General Services within 90 days 
after January 20, 1989; and 

(2) made available to the public by the Ad- 
ministrator upon receipt by the Administra- 
tor. 

SEC. 6. TRAVEL AND TRANSPORTATION EXPENSES. 

Section 5723 of title 5, United States Code, 
is amended— 

(1) in subsection (a)(1), by striking out “or 
(B)” and inserting “or (C)”; 

(2) in subsection (a), by adding at the end 
thereof: “In the case of an appointee de- 
scribed in paragraph (1) who has performed 
transition activities under section 3 of the 
Presidential Transition Act of 1963 (3 U.S.C. 
102 note), the provisions of paragraphs (1) 
and (2) may apply to travel and transporta- 
tion expenses from the place of residence of 
such appointee (at the time of relocation 
following the most recent general elections 
held to determine the electors of the Presi- 
dent) to the assigned duty station of such 
appointee.”; and 

(3) in subsection (c), by adding at the end 
thereof the following: “In the case of an ap- 
pointee described in subsection (a)(1) who 
has performed transition activities under 
section 3 of the Presidential Transition Act 
of 1963 (3 U.S.C. 102 note), the travel or 
transportation shall take place at any time 
after the most recent general elections held 
to determine the electors of the President.“ 
SEC, 7. EXECUTIVE AGENCY VACANCIES. 

(a) APPLICATION OF VACANCY PROVISIONS TO 
Executive AGEncies,—(1) Section 3345 of 
title 5, United States Code, is amended by 
striking out “Executive department” and in- 
serting in lieu thereof “Executive agency 
(other than the General Accounting 
Office)”. 

(2) The heading for section 3345 of title 5, 
United States Code, is amended to read as 
follows: 


CONGRESSIONAL RECORD—HOUSE 


“83345. Details; to office of head of Executive 

agency or military department”. 

(3) The table of section headings for chap- 
ter 33 of title 5, United States Code, is 
amended by amending the item relating to 
section 3345 to read as follows: 

“3345. Details; to office of head of Executive 
agency or military depart- 
ment.“. 

(b) EXTENSION OF TIME FoR INTERIM SERV- 
Ice.—Section 3348 of title 5, United States 
Code, is amended to read as follows: 

83348. Details; limited in time 

“(a) A vacancy caused by death or resigna- 
tion may be filled temporarily under section 
3345, 3346, or 3347 of this title for not more 
than 120 days, except that— 

“(1) if a first or second nomination to fill 
such vacancy has been submitted to the 
Senate, the position may be filled temporar- 
ily under section 3345, 3346, or 3347 of this 
title— 

„A) until the Senate confirms the nomi- 
nation; or 

„(B) until 120 days after the date on 
which either the Senate rejects the nomina- 
tion or the nomination is withdrawn; or 

“(2) if the vacancy occurs during an ad- 
journment of the Congress sine die, the po- 
sition may be filled temporarily until 120 
days after the Congress next convenes, sub- 
ject thereafter to the provisions of para- 
graph (1) of this subsection. 

“(b) Any person filling a vacancy tempo- 
rarily under section 3345, 3346, or 3347 of 
this title whose nomination to fill such va- 
cancy has been submitted to the Senate 
may not serve after the end of the 120-day 
period referred to in paragraph (1)(B) or (2) 
of subsection (a) of this section, if the nomi- 
nation of such person is rejected by the 
Senate or is withdrawn.”. 

Mr. BROOKS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment and the 
House amendment to the Senate 
amendment be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Texas? 

Mr. HORTON. Reserving the right 
to object, Mr. Speaker, I do not intend 
to object, but I yield to the gentleman 
from Texas (Mr. Brooks] to explain 
the matter. 

Mr. BROOKS. Mr. Speaker, the 
Presidential Transition Act of 1963 
was enacted to promote the orderly 
transfer of power from one adminis- 
tration to another by providing transi- 
tion funds and services to the incom- 
ing and outgoing President and Vice 
President. H.R. 3932, the Presidential 
Transition Act Amendments of 1988, 
authorizes appropriations under the 
1963 act and makes other amendments 
to that act. 

As passed by the House on March 31 
of this year, H.R. 3932 increased the 
authorization for transition funding 
for the incoming President and Vice 
President from $2 to $3.5 million, and 
authorized funding for the outgoing 
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President and Vice President at the 
existing level of $1 million. The bill re- 
quired the disclosure of information 
on the individuals who are to be given 
authority to contact Federal agencies 
on behalf of the incoming administra- 
tion’s transition effort. The House also 
adopted an amendment prohibiting 
the acceptance of private funds for 
transition purposes by the incoming 
President and Vice President. Several 
other minor changes to the 1963 act 
were made by H.R. 3932. 

The Senate amendment in the 
nature of a substitute to H.R. 3932 au- 
thorized the same figure for the in- 
coming administration and increased 
the outgoing President’s authorization 
to $1.75 million. It contained disclo- 
sure requirements similar to the Presi- 
dent and also deleted the prohibition 
on acceptance of private funds for 
transition purposes. The Senate bill 
also provided for funding of pre-elec- 
tion transition planning by the nation- 
al party committees, and it contained 
a provision increasing from 30 to 120 
days the length of time the President 
may temporarily fill vacancies in the 
leadership of executive agencies. 

Through discussions with our Senate 
counterparts, we have arrived at a 
compromise agreement on transition 
funding and related issues. The 
amendment in the nature of a substi- 
tute that I am offering today provides 
an authorization of $3.5 million for 
the incoming President and Vice Presi- 
dent’s transition. It raises the authori- 
zation for the outgoing President and 
Vice President to $1.5 million, with the 
proviso that any amount appropriated 
over $1.25 million will be returned to 
the Treasury if the outgoing Vice 
President is also the incoming Presi- 
dent. The compromise allows private 
funding of transition activities, but 
limits contributions to $5,000 from any 
person, organization, or other entity. 
It also requires a report from the in- 
coming administration to the General 
Services Administration on the in-kind 
1 received by the transi- 
tion. 

The amendment we are considering 
today contains the provisions regard- 
ing use of aircraft, duration of expend- 
itures, and payment of transition per- 
sonnel travel and transportation ex- 
penses that were in both Houses’ origi- 
nal bills, along with the requirement 
for disclosure of limited information 
on the individuals who are empowered 
to go into the agencies on behalf of 
the transition. This amendment also 
includes the Senate language regard- 
ing vacancies at the head of executive 
agencies. 

Mr. Speaker, as I have stated before, 
the interests of all Americans, regard- 
less of political party, are served by a 
smooth and effective transition from 
one Presidency to another. The Presi- 
dential campaign season has already 
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begun. Before it gets into full swing, it 
would be in the national interest to 
enact this reauthorization of the 
Transition Act. I urge adoption of this 
amendment. 

Mr. HORTON. Mr. Speaker, this 
compromise language has been worked 
out with the Members of the other 
body. This amendment represents a 
reasonable increase in the authoriza- 
tions to cover the legitimate and nec- 
essary expenses of the Presidential 
transition. I support the amendment. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Texas? 

There was no objection. 

A motion to reconsider was laid on 
the table. 
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Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


HEALTH INSURANCE COVERAGE 
FOR DISABLED ADOPTED CHIL- 
DREN 


Mr. FLORIO. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate concurrent resolution (S. Con. 
Res. 95) to express the sense of the 
Congress with respect to the denial of 
health insurance coverage for disabled 
adopted children. 

The Clerk read as follows: 

S. Con. Res. 95 


Whereas at least 36,000 children in the 
United States are legally free for adoption 
and are living in foster care waiting for a 
permanent home; 

Whereas many of the children are phys- 
ically, mentally, and emotionally disabled; 

Whereas some insurers deny health insur- 
ance to a disabled adopted child on the basis 
that the disability of the child is a preexist- 
ing condition; 

Whereas the actions of the insurers 
impose a significant barrier to the adoption 
of children with disabilities because few pro- 
spective adoptive parents can afford to take 
the risk of adopting a child who will not be 
covered by health insurance; 

Whereas under State law adoption severs 
the legal ties between the adopted child and 
the adopted child’s birth parents, and cre- 
ates a legal relationship with the adoptive 
parents; 

Whereas in every State, State law has es- 
tablished that an adopted child has the 
same legal status as a biological child; 

Whereas many insurers cover a biological 
child with the same disability born to the 
adoptive parents; 

Whereas by denying health insurance cov- 
erage to disabled adopted children, insurers 
are discriminating against adopted children 
and establishing a policy contrary to State 
law; and 
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Whereas the barriers to adoption that 
deny children a permanent home and pre- 
vent couples and single individuals from es- 
tablishing families should be eliminated: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of Congress that Congress— 

(1) opposes discrimination in health insur- 
ance against adopted children; 

(2) urges insurers to treat all adopted chil- 
dren identically to newly born biological 
children; 

(3) urges State legislatures to encourage 
health insurers to cover adopted children of 
the insured, subscriber, or enrollee on the 
same basis as other dependents, with such 
coverage to be effective from the date of 
placement for purpose of adoption. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this concurrent resolu- 
tion to— 

(1) an appropriate official of the legisla- 
ture of each State, and 

(2) an appropriate official of the National 
Association of Insurance Commissioners. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from New Jersey 
(Mr. FLORIO] will be recognized for 20 
minutes and the gentleman from New 
York [Mr. LENT] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. FLORIO]. 

Mr. FLORIO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to support 
Senate Concurrent Resolution 95, ex- 
pressing the sense of the Congress 
with respect to the denial of health in- 
surance coverage for disabled adopted 
children. This resolution sends the 
message that Congress will not toler- 
ate discrimination against adopted 
children. 

Currently, some insurance compa- 
nies deny coverage to disabled adopted 
children on the basis that the disabil- 
ity is a preexisting condition. This sit- 
uation is totally unacceptable. Adopt- 
ed children have the same legal status 
as newly born biological children and 
should be treated the same by insur- 
ance companies. 

The denial of health insurance to 
disabled adopted children is truly 
tragic. Few prospective parents can 
afford to take the risk of adopting 
children who may not be able to get 
health coverage. Many of the over 
36,000 children awaiting adoption have 
some kind of disability, and the denial 
of health insurance is a significant 
barrier to their adoption. 

This resolution sends insurers and 
the States a strong message that dis- 
crimination against adopted children 
in insurance is inexcusable and must 
end. The Senate passed Senate Con- 
current Resolution 95 on April 28, 
1988, and now the House must act. I 
strongly urge the passage of this reso- 
lution. 

Mr. LENT. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, I do not oppose Senate 
Concurrent Resolution 95. This resolu- 
tion expresses the sense of the Con- 
gress that health insurance companies 
should not discriminate in insurance 
coverage of disabled adopted children. 

While I personally support the senti- 
ment that this resolution expresses, I 
quite frankly am concerned that this 
resolution may appear to accomplish 
more than it does. While we all have 
personal sympathy for the plight of 
these children and their parents, the 
States have always had responsibility 
for the regulation of insurance. This is 
a State issue, not a Federal one. How- 
ever, this resolution merely makes a 
statement and does not change exist- 
ing law or the Federal/State responsi- 
bilities regarding insurance regulation. 
For this reason, I do not oppose the 
resolution. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Texas (Mr. BARTLETT]. 

Mr. BARTLETT. Mr. Speaker, I rise 
in support of Senate Concurrent Reso- 
lution 95 which expresses congression- 
al opposition to discrimination in 
health insurance against adopted chil- 
dren and encourages insurers to treat 
adopted children identical to how they 
treat newly born biological children. 

Approximately one-fourth of the 
36,000 children currently in foster care 
or waiting for adoption are handi- 
capped. If insurance companies deny 
health insurance to disabled adopted 
children, these children may never 
find a permanent home. Many pro- 
spective parents will not adopt a 
handicapped child if they are denied 
access to health insurance. These par- 
ents just cannot take that risk. 

This year the Congress reauthorized 
the Adoption Opportunities Program 
under the Child Abuse Prevention, 
Adoption, and Family Services Act. 
The purpose of the Adoption Opportu- 
nities Program is to assist States in 
eliminating the barriers to adoption 
and to provide permanent home envi- 
ronments for children who would ben- 
efit from adoption, especially children 
with special nee is. One of these bar- 
riers may be the lack of health insur- 
ance coverage for disabled adopted 
children. 

While I oppose Federal regulation of 
the insurance industry, I believe that 
disabled adopted children should be 
treated the same as disabled biological 
children when obtaining health insur- 
ance coverage. This resolution will not 
change current law but it does send a 
message to the insurance industry 
that disabled adopted children should 
not be denied health insurance. 

I therefore urge my colleagues to 
support this resolution so another bar- 
rier may be removed in placing handi- 
capped children in permanent adop- 
tive homes. 
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Mr. FLORIO. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia [Mr. CoELHo], the distinguished 
majority whip. 

Mr. COELHO. Mr. Speaker, in Feb- 
ruary of last year, I joined Senator 
Gorpon HUMPHREY in introducing leg- 
islation to express the sense of Con- 
gress with respect to the denial of 
health insurance coverage for disabled 
adopted children. Today I urge my col- 
leagues to vote in favor of Mr. Hum- 
PHREY’s legislation, Senate Concurrent 
Resolution 95, and join me in express- 
ing concern about the current dis- 
criminatory practice of denying health 
insurance coverage to disabled adopted 
children on the basis that the disabil- 
ity is a preexisting condition. 

As an adoptive parent, and as a 
person with the disability of epilepsy, 
I have a personal interest in this legis- 
lation. Today, there are 36,000 chil- 
dren in this country waiting to be 
adopted. Many of these children are 
disabled. I have learned of the numer- 
ous barriers to adoption from experts 
in the adoption field and individuals 
and couples who have been involved 
with the adoption process. The inabil- 
ity to obtain health insurance for an 
adopted disabled child is a tremendous 
barrier—few prospective parents can 
afford to take the risk of adopting a 
child who will not be covered by 
health insurance. The result is that 
many prospective parents are unable 
to adopt the disabled child who des- 
perately needs a loving home. 

These same insurance restrictions 
are often not placed upon disabled bio- 
logical children or upon adopted chil- 
dren without disabilities. Disabled 
adopted children have been singled 
out for this discrimination. This dis- 
crimination is not only devastating to 
the children and adoptive parents in- 
volved, but it also conflicts with State 
law. In each State, adoption severs the 
legal ties between the adoptee and his 
or her parents, and creates a legal re- 
lationship with the adoptive parents. 
For all intents and purposes, an adop- 
tive child has the same legal status as 
a biological child. In refusing to pro- 
vide health care for adopted children 
whose disabilities existed before the 
adoption, insurers are ignoring these 
State laws. 

The problem of obtaining health in- 
surance is pervasive and constitutes a 
serious barrier to the adoption of dis- 
abled children. I believe Congress has 
a responsibility to point out the in- 
equity in this, and to encourage the in- 
surance industry and the State legisla- 
tures to take steps to solve the prob- 
lem. 

Mr. FLORIO. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia [Mr. Waxman], the chairman of 
our Subcommittee on Health and the 
Environment. 
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Mr. WAXMAN. Mr. Speaker, I am 
pleased to support passage of Senate 
Concurrent Resolution 95. The resolu- 
tion is virtually identical to House 
Concurrent Resolution 43 which was 
introduced by the distinguished gen- 
tleman from California [Mr. COELHO]. 

Senate Concurrent Resolution 95 ex- 
presses Congress’ concern over the ac- 
tions of insurance companies who 
deny health insurance to disabled 
adopted children on the basis that the 
disability is a preexisting condition. 
This restriction imposes a significant 
barrier to the adoption of these chil- 
dren. Such treatment of adopted chil- 
dren is unfair and discriminatory. 
State laws currently provide adopted 
children the same legal status as the 
biological child. The disability of a bio- 
logical child born to the adopted par- 
ents would not be treated as a preex- 
isting condition. 

Mr. Speaker, Senate Concurrent 
Resolution 95 does not have the force 
of law. But it sends an important and 
unmistakable signal to the health in- 
surance industry and State insurance 
regulatory bodies that such discrimi- 
natory practices cannot be condoned. 

I urge support for the resolution. 

Mr. LENT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. FLORIO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
New Jersey (Mr. Frorro] that the 
House suspend the rules and concur in 
the Senate concurrent resolution (S. 
Con. Res. 95). 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate concurrent resolution was con- 
curred in. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. FLORIO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
Senate Concurrent Resolution 95. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 


PREVENTIVE HEALTH BLOCK 
GRANT ACT AMENDMENTS 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the 
Senate bill (S. 1579) to amend the 
Public Health Service Act to revise 
and extend the block grant program, 
and for other purposes, as amended. 

The Clerk read as follows: 
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S. 1579 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


TITLE I—REVISION AND EXTENSION 
OF CERTAIN PROGRAMS WITH RE- 
SPECT TO PREVENTIVE HEALTH AND 
HEALTH SERVICES 

SEC. 101. BLOCK GRANTS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1901(a) of the Public Health Service 
Act (42 U.S.C. 300w(a)) is amended by strik- 
ing “and” after “1986,” and by inserting 
before the period the following: “, and 
$100,000,000 for each of the fiscal years 
1989 and 1991. 

(b) UsE OF ALLOTMENTS.—Section 
1904(a)(1) of the Public Health Service Act 
(42 U.S.C. 300w-3(a)(1)) is amended— 

(1) in subparagraph (b), by inserting 
before the period the following: “and elevat- 
ed serum cholesterol”; 

(2) in subparagraph (d) by inserting 
before the period the following: “, including 
immunization services”; 

(3) in subparagraph (f), in the second sen- 
tence, by striking systems (other“ and all 
that follows and inserting the following: 
“systems, except that such amounts may be 
used for the payment of not more than 50 
percent of the costs of purchasing communi- 
cations equipment for the systems.“; and 

(4) by inserting after subparagraph (g) the 
following new subparagraph: 

“(H) Establishing and maintaining preven- 
tive health service programs for screening 
for, the detection, diagnosis, prevention, and 
referral for treatment of, and follow-up on 
compliance with treatment prescribed for, 
uterine cancer and breast cancer.“. 

(c) APPLICATION AND DESCRIPTION OF AC- 
TIvITIEs.—Section 1905(c) of the Public 
Health Service act (42 U.S.C. 300w-4(c)) is 
amended by striking the matter after and 
below paragraph (6). 

(d) REPORTS AND AvupiTs.—Section 
1906(b)(6) of the Public Health Service Act 
(42 U.S.C. 300w-5(bX6)) is amended by 
striking 1983.“ and inserting 1990.“ 

SEC. 102. GRANTS FOR EMERGENCY MEDICAL 

SERVICES FOR CHILDREN. 

Section 1910(d) of the Public Health Serv- 
ice Act (42 U.S.C. 300w-9(d)) is amended by 
inserting before the period the following: 
“and $2,000,000 for each of the fiscal years 
1989 through 1991.”. 

SEC. 103. REPEAL OF PROGRAM OF STATE PLAN- 

NING GRANTS. 

Part A of title XIX of the Public Health 
Service Act (42 U.S.C. 300w et seq.) is 
amended by striking section 1910a, 


TITLE II—REVISION AND EXTENSION 
OF CERTAIN PROGRAMS WITH RE- 
SPECT TO SEXUALLY TRANSMITTED 
DISEASES, HEALTH INFORMATION, 
AND HEALTH PROMOTION 

SEC.201. GRANTS FOR PREVENTION OF SEXUALLY 

TRANSMITTED DISEASES. 

Section 318 of the Public Health Service 
Act (42 U.S.C. 247c) is amended— 

(1) in the title, by striking “AND AC- 
QUIRED IMMUNE DEFICIENCY SYN- 
DROME"; 

(2) by striking subsections (d) and (f); 

(3) by redesignating subsection (e) as sub- 
section (d) and subsection (g) as subsection 
(e); and 

(4) in subsection (d)(1) (as so redesignat- 
ed)— 

(A) in the first sentence— 

(i) by striking (b), (c), and (d)“ and in- 
serting (b) and (c)“; 
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(ii) by striking and“ after 1986,“; 

(iii) by striking the period and inserting a 
comma; and 

(iv) by adding at the end the following: 
“$78,000,000 for fiscal year 1989, and such 
sums as may be necessary for each of the 
fiscal years 1990 and 1991."; 

(B) in the third sentence, by striking (b),. 
(o), or (d)“ and inserting ‘‘(b) or (e)“ and 

(C) by striking the last sentence. 

SEC, 202. HEALTH INFORMATION AND HEALTH PRO- 
MOTION. 

Title XVII of the Public Health Service 
Act (42 U.S.C. 300u et seq.) is amended— 

(1) in section 1701— 

(A) in subsection (a), by striking the first 
sentence of the matter after and below 
paragraph (10)(D); and 

(B) in subsection (b)— 

(i) by striking “this title,” and inserting 
“sections 1701 through 1705,"; and 

(ii) by striking “and” after “1986,” and in- 
serting before the period the following: 
and $10,000,000 for each of the fiscal years 
1989 through 1991”; and 

(2) in section 1706(e), by striking “and” 
after “1986,” and inserting before the period 
the following: “, $5,000,000 for fiscal year 
1989, $7,000,000 for fiscal year 1990, and 
$9,000,000 for fiscal year 1991”. 

TITLE III-GENERAL PROVISIONS 


SEC. 301. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect October 1, 1988, or upon the 
date of the enactment of this Act, whichev- 
er occurs later. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LENT. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The S pro tempore. The 
gentleman from California [Mr. 
Waxman] will be recognized for 20 
minutes and the gentleman from New 
York (Mr. Lent] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

The purpose of this legislation, Mr. 
Speaker, is simply to extend for the 
next 3 fiscal years, a number of public 
health programs whose authorities ex- 
pired at the end of fiscal year 1987. 
Those programs include the Preven- 
tive Health and Health Service Block 
Grant; programs for health informa- 
tion and health promotion; the Emer- 
gency Medical Services for Children 
Grants Program; as wlll as programs 
to prevent and control sexually trans- 
mitted diseases. 
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The Preventive Health Block Grant 
Program provides funds directly to the 
States to carry out a variety of preven- 
tive health activities, including child- 
hood immunization programs, prena- 
tal care services, and breast cancer 
screening projects. This legislation 
would reauthorize the block grant at 
$100 million for each of the next 3 
years—a slight increase over the cur- 
rent funding level. 

Programs designed to provide health 
information and to support health 
promotion efforts are authorized at 
title XVII of the Public Health Service 
Act. These programs fund important 
health promotion/disease prevention 
activities, including preventive health 
research, education, and training. The 
bill would reauthorize two separate 
title XVII authorities for an addition- 
al 3 years. The first, for the Office of 
Disease Prevention and Health Promo- 
tion, would be extended at its current 
authorization level of $10 million. The 
second, for Research Centers for 
Health Promotion and Disease Preven- 
tion, would be reauthorized at a level 
of $5 million in fiscal year 1989; $7 mil- 
lion in fiscal year 1990; and $9 million 
in fiscal year 1991. Those figures rep- 
resent a reduction from the program’s 
current funding level. 

The emergency medical services for 
Children Grants Program supports 
small demonstration projects on emer- 
gency medical services for acutely ill 
and seriously injured children. The 
bill would extend the authority for 
this program for the next 3 years at 
its current authorization level of $2 
million. 

Finally, programs to prevent and 
control sexually transmitted diseases 
provide testing and treatment services 
for diseases such as syphilis, gonor- 
rhea, herpes, and chlamydia. In addi- 
tion, these programs fund STD re- 
search and training projects which 
focus on the prevention of these dis- 
eases. The 3-year authorization levels 
established for these programs under 
this legislation would be $78 million in 
fiscal year 1989 and “such sums as 
may be necessary” for both fiscal year 
1990 and fiscal year 1991. 

Together, the provisions I have just 
described, Mr. Speaker, comprise one 
bill that has already been passed by 
the House—H.R. 4915 on STD’s—and 
two pieces of legislation—H.R. 1855 
and H.R. 1861 on various preventive 
health programs—that have recently 
been reported to the House by the 
Energy and Commerce Committee. All 
three have strong, bipartisan support 
and have been acted upon without 
controversy. 

It is in that spirit that I ask Mem- 
bers to continue these important 
public health programs and to vote in 
favor of this legislation. I urge all 
Members to support S. 1579, as amend- 
ed. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. LENT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to support 
S. 1579, the preventive health and 
health services block grant, as amend- 
ed. This bill reauthorizes three impor- 
tant health programs. 

S. 1579 renews authority for the 
Office of Disease Prevention and 
Health Promotion and the grant pro- 
gram for prevention centers at the 
current authorization levels for the 
next 3 fiscal years. This simple reau- 
thorization will extend these existing, 
worthwhile programs. 

In addition, this bill reauthorizes the 
preventive health and health services 
block grant for fiscal years 1989 
through 1991 at $100 million a year, a 
level slightly above the current au- 
thorization of appropriations. This 
provision makes several changes to the 
current statute which I believe will en- 
hance the States’ ability to address 
their preventive health needs. 

The block grant concept established 
by Congress in 1981 combined a varie- 
ty of federally funded preventive 
health programs into a single grant to 
States, giving the States the flexibility 
to set their own priorities and to uti- 
lize funds as they designate. I am 
pleased that this block grant authority 
is extended and that this administra- 
tion supports these provisions. 

Finally, this bill includes the identi- 
cal text of a bill, H.R. 4915, to reau- 
thorize the prevention and control 
programs for sexually transmitted dis- 
eases, that previously passed the 
House by voice vote. These provisions 
include a reasonable increase in the 
funding level for this program that I 
believe is necessary for two reasons. 
The first is recent evidence that a 
number of sexually transmitted dis- 
eases are cofactors in the development 
of the AIDS virus. The second reason 
is recent developments in the technol- 
ogy for screening and testing for chla- 
mydia that have given public health 
authorities an important opportunity 
to detect a significant and curable 
cause of infertility. I believe additional 
funds to expand such testing are im- 
portant. 

For these reasons, I am pleased to 
support S. 1579 and I urge my col- 
leagues to join me in doing so. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ECKART. Mr. Speaker, | rise in strong 
support of H.R. 1861, legislation reauthorizing 
the preventive health block grant through 
1991. 

These block grant funds are used by the 
States for important and cost-effective health 
care programs, including fluoridation, hyper- 
tension control, and emergency medical serv- 
ices. 

The bill also includes a provision which | au- 
thored to clarify that States can use their 
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block grant funds for immunization services. 
This is an important addition to the law, de- 
signed to encourage States to provide immu- 
nizations to health care workers. 

The Energy and Commerce Committee is 
especially concerned about the spread of hep- 
atitis B to health care providers, including 
paramedics, firefighters, and other emergency 
rescue workers. 

According to the centers for disease con- 
trol, between 12,000 and 15,000 cases of 
hepatitis B are reported each year in health 
care workers—representing approximately 200 
deaths. 

These deaths and illnesses can be prevent- 
ed. Yet, the cost of the hepatitis B vaccine— 
about $150—discourages volunteer firefighters 
and emergency technicians from getting the 
vaccine. 

The legislation is designed to encourage 
States to provide this vital protection to their 
volunteer emergency workers and other 
health care providers as appropriate. Reau- 
thorization of the preventive health block grant 
will make this possible, and | urge the bill's 
passage under suspension of the rules. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to acknowledge 
the hard work of the members of the 
subcommittee in preparing this legisla- 
tion. These are basic public health 
programs which I think bring a great 
return on the dollars invested. They 
are programs designed to prevent dis- 
eases that are expensive to treat. 

Mr. Speaker, I also want to acknowl- 
edge the fact that in the committee 
deliberations, an amendment offered 
by the gentleman from Ohio [Mr. 
EcxarT] was adopted and is included 
in this legislation. I think that the 
amendment is a constructive and help- 
ful one. The Eckart amendment would 
allow that funds provided through the 
prevention block grant to be used to 
support immunization programs, in- 
cluding programs that provide immu- 
nization against preventable occupa- 
tional-exposure diseases such as hepa- 
titis. 

Mr. Speaker, there is much to be 
done in the area of prevention. At the 
Centers for Disease Control, research 
is being undertaken to try to find out 
ways to prevent these diseases. In 
many cases, however, we do have a 
cure or a treatment. Locating those in- 
dividuals that have such a disease that 
might otherwise be transmitted and 
urging them to come in and be treated 
is important for them and for others 
as well. The programs we are reau- 
thorizing today help support these 
types of important public health ef- 
forts. 

Mr. Speaker, I would urge all Mem- 
bers to support this legislation. 

Mr. LENT. Mr. Speaker, will the 
gentleman yield? 

Mr. WAXMAN. I am happy to yield 
to the gentleman. 

Mr. LENT. Mr. Speaker, I thank the 
gentleman for yielding. 
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Mr. Speaker, I want to publicly com- 
mend the gentleman from California 
for his leadership in carrying this bill 
forward to this point. I did want to 
just reemphasize the point that was 
made earlier about the bill including 
the identical text of H.R. 4915 to reau- 
thorize the prevention and control 
programs for sexually transmitted dis- 
eases that previously passed the House 
by a voice vote. These provisions in- 
clude, as some have noted, a reasona- 
ble increase in the funding level for 
this program that I believe is neces- 
sary for two reasons, the first reason 
being recent evidence that a number 
of sexually transmitted diseases are 
cofactors in the development of the 
AIDS virus. The second reason is 
recent developments in the technology 
for screening and testing for chlamy- 
dia that have given health authorities 
an important opportunity to detect a 
seen and curable cause of infer- 
tility. 

Mr. Speaker, I believe that addition- 
al funds to expand this sort of testing 
are important and are justified. 

Mr. WAXMAN. Mr. Speaker, re- 
claiming my time, I do want to point 
out that among the most widespread 
sexually transmitted diseases in this 
country is one that most people have 
never heard of. It is called chlamydia, 
and it affects millions of people. It can 
cause sterility in both men and 
women, and it is a cause of, I believe, 
neonatal eye infections and infant 
pneumonia. We would expect that the 
Centers for Disease Control under this 
reauthorization would put a greater 
emphasis on preventing and control- 
ling chlamydia. 

Mr. Speaker, I also want to point out 
that the section of the bill to reau- 
thorize the prevention block grant in- 
cludes authority for States to estab- 
lish breast screening programs. This 
language reflects a provision offered 
by our colleague, the gentlewoman 
from Illinois [Mrs. CoLLINS]. Through 
these programs, breast cancer could be 
identified at an early enough stage so 
that a patient could undergo a proce- 
dure that would avoid the more seri- 
ous ramifications of this disease. 
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Mr. LENT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. WAXMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
California [Mr. Waxman] that the 
House suspend the rules and pass the 
Senate bill, S. 1579, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill, as amended, was passed. 
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The title of the Senate bill was 
amended so as to read: “An Act to 
amend the Public Health Service Act 
to revise and extend the preventive 
health and health services block grant 
and to revise and extend certain pro- 
grams for the prevention of sexually 
transmitted diseases and for the pro- 
motion of health, and for other pur- 
poses.” 

A motion to reconsider was laid on 
the table. 


MEDICAL DEVICE 
IMPROVEMENTS ACT OF 1988 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 4640) to amend the Federal 
Food, Drug, and Cosmetic Act to make 
improvements in the regulation of 
medical devices, and for other pur- 
poses, as amended. 

The clerk read as follows: 

H.R. 4640 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE AND REFERENCE TO ACT. 

(a) SHORT TITLE.—This Act may be cited as 
vena Device Improvements Act of 

(b) REFERENCE.—Whenever in this Act 
(other than in section 11) an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Federal Food, Drug, and Cosmetic Act. 
SEC. 2. USER REPORTS. 

(a) REQUIREMENT.—Section 519 (21 U.S.C. 
360i) is amended by redesignating subsec- 
tion (b) as subsection (c) and by inserting 
after subsection (a) the following: 


“User Reports 


, l Whenever a hospital, ambulato- 
ry surgical facility, or nursing home receives 
or otherwise becomes aware of information 
that reasonably suggests that a medical 
device may have caused or contributed to 
the death of a patient of the hospital, ambu- 
latory surgical facility, or nursing home, the 
hospital, facility, or home shall promptly 
report the information to the Secretary and, 
if the identity of the manufacturer is 
known, to the manufacturer of the device. 

“(B) Whenever a hospital, ambulatory sur- 
gical facility, or nursing home receives or 
otherwise becomes aware of information 
that reasonably suggests that a medical 
device may have caused or contributed to a 
life-threatening iliness of, or a life-threaten- 
ing injury to, a patient of the hospital, am- 
bulatory surgical facility, or nursing home, 
the hospital, facility, or home shall promptly 
report the information to the manufacturer 
of the device. If the hospital, facility, or 
home is unable to learn the identity of the 
manufacturer of such a device, the report of 
such information shall be sent to the Secre- 
tary. The Secretary may require a hospital, 
ambulatory surgical facility, or nursing 
home which receives or otherwise becomes 
aware of information that reasonably sug- 
gests that a medical device may have caused 
or contributed to a life-threatening illness 
of, or a life-threatening injury to, a patient 
of the hospital, facility, or home to report 
such information to the Secretary (includ- 
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ing, the identity of the manufacturer of the 
device involved), 

“(C) Whenever a hospital, ambulatory sur- 
gical facility, or nursing home receives or 
otherwise becomes aware of information 
that reasonably suggests that a medical 
device has malfunctioned or will malfunc- 
tion and such malfunction would be likely 
to cause or contribute to the death or serious 
illness of, or serious injury to, a patient of 
the hospital, facility, or home, the hospital 
facility, or home shall promptly report the 
information to the manufacturer of the 
device. If the hospital, facility, or home is 
unable to learn the identity of the manufac- 
turer of such a device, the report of such in- 
formation shall be sent to the Secretary. 

‘(D) Each hospital, ambulatory surgical 
facility, and nursing home shall submit to 
the Secretary on a quarterly basis a summa- 
ry of the reports made under subparagraphs 
(B) and (C) respecting malfunctions of a 
device. Such a summary shall be in such 
form and contain such information from 
such reports as the Secretary may require for 
the purpose of determining compliance by 
manufacturers with reporting requirements 
under subsection (a) and shall at least in- 


clude— 

i) sufficient information to identify the 
hospital, ambulatory surgical facility, and 
nursing home which made the reports for 
which the summary is submitted, 

ii in the case of any product which was 
the subject of a report, identification of the 
product name, serial number, and model 
number, 

“fiii) the name and the address of the 
manufacturer of such device, and 

iv / a brief description of the event re- 
ported to the manufacturer. 

‘(E) For purposes of subparagraphs (A), 
(B), and (C), a hospital, ambulatory surgical 
facility, or nursing home shall be treated as 
having received or otherwise become aware 
of information with respect to a medical 
device of that entity when an individual 
who is employed by or otherwise affiliated 
with the entity receives or otherwise be- 
comes aware of information with respect to 
that device in the course of their duties. 

“(2) The Secretary may not disclose the 
identity of a hospital, ambulatory surgical 
facility, or nursing home which makes a 
report under paragraph (1), the identity of a 
device which was the subject of such a 
report, or the identity of a manufacturer of 
such a device— 

except in connection with an action 
brought to enforce section 301(q)/, 

“(B) except in connection with a commu- 
nication to a manufacturer of a device 
which is the subject of a report under para- 
graph (1), or 

“(C) unless required to be disclosed under 
subsection (a). 


This paragraph does not authorize the Sec- 
retary to withhold the identity of an entity 
making a report under paragraph (1) or any 
information in such a report from the duly 
authorized committees and subcommittees 
of the Congress. 

“(3) No individual or entity shall be held 
liable in any private civil action with re- 
spect to the content of any report made 
under paragraph (1) unless the individual 
or entity had knowledge of the falsity of the 
information contained in the report. A 
report made under paragraph (1) respecting 
a device or the fact that such a report has 
been made may not be admitted into evi- 
dence or otherwise used in an action other 
than an action brought to enforce this sub- 
section, 
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“(4) No hospital, ambulatory surgical fa- 
cility, or nursing home may— 

discharge or take any other adverse 
personnel action with respect to any em- 
ployee because the employee made a report 
to an officer or employee of the hospital, am- 
bulatory surgical facility, or nursing home 
respecting a device, or 

B/ limit the practice of, or take any 
other adverse action with respect to, any 
practitioner because the practitioner made 
a report to an officer or employee of the hos- 
pital, ambulatory surgical facility, or nurs- 
ing home respecting a device. 

“(5)(4) Any hospital, ambulatory surgical 
facility, or nursing home which knowingly 
fails to make a report in accordance with 
paragraph (1) shall be subject to a civil pen- 
alty of not more than $10,000 for each day 
in which such failure to report occurs, 
except that the maximum amount of a civil 
penalty for any failure to report may not 
exceed $500,000. 

“(B) Section 303 shall not apply to a viola- 
tion of the requirements of this subsection. 

“(6) A report made under paragraph (1) re- 
specting a device does not affect any obliga- 
tion of the manufacturer of the device who 
receives the report to file a report as re- 
quired under subsection (a) respecting the 
device. 

(b) Sanction.—Section 302 (21 U.S.C. 332) 
is amended— 

(1) in subsection (a) by inserting “(1)” 
before “to restrain”, and 

(2) by inserting before the period at the 
end of subsection (a) the following: “, and 
(2) of civil actions brought by any individ- 
ual against a hospital, ambulatory surgical 
facility, or nursing home for damages for ac- 
tions taken against the individual in viola- 
tion of section 519(b)(4)”. 

(c) REGULATIONS,—The Secretary of Health 
and Human Services shall promulgate regu- 
lations to implement section 519(b/ of the 
Federal Food, Drug, and Cosmetic Act, 
added by subsection (a) of this section, not 
later than 12 months after the date of the en- 
actment of this Act. 

(d) EFFECTIVE DATE.— 

(1) Section 519(b) of the Federal Food, 
Drug, and Cosmetic Act (other than para- 
graph (5) of such section), as added by sub- 
section (a), shall take effect— 

(A) upon the effective date of regulations 
promulgated under subsection (c), or 

(B) upon the expiration of one year from 
the date of the enactment of this Act, 
whichever occurs first. 

(2)(A) The Secretary of Health and Human 
Services shall conduct a study of compliance 
with the requirements of section 519(b) of 
the Federal Food, Drug, and Cosmetic Act, 
as added by subsection (a), by hospitals, am- 
bulatory surgical facilities, and nursing 
homes and of the cost-effectiveness of the re- 
quirements and their implementation and 
any recommendations for improving the re- 
quirements, The Secretary shall report the 
results of the study to the Congress after the 
expiration of 45 months after the date of the 
enactment of this Act. 

Bi If upon the expiration of 48 months 
after the date of the enactment of this Act 
the Secretary has not made the report re- 
quired by subparagraph (A), paragraph (5) 
of such section 519(b) shall take effect upon 
the expiration of such months. 

(ii) If in the report under subparagraph 
(A) the Secretary reports that there has been 
substantial compliance with the require- 
ments of such section 519(b) by hospitals, 
ambulatory surgical facilities, or nursing 
homes and if the Secretary does not make a 
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determination under clause (iii) with re- 
spect to such hospitals, ambulatory surgical 
facilities, or nursing homes, such paragraph 
(5) shall not take effect with respect to such 
hospitals, ambulatory surgical facilities, or 
nursing homes. 

(iti) If— 

(I) in the report under subparagraph (A) 
the Secretary determines, or 

(II) after making the report under sub- 
paragraph (A) the Secretary determines by 
regulation, 


that there is not substantial compliance 
with the requirements of such paragraph (5) 
by hospitals, ambulatory surgical facilities, 
or nursing homes, such paragraph (5) shall 
take effect with respect to such hospitals, 
ambulatory surgical facilities, or nursing 
homes upon the effective date of the regula- 
tion. 

(e) EDUCATION AND INFORMATION.—During 
the one-year period beginning on the date of 
the enactment of this Act the Secretary shall 
conduct education and information pro- 
grams for hospitals, ambulatory surgical fa- 
cilities, and nursing homes and manufac- 
turers of devices respecting the requirements 
of section 519(b) of the Federal Food, Drug, 
and Cosmetic Act. 

(f) Stupy.—Three years after the date of 
the enactment of this Act the Comptroller 
General of the United States shall conduct a 
study of— 

(1) the compliance by hospitals, ambulato- 
ry surgical facilities, and nursing homes 
with the requirements of section 519(b) of 
the Federal Food, Drug, and Cosmetic Act, 

(2) the actions taken by the manufacturers 
of devices in response to reports made to 
them under such section, and 

(3) the cost effectiveness of such require- 
ments and their implementation and any 
recommendations for improving the require- 
ments. 


The Comptroller General shall complete the 
study and submit a report on the study not 
later than 3 months before the expiration of 
4 years from the date of the enactment of 
this Act. The report shall be submitted to the 
Committee on Energy and Commerce of the 
House of Representatives and the Commit- 
tee on Labor and Human Resources of the 
Senate and to the Secretary of Health and 
Human Services. 

SEC. 3. DISTRIBUTOR REPORTS. 


(a) INCLUSION OF DisTRIBUTORS.—Not later 
than 1 year after the date of the enactment 
of this Act, the Secretary of Health and 
Human Services shall amend the regulations 
published as part 803 of title 21 of the Code 
of Federal Regulations to require distribu- 
tors of medical devices to establish and 
maintain records and make reports under 
section 519 of the Federal Food, Drug, and 
Cosmetic Act. 

(b) COPIES TO MANUFACTURERS.—Section 
519(a)(3) (21 U.S.C. 360i(a)(3)) is amended 
by inserting before the semicolon the follow- 
ing: “and shall require distributors who 
submit such reports to submit copies of the 
reports to the manufacturer of the device for 
which the report was made 
SEC. 4. PREMARKET APPROVAL. 

(a) APPLICATION STANDARD. — 

(1) Section 515(c)(1) (21 U.S.C. 360e(c)(1)) 
is amended in the matter preceding sub- 
paragraph (A) by striking out “Such” and 
inserting in lieu thereof “Except if the Secre- 
tary determines, on the basis of evidence of 
the type described in section 513(a)(3), that 
any requirement specified in subparagraphs 
(A) through (G) has been met, such”. 
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(2) Such section is further amended by 
adding after and below subparagraph (G) 
the following: “If the Secretary determines 
that a requirement has been met for a 
device, the Secretary shall make that deter- 
mination for all devices of the same type 
unless the Secretary decides for good cause 
that such determination should not be 
made. Upon the making of such a determi- 
nation, the Secretary shall include, in the 
summary of safety and effectiveness infor- 
mation made available to the public under 
section 520(h), a statement describing each 
application requirement that is the subject 
of such determination, explaining the basis 
upon which the determination was made 
with respect to such application require- 
ment and summarizing the data that the 
Secretary considered in making such deter- 
mination.”. 

(b) SUBSTANTIAL EQUIVALENCE,— 

(1) Section 520 (21 U.S.C. 3603) is amended 
by adding at the end the following: 


“Substantial Equivalence 


„m/ For purposes of sections 513 and 
515 and this section, a device may be consid- 
ered to be substantially equivalent to an- 
other device only if— 

‘(A) the device has the same intended use 
and the same technological characteristics 
as such other device, or 

B/ the device has the same intended use 

as such other device but has different tech- 
nological characteristics and the evidence 
submitted that the device is substantially 
equivalent to such other device contains in- 
formation, including clinical data if re- 
quired by the Secretary, demonstrating that 
the device with such different technological 
characteristics is as safe and effective as 
comparable devices which are currently 
being sold in interstate commerce. 
For purposes of this paragraph, technologi- 
cal characteristics of a device shall be con- 
sidered to be different from those of the 
device to which it is being compared if there 
is a significant change in the materials, 
design, energy source, or other features from 
those of the device to which it is being com- 
pared. 

“(2) The Secretary shall promulgate regu- 
lations under which a manufacturer of a 
device shall prepare a detailed summary of 
any clinical data (including information re- 
specting any adverse effects of the device on 
health) required under paragraph (1), in- 
cluding a standard format for such informa- 
tion. Such manufacturer summary shall be 
made available to the public by the Secre- 
tary which 30 days of the issuance of any de- 
termination regarding substantial equiva- 
lence under paragraph (1).”. 

(2) Section 513(f) (21 U.S.C. 360c(f)) is 
amended by adding at the end the following: 

“(3) If a manufacturer reports to the Sec- 
retary under section 510(k) that a device is 
not a class III device under paragraph (1) 
because the device is substantially equiva- 
lent to another device within a type of 
device— 

“(i) which the Secretary has classified as a 
class III device under subsection (b), 

“(ii) which was introduced or delivered for 
introduction into interstate commerce for 
commercial distribution before the date of 
the enactment of this paragraph, and 

iii for which no final regulation requir- 
ing premarket approval has been promulgat- 
ed under section 515(b), 


the manufacturer shall certify to the Secre- 
tary that the manufacturer has conducted a 
reasonable search of all information known 
to the manufacturer and of all published in- 
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formation respecting such other device and 
has included in the report under section 
510(k) a description of and a citation to all 
adverse safety and effectiveness data re- 
specting such other device and respecting 
the device for which the 510(k) report is 
being made and which has not been submit- 
ted to the Secretary under section 519. The 
Secretary may require the manufacturer to 
submit the adverse safety and effectiveness 
data described in the report.”. 

(c) REVISION OF CLASSIFICATION. — 

(1) Section 515 (21 U.S.C. 360e) is amend- 
ed by adding at the end the following: 

“Revision 


“i)(1) Before the expiration of 5 years 
after the date of the enactment of this sub- 
section, the Secretary shall by order require 
manufacturers of devices, which are subject 
to revision of classification under para- 
graph (2), to submit to the Secretary a de- 
scription of and citation to any adverse 
safety or effectiveness information known to 
the manufacturers respecting the devices 
which has not been submitted under section 
519. The Secretary may require a manufac- 
turer to submit the adverse safety and effec- 
tiveness data for which a description and ci- 
tation was submitted to the Secretary. 

‘(2) After the issuance of an order under 
paragraph (1) but before the expiration of 5 
years after the date of the enactment of this 
subsection, the Secretary shall publish a 
notice in the Federal Register for each 


“(A) which the Secretary has classified as 
a class III device, 

/) which was introduced or delivered for 
introduction into interstate commerce for 
commercial distribution before the date of 
the enactment of this section, and 

“(C) for which no final regulation has 
been promulgated under section 515(b/, 
revising the classification of the device so 
that the device is classified into class I 
unless the notice requires the device to 
remain in class III or revises the classifica- 
tion of the device so that the device is classi- 
fied into class II. In determining whether to 
revise the classification of a device or to re- 
quire a device to remain in class III, the 
Secretary shall apply the criteria set forth in 
section 513(a). Before the publication of a 
notice requiring a device to remain in class 
III or revising its classification, the Secre- 
tary shall publish a proposed notice respect- 
ing the classification of a device under this 
paragraph and provide reasonable opportu- 
nity for the submission of comments on any 
such notice. No notice requiring a device to 
remain in class III or revising its classifica- 
tion may take effect before the expiration of 
90 days from the date of its publication in 
the Federal Register as a proposed notice. 
Any person adversely affected by such a 
final notice under this paragraph may chal- 
lenge the retention of a device in class III or 
the revision of its classification only by 
filing a petition under section 513(e) for a 
classification change. 

“(3) Within 12 months after the effective 
date of the notice requiring a device to 
remain in class III the Secretary shall estab- 
lish by regulation a schedule for the promul- 
gation, as promptly as is reasonably achiev- 
able, of a section 515(b) regulation for each 
device which is subject to such notice. 

(2) Section 520 (21 U.S.C. 360 is 
amended by adding at the end the following: 

“(5)(A) Before the expiration of 1 year 
after the date of the enactment of this para- 
graph, the Secretary shall by order require 
manufacturers of devices, which are subject 
to revision of classification under subpara- 
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graph (B), to submit to the Secretary a de- 
scription of and citation to any adverse 
safety or effectiveness information known to 
the manufacturers respecting the devices 
which has not been submitted under section 
519. The Secretary may require a manufac- 
turer to submit the adverse safety and effec- 
tiveness data for which a description and ci- 
tation was submitted to the Secretary. 

“(B) Except as provided in subparagraph 
(C), after the issuance of an order under sub- 
paragraph (A) but before the expiration of 2 
years after the date of the enactment of this 
paragraph, the Secretary shall publish a 
notice in the Federal Register for each 
device which is classified in class III under 
paragraph (1) revising the classification of 
the device so that the device is classified 
into class I unless the notice requires the 
device to remain in class III or revises the 
classification of the device so that the device 
is classified into class II. In determining 
whether to revise the classification of a 
device or to require a device to remain in 
class III, the Secretary shall apply the crite- 
ria set forth in section 513(a). Before the 
publication of a notice requiring a device to 
remain in class III or revising its classifica- 
tion, the Secretary shall publish a proposed 
notice respecting the classification of a 
device under this subparagraph and provide 
reasonable opportunity for the submission 
of comments on any such notice. No notice 
under this subparagraph requiring a device 
to remain in class III or revising its classifi- 
cation may take effect before the expiration 
of 90 days from the date of its publication in 
the Federal Register as a proposed notice. 
Any person adversely affected by a final 
notice under this subparagraph revising the 
classification of a device may challenge the 
revision of the classification of the device 
only by filing a petition under section 513(e) 
for a classification change. 

“(C) The Secretary may by notice pub- 
lished in the Federal Register extend the 2- 
year period prescribed by subparagraph (B) 
for a device for an additional period not to 
exceed I year.” 

(d) Jubel Review.—Section 517(a)(1) (21 
U.S.C. 360g(a/{1)) is amended by striking 
out “section 513 classifying a device in class 
I or changing the classification of a device 
to class I or an order” and inserting in lieu 
thereof “section 513(e) classifying a device 
or changing the classification of a device or 
the issuance of an order”. 

(e) CONFORMING AMENDMENT.—Section 
301(q)(1) (21 U.S.C. 331(q)(1)) is amended by 
striking out “519 or 520(g)” and inserting in 
lieu thereof “513(f)(3), 515(i)(1), 519, 520(g), 
or 520(1)(5)(A)”. 

SEC. 5. CLASSIFICATION AND RECLASSIFICATION OF 
DEVICES. 

(a) STANDARDS.— 

(1) Section S . (21 U.S.C. 
360c(a)(1)(B)) is amended by striking out 
“for which there is sufficient information to 
establish a performance standard to provide 
such assurance” and the remainder of such 
section and inserting in lieu thereof “and 
for which there is sufficient information to 
determine that a performance standard is 
appropriate to assure the safety and effec- 
tiveness of the device.”. 

(2) Section 513(a}(1)/(C) is amended in 
clause (i), by striking out “insufficient in- 
formation exists for the establishment of a 
performance standard” and inserting in lieu 
thereof “insufficient information exists to 
determine that a performance standard is 
appropriate to assure the safety and effec- 
tiveness of the device”. 
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(b) Evipence.—Section 513(e) is amended 
by inserting “(1)” after “(e)” and by adding 
at the end the following: 

“(2) By regulation promulgated under 
paragraph (1), the Secretary may change the 
classification of a device from class III— 

to class II if the Secretary determines 
that a performance standard for the device 
would provide reasonable assurance of the 
safety and effectiveness of the device and 
that general controls would not provide rea- 
sonable assurance of the safety and effec- 
tiveness of the device, or 

“(B) to class I if the Secretary determines 
that general controls for the device would 
provide reasonable assurance of the safety 
and effectiveness of the device.”. 

SEC. 6. a agi OF PERFORMANCE STAND- 


(a) PROCEDURE.— 

(1) The last sentence of section 513(a)(1) 
(21 U.S.C. 360c(a/(1)) is inserted as the last 
sentence of section 514(a) (21 U.S.C. 
360d(a)). 

(2) Subsections (b) through (f) of section 
514 (21 U.S.C. 360d) are repealed. 

(3) Subsection (g) of such section is redes- 
ignated as subsection (b). 

(4) Subsection (b) (as so redesignated) of 
such section is amended by striking out 
paragraphs (1) and (2), by redesignating 
paragraphs (3), (4), and (5) as paragraphs 
(2), (3), and (4), respectively, and by insert- 
ing before paragraph (2) the following: 

“(b)(1) A notice of proposed rulemaking 
for the establishment of a performance 
standard for a device shall— 

“(A) set forth a finding by the Secretary 
that the performance standard is both ap- 
propriate and necessary for the device, 

“(B) set forth proposed findings with re- 
spect to the degree of the risk of illness or 
injury designed to be eliminated or reduced 
by the proposed performance standard and 
the benefit to the public from the device, 

/ provide an opportunity to submit to 
the Secretary a request (within 15 days of 
the date of the publication of the notice) for 
a change in the classification of the device 
based on new information relevant to its 

classification, and 

“(D) invite the submission of an existing 
performance standard as a proposed per- 
formance standard for the device. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of subsection (b) (as so 
redesignated) of such section is amended by 
striking out “paragraph (2)” and inserting 
in lieu thereof “paragraph (1)”. 

(2) Paragraph (3)(A) of such subsection (as 
so redesignated) is amended by striking out 
“paragraphs (2) and (3/(B)” and inserting 
in lieu thereof “paragraphs (1) and (2)(B)”. 
SEC. 7. NOTIFICATION AND OTHER REMEDIES. 

(a) STANDARD FOR REPAIR, REPLACEMENT, 
AND Rerunp.—Section 518(b)(1) (21 U.S.C. 
360h(b)/(1)) is amended by adding after sub- 
paragraph (B) the following: 

“(C) If— 

“(i) the Secretary determines thut 

ad device intended for human use 
which is introduced or delivered for intro- 
duction into interstate commerce for com- 
mercial distribution presents an unreason- 
able risk of substantial harm to the public 
health, 

“(II) there are reasonable grounds to be- 
lieve that the unreasonable risk was not 
caused by failure of a person other than a 
manufacturer, importer, distributor, or re- 
tailer of the device to exercise due care in 
the installation, maintenance, repair, or use 
of the device, 

there are reasonable grounds to be- 
lieve that the device was properly designed 
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and manufactured with reference to the 
state of the art as it existed at the time of its 
design and manufacture, and 

“(IV) the notification authorized by sub- 
section (a) would not by itself be sufficient 
to eliminate the unreasonable risk and 
action described in paragraph (2) is neces- 
sary to eliminate such risk, and 

ii / the person the Secretary determines is 
responsible for the unreasonable risk has not 
submitted to the Secretary a plan, satisfac- 
tory to the Secretary, for taking one or more 
of the actions described in paragraph (2) or 
if such person has submitted such a plan, 
such person has not made adequate progress 
in carrying out the plan, 
the Secretary shall file a civil action in a 
district court of the United States for an 
order to require such person to take one or 
more of the actions described in paragraph 
(2). In such an action the court shall issue 
such an order if the court finds that the Sec- 
retary has shown by a preponderance of the 
evidence the matters set out in subclauses 
(I), (II), and (IV) of clause (i). The provi- 
sions of subparagraph (A) respecting an 
order issued under that subparagraph which 
is directed to more than one person shall 
apply to an order issued under the preceding 
sentence. The Secretary may bring an action 
under this subparagraph in the United 
States district court for the district in which 
the defendant has its place of business. A de- 
termination of the Secretary under clauses 
(W1) and (III) may not be admitted into 
evidence or otherwise used in a civil action 
other than a civil action brought under this 

ubparagraph. 

D For purposes of subparagraph 
(C)(i)(1), no device shall be considered to 
present an unreasonable risk of substantial 
harm to the public health solely on the basis 
that a device was designed and manufac- 
tured subsequent to the device and incorpo- 
rated safer features. 

E/ If an order is entered in a civil action 
brought under subparagraph (C) which re- 
quires a person to repair or replace a device 
or provide a refund for a device, the repair, 
replacement, or refund shall be subject to a 
reasonable allowance for use unless the 
device involved is a device intended to be 
implanted into the human body. 

(b) EXPENSE REIMBURSEMENT.— 

(1) Section 518(b)(3) (21 U.S.C. 360h(6)(3)) 
is amended by inserting after “charge” the 
following: “, other than a reasonable allow- 
ance for use. 

(2) Section 518(b)(3) (21 U.S.C. 360h(6)(3)) 
is amended by adding at the end the follow- 
ing: “In the case of an order issued under 
paragraph (1)(C), the term ‘expenses actual- 
ly incurred’ does not include any expense 
which is covered under any policy or pro- 
gram of health insurance or any health ben- 
efit plan. 

(c) Section 519 (21 U.S.C. 360i) (as amend- 
ed by section 2) is amended by adding at the 
end the following: 

“Reports of Removals and Field Repairs 

“(d)(1) Except as provided in paragraph 
(2), the Secretary shall by regulation require 
a manufacturer, importer, or distributor of 
a device to report to the Secretary any re- 
moval or field repair of a device undertaken 
by the manufacturer, importer, or distribu- 
tor of a device if the removal or field repair 
was undertaken to— 

eliminate a risk to health posed by 
the device, or 

B/ remedy a violation of this Act caused 
by the device. 


A manufacturer, importer, or distributor of 
a device who undertakes a field repair or re- 
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moval of a device which is not required to be 
reported under this paragraph shall keep a 
record of such field repair or removal. 

“(2) No report of the field repair or remov- 
al of a device may be required under para- 
graph (1) if a report of the field repair or re- 
moval is required, and has been submitted, 
under subsection (a). 

“(3) For purposes of paragraphs (1) and 
(2), the terms ‘field repair’ and ‘removal’ do 
not include routine servicing.”. 

SEC. 8, REMANUFACTURE. 


Section 510(a) (21 U.S.C. 360(a)) is amend- 
ed— 


(1) by striking out “and” at the end of 
paragraph (1) and by striking out the period 
at the end of paragraph (2) and inserting in 
lieu thereof “; and”, and 
water by adding after paragraph (2) the fol- 

“(3) the term ‘manufacture’ includes re- 
manufacture and the term ‘remanufacture’ 
means the fabrication, assembly, substantial 
alteration, processing, or reprocessing of a 
device which has been previously introduced 
into interstate commerce if the fabrication, 
assembly, substantial alteration, processing, 
or reprocessing is not part of routine service 
on the device. 

SEC. 9. EDUCATION AND TRAINING. 

Section 520 (21 U.S.C. 360j) is amended by 

adding at the end the folowing: 


“Education and Training 


“(n) The Secretary shall plan, conduct, co- 
ordinate, and support education, training, 
and operational activities to minimize the 
exposure of people to the health hazards as- 
sociated with devices. 

SEC. 10. MISCELLANEOUS PROCEDURES. 

(a) SECTION 513(f).—Section 513(f)(2) is 
amended in subparagraph (B/), by striking 
out “the Secretary shall” and inserting in 
lieu thereof “the Secretary may for good 
cause shown”. 

(b) SECTION 514.—Section 514(b) (21 U.S.C. 
360d(b)/(4)(B)) (as so redesignated) is 
amended— 

(1) in paragraph ( (as so redesignat- 
ed), by striking out “, after affording all in- 
terested persons an opportunity for an in- 
formal hearing,”, and 

(2) in clause (ii) of paragraph (4)(A) (as so 
redesignated), by striking out “unless” and 
all that follows in that clause and inserting 
in lieu thereof the following: “which demon- 
strates good cause for referral and which is 
made before the expiration of the period for 
submission of comments on such proposed 
regulation refer such proposed regulation, 

(c) SECTION 515.—Section 515(c)(2) (21 
U.S.C. 360e(c)(2)) is amended by striking out 
“paragraph (1), the Secretary shall refer 
such application” and inserting in lieu 
thereof “paragraph (1), the Secretary— 

“(A) may on the Secretary's own initiative 
refer such application, or 

“(B) shall, upon the request of an appli- 
cant unless the Secretary finds that the in- 
formation in the application which would 
be reviewed by a panel substantially dupli- 
cates information which has previously 
been reviewed by a panel appointed under 
section 513, refer such application, 

(d) Section 516.—Section 516 (21 U.S.C. 
360f(a)) is amended (1) by striking out “and 
after consultation with the appropriate 
panel or panels under section 513”, and (2) 
by striking out the last sentence. 

(e) SECTION 520(1).—Section 520 (21 
U.S.C. 360j(1)(2)) is amended by striking out 
“and after affording the petitioner an op- 
portunity for an informal hearing”. 
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SEC. 11. ELECTRONIC PRODUCTS. 

(a) In GENERAL,—Subpart 3 of part F of 
title III of the Public Health Service Act is 
transferred to chapter V of the Federal Food, 
Drug, and Cosmetic Act, is placed after sec- 
tion 528, and is amended as follows: 

(1) The heading for the subpart is amend- 
ed to read as follows; 

“SUBCHAPTER C—ELECTRONIC PRODUCT 
RADIATION CONTROL”. 

(2) The subpart is amended by striking out 
“subpart” each place it occurs and inserting 
in lieu thereof “subchapter”. 

(3)(A) Section 356 of such Act is amend- 
ed— 

(i) by striking out “358” each place it 
occurs and inserting in lieu thereof “534”, 
and 

(ii) by striking out “sections 3648 and 
3709 of the Revised Statutes of the United 
States (31 U.S.C. 529, 41 U.S.C. 5)” and in- 
serting in lieu thereof “section 3324 of title 
31, United States Code, and section 3709 of 
the Revised Statutes of the United States (41 
U.S.C. 5)”. 

(B) Section 358(a}(1/(E) of such Act is 
amended by striking out “355” and insert- 
ing in lieu thereof “531”. 

(C) Section 359 of such Act is amended— 

(i) by striking out “358” each place it 
occurs and inserting in lieu thereof “534”, 
and 

(ii) by striking out “360A” each place it 
occurs and inserting in lieu thereof “536”. 

(D) Section 360 of such Act is amended by 
striking out “358” each place it occurs and 
inserting in lieu thereof “534”. 

(E) Section 360A of such Act is amended— 

(i) by striking out “358” and inserting in 
lieu thereof “534”, and 

(ii) by striking out “359” each place it 
occurs and inserting in lieu thereof “535”. 

(F) Section 360B of such Act is amended— 

(i) by striking out “358” each place it 
occurs and inserting in lieu thereof “534”, 

(ii) by striking out “359” each place it 
occurs and inserting in lieu thereof “535”, 


and 

(iti) by striking out “360A” each place it 
occurs and inserting in lieu thereof “536”. 

(G) Section 360C of such Act is amended— 

(i) by striking out “358” and inserting in 
lieu thereof “534”, 

(ii) by striking out “360B” each place it 
occurs and inserting in lieu thereof “537”, 
and 

(iii) by striking out “360F” and inserting 
in lieu thereof “542”. 

(H) Section 360F of such Act is amended 
by striking out “358” and inserting in lieu 
thereof “534”. 

(4) Section 354 of such Act is repealed and 
sections 355 through 360F of such Act are re- 
designated as sections 531 through 542, re- 
spectively. 

(b) CONFORMING AMENDMENT.—The heading 
for part F of title III of the Public Health 
Service Act is amended by striking out “AND 
CONTROL OF RADIATION”. 

(c) ConstrucTION.—The transfer of subpart 
3 of part F of title III of the Public Health 
Service Act to the Federal Food, Drug, and 
Cosmetic Act does not change the applica- 
tion of the requirements of such subpart and 
such Act to electronic products which were 
in effect on the date of the enactment of this 
Act. 

SEC. 12. APPLICATION. 

Medical devices used to deliver electro- 
convulsive therapy shall be subject to sec- 
tions 513 through 521 of the Federal Food, 
Drug, and Cosmetic Act as in effect on the 
day before the date of the enactment of this 
Act, 
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The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MADIGAN. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
Waxman] will be recognized for 20 
minutes and the gentleman from Illi- 
nois [Mr. Mapican] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks on the legis- 
lation now pending. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, 1 year ago the distin- 
guished chairman of the Committee 
on Energy and Commerce, Mr. DIN- 
GELL, and I introduced H.R. 2595 to ad- 
dress serious problems with the Medi- 
cal Device Amendments of 1976, the 
basic law under which the Food and 
Drug Administration regulates the 
safety and effectiveness of medical de- 
vices. The version now before us as 
H.R. 4640 reflects not only our efforts 
over the past year to improve this leg- 
islation, but also amendments devel- 
oped by the ranking minority member 
of the Subcommittee on Health and 
the Environment, Mr. MADIGAN. 

Despite our best efforts in passing a 
comprehensive medical device law in 
1976, FDA has been unable to imple- 
ment the law in the manner that the 
Congress intended. As a result, con- 
sumers have suffered and continue to 
suffer from defective medical devices. 

The bill will improve the regulatory 
scheme in three key areas: 

Assuring that all devices entering 
the market are safe and effective; 

Learning quickly about serious prob- 
lems with medical devices; and 

Getting defective devices off the 
market. 

First, unlike the situation with pre- 
scription drugs, the current regulatory 
scheme provides no assurance that 
most medical devices are safe and ef- 
fective. While the 1976 law requires 
premarket approval of potentially dan- 
gerous medical devices, about 98 per- 
cent of the 5,000 or so new devices now 
marketed go through a loophole and 
are not approved for safety and effec- 
tiveness by the FDA. 

This bill requires FDA to set a time- 
table for getting on with the job. FDA 
must decide which devices really need 
to be reviewed for safety and effective- 
ness, and must perform those reviews. 
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Second, problems with respect to 
learning about serious problems with 
devices have been distressing. The bill 
requires that hospitals and other med- 
ical device users report on deaths, in- 
juries, and malfunctions. 

Finally, even where FDA determines 
that a medical device poses an unrea- 
sonable risk of harm to the public 
health, the current law imposes 
unique barriers to the enforcement of 
administrative remedies. In this bill, 
FDA is given new authority to take 
formal action regardless of whether 
the device met the “state-of-the-art” 
at the time it was designed and manu- 
factured. 

Other significant provisions in this 
legislation are: 

Protections for persons and facilities 
doing the reporting; 

A clarified statutory basis for exam- 
ining safety and effectiveness in 
making determinations that two de- 
vices are substantially equivalent; and 

Repeal of unnecessary and cumber- 
some procedural requirements for the 
e of performance stand- 
ards. 

The need for this legislation was 
documented not only by hearings 
before the Subcommittee on Health 
and the Environment, but also by a 
series of hearings that Mr. DINGELL 
conducted before the Oversight and 
Investigations Subcommittee. Since in- 
troducing this bill, we have worked 
closely with consumer groups, indus- 
try, and the FDA to produce a reason- 
able compromise. The bill before us is 
the product of those efforts. 

This bill is needed and it is fair. I 
urge all Members to join with us in en- 
acting this long overdue legislation. 

Mr. MADIGAN. Mr. Speaker, I yield 
myself such time as I may consume, 

Mr. Speaker, today we are consider- 
ing legislation to improve the regula- 
tory scheme for medical devices, par- 
ticularly the manner in which prob- 
lems with medical devices are reported 
to the Food and Drug Administration. 
For the first time, the hospitals that 
use medical devices will have reporting 
obligations. Under current law, manu- 
facturers have reporting obligations 
while the hospitals using the devices 
do not. This bill establishes a compre- 
hensive postmarking surveillance 
system which imposes reporting obli- 
gations on both medical devices manu- 
facturers and the hospitals using de- 
vices. 

This postmarketing surveillance 
system was the result of lengthy, bi- 
partisan discussions among members 
of the Energy and Commerce Commit- 
tee. We had to balance the need for 
and potential usefulness of reported 
information with the resource burdens 
imposed on those that would have to 
file reports and the FDA which would 
have to interpret the reported infor- 
mation. 
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I want to thank the committee 
chairman and subcommittee chairman 
for supporting my amendment during 
full committee markup which should 
help H.R. 4640 advance public health 
objectives, while reducing the resource 
burden on the FDA and hospitals. It is 
important to keep the resource burden 
imposed on FDA to a minimum, so 
that we do not diminish the agency’s 
ability to perform other essential tasks 
such as risk assessment, education, 
and evaluating new devices for the 
market. 

Mr. Speaker, I support this bill be- 
cause it will improve certain aspects of 
the FDA’s regulation of medical de- 
vices. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. WAXMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
Waxman] that the House suspend the 
rules and pass the bill, H.R. 4640, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


PROVIDING FOR SENATE CON- 
FIRMATION OF COMMISSION- 
ER OF FOOD AND DRUG AD- 
MINISTRATION 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 1226) to 
amend the Federal Food, Drug, and 
Cosmetic Act to require the appoint- 
ment of the Commissioner of Food 
and Drugs to be subject to Senate con- 
firmation, with a Senate amendment 
thereto, and concur in the Senate 
amendment with an amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment and the House amendment to 
the Senate amendment, as follows: 

Senate amendment: 

Strike out all after the enacting clause 
and insert: 

SECTION I. SHORT TITLE 

This Act may be cited as the “Food and 
Drug Administration Act of 1987”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the public health has been effectively 
protected by the presence of the Food and 
Drug Administration during the last eighty 


years; 

(2) the presence and importance of the 
Food and Drug Administration must be 
guaranteed; and 

(3) the independence and integrity of the 
Food and Drug Administration need to be 
enhanced in order to ensure the continuing 
protection of the public health. 


CONGRESSIONAL RECORD—HOUSE 


SEC. 3. ESTABLISHMENT OF ADMINISTRATION BY 
W. 


(a) EsTABLISHMENT.—Chapter IX of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 391 et seq.) is amended by adding at 
the end thereof the following new section: 


“SEC, 903. FOOD AND DRUG ADMINISTRATION. 

(a) In GeneraL.—There is established in 
the Department of Health and Human Serv- 
ices the Food and Drug Administration 
(hereinafter in this section referred to as 
the Administration“). 

„b) COMMISSIONER.— 

“(1) APPOINTMENT.—There shall be in the 
Administration a Commissioner of Food and 
Drugs (hereinafter in this section referred 
to as the Commissioner“) who shall be ap- 
pointed by the President by and with the 
advice and consent of the Senate. 

“(2) GENERAL POWERS.—The Secretary, 
through the Commissioner, shall be respon- 
sible for— 

“(A) providing overall direction to the 
Food and Drug Administration and estab- 
lishing and implementing general policies 
respecting the management and operation 
of programs and activities of the Food and 
Drug Administration; 

) faithfully executing this Act; 

“(C) faithfully executing any other Feder- 
al laws for which responsibility for adminis- 
tration has been delegated to the Commis- 
sioner from the Secretary; 

„D) coordinating and overseeing the op- 
eration of all administrative entities within 
the Administration; 

“(E) research relating to foods, drugs, cos- 
metics, and devices in carrying out this Act; 

„(F) engaging in educational and public 
information programs relating to the re- 
sponsibilities of the Food and Drug Admin- 
istration; and 

“(G) performing such other functions as 
the Secretary may prescribe. 

“(c) TECHNICAL AND SCIENTIFIC REVIEW 
Grovups.—The Secretary through the Com- 
missioner of Food and Drugs may, without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay 
rates, establish such technical and scientific 
review groups as are needed to carry out the 
functions of the Administration, including 
functions under the Federal Food, Drug, 
and Cosmetic Act, and appoint and pay the 
members of such groups, except that offi- 
cers and employees of the United States 
shall not receive additional compensation 
for service as members of such groups.“. 

(b) CONFORMING AMENDMENTS.—Title 5, 
United States Code, is amended— 

(1) in section 5316, by striking out the 
item relating to the Commissioner of Food 
and Drugs, Department of Health and 
Human Services; and 

(2) in section 5315, by adding at the end 
thereof the following new item: 

“Commissioner of Food and Drugs, De- 
partment of Health and Human Services”. 

(C) EFFECTIVE Date.—(1) The amendments 
made by this Act shall take effect on the 
date of enactment of this Act, except as pro- 
vided in paragraph (2), 

(2) Section 903(b)(1) of the Federal Food, 
Drug, and Cosmetic Act (as added by subsec- 
tion (a) of this section) shall apply to the 
appointments of Commissioners of Food 
and Drugs made after the date of enact- 
ment of this Act. 

House amendment to Senate amendment: 
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In lieu of the matter proposed to be in- 
serted by the Senate Amendment to H.R. 
1226 insert the following: 


TITLE I—FOOD AND DRUG 
ADMINISTRATION 


SEC. 101. SHORT TITLE. 

This title may be cited as the “Food and 
Drug Administration Act of 1988”. 

SEC. 102, FINDINGS. 

Congress finds that— 

(1) the public health has been effectively 
protected by the presence of the Food and 
Drug Administration during the last eighty 
years; 

(2) the presence and importance of the 
Food and Drug Administration must be 
guaranteed; and 

(3) the independence and integrity of the 
Food and Drug Administration need to be 
enhanced in order to ensure the continuing 
protection of the public health. 


SEC. 103. ESTABLISHMENT OF ADMINISTRATION BY 
LAW 


(a) ESTABLISHMENT.—Chapter IX of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 391 et seq.) is amended by adding at 
the end thereof the following new section: 


“SEC. 903. FOOD AND DRUG ADMINISTRATION. 

“(a) In GENERAL.—There is established in 
the Department of Health and Human Serv- 
ices the Food and Drug Administration 
(hereinafter in this section referred to as 
the Administration“). 

„b) COMMISSIONER.— 

“(1) APPOINTMENT.—There shall be in the 
Administration a Commissioner of Food and 
Drugs (hereinafter in this section referred 
to as the Commission“) who shall be ap- 
pointed by the President by and with the 
advice and consent of the Senate. 

“(2) GENERAL POWERS.—The Secretary, 
through the Commissioner, shall be respon- 
sible for— 

“(A) providing overall direction to the 
Food and Drug Administration and estab- 
lishing and implementing general policies 
respecting the management and operation 
of programs and activities of the Food and 
Drug Administration; 

“(B) faithfully executing this Act; 

“(C) faithfully executing any other Feder- 
al laws for which responsibility for adminis- 
tration has been delegated to the Commis- 
sioner from the Secretary; 

D) coordinating and overseeing the op- 
eration of all administrative entities within 
the Administration; 

(E) research relating to foods, drugs, cos- 
metics, and devices in carrying out this Act; 

“(F) engaging in educational and public 
information programs relating to the re- 
sponsibilities of the Food and Drug Admin- 
istration; and 

“(G) performing such other functions as 
the Secretary may prescribe. 

“(c) TECHNICAL AND SCIENTIFIC REVIEW 
Grovups.—The Secretary through the Com- 
missioner of Food and Drugs may, without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay 
rates, establish such technical and scientific 
review groups as are needed to carry out the 
functions of the Administration, including 
functions under the Federal Food, Drug, 
and Cosmetic Act, and appoint and pay the 
members of such groups, except that offi- 
cers and employees of the United States 
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shall not receive additional compensation 
for service as members of such groups.“. 

(b) CONFORMING AMENDMENTS.—Title 5, 
United States Code, is amended— 

(1) in section 5316, by striking out the 
item relating to the Commissioner of Food 
and Drugs, Department of Health and 
Human Services; and 

(2) in section 5315, by adding at the end 
thereof the following new item: 

“Commissioner of Food and Drugs, De- 
partment of Health and Human Services”. 

(c) EFFECTIVE DaTE.— 

(1) Except as provided in paragraph (2), 
the amendments made by this title shall 
take effect on the date of enactment of this 
Act. 

(2) Section 903(bX1) of the Federal Food, 
Drug, and Cosmetic Act (as added by subsec- 
tion (a) of this section) shall apply to the 
appointments of Commissioners of Food 
and Drugs made after the date of enact- 
ment of this Act. 

TITLE II —MEDICAL DEVICE 
IMPROVEMENTS 
SEC. 201. SHORT TITLE AND REFERENCE TO ACT. 

(a) SHORT TITIE.— This title may be cited 
as the “Medical Device Improvements Act 
of 1988”. 

(b) REFERENCE. Whenever in this title 
(other than in section 211) an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Federal Food, Drug, and Cosmetic Act. 
SEC. 202. USER REPORTS. 

(a) REQUIREMENT.—Section 519 (21 U.S.C. 
360i) is amended by redesignating subsec- 
tion (b) as subsection (c) and by inserting 
after subsection (a) the following: 

“USER REPORTS 


“(b)(1)A) Whenever a hospital, ambulato- 
ry surgical facility, or nursing home receives 
or otherwise becomes aware of information 
that reasonably suggests that a medical 
device may have caused or contributed to 
the death of a patient of the hospital, am- 
bulatory surgical facility, or nursing home, 
the hospital, facility, or home shall prompt- 
ly report the information to the Secretary 
and, if the identity of the manufacturer is 
known, to the manufacturer of the device. 

“(B) Whenever a hospital, ambulatory 
surgical facility, or nursing home receives or 
otherwise becomes aware of information 
that reasonably suggests that a medical 
device may have caused or contributed to a 
life-threatening illness of, or a life-threaten- 
ing injury to, a patient of the hospital, am- 
bulatory surgical facility, or nursing home, 
the hospital, facility, or home shall prompt- 
ly report the information to the manufac- 
turer of the device. If the hospital, facility, 
or home is unable to learn the identity of 
the manufacturer of such a device, the 
report of such information shall be sent to 
the Secretary. The Secretary may require a 
hospital, ambulatory surgical facility, or 
nursing home which receives or otherwise 
becomes aware of information that reason- 
ably suggests that a medical device may 
have caused or contributed to a life-threat- 
ening illness of, or a life-threatening injury 
to, a patient of the hospital, facility, or 
home to report such information to the Sec- 
retary (including, the identity of the manu- 
facturer of the device involved). 

“(C) Whenever a hospital, ambulatory 
surgical facility, or nursing home receives or 
otherwise becomes aware of information 
that reasonably suggests that a medical 
device has malfunctioned or will malfunc- 
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tion and such malfunction would be likely 
to cause or contribute to the death or seri- 
ous illness of, or serious injury to, a patient 
of the hospital, facility, or home, the hospi- 
tal facility, or home shall promptly report 
the information to the manufacturer of the 
device. If the hospital, facility, or home is 
unable to learn the identity of the manufac- 
turer of such a device, the report of such in- 
formation shall be sent to the Secretary. 

„D) Each hospital, ambulatory surgical 
facility, and nursing home shall submit to 
the Secretary on a quarterly basis a summa- 
ry of the reports made under subparagraphs 
(B) and (C) respecting malfunctions of a 
device. Such a summary shall be in such 
form and contain such information from 
such reports as the Secretary may require 
for the purpose of determining compliance 
by manufacturers with reporting require- 
ments under subsection (a) and shall at 
least include— 

„ sufficient information to identify the 
hospital, ambulatory surgical facility, and 
nursing home which made the reports for 
which the summary is submitted, 

ii) in the case of any product which was 
the subject of a report, identification of the 
product name, serial number, and model 
number, 

„(ii) the name and the address of the 
manufacturer of such device, and 

(iw) a brief description of the event re- 
ported to the manufacturer. 

“(E) For purposes of subparagraphs (A), 
(B), and (C), a hospital, ambulatory surgical 
facility, or nursing home shall be treated as 
having received or otherwise become aware 
of information with respect to a medical 
device of that entity when an individual 
who is employed by or otherwise affiliated 
with the entity receives or otherwise be- 
comes aware of information with respect to 
that device in the course of their duties. 

2) The Secretary may not disclose the 
identify of a hospital, ambulatory surgical 
facility, or nursing home which makes a 
report under paragraph (1), the identity of 
a device which was the subject of such a 
report, or the identity of a manufacturer of 
such a device— 

A) except in connection with an action 
brought to enforce section 301(q), 

(B) except in connection with a commu- 
nication to a manufacturer of a device 
which is the subject of a report under para- 
graph (1), or 

“(C) unless required to be disclosed under 
subsection (a). 


This paragraph does not authorize the Sec- 
retary to withhold the identity of an entity 
making a report under paragraph (1) or any 
information in such a report from the duly 
authorized committees and subcommittees 
of the Congress. 

“(3) No individual or entity shall be held 
liable in any private civil action with respect 
to the content of any report made under 
paragraph (1) unless the individual or entity 
had knowledge of the falsity of the informa- 
tion contained in the report. A report made 
under paragraph (1) respecting a device or 
the fact that such a report has been made 
may not be admitted into evidence or other- 
wise used in an action other than an action 
brought to enforce this subsection. 

(4) No hospital, ambulatory surgical fa- 
cility, or nursing home may— 

“(A) discharge or take any other adverse 
personnel action with respect to any em- 
ployee because the employee made a report 
to an officer or employee of the hospital, 
ambulatory surgical facility, or nursing 
home respecting a device, or 
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“(B) limit the practice of, or take any 
other adverse action with respect to, any 
practitioner because the practitioner made a 
report to an officer or employee of the hos- 
pital, ambulatory surgical facility, or nurs- 
ing home respecting a device. 

“(5)(A) Any hospital, ambulatory surgical 
facility, or nursing home which knowingly 
fails to make a report in accordance with 
paragraph (1) shall be subject to a civil pen- 
alty of not more than $10,000 for each day 
in which such failure to report occurs, 
except that the maximum amount of a civil 
penalty for any failure to report may not 
exceed $500,000. 

„B) Section 303 shall not apply to a viola- 
tion of the requirements of this subsection. 

“(6) A report made under paragraph (1) 
respecting a device does not affect any obli- 
gation of the manufacturer of the device 
who receives the report to file a report as 
roguireg under subsection (a) respecting the 

evice.”, 

(b) Sanction.—Section 302 (21 U.S.C. 332) 
is amended.— 

(1) in subsection (a) by inserting (1) 
before “to restrain”, and 

(2) by inserting before the period at the 
end of subsection (a) the following: “, and 
(2) of civil actions brought by any individual 
against a hospital, ambulatory surgical facil- 
ity, or nursing home for damages for actions 
taken against the individual in violation of 
section 519(bX4)”. 

(c) REGULATIONS.—The Secretary of 
Health and Human Services shall promul- 
gate regulations to implement section 519(b) 
of the Federal Food, Drug, and Cosmetic 
Act, added by subsection (a) of this section, 
not later than 12 months after the date of 
the enactment of this Act. 

(d) EFFECTIVE DATE.— 

(1) Section 519(b) of the Federal Food, 
Drug, and Cosmetic Act (other than para- 
graph (5) of such section), as added by sub- 
section (a), shall take effect— 

(A) upon the effective date of regulations 
promulgated under subsection (c), or 

(B) upon the expiration of one year from 
the date of the enactment of this Act, 


whichever occurs first. 

(2XA) The Secretary of Health and 
Human Services shall conduct a study of 
compliance with the requirements of section 
519(b) of the Federal Food, Drug, and Cos- 
metic Act, as added by subsection (a), by 
hospitals, ambulatory surgical facilities, and 
nursing homes and of the cost-effectiveness 
of the requirements and their implementa- 
tion and any recommendations for improv- 
ing the requirements. The Secretary shall 
report the results of the study to the Con- 
gress after the expiration of 45 months 
after the date of the enactment of this Act. 

(BXi) If upon the expiration of 48 months 
after the date of the enactment of this Act 
the Secretary has not made the report re- 
quired by subparagraph (A), paragraph (5) 
of such section 519(b) shall take effect upon 
the expiration of such months. 

(ii) If in the report under subparagraph 
(A) the Secretary reports that there has 
been substantial compliance with the re- 
quirements of such section 519(b) by hospi- 
tals, ambulatory surgical facilities, or nurs- 
ing homes and if the Secretary does not 
make a determination under clause (iii) with 
respect to such hospitals, ambulatory surgi- 
cal facilities, or nursing homes, such para- 
graph (5) shall not take effect with respect 
to such hospitals, ambulatory surgical facili- 
ties, or nursing homes. 

ciii) If— 
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(D in the report under subparagraph (A) 
the Secretary determines, or (II) after 
making the report under subparagraph 

(A) the Secretary determines by regula- 
tion, that there is not substantial compli- 
ance with the requirements of such para- 
graph (5) by hospitals, ambulatory surgical 
facilities, or nursing homes, such paragraph 
(5) shall take effect with respect to such 
hospitals, ambulatory surgical facilities, or 
nursing homes upon the effective date of 
the regulation. 

(e) EDUCATION AND INFORMATION.—During 
the one-year period beginning on the date 
of the enactment of this Act the Secretary 
shall conduct education and information 
programs for hospitals, ambulatory surgical 
facilities, and nursing homes and manufac- 
turers of devices respecting the require- 
ments of section 519(b) of the Federal Food, 
Drug, and Cosmetic Act. 

(f) Srupy.—Three years after the date of 
the enactment of this Act the Comptroller 
General of the United States shall conduct 
a study of— 

(1) the compliance by hospitals, ambulato- 
ry surgical facilities, and nursing homes 
with the requirements of section 519(b) of 
the Federal Food, Drug, and Cosmetic Act, 

(2) the actions taken by the manufactur- 
ers of devices in response to reports made to 
them under such section, and 

(3) the cost effectiveness of such require- 
ments and their implementation and any 
recommendations for improving the require- 
ments. 

The Comptroller General shall complete 
the study and submit a report on the study 
not later than 3 months before the expira- 
tion of 4 years from the date of the enact- 
ment of this Act. The report shall be sub- 
mitted to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human 
Resources of the Senate and to the Secre- 
tary of Health and Human Services. 

SEC. 203. DISTRIBUTOR REPORTS. 

(a) IncLUSION OF DISTRIBUTORS.—Not later 
than 1 year after the date of the enactment 
of this Act, the Secretary of Health and 
Human Services shall amend the regula- 
tions published as part 803 of title 21 of the 
Code of Federal Regulations to require dis- 
tributors of medical devices to establish and 
maintain records and make reports under 
section 519 of the Federal Food, Drug, and 
Cosmetic Act. 

(b) COPIES TO MANUFACTURERS.—Section 
519(a)(3) (21 U.S.C. 360i(a)(3) is amended by 
inserting before the semicolon the follow- 
ing: “and shall require distributors who 
submit such reports to submit copies of the 
reports to the manufacturer of the device 
for which the report was made”. 

SEC. 204. PREMARKET APPROVAL. 

(a) APPLICATION STANDARD.— 

(1) Section 515(c)(1) (21 U.S.C. 360e(c)X(1)) 
is amended in the matter preceding sub- 
paragraph (A) by striking out “Such” and 
inserting in lieu thereof “Except if the Sec- 
retary determines, on the basis of evidence 
of the type described in section 513(a)(3), 
that any requirement specified in subpara- 
graphs (A) through (G) has been met, 
such”. 

(2) Such section is further amended by 
adding after and below subparagraph (G) 
the following: “If the Secretary determines 
that a requirement has been met for a 
device, the Secretary shall make that deter- 
mination for all devices of the same type 
unless the Secretary decides for good cause 
that such determination should not be 
made. Upon the making of such a determi- 
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nation, the Secretary shall include, in the 
summary of safety and effectiveness infor- 
mation made available to the public under 
section 520(h), a statement describing each 
application requirement that is the subject 
of such determination, explaining the basis 
which the determination was made with re- 
spect to such application requirement and 
summarizing the data that the Secretary 
considered in making such determination.”. 

(b) SUBSTANTIAL EQUIVALENCE.— 

(1) Section 520 (21 U.S.C, 360j) is amended 
by adding at the end the following: 

“SUBSTANTIAL EQUIVALENCE 

“(m)(1) For purposes of sections 513 and 
515 and this section, a device may be consid- 
ered to be substantially equivalent to an- 
other device only if— 

“(A) the device has the same intended use 
and the same technological characteristics 
as such other device, or 

„) the device has the same intended use 
as such other device but has different tech- 
nological characteristics and the evidence 
submitted that the device is substantially 
equivalent to such other device contains in- 
formation, including clinical data if required 
by the Secretary, demonstrating that the 
device with such different technological 
characteristics is as safe and effective as 
comparable devices which are currently 
being sold in interstate commerce. 


For purposes of this paragraph, technologi- 
cal characteristics of a device shall be con- 
sidered to be different from those of the 
device to which it is being compared if there 
is a significant change in the materials, 
design, energy source, or other features 
from those of the device to which it is being 
compared. 

“(2) The Secretary shall promulgate regu- 
lations under which a manufacturer of a 
device shall prepare a detailed summary of 
any clinical data (including information re- 
specting any adverse effects of the device on 
health) required under paragraph (1), in- 
cluding a standard format for such informa- 
tion. Such manufacturer summary shall be 
made available to the public by the Secre- 
tary within 30 days of the issuance of any 
determination regarding substantial equiva- 
lence under paragraph (1).”. 

(2) Section 513(f) (21 U.S.C. 360c(f)) is 
amended by adding at the end the follow- 
ing: 


“(3) If a manufacturer reports to the Sec- 
retary under section 510(k) that a device is 
not a class III device under paragraph (1) 
because the device is substantially equiva- 
lent to another device within a type of 
device— 

„ which the Secretary has classified as a 
class III device under subsection (b), 

(ii) which was introduced or delivered for 
introduction into interstate commerce for 
commercial distribution before the date of 
the enactment of this paragraph, and 

(ui) for which no final regulation requir- 
ing premarket approval has been promul- 
gated under section 515(b). 
the manufacturer shall certify to the Secre- 
tary that the manufacturer has conducted a 
reasonable search of all information known 
to the manufacturer and of all published in- 
formation respecting such other device and 
has included in the report under section 
510(k) a description of and a citation to all 
adverse safety and effectiveness data re- 
specting such other device and respecting 
the device for which the 510(k) report is 
being made and which has not been submit- 
ted to the Secretary under section 519. The 
Secretary may require the manufacturer to 
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submit the adverse safety and effectiveness 
data described in the report.”. 

(c) REVISION OF CLASSIFICATION.— 

(1) Section 515 (21 U.S.C. 360e) is amend- 
ed by adding at the end the following: 


“REVISION 


() Before the expiration of 5 years 
after the date of the enactment of this sub- 
section, the Secretary shall by order require 
manufacturers of devices, which are subject 
to revision of classification under paragraph 
(2), to submit to the Secretary a description 
of and citation to any adverse safety or ef- 
fectiveness information known to the manu- 
facturers respecting the devices which has 
not been submitted under section 519. The 
Secretary may require a manufacturer to 
submit the adverse safety and effectiveness 
data for which a description and citation 
was submitted to the Secretary. 

“(2) After the issuance of an order under 
paragraph (1) but before the expiration of 5 
years after the date of the enactment of 
this subsection, the Secretary shall publish 
a notice in the Federal Register for each 
device— 

“CA) which the Secretary has classified as 
a class III device, 

„B) which was introduced or delivered for 
introduction into interstate commerce for 
commercial distribution before the date of 
the enactment of this section, and 

“(C) for which no final regulation has 
been promulgated under section 515(b), re- 
vising the classification of the device so that 
the device is classified into class I unless the 
notice requires the device to remain in class 
III or revises the classification of the device 
so that the device is classified into class II. 
In determining whether to revise the classi- 
fication of a device or to require a device to 
remain in class III, the Secretary shall 
apply the criteria set forth in section 513(a). 
Before the publication of a notice requiring 
a device to remain in class III or revising its 
classification, the Secretary shall publish a 
proposed notice respecting the classification 
of a device under the paragraph and provide 
reasonable opportunity for the submission 
of comments on any such notice. No notice 
requiring a device to remain in class III or 
revising its classification may take effect 
before the expiration of 90 days from the 
date of its publication in the Federal Regis- 
ter as a proposed notice. Any person ad- 
versely affected by such a final notice under 
this paragraph may challenge the retention 
of a device in class III or the revision of its 
classification only by filing a petition under 
section 513(e) for a classification change. 

“(3) Within 12 months after the effective 
date of the notice requiring a device to 
remain in class III the Secretary shall estab- 
lish by regulation a schedule for the pro- 
mulgation, as promptly as is reasonably 
achievable, of a section 515(b) regulation for 
each device which is subject to such 
notice.“. 

(2) Section 52001) (21 U.S.C. 360j(1)) is 
amended by adding at the end the follow- 


ing: 

‘(5)(A) Before the expiration of 1 year 
after the date of the enactment of this para- 
graph, the Secretary shall by order require 
manufacturers of devices, which are subject 
to revision of classification under subpara- 
graph (B), to submit to the Secretary a de- 
scription of and citation to any adverse 
safety or effectiveness information known 
to the manufacturers respecting the devices 
which has not been submitted under section 
519. The Secretary may require a manufac- 
turer to submit the adverse safety and effec- 
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tiveness data for which a description and ci- 
tation was submitted to the Secretary. 

“(B) Except as provided in subparagraph 
(C), after the issuance of an order under 
subparagraph (A) but before the expiration 
of 2 years after the date of the enactment 
of this paragraph, the Secretary shall pub- 
lish a notice in the Federal Register for 
each device which is classified in class III 
under paragraph (1) revising the classifica- 
tion of the device so that the device is classi- 
fied into class I unless the notice requires 
the device to remain in class III or revises 
the classification of the device so that the 
device is classified into class II. In determin- 
ing whether to revise the classification of a 
device or to require a device to remain in 
class III, the Secretary shall apply the crite- 
ria set forth in seciton 513(a). Before the 
publication of a notice requiring a device to 
remain in class III or revising its classifica- 
tion, the Secretary shall publish a proposed 
notice respecting the classification of a 
device under this subparagraph and provide 
reasonable opportunity for the submission 
of comments on any such notice. No notice 
under this subparagraph requiring a device 
to remain in class III or revising its classifi- 
cation may take effect before the expiration 
of 90 days from the date of its publication in 
the Federal Register as a proposed notice. 
Any person adversely affected by a final 
notice under this subparagraph revising the 
classification of a device may challenge the 
revision of the classification of the device 
only by filing a petition under section 513(e) 
for a classification change. 

“(C) The Secretary may by notice pub- 
lished in the Federal Register extend the 2- 
year period prescribed by subparagraph (B) 
for a device for an additional period not to 
exceed 1 year.“. 

(d) JupiciaL REVIEW. — Section 517(a)(1) 
(21 U.S. C. 360g(a)(1)) is amended by striking 
out “section 513 classifying a device in class 
I or changing the classification of a device 
to class I or an order” and inserting in lieu 
thereof “section 513(e) classifying a device 
or changing the classification of a device or 
the issuance of an order”. 

(e) CONFORMING AMENDMENT.—Section 
301(qX1) (21 U.S.C. 331(q)(1)) is amended 
by striking out 519 or 520(g)” and inserting 
in lieu thereof “513(f)(3), 515(i)(1), 519, 
520080, or 520(1)(5)(A)”. 

SEC. 205, CLASSIFICATION AND RECLASSIFICATION 
OF DEVICES. 

(a) STANDARDS.— 

(1) Section 513(aX1B) (21 U.S.C. 
360c(a)(1B)) is amended by striking out 
“for which there is sufficient information to 
establish a performance standard to provide 
such assurance” and the remainder of such 
section and inserting in lieu thereof “and 
for which there is sufficient information to 
determine that a performance standard is 
appropriate to assure the safety and effec- 
tiveness of the device.“. 

(2) Section 513(a)1C) is amended in 
clause (i), by striking out “insufficient infor- 
mation exists for the establishment of a per- 
formance standard” and inserting in lieu 
thereof “insufficient information exists to 
determine that a performance standard is 
appropriate to assure the safety and effec- 
tiveness of the device”. 

(b) Evipence.—Section 513(e) is amended 
by inserting ‘(1)” after “(e)” and by adding 
at the end the following: 

“(2) By regulation promulgated under 
paragraph (1), the Secretary may change 
the classification of a device from class III— 

“(A) to class II if the Secretary deter- 
mines that a performance standard for the 
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device would provide reasonable assurance 
of the safety and effectiveness of the device 
and that the general controls would not pro- 
vide reasonable assurance of the safety and 
effectiveness of the device, or 

B) to class I if the Secretary determines 
that general controls for the device would 
provide reasonable assurance of the safety 
and effectiveness of the device.“. 

SEC. 206. ESTABLISHMENT OF PERFORMANCE 
STANDARDS, 

(a) PROCEDURE.— 

(1) The last sentence of section 513(a)(1) 
(21 U.S.C. 360c(a)(1)) is inserted as the last 
sentence of section 614(a) (21 U.S.C. 
360d(a)). 

(2) Subsection (b) through (f) of section 
514 (21 U.S.C. 360d) are replealed. 

(3) Subsection (g) of such section is redes- 
ignated as subsection (b). 

(4) Subsection (b) (as so redesignated) of 
such section is ameded by striking out para- 
graphs (1) and (2), by redesignating para- 
graphs (3), (4), and (5) as paragraphs (2), 
(3), and (4), respectively, and by inserting 
before paragraph (2) the following: 

“(bX1) A notice of proposed rulemaking 
for the establishment of a performance 
standard for a device shall— 

“(A) set forth a finding by the Secretary 
that the performance standard is both ap- 
propriate and necessary for the device, 

„B) set forth proposed findings with re- 
spect to the degree of the risk of illness or 
injury designed to be eliminated or reduced 
by the proposed performance standard and 
the benefit to the public from the device, 

O) provide an opportunity to submit to 
the Secretary a request (within 15 days of 
the date of the publication of the notice) for 
a change in the classification of the device 
based on new information relevant to its 
classification, and 

„D) invite the submission of an existing 
performance standard as a proposed per- 
formance standard for the device.“. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of subsection (b) (as so 
redesignated) of such section is amended by 
striking out “paragraph (2)” and inserting 
in lieu thereof paragraph (2)”. 

(2) Paragraph (3)(A) of such subsection 
(as so redesignated) is amended by striking 
out “paragraphs (2) and (3)(B)" and insert- 
ing in lieu thereof “paragraphs (1) and 
(2B)". 

SEC, 207. NOTIFICATION AND OTHER REMEDIES. 

(A) STANDARD FOR REPAIR, REPLACEMENT, 
AND REFuND.—Section 518(b)(1) (21 U.S.C. 
360h(b)(1) is amended by adding after sub- 
paragraph (b) the following: 

“(C) If— 

“(i) the Secretary determines that 

J) a device intended for human use 
which is introduced or delivered for intro- 
duction into interstate commerce for com- 
mercial distribution presents an unreason- 
able risk of substantial harm to the public 
health, 

“(II) there are reasonable grounds to be- 
lieve that the unreasonable risk was not 
cause by failure of a person other than a 
manufacturer, importer, distributor, or re- 
tailer of the device to exercise due care in 
the installation, maintenance, repair, or use 
of the device, 

(III) there are reasonable grounds to be- 
lieve that the device was properly designed 
and manufactured with reference to the 
state of the art as it existed at the time of 
its design and manufacture, and 

IV) the notification authorized by sub- 
section (a) would not by itself be sufficient 
to eliminate the unreasonable risk and 
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action described in paragraph (2) is neces- 
sary to eliminate such risk, and 

ii) the person the Secretary determines 
is responsible for the unreasonable risk has 
not submitted to the Secretary a plan, satis- 
factory to the Secretary, for taking one or 
more of the actions described in paragraph 
(2) or if such person has submitted such a 
plan, such person has not made adequate 
progress in carrying out the plan, 
the Secretary shall file a civil action in a 
district court of the United States for an 
order to require such person to take one or 
more of the actions described in paragraph 
(2). In such an action the court shall issue 
such an order if the court finds that the 
Secretary has shown by a preponderance of 
the evidence the matters set out in sub- 
clauses (I), (II), and (IV) of clause (i). The 
provisions of subparagraph (A) respecting 
an order issued under that subparagraph 
which is directed to more than one person 
shall apply to an order issued under the pre- 
ceding sentence. The Secretary may bring 
an action under this subparagraph in the 
United States district court for the district 
in which the defendant has its place of busi- 
ness. A determination of the Secretary 
under clauses (iI) and (III) may not be 
admitted into evidence or otherwise used in 
a civil action other than a civil action 
brought under this subparagraph. 

D) For purposes of subparagraph 
(C), no device shall be considered to 
present an unreasonable risk of substantial 
harm to the public health solely on the 
basis that a device was designed and manu- 
factured subsequent to the device and incor- 
porated safer features. 

“(E) If an order is entered in a civil action 
brought under subparagraph (C) which re- 
quires a person to repair or replace a device 
or provide a refund for a device, the repair, 
replacement, or refund shall be subject to a 
reasonable allowance for use unless the 
device involved is a device intended to be im- 
planted into the human body.”. 

(b) EXPENSE REIMBURSEMENT.— 

(1) Section 518(b)(3) (21 U.S.C. 360h(b)(3)) 
is amended by inserting after “charge” the 
following: „other than a reasonable allow- 
ance for use,“ : 

(2) Section 518(b)(3) (21 U.S.C. 360h(b)(3)) 
is amended by adding at the end the follow- 
ing: “In the case of an order issued under 
paragraph (1)(C), the term ‘expenses actual- 
ly incurred’ does not include any expense 
which is covered under any policy or pro- 
gram of health insurance or any health ben- 
efit plan.“ 

(e) Section 519 (21 U.S.C. 360i) (amended 
by section 2) is amended by adding at the 
end the following: 


“REPORTS OF REMOVALS AND FIELD REPAIRS 


dei) Except as provided in paragraph 
(2), the Secretary shall by regulation re- 
quire a manufacturer, importer, or distribu- 
tor of a device to report to the Secretary 
any removal or field repair of a device un- 
dertaken by the manufacturer, importer, or 
distributor of a device if the removal or field 
repair was undertaken to— 

(A) eliminate a risk to health posed by 
the device, or 

“(B) remedy a violation of this Act caused 
by the device. 
A manufacturer, importer, or distributor of 
a device who undertakes a field repair or re- 
moval of a device which is not required to be 
reported under this paragraph shall keep a 
record of such field repair or removal. 

“(2) No report of the field repair or re- 
moval of a device may be required under 
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paragraph (1) if a report of the field repair 
or removal is required, and has been submit- 
ted, under subsection (a). 

03) For purposes of paragraphs (1) and 
(2), the terms ‘field repair’ and ‘removal’ do 
not include routine servicing.”, 

SEC. 208, REMANUFACTURE. 

Section 510(a) (21 U.S.C. 360(a)) is amend- 
ed— 

(1) by striking out “and” at the end of 
paragraph (1) and by striking out the period 
at the end of paragraph (2) and inserting in 
lieu thereof “; and”, and 

(2) by adding after paragraph (2) the fol- 
lo 4 


wing: 

“(3) the term ‘manufacture’ includes re- 
manufacture and the term ‘remanufacture’ 
means the fabrication, assembly, substantial 
alteration, processing, or reprocessing of a 
device which has been previously introduced 
into interstate commerce if the fabrication, 
assembly, substantial alteration, processing, 
or reprocessing is not part of routine service 
on the device.“. 

SEC. 209. EDUCATION AND TRAINING. 

Section 520 (21 U.S.C. 360j) is amended by 
adding at the end the following: 

“EDUCATION AND TRAINING 


“(n) The Secretary shall plan, conduct, co- 
ordinate, and support education, training, 
and operational activities to minimize the 
exposure of people to the health hazards as- 
sociated with devices.“. 

SEC. 210. MISCELLANEOUS PROCEDURES, 

(a) Section 513(f)—Section 513(f)(2) is 
amended in subparagraph (Bi), by striking 
out “the Secretary shall” and inserting in 
lieu thereof “the Secretary may for good 
cause shown”. 

(b) Section 514.—Section 514(b) (21 U.S.C. 
360(b)(4)(B)) (as so redesignated) is amend- 
ed— 

(1) in paragraph (3)(B) (as so redesignat- 
ed), by striking out “, after affording all in- 
terested persons an opportunity for an in- 
formal hearing,”, and 

(2) in clause (ii) of paragraph (4)(A) (as so 
redesignated), by striking out unless“ and 
all that follows in that clause and inserting 
in lieu thereof the following: “which demon- 
strates good cause for referral and which is 
made before the expiration of the period for 
submission of comments on such proposed 
regulation refer such proposed regulation,“ 

(c) Secrron 515.—Section 515(c)(2) (21 
U.S.C. 360e(c)(2)) is amended by striking 
out “paragraph (1), the Secretary shall 
refer such application” and inserting in lieu 
thereof “paragraph (1), the Secretary— 

“(A) may on the Secretary's own initiative 
refer such application, or 

“(B) shall, upon the request of an appli- 
cant unless the Secretary finds that the in- 
formation in the application which would be 
reviewed by a panel substantially duplicates 
information which has previously been re- 
viewed by a panel appointed under section 
513, refer such application,”. 

(d) Section 516.—Section 516(a) (21 U.S.C. 
360f(a)) is amended (1) by striking out “and 
after consultation with the appropriate 
panel or panels under section 513”, and (2) 
by striking out the last sentence. 

(e) Section 520(1).—Section 520(1)(2) (21 
U.S.C. 360j(1)(2)) is amended by striking out 
“and after affording the petitioner an op- 
portunity for an informal hearing”. 

SEC. 211. ELECTRONIC PRODUCTS. 

(a) In GeneraL.—Subpart 3 of part F of 
title III of the Public Health Service Act is 
transferred to chapter V of the Federal 
Food, Drug, and Cosmetic Act, is placed 
after section 528, and is amended as follows: 
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(1) The heading for the subpart is amend- 
ed to read as follows: 
“SUBCHAPTER C—ELECTRONIC PRODUCT 
RADIATION CONTROL”, 


(2) The subpart is amended by striking 
out “subpart” each place it occurs and in- 
serting in lieu thereof “subchapter”. 

(30) Section 356 of such Act is amend- 
ed— 

(i) by striking out “358” each place it 
occurs and inserting in lieu thereof 534“, 


and 

(ii) by striking out “sections 3648 and 3709 
of the Revised Statutes of the United States 
(31 U.S.C. 529, 41 U.S.C. 5)” and inserting in 
lieu thereof “section 3324 of title 31, United 
States Code, and section 3709 of the Revised 
Statutes of the United States (41 U.S.C. 5)”. 

(B) Section 358(a)(1E) of such Act is 
amended by striking out 355 and inserting 
in lieu thereof 531“. 

(C) Section 359 of such Act is amended— 

(i) by striking out 358“ each place it 
res ie and inserting in lieu thereof 534“, 
an 

(ii) by striking out “360A” each place it 
occurs and inserting in lieu thereof 536“. 

(D) Section 360 of such Act is amended by 
striking out “358” each place it occurs and 
inserting in lieu thereof 534. 

(E) Section 360A of such Act is amended— 

(i) by striking out “358” and inserting in 
lieu thereof “534”, and 

(ii) by striking out 359“ each place it 
occurs and inserting in lieu thereof “535”. 

(F) Section 360B of such Act is amended— 

(i) by striking out “358” each place in 
occurs and inserting in lieu thereof “534”, 

(ii) by striking out “359” each place it 
occurs and inserting in lieu thereof “535”, 
and 

(iii) by striking out 360A“ each place it 
occurs and inserting in lieu thereof “536”. 

(G) Section 360C of such Act is amended— 

(i) by striking out “358” and inserting in 
lieu thereof “534”, 

(i) by striking out “360B” each place it 
occurs and inserting in lieu thereof 537“, 


and 

(iii) by striking out “360F" and inserting 
in lieu thereof “542”. 

(H) Section 360F of such Act is amended 
by striking out “358” and inserting in lieu 
thereof “534”. 

(4) Section 354 of such Act is repealed and 
sections 355 through 360F of such Act are 
redesignated as sections 531 through 542, re- 
spectively. 

(b) CONFORMING AMENDMENT.—The head- 
ing for part F of title III of the Public 
Health Service Act is amended by striking 
out “AND CONTROL OF RADIATION”. 

(c) Construction.—The transfer of sub- 
part 3 of part F of title III of the Public 
Health Service Act to the Federal Food, 
Drug, and Cosmetic Act does not change the 
application of the requirements of such sub- 
part and such Act to electronic products 
which were in effect on the date of the en- 
actment of this Act. 

SEC. 212. APPLICATION. 

Medical devices used to deliver electro- 
convulsive therapy shall be subject to sec- 
tions 513 through 521 of the Federal Food, 
Drug, and Cosmetic Act as in effect on the 
day before the date of the enactment of this 
Act. 


Mr. WAXMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment and the 
House amendment to the Senate 
amendment be considered as read and 
printed in the RECORD. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. MADIGAN. Mr. Speaker, reserv- 
ing the right to object, under my res- 
ervation of objection I yield to the 
gentleman from California [Mr. 
Waxman] for a brief explanation of 
what we are doing. 

Mr, WAXMAN. Mr. Speaker, I 
thank the gentleman very much for 
yielding. 

This amendment is very simple. It 
would add the text of the bill, H.R. 
4640, as just passed by the House to 
the Senate amendment. Necessary 
conforming changes would be made in 
the Senate amendment, and that 
would be the implementation of that. 

Mr. DINGELL. Mr. Speaker, | rise today in 
strong support of the bill H.R. 1226, as 
amended. The amendment to this bill will 
revise and improve the basic law under which 
the Food and Drug Administration regulates 
the safety and effectiveness of medical de- 
vices, 

| am pleased to have worked with my col- 
leagues, Chairman WAXMAN and Congress- 
man MADIGAN, to bring this important and 
necessary legislation to the floor. 

Over the years the Oversight and Investiga- 
tions Subcommittee of the Energy and Com- 
merce Committee has compiled a sorry story 
of the inability of the FDA to implement the 
1976 medical device law as Congress intend- 
ed. The result has been that the health of the 
American public has been jeopardized. Indeed 
people—young babies, the elderly, and men 
and women in the prime of life—have died be- 
cause unsafe medical devices have been al- 
lowed on the market without scrutiny. 

This bill makes improvements in three im- 
portant areas: 

Assuring that all devices entering the 
market are safe and effective; 

Learning quickly about serious problems 
with medical devices; and 

Getting defective devices off the market. 

| am committed to the enactment of this 
legislation. Nothing can be more important 
than ensuring the protection of the public 
health. | urge my colleagues to join with me in 
support of this bill. 

Mr. MADIGAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from California? 

There was no objection. 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 4640) was 
laid on the table. 


SOUTHWESTERN PENNSYLVANIA 
HERITAGE PRESERVATION 
COMMISSION 


Mr. VENTO. Mr. Speaker, I move to 
Suspend the rules and pass the bill 
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(H.R. 3313) to establish in the Depart- 
ment of the Interior the Heritage 
Preservation Commission, and for 
other purposes, as amemended. 
The Clerk read as follows: 
H.R. 3313 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINDINGS AND PURPOSE. 

(a) Finpincs.—The Congress finds that 

(1) the iron and steelmaking, coal, and 
transportation industries and the labor of 
their workers contributed significantly to 
America’s movement westward, allowed for 
the growth of the Nation’s cities, and 
helped fuel and move its industrial growth 
and development and establish its standing 
among nations of the world; 

(2) there are only a few recognized histor- 
ic sites that are devoted to portraying the 
development and growth of heavy industry 
and the industrial labor movement in Amer- 
ica; and 

(3) the 9-county region in southwestern 
Pennsylvania known as the Allegheny High- 
lands contain significant examples of iron 
and steel, coal, and transportation indus- 
tries, and is a suitable region in which the 
story of American industrial heritage can be 
appropriately interpreted to present and 
future generations. 

(b) Purrose.—In furtherance of the find- 
ings set forth in subsection (a) of this sec- 
tion, it is the purpose of this act to estab- 
lish, through a commission representing all 
concerned levels of government, the means 
by which the cultural heritage of the 9- 
county region in southwestern Pennsylvania 
associated with the three basic industries of 
iron and steel, coal, and transportation may 
be recognized, preserved, promoted inter- 
preted, and made available for the benefit 
of the public, 

TITLE I—SOUTHWESTERN PENNSYL- 
VANIA HERITAGE PRESERVATION 
COMMISSION 

SEC. 101. ESTABLISHMENT. 

(a) In GENERAL.—To carry out the purpose 
of this title and to implement, as appropri- 
ate, the document which is entitled “Action 
Plan—America’s Industrial Heritage 
Project” and which is dated August 1987, 
there is hereby established in the Depart- 
ment of the Interior the Southwestern 
Pennsylvania Heritage Preservation Com- 
mission (hereinafter referred to as the 
Commission“). The Commission shall exer- 
cise the responsibilities and authorities 
herein conferred on the Commission with 
respect to that region in southwestern 
Pennsylvania comprising the counties, of 
Bedford, Blair, Cambria, Fayette, Fulton, 
Huntingdon, Indiana, Somerset, and West- 
moreland. The Commission shall consist of 
21 members, appointed by the Secretary of 
the Interior (hereinafter referred to as the 
Secretary“) as follows: 

(1) 2 members appointed from recommen- 
dations submitted by the Governor of Penn- 
sylvania of which one shall represent the in- 
terests of the Pennsylvania Historical and 
Museum Commission; and the other shall 
represent the Pennsylvania Department of 
Community Affairs. 

(2) 9 members appointed from recommen- 
dations submitted by the county commis- 
sioners of the Pennsylvania counties of Bed- 
ford, Blair, Cambria, Fayette, Fulton, Hun- 
tingdon, Indiana, Somerset, and Westmore- 
land, of which one member shall be appoint- 
ed from the recommendations of each such 
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county from groups and individuals repre- 
senting historic preservation, tourism pro- 
motion, business and industry and industrial 
and labor history; 

(3) 4 members appointed from recommen- 
dations from the Southern Alleghenies 
Planning and Development Commission; 

(4) 4 members appointed from recommen- 
dations from Laurel Highlands, Inc.; 

(5) 2 members appointed by the Secretary 
from recommendations by the Director of 
the National Park Service who shall have 
knowledge and experience in the field of 
historic preservation; and 

(6) the Director of the National Park 
Service, ex officio, or his delegate. 

(b) APPOINTMENT.—All members of the 
Commission shall be appointed for terms of 
3 years, except that the terms of the 9 mem- 
bers appointed from recommendations sub- 
mitted by each county pursuant to subsec- 
tion (a)(2) shall be for 2 years. 

(c) CHAIRMAN.—The Commission shall 
elect a chairman from among its members. 
The term of the chairman shall be 2 years. 

(d) TermMs.—Any member of the Commis- 
sion appointed for a definite term may serve 
after the expiration of his term until his 
successor is appointed. Any vacancy in the 
Commission shall be filled in the same 
manner in which the original appointment 
was made. Any member appointed to fill a 
vacancy shall serve for the remainder of the 
term for which his predecessor was appoint- 
ed. 
(e) QuorumM.—A simple majority of Com- 
mission members shall constitute a quorum. 

(f) Meetrncs.—The Commission shall 
meet at least quarterly or at the call of the 
chairman or a majority of its members. 

(g) COMPENSATION. Members of the Com- 
mission shall serve without compensation as 
such, Members shall be entitled to travel ex- 
penses under section 5703, title 5, United 
States Code, when engaged in Commission 
business, including per diem in lieu of sub- 
sistence in the same manner as persons em- 
ployed intermittently. 


SEC. 102. STAFF OF THE COMMISSION. 

(a) Starr.—(1) The Commission shall have 
the power to appoint and fix the compensa- 
tion of such staff as may be necessary to 
carry out its duties. 

(2) Staff appointed by the Commission— 

(A) shall be appointed subject to the pro- 
visions of title 5, United States Code, gov- 
erning appointments in the competitive 
services; and 

(B) shall be paid in accordance with the 
provisions of chapter 51 and subchapter III 
of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates. 

(b) EXPERTS AND CONSULTANTS.—Subject to 
such rules as may be adopted by the Com- 
mission, the Commission may procure tem- 
porary and intermittent services to the 
same extent as is authorized by section 
3109(b) of title 5, United States Code, but at 
rates determined by the Commission to be 
reasonable. 

(c) STAFF AND OTHER AGENCIES.—(1) Upon 
request of the Commission, the head of any 
Federal agency may detail, on a reimbursa- 
ble basis, any of the personnel of such 
agency to the Commission to assist the 
Commission in carrying out the Commis- 
sion’s duties. 

(2) The Commission may accept the serv- 
ices of personnel detailed from the Com- 
monwealth of Pennsylvania (and any politi- 
cal subdivision thereof) and may reimburse 
the commonwealth or political subdivision 
for those services. 
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(d) ADMINISTRATIVE SuPPoRT.—The Admin- 
istrator of the General Services Administra- 
tion shall provide such administrative sup- 
port services as the Commission may re- 
quest, on a reimbursable basis. 

SEC. 103. POWERS OF THE COMMISSION. 

(a) In GenERAL.—The Commission may for 
the purpose of carrying out this title hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the Commission may deem 
advisable. 

(b) ByLaws.—The Commission may make 
such bylaws, rules and regulations, consist- 
ent with this Act, as it considers necessary 
to carry out its functions under this title. 

(c) DELEGATION.—When so authorized by 
the Commission, any member or agent of 
the Commission may take any action which 
the Commission is authorized to take by 
this section. 

(d) TECHNICAL ADVISORY Groups,—The 
Commission may establish and appoint one 
or more technical advisory groups to pro- 
vide technical advice in financing historic 
preservation, recreation, tourism, and inter- 
governmental coordination. 

(e) Donatrions.—Notwithstanding any 
other provision of law, the Commission may 
seek and accept donations of funds, proper- 
ty, or services from individuals, foundations, 
corporations, and other private entities, and 
from public entities, for the purpose of car- 
rying out its duties. 

(f) Funps From OTHER Sovurces.—The 
Commission may use its funds to obtain 
money from any source under any program 
or law requiring the recipient of such 
money to make a contribution in order to 
receive such money. 

(g) Man. -The Commission may use the 
United States mails in the same manner and 
upon the same conditions as other depart- 
ments and agencies of the United States. 

(h) OBTAINING Property.—(1) The Com- 
mission may obtain by purchase, rental, do- 
nation, or otherwise, such property, facili- 
ties, and services as may be needed to carry 
out its duties except that the Commission 
may not acquire any real property or inter- 
est in real property otherwise than under 

aragraph (2). 

(2) Subject to paragraph (3), the Commis- 
sion may acquire real property, or interests 
in real property, in the Corridor— 

(A) by gift or device; or 

(B) by purchase from a willing seller with 
money which was given or bequeathed to 
the Commission on the condition that such 
money would be used to purchase real prop- 
erty, or interests in real property, in the 
Corridor. 

(3) Any real property or interest in real 
property acquired by the Commission under 
paragraph (2) shall be conveyed by the 
Commission to an appropriate public 
agency, as determined by the Commission. 
Any such conveyance shall be made— 

(A) as soon as practicable after such ac- 
quisition; 

(B) without consideration; and 

(C) on the condition that the real proper- 
ty or interest in real property so conveyed is 
used for public purposes. 


SEC. 104. FUNCTIONS OF THE COMMISSION. 

(a) IN GENERAL.—The Commission shall— 

(1) make loans and grants, from funds ap- 
propriated for that purpose or from funds 
donated or otherwise made available to the 
Commission, for the purpose of conserving 
and protecting sites, buildings, and objects 
which are related to the industrial develop- 
ment of the area and which are included or 
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eligible for inclusion on the National Regis- 
ter of Historic Places; 

(2) coordinate activities of Federal, State, 
and local governments and private business- 
es and organizations in order to further his- 
toric preservation and compatible economic 
revitalization; 

(3) develop guidelines and standards for 
projects, consistent with standards estab- 
lished by the National Park Service for the 
preservation of historic properties, includ- 
ing interpretive methods, that will further 
historic preservation in the region; and 

(4) provide advice and assistance in prepa- 
ration of loan or grant applications to the 
Commission and applications for loans or 
grants from other Federal or non-Federal 
sources in furtherance of the purposes of 
this title. 


Any loan made under this subsection shall 
be for a term expiring before the date 10 
years after the enactment of this Act and 
shall be subject to such other terms and 
conditions, including interest, as may be es- 
tablished by the Commission with the ap- 
proval of the Secretary. 

(b) ANNUAL Reports.—The Commission 
shall submit an annual report to the Secre- 
tary setting forth its expenses and income 
and the entities to which any loan and 
grants were made during the year for which 
the report is made. The Secretary shall 
submit an annual report to the Congress de- 
scribing the loans, grants, and technical as- 
sistance provided under this Act. Such 
report shall specify the amount, recipient, 
and purpose of any loan, grant, or technical 
assistance so provided and shall include an 
analysis of the adequacy of actions taken 
during the previous year to preserve, pro- 
tect, and interpret the significant sites, 
buildings, and objects within the area; as 
well as the anticipated funds and personnel 
to be made available by the Secretary 
during the next fiscal year to implement the 
provisions of this Act. 

(c) Cost Estrmates.—Prior to making any 
grant or loan the Commission shall require 
detailed cost estimates to be prepared for 
the project to be funded. Within one year 
from the date of enactment, the Commis- 
sion shall submit to the appropriate com- 
mittee of the Congress detailed cost esti- 
mates for the projects identified in the 
action plan referred to in section 101 of this 
title. 

(d) Exprration.—_The Commission estab- 
lished pursuant to this title shall cease to 
exist 10 years from the date of enactment of 
this Act. Any property or funds of the Com- 
mission remaining upon the expiration of 
the Commission shall be transferred by the 
Commission to the United States, to a State 
or local government agency, to a private 
nonprofit organization exempt from income 
taxes under section 501(c)(3) of the Internal 
Revenue Code of 1986, or to any combina- 
tion of the foregoing. 

SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 
There is hereby authorized to be appropri- 

ated $3,000,000 to the Commission to carry 
out the purposes of this title. Funds may be 
made available pursuant to this section only 
to the extent they are matched by equiva- 
lent funds from non-Federal sources. 

TITLE II-SOUTHWESTERN PENNSYL- 
VANIA INDUSTRIAL HERITAGE 
ROUTE 

SEC. 201. DESIGNATION OF ROUTE, 

(a) DesicnaTIon.—In order to provide for 
public appreciation, education, understand- 
ing and enjoyment of certain nationally and 
regionally significant sites in southwestern 
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Pennsylvania which are accessible by public 
road, the Secretary of Interior (hereinafter 
referred to as the Secretary“), with the 
concurrence of the agency having jurisdic- 
tion over such roads, shall designate, by 
publication of a description thereof in the 
Federal Register, a vehicular tour route 
along existing public roads linking historic, 
cultural, natural, scenic, and recreational 
sites in southwestern Pennsylvania. Such 
route shall be known as the Southwestern 
Pennsylvania Industrial Heritage Route 
(hereinafter referred to as the route“), and 
shall be marked with an appropriate marker 
to guide members of the visiting public. 
With the concurrence of the State or local 
entity having jurisdiction over such roads so 
designated, the Secretary may erect thereon 
signs and other informational devices dis- 
playing the Southwestern Pennsylvania In- 
dustrial Heritage Route marker. The Secre- 
tary is authorized to accept the donation of 
signs and other informational devices for 
placement at appropriate locations along 
the route. 

(b) INITIAL Route.—The route as initially 
designated shall include public roads linking 
Allegheny Portage Railroad National His- 
toric Site, Johnstown Flood National Memo- 
rial, Historic Saltsburg, Eliza and Mt. Etna 
Furnaces, the Charles Schwab Estate, 
Friendship Hill National Historic Site, Fort 
Necessity National Battlefield, Altoona 
Railroad Shops, Altoona Railroader’s Me- 
morial Museum, Cambria Iron Works, 
Johnstown Inclined Plane, Johnstown Flood 
Museum, Conemaugh Gap, East Broadtop 
Railroad National Historic Landmark, Gallt- 
zin Tunnels, Horseshoe Curve National His- 
toric Landmark, Fort Ligonier, Bushy Run 
Battlefield, Seldom Seen Valley Mine, and 
Somerset Historical Center. 

(e) ADDITIONAL SecMENTS.—The Secretary 
may, in the manner set forth in section 201 
of this title, designate additional segments 
of the route from time to time as appropri- 
ate to link the sites referred to in subsection 
(b) with other historic, cultural, natural, 
scenic, and recreational sites when such 
sites are designated and protected by Feder- 
al, State and local governments, Indian 
tribes, or nonprofit entities. 

SEC. 202. TECHNICAL ASSISTANCE. 

With respect to sites linked by segments 
of the route which are administered by 
other Federal, State, local, tribal, or non- 
profit entities, the Secretary may, pursuant 
to cooperative agreements with such enti- 
ties, provide technical assistance in the de- 
velopment of interpretive devices and mate- 
rials in order to contribute to public appre- 
ciation of the historic, cultural, natural, 
scenic, and recreational sites along the 
route. 

SEC. 203. AUTHORITZATION OF APPROPRIATIONS. 

There is hereby authorized to be appropri- 
ated $150,000 to the Secretary to carry out 
the purposes of this title. No funds made 
available under this title shall be used for 
the operation, maintenance, or repair of any 
road or related structure. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MARLENEE. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Minnesota ([Mr. 
VENTO] will be recognized for 20 min- 
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utes and the gentleman from Montana 
(Mr, MARLENEE] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 


GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks on the bill 
presently under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3313 provides for 
the establishment of a Heritage Pres- 
ervation Commission in southwestern 
Pennsylvania to foster a cooperative 
partnership in preserving and enhanc- 
ing the region’s industrial and labor 
heritage. The bill was introduced by 
Representative MURTHA, along with 
several other members of the Pennsyl- 
vania delegation. 

The southwestern Pennsylvania 
region has a long and active history in 
the industrialization of America. The 
work of the factories, mills, and mines 
and the labor of the citizens of the 
region made significant contributions 
to the growth of not only that area 
but the country as well. 

H.R. 3313, as reported by the Com- 
mittee on Interior and Insular Affairs, 
would authorize for a 10-year period 
the establishment of a 21-member 
Southwestern Pennsylvania Heritage 
Preservation Commission made up of 
Federal, State, and local officials, and 
interested individuals to assist, 
through technical and financial assist- 
ance, the Commonwealth of Pennsyl- 
vania and local governments in the in 
the nine county region in preserving 
and interpreting the cultural heritage 
of the area. The technical and finan- 
cial assistance of the commission 
would be based on the previously de- 
veloped action plan—America’s indus- 
trial heritage project, prepared in co- 
operation with the National Park 
Service. 

The legislation also authorizes the 
designation of an interpretive route 
along public roads in the area, to assist 
in the public’s understanding and en- 
joyment of the resources of the 
region. 

The committee received extensive 
testimony on the proposed preserva- 
tion plans and programs for the area, 
as well as the commitments and con- 
tributions being made by the Com- 
monwealth and local governments to 
the proposed project. The legislation, 
as reported, has I believe, an appropri- 
ate role for the National Government 
in assisting in the preservation and in- 
terpretation of the region’s resources. 

Mr. Speaker, there has been consid- 
erable enthusiasm generated for the 
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proposal in the southwestern Pennsyl- 
vania area. I want to commend my col- 
league, Representative MURTHA, for 
his efforts in channeling that enthusi- 
asm into a legislative product. Repre- 
sentative MARTHA, as well as the gen- 
tleman from Pennsylvania, Represent- 
ative MurpHy, were most helpful in as- 
sisting the committee in drafting a 
limited and targeted proposal that 
makes use of public and private initia- 
tive in undertaking a comprehensive 
historic preservation effort. 

I support passage of H.R. 3313 as 
amended and urge its favorable consid- 
eration by the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARLENEE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of the 
amended version of H.R. 3313 before 
us today. This bill authorizes the es- 
tablishment of the Southwestern 
Pennsylvania Heritage Commission to 
foster a partnership in preserving and 
enhancing the region’s transportation, 
coal, iron, and steelmaking heritage. 
The 2l-member commission would 
provide technical assistance through 
staff or advisory groups to persons in- 
terested in conserving or protecting 
sites, buildings, or objects which are 
related to the industrial development 
of the nine-county region. the commis- 
sion would also be authorized to make 
grants for the above purposes. The 
commission would be empowered to 
accept donations of real property; 
however, the commission must in turn 
make that property available to a 
public agency for purposes consistent 
with the act. The amended bill would 
also provide for designation of the 
southwestern Pennsylvania industrial 
heritage route which would link vari- 
ous sites of interest by road. 

When H.R. 3313 was introduced, the 
exact scope of the proposed effort was 
not fully clear. The amended version 
of the bill clarifies the congressional 
intent behind this effort. Specifically, 
this amended version would clarify the 
role of the Federal agencies in the im- 
plementation of this legislation, 
strengthen the cost sharing provisions 
of the bill, establish a maximum ex- 
penditure of $3 million during the 10- 
year life of the commission, and define 
the limited responsibilities of the Sec- 
retary of the Interior with regards to 
the industrial heritage route. 

Mr. Speaker, I believe these are good 
amendments which substantially im- 
prove the bill. I would like to com- 
mend the subcommittee chairman, Mr 
Vento, for recognizing the need for 
these amendments and development 
of a final bill which best meets the 
needs of all interested parties. I urge 
my colleagues to join with me in sup- 
port of H.R. 3313. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
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gentleman from Pennsylvania [Mr. 
MURPHY]. 
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Mr. MURPHY. Mr. Speaker, for many years 
in our Nation we have recognized, as well as 
we should, the land and areas that concern 
our Revolutionary War, and the land and the 
areas and the persons during the revolt of the 
South that created our Civil War conflict, as 
well we should. But one revolution has totally 
gone unrecognized, the Industrial Revolution, 
the one that swept the United States into the 
forefront of the economy of the world, the one 
that provided us with world leadership through 
a succession of unfortunate world hostilities. 

In western Pennsylvania we have long been 
known as the arsenal of democracy. Since 
Civil War days when the old iron furnaces and 
the coal mines and the beehive coke ovens 
fueled America’s industrial might, on into the 
Industrial Revolution which gave us all of our 
machinery, and our equipment to dominate 
the world economy, western Pennsylvania 
played its part. 

Into World Wars | and ll, we continued in 
that leadership role of providing America’s 
might to answer the aggressors of the world. 

Now, we would like to set aside a small 
area in that western Pennsylvania region to 
commemorate the old iron furnaces, the old 
beehive coke ovens, the former methods of 
mining coal by hand, by pick and shovel and 
mule, and the open hearth furnaces that domi- 
nated the steel industry in the earlier part of 
this century. There are other things in the 
foundries and forges that are still in existence 
in western Pennsylvania today but rapidly de- 
caying, because the beehive coke ovens that 
once lit our skies for miles around are silent 
now, and the steel mills are modernizing into 
smaller mills, the old open hearth and the big 
blast furnaces, the things of high employment, 
and similar types of technology are disappear- 
ing from our scene. 

Also in western Pennsylvania because of 
their leadership in this industrial revolution, 
melting pot of America’s immigration move- 
ment was created. Every nationality that is 
present in our country today, their forefathers 
and their families yet today are still living in 
this nine county area of western Pennsylvania; 
from Europe, from Asia, from the Caribbean, 
from Africa, from all over the world came 
people to work and form our Industrial Revolu- 
tion. This is a very modest proposal. 

We have been working very hard in the nine 
counties of western Pennsylvania to make this 
measure cost effective. We have a tremen- 
dous amount of volunteer interest, we have a 
tremendous amount of community interest 
and we have local interest and local dollars 
pouring into this program, but we need it co- 
ordinated. 

As a cosponsor of H.R. 3313, | urge my col- 
leagues to support this legislation today. This 
bill, which establishes the Southwestern Penn- 
sylvania Heritage Preservation Commission 
within the Department of the Interior, provides 
an opportunity to preserve for future genera- 
tions our American industrial heritage. But 
beyond what this legislation accomplishes in 
portraying the development and growth to 
heavy industry in America, it offers much hope 
and promise for revitalization and economic 
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growth to an area that was once the heart of 
the industrial revolution. 

Much has changed since those glory days 
when business was booming. Today, iron and 
steelmaking are in great decline. The coke 
ovens are cold. Many coal mines are closed, 
and the rail transportation network that served 
these heavy industries shrinks with every 
passing day. As we look for high-technology 
solutions to our problems, and as this Nation 
moves closer to a service-oriented workplace, 
it becomes increasingly important that our in- 
dustrial heritage be a piece of history that can 
be preserved and recalled for future genera- 
tions. 

The economic statistics of the nine-county 
region in southwestern Pennsylvania that has 
been designated by this legislation are 
gloomy—high unemployment, low wages, and 
many living at or below the proverty level. But 
as we discuss this legislation here today, 
there is a great deal of enthusiasm and ex- 
citement for what this Heritage Commission 
project will mean to this area. 

Already local, State, and Federal officials 
have been working in close cooperation with 
business and civic groups to form a unique 
public-private partnership. The beginning of 
the America’s Industrial Heritage project 
began in 1985 with a National Park Service 
[NPS] study identifying the region's resources. 
The creation of the Heritage Preservation 
Commission followed, and an action plan was 
drafted. The Commission organized into four 
committees to recommend action involving 
the promotion of cultural resources, tourism 
promotion and marketing, economic develop- 
ment, and transportation. Although this project 
brought together representatives of diverse 
backgrounds and interests, there is no paro- 
chialism. This is a unique and cooperative 
effort that binds these many different seg- 
ments together to work for the 
preservation, promotion, and interpretation of 
the development and growth of heavy industry 
in America. And, along with that, it is hoped 
that this project will deliver an economic shot 
in the arm in the form of increased tourism 
and development of the region's resources. 

This legislation does another important 
thing. It creates a National Heritage Trail 
which would designate a tour route along ex- 
isting public roads linking the numerous histor- 
ic, cultural, natural, scenic, and recreational 
sites in central and western Pennysivania. 

Mr. Speaker, | enthusiastically support this 
legislation. What the Commission has accom- 
plished so far is extraordinary. | applaud the 
Commission members and all the representa- 
tives of the numerous groups that in any way 
have contributed to this effort. In addition, | 
thank the chairman and | thank the ranking 
minority member and all the members of the 
Committee on Interior and Insular Affairs for 
their foresight in bringing this program into the 
coordinated manner that this measure will do. 
All have shown a high level of expertise and 
commitment to the success of this project. 

We will have sufficient resources in the co- 
ordination to make this program a success 
and within a very few years it will require no 
dollars, because the funds will come from 
local dollars, thereby making this a self-gener- 
ating type of proposal; therefore, | can only 
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imagine what further goals can be achieved 
by the passage of this legislation. 

. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. MURPHY. I yield to the gentle- 
man from Minnesota [Mr. VENTO]. 

Mr. VENTO. I thank the gentleman 
for yielding. 

Mr. Speaker, I want to again reiter- 

ate my thanks for the help of the gen- 
tleman in working out this legislation. 
Obviously, this has been a long time 
coming. There has been a great deal of 
work done by our colleague, Mr. 
MorTHA, on it but the gentleman from 
Pennyslvania [Mr. MurPHY] played a 
key role, obviously interested in the 
area. 
I am singularly proud of the fact in 
this instance we are beginning to 
pickup the terms of looking at the in- 
dustrial revolution and some of our 
history that otherwise would very 
likely be lost. This type of vehicle, this 
commission will help to preserve not 
just the physical features of it, but I 
think to plant in our mind the impor- 
tant role that was played by those en- 
trepeneurs, by the working men and 
women, by those involved in our econ- 
omy, by labor, labor unions, and the 
others that became so much a part of 
what the gentleman called as he re- 
ferred to that area an arsenal of de- 
mocracy. But I think it is really some- 
thing that lifted our Nation from 
being one of many nations to the fore- 
most nation in terms of Western de- 
mocracies in the world. 

So I want to commend the gentle- 
man. He has done a great job and has 
been a great help to the committee. 

Mr. MARLENEE. Mr. Speaker, will 
the gentleman yield? 

Mr. MURHPY. I yield to the gentle- 
man from Montana. 

Mr. MARLENEE. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I would like to com- 
mend the gentleman from Pennsylva- 
nia, my friend, who has listened so 
well to our needs in the West as I ex- 
plained the history of the West. He 
has explained the Industrial Revolu- 
tion and the history surrounding the 
area in Pennsylvania and the eastern 
seaboard. Mr. Speaker, I appreciate 
his counsel and advice not only on this 
legislation but on other efforts that 
are taking place out here. 

I want to say that the gentleman has 
done an excellent job, the gentleman 
from Pennsylvania [Mr. MurpHy] in 
putting the legislation together and in 
enlightening all of us as to the needs 
here. 

Mr. Speaker, I have no further re- 
quests for time and I yield back the 
balance of my time. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
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Minnesota [Mr. Vento] that the 
House suspend the rules and pass the 
bill, H.R. 3313, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 

The title was amended so as to read 
“A bill to establish in the Department 
of the Interior the Southwestern 
Pennsylvania Heritage Preservation 
Commission, and for other purposes.” 

A motion to reconsider was laid on 
the table. 


ESTABLISHMENT OF LEWIS AND 
CLARK NATIONAL HISTORIC 
SITE IN MONTANA 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1982) to authorize the establish- 
ment of the Lewis and Clark National 
Historic Site in the State of Montana, 
as amended. 

The Clerk read as follows: 

H.R. 1982 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) the site at which the historic Lewis 
and Clark Expedition commenced in St. 
Louis, Missouri, and the site at which the 
expedition terminated at Fort Clatsop in 
Oregon have been recognized as sites of his- 
toric significance on the Lewis and Clark 
National Historic Trail; and 

(2) the historic significance of the travels 
of Lewis and Clark on the High Plains and 
their portage around the Great Falls of the 
Missouri requires additional recognition and 
interpretation. 

SEC. 2. ESTABLISHMENT. 

(a) LEWIS AND CLARK NATIONAL HISTORIC 
TRAIL INTERPRETIVE CENTER.—That to fur- 
ther the public’s understanding and provide 
appropriate interpretation of the scope and 
accomplishments of the Lewis and Clark Ex- 
pedition, within the State of Montana and 
along the Lewis and Clark National Historic 
Trail, the Secretary of Agriculture (herein- 
after in this Act referred to as the Secre- 
tary”) is authorized to establish the Lewis 
and Clark National Historic Trail Interpre- 
tive Center (hereinafter in this Act referred 
to as the Center“). The Secretary shall es- 
tablish the Center upon the transfer by the 
State of Montana to the United States of 
the lands described in subsection (b) and 
such additional easements and other rights 
as the Secretary deems necessary to ensure 
adequate public access to the Center. 

(b) Map.—The center shall consist of those 
lands, located in the vicinity of Great Falls, 
Montana, donated by the State of Montana, 
not to exceed 50 acres, as generally depicted 
on the map entitled “Boundary Map, Pro- 
posed Lewis and Clark National Historic 
Trail Interpretive Center,” dated June 1980. 
The map shall be on file and available for 
public inspection in the offices of the Chief, 
United States Forest Service, Department of 
Agriculture, and the State of Montana De- 
partment of Fish, Wildlife, and Parks. 

(e) REVERSION oF Lanps.—Any lands or 
portions of lands granted to the Secretary 
by the State of Montana for use in connec- 
tion with the Center shall revert to the 
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State of Montana if, at any time, the Secre- 
tary uses such lands for any purpose other 
than those authorized under this Act. 

SEC. 3. ADMINISTRATION. 

(a) AUTHORIZATION.—The Secretary shall 
administer the Center in accordance with 
this Act and the laws, rules, and regulations 
applicable to the national forests in such 
manner as will best provide for the interpre- 
tation of the scope and accomplishments of 
the Lewis and Clark Expedition, along the 
Lewis and Clark National Historic Trail 
within the State of Montana. In no event 
shall the Center be used for purposes other 
than those provided for by this Act. 

(b) Plax.— Within 2 years after the estab- 
lishment of the Center, the Secretary shall 
prepare and submit to the Committee on In- 
terior and Insular Affairs of the United 
House of Representatives and the Commit- 
tee on Energy and Natural Resources of the 
Senate, a plan for the development and in- 
terpretation of the Center. Such plan shall 
include but not be limited provisions for— 

(1) interpretation to the public of avail- 
able historic resources, documents, and arti- 
facts associated with the Lewis and Clark 
Expedition, and 

(2) development of facilities for public use 
and enjoyment of the area. 

(c) DonatTions.—Notwithstanding any 
other provision of law, the Secretary may 
accept donations of funds, property, or serv- 
ices from individuals, foundations, corpora- 
tions, or public entities for the purpose of 
providing services and facilities which he 
2 consistent with the purposes of this 

ct. 

(d) COOPERATIVE AGREEMENTS.—In adminis- 
tering the Center the Secretary is author- 
ized to enter into cooperative agreements 
with the State of Montana, or any political 
subdivision thereof, for the rendering, on a 
reimbursable basis, of rescue, firefighting, 
and law enforcement services and coopera- 
tive assistance by nearby law enforcement 
and firefighting departments or agencies. 
The Secretary is also authorized to enter 
into cooperative agreements with other Fed- 
eral agencies, and with State or local public 
agencies for the development and operation 
of facilities and services in furtherance of 
the purposes of this Act. The Secretary is 
encouraged to develop, in conjunction with 
the State of Montana, a cooperative man- 
agement plan for the entire Giant Springs 
Park which will enhance the general pub- 
lic’s opportunity to use and enjoy the 
Center as well as the nearby historical sites, 
and other State and Federal lands. 

(e) COOPERATING AssocraTION.—The Secre- 
tary is authorized and directed to enter into 
an agreement with the Portage Route chap- 
ter of the Lewis and Clark Heritage Founda- 
tion or a similarly affiliated organization to 
provide educational and interpretive materi- 
als to the public that highlight the travels 
of Lewis and Clark, High Plains Indians, ex- 
plorers, or other historical features of the 
area, that are compatible with the purposes 
of the Center. Such agreement shall include 
but not be limited to each of the following: 

(1) Provisions requiring the Foundation to 
obtain and maintain its status as a nonprof- 
it tax-exempt organization. 

(2) A provision permitting the Secretary 
to have access to the documents and records 
of the Foundation that involve the Center. 

(3) The Foundation shall agree to return 
to the Center the profits earned from the 
sale of educational and interpretive materi- 
als. 
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(4) Minimum operating requirements and 
procedures for the sale of educational and 
interpretive materials at the Center. 

(5) A procedure to settle disagreements 
between the Foundation and the Secretary. 

(6) Reasonable rent and maintenance 
costs for the use of an area within the 
Center. 

(7) Other items of mutal agreement. 

The Secretary may terminate the agree- 
ment for good cause. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

(a) In GeNERAL.—Except as provided in 
subsection (b), there is hereby authorized to 
be appropriated such sums as may be neces- 
sary to carry out the purposes of this Act, 
including such sums as may be necessary for 
the planning and designing of, and site 
preparation for, the Center and associated 
structures and improvements. 

(b) CONSTRUCTION OF INTERPRETIVE 
CENTER. There is hereby authorized to be a 
appropriated not more than $3,500,000 for 
the construction of the Lewis and Clark Na- 
tional Historic Trail Interpretive Center and 
associated structures and improvements. 

(c) Any new spending authority described 
in subsection (c-) of section 401 of the 
Congressional Budget Act of 1974 which is 
provided under this Act shall be effective 
for any fiscal year only to such extent or in 
such amounts as are provided in appropria- 
tion Acts. 

SEC. 5. MISSOURI RIVER WILD AND SCENIC RIVER. 

Subsection (g) of section 203 of the Act 
approved October 12, 1976 (90 Stat. 2327, 
2327), is amended as follows: 

(1) Strike out “except” in paragraph 
(1G) and insert in lieu there of “‘includ- 


(2) Strike out “National Park Service” in 
paragraph (2) and insert in lieu thereof 
“Bureau of Land Management”. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MARLENEE. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Minnesota IMr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Montana 
(Mr. MARLENEE] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 1982, the bill presently under 
consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 1982, as reported 
by the Committee on Interior and In- 
sular Affairs, would provide additional 
interpretation of Lewis and Clark Ex- 
pedition, especially the achievements 
of the expedition in the region of 
Great Falls, MT. The legislation was 
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introduced by our colleague, Repre- 
sentative Don MARLENEE, who repre- 
sents the area and who has main- 
tained a long and active interest in 
this matter. 

Many historians consider the Lewis 
and Clark Expedition the single most 
profound event in the development of 
the Western United States. For a 28- 
month period from 1804 to 1806 the 
expedition, commissioned by President 
Thomas Jefferson and under the di- 
rection of Merriwether Lewis and Wil- 
liam Clark, traveled over 8,000 miles 
exploring and chronicling the vast 
land and resources of the recently ac- 
quired Louisiana Territory. It was at 
the Great Falls of the Missouri River, 
near the present day city of Great 
Falls, MT, that the expedition was 
forced to spend nearly a month por- 
taging 18 miles around the massive 

The legislation before the House 
today provides for the establishment 
of an interpretive center in association 
with the already designated Lewis and 
Clark National Historic Trail. The 
center will be located on land donated 
by the State of Montana and will be 
managed for the public’s education 
and enjoyment by the U.S. Forest 
Service, which already has a signifi- 
cant presence in the area at the Lewis 
and Clark National Forest. The center 
will make use of State, local, and non- 
profit assistance in providing interpre- 
tive programs and materials to the 
public on the accomplishments of the 
Lewis and Clark Expedition. 

Mr. Speaker, I know of no controver- 
sy with the legislation, as reported, 
and recommend its adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARLENEE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to thank the 
gentleman from Minnesota, the sub- 
committee chairman for National 
Parks and Public Lands, for moving 
the Lewis and Clark Interpretive 
Center bill forward. H.R. 1982 as 
amended reflects a broad consensus of 
how the history of the Lewis and 
Clark Expedition on the High Plains 
can best be presented to the general 
public. With this bill, we have the sup- 
port of the State of Montana which is 
providing up to 50 acres of land for 
the interpretive center; we have the 
support of the U.S. Forest Service, 
whose namesake the “Lewis and Clark 
National Forest” will manage the site; 
and the support of the local communi- 
ty, which can through a cooperative 
agreement provide educational and in- 
terpretive materials to the public. 
These types of partnerships make for 
a viable and quality telling of the 
Lewis and Clark story. 

I also want to note for the record 
that in committee we changed the 
management of the center, from the 
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National Park Service to the U.S. 
Forest Service, which was one of the 
major concerns of the administration. 
I think that other Members who have 
similar opportunities in their districts 
should review my bill before they 
automatically place the National Park 
Service as the managing agency. We 
must look to other agencies such as 
the U.S. Forest Service, and the 
Bureau of Land Management to pro- 
vide more of our Nation’s growing 
demand for recreation and for the 
preservation and interpretation of our 
history. 

In closing, I wish time was available 
to give special thanks to everyone who 
has worked so long and hard on bring- 
ing the Lewis and Clark project to this 
point. The Montana Division of Parks, 
the Great Falls Portage Route Chap- 
ter of the Lewis and Clark Trails 
Foundation, and many, many others 
such as Marcia Stagmiller, Mile Lam- 
berala, and Dick Martin of Great 
Falls, MT, to name just three, who 
have spent countless hours pushing 
for a Lewis and Clark Center. They de- 
serve the thanks of all Montanans and 
the rest of the Nation as well. 

Again, I thank Mr. Vento for his 
support and a special thanks to Mr. 
Rick Healy of his staff for his assist- 
ance. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. VENTO. Mr. Speaker, I have no 
futher requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the bill, H.R. 1982, as 
amended. 

The question was taken; and—two- 
thirds having voted in favor thereof— 
the rules were suspended and the bill, 
as amended, was passed. 

The title was amended so as to read 
“A bill to authorize the establishment 
of the Lewis and Clark National His- 
toric Trail Interpretive Center in the 
State of Montana, and for other pur- 
poses. 

A motion to reconsider was laid on 
the table. 


REDESIGNATING SALINAS NA- 
TIONAL MONUMENT IN NEW 
MEXICO 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3541) to redesignate Salinas Na- 
tional Monument in the State of New 
Mexico, and for other purposes. 

The Clerk read as follows: 

H.R. 3541 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) Sa- 
linas National Monument, as designated by 
section 601 of the Act of December 19, 1980 
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(94 Stat. 3231), is hereby redesignated as Sa- 
linas Pueblo Missions National Monument. 

(b) Any reference in any record, map, or 
other document of the United States of 
America to Salinas National Monument 
shall hereafter be deemed to be a reference 
to Salinas Pueblo Missions National Monu- 
ment, 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Minnesota [Mr. 
VeENTO] will be recognized for 20 min- 
utes and the gentleman from Montana 
(Mr. MARLENEE] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3541, the bill presently under 
consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3541 is a noncon- 
troversial bill introduced by our col- 
league from New Mexico, Mr. LUJAN. 
It is a very simple measure which 
would rename Salinas National Monu- 
ment, in New Mexico, as “Salinas 
Pueblo Missions National Monument.” 

The national monument in question 
was established by act of Congress in 
1980. It consists of three noncontigu- 
ous resource units and a headquarters 
area. Together, the resource units rep- 
resent a larger region known as the 
Salinas basin—named for the large Sa- 
linas, or salt lakes, which were the 
basis for settlement and trade in the 
area. 

Each unit contains the remains of an 
Indian Pueblo and an associated mis- 
sion established before the end of the 
17th century. The Pueblos represent a 
prehistory extending back some 10,000 
years, while the missions represent the 
role of the Spanish in the economic, 
social, and religious life of the Ameri- 
can southwest. 

Indeed, Mr. Speaker, the primary 
significance of the national monument 
lies not in the physical features of the 
Salinas, but in the unusual opportuni- 
ties presented there for research and 
interpretation concerning the Span- 
ish-native American interaction in the 
Southwest. For this reason, the Park 
Service testified that the proposed 
change in the name of the national 
monument was desirable and would 
more accurately reflect the reasons 
the monument was designated. 

As I said, Mr. Speaker, this is a non- 
controversial measure that deserves 
our support, and I urge its passage. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. MARLENEE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
H.R. 3541 as introduced by my col- 
league from New Mexico, Mr. LUJAN. 
This is a noncontroversial bill which 
will make the name of this park area 
more meaningful for public informa- 
tion purposes. 

Currently, the public does not un- 
derstand the nature or significance of 
this unit of the National Park System 
when reading the name of the area on 
road signs or in printed material. In 
1987, the visitation to this area was 
only 35,000 persons. This legislation, if 
enacted, can be expected to increase 
visitation to the area by persons trav- 
eling on the nearby highways as well 
as Interstates 40 and 25. 

The administration reports that it 
will only cost $12,000 to implement 
this legislation in terms of changing 
signs and printed material. Mr. Speak- 
er, this is a small price to pay for in- 
creasing the opportunity for the 
American public to enjoy the prehis- 
toric pueblos and historic Spanish mis- 
sions found in this park area. 

Mr. Speaker, H.R. 3541 is a good bill 
which has passed through our commit- 
tee without adverse comment and I 
urge House passage. 

Mr. LUJAN. Mr. Speaker, | rise in support of 
H.R. 3541, legislation which would change the 
name of the Salinas National Monument to 
the Salinas Pueblo Missions National Monu- 
ment. 

This may seem like a relatively unimportant 
issue, Mr. Speaker, but let me assure you that 
it is very important to the people who operate 
this national monument. The problem lies in 
the word “Salinas” which is the Spanish word 
for salt lakes. 

Few tourists that visit our part of the country 
know what the word Salinas means and very 
few have any idea that this monument in- 
cludes three pueblo missions which played a 
significant role in the history of the Southwest. 
The salt lakes themselves have very little to 
do with the national monument. 

It is the opinion of the experts in the Nation- 
al Park Service that an increased number of 
people would visit this unit of our National 
Park system if its name were made more de- 
scriptive of the resource involved. 

Abo, Quarai, and Gran Quivira are the 
names of the three different pueblos which 
are the sites of the three 17th-century Span- 
ish Franciscan missions which comprise the 
Salinas National Monument. These missions 
contain enormous stone structures which are 
breathtaking in size and unique as to their age 
and history. 

It makes perfect sense to rename the na- 
tional monument which encompasses these 
three resource units so that the public may be 
better informed as to the type of resource in- 
volved. 

urge my colleagues to support this legisla- 
tion. 

Mr. MARLENEE. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 
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Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENrol that the House suspend the 
rules and pass the bill, H.R. 3541. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 
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CREATING A NATIONAL PARK 
AT NATCHEZ, MS 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4457) to create a national park 
at Natchez, MS, as amended. 

The Clerk read as follows: 

H.R. 4457 
SECTION 1. PURPOSES. 

The purposes of this Act are to— 

(1) preserve and interpret the history of 
Natchez, Mississippi, as a significant city in 
the history of the American South; 

(2) preserve and interpret the sites and 
structures associated with all the peoples of 
Natchez and its surrounding area from earli- 
est inhabitants to the modern era, and in- 
cluding blacks both slave and free; 

(3) preserve and interpret the region's 
social, political, and economic development, 
with particular emphasis on the pre- and 
post-Civil War eras; and 

(4) preserve and interpret the region’s 
commercial and agricultural history, espe- 
cially in relation to the Mississippi River 
and cotton. 

SEC. 2. ESTABLISHMENT OF NATCHEZ NATIONAL 
HISTORICAL PARK. 

(a) In GeneraL.—In order to provide for 
the benefit, inspiration, and education of 
the American people, there is hereby estab- 
lished the Natchez National Historical Park 
(hereinafter in this Act referred to as the 
“park”) in the State of Mississippi. 

(b) AREA INcCLUDED.—The park shall consist 
of the historic districts established under 
this Act and the following properties: 

(1) The lands and structures known as 
Melrose, together with all personal property 
located on such lands. 

(2) The lands and improvements thereon 
known as, or associated with, Fort Rosalie. 
The property referred to in paragraph (2) 
shall be included within the park only if the 
Secretary of the Interior (hereinafter in 
this Act referred to as the ‘Secretary’) de- 
termines that the historic resources of Fort 
Rosalie are of sufficient national signifi- 
cance and integrity to warrant inclusion in 
the national park system. The Secretary 
shall make such determination after receiv- 
ing from the governor of the State of Mis- 
sissippi and the Mayor of the City of Natch- 
ez, in consultation with the State Historic 
Preservation Officer, a recommendation 
based on scholarly research as to the na- 
tional significance and integrity of such his- 
toric resources. 

(c) BOUNDARIES; Mar.— The Secretary shall 
prepare a map of the lands included within 
the park. Such map shall be on file and 
available for public inspection in the offices 
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of the National Park Service at the park 
and at the Department of the Interior in 
the District of Columbia. The Secretary 
may from time to time make minor revisions 
in the boundary of the park in accordance 
with section 7(c) of the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 
4601-4 and following). 

SEC. 3. ACQUISITION OF PROPERTY. 

Except as otherwise provided in this sec- 
tion, the Secretary may acquire, by dona- 
tion, purchase with donated or appropriated 
funds, or exchange, land or interests in 
land, together with structures and other im- 
provements thereon and personal property, 
which is included within the park. In addi- 
tion the Secretary may acquire by any such 
means such personal property associated 
with the park as he deems appropriate for 
interpretation of the park and such addi- 
tional lands and properties as may be neces- 
sary for purposes of an administrative head- 
quarters and administrative site. Any land, 
interests in land, structures, improvements, 
or personal property owned by the State of 
Mississippi or any political subdivision 
thereof, may be acquired only by donation. 
The Secretary may not acquire fee title to 
any property other than the property he 
deems necessary for an administrative site 
and headquarters and the property referred 
to in paragraph (1) or (2) of section 2, and 
the Secretary may not acquire the property 
referred to in paragraph (1) of section 2 
unless at least 25 percent of the fair market 
value of such property (as determined by 
the Secretary) is donated to the United 
States in connection with such acquisition. 
SEC, 4. ADMINISTRATION OF PARK. 

(a) In GENERAL.—The Secretary shall ad- 
minister the park in accordance with this 
Act and with the provisions of law generally 
applicable to units of the national park 
system, including the Act entitled “An Act 
to establish a National Park Service, and for 
other purposes", approved August 25, 1916 
(39 Stat. 535; 16 U.S.C. 1-4) and the Act of 
August 21, 1935 (49 Stat. 666; 16 U.S.C. 461- 
467). Properties acquired under this Act for 
purposes of inclusion in the park shall be 
available for visitor inspection and enjoy- 
ment as promptly as practicable after the 
date of acquisition notwithstanding the ab- 
sence of a park management plan. 

(b) Donations.—Notwithstanding any 
other provision of law, the Secretary may 
accept and expend donations of funds, prop- 
erty, or services from individuals, founda- 
tions, corporations, or public entities for the 
purpose of providing services and facilities 
which he deems consistent with the pur- 
poses of this Act. 

(c) Historic DISTRICTS.— 

(1) STUDY or Historic PROPERTIES.—The 
Secretary shall prepare and transmit to the 
Committee on Interior and Insular Affairs 
of the United States House of Representa- 
tives and to the Committee on Energy and 
Natural Resources of the United States 
Senate a study of the properties in the city 
of Natchez and its immediate environs that 
preserve and interpret the history contained 
in the purposes of this Act. Such report 
shall consider which properties best exem- 
plify such purposes and appropriate means 
for providing technical assistance to, and in- 
terpretation of, such properties. The study 
and report shall include consideration of 
Natchez-Under-the Hill and the Briars. 

(2) ESTABLISHMENT OF DISTRICTS.—Follow- 
ing completion of the study under para- 
graph (1), but not later than one year after 
the date of enactment of this Act, the Secre- 
tary shall establish historic districts in the 
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city of Natchez and its immediate environs 
for the preservation and interpretation of 
the resources that contribute to the under- 
standing of the purposes of this Act. 

(3) COOPERATIVE AGREEMENTS WITH 
Owners.—In furtherance of the purposes of 
this Act, and after consultation with the Ad- 
visory Commission established by this Act, 
the Secretary is authorized to enter into co- 
operative agreements with the owners of 
properties of historical or cultural signifi- 
cance (as determined by the Secretary) 
within any historic district established 
under this subsection. Such agreements 
shall permit the Secretary to mark, inter- 
pret, improve, restore, and provide technical 
assistance with respect to the preservation 
and interpretation of such properties. Such 
agreements shall contain, but need not be 
limited to, provisions that the Secretary 
shall have the right of access at reasonable 
times to public portions of any property cov- 
ered by such agreement for purposes of con- 
ducting visitors through such properties and 
interpreting them to the public, and that no 
changes or alterations shall be made in the 
property except by mutual agreement be- 
tween the Secretary and other parties to 
the agreement. 

(d) GENERAL MANAGEMENT PLAN.—Within 
three complete fiscal years after the enact- 
ment of this Act, the Secretary shall submit 
to the Committee on Interior and Insular 
Affairs of the United States House of Rep- 
resentatives and to the Committee on 
Energy and Natural Resources of the 
United States Senate a general management 
plan for the park. The plan shall be pre- 
pared in accordance with section 12(b) of 
the Act of August 18, 1970 (84 Stat. 825; 16 
U.S.C. la-1 through 1a-7). Such plan shall 
identify appropriate facilities for proper in- 
terpretation of the site for visitors. 

SEC. 5. NATCHEZ TRACE STUDY. 

The Secretary shall prepare, in consulta- 
tion with the city of Natchez, a study of the 
feasibility of extending the Natchez Trace 
within the city of Natchez, including the ac- 
ceptance of donations of rights of way. The 
Secretary shall transmit the study to the 
Committee on Interior and Insular Affairs 
of the United States House of Representa- 
tives and to the Committee on Energy and 
Natural Resources of the United States 
Senate within one year after the date of en- 
actment of this Act. 

SEC. 6. ADVISORY COMMISSION. 

(a) ESTABLISHEMENT.—There is hereby es- 
tablished the Natchez National Historical 
Park Advisory Commission (hereinafter in 
this Act referred to as the “Advisory Com- 
mission”). The Advisory Commission shall 
be composed of 6 members appointed by the 
Secretary. Two of such members shall be 
appointed from among individuals nominat- 
ed by the mayor of Natchez and one from 
among individuals nominated by the Gover- 
nor of Mississippi. Two of the members 
shall have expertise in historic preservation 
and one shall have expertise in architectur- 
al history. Any member of the Advisory 
Commission appointed for a definite term 
may serve after the expiration of his term 
until his successor is appointed. The Adviso- 
ry Commission shall designate one of its 
members as Chairperson. 

(b) MANAGEMENT AND DEVELOPMENT 
Issues.—The Secretary, or his designee, 
shall from time to time, but at least semian- 
nually, meet and consult with the Advisory 
Commission on matters relating to the man- 
agement and development of the park. 

(c) Meetrncs.—The Advisory Commission 
shall meet on a regular basis. Notice of 
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meetings and agenda shall be published in 
local newspapers which have a distribution 
which generally covers the area affected by 
the park. Advisory Commission meetings 
shall be held at locations and in such a 
manner as to ensure adequate public in- 
volvement. 

(d) Expenses.—Members of the Advisory 
Commission shall serve without compensa- 
tion as such, but the Secretary may pay ex- 
penses reasonably incurred in carrying out 
their responsibilities under this Act on 
vouchers signed by the Chairman. 

(e) CHaRTER.—The provisions of section 
14(b) of the Federal Advisory Committee 
Act (Act of October 6, 1972; 86 Stat. 776), 
are hereby waived with respect to this Advi- 
sory Commission. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be appro- 
priated not to exceed $12,000,000 to carry 
out this Act. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Is a second demanded? 

Mr. MARLENEE. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Minnesota [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Montana 
(Mr. MaRLENEE] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 


GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill presently under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. , THE CREATION OF NATCH- 
EZ NATIONAL HISTORICAL PARK WOULD 
SIGNIFICANTLY ADD TO THE NATIONAL 
PARK SYSTEM. NATCHEZ IS A CITY BOTH 
UNIQUE IN THE SOUTH AND REPRESENTA- 
TIVE OF MUCH OF SOUTHERN HISTORY, 
WITH A LONG TRADITION OF PRESERVING 
ITS HISTORIC RESOURCES GOING BACK TO 
THE 1930's. 

H.R. 4457, introduced by our col- 
league WAYNE Dow py, and similar to a 
bill introduced by our colleague TRENT 
Lorr, was amended by the Committee 
on Interior and Insular Affairs. As 
amended H.R. 4457 authorizes the 
Natchez National Historical Park, sets 
forth the park’s purposes, authorizes 
the Secretary of the Interior to ac- 
quire the antebellum mansion, Mel- 
rose, an endangered national historical 
landmark, and Fort Rosalie if found to 
have sufficient national significance 
and historical integrity. The Secretary 
is directed to study historic properties 
that would preserve and interpret the 
bill’s purposes and to establish historic 
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districts and to enter into cooperative 
agreements with owners of such prop- 
erties. The substitute also directs a 
study of the completion of the Natch- 
ez trace, establishes an advisory com- 
mission and authorizes appropriations 
of $12 millon 

Natchez National Historical Park 
has a part of our history not adequate- 
ly included in the National Park 
System. The black history of Natchez 
is especially rich. Furthermore, very 
little in the National Park System pre- 
serves and interprets the history of 
the Deep South, Particulary immedi- 
ately before and after the Civil War. 
No existing unit of the National Park 
System adequately preserves and in- 
terprets the history of Reconstruction, 
with its lasting impact on this country. 
I strongly endorse this legislation and 
urge its passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARLENEE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
H.R. 4457, creating an historic park 
for Natchez. 

Such a unique area of the United 
States of America will not be found 
anywhere else in America. This bill 
and this park are a fitting tribute to 
the charm of American cities through- 
out the United States of America but, 
more particularly, to that area, a very 
charming area with very charming 
people. This park and this bill reflect 
all of that. 

Mr. Speaker, I yield such time as he 
may consume to my colleague, the 
gentleman from Mississippi (Mr. 
Lott], who has done so much work on 
this piece of legislation and who intro- 
duced a bill which we essentially 
adopted when we considered the legis- 
lation. 

Mr. LOTT. Mr. Speaker, I am 
pleased to have the opportunity to 
speak before you today about the es- 
tablishment of a Mississippi River Na- 
tional Historic Park along the Natchez 
Bluff. 

The Natchez area’s links to our 
American past are truely historical 
treasures. Nowhere else in our Nation 
will you find “preserved”—not just re- 
stored—but “preserved” antebellum 
houses and a community which 
thrives on its history like you will find 
in Natchez. 

During the course of the commit- 
tee’s markup and hearings on this bill, 
I am proud of the fact that we in 
Washington have been able to hear 
from many of my fellow Mississippi- 
ans. Everyone from the Governor and 
Lieutenant Governor, to professors of 
American and black history, to con- 
stituents who are excited and encour- 
aged by the prospect of a future tour- 
ist economy bringing in new jobs to 
our State—we are all together on this 
one. 
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Support on the local level is over- 
whelming. The Adams County Board 
of Supervisors is prepared to assist in 
giving up rights-of-way necessary to 
complete the 10-mile loop surrounding 
the park. And additionally, the speak- 
er of the State legislature testified 
during related hearings that he and 
other leaders in the State will support 
legislation needed for final implemen- 
tation plans. 

I have always had a great interest 
and appreciation for the broad themes 
of American history hosted in Missis- 
sippi. But few places on any map 
speak from the past as crisply as 
Natchez does. 

As the director of the Mississippi De- 
partment of Archives and History, 
Elbert R. Hillard, put it: 

The amazing integrity of the Natchez 
properties and the tireless preservation ef- 
forts of the Natchez citizens are worth trib- 
ute. 

Indeed, much has been accomplished 
on the local level, but the city cannot 
overcome such a large scope of preser- 
vation on its own, and appropriately 
has asked for Federal assistance. 

Having visited Natchez, I know first 
hand what kind of spectacular archi- 
tecture Mr. Hilliard and others are re- 
ferring to. A depressed Natchez econo- 
my has produced a unique opportunity 
to purchase such rare gems as: First, 
Melrose: established in 1845; and cur- 
rently listed as an “endangered” Na- 
tional Historic Landmark by the Na- 
tional Park Service; and second, Fort 
Rosalie, established in 1716. This fort 
makes Natchez the oldest permanent 
settlement on the Mississippi River. 

To risk having these properties fall 
into the hands of a purchaser with no 
appreciation of the historical value of 
the area and its surroundings is 
simply, Mr. Speaker, not necessary. 

Much American heritage is at stake 
here, and I am so pleased that Mr. 
VeNTO and others on the committee 
have expediously brought this before 
the House floor today. I thank all who 
contributed for their efforts. 

I furthermore urge my colleagues to 
support the authorization, and enact- 
ment, of a Natchez National Historic 
Park in Mississippi. 

We should not pass up this chance 
to give future generations an under- 
standing of the Deep South as inter- 
preted by the city that was the crown 
jewel of the antebellum “King 
Cotten.” And even more importantly, 
we cannot pass up the potential eco- 
nomic benefits the establishment of 
this park would return to the area. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to thank the 
gentleman from Mississippi [Mr. LOTT] 
for his comments. 

I also want to thank the other gen- 
tleman from Mississippi [Mr. Downy] 
who first introduced the bill and sup- 
ported legislation shortly after others 
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were introduced. The fact is they 
worked together on a good bipartisan 
basis to bring forth this product. 

I especially appreciate the interest 
shown by the gentleman from Missis- 
sippi [Mr. Downy] and the work of his 
staff, as well as the constant attention 
that was paid to the legislation by the 
members. They really have, I think, 
worked well to add to the Park Service 
a very meaningful unit. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Mississippi [Mr. Downy]. 

Mr. DOWDY of Mississippi. Mr. 
Speaker, I thank the gentleman from 
Minnesota [Mr. VENTO] very much. 

Mr. Speaker, as the sponsor of H.R. 
4457, I want to express my gratitude 
to the distinguished chairman of the 
Committee on Interior and Insular Af- 
fairs, the gentleman from Arizona, Mr. 
Morris UDALL, and to my friend, the 
gentleman from Minnesota, Mr. BRUCE 
VENTO, chairman of the Subcommit- 
tee on National Parks and Public 
Lands. I want to thank them for all 
their help in bringing this bill to the 
floor today. 

Chairman UpALL and Chairman 
VENTO were gracious enough to take 
time from their busy schedules in 
recent weeks to meet with my con- 
stituents from Natchez, MS, when 
they came as visitors to the Nation’s 
Capital from Natchez, MS, seeking 
support for the national park which 
we are discussing. 

Mr. Speaker, we in Mississippi look 
forward to sharing with the rest of the 
Nation our unique history and herit- 
age. The national park will include the 
historical mansion Melrose, which was 
built back in 1845 and which still con- 
tains its original furnishings. The park 
will depict the importance of river life 
from the early beginnings of the 
Natchez Indians and continuing 
through the Civil War and beyond to 
the present day. It will show the im- 
portant influence of the cotton trade 
on the history of our area. We in Mis- 
sissippi are very excited about having 
a national park to showcase our herit- 
age. 

Again I want to thank my colleagues 
for all of their help on this legislation. 
I also want to recognize all those in 
Mississippi who helped to make the 
passage of this bill possible: Mr. Elbert 
Hilliard, Mr. Ed Killian, Speaker of 
the House Tim Ford, former Gov. Wil- 
liam Winter, Dr. Alferteen Harrison, 
Dr. J.R. Todd, a physician from 
Natchez, and Mr. Ron Miller. We ap- 
preciate their hard work to achieve 
this very important goal. And again I 
wish to thank the gentleman from 
Minnesota [Mr. Vento], the chairman 
of the subcommittee, and the chair- 
man of the full committee, the gentle- 
man from Arizona (Mr. UDALL]. 

Mr. WHITTEN. Mr. Speaker, I wish 
to thank my colleagues for their pres- 
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entation of H.R. 4457 to establish a 
National Historical Park in Natchez, 
MS. This area is truly historic for it 
figures prominently in all the history 
of our Nation—home of the Natchez 
Indians—settled by the French— 
prominent in Mississippi River traf- 
fic—and at the lower end of the Natch- 
ez Trace, now under construction as a 
national parkway. Natchez-under-the- 
Hill is well if not favorably known. 

Truly it is a great part of our his- 
tory. 

This bill establishes a Natchez Na- 
tional Historical Park which includes 
lands and structures known as Melrose 
and lands and improvements associat- 
ed with Fort Rosalie if the Secretary 
of the Interior determines that the 
historic resources of Fort Rosalie are 
of sufficient national significance. 

ACQUISITION OF PROPERTY 

The Federal Government is to re- 
ceive at least 25 percent of the fair 
market value of Melrose by donation 
and any property owned by the State 
of Mississippi may be acquired only by 
donation. 

HISTORIC DISTRICTS 

The bill requires a study by the De- 
partment of the Interior of properties 
in and around Natchez that preserve 
and interpret the history associated 
with Melrose and Fort Rosalie. Based 
on conclusions in the study, the Secre- 
tary shall establish historic districts 
and may enter into cooperative agree- 
ments with owners of properties in- 
cluded with historic districts which 
would allow the Secretary to mark, in- 
terpret, improve, restore, and provide 
technical assistance. 

NATCHEZ TRACE PARKWAY 

The Secretary shall prepare a study 
of the feasibility of extending the 
Natchez Trace within the city of 
Natchez. 

ADVISORY COMMISSION 

The bill establishes a six-member 
Natchez National Historical Park Ad- 
visory Commission. Two members 
nominated by the mayor of Natchez, 
one by the Governor of Mississippi, 
and three are nominated by the Secre- 
tary of the Interior. 

AUTHORIZATION 

The sum of $25,000,000 is authorized 
to carry out the act. 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise in support of H.R. 4457, to estab- 
lish the Natchez National Historical 
Park at Natchez, MS. 

As the subcommittee chairman has 
explained, under the amended version 
of H.R. 4457 before us today, the park 
would consist of the historic districts 
of Natchez, Melrose—an 1845 Greek 
revival mansion, and Fort Rosalie—the 
oldest settlement on the Mississippi 
River. Fort Rosalie would only be in- 
cluded if it is determined to possess 
national significance and sufficient in- 
tegrity. The bill establishes an adviso- 
ry commission to assist the Secretary 
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in the management and development 
of the park. H.R. 4457 also requires 
the Secretary of the Interior to con- 
duct a 1-year study of other historic 
properties in and around Natchez for 
potential inclusion in the park. Coop- 
erative agreements are authorized be- 
tween the Secretary and the owners of 
the historic properties for the mark- 
ing, interpretation, and restoration of 
the properties. 

Since the Natchez Trace Parkway, 
an existing National Park Service unit, 
currently runs to the boundary of 
Natchez, H.R. 4457 requires a l-year 
study to determine the feasibility of 
extending the parkway within the city 
limits. Finally, the bill authorizes ap- 
propriations of $12 million for acquisi- 
tion and development of the park. I 
would like to point out that in an 
effort to control the costs of the new 
park, H.R. 4457 was amended to re- 
quire a 75/25, Federal/non-Federal 
cost-sharing formula for the acquisi- 
tion of Melrose. 

Mr. Speaker, the Natchez area has a 
rich and varied history. It was origi- 
nally settled by Indians and later 
became dominated by “King Cotton.” 
Following the Civil War, the area was 
involved in reconstruction and later 
became known for its oil development. 
Unfortunately, our National Park 
System is currently void of any repre- 
sentation of the Antebellum culture in 
the Deep South. Because of its rich 
history and preservation as an out- 
standing example of the Antebellum 
era, the Natchez area is certainly de- 
serving of establishment as a national 
park. In addition, we have a unique op- 
portunity to acquire Melrose as it is 
currently listed for sale. 

I would like to commend the spon- 
sors of the Natchez Park legislation, 
my colleagues from Mississippi, Mr. 
Lott and Mr. Dowpy. In particular, 
Mr. Lotr worked extensively with 
staff and Members on this side of the 
aisle to develop a good bill. Many of 
the provisions in his original legisla- 
tion on this issue, H.R. 4596, were in- 
corporated into the final bill. I would 
also like to thank the subcommittee 
chairman, Mr. VENTO, for cooperating 
with committee members to address 
their previous concerns with this legis- 
lation. 

Mr. Speaker, H.R. 4457 is an excel- 
lent bill which was extensively fine- 
tuned through the committee process. 
Therefore, I urge its approval. 

Mr. MARLENEE. Mr. Speaker, I 
urge my colleagues to pass H.R. 4457. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VExrol that the House suspend the 
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rules and pass the bill, H.R. 4457, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 


ARCHAEOLOGICAL RESOURCES 
PROTECTION ACT OF 1979 
AMENDMENTS 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4068) to amend the Archaeologi- 
cal Resources Protection Act of 1979 
to strengthen the enforcement provi- 
sions of that act, and for other pur- 
poses, as amended. 

The Clerk read as follows: 

H.R, 4068 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AMENDMENTS TO ARCHAEOLOGICAL 
RESOURCES PROTECTION ACT OF 1979 

(a) Section 3(1) of the Archaeological Re- 
sources Protection Act of 1979 (16 U.S.C. 
470aa and following) is amended by striking 
out “which are of archaeological interest”. 

(b) Section 3(3) of such Act is amended by 
striking out the semicolon at the end there- 
of and substituting a period. 

(c) Section 6(a) of such Act is amended by 
inserting after “deface” the following: “, or 
attempt to excavate, remove, damage, or 
otherwise alter or deface”. 

(d) Section 6(d) of such Act is amended by 
striking “$5,000” and inserting in lieu there- 
of 8500“. 

(e) Section 10 of such Act is amended by 
adding the following new subsection at the 
end thereof: 

„(e) Each Federal land manager shall es- 
tablish a program to increase public aware- 
ness of the significance of the archaeologi- 
cal resources located on public lands and 
Indian lands and the need to protect such 
resources, Each such land manager shall 
submit an annual report to the Committee 
on Interior and Insular Affairs of the 
United States House of Representatives and 
to the Committee on Energy and Natural 
Resources of the United States Senate re- 
garding the actions taken under such pro- 
gram.”. 

The SPEAKER, pro tempore. Is a 
second demanded? 

Mr. MARLENEE. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Minnesota [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Montana 
[Mr. MARLENEE] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
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revise and extend their remarks on the 
bill presently under consideration. 

The S pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 4068, a bill intro- 
duced by our colleague Sam GEJDEN- 
son seeks to strengthen the enforce- 
ment of the Archaeological Resources 
Protection Act. In recent years, there 
has been growing recognition of the 
terrible pillaging of our Nation’s ar- 
chaeological resources. As the demand 
for remnants of our past has grown, 
and as prices for prehistoric pots and 
Civil War mementos have increased 
dramatically, the efforts to collect and 
sell these items have also greatly in- 
creased. Unfortunately each of these 
resources is unique and irreplaceable. 
Every such removal from public and 
Indian lands diminishes our Nation’s 
heritage. Furthermore, when collected 
with hasty and unprofessional meth- 
ods, valuable scientific information is 
destroyed and lost forever. 

The Archaeological Resources Pro- 
tection Act of 1979 sought to strength- 
en our ability to prevent such damage, 
and it has helped. But the threshold 
of $5,000 for felonies has proven too 
high to get the convictions needed to 
stem this destruction. Felony convic- 
tions have not been obtained in any 
proportion to the extent of the crimes. 
H.R. 4068 as amended strengthens the 
ability to enforce the Archaeological 
Resources Protection Act, by lowering 
the felony threshold, by making at- 
tempted destruction of such resources 
criminal offenses, and by directing the 
Federal land managing agencies to es- 
tablish programs to increase public 
awareness. Such programs will help 
the American public better understand 
the significance of archaeological re- 
sources and the need to protect them. 

H.R. 4068 was also referred to the 
Judiciary Committee which was very 
helpful in examining the bill language 
and provided report language making 
clear that H.R. 4068 is not intended to 
override the provisions of the Criminal 
Code. 

Mr. Speaker, I endorse this legisla- 
tion and look forward to its enact- 
ment. 

Mr. LAGOMARSINO. Mr. Speaker, 
this gentleman from California will be 
taking the place of the gentleman 
from Montana [Mr. MARLENEE] at this 
point. 

The SPEAKER pro tempore. With- 
out objection, the gentleman from 
California [Mr. LacomarsIno] is recog- 
nized to manage the bill. 

There was no objection. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of the 
amended version of H.R. 4068 before 
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us today. These amendments to the 
Archaeological Resources Protection 
Act of 1979 are necessary to better 
ensure the original purposes of that 
act are achieved. Nine years after en- 
actment of the Archaeological Re- 
sources Protection Act, destruction of 
irreplaceable archaeological resources 
on our Nation’s public and Indian 
lands remains a nationwide concern. 
There has only been one felony con- 
viction by jury under the law, and due 
to several problems with the existing 
law, prosecutions are usually pursued 
under other statutes. While the pro- 
posed amendments to the law can be 
expected to improve its effectiveness, 
it is widely recognized that minor 
modifications to the law alone will not 
stop this loss of our national archae- 
ological heritage. 

During the hearing and markup on 
this bill, concern was expressed by sev- 
eral Members regarding the age at 
which resources would become eligible 
for protection under this bill and the 
threshold dollar value at which a 
felony prosecution would be pursued. 
The amended version we are consider- 
ing today retains the current 100-year 
age limitation for defining resources 
covered under this act and incorpo- 
rates the recommendation of Mr. Do- 
MENICI from the other body to estab- 
lish $500 as the threshold value for de- 
termination of a felony. The resolu- 
tions adopted for both of these provi- 
sions will best achieve the original 
purposes of the law. 

I am especially pleased to point out 
the amendment to section 10 of the 
existing law which requires each Fed- 
eral land manager to establish a pro- 
gram to increase public awareness of 
the significance of the archaeological 
resources on public lands. Only 
through raising the consciousness of 
the American public about our archae- 
ological heritage through such pro- 
grams as the “Take Pride in American 
Program” launched by Interior Secre- 
tary Hodel can we expect to be suc- 
cessful in protecting it. 

Before closing, I want to commend 
the gentleman from Connecticut for 
his efforts in bringing a thoughtful 
proposal on this important issue 
before the subcommittee and the 
chairman, Mr. VENTO, for bringing for- 
ward a comprehensive proposal in a 
timely fashion. 

I urge my colleagues to join me in 
support of the amended version of 
H.R. 4068. 

Mr. GEJDENSON. Mr. Speaker, as the origi- 
nal sponsor of H.R. 4068, which strengthens 
the Archaeological Resources Protection Act 
of 1979 [ARPA], | am pleased to see this leg- 
islation brought up for consideration today. | 
would especially like to thank Representative 
BRUCE VENTO, chairman of the Subcommittee 
on National Parks and Public Lands, and 
Chairman UDALL for their willingness to move 
quickly on this vital legislation. 


July 26, 1988 


This bill, Mr. Speaker, is a product of an Oc- 
tober 1987 field hearing in Cortez, CO, con- 
ducted by the Subcommittee on Oversight and 
Investigations, which | chair. Subsequent to 
the hearing, the subcommittee issued an in- 
vestigative report detailing the extreme limita- 
tions of ARPA. 

Archaeological resources on public lands, 
Mr. Speaker, belong to all Americans. These 
national treasures are being systematically 
and ruthlessly destroyed by professional 
looters. 

The Interior Department and the Forest 
Service report that as much as 90 percent of 
the archaeological sites on Federal lands in 
the Southwest have been looted or vandal- 
ized. This high level of historical resource de- 
struction cannot go unchecked. 

The 8 years of experience since the pas- 
sage of ARPA have demonstrated that there 
are weaknesses in the law that make it ex- 
tremely difficult to prosecute looters. In fact, 
there has been only one ARPA felony convic- 
tion by jury since the law was passed. 

Because of the weaknesses in ARPA, Fed- 
eral prosecutors often resort to statutes other 
than ARPA to prosecute archaeological 
looters. 

The compromise legislation before the 
House today makes four important changes to 
current law which will strengthen enforcement 
of ARPA and significantly reduce the level of 
looting of America’s archaeological sites. 

The first provision will change current law 
which requires that an artifact be worth 
$5,000 before the crime can be prosecuted as 
a felony. The bill will lower the threshold to 
$500 to bring in many more artifacts. 

Second, it will make an attempt to excavate 
an archaeological site a prohibited activity 
under ARPA. This change will allow the pros- 
ecution of looters who are caught digging, but 
who haven't yet retrieved the object. 

Third, it will strike the requirement under 
current law that an artifact must be of archae- 
ological interest. This provision of current law 
only confuses juries and injects a subjective 
view of archaeological resources into the 
courtroom. 

Fourth, it will require each Federal land 
manager to establish a program to increase 
public awareness of the significance of ar- 
chaeological resources. 

Mr. Speaker, this legislation will reverse the 
shocking increase in recent years in archae- 
ological site looting. The U.S. attorneys in Ari- 
zona and Utah, who are partly responsible for 
prosecuting cases under ARPA, believe that 
the compromise bill will lead to a dramatic in- 
crease in prosecutions under the law. 

| urge my colleagues to support this legisla- 
tion before more of America’s history is dug 
up and auctioned off forever. 
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Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Minnesota [Mr. VENTO] that the 
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House suspend the rules and pass the 
bill, H.R. 4068, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


PERISHABLE AGRICULTURAL 
COMMODITIES ACT OF 1930 
AMENDMENTS 


Mr. DE LA GARZA. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 4694) to amend the Per- 
ishable Agricultural Commodities Act 
to increase the statutory ceilings on li- 
cense fees, as amended. 

The Clerk read as follows: 

H.R. 4694 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. LICENSE FEES, 

Section 3(b) of the Perishable Agricultur- 
al Commodities Act, 1930 (7 U.S.C. 499c(b)), 
is amended by— 

(1) in the third sentence, striking out 
“$300, plus $150” and inserting in lieu there- 
of “$400, plus $200”; and 

(2) in the fourth sentence, striking out 
“$3,000” and inserting in lieu thereof 
84,000“. 

SEC. 2. ADVISORY COMMITTEE. 

The Perishable Agricultural Commodities 
Act, 1930 (7 U.S.C. 499 et seq.) is amended 
by adding at the end thereof the following 
new section: 

“ADVISORY COMMITTEE 

“Sec. 20. (a) The Secretary of Agriculture 
shall establish the Perishable Agricultural 
Commodities Act Industry Advisory Com- 
mittee to— 

“(1) review the Perishable Agricultural 
Commodities Act program to ensure in- 
creased program efficiency and equitable 
treatment among the various segments of 
the fruit and vegetable industry; 

“(2) enhance the mutual understanding 
and cooperation among all segments of the 
fruit and vegetable industry; 

“(3) advise the Secretary on the Perish- 
able Agricultural Commodities Act program; 
and 

(4) submit a report to the House Com- 
mittee on Agriculture, the Senate Commit- 
tee on Agriculture, Nutrition, and Forestry, 
and the Secretary, as provided in subsection 
(10. 

“(b) The committee shall be comprised of 
not more than twenty members, and ten al- 
ternates, appointed by the Secretary, repre- 
senting the balanced interests of the fruit 
and vegetable industry, including but not 
limited to growers, shippers, brokers, receiv- 
ers, wholesalers, retailers, and processors. 
The Secretary shall appoint the members of 
the advisory committee not later than 180 
days after the date of enactment of this sec- 
tion. 

de) The advisory committee shall be gov- 
erned by the provisions of the Federal Advi- 
sory Committee Act (5 U.S.C. App.). 

„d) The Secretary shall provide the advi- 
sory committee with necessary clerical as- 
sistance and personnel. 

“(e) Members of the advisory committee 
shall serve without compensation, if not 
otherwise officers or employees of the 
United States. Members of the advisory 
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committee shall, while away from their 

homes or regular places of business in the 

performance of services under this Act, be 

allowed travel expenses, including per diem 

in lieu of subsistence, as authorized under 

88 5703 of title 5 of the United States 
e. 

“(f)(1) The advisory committee shall 
review the Perishable Agricultural Com- 
modities Act program, including but not 
limited to the administration, operations, 
and funding of such program. 

2) On the basis of its review, the adviso- 
ry committee shall make findings and devel- 
op recommendations for consideration by 
Congress and the Secretary of Agriculture 
with respect to the future operation of the 
Perishable Agricultural Commodities Act 
program. 

(3) The advisory committee shall submit, 
to the House Committee on Agriculture, the 
Senate Committee on Agriculture, Nutri- 
tion, and Forestry, and the Secretary of Ag- 
riculture, an interim report no later than 
September 30, 1989, and a final report no 
later than May 1, 1990, containing the re- 
sults of its review and recommendations 
based on such results. 

“(g) The advisory committee shall cease to 
exist on the date of its report to the House 
Committee on Agriculture, the Senate Com- 
mittee on Agriculture, Nutrition, and For- 
estry, and the Secretary of Agriculture.“ 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. EMERSON. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. DE LA 
Garza] will be recognized for 20 min- 
utes and the gentleman from Missouri 
(Mr. Emerson] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I am pleased to rise in 
strong support of H.R. 4694, a bill to 
amend the Perishable Agricultural 
Commodities Act to increase the statu- 
tory license fee ceilings. 

The Perishable Agricultural Com- 
modities Act [PACA] was enacted into 
law in 1930 to promote fair trading in 
fruits and vegetables and currently 
covers fresh and frozen fruits and 
vegetables worth approximately $14 
billion at the farm gate and $70 billion 
at the retail level. The cost of adminis- 
tering PACA is borne solely by the in- 
dustry through the assessment of 
annual license fees which are in- 
creased as need arises. The current fee 
ceilings were enacted as part of the 
1981 farm bill. 

H.R. 4694 differs in two aspects from 
the legislation sent to the Congress by 
the administration. First, it provides 
increases in the fee ceilings at a lower 
level and for an expected shorter 
period of time; and secondly, it estab- 
lishes a PACA Industry Advisory Com- 
mittee to report to Congress on the ad- 
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ministration, operations, and funding 
of the Perishable Agricultural Com- 
modities Act Program. 

The bill before the House today pro- 
vides an increase in the license fee ceil- 
ing from $300 to $400, an increase for 
each branch operation in excess of 
nine from $150 to $200, and a total ag- 
gregate fee ceiling increase from 
$3,000 to $4,000. These fees should be 
adequate to cover costs for administra- 
tion of the program through fiscal 
year 1991. 

The PACA Industry Advisory Com- 
mittee which this legislation estab- 
lishes is to represent all segments of 
the fruit and vegetable industry with 
balanced membership that will include 
growers, shippers, brokers, receivers, 
wholesalers, retailers, and processors. 
The committee is to report to the Con- 
gress on an interim basis no later than 
September 30, 1989, with a final report 
due no late than May 1, 1990. 

PACA provides numerous benefits 
and protections to the fruit and vege- 
table industry, and the Committee on 
Agriculture is proud of its success 
story. The committee looks forward to 
the Industry Advisory Committee 
report and will carefully review its rec- 
ommendations for any needed im- 
provements in the program. 

Mr. Speaker, this legislation is 
needed to ensure that the PACA Pro- 
gram continues to operate in an effi- 
cient manner. It has the support of 
the administration and the domestic 
fruit and vegetable industry, and I 
urge my colleagues to give it their vote 
of approval. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California [Mr. PANETTA], the distin- 
guished chairman of the subcommit- 
tee. 

Mr. PANETTA. Mr. Speaker, I urge 
my colleagues to approve H.R. 4694, a 
bill to amend the Perishable Agricul- 
tural Commodities Act to increase 
statutory ceilings on license fees. This 
legislation, as amended, was unani- 
mously approved by the Committee on 
Agriculture on July 12, 1988. 

The Perishable Agricultural Com- 
modities Act Program, commonly re- 
ferred to as PACA, has fostered fair 
trading practices in the marketing of 
perishable agricultural commodities in 
interstate and foreign commerce for 
nearly 60 years, and has aided the en- 
forcement of contracts for marketing 
perishable commodities. PACA is a 
fair trading law, designed to prevent 
unethical and unscrupulous practices 
in the marketing of perishable agricul- 
tural commodities within this country. 
It requires licensing to ensure that 
there is good-faith trading and bar- 
gaining in perishable commodities at 
all levels within the food chain. The 
program is financed out of a special 
fund in the U.S. Treasury, designated 
as the Perishable Agricultural Com- 
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modities Act fund, to which some 
15,600 licensees—such as commission 
merchants, dealers, brokers, and 
others—pay annual license fees. 

Current fee ceilings of $300 per year, 
plus $150 for each branch operation in 
excess of nine, not to exceed $3,000 in 
the aggregate, were enacted as part of 
the Food Security Act of 1981. Since 
enactment of the fee ceilings in 1981, 
the Department implemented fee in- 
creases through the rulemaking proc- 
ess in 1982, 1986, and 1987. It was not 
until the September 1987 increase to 
$300 that the Department reached its 
statutory limit under the law. 

As the Department pointed out in its 
testimony before the Subcommittee 
on Domestic Marketing, Consumer Re- 
lations, and Nutrition, on July 7, 1988, 
the need for the increases in 1986, and 
again in 1987, was due largely to the 
heavy workload it has incurred since 
enactment of the 1984 trust amend- 
ments to the act which authorized a 
statutory trust provision to assure 
payment to a seller of fresh fruits and 
vegetables in the event of a buyer’s de- 
linquency or financial insolvency. 

In its report and testimony to the 
committee on H.R. 4694, the Depart- 
ment projected that, due to the in- 
creased workload it has incurred, it 
was felt that the program would be op- 
erating at a deficit level before the end 
of fiscal year 1989, and that a fee in- 
crease would be needed sometime next 
year if the current level of services is 
to be maintained. 

The PACA Program has served the 
perishable agricultural industry well, 
and should be continued with ade- 
quate funding. Fees are part of the 
PACA system, and the fees themselves 
pay for the implementation and en- 
forcement of the act. It is a self-fi- 
nanced program, paid for by those 
who receive protection under the 
PACA law. 

The legislation before us today 
would raise the ceiling on annual li- 
cense fees to $400 from the present 
level of $300. It would also raise the 
ceiling on additional fees for business- 
es with more than nine branches from 
$150 to $200 per additional branch. 
The ceiling on aggregate annual fees 
paid by a business would rise from 
$3,000 to $4,000. These increases are 
about half the amount originally re- 
quested by the Department. The dif- 
ference represents a compromise 
forged with PACA industry organiza- 
tions and is supported by these organi- 
zations, as well as the Department of 
Agriculture. 

The bill also requires the Secretary 
to establish a PACA Industry Advisory 
Committee to review the administra- 
tion, operations, and funding of the 
PACA Program. The committee would 
be required to submit an interim 
report to Congress no later than Sep- 
tember 30, 1989, and a final report no 
later than May 1, 1990. This would 
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give us ample opportunity to review 
the program and make any necessary 
changes within the context of the 1990 
farm bill. 

This legislation is also budget neu- 
tral. The Congressional Budget Office 
determined that the legislation would 
have no budget impact since it is a 
user-fee funded program. 

This is a good compromise. It gives 
us the opportunity to proceed with the 
necessary fee ceiling increase so that 
we can protect the integrity of the 
PACA Program, while at the same 
time providing for an orderly ap- 
proach to look at the concerns raised 
during the July 7 hearing. For these 
reasons, and to ensure the continued 
success of the PACA Program, I urge 
my colleagues to approve this legisla- 
tion. 

Mr. EMERSON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill before the 
House, H.R. 4694, proposes to amend 
the Perishable Agricultural Commod- 
ities Act to increase the statutory ceil- 
ing on license fees. This increase was 
requested by the Department of Agri- 
culture. The USDA's basis for request- 
ing an increase in the ceiling on li- 
cense fees is based on increases in the 
numbers of filings under the trust pro- 
visions of the act—adopted by the 
Committee on Agriculture in 1984— 
and increases in the filings of repara- 
tion actions, trade inquiries, com- 
plaints, and audits. The USDA origi- 
nally requested increases in the ceiling 
on annual license fees from $300 to 
$500; from $150 to $300 for each 
branch operation over nine; and, from 
$3,000 to $5,000 as the total aggregate 
fee ceiling. 

Earlier this month, the subcommit- 
tee held a hearing on the proposed in- 
crease of the ceiling on license fees. 
We heard from a wide array of wit- 
nesses—representing USDA, food bro- 
kers, fresh fruit and vegetable associa- 
tions, food retailers, wholesalers—all 
persons covered by PACA—and all of 
whom support continuation of PACA. 
Of course, there were various opinions 
concerning changes suggested to be 
made to PACA. 

I view PACA as a program that sets 
forth the rules of fair trade in order 
that persons buying and selling fresh 
and frozen fruits and vegetables can 
trade with confidence. It operates like 
an insurance program. Participants 
pay a fee—a license fee—and provi- 
sions of PACA protect them. 

Based on the testimony we received 
in our subcommittee hearing, the com- 
mittee adopted a substitute proposed 
by the subcommittee chairman and 
myself. 

The substitute accomplishes two 
goals: it provides for the continuation 
of PACA and it establishes an advisory 
committee to provide an indepth 
review of PACA and its impact on the 
marketing of fruits and vegetables. 
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i Specifically, the substitute provides 
or: 

An increase in the license fee ceiling 
from $300 to $400; from $150 to $200 
for each branch operation over nine; 
and from $3,000 to $4,000 as the total 
aggregate fee ceiling; and 

Establishment of a PACA advisory 
committee to provide a review of 
PACA and the license fee structure. 
The advisory committee will report its 
recommendations to the committee no 
later than May 1990, with an interim 
report by September 1989. 

This substitute is supported by those 
parties involved in PACA, It is also 
supported by the USDA. H.R. 4694 
will allow USDA to recover the costs 
of administering PACA, which are es- 
timated to be $5.3 million. 

It is important to recognize that all 
parties along the marketing chain of 
fresh and frozen fruits and vegetables 
benefit from PACA and contribute to 
the stability of the marketplace. The 
value of the PACA is achieved by 
adopting customs and practices special 
to the fruit and vegetable industry 
into standard contract definitions. 
Buyers and sellers negotiate sales 
agreements of their choice—PACA es- 
tablishes the code of fair play. 

The protection provided by PACA to 
all participants in the fruit and vegeta- 
ble industry includes the coverage of 
unfair trade practices. Such practices 
include: 

Rejection without reasonable cause 
of produce bought or contracted to be 
handled on consignment; 

Failure to pay promptly the agreed 
price of produce which compiles with 
contract terms; 

Discarding, dumping, or destroying 
any produce received by commission 
merchants on consignments, without 
reasonable cause; 

Failure or refusal to account truly 
and correctly and to make full pay- 
ment promptly for produce shipped on 
consignment or on joint account; 

Misbranding—misrepresentations of 
grade, quality, quantity, weight, or 
State of origin of fruits and vegeta- 
bles. 

I urge Members to support the sub- 
stitute to H.R. 4694 so that we may 
continue the protection afforded all 
parties within the fruit and vegetable 
industry and provide a means for a 
thorough review of all elements of 
PACA. 

Mr. Speaker, I urge support for H.R. 
4694. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. MADIGAN. Mr. Speaker, Today we are 
considering a bill to amend and improve the 
Perishable Agricultural Commodities Act. The 
Perishable Agricultural Commodities Act 
[PACA] establishes a code of fair trading prac- 
tices for the marketing of fruit and vegetables. 
It provides protection for growers, shippers, 
and distributors by prohibiting unfair and fraud- 
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ulent practices such as misbranding, mislabel- 
ing, and failure to pay. PACA is administered 
through a licensing system. 

H.R. 4694, as amended, increases the li- 
cense fees from $300 to $400; from $150 to 
$200 for each branch operation over nine; 
and, from $3,000 to $4,000 as the total aggre- 
gate fee. An advisory committee is estab- 
lished and will comprise all parties involved in 
the marketing of fruit and vegetables. The pur- 
pose of the advisory committee is to provide 
an indepth review of PACA and its impact on 
the marketing of fruit and vegetables in the 
United States. The advisory committee will 
report to the Committee on Agriculture in the 
House of Representatives and in the Senate 
by May 1990 with an interim report due by 
September 1989. 

H.R. 4694, as amended by the committee, 
represents a compromise worked out among 
all interested parties involved in marketing of 
fruit and vegetables. These include represent- 
atives of fruit and vegetable associations, bro- 
kers, wholesalers, and retailers. 

H.R. 4694, as amended, will allow the 
USDA to recover the costs of administering 
PACA which are estimated to be $5.3 million. 
The USDA estimates the ceiling fee increase 
will provide sufficient funding through fiscal 
year 1991. According to the Congressional 
Budget Office, there is no net budget impact 
due to enactment of H.R. 4694. 

The USDA supports enactment of H.R. 
4694, as amended. | urge all Members to sup- 
port this bill. 

Mr. DE ta GARZA. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I do this to add my ac- 
commodations and appreciation in 
behalf of the committee to the chair- 
man of the subcommittee, to the rank- 
ing member, to the staff for their dili- 
gence and their hard work in arriving 
at this fair and equitable compromise, 
and a special appreciation to the rank- 
ing member who has devoted so much 
time in this effort and has worked on 
his side of the aisle in a way compati- 
ble with good order and the assistance 
that he always renders to rural Amer- 
ica and to our producers. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. DE LA 
Garza] that the House suspend the 
rules and pass the bill, H.R. 4694, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on H.R. 4694, the bill just 
passed. 


The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Debate 
has been concluded on all motions to 
suspend the rules. 

Pursuant to clause 5 of rule I, the 
Chair will now put the question on 
each motion on which further pro- 
ceedings were postponed in the order 
in which that motion was entertained. 

Votes will be taken in the following 
order: H.R, 4741, by the yeas and nays; 
and S. 328, by the yeas and nays. 

The Chair will reduce to 5 minutes 
the time for any electronic votes after 
the first such vote in this series. 


VETERANS’ COMPENSATION 
AMENDMENTS OF 1988 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 4741, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
MONTGOMERY] that the House suspend 
the rules and pass the bill, H.R. 4741, 
as amended, on which the yeas and 
nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 395, nays 


0, not voting 36, as follows: 

[Roll No. 237) 

YEAS—395 

Ackerman Brown (CA) Davis (MI) 
Akaka Brown (CO) de la Garza 
Andrews Bruce DeFazio 
Annunzio Buechner DeLay 
Anthony Bunning Dellums 
Applegate Burton Derrick 
Armey Bustamante DeWine 
Aspin Callahan Dickinson 
Atkins Campbell Dicks 
AuCoin Cardin Dingell 
Badham Carper DioGuardi 
Baker Carr Dixon 
Barnard Chandler Dorgan (ND) 
Bartlett Chapman Dornan (CA) 
Barton Chappell Dowdy 
Bateman Cheney Downey 
Bates Clarke Dreier 
Beilenson Clay Durbin 
Bennett Clement Dwyer 
Bentley Clinger Dymally 
Bereuter Coats Dyson 
Berman Coble Early 
Bevill Coelho Eckart 
Bilbray Coleman(MO) Edwards (CA) 
Bilirakis Coleman (TX) Edwards (OK) 
Bliley Collins Emerson 
Boehlert Combest English 
Boggs Conte Erdreich 
Boland Conyers Espy 
Bonior Cooper Evans 
Bonker Coughlin Fascell 
Borski Courter Fazio 
Bosco Coyne Feighan 
Boucher Craig Fields 
Brennan Crane 
Brooks Crockett Flake 
Broomfield Darden Flippo 
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Florio Lloyd 
Foglietta Lott 

Foley Lowery (CA) 
Ford (MI) Lowry (WA) 
Ford (TN) Lujan 
Frank Luken, Thomas 
Frenzel Lukens, Donald 
Frost Lungren 
Gallegly Madigan 
Gallo Manton 
Garcia Markey 
Gaydos Marlenee 
Gejdenson Martin (IL) 
Gekas Martin (NY) 
Gephardt Martinez 
Gibbons Matsui 
Gilman Mavroules 
Gingrich azzoli 
Glickman McCandless 
Gonzalez McCloskey 
Goodling McCollum 
Gordon McCrery 
Gradison McCurdy 
Grandy McDade 
Grant McEwen 
Gray (PA) McGrath 
Green McHugh 
Guarini McMillan (NC) 
Gunderson McMillen (MD) 
Hall (OH) Meyers 

Hall (TX) Mfume 
Hamilton Michel 
Hammerschmidt Miller (CA) 
Hansen Miller (OH) 
Harris Miller (WA) 
Hastert Mineta 
Hatcher Moakley 
Hawkins Molinari 
Hayes (IL) Mollohan 
Hayes (LA) Montgomery 
Hefner Moody 
Henry Moorhead 
Herger Morella 
Hertel Morrison (CT) 
Hiler Morrison (WA) 
Hochbrueckner Mrazek 
Holloway Murphy 
Hopkins Murtha 
Horton Nagle 
Houghton Natcher 
Hoyer Neal 
Hubbard Nelson 
Huckaby Nichols 
Hughes Nielson 
Hunter Nowak 
Hyde Oberstar 
Inhofe Obey 
Ireland Olin 

Jacobs Ortiz 
Jeffords Owens (NY) 
Jenkins Owens (UT) 
Johnson (CT) Oxley 
Johnson (SD) Packard 
Jones (NC) Panetta 
Jones (TN) Pashayan 
Jontz Patterson 
Kanjorski Payne 
Kaptur Pease 
Kasich Pelosi 
Kastenmeier Penny 
Kennedy Perkins 
Kennelly Petri 
Kildee Pickett 
Kleczka Pickle 
Kolbe Porter 
Kolter Price 
Kostmayer Pursell 

Kyl Quillen 
LaFalce Rahall 
Lagomarsino Rangel 
Lancaster Ravenel 
Lantos Ray 

Latta Regula 
Leach (IA) Rhodes 
Leath (TX) Richardson 
Lehman (CA) Ridge 
Lehman (FL) Rinaldo 
Leland Roberts 
Lent Robinson 
Levin (MI) Rodino 
Levine (CA) Roe 

Lewis (CA) Rogers 
Lewis (FL) Rose 

Lewis (GA) Rostenkowski 
Lightfoot Roth 
Livingston Rowland (GA) 


Schumer 


Skelton 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 


Yatron 
Young (AK) 
Young (FL) 
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NAYS—0 

NOT VOTING—36 

Alexander Donnelly Myers 
Anderson Fawell Oakar 
Archer Gray (IL) Parris 
Ballenger Gregg Pepper 
Biaggi Hefley Ritter 
Boulter Hutto Roukema 
Boxer Kemp Rowland (CT) 
Bryant Konnyu Schneider 
Byron Lipinski Slattery 
Dannemeyer Mack Spence 
Daub MacKay Stark 
Davis (IL) Mica Taylor 

o 1630 


So (two-thirds having voted in favor 
thereof), the rules were suspended and 
the bill as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. HUTTO. Mr. Speaker, I was un- 
avoidably absent during the vote on 
final passage of the veterans’ compen- 
sation amendments bill, rollcall No. 
237. Had I been present, I would have 
voted “yea.” 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of 
rule I, the Chair announces he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device may be taken on the 
additional motion to suspend the rules 
on which the Chair has postponed fur- 
ther proceedings. 


PROMPT PAYMENT ACT 
AMENDMENTS OF 1987 


The SPEAKER pro tempore. The 
pending businiess is the question of 
suspending the rules and passing the 
Senate bill, S. 328, as amended. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
Brooks] that the House suspend the 
rules and pass the Senate bill, S. 328, 
as amended, on which the yeas and 
nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 394, nays 
0, answered “present” 1, not voting 36, 
as follows: 


[Roll No. 238] 
YEAS—394 

Ackerman Baker Bevill 

Barnard Bilbray 
Andrews Bartlett Bilirakis 
Annunzio Barton Bliley 
Anthony Bateman Boehlert 
Applegate Bates Boggs 
Armey Beilenson Boland 
Aspin Bennett Bonior 
Atkins Bentley Bonker 
AuCoin Bereuter Borski 
Badham rman Bosco 


Boucher 
Brennan 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 


Coelho 
Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Conte 


Dorgan (ND) 


Edwards (OK) 


Glickman McCloskey 
Goodling McCollum 
Gordon McCrery 
Gradison McCurdy 
Grandy McDade 
Grant McEwen 
Gray (PA) McGrath 
Green McHugh 
Guarini McMillan (NC) 
Gunderson McMillen (MD) 
Hall (OH) Meyers 
Hall (TX) Mfume 
Hamilton Michel 
Hammerschmidt Miller (CA) 
Hansen Miller (OH) 
Harris Miller (WA) 
Hastert Mineta 
Hatcher Moakley 
Hawkins Molinari 
Hayes (IL) Mollohan 
Hayes (LA) Montgomery 
Hefner Moody 
Henry Moorhead 
Herger Morella 
Hertel Morrison (CT) 
Hiler Morrison (WA) 
Hochbrueckner Mrazek 
Holloway Murphy 
Hopkins Murtha 
Horton Nagle 
Houghton Natcher 
Hoyer Neal 
Hubbard Nelson 
Huckaby Nichols 
Hughes Nielson 
Hunter Nowak 
Hyde Oberstar 
Inhofe Obey 
Ireland Olin 

Jacobs Ortiz 
Jeffords Owens (NY) 
Jenkins Owens (UT) 
Johnson (CT) Oxley 
Johnson (SD) Packard 
Jones (NC) Panetta 
Jones (TN) Parris 
Jontz Pashayan 
Kanjorski Patterson 
Kaptur Payne 
Kasich Pease 
Kastenmeier Pelosi 
Kennedy Penny 
Kennelly Perkins 
Kildee Petri 
Kleczka Pickett 
Kolbe e 
Kolter Porter 
Kostmayer Price 

Kyl Pursell 
LaFalce Quillen 
Lagomarsino Rahall 
Lancaster Rangel 
Lantos Ravenel 
Latta 

Leach (IA) Regula 
Leath (TX) Rhodes 
Lehman (CA) Richardson 
Lehman (FL) Ridge 
Leland Rinaldo 
Lent Roberts 
Levin (MI) Robinson 
Levine (CA) Rodino 
Lewis (CA) Roe 

Lewis (FL) Rogers 
Lewis (GA) Rose 
Lightfoot Rostenkowski 
Livingston Roth 

Lloyd Rowland (GA) 
Lott Roybal 
Lowery (CA) Russo 
Lowry (WA) Sabo 

Lujan Saiki 
Luken, Thomas Savage 
Lukens, Donald Sawyer 
Lungren Saxton 
Madigan Schaefer 
Manton Scheuer 
Markey Schroeder 
Marlenee Schuette 
Martin (IL) Schulze 
Martin (NY) Schumer 
Martinez Sensenbrenner 
Matsui Sharp 
Mavroules Shaw 
Mazzoli Shays 
McCandless Shumway 
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Skelton 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith, Denny 
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Stangeland 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 


Thomas (CA) 
Thomas (GA) 
Torres 
Torricelli 


Vander Jagt 
Vento 


Visclosky 
Volkmer 
Vucanovich 


Young (AK) 
Young (FL) 


ANSWERED “PRESENT” —1 
Gonzalez 


NOT VOTING—36 


Alexander Donnelly Myers 
Anderson Fawell Oakar 
Archer Gray (IL) Pepper 
Ballenger Gregg Ritter 
Biaggi Hefley Roukema 
Boulter Hutto Rowland (CT) 
Boxer Kemp Schneider 
Bryant Konnyu Slattery 
Byron Lipinski Spence 
Dannemeyer Mack Stark 
Daub MacKay Taylor 
Davis (IL) Mica Whitten 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate bill as amended, was 
passed. 


The result of the vote was an- 
nounced as above recorded. 


A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. HUTTO. Mr. Speaker, I was un- 
avoidably absent during the vote on 
final passage of the Prompt Payment 
Act amendments bill, rollcall No. 238. 
Had I been present, I would have 
voted “yea.” 


PERMISSION FOR COMMITTEE 
ON AGRICULTURE TO FILE 
REPORT ON H.R. 5015 


Mr. DE ta GARZA. Mr. Speaker, I 
ask unanimous consent that the com- 
mittee on Agriculture have until mid- 
night tonight, Tuesday, July 26, 1988, 
to file a report on the bill, H.R. 5015. 


The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 


There was no objection. 
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PERMISSION FOR COMMITTEE 
ON BANKING, FINANCE AND 
URBAN AFFAIRS TO SIT 
DURING THE 5-MINUTE RULE 
ON WEDNESDAY, JULY 27, 1988 


Mr. ST GERMAIN. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Banking, Finance and Urban 
Affairs be permitted to sit during pro- 
ceedings of the House under the 5- 
minute rule on Wednesday, July 27, 
1988, to mark up the Depository Insti- 
tutions Act of 1988. 

The gentleman from Ohio [Mr. 
WYLIE], the ranking minority member, 
concurs in this request. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Rhode Island? 

There was no objection. 


CONFERENCE REPORT ON 
HOUSE JOINT RESOLUTION 90, 
WHITE HOUSE CONFERENCE 
ON LIBRARY AND INFORMA- 
TION SERVICES 


Mr. WILLIAMS. Mr. Speaker, I call 
up the conference report on the joint 
resolution (H.J. Res. 90) to authorize 
and request the President to call and 
conduct a White House Conference on 
Library and Information Services to 
be held not earlier than September 1, 
1989, and not later than September 30, 
1991, and for other purposes. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report 
is considered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
July 11, 1988, at page H5397.) 

The SPEAKER pro tempore. The 
gentleman from Montana [Mr. WIL- 
LIAMS] will be recognized for 30 min- 
utes and the gentleman from Missouri 
(Mr. CoLEMAN] will be recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from Montana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today we consider the 
conference report on House Joint Res- 
olution 90, the White House Confer- 
ence on Libraries and Information 
Services. 

The House considered this legisla- 
tion under suspension on June 8, 1987, 
and approved it by a voice vote. The 
House-passed bill related solely to 
White House Conference activities. 
When the legislation reached the 
Senate, that body added a number of 
items to the bill that went beyond the 
scope and activities of the White 
House Conference. Over the past sev- 
eral months we have been trying to re- 
solve the differences between the two 
bills in a manner that would preserve 
the original intent of this legislation. I 
believe this conference report does 
that. 
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The conference report on House 
Joint Resolution 90 represents only 
White House Conference items. All of 
the unrelated items have been 
dropped in conference. As the confer- 
ence report now stands, the President 
is authorized to call and conduct a 
White House Conference on Libraries 
no earlier than September 1, 1989, and 
no later than September 30, 1991. The 
purpose of this White House Confer- 
ence is to consider ways of improving 
library and information services in 
this country, and to consider ways 
that such services can be more widely 
used by the general public. 

I do not think it would be an over- 
statement to say that this White 
House Conference will set the agenda 
for our Nation's libraries over the last 
decade of this century. This will be 
our Nation’s second White House Li- 
brary Conference. The first confer- 
ence was held in 1979. It brought to- 
gether over 900 delegates, and it had a 
significant impact on our Nation's li- 
brary activities. As a direct result of 
that first White House Conference in- 
terlibrary cooperation program fund- 
ing was increased at the Federal level. 
An Office of Libraries and Learning 
Technologies was established in the 
Department of Education. And 
Friends of Libraries, USA, was estab- 
lished. This group, now an affiliate of 
the American Library Association, is 
composed of more than 2,200 Friends 
groups across the country having more 
than 600,000 members, and they raised 
$28 million in support of libraries in 
1985 alone. The 1979 conference was 
truly a success, and I believe the 
second conference will be equally as 
successful and equally as exciting. 

Mr. Speaker, there were three signif- 
icant White House Conference differ- 
ences between the House and Senate 
bills. First, both the House and Senate 
versions allowed delegates to the na- 
tional conference to participate in 
State conferences prior to the White 
House Conference. However, the 
Senate bill made it clear that a State 
was not required to conduct or partici- 
pate in a State meeting. The House 
has receded to the Senate on this. 
Second, the House bill contained a 
such sums authorization. The Senate 
contained an authorization of 
$5,000,000. The conference report set- 
tles on a $6,000,000 authorization. Fi- 
nally, the Senate added a restriction 
that only allowed for the use of title 
III of the Library Services and Con- 
struction Act funds to be used for 
White House Conference activities. 
The Senate receded on this with state- 
ment of managers language on how 
LSCA moneys should be used for 
White House Conference activities. 

Mr. Speaker, the conference report 
on House Joint Resolution 90 is sup- 
ported enthusiastically by the library 
community. The original House bill 
passed this body without opposition, 
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and this conference report is consist- 
ent with the original House bill. I urge 
its adoption. 
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Mr. COLEMAN of Missouri. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I am pleased to sup- 
port, today, the joint resolution, 
House Joint Resolution 90, authoriz- 
ing and requesting the President to 
call a White House Conference on Li- 
brary and Information Services to de- 
velop recommendations for further 
improvement in these areas during a 
period of rapid transformation in in- 
formation technologies. I am addition- 
ally pleased that the House and 
Senate have been able to agree on a 
joint resolution, free of costly and 
nongermane amendments. 

Over 30 years ago in my home State 
of Missouri, when the American Li- 
brary Association met in Kansas City, 
the idea of a White House Conference 
on Library and Information Services 
originated for the purpose of drawing 
national attention to one of our coun- 
try’s most precious resources. 

Missouri's Governor’s Conference 
and other similar meetings through- 
out the United States preceding the 
actual White House Conference 
brought together over 100,000 partici- 
pants who prepared 3,000 resolutions 
nationwide. The 900 delegates who at- 
tended the White House Conference 
in November 1979 were composed of 
one-third librarians and two-thirds in- 
terested citizens. 

Since the first White House Confer- 
ence, we have seen an increase in de- 
mands for library services and infor- 
mation accompanied by changes in the 
technology available to provide them. 
Yet some things have not changed in 
the last 10 years. In a free society, the 
free and open access to information is 
a vital component of our democratic 
way of life. Such access sets our great 
Nation apart, and, as we conclude the 
celebration of the Bicentennial of the 
U.S. Constitution and prepare for the 
Bill of Rights, it is appropriate once 
again for us to look to ways to further 
support and improve our libraries and 
information services. 

The next White House Conference 
on Libraries and Information Services 
will help States assess their progress 
in the last 10 years, as well as set the 
agenda for libraries and information 
services into the 21st century. 

Please join me in supporting the 
joint resolution (H.J. Res. 90). 

Mr. FORD of Michigan. Mr. Speaker, | rise 
in support of the House-Senate conference 
agreement on House Joint Resolution 90, a 
resolution authorizing and requesting the 
President of the United States to conduct a 
White House Conference on Library and Infor- 
mation Services, not earlier than 1989, and 
not later than 1991. 
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| introduced House Joint Resolution 90 on 
January 21, 1987. By the time the resolution 
was favorably reported by the Education and 
Labor Committee, and brought to the House 
floor on June 8 of last year, it had 179 co- 
sponsors, 26 of whom were members of the 
authorizing committee, representing both polit- 
ical parties. 

The first White House Conference on Li- 
brary and Information Services was held in 
1979. It was a resounding success, bringing 
together more than 900 delegates represent- 
ing more than 100,000 people who participat- 
ed in 58 preconferences held at the State, 
local, and territorial levels. | am confident that 
this second national forum will be as success- 
ful as the first. 

Our action today to approve the conference 
report on House Joint Resolution 90, will 
speak for more than 75,000 public, school 
and university libraries, and information cen- 
ters throughout the United States who support 
this effort. It will be a reaffirmation of our 
belief in and commitment to the effective de- 
velopment and management of our library re- 
sources in the name of continuing progress 
and growth for the Nation—in education, in 
science, industry, agriculture and commerce, 
and in improved foreign relations. 

| would like to take this opportunity to thank 
my colleagues on the Education and Labor 
. Committee for their combined support and as- 
sistance in moving this legislation toward en- 
actment. Particularly, | extend my thanks to 
the chairman of the full committee, Mr. HAW- 
KINS, and of the Subcommittee on Postsec- 
ondary Education, Mr. WILLIAMS, and both of 
our esteemed ranking minority members of 
the full committee and the subcommittee, 
Messrs. JEFFORDS and COLEMAN, respectively. 
Without their fine spirit of cooperation and 
compromise, this conference agreement 
would not have been possible. 

am confident that the second White House 
Conference on Library and Information Serv- 
ices will be just as enriching an experience 
and just as successful overall as the first 
White House Conference held in 1979. | look 
forward to being a part of the activities of the 
conference. 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I yield back the balance of 
my time. 

Mr. WILLIAMS of Montana. Mr. 
Speaker, I thank the gentleman from 
Missouri [Mr. Coteman] for his leader- 
ship as well as the Members on that 
side of the aisle for their cooperation. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Without objection, the 
previous question is ordered on the 
conference report. 

There was no objection. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. WILLIAMS. Mr. Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days in which to 
revise and extend their remarks on 
House Joint Resolution 90, which was 
the conference report just adopted. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Montana? 

There was no objection. 


THE UNITED STATES-CANADA 
FREE TRADE AGREEMENT IM- 
PLEMENTING ACT 


(By unanimous consent, Mr. FOLEY 
was allowed to speak out of order for 5 
mintues.) 

Mr. FOLEY. Mr. Speaker, today as 
majority leader, I introduce legislation 
to implement the United States- 
Canada Free Trade Agreement. I am 
pleased that in introducing this legis- 
lation I am joined by the distinguished 
minority leader, the Honorable Bos 
MicHEL. By this action we underscore 
the bipartisan support for this sweep- 
ing trade agreement. The agreement 
which was negotiated with Canada 
over a period of 3 years provides for 
the gradual elimination of most trade 
barriers between our two countries. It 
brings into being the largest bilateral 
free trade relationship in the world. 

President John F. Kennedy once re- 
marked that geography has made the 
United States and Canada neighbors. 
History had made us friends. Necessity 
had made us allies. And economics had 
made us partners. 

The most important issue facing our 
two countries is the historic economic 
agreement before us today—a historic 
agreement which would create a free 
trade area between the world’s largest 
trading partners. It reflects various 
initiatives dating back to the mid- 
1850’s. As important as other trading 
relationships have become, the fact re- 
mains that more than one in five 
export-related jobs in the United 
States depends on sales to Canada, 
and three out of four Canadian export 
jobs depends on sales to the United 
States—that is, in essence, a critical 
decision for both our countries. 

The unprecedented relationship we 
have managed to forge in the 194 
years since the signing of a “Treaty of 
Amity, Commerce and Navigation Be- 
tween the United States and Great 
Britain” must be handled with care. A 
break between the two of us would be 
economically implausible, militarily 
impractical, and politically unthink- 
able—there is simply too much that 
the two of us, Canada and the United 
States, can do together; and in the 
same spirit, too much that we cannot 
do apart. 

The legislation which we are intro- 
ducing today at the request of the ad- 
ministration is the result of extensive 
and highly productive consultation be- 
tween Congress and the executive 
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branch. It fully implements our obliga- 
tions under the agreement. 

Because this legislation will be con- 
sidered under special rules for the con- 
sideration of trade agreement legisla- 
tion, it cannot be amended by either 
the House or the Senate. Therefore, it 
was extremely important that a multi- 
tude of implementing details be 
worked out in consultations between 
the administration and the various 
committees involved. I believe that 
process worked very well, and I want 
to pay tribute to all of the members 
and staffs of the committees involved 
for their skillful and timely handling 
of this vital bill. In particular, let me 
compliment Chairman Dan RosTEN- 
KOWSKI of the Committee on Ways 
and Means and Sam GIBBONS, chair- 
man of its Subcommittee on Trade, 
which handled the lion’s share of the 
legislation. That committee unani- 
mously approved the draft of the bill 
which is now being introduced. 

Mr. Speaker, this landmark legisla- 
tion demonstrates that the Congress is 
committed to carrying out its responsi- 
bilities in the trade policy arena. The 
Congress takes very seriously the need 
to expand trade through mutually 
beneficial and reciprocal trade agree- 
ments, but we also recognize the im- 
portance of ensuring that such agree- 
ments do not cause undue harm to vul- 
nerable sectors of our economy. I be- 
lieve that the provisions worked out 
during the consultative process con- 
tain such safeguards, yet do not de- 
tract from our commitments to 
Canada. The provisions which call for 
ongoing negotiations and consultation 
on areas of outstanding disagreement 
indicate that we will continue to moni- 
tor and build upon this agreement. In 
short, the Congress must continue to 
be a full participant in the implemen- 
tation and future refinement of the 
free trade agreement. 

Finally, let me compliment the ad- 
ministration for its hard work in 
bringing this agreement to fruition 
and for working cooperatively with 
Congress in a true consultative proc- 
ess. Of course, Secretary Baker and 
Ambassador Yeutter deserve high 
praise, but as is often the case, the 
hardest work is done by midlevel nego- 
tiators and trade experts who receive 
far less public praise than they de- 
serve. In particular, I would like to 
commend Peter Murphy, Alan 
Holmer, Judy Bello, and Chip Roh of 
the U.S. Trade Representative’s Office 
for their dedicated efforts. 

Mr. Speaker, I hope the House will 
give this important legislation its 
quick approval so that we can begin in 
earnest the long overdue process of 
strengthening economic relations with 
our closest and best trading partner: 
Canada. 
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PERMISSION FOR COMMITTEE 
ON APPROPRIATIONS TO FILE 
REPORT ON H.R. 5026, DIRE 
EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS, FISCAL 
YEAR 1988 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Appropriations may have until 
midnight tonight to file a privileged 
report on H.R. 5026, a bill making dire 
emergency supplemental appropria- 
tions for the fiscal year ending Sep- 
tember 30, 1988, and for other pur- 


poses. 

Mr. CONTE reserved all points of 
order on the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON APPROPRIATIONS TO FILE 
REPORT ON EMERGENCY SUP- 
PLEMENTAL APPROPRIATIONS 
BILL, FISCAL YEAR 1988 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Appropriations may have until 
midnight tonight to file a privileged 
report on a bill making emergency 
supplemental appropriations for the 
fiscal year ending September 30, 1988, 
and for other purposes. 

Mr. CONTE reserved all points of 
order on the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 


MAKING IN ORDER ON WEDNES- 
DAY, JULY 27, 1988, OR ANY 
DAY THEREAFTER, CONSIDER- 
ATION OF H.R. 5026, DIRE 
EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS, FISCAL 
YEAR 1988 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that it may be in 
order on Wednesday, July 27, 1988, or 
any day thereafter to consider the bill 
(H.R. 5026) making dire emergency 
supplemental appropriations for the 
fiscal year ending September 30, 1988, 
and for other purposes in the House, 
and that all points of order against the 
bill or against its consideration be 
waived, and against the committee re- 
ported amendment. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

Mr. CONTE. Mr. Speaker, reserving 
the right to object, I just want my side 
of the aisle to know that I have dis- 
cussed this with the minority leader, 
the gentleman from Illinois, Mr. Bos 
MIcHEL, and he has agreed to take up 
this urgent, dire supplemental appro- 
priation tomorrow. 
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Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

Mr. WALKER. Mr. Speaker, reserv- 
ing the right to object, as I understand 
it, what we are doing is bringing up 
the dire emergency bill here. 

Mr. CONTE. Mr. Speaker, if the gen- 
tleman will yield, that is correct. 
There are two bills, two supplemen- 
tals. The gentleman from Mississippi 
is filing both bills, but tomorrow we 
will take up the dire emergency bill. 

Mr. WALKER. I think I would have 
some concern about filing the big bill. 
I would indicate to the gentleman 
from Massachusetts I would not have 
a problem with dealing with the 
skinny bill tomorrow. 

The one question though that we 
had, I have just come out of a meeting 
where we had a question about what 
would be the process whereby the bill 
coming up tomorrow could be amend- 
ed. Could that be done with a motion 
to recommit if an amendment ap- 
peared to be something our leadership 
would be interested in doing? 

Mr. CONTE. If the gentleman will 
yield, yes; I think the bill is open for 
amendments. 

Mr. WHITTEN. Mr. Speaker, if the 
gentleman will yield, may I say to my 
colleague that would be the natural 
order or the regular order. But may I 
say what we have here are those 
places where the operations will close 
August 1, so we are advised. So these 
are the urgent, dire supplementals in 
this one. 

The regular amounts that have been 
recommended to us by the White 
House will come up later and be dealt 
with in the regular way. But this is 
the place where we tried to get it up, if 
the gentleman will remember, before 
the recent convention, and we put it 
off until today. But many of these pro- 
grams will close down August 1 unless 
we act expeditiously and get help from 
the Senate side. We realize if we put 
anything much in here we invite per- 
haps delay which would close a whole 
lot of activities down. 

Mr. WALKER. Further reserving 
the right to object, I understand what 
the gentleman is doing. As I say, I 
agree with the gentleman from Massa- 
chusetts. I do not think we have a 
problem with bringing that up tomor- 
row in that form. 

There are just two things though 
that concern me. First of all, I am con- 
cerned about going ahead and filing 
the major supplemental at this point. 
I think we may want to have some 
more discussions about that. 

Second, I am also concerned about 
the amendment process. Am I assured 
that we would be able to have amend- 
ments to the skinny supplemental to- 
morrow, is that correct? 
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Mr. WHITTEN. May I say that the 
gentleman from Massachusetts [Mr. 
ConTE] and I discussed this earlier, 
and we brought up the two bills before 
the committee today so that folks 
could see the difference, and we will 
delay the consideration of the other 
one so that we could go ahead and 
take care of this one in time to keep 
these programs operating. 

Mr. CONTE. If the gentleman will 
yield further, as I understand it, the 
gentleman brings up a good question. 
Through a motion to recommit tomor- 
row we could do anything we want to 
the bill. 

Mr. WALKER. OK, but we would 
not have amendments, because we 
would be considering it in the full 
House, and we would not be able to 
amend it? 

Mr. CONTE. The gentleman is abso- 
lutely right. 

Mr. WALKER. So the one route for 
amendment would be a motion to re- 
commit? 

Mr. CONTE. The gentleman is cor- 
rect. 

Mr. WALKER. And that is some- 
thing the gentleman from Massachu- 
setts would assure me at this point 
could be reserved for our leadership if 
our leadership desires to do so? 

Mr. CONTE. By all means, by all 
means. That has always been the case. 

Mr. WALKER. I do not see a prob- 
lem with that one. I think there is 
some hesitancy at this point to go 
pe and file the larger supplemen- 
Is the motion in a form that it can 
be divided? 

The SPEAKER pro tempore. The 
first two requests have been granted, I 
would tell the gentleman from Penn- 
sylvania, for filing. 

Mr. WALKER. For filing? 

The SPEAKER pro tempore. The 
gentleman is correct. 

Mr. WALKER. And I am reserving 
the right to object on the question of 
consideration tomorrow? 

The SPEAKER pro tempore. The 
gentleman is correct. 

Mr. WALKER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 


o 1700 


THE PRESIDENTIAL DIRECTIVES 
AND RECORDS ACCOUNTABIL- 
ITY ACT 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). Under a previous order 
of the House, the gentleman from 
Texas [Mr. Brooks] is recognized for 5 
minutes. 

Mr. BROOKS. Mr. Speaker, today | am in- 
troducing legislation which supplements exist- 
ing law concerning the accountability of Presi- 
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dential records. My legislation, entitled the 
“Presidential Directives and Records Account- 
ability Act, would require the registration of 
Presidential National Security Directives with 
the Office of Federal Register and their disclo- 
sure to the Speaker of the House and the 
President pro tem of the Senate. 

Presently Executive orders must be regis- 
tered under the provisions of the Federal Reg- 
ister Act. Because the Federal Register Act 
does not mention directives, their registration, 
publication and disclosure to Congress cur- 
rently can be avoided. Under my legislation, 
the registration of executive directives with the 
Office of Federal Register and their disclosure 
to the Speaker of the House and the Presi- 
dent pro tem of the Senate would be manda- 
tory. In addition, my bill addresses another di- 
mension of accounting for Presidential 
records. As many of us will recall, Congress 
enacted the Presidential Records Act in 1978 
(P.L. 95-591) which specified that all Presi- 
dential records created on or after January 20, 
1981, are to remain in Federal custody and 
under the control of the Archivist of the United 
States when each President leaves office. 
More recently, the congressional investigation 
of the Iran-Contra affair has revealed that cer- 
tain Presidential records were destroyed. 

To strengthen accountability, my bill would 
require that officers and employees of the Ex- 
ecutive Office of the President sign a notice of 
their obligations and requirements concerning 
the control, management, and preservation of 
Presidential records. Furthermore, the bill es- 
tablishes an office of records management 
within the Executive Office of the President to 
secure compliance with statutory requirements 
governing Presidential records and to other- 
wise promote good records management 
practices. Finally, the Archivist is explicitly 
given final authority within the executive 
branch to determine what constitutes a Presi- 
dential record. 

The Committee on Government Operations 
is very concerned that the President can initi- 
ate and direct national policy without the 
knowledge of Congress through a system of 
secret directives, like the current National Se- 
curity Decision Directives [NSDD’s]. 

In 1983, Congress learned of a Presidential 
directive requiring all present and future exec- 
utive branch employees with authorized 
access to classified information to sign a non- 
disclosure agreement. Indeed, where so-called 
sensitive compartmented information was in- 
volved, these secrecy agreements were to be 
binding for the life of the signatory and re- 
quired Government prepublication review of 
the signatory’s writings. The directive also re- 
quired agency employees to submit to poly- 
graph examinations when leaks were being in- 
vestigated. 

For many individuals, including Members of 
Congress, this occasion marked their first ac- 
quaintance with NSDD's. This directive, NSDD 
No. 84, sparked considerable outrage. As a 
consequence, and after the administration re- 
fused to halt its implementation, Congress 
softened its impact through amendments to 
the Defense Department and State Depart- 
ment authorizations in the fall of 1983 and in 
the continuing resolution for the current fiscal 
year. 
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In 1986, another NSDD—NSDD No. 145— 
came to Congress’ attention when its imple- 
mentation by the President’s National Security 
Advisor and key Iran-Contra scandal figure, 
Adm. John Poindexter, was discovered. This 
directive gave the highly secretive National 
Security Agency major responsibility for com- 
puter security requirements. Further, it gave 
NSA a degree of regulatory authority over pri- 
vate sector computer security. 

Objections arose as to the breadth of 
NSDD No. 145, its execution by a secretive, 
quasimilitary agency, and its infringement on 
the legislative prerogatives of Congress. Sub- 
sequently, it was displaced by the Computer 
Security Act of 1987, Public Law 100-235. 
During hearings on this act before the sub- 
committee, a number of details about NSDD'’s 
were revealed. Chairman BEILENSON of the 
Subcommittee on Oversight and Evaluation, 
House Permanent Subcommittee on Intelli- 
gence, testified that copies of NSDD’s were 
not received by that panel. He stated that this 
“administration and previous administrations 
have refused to provide such documents on 
the ground that they were Presidential docu- 
ments. It’s not clear to us at the Intelligence 
Committee whether these refusals were based 
on some concept of executive privilege.” 

What we also learned from these hearings 
was that the administration's NSDD’s were 
only the latest iteration of a series of Presi- 
dential directives issued through the National 
Security Council since 1947. During the 
Truman and Eisenhower years, they took the 
form of position papers which sometimes 
reached policy conclusions and, if approved 
by the President with his signature, became 
operative policy. Over the years, they have as- 
sumed various names and have come to take 
on the character of law, committing the Nation 
and its resources to policy positions and ac- 
tions. 

NSDD's are particularly disturbing. They fix 
public policy for our Nation, and at the same 
time, they rob Congress of its wide-ranging 
policymaking authority established under the 
Constitution. Indeed, some NSDD’s directly in- 
fringe upon the legislative powers of Congress 
and assume responsibility for matters specifi- 
cally entrusted to the first branch. Further- 
more, they are maintained in security classi- 
fied status; they are not shared with Congress 
and, thus, constitute a body of secret law. To 
date, President Reagan has issued some 286 
NSDD's, and the range of subjects covered by 
them is imaginatively diverse. Some of those 
identified by the press include authorizing the 
training of Contras, the invasion of Grenada, 
and a disinformation campaign against Libya. 

Mr. Speaker, | commend this legislation to 
the attention of my colleagues and the Ameri- 
can people. Accountability is a crucial aspect 
of our form of government. We must be vigi- 
lant to preserve and perfect accountability ar- 
rangements, and to assure that they operate 
fairly and effectively. 


TRIBUTE TO POLISH PATRIOT 
AND POETESS, TEOFILA SAMO- 
LINSKA 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
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tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, | rise to call 
to the attention of my colleagues in the House 
of Representatives, that this year marks the 
75th anniversary of the death of Teofila Sa- 
molinska. This great Polish poetess, novelist, 
playwright, actress, and patriot, played an in- 
strumental role in working for Polish immigrant 
causes in the United States, in promoting 
freedom for the people of Poland, and in de- 
veloping women's rights in the United States. 

Teofila Samolinska was born in the Russian 
zone of partitioned Poland in 1848. She left 
Poland with her family after the uprising of 
1863 and went into foreign exile, arriving in 
Chicago at the end of the American Civil War. 

In Chicago, Teofila Samolinska became an 
active member of the Gmina Polska, a patriot- 
ic club which was formed in 1866. As a talent- 
ed writer and poetess, she wrote essays and 
fictional stories which focused upon the devel- 
opment of patriotic awareness among the 
Polish immigrant population in Chicago. Her 
works appeared regularly in several Polish 
newspapers, including Orzel Polski, Przyjaciel 
Ludu, Zgoda, and Dziennik Chicagoski. Her 
first dramatic work, entitled Emancipation of 
Women, which was dedicated to Gmina 
Polska, opened as a Polish stage production 
in Chicago on February 12, 1873. 

Because of her numerous creative accom- 
plishments as an author, in 1879, Teofila Sa- 
molinska was asked by the Poles in the 
United States to write an address in poetry to 
honor Joseph Ignace Kraszewski to com- 
memorate the golden jubilee of his writings as 
a novelist. In 1880, she won the first prize in a 
contest held in Warsaw, Poland for her 
comedy, Trzy Flory, the Three Florians. 

Throughout her life in America, Teofila Sa- 
molinska maintained a strong commitment to 
the creation of a patriotic organization to unify 
the growing Polish immigrant population 
around the United States. She wrote several 
letters to patriots in Poland requesting their 
help in urging the various existing Polish soci- 
eties in the United States to form one unified 
group. The purpose of this group would be not 
only to work for immigrant causes in the 
United States, but also to instill patriotism in 
Polish immigrants and to work for the freedom 
of Poland. For her tireless efforts to achieve 
this objective, she is considered by many to 
be one of the spiritual founders of the Polish 
National Alliance, ı fraternal organization 
founded in 1880 in Chicago. Today, the Polish 
National Alliance has an active membership of 
over 300,000 under the able leadership of my 
good friend and dedicated civic leader, Aloysi- 
us Mazewski, who has been president since 
1967. 

Decades ahead of her time, Teofila Samo- 
linska believed that this patriotic movement 
should allow women to join, with rights equal 
to those men had. Although she was initially 
unsuccessful, in 1887, she founded the Polish 
Women's Central Society in Chicago, which 
formed the nucleus of what was later to 
become the women’s division of the Polish 
National Alliance. 

This year, under the direction of Dr. Edward 
C. Rozanski, archivist of the Illinois Division of 
the Polish American Congress, and chairman 
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of the Samolinska Observance Committee, 
several events will be held to commemorate 
the 75th anniversary of the death of this 
Polish-American writer and patriot, who died 
on December 1, 1913. The Teofila Samolinska 
Observance Committee was begun by Nest 
No. 2 of the Polish Falcons of America with 
John Stanclik, president. 

Later this year, a concelebrated Polish 
Mass will be held in honor of Teofila Samo- 
linska, and there will be a dedication of a 
monument to her at St. Adalbert’s Cemetery 
in Niles, IL. In addition, there will be an artistic 
program to honor her as an actress and poet- 
ess. 

Mr. Speaker, | would like to take this oppor- 
tunity to commend the Samolinska Observ- 
ance Committee for initiating these activities 
to commemorate the 75th anniversary of the 
death of Teofila Samolinska. Her life's work 
remains as a source of strength and inspira- 
tion to Polish-Americans, and all freedom- 
loving people throughout the world, who cher- 
ish their precious heritage of liberty. 


THE UNITED STATES RESPONSE 
TO JAPAN’S INFLUENCE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Maryland [Mrs. BENT- 
LEY] is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, In 
recent weeks I have been reading ex- 
cerpts from a book “The Japanese 
Conspiracy” by Marvin Wolf about the 
targeting of American industry by the 
Japanese. 

Although this is an immediate and 
ongoing problem I want to bring to 
your attention a long-range threat 
that can shake the very foundation of 
our philosophy and beliefs. 

That is the challenge to the inde- 
pendence of our educational process 
which in turn affects our political 
process. 

I heard an old Chinese proverb re- 
cently which perfectly states what this 
challenge is to our future—when the 
Japanese are influencing our educa- 
tional system by buying chairs at uni- 
versities and buying and setting up 
foundations that provide them with 
universal access to U.S. research. 

The proverb states, “Growing a tree 
is a ten year job. Educating a person is 
a 100 year task.” 

To me that means this is a long-term 
task for the United States, that who- 
ever influences our educational facili- 
ties and the products of these institu- 
tions has the power to change our 
future and the direction this country 
will take. 

The influence may be subtle, but it 
is powerful when it can gain access to 
our top minds in government and edu- 
cation. 

The power of ideas, our innovation 
and creativity have been the well- 
known secret of America’s success, not 
only as a world leader, but in building 
this country from colonial times. Our 


CONGRESSIONAL RECORD—HOUSE 


ideas are and have been the genius of 
the American system. 

Our very foundation—the power of 
our ideas—to build a better world for 
our children is today under an unprec- 
edented assault from a country that 
calls itself our friend. The basic as- 
sault on our ideas and ability to gener- 
ate a better economical future is being 
conducted by Japan. It is affecting the 
levers of power that are so important 
in maintaining our system of govern- 
ment and how we do business. 

The editorial in the July 11 issue of 
Business Week best describes what is 
happening and what our challenge is: 
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Japan has a genius for nimbly mastering 
things foreign. It has certainly been quick 
in figuring out how to wield influence in the 
U.S. Americans should be neither surprised 
nor offended. For years, in hopes of righting 
our trade imbalance, we've asked the Japa- 
nese to invest more here and hire Ameri- 
cans, They have done so, building up major 
stakes in our economy and our communities. 
It’s reasonable for them to protect their in- 
terests by using influence—through such 
time-honored American techniques as lob- 
bying, philanthropy, and political contribu- 
tions. 

But the power elite and opinion leaders of 
the U.S. need to think very carefully about 
their roles in Japan’s growing influence 
here. It is hard not to wonder about con- 
flicts of interest when government officials 
one day are negotiating for the U.S against 
the Japanese and the next day turn up 
working for the other side. Such cases 
abound, Is it too much to ask that our poli- 
ticians not become beholden to a foreign 
power? American academics indignantly 
deny that heavy reliance on Japanese fund- 
ing colors their Japan-related work. But 
others, in condemning the funding, cite the 
academics’ key role as interpreters of Japan. 

Japan’s clout here excites more attention 
than that of other foreigners, partly be- 
cause of its success in recruiting such power- 
ful allies. Japanese influence is more perva- 
sive, more visible, and much larger than 
that of other countries, including Israel. 
More to the point, Japan is an economic ad- 
versary in a way that no other country is. 
Watching a foreign competitor manipulate 
our levers of powers so adroitly is discomfit- 
ing. 

Money talks, and the Japanese have 
plenty. That doesn’t mean Americans 
always have to listen. Being the most open 
society in the world, and the only one where 
a foreign country could gain such clout, re- 
quires the U.S. to be vigilant. The proper re- 
sponse is not to slam the door on Japan. 
Rather, it is to fix what is broken in our 
educational system, in the ethics of our 
public life, and in the ability of our institu- 
tions to function smoothly together. How 
far Japan's influence extends rests on the 
integrity of American leaders and this soci- 
ety's willingness to fund its own institutions. 

That is such an eloquent statement 
of the problem that no interpretation 
of the editorial is needed only to say 
when that the power and free ex- 
change of our ideas are threatened— 
then the very foundation of what 
makes America unique is threatened. 

At a time we are celebrating our bi- 
centennial and the adoption of our bill 
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of rights and the States’ ratification of 
our Constitution—we must be vigilant. 
We should be aware of how this can 
affect America. 

In support of the Business Week edi- 
torial I want to read you the article on 
our educational system in the same 
July 11 issue. 


ON THE CAMPUS: FAT ENDOWMENTS AND 
GROWING CLOUT 


BY GRANTING MILLIONS TO U.S, UNIVERSITIES, 
JAPAN IS GAINING ACCESS TO AMERICA'S BEST 
MINDS 


Are American universities getting hooked 
on Japan’s money? Consider: 

Japanese Prime Ministers Noboru Take- 
shita and Yasuhiro Nakasone have received 
honorary doctorates from Columbia Univer- 
sity and Johns Hopkins University, respec- 
tively. In both cases, the universities then 
received substantial endowments from Japa- 
nese sources. 

At Massachusetts Institute of Technology, 
Japanese corporate giants such as Mitsubi- 
shi Corp. and Mitsui & Co. have endowed 16 
chairs at roughly $1.5 million apiece and 
spend some $4 million a year for access to 
research. 

In exchange for a $12 million donation, 
Hitachi Chemical Co. for 40 years will use 
two-thirds of the space in a University of 
California at Irvine biotech laboratory that 
opens next year. 


BUILDING BRIDGES 


Japanese corporations, scattering multi- 
million dollar grants to universities across 
the country, have emerged as by far the 
largest foreign source of university research 
funding. Much of Japan’s spending is in- 
tended to foster goodwill. But Japan’s at- 
traction to U.S. universities is not purely 
philanthropic. The money, including an es- 
timated $30 million in research contracts, is 
a modest investment to gain access to Amer- 
ica’s top minds. “Some Japanese support for 
research is predatory,” says Chalmers John- 
son, professor of international relations at 
the University of California at San Diego. 
“It is to buy research they can’t get other- 
By pouring money into think tanks and 
universities Japan may also be blunting re- 
search critical of its economic practices. 
“It’s very hard to find experts who are not 
on the Japanese payroll one way or an- 
other,” says Peter C. White, president of 
the Southern Center for International Stud- 
ies in Atlanta. 

Universities and think tanks bristle at sug- 
gestions that Japanese money might affect 
their research. To suggest there is any- 
thing evil, wicked, or sly is total bull—,” says 
George R. Packard, dean of the Johns Hop- 
kins School of Advanced International Stud- 
ies. “We are not for sale.” 

Others insist that the source of money for 
academic research is unimportant because 
strict university codes prevent undue influ- 
ence. “Our job is to take money that is not 
so clean and make it clean,” says Hugh T. 
Patrick, director of Columbia University’s 
Center on Japanese Economy & Business, 
which enjoys a $2 million endowment from 
Japanese financial institutions. “Once they 
give the money, they don't have any con- 
trol.” 

But Japanese money may have more 
power than universities realize. There has 
been an explosive growth in Japanese stud- 
ies, with 24,000 U.S. students involved in 
1986, up from 13,000 in 1983. As U.S. fund- 
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ing for the field declines and the cost of 
doing research in Japan rises, universities 
are turning to Japan. “Everybody is tripping 
over each other [in Japan] looking for 
money,” says Patricia Steinhoff, director of 
the Center for Japanese Studies at the Uni- 
versity of Hawaii. 
SKEWED DIALOGUE 

The result? Professor Johnson estimates 
that 80% of the money for research on 
Japan now comes from Japanese sources. 
“The truth is that without the money from 
Japan, there wouldn’t be any research,” he 
says. Johnson adds that many Japanese- 
funded scholars are “ready quickly and 
easily to express Japan’s official point of 
view.” Clyde V. Prestowitz, former trade ne- 
gotiator at the Commerce Dept., says this 
has impact in the policy arena. Very often 
the discussion [on trade] is skewed because 
the Japanese position is less questioned or 
examined,” he says. Example: the accept- 
ance by many academics that it is the low 
quality of U.S. products, rather than Japa- 
nese barriers, that accounts for their poor 
sales in Japan. 

The growing Japanese clout in Asian stud- 
ies concerns some scholars outside the field. 
Lester C. Thurow, dean of the Sloan School 
of Management at MIT argues it is O.K. for 
the Japanese to fund research in technical 
or financial fields. “But suppose Russian 
centers were funded by the Russian govern- 
ment,” Thurow says. “We would be worried 
about it, right?” 

Japanese companies say they simply want 
to help Americans study more about Japan, 
and they point out that in many cases they 
were invited in after U.S. companies begged 
off. “There is an enormous amount of mis- 
understanding about Japan,” says Toshio 
Mori, chairman of Nikko Securities Co.’s 
U.S. arm. Nikko is one of several companies 
that have set up programs to send 20 or 
more students from elite colleges to Japan 
on one-month trips. 

A larger portion of Japan’s university 
funding, however, goes to scientific research 
for more concrete returns. NEC Corp. 
Chairman Koji Kobayashi credits access to 
MIT research for much of NEC's success in 
computers. NEC has endowed two chairs at 
MIT, and it is one of more than 50 Japanese 
companies that pay up to $100,000 a year 
for membership in programs at schools such 
as MIT and Stanford University that offer 
pre-published papers and ready access to 
university laboratories. 

EXCITEMENT 


Larger donations, usually more than 
$500,000, win Japanese companies the right 
to send researchers to key university labs. 
Such researchers are assigned to MIT’s 
Media Laboratory, which looks at exotic 
new applications for video, digital audio, 
and personal computers. “You couldn't pick 
a project that they haven’t been excited 
about,” says Timothy P. Brown, the Japa- 
nese-speaking director of sponsor relations 
at the Media Lab. 

Japanese companies are beginning to play 
similar roles at universities across the coun- 
try. In addition to the Irvine biotech lab, an- 
other Hitachi affiliate, Hitachi America 
Ltd., has established a $1.2 million chair at 
Stanford and hopes to win the university’s 
help in establishing a research program in 
the U.S. At the University of California at 
Berkeley, Japanese companies donated $4 
million last year, much of it to build a com- 
puter laboratory. The companies hope to 
improve their ties with Berkeley’s leading 
computer researchers. And Kobe Steel Ltd., 
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which is trying to diversify, gave a $666,000 
grant to North Carolina State University to 
establish a chair in materials science and 
engineering. 

Some critics believe Japan’s extraordinary 
ability to tap U.S. university research means 
that the huge investment the U.S. govern- 
ment is making in such fields as materials 
technology is incidentally helping Japanese 
industry. “They pick up research ideas that 
have a commercial application,” asserts 
Kenneth A. Gabriel, a scientist at the U.S. 
Army Materials Technology Laboratory. 
The MIT response? If Japanese do a better 
job than Americans at exploiting MIT re- 
search, “shame on us,” says Kenneth A. 
Smith, MIT vice-president for research. 


o 1715 


Mr. Speaker, I am now through with 
the article, and these are my own 
statements. Let me ask this question: 
Why is this important to the United 
States? People will say this is bashing 
Japan. I looked that up in that old re- 
liable Webster’s dictionary. To bash is 
to injure or damage by striking. 

I ask—who is striking whom? I read 
where one Japanese company credits 
access to MIT research for much of its 
success in computers. Need I remind 
you we have lost the first round in the 
economic battle in electronics. 

Since the future of the United 
States of America lies in an economic 
battle, not in military conflict—then 
we are being struck a blow before we 
understand what the conflict is. 

The influencing of our educational 
system and our public dialog by 
buying foundations and establishing 
chairs to gain access to data and infor- 
mation at universities is certainly 
striking a devastating blow in this eco- 
nomic battle for our future. 

We have no choice. We must main- 
tain and enhance our American educa- 
tional system for this country. 

If it is good enough for other coun- 
tries to want to invest in our schools 
and foundations because of our knowl- 
edge, then surely we are doing some- 
thing right, regardless of what the 
critics say. 

I implore you, we must not as Abra- 
ham’s son Issac did, sell our future for 
a mess of pottage by selling our crea- 
tivity and innovation. 


THE CHILDREN’S INN AT NIH 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania [Mr. WAL- 
GREN] is recognized for 60 minutes. 

Mr. WALGREN. Mr. Speaker, it is a 
great pleasure for me to join today 
with the gentlewoman from Maryland 
(Mrs. MORELLA] and other Members of 
the Congress in this special order 
marking the start of construction of 
the Children’s Inn at NIH. 

Ground will be broken in a ceremo- 
ny this Friday at the clinical center of 
the National Institutes of Health at 
Bethesda for a very special facility, a 
residence facility to provide a place for 


July 26, 1988 


children from across the country to 
stay, together with their parents, 
during research-related medical treat- 
ment. 

Many people deserve a lot of credit 
for bringing this facility into being. 
Among them is the gentlewoman from 
Maryland [Mrs. Moretia] who repre- 
sents the Bethesda area, and I want to 
especially express my appreciation to 
her for the encouragement that she 
has given this project and for joining 
with me in taking out this special 
order today to mark this event. 

Mr. Speaker, I yield to the gentle- 
woman from Maryland [Mrs. Mor- 
ELLA]. 

Mrs. MORELLA. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I am very pleased to 
join my colleague, the gentleman from 
Pennsylvania, in sponsoring this spe- 
cial order saluting the National Insti- 
tutes of Health and the groundbreak- 
ing for the Children’s Inn at NIH on 
July 29. 

The gauge of a country’s greatness is 
how it cares for its children. Many of 
us know, either from personal experi- 
ences or from those of our friends, the 
hardships that must be endured by a 
family whose child is being treated for 
cancer or related illnesses. A large part 
of that hardship involves having to 
stay at motels or hotels while one’s 
child is being treated at an out-of-town 
facility. A great deal of emotional and 
financial strain would be alleviated for 
these families if their children could 
be treated as outpatients and they 
could stay together in comfortable 
home-like surroundings with other 
families in similar circumstances. 

Thanks to the efforts of Dr. Philip 
Pizzo, Carmala Walgren, Merck & Co., 
and the National Institutes of Health, 
these outpatient accommodations will 
soon be available for young patients 
participating in research studies at the 
Warren G. Magnuson Clinical Center 
at NIH. Located on a 2-acre wooded 
site near the Clinical Center, the Chil- 
dren’s Inn will serve as “home” to as 
many as 36 chronically ill children— 
primarily cancer patients—and their 
families during a child’s outpatient 
treatment. Famili >s will live with their 
children at no expense, and will enjoy 
with them the warm family atmos- 
phere which children often miss in a 
hospital setting. 

The Children’s Inn is special for 
many reasons. Rather than having to 
pay costly hotel bills and endure sepa- 
ration from one’s sick child, families 
will now have the opportunity to live 
in this home-like residence with their 
children. Since a number of families 
will stay at the Inn at one time, par- 
ents will be able to serve as support 
networks for each other in these very 
difficult times. While there will be a 
number of common areas, such as two 
large kitchens, a large family room, 
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game rooms, a library, and more, fami- 
lies will still be able to enjoy the priva- 
cy of their own rooms in the company 
of their children. 

The Children’s Inn is the result of a 
joint effort by business, Government, 
and private citizens. Merck & Co., Inc., 
a leading pharmaceutical company, 
has donated $2.3 million for the con- 
struction of the Inn. The 2-acre 
wooded site has been donated by the 
National Institutes of Health, and 
Washington builder Alan Kay is super- 
vising construction of the project pro 
bono. In addition to the contributions 
of these leading businesses, a private 
sector board, whose honorary cochair- 
men include Speaker WRIGHT, his wife, 
Betty, and Congressmen SILVIO CONTE 
and PETER RODINO, will raise funds for 
the furnishing and operation of the 
Inn. 

Mr. Speaker, this project would not 
have become a reality had it not been 
for the commitment of Dr. Philip 
Pizzo, Chief of the National Cancer 
Institute’s pediatric branch, and Car- 
mala Walgren, a Washington attorney 
and the wife of my distinguished col- 
league, Congressman DouG WALGREN. 
Dr. Pizzo first identified the need for 
the Children’s Inn, and Carmala Wal- 
gren enthusiastically joined his efforts 
to make the Children’s Inn a reality. 

Carmala’s contribution to children 
at NIH is not limited to her involve- 
ment with the Children’s Inn, howev- 
er. As a result of her efforts, free long- 
distance telephone service was rein- 
stated for children at the National 
Cancer Institute pediatric branch. Her 
advocacy of the Clinical Center stems 
from a visit she made to her children’s 
teenage babysitter, who suffered from 
cancer. When the Department of 
Health and Human Services inspector 
general decided to curtail the free 
phone calls, Carmala organized an 
effort to oppose the action and was 
successful in reinstating the free 
phone service to pediatric patients and 
their families. 

As a result of Carmala’s success in 
this endeavor, Dr. Pizzo solicited her 
assistance in locating a place to house 
the families of children being treated 
for cancer at NIH. After overcoming 
many obstacles, Carmala was able to 
enlist the financial support of Merck 
& Co., through the assistance of Keith 
Krueger at the Friends of the Nation- 
al Library of Medicine. Dr. Roy Vage- 
los, chairman of Merck, is a former 
NIH researcher, and is very committed 
to NIH and its patients. 

The Children’s Inn is truly an inspi- 
ration, and should serve as an example 
of what can be accomplished when 
Government, business, and the private 
sector join together to serve the com- 
munity. Carmala Walgren, Dr. Pizzo, 
and the countless others such as Dr. 
James Wyngaarden, NIH director, who 
have made the Children’s Inn a reality 
truly deserve our thanks, and I com- 
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mend them all. I urge my colleagues to 
join us at the groundbreaking ceremo- 
ny on July 29, at 11 a.m. I will wel- 
come you to Maryland’s Eighth Con- 
gressional District—and to what will 
be a special home for special children 
and their families. 
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Mr. WALGREN. Mr. Speaker, I 
want to express my appreciation to 
the gentlewoman from Maryland 
(Mrs. MoRELLA], my friend, and thank 
her for the encouragement and the 
good will that she has extended to this 
project. It has made a great difference. 

The children that come to NIH 
really do face the most difficult medi- 
cal problems and conditions that we 
have not yet found successful treat- 
ments for, and they come to partici- 
pate in research that is designed to 
find answers, not just for their own 
condition, but for all of us. Presently 
we provide these families a $50 per day 
allowance for a parent accompanying 
a child far away from home. Parents 
sometimes sleep on cots in their child’s 
room at the clinical center, and, when 
both child and parent can get out fora 
change of routine, they must stay in 
nearby motels and hotels, something 
that simply does not work well for 
many children involved in chemother- 
apy or children with other special 
needs. Sick children in a strange place, 
away from home, with a mother or 
father having real difficulty in coping, 
housed in a commercial hotel, isolated; 
that is the way it has been. But now 
the Children’s Inn has come along. 

The Children’s Inn has been the 
dream of Dr. Philip Pizzo, the chief of 
the National Cancer Institute’s pediat- 
ric branch, together with parents of 
children under his care, and with his 
wife, Peggy Pizzo, Dr. Pizzo interested 
others in the project ultimately lead- 
ing to the formation of the Friends of 
the Children’s Inn at NIH, a private, 
charitable organization on whose 
board of directors, among others, 
serves Debbie Dingell, the wife of Con- 
gressman JOHN DINGELL; Katie 
Lowery, the wife of Congressman BILL 
Lowery; Chris Downey, the wife of 
Congressman Tom Downey; and my 
wife, Carmela Walgren. The advisory 
board of the Friends of the Children’s 
Inn includes, as honorary cochairmen, 
the Speaker of the House of Repre- 
sentatives, JIM WRIGHT, and his wife, 
Betty, along with Congressman SILVO 
Conte and Congressman PETER 
Roprno. In completing the advisory 
board are a number of leaders in the 
Congress and their wives whose en- 
couragement has been a major factor 
in bringing the Children’s Inn at NIH 
into reality. 

Mr. Speaker, it takes a lot to make a 
house a home, and, given the cost of 
real estate in the Washington area, 
Dr. Pizzo’s dream was a big dream, to 
say the least. 
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But two giant steps have brought us 
now to breaking ground and complet- 
ing construction. First, NIH set aside 2 
acres of wooded land on their campus 
in Bethesda, if private funds could be 
raised, to construct the facility. With- 
out that setaside of land by Dr. Wyn- 
gaarden and others it is hard to con- 
ceive of this project being within any 
reach. 

Then the greatest step forward was 
provided by Merck & Co., a major 
American pharmaceutical company, 
with their contribution of $2.3 million 
for construction of the facility. With 
that contribution the Children’s Inn 
at NIH become a reality putting to- 
gether both the land and the funds re- 
quired to complete construction of a 
building that will house up to 36 fami- 
lies and their children on NIH grounds 
during their treatment. 

Mr. Speaker, many think such an 
important contribution must have 
been in the stars, and maybe it was. 
Merck & Co., has been widely recog- 
nized for its development of critical 
new medicines including drug therapy 
to prevent river blindness, a parasitic 
infection that is devastating to human 
beings in tropical areas that now, 
thanks to Merck’s research, is essen- 
tially able to be eliminated from the 
face of the Earth. 

When the management of Merck 
heard of the Children’s Inn at NIH, 
there was an instinctive appreciation 
of the need for this kind of facility. 
Merck’s chairman and chief executive 
officer, Dr. Roy Vagelos, began his 
career as a researcher at NIH. He had, 
in the earlier years, been part of the 
important research done at NIH and 
had direct contact with the kind of 
need that this facility will fill. 

As Dr. Vagelos said in a press confer- 
ence with the Speaker of the House of 
Representatives last April in announc- 
ing Merck’s contribution, “In estab- 
lishing this Children’s Inn on the Be- 
thesda campus, the NIH is taking an 
initiative that is very important in 
both therapeutic and human terms.” 

Merck is proud to be a part of the 
Children’s Inn project. Children with 
serious diseases, diseases that bring 
emotional havoc to families, come to 
the Warren Magnuson Center at the 
National Institutes of Health for the 
best medical care available anywhere 
in the world. These special children 
and their parents need a special place 
to stay while they are being treated. 
The Children’s Inn will be that place. 

“The treatment these young pa- 
tients receive,” Dr. Vagelos went on, 
“is experimental simply because ade- 
quate therapies have not been perfect- 
ed for cancers and other diseases they 
suffer from. Those experimental 
therapies are often the last hope for 
these children. They are the fruits of 
years, often tens of years, of basic and 
developmental biomedical research. 
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That research is carried out by univer- 
sities, government, through the NIH 
and research intensive pharmaceutical 
industries. All are partners in the 
quest for better medical care, and each 
partner is indispensable.” 

As Dr. Vagelos said, that research 
partnership which thrives day to day 
through the collaborative projects, 
publications and symposia is the main 
reason this country is able to provide 
the highest quality of medical care 
that any society has ever known, but 
the partnership must find even more 
productive ways of working together 
to more rapidly turn research discov- 
eries into good therapies because the 
medical challenges we face today are 
even more pressing than ever. 

He also went on to say, 

We must also find new ways to bring the 
greatest medical good to the greatest 
number of people. Let the Children’s Inn 
stand as a model of what can be accom- 
plished when individuals and organizations 
from the public and private sector work to- 
gether for better health care. 

Those words “health care,” Dr. Va- 
gelos went on to say, always reminded 
him of a statement attributed to a 
great physician, William Osler. 

I quote: “The secret of caring for the 
patient is caring for the patient.” 

Clearly the NIH cares for the pa- 
tient, It recognizes that caring means 
more than providing medicines on the 
frontiers of therapy; it also means 
seeking to provide a setting that helps 
such medicines exert their most bene- 
ficial effect. 

That is what Dr. Vagelos said in an- 
nouncing Merck’s contribution to fund 
the construction of this Children’s Inn 
at NIH, and now several hundred fam- 
ilies each year will stay at the Chil- 
dren’s Inn. It will be a flexible facility 
providing a medical and social bridge 
between intensive inpatient treatment 
of these children and the time those 
children can return to their homes 
across the United States. Many chil- 
dren who would have had to be admit- 
ted as inpatients in the clinical center 
will now be able to be treated as out- 
patients at the inn freeing up needed 
beds for the most intensive care in the 
inpatient facility and literally expand- 
ing the capacity at the NIH facility to 
do the most good. 
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And most important, the inn will be 
a place for normal family life in the 
midst of a child’s crisis. As one father 
said who was staying in his child’s 
room at the Clinical Center, 

It seems so simple, but it is so true, if we 
just had a place to walk to across the street, 
like the Children’s Inn, we could be in a 
home atmosphere and I could sleep in a real 
bed and we could eat real food and cook ina 
real kitchen, and when a family is going 
through what we are, things like that mean 
so much and it is going to be so nice. 
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Mr. Speaker, I yield to the majority 
whip, the gentleman from California 
(Mr. COELHO]. 

Mr. COELHO. Mr. Speaker, I thank 
the gentleman from Pennsylvania for 
yielding to me. 

Mr. Speaker, imagine being the 
parent of a child so seriously ill that 
you have to travel hundreds or thou- 
sands of miles for that child’s medical 
treatment. Imagine the added stress of 
trying to support the child through 
this crisis while you yourself are in a 
strange environment, often without 
the usual support systems of family, 
friends, and neighbors. 

This is the experience of thousands 
of parents who each year take their 
chronically ill children to the National 
Institutes of Health for treatment. 
These parents come from all over the 
country seeking the top quality medi- 
cal care that NIH provides. 

The commitment that NIH has to 
serving the complex needs of these 
families is demonstrated not only in 
the outstanding health care that they 
provide, but also in the current con- 
struction of the Children’s Inn. 

The Children’s Inn, which is slated 
for completion in 1989, will be used to 
house chronically ill children during 
the outpatient phases of their treat- 
ment; but more importantly, also 
along with their families. 

The Children’s Inn will help these 
families in a number of ways. It will 
help them financially, providing free 
lodging for families who are often 
beset by large medical bills; but more 
importantly, it will help them emo- 
tionally. Rather than living out of a 
hotel room, these families will be able 
to stay in a supportive atmosphere, 
interacting with other parents, chil- 
dren, and family members who are 
going through the same experience 
they are going through. 

NIH and those who have contributed 
to this project—and I specifically refer 
here to the Merck Co., have done a 
tremendous job in recognizing this 
need, and deserve our recognition and 
applause for undertaking such a 
humane and compassionate project. 
For many families, the Children’s Inn 
will help make an inevitably difficult 
and painful experience a little easier. 

Mr. Speaker, we need to thank a lot 
of people for coming up with the idea 
of the Children’s Inn. We need to 
thank the Merck Corp. for their will- 
ingness to support it. Obviously there 
are many good ideas but few who are 
willing to put up the finances to sup- 
port a good idea. The Merck Corp, de- 
serves a great deal of credit for this; 
but the person who came up with the 
idea, the person who had the fortitude 
to stick with it, to go after it, to make 
it happen, is one of our own, Carmala 
Walgren. I will never forget the first 
day that she had the idea of doing the 
Children’s Inn. She came to me and 
she wanted to know if it was a good 
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idea. She felt so strongly about this 
one child whose phone had been taken 
away and that one child who had 
cancer who could not make phone 
calls to that child’s grandmother and 
friends and so forth because we decid- 
ed that we in the government did not 
have the money for that child to make 
these calls. 

Carmala felt so strong about it that 
we ended up now with all these chil- 
dren in these facilities being able to 
have free phone service to make these 
calls at these critical times when they 
are emotionally distraught and are 
looking for people who care for them. 

Not only does it help the child who 
is emotionally distraught, but it is a 
way for these children to stay in touch 
with the ones who love them and that 
they love, their parents and their 
grandparents, and to be able to do it 
by a simple phone call. 

Carmala Walgren made that 
happen, but Carmala did not stop 
there. She told me about the example 
of a young family who took their child 
to NIH for special treatment, also 
dealing with cancer, a young child of 3 
years old who when the mother took 
the child to the hotel room, at 2 
o'clock in the morning the child 
wanted a cracker. There was no place 
to get a cracker for the child. The 
mother felt awful that here was a 
child going through the special treat- 
ments that she was going through and 
they were in a hotel room in a strange 
city. She wanted to go out. She wanted 
to find a place to get a cracker, but she 
did not know where to go, did not 
know what to do, and more important- 
ly, the child was not able to be moved, 
so she would have had to leave the 
child in the room by itself, the hotel 
room by itself, as she went out looking 
for some crackers, so she decided not 
to do it. 

Carmala’s idea was that we need a 
place where a family can go so that 
they can be in a home away from 
home, in effect an inn, and she came 
up with the idea and then she started 
to look for people who would pay for 
it, who would promote it, who would 
support it. 

The Merck Corp., in their spirit of 
altruism and their spirit of willingness 
to really help particularly young 
people, agreed to go forth with the 
idea. 

So as we pay tribute to the Chil- 
dren’s Inn and what is being done 
here, I think it is important to remem- 
ber the very special role played by a 
very special lady, Carmala Walgren. It 
tells all of us that if more of us would 
just take the time to care, if more of 
us would just take the time to follow 
through in some of the caring ways 
that we express, that each and every 
one of us can make a difference. Car- 
mala Walgren has made a difference 
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and we appreciate and love her for 
that. 

Mr. WALGREN. Well, Mr. Speaker, 
I thank the gentleman very much for 
those kind words. The gentleman 
knows that I appreciate it and it is 
well received. On behalf of Carmala, I 
know she would like me to say, 
“Thank you.” 

Mr. Speaker, I yield to my friend, 
the gentleman from Maryland [Mr. 
Hover] who joined us in the press con- 
ference in April of this year and was 
so graceful that he will always be re- 
membered. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman from Pennsylvania for 
yielding to me. 

We are all pleased to join the gentle- 
man, and Carmala Walgren, of course, 
for those who are listening and who 
must know that the gentleman from 
Pennsylvania is blessed with having 
Carmala as his wife, as she is blessed 
with having him as her husband. They 
are a couple that mean a lot to their 
neighbors, friends, and community 
and, indeed, mean a lot to all of us 
who serve with them. I say them, be- 
cause Carmala is very much a part of 
us here in this body. 

As our distinguished majority whip 
has pointed out, Carmala Walgren has 
made a difference. So many times we 
talk to groups about one person 
having the ability to make a differ- 
ence, but somehow that sometimes 
does not really seem real, that it some- 
how is bigger than that. 

The gentleman from California, 
Tony CoELHO, our majority whip, has 
just outlined how the touching of one 
person, Carmala being touched by 
that child’s dilemma and need while 
receiving medical services at NIH, ger- 
minated into the creation of a beauti- 
ful facility which in many ways will fa- 
cilitate not only the medical care, but 
certainly the emotional care of both 
children and the parents. 

The gentleman from Pennsylvania 
[Mr. WALGREN] mentioned that press 
conference. Carmala Walgren spoke at 
that press conference and as she did, 
she was overwhelmed with the emo- 
tion that all of us felt, and tears came 
to her eyes. As she ended, she wanted 
to apologize for those tears and I told 
her that she ought not to. She ought 
not because her tears were simply a 
small example of the tears that were 
being shed by thousands of mothers 
and fathers throughout the United 
States, tears of joy and thankfulness 
at the effort that Carmala Walgren 
had demonstrated. 

Carmala was not alone, but Carmala 
was that initial spark that impelled so 
many to become involved in this 
effort. 

The Merck Corp. is to be commend- 
ed this day because without them the 
inn would not be open. There would 
not only be no room in the inn, there 
would be no inn. 
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The Merck Corp. through communi- 
cation with Carmala and the medical 
staff at NIH saw that this was a need 
that they wanted to react in filling. 

We in the Congress of the United 
States who so often talk about govern- 
mental solutions agree with our Presi- 
dent when he says that the most suc- 
cessful endeavors are really those 
which are accomplished in partnership 
between the public and the private 
sector. This is one of those perfect ex- 
amples, NIH donating land, a private 
citizen, yes, the wife of a Member of 
Congress, but a private citizen, com- 
municating a perceived need to many 
who could step in to assist her in meet- 
ing that need; Roy Vagelos, the chief 
operating officer of the Merck Corp. 
who as Congressman WALGREN has 
said, spoke so eloquently at the press 
conference and who has acted so force- 
fully and effectively to see this project 
realized. 

I would be remiss if I did not men- 
tion Alan Kay, developer, business 
leader in my own community in the 
Washington metropolitan area, an 
expert on construction who has 
stepped in, donated his time and his 
expertise and his talent to oversee the 
actual construction of the bricks and 
mortar of this, as our majority whip 
has said, a home away from home. 

I also want to congratulate the staff 
at NIH. I had the great privilege of 
serving on the Appropriations Sub- 
committee which appropriates money 
for the operations of NIH. 

My chairman, the revered and dis- 
tinguished senior member from the 
State of Kentucky, BILL NATCHER, 
likes to say that when he came to the 
Congress of the United States some 
30-plus years ago, NIH was getting $70 
million. They will get almost $7 billion 
this year. 

My chairman says, rightfully so, if 
they were getting $10 billion, it would 
be appropriate because of the kind of 
medical work that they do, the exper- 
tise that they give, not only to this 
country, but to all the world. 

America is indeed the leader in bio- 
medical research and NIH is the focal 
point of that leadership. 

But at bottom, we are dealing with 
individuals, with human beings, and 
we are trying to assist these people. 

Robert Kennedy was fond of saying, 
“Some men see things as they are and 
say, why? I dream things that never 
were and ask, why not?” 

It seems to me that in a very real 
way Carmala Walgren saw things as 
they were. She did not simply shrug 
her shoulders and say, “That doesn’t 
make sense.” She dreamed of some- 
thing that should be and asked why it 
was not and then acted to make it so. 
Along with the medical staff at NIH, 
Dr. Phillip Pizzo, Dr. Roy Vagelos, 
Carmala Walgren became a hero in 
the effort to enhance the quality of 
life not only for those who will be per- 
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sonally served but really for all Ameri- 
cans. 
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Mr. Speaker, I am so pleased to con- 
gratulate the gentleman from Penn- 
sylvania whose wife was such a critical 
component of the realization of this 
inn at NIH, the Children’s Inn, and 
the proximity of parents which it en- 
sures is probably one of the greatest 
services that we can give to children at 
a time of crisis. 

Doug, for all of us who love Carmala 
and love and respect you, we believe 
that you as a team have accomplished 
a great mission. We have mentioned 
Carmala, but Carmala is the first to 
say that you have been right by her 
side, and I am sure she would say that 
behind every great woman there is a 
great man, and she would be correct. 

I congratulate the gentleman for 
support and encouragement that he 
gave to Carmala so that she could see 
the success to fruition. 

Mr. WALGREN. Mr. Speaker, I 
thank the gentleman from Maryland 
(Mr. Hoyer] so much for those kind 
words, particularly for Carmala. She 
did a wonderful thing here. There is 
lots of credit to go around. I hope that 
those who see these proceedings will 
realize and perhaps get a little glimpse 
of the community that we really have 
in the House of Representatives. They 
would respect it, I think, for the rela- 
tionships between the people. 

There are lots of others who were 
deeply involved in this, the range of 
congressional wives and other Mem- 
bers of Congress who have given very 
important encouragement to this 
project, and this project is very broad, 
indeed, and they all deserve some real 
credit for this now coming to fruition. 

Mr. CONTE. Mr. Speaker, | am very pleased 
to rise today to celebrate the groundbreaking 
later this week of the new Children's Inn on 
the campus of the National Institutes of 
Health. As a cochairman and member of the 
board of directors of the Children's Inn, | am 
particularly proud to see this long-time dream 
become a reality. 

Every year, 1,300 children come to NIH to 
participate in studies of new medicines and 
treatments. 

In the past, there has been no place for 
these kids to stay at NIH unless they were 
checked in as patients in the Clinical Center. 
And there has been no place for their families 
to stay, unless they could afford to settle into 
a local hotel. 

Once the Children’s Inn is open, these 
kids—who already have so much to cope 
with—will no longer have to endure separation 
from their families as well. | think that is criti- 
cal—to their health, and to their happiness. 

The NIH already provides research and 
therapy of the highest quality—the inn will add 
one more important ingredient, compassion. 

When the ground is officially broken for the 
inn at this Friday's ceremony, those of us in 
attendence—and | wouldn't miss this for the 
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world—will meet a very special young woman. 
Her name is Brenda Small. She is 18 years 
old. Many years ago she was found to have 
cancer in her sinus and cheek. Several doc- 
tors told her there was no hope. 

Then she went to the National Institutes of 
Health. She is now in full remission, she is 
preparing to attend college in the fall on a 
basketball scholarship and she is hoping to 
become a doctor. That is the kind of happi- 
ness that research makes possible, and that 
is what we are celebrating here today. 

| want to acknowledge Merck & Co., which 
has donated $2.3 million for the cost of con- 
structing the Children’s Inn And | particu larly 
want to express my admiration, and apprecia- 
tion, for the tireless efforts of Mrs. Carmala 
Walgren, the wife of my distinguished col- 
league from Pennsylvania. Her work on behalf 
of the inn is truly the force that made this 
dream possible. 

| have some personal experience in trying 
to get things built at NIH. So | know just how 
much work is involved in taking a dream and 
bringing it alive, as we've just done with the 
Children's Inn. 

There is another building that NIH desper- 
ately needs, and that is a building which will 
house many of the important research 
projects being performed by the National Insti- 
tute of Child Health and Human Development. 

In 1979, | thought | had that building taken 
care of. | put $32 million into the Labor-HEW 
appropriations bill for the construction of that 
child health building. With Senator KENNEDY'S 
help on the Senate side, we managed to get 
that amount enacted, and | thought we could 
celebrate. 

But not so—early in 1980, the new Carter 
administration sent up to the Hill a package of 
rescissions, and one of the items they wanted 
to rescind was the funding for this building. | 
fought that proposal, and | got my committee 
to reject that rescission. But, once we got to 
the floor, Congressman GLICKMAN and others 
overturned our committee, and | have been 
fighting ever since to get things back on track. 

It's been a long, long haul. And you can 
measure that time not only in years, but in an- 
other way—when | first put the money in to 
build the “child health” building, we were call- 
ing it “Building 33”. Now, it's called “Building 
49"! 

Two years ago, | put just under $5 million in 
the appropriations bill to update the design of 
the building. Last year, | put in close to $10 
million to complete the redesign and to pre- 
pare the site for construction. 

NIH now has an updated design for the 
building, and the site is ready. They are even 
in the process of scheduling a groundbreaking 
ceremony—there’s only one problem. The 
Labor-HHS appropriations bill that this House 
passed on July 15 included $15 million to 
begin construction on the child health building. 
But What's in the bill the Senate is considering 
right now? Nothing! 

| can only hope that the Senate will take a 
long look at the Children’s Inn, and will realize 
that these important improvements in compas- 
sionate, quality research are the most worth- 
while investments we can make. 

You know, each year, when my Appropria- 
tions Subcommittee spends weeks hearing 
from the Directors of the National Institutes of 
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Health and mapping out the next year's re- 
search budget, our discussion can get amaz- 
ingly detailed and technical. 

We worry about everything, from how to de- 
termine which gene triggers a certain illness, 
to whether or not the powerlines will support 
the latest brain scanning machine. But, when | 
meet Brenda Small this Friday, when | see the 
faces of these kids and their parents, and 
when | turn a shovel on the site of the new 
Children’s Inn, won't have any trouble re- 
membering what it is all about. | only wish you 
could all be there with me. 

Mr. ROE. Mr. Speaker, the efforts of the 
groups and individuals, both private and 
public, that made the Children’s Inn at the Na- 
tional Institutes of Health [NIH] a reality, 
rather than a dream, are to be congratulated 
for the significant contribution they have given 
to the Nation, biomedical research, and hu- 
manity. 

The Children's Inn will be available to fami- 
lies whose children are participating in re- 
search related treatment of illnesses which 
are rare or difficult to diagnose or treat, be- 
cause no proven treatment is currently avail- 
able. In all probability the research treatment 
will not prove successful for the children in 
the experiment, but the results of the research 
will hopefully bring new techniques which will 
benefit the next generation and prevent these 
illnesses in yet future generations. 

A comfortable environment where families 
can be together with their children, while they 
willingly participate as research patients so 
they might help others, is imperative. The Chil- 
dren's Inn will fulfill this need and give peace 
and comfort to these deserving patients and 
their families. 

| wish to congratulate the National Institutes 
of Health and Director, Dr. James Wyngaar- 
den for their cooperation with Merck & Co., to 
form a Government-industry partnership to 
make the Children's Inn possible. My special 
appreciation is extended to Carmala Walgren 
whose skills, abilities, and perseverance were 
the major force behind the achievement of a 
long-time goal to establish the Children’s Inn 
at NIH. 

Mr. MCDADE. Mr. Speaker, as we approach 
the beginning of construction for the Chil- 
dren’s Inn at NIH, scheduled for July 29, | 
wish to commend all of those who have joined 
together to make it possible. Frequently, we 
tend to think of health care as a completely 
scientific endeavor, and we forget that those 
who undergo treatment at facilities such as 
NIH, who participate in research, are real 
people with emotions and fears. 

It must be frightening for a sick child from 
far away to come to a strange city and partici- 
pate in a treatment program administered by 
unfamiliar doctors. The Children's Inn will pro- 
vide a temporary home for these children and 
their families. As many as 36 families will be 
able to stay at the Children’s Inn. The housing 
and the sense of community that they will 
share in should be a comfort to them all. 

Projects like the Children’s Inn do not come 
to fruition without hard work and generosity. | 
salute all of those who participated. In particu- 
lar, | commend Merck & Co., Inc., for their 
generous donation to fund the construction of 
the inn. Also, | wish to praise NIH for donating 
two acres of land, and Alan Kay, a local build- 
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er, for his supervision of the inn’s construc- 
tion. Many others have contributed their time 
and effort toward this project and they all war- 
rant our heart-felt appreciation. 

| am honored to be associated with these 
efforts and | know the Children’s Inn will be a 
valuable asset to the country and in particular 
to many families when they need help and 
support. 

Mr. DINGELL. Mr. Speaker, | rise today to 
congratulate and thank my colleagues Con- 
gressman DouG WALGREN and Congresswom- 
an CONSTANCE MORELLA for their support of 
the Children’s Inn at the National Institutes of 
Health. The hard work and foresight of Car- 
mala Walgren, and the abundant financial sup- 
port of Merck & Co., Inc., also are making a 
reality of the dream to help seriously ill chil- 
dren of America. 

As the leading center of clinical help for 
children suffering from cancer, genetic disor- 
ders, heart disease, and other rare diseases, 
the Warren Grant Magnuson Clinical Center 
cares for patients from across the Nation. 
Sixty percent of the 8,000 patients treated an- 
nually travel great distances to seek treatment 
at this clinic in Bethesda, MD. With the gener- 
ous donation of 2 acres of wooded land for 
the inn, the National Institutes of Health are 
working to make comfortable accommoda- 
tions for children and families while they un- 
dergo treatment. 

Serving as members to the honorary advi- 
sory board, my wife Deborah Dingell and | 
share a great interest in making this dream a 
reality. | congratulate and commend those 
who have dedicated their resources and have 
worked so hard on behalf of the Children’s 
Inn. Because of their efforts, we can all look 
forward to a comfortable home for these chil- 
dren and their families to support and help 
each other through their treatments. 

Mr. ANTHONY. Mr. Speaker, it is an honor 
today to participate in this special order on 
Children’s Inn, a new residence facility that 
will house 36 families of children who are 
being treated in research programs at the Na- 
tional Institutes of Health. 

| particularly want to salute Merck & Co., 
the New Jersey-based pharmaceutical compa- 
ny that donated $2.3 million for construction 
of the inn and the NIH for setting aside 2 
acres of land near the clinical center, NIH’s 
research hospital. 

Currently, 1,300 children come to NIH for 
treatment and research. They suffer from 
cancer, aids, heart disease, asthma, neurolog- 
ical and other disorders. Some of their illness- 
es are difficult to diagnose. All are serious. If 
they are outpatients, they and their families 
must stay in motels and hotels, without kitch- 
en and recreational facilities. If they are inpa- 
tients, one parent may stay in the child's 
room. With the establishment of the Children’s 
Inn, the families will have comfortable, home- 
like surroundings and a more comfortable 
home-away-from-home. By participating in 
Federal health research, these families are 
giving of themselves to the Nation, to the ad- 
vancement of science from which we will all 
benefit. 

The combining of forces—private industry, 
Government, and private citizens—are making 
the Children’s Inn possible. It will stand as a 
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symbol of a compassionate Government. 
Again, | extend my heartfelt thanks to all of 
those who are making the Children’s Inn a re- 


ality. 

Mr. COUGHLIN. Mr. Speaker, | rise today to 
join my colleagues CONNIE MORELLA and 
DouG WALGREN in saluting the National Insti- 
tutes of Health and the commencement of 
construction of the Children's Inn at NIH in 
Bethesda, MD. 

The Children’s inn at NIH is a most compel- 
ling example of needs being met through the 
combined effort of Government, private indus- 
try and citizens. The inn will provide a tempo- 
tary home for as many as 36 families whose 
children are undergoing research related treat- 
ment for cancer and other diseases at NIH’s 
Clinical Center. 

The Center admits 8,000 patients annual- 
ly—many of whom have traveled great dis- 
tances for treatment of their illnesses. Typical- 
ly, 25 percent of these chronically ill young- 
sters require a hospital stay of more than 2 
weeks and 50 percent require repeated ad- 
missions. Many patients are further required to 
return for outpatient visits for as long as sev- 
eral years after their release. This is precisely 
why the goal of providing a temporary home 
away from home is such a significant one. Not 
only will the Children’s Inn provide peace of 
mind and comfort to patients and their fami- 
lies, it will bring families together for mutual 
support in the face of serious illnesses for 
which we presently have no successful treat- 


ment. 

| would like to recognize Merck & Co., Inc., 
which has so generously donated $2.3 million 
for construction costs as well as NIH which 
has committed 2 acres of wooded land on 
their grounds in Bethesda. Funds to furnish 
and operate the inn will be raised by a private 
sector board of which my wife, Susan, and | 
are proud to be honorary members. 

Mr. Speaker, | believe we owe a tremen- 
dous debt of gratitude to everyone involved in 
making the Children’s Inn at NIH a reality. | 
am honored to lend my support to this effort 
and appreciate the opportunity to join my col- 
leagues in applauding this most commendable 
endeavor. 

Mr. KOSTMAYER. Mr. Speaker, in just three 
short days, Mr. Speaker, a historic event will 
take place. On July 29, 1988, construction will 
begin on the Children’s Inn at NIH. 

The Children’s Inn will serve as a temporary 
home for children and their families who, until 
now, have had to be separated or stay in local 
motels. These children will be treated for 
cancer and other diseases at NIH’s Clinical 
Center. While these children are undergoing 
treatment, their families need a comfortable 
place to stay and to share their experiences, 
as well as to care for their children. 

Mr. Speaker, the Children's Inn at NIH is an 
excellent example of the needs that can be 
met by the joint effort of Government's busi- 
ness and private citizens. Merck & Co., Inc., 
has committed $2.3 million for construction 
costs while NIH has donated 2 acres of 
wooded land. The Children’s Inn will be sup- 
ported almost entirely by donations from the 
general public. A portion of its support will be 
derived from foundation and corporate gifts. 
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| commend Merck & Co., Inc., for their gra- 
cious donation and am pleased that the Chil- 
dren’s Inn will soon become a reality. 

Mr. RINALDO. Mr. Speaker. | am pleased to 
join my colleagues today in saluting the Na- 
tional Institutes of Health and the Friends of 
the Children’s Inn on the start of construction 
of the Children’s Inn. 

On Friday, July 29, ground will be broken 
for the Children's Inn which will provide hous- 
ing for the families of seriously ill children who 
are receiving treatment at the National Insti- 
tutes of Health's Clinical Center. 

The Friends of the Children’s Inn was orga- 
nized just a year ago to raise funds to provide 
a place to stay for the families of children who 
suffer from illnesses for which no treatment 
exists other than at NIH. These children and 
their parents come from across the country, 
and are now forced to undergo the added ex- 
pense of accommodations at local hotels. The 
Children’s Inn will meet a real need by provid- 
ing a comfortable place for the parents to stay 
while their children are receiving treatment. It 
will also provide them with an opportunity to 
share their experiences with families in facing 
similar medical problems. In many instances 
the inn will permit the children undergoing 
treatment to stay with their parents rather 
than being admitted to the Center as inpa- 
tients. 

The Children’s Inn is an outstanding exam- 
ple of what we can achieve when concerned 
private citizens get together with industry and 
Government, and | extend special thanks to 
Merck & Co. for its donation of the $2.3 mil- 
lion construction costs. Merck is headquar- 
tered in New Jersey, and | am very proud of 
its contribution to this most worthy cause. 

Certainly without Merck’s generosity the re- 
alization of this dream would not be so close 
at hand. This is not the end, however; more 
needs to be done. Funds will be necessary to 
furnish and staff the Children's Inn after con- 
struction. | commend the Friends of the Chil- 
dren's Inn for organizing this project, and | am 
pleased to serve as an honorary advisory 
board member. | am confident that the ongo- 
ing fundraising effort will be successful, and | 
stand ready to assist the other members of 
the organization to secure the funds needed 
to support and maintain this special home 
away from home for children and their par- 
ents. 

Mr. MILLER of California. Mr. Speaker, it is 
my pleasure to join my colleagues DouG WAL- 
GREN and CONNIE MORELLA in this special 
order celebrating the groundbreaking for the 
Children's Inn at the National Institutes of 
Health. Having served as a member of the 
Children's Inn Advisory Board, | am especially 
proud to share the news that construction for 
the inn will begin this week. 

As a parent and as chairman of the Select 
Committee on Children, Youth and Families, | 
know of the heartache, the stress and the fi- 
nancial burden which the serious illness of a 
child may entail. But even more difficult is the 
plight of the families whose children are in- 
volved in research-related treatment at NIH, 
children for whom all past treatments have 
failed. Coming from communities across the 
country, these brave families know that exper- 
imental therapies may not be enough for their 
children but may save the lives of others. 
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After years of ad hoc housing arrange- 
ments, the Children’s Inn will provide as many 
as 36 families with a place to stay, right on 
the NIH campus. It is anticipated that the av- 
erage length of stay for a family will be 2 
weeks, although some may stay for one 
evening and some as long as 6 months. In 
any case, the special atmosphere of the Chil- 
dren's Inn should provide peace of mind to 
parents as their children undergo therapy for 
cancer, heart ailments, genetic disorders and 
other rare, difficult to diagnose or difficult to 
treat illnesses. 

The Children’s Inn has become a reality 
with the help of a successful fundraising effort 
led by Speaker WRIGHT, and his wife Betty 
along with Congressmen PETER RODINO and 
SMO CONTE and the tireless work of Car- 
mala Walgren. As evidence to the strong and 
successful partnership of the private and 
public sectors, Merck & Co., Inc., at the 
behest of its president, Dr. Roy Vagelos, a 
former NIH research scientist, has committed 
$2.3 million for construction costs. NIH itself 
has donated 2 wooded acres for the inn's 
site. It is anticipated that donations from the 
general public will almost entirely support the 
inn's operations in the future. 

The groundbreaking will take place Friday 
morning at 11 a.m. on the grounds of NIH. As 
this exciting project comes to fruition, | com- 
mend those who have dedicated their time 
and energy to a very worthwhile endeavor. 

Mr. LENT. Mr. Speaker, | welcome this op- 
portunity to join with my colleagues in saluting 
the National Institute of Health and the start 
of construction of the Children’s Inn at NIH in 
Bethesda, MD. 

Through the dedicated efforts of govern- 
ment, business, and private citizens, the 
dream of a Children’s Inn at NIH has become 
a reality and will provide many families a com- 
fortable, cost-free home away from home 
while undergoing treatment at NIH. 

Until recently, families with seriously ill chil- 
dren receiving treatment at NIH have been 
forced to separate or find accommodations at 
local motels around the area. This situation 
placed an undue burden on the parents and 
their ill children—some who traveled hundreds 
of miles across country for treatment. Now, 
thanks to the determination and cooperation 
of many leaders in both the private and public 
sectors, the Children’s Inn will provide com- 
fortable, home-like surroundings for patients 
and their families. 

However, the Children’s Inn is much more 
than just a place to stay. A major goal of the 
new residence is to bring families together for 
mutual support and caring. The design of the 
32,000-square-foot home is aimed at promot- 
ing the positive interaction of families in a 
common environment and features a large 
family room with fireplace and communal 
kitchens. 

This facility will give families greater access 
to the excellent health care services provided 
by the National Institutes of Health. The Chil- 
dren's Inn will also provide families peace of 
mind and comfort during a difficult time and 
will act as a safe harbor of compassion for 
many. | commend all those involved in the es- 
tablishment of the Children’s Inn and urge my 
colleagues to support this worthwhile project. 
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Mr. GRAY of Pennsylvania. Mr. Speaker, | 
rise today to pay tribute to an exceptional es- 
tablishment, the Children’s Inn at the National 
Institute of Health. The Children’s Inn will pro- 
vide a warm, comfortable place for up to 36 
families of children from across the country as 
they undergo difficult treatment for cancer, ge- 
netic problems, heart surgery, and rare dis- 
eases. 

Over 60 percent of patients from the 
Warren Grant Magnuson Clinical Center in Be- 
thesda, MD, are not from the Washington, DC 
metropolitan area. Two thousand patients a 
year stay in the hospital for a minimum of 2 
weeks. With the medical, emotional, and com- 
munity support of the Children’s Inn, many 
clinical center inpatients can now be admitted 
as outpatients at the inn and stay with their 
families. The inn would enable the entire 
family to be together, which would give added 
strength to the patient and help speed recov- 
ery. 
The National Institute of Health [NIH] has 
donated two acres of land near the Warren 
Grant Magnuson Clinical Center in Bethesda. 
Merck & Co., Inc. has generously contributed 
$2.3 million to start construction of the Chil- 
dren’s Inn. With these impressive first steps, 
the Children’s Inn is well on its way toward 
making chemotherapy and other difficult treat- 
ments less stressful. 

It makes me proud that groundbreaking for 
the Inn is scheduled for July 29, 1988. | would 
like to congratulate everyone involved, espe- 
cially Dr. Phillip Pizzo, Mrs. Carmala Walgren, 
and the NIH staff, for a job well done. | hope 
you continue to lengthen your list of success- 
ful accomplishments. 

Mr. MURTHA. Mr. Speaker, | had a chance 
to talk recently with my colleague, Congress- 
man DouG WALGREN, about the work he and 
his family have put into creating the Children's 
Inn at the NIH. | certainly congratulate him on 
this effort. | think it is impressive, innovative, 
and a wonderful step forward. 

The health care issue is going to be a key 
one in the decade ahead. While we have 
made excellent progress in health care, major 
gaps remain. One of those is in many areas of 
treatment for young Americans. 

The coordination of the Children’s Inn with 
the research at NIH will combine to move for- 
ward our medical knowledge, but also to help 
families cope with the illness of their children 
during a most difficult period. 

In addition, the innovativeness of this 
project is important. Combining the donation 
of land with the construction costs being 
borne by private industry and funds being 
raised for furnishing and operation of the inn, 
we are taking creative approaches to practical 
problems. The Government must be a leader 
in our renewed attack on health care, but ob- 
viously the Federal Government cannot do it 
all. It will take this kind of approach to insure 
that we get the job done. 

Again, | congratulate my colleague, DouG 
WALGREN, and his wife, Carmala, who has 
been so involved in this project. It is a won- 
derful project. | am very glad to support it, and 
| look forward to working with the Walgrens 
and seeing the completion of the Children's 
Inn. 

Mr. LEVIN of Michigan. Mr. Speaker, | am 
pleased to join with my colleagues, Congress- 
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man WALGREN, Congresswoman MORELLA, 
and others to thank all who made possible 
this week's groundbreaking for construction of 
the Children’s Inn. This planned residence fa- 
cility will offer a temporary home for young pa- 
tients and families involved in research-related 
treatment at the National Institutes of Health 
Clinical Center. 

All of us owe a debt of thanks to the many 
individuals in the private and public sector 
who actively supported this project—Speaker 
and Mrs. Jim Wright, Congressman PETER 
Ropino and Sitvio COE, and the leaders at 
Merck & Co., and at NIH who donated the 
funds and land, respectively, for construction 
of Children’s Inn. In addition, Mr. Speaker, | 
want to recognize the crucial role that Mrs. 
Carmala Walgren played in making this dream 
a reality. 

Carmala became actively interested and in- 
volved in NIH when their young baby sitter 
became seriously ill and required experimental 
treatment at the National Cancer Institute. In 
the course of her involvement with NIH, Car- 
mala witnessed the problems faced by fami- 
lies struggling to remain with their sick child 
away from home. The high cost of hotels and 
temporary housing in the Washington area 
forces the separation of many families whose 
children are participating in NIH clinical trials. 
This should not be the case. 

My own wife, Vicki, has informed me of 
NIMH research which demonstrates that chil- 
dren in stressful medical situations do much 
better when their parents are with them. NIMH 
research shows that these young patients re- 
cuperate faster, suffer less stress, and experi- 
ence much more positive medical outcomes 
when their parents can be with them and help 
explain, on an ongoing basis, what is happen- 
ing to them during their treatment. 

Of the 8,000 patients admitted to the NIH 
Clinical Center each year, 60 percent live out- 
side the Washington, DC metropolitan area 
and 25 percent require a hospital stay of more 
than 2 weeks. The Children’s Inn will help 
bring peace of mind, comfort, and—we 
hope—a happy, healthy outcome for these pa- 
tients and their families. 

Mr. Speaker, as a member of both the 
Health Subcommittee and the Select Commit- 
tee on Chidren Youth and Families, and as a 
father, myself, | want to express my deep ap- 
preciation and admiration for all who have 
contributed to this happy event. 

Mr. DOWNEY of New York. Mr. Speaker, 
the National Institutes of Health are truly a 
gemstone in our Nation’s health establishment 
and one of our most important Federal efforts. 
There is hardly a more worthy goal than trying 
to prolong life and eradicate disease. 

| have been a strong supporter of NIH and 
am working to put health research at the top 
of the Nation’s priorities and today | am 
pleased to join in support of the new Chil- 
dren’s Inn at NIH, a new facility for which 
ground will be broken this Friday. The Chil- 
dren's Inn, located on a 2-acre tract at NIH, 
will provide lodging for up to 36 families 
whose children are involved in research at 
NIH. These children come to NIH from all 
over the country at the referral of physicians 
when they have serious illinesses—often 
cancer—which are being studied by NIH sci- 
entists. 
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| especially want to commend Merck & Co., 
the pharmaceutical company based in 
Rahway, NJ, who generously donated $2.3 
million to construct the inn. Merck is an out- 
standing corporate citizen and by helping build 
this facility is providing much comfort to many 
families at their time of need. Currently, these 
families have to “make-do” at nearby hotels 
and motels at great inconvenience. 

| also want to commend NIH for its willing- 
ness to donate land and for recognizing the 
need for young patients to have their families 
close by. Clearly, the closeness and availabil- 
ity of one's family during illness is therapeutic 
and critical to well-being. 

The Inn is a prime example of how govern- 
ment, industry, and private citizens who have 
a concern and a vision can come together 
and make something happen and | am proud 
to be a part of it. 

Mr. HUCKABY. Mr. Speaker, the century 
since the National Institutes of Health's begin- 
ning has been rich in research accomplish- 
ments. Much credit for these achievements is 
due to NIH’s partnership with the academic 
world and the private sector. 

There is not a better example of this strong 
partnership than the realization of the Chil- 
dren's Inn at NIH for which ground will be 
broken this Friday. This facility will provide 
housing for up to 36 families whose children 
are participating in medical treatment at the 
Warren Grant Magnuson Clinical Center. 
Merck & Co., a research-intensive health 
products company in Rahway, NJ, has donat- 
ed $2.3 million for the construction of the Inn 
on the 2-acre wooded site provided by NIH. 

The children who come to NIH for experi- 
mental research deserve the best, for it is 
through their trials that the path others travel 
will be smoother—or possibly not traveled at 
all. Research, by its very nature, finds success 
in any one instance uncertain. But with the 
help of these special children, overall 
progress is virtually guaranteed. 

| consider it a privilege to be able to stand 
and deliver this statement on behalf of Chil- 
dren’s Inn. Life is a very valuable commodity. 
The people at NIH and Merck, along with all 
the other individuals involved in this project, 
demonstrate that NIH—in the caring and 
loving way they help improve all our lives—is 
a national treasure that must be guarded well. 

Thank you Merck, thank you NIH, thank you 
children. You are our hope and our future. 

Mr. YATRON. Mr. Speaker, | am honored to 
pay special tribute today to those who had a 
dream of constructing a Children’s Inn at the 
National Institutes of Health and who made 
that dream a reality. Groundbreaking for the 
new inn is scheduled for July 29, 1988. 

The Children’s Inn at NIH will provide free 
lodging for families of children who are suffer- 
ing from serious illness and who must travel 
from all parts of the country to participate in 
NIH treatment programs. Currently, families 
must find lodging in motels around the area. 
Some children require outpatient care for long 
periods of time. Some are hospitalized at NIH. 
The inn will provide housing on NIH grounds 
for families of pediatric patients and will allow 
children undergoing chemotherapy and other 
treatment to continue treatment as outpa- 
tients. Most importantly, the inn will offer chil- 
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dren comfort and familial support throughout a 
frightening and traumatic experience. 

The Children’s Inn at NIH will serve as trib- 
ute to the hard work, generosity, and caring of 
many individuals. | would like to commend 
Merck & Co., Inc., in particular, for their gener- 
ous contribution of $2.3 million to construct 
the inn and | salute NIH for donating 2 acres 
on the NIH campus. 

The Children’s Inn will be a public treasure 
and a comfort to many families during a diffi- 
cult time. | hope that it will give hope that 
some day we will eradicate disease from this 
planet and | am pleased to play a small part in 
making the Children’s Inn a reality. 

Mr. WHITTAKER. Mr. Speaker, | would like 
to join my colleagues today in saluting the Na- 
tional Institutes of Health and Merck & Co. for 
their joint effort in building the Children’s Inn. 

Each year, about 1,300 children come to 
NIH to receive treatments for serious illness- 
es: cancer, heart surgery, genetic problems, 
and rare diseases. 

Coming to the National Institutes of Health 
is often the last hope for these children and 
their families. Guiding these children through a 
severe illness is stressful enough. The pain of 
separation for these families is often over- 
whelming. 

Thanks to the Children's Inn, there will be a 
good place for these children and their fami- 
lies to stay: a place to call home for the night, 
for a week, for a month, while undergoing 
treatment at NIH. 

This effort by both Merck & Co. and NIH 
demonstrates a commitment above and 
beyond the call of duty, and shows what can 
be accomplished when Government works 
with business and private citizens. 

Congratulations to both parties involved and 
my best wishes for the success of the Chil- 
dren's Inn. 

Mr. MARKEY. Mr. Speaker, today | wish to 
take the opportunity to extend my gratitude 
and best wishes to those who are working to 
establish the Children's Inn. The Inn will serve 
as a temporary home for those families who 
have children involved in research-related 
treatment at the National Institute of Health 
[NIH]. 

We can all sympathize with the plight of 
families trying to cope with the hardships of 
caring for a seriously ill child. At such a terrify- 
ing time, parents need the support of the 
entire family as much as their children do. The 
Children’s Inn will enable families to remain 
together. By doing so, families will be able to 
avoid the additional worries brought on by 
separation and instead can gather together to 
overcome their anxiety. 

The Children’s Inn will also encourage peer 
support from other families undergoing the 
same ordeal. It will function as a shelter for 
people with common concerns and experi- 
ences. The empathy and understanding 
achieved through the Children’s Inn will go far 
in providing comfort for those in need. 

| would like to commend those, who, 
through their noteworthy efforts, are making 
the Children’s Inn possible, especially Merck 
& Co., Inc., who donated generously to the 
fund, and NIH, for its donation of land. | par- 
ticularly want to congratulate and thank the 
members of the board of directors for their ini- 
tiative in creating such a worthwhile endeavor. 
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Mr. NELSON of Florida. Mr. Speaker, the 
Children’s Inn at the National Institute of 
Health is a dramatic example of the problems 
that can be solved by the joint and voluntary 
effort of business, private citizens and govern- 
ment, and | wish to commend all of those in- 
volved. 

The Children's Inn is a facility that will ac- 
commodate seriously ill children and their 
families while they undergo treatments for se- 
rious illnesses and participate in NIH research. 
These families come from throughout the 
United States, and the ill children are some- 
times treated for as long as 6 months. Many 
of the patients are required to return for 
repeat treatments. The Children’s Inn at NIH 
will provide a home-like place for these chil- 
dren and their families to stay during the treat- 
ment period. 

The realization of this home has been pos- 
sible because of the generous contribution of 
Merck & Co., a pharmaceutical company 
which has graciously donated $2.3 million for 
the construction costs of the Children's Inn. 
The National Institutes of Health have donat- 
ed 2 acres of wooded land on the NIH 
campus in Bethesda, MD. Business, govern- 
ment and private citizens have come together 
to solve a problem and fill a void. | commend 
and salute both Merck, NIH and the many 
concerned citizens for their compassion and | 
am proud to be associated with this effort. 

There is hardly a worthier pursuit than to 
help alleviate suffering. | am pleased to play a 
small part and | know many of my colleagues 
here in the House join me in celebrating the 
Children’s Inn and in helping it become a 
home away from home for many citizens 
during their time of need. 

Mr. LAGOMARSINO. Mr. Speaker, today | 
join my colleagues in recognizing the efforts 
and the generosity of all of those who have 
helped to make the Children’s Inn at NIH a re- 
ality. The Children’s Inn is a prime example of 
the good that can be accomplished through 
the cooperation of business, the private 
sector, and government. 

While it is impossible to thank everyone 
who played a role in making the Children’s Inn 
a reality, | would like to extend my heart-felt 
thanks to a few whose contributions cannot 
go unnoticed. | would like to salute Merck & 
Co., a New Jersey based pharmaceutical 
company, which donated $2.3 million for the 
construction of the inn, and to NIH which gra- 
ciously donated the 2 acres of wooded land 
on which the inn will be constructed. | would 
also like to commend Mr. Alan Kay, a Wash- 
ington builder, who will be supervising the 
construction of the inn pro bono. Without their 
generosity, the Children’s Inn certainly could 
not be realized. 

Because the Children's inn will provide a 
home away from home for 36 families whose 
children are undergoing treatment in NIH re- 
search programs, it will indirectly benefit all of 
our children, those who are healthy as well as 
those who are afflicted with serious diseases. 
Without a facility like the Children's Inn many 
of these families who come from all over the 
country to participate in NIH research pro- 
grams could not afford to do so. 

The Children's Inn is a valuable addition to 
the NIH facilities, and | am honored to partici- 
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pate in this special order today to salute those 
who are responsible for its success. 

Mr. RODINO. Mr. Speaker, this Friday a 
hope and a dream will finally become a reality 
when the ground breaking for the Children's 
Inn at the National Institutes of Health takes 
place. | am pround to be an honorary co- 
chairman of this worthy endeavor which will 
provide housing for those seriously ill children 
and their families who come from across the 
country for treatment at NIH. 

The Children’s Inn project began in 1987 
when the Children’s House at NIH was orga- 
nized to develop financial resources to sup- 
port and maintain a home for patients and 
their parents while undergoing treatment at 
the Warren Grant Magnuson Clinical Center at 
NIH. Because these children, often travel 
great distances, there was a pressing need to 
provide them with a comfortable place to stay 
in close proximity to the treatment center. 

It was equally important that at such a diffi- 
cult time everything possible be done to bring 
some comfort to those already traumatized by 
serious illness. Families needed to remain to- 
gether and to have the opportunity to provide 
the mutual support that is so essential. When 
construction is completed, the Children’s Inn 
will provide this necessary enviroment by 
housing up to 36 families whose children are 
involved in treatment programs at NIH’s clini- 
cal center. 

Mr. Speaker, | particularly want to express 
my appreciation to the Merck Co., which is 
headquartered in my own State of New 
Jersey, for their generosity in providing the 
$2.3 million for the construction of the Chil- 
dren’s Inn. This is another example of Merck’s 
community service and the commitment which 
characterizes what is, according to Forbes 
Magazine, the most admired company in 
America. The Children’s Inn will be built on 
land provided by NIH and funds to furnish and 
operate the house will be raised in the private 
sector. 

| also want to salute Carmala Walgren and 
the other members of the board of directors 
of the Children’s Inn for making this project a 
reality. By bringing together Government, busi- 
ness and private citizens, they have demon- 
strated what is possible through cooperation 
and partnership. This joint effort has made the 
Children's Inn at NIH a reality that will be an 
enduring source of support and comfort for a 
countless number of children and their fami- 
lies. 

Mr. WRIGHT. Mr. Speaker, thank you for 
the opportunity to participate in today’s spe- 
cial recognition marking the beginning of con- 
struction for the Children’s Inn at the National 
Institutes of Health. 

The Children's Inn will provide housing on 
location to 36 families whose children are in- 
volved in research and treatment programs at 
NIH. These children suffer from serious ill- 
nesses and disorders such as cancer, AIDS, 
asthma, and heart disease. Depending on the 
illness and type of health care required, many 
of these physically stricken children will be 
able to stay with their families at the inn as 
outpatients while receiving medical attention. 

It is difficult to imagine anything more tragic 
than a child who is afflicted with a terminal or 
seriously debilitating iliness. The Children's Inn 
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is intended to provide comfort and support to 
children undergoing treatment by permitting 
them to be near parents and families during 
what is often a frightening and painful ordeal. 

We all should applaud the efforts of all 
those in government and business, as well as 
private citizens whose months of hard work 
and collaboration made the Children’s Inn 
possible. Dr. James B. Wyngaarden, the Di- 
rector of NIH, and Dr. Philip Pizzo the Chief of 
the Pediatric Branch of the National Cancer 
Institute, deserve special recognition for their 
efforts to secure this new facility. In addition, 
Merck & Co.'s generous commitment of $2.3 
million and the donation of 2 acres of land for 
the construction site by NIH made this dream 
a reality. 

Let me also salute the dedication and deep 
concern of four people who serve on the 
Board of the Friends of the Children’s Inn— 
Debbie Dingell, Chris Downey, Katie Lowery, 
and Carmala Walgren. On top of their myriad 
other duties as congressional spouses, these 
women have found the time to make enor- 
mous contributions to the families of children 
getting medical care at NIH. Carmala Walgren 
merits particular mention for conceiving the 
idea of the Children’s Inn and for inspiring 
others to work toward its fruition. 

Finally, | want to thank the gentleman from 
Pennsylvania, for the long hours he has de- 
voted to this important project. My wife Betty 
and | are honored to serve on the advisory 
board and look forward to our continuing work 
together in the months ahead. 

Mr. WAXMAN. Mr. Speaker, I'm pleased 
today to acknowledge an important develop- 
ment at National Institutes of Health—the 
groundbreaking ceremonies for the Children’s 
Inn at NiH—and to recognize the important 
contribution of Carmala Walgren, the wife of 
one of our colleagues, in making this a reality. 
Carmala saw a problem—the heartbreaking 
situation of children receiving cancer treat- 
ment who are separated from their families— 
and did something about it. | salute her for her 
special role in securing recreational activities, 
services, and now, a home for these visitors 
to NIH. 

Every year, more than 1,000 children go to 
the National Institutes of Health for cancer 
treatment. For the most part, these young 
warriors have exhausted the traditional treat- 
ment resources and have come to NIH to par- 
ticipate in experimental and research proto- 
cols that will hopefully help them and other 
children down the road. 

Nothing is so devastating to a child and 
family as the battle with this deadly disease; 
they rely on each other’s daily presence for 
love, support, and strength to face the months 
of struggle that such rigorous cancer treat- 
ment entails. 

By coming to NIH, these children have 
access to the finest research and treatment 
facilities in the world. Their families often 
come with them, staying in hotels or private 
homes—an expense that is gladly assumed to 
be close to the child, but one that often 
causes great hardship for already financially 
strapped families. Soon, a large part of this 
hardship will be lifted. 

Groundbreaking ceremonies for the Chil- 
dren’s Inn took place this week at the NIH 
campus in Bethesda, MD. When completed, 
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the Inn will serve as a temporary home for as 
many as 36 families with children undergoing 
treatment at the Institutes. 

Behind this accomplishment is the work of 
many dedicated and concerned people. Doug 
and Carmala Walgren can take great pride in 
the fruit of their efforts today. With their en- 
couragement, many Members of Congress 
lent their support to the idea of a home for 
these families. Together with Dr. Philip Pizzo, 
Chief of the Pediatric Branch at the National 
Cancer Institute, these people have worked 
hard to find an appropriate location and finan- 
cial backing for the children’s home at NIH. 

These children are brave fighters in a tough 
and often tragic war against disease. They 
and their families are an inspiration to us all, 
and deserving of our support. 


GENERAL LEAVE 


Mr. WALGREN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks for 
this special order marking the celebra- 
tion of the groundbreaking for the 
Children’s Inn. 

The SPEAKER pro tempore (Mr. 
BILBRAY). Is there objection to the re- 
quest of the gentleman from Pennsyl- 
vania? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. ALEXANDER (at the request of 
Mr. FoLey), on July 26, 1988, on ac- 
count of official business. 

Mr. Row.tanp of Connecticut (at the 
request of Mr. MICHEL), for today, on 
account of the birth of his baby. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. Baker) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. WALKER, for 60 minutes, on July 
27. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Brooks, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. ViscLosky, for 5 minutes, today. 

(The following Member (at the re- 
quest of Mr. WALGREN) to revise and 
extend his remarks and include extra- 
neous material:) 

Mr. Visctosky, for 5 minutes, today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. BAKER) and to include ex- 
traneous matter:) 

Mr. BROOMFIELD in two instances. 

Mr. CHENEY. 

Mr. Crane in four instances. 

Mr. Dornan of California in two in- 
stances. 

Mr. JEFFORDS. 

Mr. CLINGER. 

Mr. WoRTLEY. 

Mr. CONTE. 

Mr. LAGOMARSINO, 

Mr. Youne of Alaska. 

Mr. GALLEGLY in two instances. 

Mr. 

Mr. 

Mr 

Mr. BEREUTER. 

(The following Members (at the re- 
quest of Mr. GonzALEz) and to include 
extraneous matter:) 

Mr. ANDERSON in 10 instances. 

Mr. GoNZALEz in 10 instances. 


Mr. Mourrua in two instances. 

Mr. SoLARZ. 

Mr. LEHMAN of Florida. 

Mr. STOKEs. 

Mr. COLEMAN of Texas. 

Mr. ROSTENKOWSKI in two instances. 
Mr. MONTGOMERY. 

Mrs. SCHROEDER. 

Mr. RICHARDSON in two instances. 
Mr. Dorean of North Dakota. 
Mr. HOCHBRUECKNER. 

Ms. PELOSI. 

Mr. FAUNTROY. 

Mr. OBEY. 

Mr. Downey of New York. 
Mr. FLORIO. 

Mr. FASCELL. 

Mr. BIAGGI. 

Mr. FRANK. 

Mr. STOKEs. 

Mr. RANGEL. 

Mr. SLATTERY. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 


S. 11. An act to amend title 38, United 
States Code, to establish certain procedures 
for the adjudication of claims for benefits 
under laws administered by the Veterans’ 
Administration; to apply the provisions of 
section 553 of title 5, United States Code, to 
rulemaking procedures of the Veterans’ Ad- 
ministration; to provide for judicial review 
of certain final decisions of the Board of 
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Veterans’ Appeals; to provide for the pay- 
ment of reasonable fees to attorneys for 
rendering legal representation to individuals 
claiming benefits under laws administered 
by the Veterans’ Administration, and for 
other purposes; to the Committee on Veter- 
ans’ Affairs. 

S. 1268. An act to amend the Foreign 
Agents Registration Act of 1938 (22 U.S.C. 
611) by removing references to “political 
propaganda” and substituting “advocacy 
material”; to the Committee on the Judici- 


ary. 

S. 1493. An act to clarify the authority of 
the Secretary of the Interior to convey 
lands by exchange, or otherwise, within the 
Arctic National Wildlife Refuge; to the 
Committees on Interior and Insular Affairs 
and Merchant Marine and Fisheries, 

S. 2417. An act to authorize a certificate of 
documentation for certain vessels; to the 
Committee on Merchant Marine and Fisher- 
ies. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills of the 
House of the following titles, which 
were thereupon signed by the Speaker: 

H.R. 2615. An act to provide that certain 
lands shall be in trust for the Pechanga 
Band of Luiseno Mission Indians of the Pe- 
changa Reservation, California; 

H.R. 3251. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the Bicentennial of the U.S. Con- 


gress, 

H.R. 4264. An act to authorize appropria- 
tions for fiscal year 1989 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to preserve 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes; 


and 

H.J. Res. 569. Joint resolution designating 
July 24 through 30, 1988, as “Lyme Disease 
Awareness Week.” 


SENATE ENROLLED BILL AND 
JOINT RESOLUTIONS SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill and joint res- 
olutions of the Senate of the following 
titles. 

S. 2527 An act to require advance notifica- 
tion of plant closings and mass layoffs, and 
for other purposes; 

S. J. Res. 318. Joint resolution to desig- 
nate the week of July 25-31, 1988, as the 
“National Week of Recognition and Re- 
membrance for Those Who Served in the 
Korean War”; and 

S. J. Res. 338. Joint Resolution to desig- 
nate August 1, 1988, as “Helsinki Human 
Rights Day.” 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that the committee did on this day 
present to the President, for his ap- 
proval, a bill of the House of the fol- 
lowing title: 
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H.R. 4264. An act to authorize appropria- 
tions for fiscal year 1989 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes. 


ADJOURNMENT 


Mr. WALGREN. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 4 minutes p.m.), 
the House adjourned until tomorrow, 
Wednesday, July 27, 1988, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

4011. A communication from the Presi- 
dent of the United States, transmitting pro- 
posed appropriations language changes for 
the Department of Defense—military and 
Department of Justice and amendments to 
the requests for appropriations for fiscal 
year 1989 for the legislative branch, the De- 
partments of Commerce, and Health and 
Human Services, and the Veterans’ Adminis- 
tration, pursuant to 31 U.S.C. 1107 (H. Doc. 
No. 100-214); to the Committee on Appro- 
priations and ordered to be printed. 

4012. A letter from the Deputy Secretary 
of Defense, transmitting a report of a viola- 
tion of the Anti-deficiency Act which oc- 
curred in the Department of the Army, pur- 
suant to 31 U.S.C. 1352; to the Committee 
on Appropriations. 

4013. A letter from the Deputy Secretary 
of Defense, transmitting copies of four re- 
ports of violation by the Department of the 
Army on the expenditure of funds in excess 
of amounts available in an appropriation, 
pursuant to 31 U.S.C. 1351; to the Commit- 
tee on Appropriations. 

4014. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the 
Navy's proposed letter(s) of offer to Japan 
for defense articles (Transmittal No. 88-47), 
pursuant to 10 U.S.C. 118; to the Committee 
on Armed Services. 

4015. A letter from the Director of Admin- 
istration and Management, Office of the 
Secretary of Defense, transmitting a report 
on the financial condition and operating re- 
sults of the working capital funds of the De- 
partment for the fiscal year ending Septem- 
ber 30, 1987, pursuant to 10 U.S.C. 2208(i); 
to the Committee on Armed Services. 

4016. A letter from the Director of Admin- 
istration and Management, Office of the 
Secretary of Defense, transmitting notifica- 
tion of the Defense Logistics Agency’s deci- 
sion to exercise the provision for exclusion 
of the clause concerning examination of 
records by the Comptroller General from a 
proposed contract with the Government of 
Morocco for jet fuel in support of U.S. 
forces operating in North Africa, pursuant 
to 10 U.S.C. 2313(c); to the Committee on 
Armed Services. 

4017. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-204, “Closing of a Public 
Alley in Square 5148, S.O. 86-323, Act of 
1988,” and report, pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 
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4018. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-205, “St. John’s Child 
Development Center Revenue Bond Act of 
1988,” and report, pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

4019. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-206, “Providence Hospi- 
tal Revenue Bond Act of 1988,” and report, 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on the District of Columbia. 

4020. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-207, “District of Colum- 
bia Act on the Aging Amendment Act of 
1988,” and report, pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

4021. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-208, “Columbia Hospital 
for Women Revenue Bond Act of 1988,” and 
report, pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on the District 
of Columbia. 

4022. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-209, “Rental Housing 
Conversion and Sale Act of 1980 Extension 
Amendment Act of 1988.“ and report, pursu- 
ant to D.C. Code section 1-233(c)(1); to the 
Committee on the District of Columbia. 

4023. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-210, “District of Colum- 
bia Traffic Extension Amendment Act of 
1988,” and report, pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

4024. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C, Act 7-211, ‘‘Commission on Do- 
mestic Partnership Benefits for D.C, Gov- 
ernment Employees Establishment Act of 
1988,” and report, pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

4025. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-212, “District of Colum- 
bia Solid Waste Disposal Amendment Tem- 
porary Act of 1988.“ and report, pursuant to 
D.C, Code section 1-233(c)(1); to the Com- 
mittee on the District of Columbia. 

4026. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of the D.C. Act 7-213, “The National 
Museum of Women in the Arts Equitable 
Real Property Tax Act of 1988,” and report, 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on the District of Columbia. 

4027. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of the D.C. Act 7-214, “Georgetown 
Day School Equitable Real Property Tax 
Relief Act of 1988,” and report, pursuant to 
D.C. Code section 1-233(c)(1); to the Com- 
mittee on the District of Columbia. 

4028. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of the D.C. Act 7-215, “Whitman- 
Walker Clinic Inc., Equitable Real Property 
Tax Relief Act of 1988.“ and report, pursu- 
ant to D.C. Code section 1-233(c)(1); to the 
Committee on the District of Columbia. 

4029. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of the D.C. Act 7-216, “Real Property 
Tax Rates for Tax Year 1989 Amendment 
Act of 1988”, and report, pursuant to D.C. 
Code section 1-233(c)(1); to the Committee 
on the District of Columbia. 
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4030. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of the D.C. Act 7-217, “D.C. Proce- 
dures for Forfeiture of Seized Property 
Amendment Act of 1988,” and report, pursu- 
ant to D.C. Code section 1-233(c)(1); to the 
Committee on the District of Columbia. 

4031. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-218, “District of Colum- 
bia Fire Prevention Code Safety Notifica- 
tion Amendment Act of 1987,” and report, 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on the District of Columbia. 

4032. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-220, “District of Colum- 
bia Forfeited Property Amendment Act of 
1988,” and report, pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

4033. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-221, “Mount Vernon Col- 
lege Equitable Real Property Tax Relief Act 
of 1988,” and report, pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

4034, A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-222, “Planned Parent- 
hood of Metropolitan Washington Equitable 
Real Property Tax Relief Act of 1988,” and 
report, pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on the District 
of Columbia. 

4035. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-223, “Mt. Carmel Baptist 
Church Equitable Real Property Tax Relief 
Act of 1988,” and report, pursuant to D.C. 
Code section 1-233(c)(1); to the Committee 
on the District of Columbia. 

4036. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-224, “Zoning Commission 
and Board of Zoning Adjustment Compen- 
sation Amendment Act of 1988,” and report, 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on the District of Columbia. 

4037. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-225, “District of Colum- 
bia Boxing and Wrestling Commission Act 
Amendment Act of 1988,” and report, pursu- 
ant to D.C. Code section 1-233(c)(1); to the 
Committee on the District of Columbia. 

4038. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-226, “Christ Church, 
Georgetown Equitable Real Property Tax 
Relief Act of 1988,” report, pursuant to D.C. 
Code section 1-233(c)(1); to the Committee 
on the District of Columbia. 

4039. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-227, “District of Colum- 
bia Latino Community Development Act 
Amendment Act 1988,” and report, pursuant 
to D.C. Code section 1-2330c 1); to the 
Committee on the District of Columbia 

4040. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-228, “Free Clinic Assist- 
ance Program Act of 1986 Amendment Tem- 
porary Act of 1988,” pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

4041. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-229, “Supermarket Tax 
Incentive Amendment Act of 1988.“ and 
report, pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on the District 
of Columbia. 
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4042. A letter from the Executive Direc- 
tor, District of Columbia Retirement Board, 
transmitting financial disclosure statements 
of board members for calendar year 1987, 
pursuant to D.C, Code section 1-732, 1- 
734(a)(1)(A); to the Committee on the Dis- 
trict of Columbia. 

4043. A letter from the Secretary of Edu- 
cation, transmitting notification of final 
funding priorities for Handicapped Special 
Studies Program, pursuant to 20 U.S.C. 
1232(d)(1); to the Committee on Education 
and Labor. 

4044. A letter from the Secretary of Edu- 
cation, transmitting notification of final 
regulations—independent living services for 
older blind individuals, pursuant to 20 
U.S.C. 1232(d)(1); to the Committee on Edu- 
cation and Labor. 

4045. A letter from the Secretary of Edu- 
cation, transmitting notification of suspen- 
sion of effective date of 34 CFR 600.3(d) of 
the institutional eligibility final regulations, 
pursuant to 20 U.S.C. 1232(d)(1); to the 
Committee on Education and Labor. 

4046. A letter from the Secretary of Edu- 
cation, transmitting notification of final 
regulations for College Library Technology 
and Cooperation Grants Program, pursuant 
to 20 U.S.C. 1232(d)(1); to the Committee on 
Education and Labor. 

4047, A letter from the Director, Centers 
for Disease Control, transmitting a report 
on the completion of the national mailer on 
AIDS to every U.S. household by June 30, 
pursuant to Public Law 100-202; to the 
Committee on Energy and Commerce. 

4048. A letter from the Chair Person, 
Commission on Nursing, Department of 
Health and Human Services, transmitting a 
copy of the interim report of the Secretary’s 
Commission on Nursing; to the Committee 
on Energy and Commerce. 

4049. A letter from the Assistant Secre- 
tary of State, Legislative Affairs, transmit- 
ting notification of a proposed license for 
the export of major defense equipment sold 
commercially under a contract in the 
amount of $14 million or more to Japan 
(Transaction No. MC-28), pursuant to 22 
U.S.C. 2776(c); to the Committee on Foreign 
Affairs. 

4050. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the 
Army’s proposed letter(s) of offer and ac- 
ceptance [LOA] to Thailand for defense ar- 
ticles and services (Transmittal No. 88-43), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on Foreign Affairs. 

4051. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the Air 
Force's proposed letter(s) of offer and ac- 
ceptance [LOA] to Brazil for defense arti- 
cles and services (Transmittal No. 88-44), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on Foreign Affairs. 

4052. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the 
Navy’s proposed letter(s) of offer and ac- 
ceptance [LOA] to the NATO seasparrow 
Consortium for defense articles and services 
(Transmittal No. 88-45), pursuant to 22 
U.S.C. 2776(b); to the Committee on Foreign 
Affairs. 

4053. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the 
Navy's proposed letter(s) of offer and ac- 
ceptance [LOA] to Japan for defense arti- 
cles and services, pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Af- 
fairs. 
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4054. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
copy of Transmittal No. A-88 which relates 
to enhancements or upgrades from the level 
of sensitivity of technology or capability de- 
scribed in section 36(b)(1), AECA certifica- 
tion 83-18 of March 25, 1983, pursuant to 22 
U.S.C. 2776(b5); to the Committee on For- 
eign Affairs. 

4055. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting a report on the status of illegal 
technology transfers of Norway and Japan, 
pursuant to Public Law 100-204, section 
1251(b) (101 Stat. 1427); to the Committee 
on Foreign Affairs. 

4056. A letter from the Acting Assistant 
Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting copies of inter- 
national agreements, other than treaties, 
entered into by the United States, pursuant 
to 1 U.S.C, 112b(a); to the Committee on 
Foreign Affairs. 

4057. A letter from the Acting Director, 
Arms Control and Disarmament Agency, 
transmitting a report on studies relating to 
arms control and disarmament issues con- 
cluded during 1987 by Government agencies 
or for Government agencies by private insti- 
tutions or persons, pursuant to Public Law 
100-213, section 4 (101 Stat. 1445); to the 
Committee on Foreign Affairs. 

4058. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting reports issued or released by GOA in 
June 1988, pursuant to 31 U.S.C 719(h); to 
the Committee on Government Operations. 

4059. A letter from the Inspector General, 
Department of Agriculture, transmitting no- 
tification of two computer matching pro- 
grams for State Agency Food Stamp Pro- 
gram participant files, pursuant to 5 U.S.C. 
522a(0); to the Committee on Government 
Operations. 

4060. A letter from the Comptroller, Gen- 
eral Services Administration, transmitting 
the annual report on the President retire- 
ment system for the fiscal year ending Sep- 
tember 30, 1987, pursuant to 31 U.S.C. 
9503(a)(1)(B); to the Committee on Govern- 
ment Operations. 

4061. A letter from the Acting Administra- 
tor, General Services Administration, trans- 
mitting GSA’s investigation of the costs of 
operating privately owned vehicles based on 
calendar year 1987 data, pursuant to 5 
U.S.C. 5707(b)(1); to the Committee on Gov- 
ernment Operations. 

4062. A letter from the Director, Selective 
Service System, transmitting notice of a 
computer matching system of records be- 
tween the Selective Service and other Fed- 
eral and non-Federal services, pursuant to 5 
U.S.C. 552(0); to the Committee on Govern- 
ment Operations. 

4063. A letter from the Administrator, 
Veterans’ Administration, transmitting noti- 
fication of a computer matching program, 
pursuant to 5 U.S.C. 552a(o); to the Com- 
mittee on Government Operations, 

4064. A letter from the Administrator, 
Veterans’ Administration, transmitting noti- 
fication of a new records systems, pursuant 
to 5 U.S.C. 552a(0); to the Committee on 
Government Operations. 

4065. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

4066. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
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Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

4067. A letter from the Acting Assistant 
Secretary for Fish and Wildlife and Parks, 
Department of the Interior, transmitting a 
draft of proposed legislation to permit ex- 
change of coal in lands within congression- 
ally designated areas administered by the 
Secretary of the Interior; to the Committee 
on Interior and Insular Affairs. 

4068. A letter from the Assistant Secre- 
tary for Water and Science, Department of 
the Interior, transmitting a report that the 
Bureau of Reclamation has approved a de- 
ferment of the first payment of $1,092,096 
due from the Uintah Water Conservancy 
District on the Jensen unit, central Utah 
project, UT, pursuant to the act of Septem- 
ber 21, 1959 (73 Stat. 584); to the Committee 
on Interior and Insular Affairs. 

4069. A letter from the National Chair- 
man-National President, U.S. Naval Sea 
Cadet Corps, transmitting the Corps annual 
audit report for the fiscal year ended De- 
cember 31, 1987, pursuant to 36 U.S.C. 1058; 
to the Committee on the Judiciary. 

4070. A letter from the Clerk, District of 
Columbia Circuit, U.S. Court of Appeals, 
transmitting a copy of the report of Inde- 
pendent Counsel James C. McKay and com- 
plete appendix, in re Nofziger, Edwin Meese 
III, Div. No, 87-1, being released by the Di- 
vision for the Appointment of Special Coun- 
sels, U.S. Court of Appeals for the District 
of Columbia; to the Committee on the Judi- 


ciary. 

4071. A letter from the Chairman, Merit 
Systems Protection Board, transmitting the 
Board’s report entitled, “Toward Effective 
Performance Management in the Federal 
Government,” pursuant to 5 U.S.C. 
1205(a)(3); to the Committee on Post Office 
and Civil Service. 

4072. A letter from the Special Counsel, 
U.S. Merit Systems Protection Board, trans- 
mitting a copy of the report submitted by 
the Administrator of Veterans’ Affairs set- 
ting forth the findings and conclusions of 
his investigation into allegations of a sub- 
stantial and specific danger to public health 
at the Veterans’ Administration medical 
center, Roseburg, OR, pursuant to 5 U.S.C. 
1206(b)(5)(A); to the Committee on Post 
Office and Civil Service. 

4073. A letter from the Assistant Secre- 
tary (Civil Works), Department of the 
Army, transmitting a report dated June 10, 
1987, from the Chief of Engineers, Depart- 
ment of the Army, on Wolf and Jordan 
Rivers and Bayou Portage, MS, together 
with other pertinent reports; to the Com- 
mittee on Public Works and Transportation. 

4074. A letter from the Deputy Adminis- 
trator, General Services Administration, 
transmitting copies of lease prospectuses, 
pursuant to 40 U.S.C. 606(a); to the Com- 
mittee on Public Works and Transportation. 

4075. A letter from the Secretary of 
Energy, transmitting the fifth annual 
update to the comprehensive ocean thermal 
technology application and market develop- 
ment plan, pursuant to Public Law 96-310, 
section 6(b); to the Committee on Science, 
Space, and Technology. 

4076. A letter from the Department of De- 
fense, transmitting report on Department of 
Defense procurement from small and other 
business firms for October 1987 through 
April 1988, pursuant to 15 U.S.C. 639(d); to 
the Committee on Small Business. 

4077. A letter from the Acting Chairman, 
U.S. International Trade Commission, trans- 
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mitting the 54th quarterly report on trade 
between the United States and the nonmar- 
ket economy countries, pursuant to 19 
U.S.C. 2441(c); to the Committee on Ways 
and Means. 

4078. A letter from the Acting Chairman, 
U.S. International Trade Commission, trans- 
mitting the Commission's 39th report on 
the operation of the U.S, trade agreements 
program during 1987, pursuant to 19 U.S.C. 
2213(a); to the Committee on Ways and 
Means. 

4079. A letter from the Assistant Secre- 
tary for Import Administration, Chairman, 
Committee of Alternates, Department of 
Commerce, transmitting the Department’s 
annual report on the activities of the For- 
eign-Trade Zones Board for fiscal year 1985, 
pursuant to 19 U.S.C. 8ip(c); to the Com- 
mittee on Ways and Means. 

4080. A letter from the Office of the U.S. 
Trade Representative, transmitting the 
semiannual report for the period January- 
June, 1988, describing new petitions filed, 
developments in, and the status of, cases 
pending under section 301 of the Trade Act, 
pursuant to 19 U.S.C. 2416, 2413; to the 
Committee on Ways and Means. 

4081. A letter from the Chairman, Pro- 
spective Payment Assessment Commission, 
transmitting a report on “Outlier Payment 
Alternatives for Burn Cases,“ pursuant to 
Public Law 100-203, section 4008(d)(2)(B) 
(101 Stat. 1330-56); to the Committee on 
Ways and Means. 

4082. A letter from the Assistant Secre- 
tary, Legislative Affairs, Department of 
State, transmitting a copy of the Certifica- 
tion and Memorandum of Justification of 
the Acting Secretary of State, under the au- 
thority delegated to the Secretary by the 
President in Executive Order 12163, that it 
is in the national interest of the United 
States to make available for activities in 
Mozambique funds from the moneys appro- 
priated to assist sector projects supported 
by the Southern African Development Co- 
ordination Conference, pursuant to Public 
Law 99-83, section 813(b)(1) (99 Stat. 266), 
Public Law 100-202, section 590 (101 Stat. 
1329-187); jointly, to the Committees on Ap- 
propriations and Foreign Affairs. 

4083. A letter from the Secretary of 
Health and Human Services, transmitting 
the Department's views to the proposed sub- 
stitute for H.R. 2290, the Indian health care 
amendments of 1988; jointly to the Commit- 
tees on Energy and Commerce and Interior 
and Insular Affairs. 

4084. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting a report entitled “Hazardous Waste: 
New Approach Needed to Manage the Re- 
source Conservation and Recovery Act” 
(GAO/RCED-88-115); jointly, to the Com- 
mittees on Government Operations and 
Energy and Commerce. 

4085. A letter from the Acting Assistant 
Secretary for Fish and Wildlife and Parks, 
Department of the Interior, transmitting a 
final copy of the most recent report con- 
cerning subsistence management and use on 
public lands in Alaska, pursuant to Public 
Law 96-487, section 813; jointly, to the Com- 
mittees on Interior and Insular Affairs and 
Merchant Marine and Fisheries. 

4086. A letter from the Presiding Officer 
of the National Ocean Pollution Policy 
Board, National Oceanic and Atmospheric 
Administration, transmitting a report on 
the review of fiscal year 1989 agency re- 
quests for appropriations to support marine 
pollution research, development, and moni- 
toring, June 1988, pursuant to 33 U.S.C. 
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1703(a); jointly, to the Committees on Mer- 
chant Marine and Fisheries and Science, 
Space, and Technology. 

4087. A communication from the Presi- 
dent of the United States, transmitting the 
final legal text of the United States-Canada 
Free-Trade Agreement, the proposed United 
States-Canada Free-Trade Agreement Im- 
plementation Act of 1988, and a statement 
of administrative action, pursuant to 19 
U.S.C. 2112(e)(2), 2212(a) (H. Doc. No. 100- 
216); jointly to the Committees on Ways 
and Means; Agriculture; Banking, Finance 
and Urban Affairs; Energy and Commerce; 
Foreign Affairs; Government Operations; 
Interior and Insular Affairs; and the Judici- 
ary and ordered to be printed. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


[Pursuant to the order of the House on July 
14, 1988, the following report was filed on 
July 19, 1988] 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on slow progress 
regarding affirmative action in the airline 
industry (Rept. 100-781). Referred to the 
Committee of the Whole House on the 
State of the Union. 


[Pursuant to the order of the House on July 
14, 1988, the following reports were filed 
on July 21, 1988] 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 4640. A bill to amend the 
Federal Food, Drug, and Cosmetic Act to 
make improvements in the regulation of 
medical devices, and for other purposes; 
with an amendment (Rept. 100-782). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 4757. A bill to amend the 
Public Health Service Act to establish a 
grant program, and confidentiality protec- 
tions, relating to counseling and testing 
with respect to acquired immune deficiency 
syndrome; with an amendment (Rept. 100- 
783). Referred to the Committee of the 
Whole House on the State of the Union. 


[Pursuant to the order of the House on July 
14, 1988, the following report was filed on 
July 22, 1988] 

Mr. BROOKS: Committee on Govern- 
ment Operations. S. 328, a bill to amend 
chapter 39 of title 31, United States Code, to 
require the Federal Government to pay in- 
terest on overdue payments, and for other 

purposes; with an amendment (Rept. 100- 
784). Referred to the Committee of the 
Whole House on the State of the Union. 


[Submitted July 26, 1988] 


Mr. FRANK: Committee of conference. 
Conference report on H.R. 442 (Rept. 100- 
785). Ordered to be printed. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
3918. A bill to authorize expenditures for 
boating safety programs, and for other pur- 
poses; with an amendment (Rept. 100-786, 
Pt. 1). Ordered to be printed. 

Mr. ANDERSON: Committee on Public 
Works and Transportation. H.R. 4410. A bill 
to designate the Federal Building at Spring 
and High Streets in Columbus, Ohio, as the 
“John W. Bricker Building”; with amend- 


18924 


ments (Rept. 100-787). Referred to the 
House Calendar. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 1982. A bill to author- 
ize the establishment of the Lewis and 
Clark National Historic Site in the State of 
Montana; with amendments (Rept. 100- 
788). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 3313. A bill to establish 
in the Department of the Interior the Herit- 
age Preservation Commission, and for other 
purposes; with amendments (Rept. 100-789). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 3541. A bill to redesig- 
nate Salinas National Monument in the 
State of New Mexico, and for other pur- 
poses Rept. (100-790). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4068. A bill to amend 
the Archaeological Resources Protection 
Act of 1979 to strengthen the enforcement 
provisions of that Act, and for other pur- 
poses; with an amendment (Rept. 100-791, 
Pt. 1). Ordered to be printed. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4354. A bill to desig- 
nate certain National Forest System lands 
in the State of Oklahoma for inclusion in 
the National Wilderness Preservation 
System, create the Winding Stair Mountain 
National Recreation and Wilderness Area, 
and for other purposes; with an amendment 
(Rept. 100-792, Pt. 1). Ordered to be print- 
ed. 


Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4457. A bill to create a 
national park at Natchez, Mississippi; with 
an amendment (Rept. 100-793). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. DE ta GARZA: Committee on Agricul- 
ture. H.R. 4694. A bill to amend the Perish- 
able Agricultural Commodities Act to in- 
crease the statutory ceilings on license fees; 
with an amendment (Rept. 100-794). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. ROSTENKOWSKI: Committee on 
Ways and Means. H.R. 4333. A bill to make 
technical corrections relating to the Tax 
Reform Act of 1986, and for other purposes; 
with an amendment (Rept. 100-795). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4180. A bill to establish 
a mining experimental program on critical 
minerals, and for other purposes; with 
amendments (Rept. 100-796). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. WHITTEN: Committee on Appropria- 
tions. H.R. 5026. A bill making dire emer- 
gency supplemental appropriations for the 
fiscal year ending September 30, 1988, and 
for other purposes; with an amendment 
(Rept. 100-797). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. WHITTEN: Committee on Appropria- 
tions. H.R. 5096. A bill making emergency 
supplemental appropriations for the fiscal 
year ending September 30, 1988, and for 
other purposes (Rept. 100-799). Referred to 
the Committee of the Whole House on the 
State of the Union. 
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REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. CONYERS: Committee on the Judici- 
ary. H.R. 4758. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to increase the level of benefits payable 
with respect to the death of public safety 
officers and to provide that nondependent 
parents may be beneficiaries; referred to the 
Committee on Appropriations for a period 
not to exceed 15 legislative days, with in- 
structions to report back to the House as 
provided in section 401(b) of Public Law 93- 
344 (Rept. 100-798, Pt. 1). Ordered to be 
printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. FOLEY (for himself and Mr. 
MICHEL) (by request): 

H.R. 5090. A bill to implement the United 
States-Canada Free-Trade Agreement; joint- 
ly, to the Committees on Ways and Means, 
Agriculture, Banking, Finance and Urban 
Affairs, Energy and Commerce, Foreign Af- 
fairs, Government Operations, Interior and 
Insular Affairs, and the Judiciary. 

By Mr. JACOBS (for himself and Mr. 
Burton of Indiana): 

H.R. 5091. A bill to prohibit the procure- 
ment by the Secretary of the Army of addi- 
tional trucks under the heavy expanded mo- 
bility tactical trucks [HEMTT] program; to 
the Committee on Armed Services. 

By Mr. BROOKS: 

H.R. 5092. A bill to provide accountability 
in the use of Presidential directives, and for 
other purposes; to the Committee on Gov- 
ernment Operations. 

By Mr. McEWEN: 

H.R. 5093. A bill to amend the Internal 
Revenue Code of 1986 to allow farmers to 
income average; to the Committee on Ways 
and Means. 

By Mr. St GERMAIN: 

H.R. 5094. A bill to strengthen the com- 
petitiveness and protect the safety and 
soundness of depository institutions, to pro- 
vide additional benefits to and protections 
for consumers of financial services, to 
strengthen the enforcement authority of 
depository institutions regulatory agencies, 
and for other purposes; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. SCHUMER: 

H.R. 5095. A bill to amend the Internal 
Revenue Code of 1986 with respect to the 
treatment of certain amounts paid under 
life insurance contracts on account of illness 
or disability; to the Committee on Ways and 
Means. 

By Mr. BOEHLERT: 

H.J. Res. 621. Joint resolution designating 
September 8, 1988, as “National Pledge of 
Allegiance Day“; to the Committee on Post 
Office and Civil Service. 

By Mr. HERGER (for himself and Mr. 
COELHO): 

H.J. Res. 622. Joint resolution designating 
September 10, 1988, as National Prune 
Day”; to the Committee on Post Office and 
Civil Service. 
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By Mr. JEFFORDS (for himself and 
Mr. HAWKINS): 

H.J. Res. 623. Joint resolution to designate 
the week beginning September 11, 1988, as 
“National Youth 2000 Week”; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. PORTER: 

H.J. Res. 624. Joint resolution to provide 
for the resolution of the railway labor-man- 
agement dispute between the Chicago and 
North Western Transportation Co. and cer- 
tain of its employees represented by the 
United Transportation Union; to the Com- 
mittee on Energy and Commerce. 

By Mr. DIXON: 

H. Res. 500. Resolution providing amounts 
from the contingent fund of the House for 
further expenses of investigations and stud- 
ies by the Committee on Standards of Offi- 
cial Conduct in the second session of the 
100th Congress; to the Committee on House 
Administration. 

By Mr. SOLOMON: 

H. Res. 501. Resolution requiring that the 
pledge of allegiance to the United States 
flag be rendered in the Hall of the House at 
the start of each legislative day; to the Com- 
mittee on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


440. By the SPEAKER: Memorial of the 
legislature of the State of California, rela- 
tive to child care; to the Committee on Edu- 
cation and Labor. 

441. Also, memorial of the House of Rep- 
resentatives of the State of Illinois, relative 
to assisting drought-stricken farmers; to the 
Committee on Agriculture. 

442. Also, memorial of the House of Rep- 
resentatives of the State of Illinois, relative 
to drought-stricken farmers; to the Commit- 
tee on Agriculture. 

443. Also, memorial of the Senate of the 
Commonwealth of Pennsylvania, relative to 
drought-stricken farmers; to the Committee 
on Agriculture. 

444. Also, memorial of the House of Rep- 
resentatives of the Commonwealth of Penn- 
sylvania, relative to funds for the low- 
income home energy assistance block grant 
for fiscal year 1989; to the Committee on 
Appropriations. 

445. Also, memorial of the Senate of the 
Commonwealth of Pennsylvania, relative to 
the low-income energy assistance block 
grant for fiscal year 1989; to the Committee 
on Appropriations. 

446. Also, memorial of the Senate of the 
State of Illinois, relative to ethanol in gaso- 
line; to the Committee on Energy and Com- 
merce. 

447. Also, memorial of the legislature of 
the Commonwealth of Pennsylvania, rela- 
tive to the safe testing of the American 
blood supply; to the Committee on Energy 
and Commerce, 

448. Also, memorial of the legislature of 
the State of Illinois, relative to a National 
Korean War Monument; to the Committee 
on House Administration. 

449, Also, memorial of the legislature of 
the Commonwealth of California, relative to 
the U.S. Coast Guard; to the Committee on 
Merchart Marine and Fisheries. 

450. Also, memorial of the Senate of the 
Commonwealth of Pennsylvania, relative to 
a commemorative stamp; to the Committee 
on Post Office and Civil Service. 
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451. Also, memorial of the Senate of the 
Commonwealth of Pennsylvania, relative to 
amending the Commercial Motor Vehicle 
Safety Act of 1986; to the Committee on 
Public Works and Transportation. 

452. Also, memorial of the House of Rep- 
resentatives of the Commonwealth of Penn- 
sylvania, relative to amending the Commer- 
cial Motor Vehicle Act of 1986; to the Com- 
mittee on Public Works and Transportation. 

453. Also, memorial of the legislature of 
the State of California, relative to child sup- 
port; to the Committee on Ways and Means. 

454. Also, memorial of the Senate of the 
State of Illinois, relative to Canada; to the 
Committee on Ways and Means, 

455. Also, memorial to the legislature of 
the State of California, relative to the Na- 
tional Estuaries Program; jointly, to the 
Committees on Merchant Marine and Fish- 
eries and Public Works and Transportation. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 39: Mr. GRANT. 

H.R. 235: Mr. Davis of Illinois. 

H.R. 241: Mr. Moopy. 

H.R. 303: Mr. MARLENEE, Mr. Russo, and 
Mr. TRAXLER. 

H.R. 655: Mr. Carrer and Mr. PICKETT. 

H.R. 779: Mr. Owens of Utah. 

H.R. 958: Mr. Hopxins, Mr. Lewis of 
Georgia, Mr. MILLER of Washington, Ms. 
Petost, Mr. Hurro, Mr. DARDEN, Mr. 
Saxton, Ms. Oakar, Mr. Price of North 
Carolina, Mr. Rocers, and Mr. QUILLEN. 

H.R. 1115: Mr. GEKAS. 

H.R. 1433: Mr. TRAFICANT. 

H.R. 1635: Mr. BROOMFIELD and Mr. 
MCcCOLLUM, 

H.R. 1663: Mr. DowpY of Mississippi, Mr. 
DeLay, Mr. Swirt, Mr. Row.anp of Con- 
necticut, Mr. RAHALL, and Mr. SwInDALL. 

H.R. 1810: Mr. BORSKI. 

. 1990: Mr. DAUB. 

2036: Miss SCHNEIDER. 

2148: Mr. SCHUMER, 

2833: Mr. LUNGREN. 

2848: Mr. HouGHTON. 

3119: Mr. Wor and Mr. DARDEN. 
. 3241: Mr. MINETA. 

. 3565: Mr. PACKARD. 

H.R. 3647: Mr. GARCIA. 

H.R. 3660: Mr. SCHUMER. 

H.R. 3726: Mr. THomas of Georgia, Mr. 
Garcia, Mr. Denny SMITH, Mr. SwINDALL, 
Mr. Akaka, Mr. DEF azro, and Mrs. Byron. 

H.R. 3742: Mr. WEISS. 

H.R. 3785: Mr. SLATTERY and Mr. RICHARD- 
SON. 

H.R. 3788: Mr. KASTENMEIER, Mr. DEL- 
LUMS, Mr. BENNETT, Mr. CALLAHAN, Mr. ROB- 
INSON, Mr. KILDEE, and Mr. HocCHBRUECKNER. 

H.R. 3883: Mr. Spence and Mr. HOYER, 

H.R. 3889: Mr. ACKERMAN, Mr. CHAPPELL, 
and Mr. Hayes of Louisiana. 

H.R. 4027: Mr. RICHARDSON. 

H.R. 4049: Mr. GORDON, Mr. SCHAEFER, Mr. 
Forp of Tennessee, Mr. DYMALLY, Mr. 
Mourpuy, Mr. Grant, Mr. Levine of Califor- 
nia, Mr. HAWKINS, Mr. Akaka, Mr. Jones of 
North Carolina, and Mr. GEJDENSON. 

H.R. 4127: Mr. Largo, Mr. MOLLOHAN, 
Mr. NAGLE, Mr. GREEN, Mr. Roserts, Mr. 
McEwen, and Mr. WEBER. 

H.R. 4142: Mr. NxxLSON of Utah. 

H.R. 4189: Mr. THomas of Georgia. 

H.R. 4190: Mr. KENNEDY. 

H.R. 4213: Mr. Jerrorps. 
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H.R. 4221: Mr. SMITH of New Hampshire, 
Mrs. LLOYD, Mr. RHODES, Mr. SWINDALL, Mr. 
KOLTER, and Mr. RITTER. 

H.R. 4238: Mr. Harris. 

H.R. 4277: Mr. SKEEN, Mr. GUNDERSON, 
Mrs. JoHNson of Connecticut, Mr. HOUGH- 
TON, and Mr. PANETTA. 

H.R. 4362: Mr. MCCANDLESS. 

H.R. 4396; Mr. OBERSTAR, Mrs. LLOYD, Mr. 
Mica, Mr. Nowak, Mr. Hayes of Louisiana, 
Mr. Henry, Mr. TRAFICANT, Mr. JOHNSON of 
South Dakota, Mr. Ray, Mr. Neat, Mrs. 
Rouk RMA, Mr. DioGuarpi, Mr. WEIss, Mr. 
Stark, Mr. Derrick, Mr. FLonro, Mr. 
MCGRATH, Mr. Yatron, and Mrs. COLLINS. 

H.R. 4403: Mr. UpaLL, Mr. McHucu, and 
Mr. MAVROULEs. 

H.R. 4427: Mr. Suays. 

H.R. 4434: Mr. Lott, Mr. Dornan of Cali- 
fornia, Mr. Soria, Mrs. VucANovicH, and 
Mr. Davis of Illinois. 

H.R. 4441; Mr. ATKINS, Mr. BRENNAN, Mr. 
KENNEDY, and Mr. DyMALLx. 

H.R. 4442: Mr. UDALL. 

H.R. 4457: Mr. Hayes of Louisiana and 
Mr. ANDREWS. 

H.R. 4483: Mr. Owens of New York. 

H.R. 4484: Ms. Kaptur, Mr. Dyson, Mrs. 
BENTLEY, Mr. BUECHNER, Mr. WORTLEY, 
Mrs. CoLiins, Mrs. Martin of Illinois, Mr. 
Owens of New York, and Mr. FOGLIETTA. 

H.R. 4485: Mr. Owens of New York. 

H.R. 4498: Mr. KasTENMEIER, Mr. SWIFT, 
and Ms. OAKAR. 

H.R. 4562: Mr. FEIGHAN. 

H.R. 45 70: Mr. Fauntroy. 

H.R. 4603: Mr. Morrison of Connecticut 
and Mr. BORSKI. 

H.R. 4606: Mr. MILLER of California, Mr. 
Witson, Mrs. Boxer, Mr. Towns, Mr. 
RANGEL, and Mr. UDALL. 

H.R. 4651: Mr. STALLINGS. 

H.R. 4664: Mr. Hype, Mr. Towns, and Mr. 
BUSTAMANTE. 

H.R. 4678: Mr. FLAKE, Mr. Brown of Cali- 
fornia, Mr. Faunrroy, Mr. ATKINS, Mr. 
Swirt, Ms. PELOSI, Mr. BUECHNER, and Mr. 
STOKES. 

H.R. 4680: Mr. SCHUETTE. 

H.R. 4726: Mr. HoLLoway and Mr. 
MCGRATH. 

H.R. 4758: Mr. BENNETT. 

H.R. 4767: Mr. COLEMAN of Missouri, Mr. 
EMERSON, Mr. VOLKMER, Ms. KAPTUR, Mr. DE 
LA GARZA, Mr. DE Ludo, Mrs. BENTLEY, and 
Mr. LANCASTER. 

H.R. 4788: Mr. DEWINE and Mr. BART- 


LETT. 

H.R. 4822: Mr. Epwarps of Oklahoma, 
Mrs. BENTLEY, and Mr. DONALD E. LUKENS. 

H.R. 4829: Mr. KENNEDY, Mr. PASHAYAN, 
Mr. FOGLIETTA, and Mr. CLEMENT. 

H.R. 4844: Mr. DE Luco and Mr. OBERSTAR. 

H.R. 4852: Mr. HATCHER, Mr. Towns, Mr. 
Sotomon, Mr. RoE, Mr. WHITTAKER, Mr. 
DANNEMEYER, Mr. Fazio, Mr. FAWELL, Mrs. 
SAIKI, Mr. BOEHLERT, Mrs. JOHNSON of Con- 
necticut, and Mr. McEwen. 

H.R. 4870: Mr. Garcia, Mrs. VucANovIcH, 
Mr. KENNEDY, Mr. SMITH of New Hamp- 
shire, Mr. VENTO, Mrs. CoLLINS, Mr. 
ScHUETTE, Mr. BRENNAN, Mr. Fazio, Mr. 
Dicks, Mr. McC.oskey, Mr. GALLEGLY, and 
Mr. Davis of Illinois. 

H.R. 4894: Mr. WorTLEY. 

H.R, 4898: Mr. LAGOMARSINO, Mr. PACKARD, 
and Mr. DANNEMEYER. 

H.R. 4907: Mr. STENHOLM. 

H.R. 4916: Mr. Mica, Mr. MacKay, and 
Mr. TRAXLER. 

H.R. 4929: Mr. SOLOMON. 

H.R. 4932: Mr. KOLTER, Mr. DE LA Garza, 
Mr. Epwarps of Oklahoma, Mr. DE Ludo, 
Mr. CROCKETT, and Mr. Bares. 
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H.R. 4943: Mr. ACKERMAN, Mr. GUARINI, 
Mr. RANGEL, Mr. GILMAN, Mr. KENNEDY, and 
Mr. Stupps. 

H.R. 4963: Mr. FOGLIETTA, 
BRUECKNER, and Mr. PARRIS. 

H.R. 4964: Mr. FOGLIETTA, 
BRUECKNER, and Mr. PARRIS. 

H.R. 4965: Mr. FOGLIETTA, 
BRUECKNER, and Mr. PARRIS. 

H.R. 4966: Mr. FOGLIETTA, 
BRUECKNER, and Mr. PARRIS. 

H.R. 4990: Mr. LELAND, Mr. KASTENMEIER, 
and Mrs. KENNELLY. 

H.R. 5000: Mr. Saxron, Miss SCHNEIDER, 
Mr. GEJDENSON, and Mrs. COLLINS. 

H.R. 5015: Mr. Myers of Indiana, Mr. 
RotH, Mr. Hussarp, Mr. WortTLEy, Mr. 
McHucu, Mr. APPLEGATE, Mr. BONKER, Mr. 
LIGHTFOOT, and Mr. LLOYD. 

H.R. 5020: Mr. BapHAM, Mr. BILIRAKIS, 
Mr. Borski, Mr. Kasicu, Mr. KOLTER, Mr. 
THOMAS A. LUKEN, Mr. OXLEY, Mr. STAL- 
LINGS, Mr. Konnyv, Mr. SENSENBRENNER, 
Mr. GNoRIcRH, Mr. Mapican, Mr. Daus, Mr. 
INHOFE, Mr. BLAzZ, and Mr. Mack. 

H.R. 5024: Mr. ERDREICH, Mr. BEVILL, Mr. 
DANNEMEYER, Mr. GUNDERSON, Mr. WEBER, 
Mr. BADHAM, Mr. WORTLEY, and Mr. HALL of 
Texas. 

H.R. 5031: Mr. Garcia and Mr. DORNAN of 
California. 

H.R. 5068: Mr. MRAZEK, Mr. FUSTER, Mr. 
FaunTROY, Mr. STARK, Mrs. CoLLINS, Mr. 
Owein of New York, and Mr. Davis of Illi- 
nois. 

H.R. 5075: Mr. Rose, Mr. DYMALLY, Mr. 
Evans, and Mr. TAYLOR. 

H.R. 5084: Mr. Gray of Illinois, Mrs. Cot- 
LINS, Mr. DE Luco, Mr. Rog, and Mr. DORNAN 
of California. 

H.J. Res. 396: Mr. ANDERSON, Mr. Dro- 
GUARDI, Mr. PEPPER, Mr. THomas of Califor- 
nia, Mrs. CoLLINS, Mr. Lewis of Florida, and 
Mr. Lowry of Washington. 

H.J. Res. 403: Mr. Borsxi, Mr. HALL of 
Ohio, Mr. LUNGREN, Mr. Mack, Mr. MRAZEK, 
Mr. Towns, and Mr. Younc of Florida. 

H.J. Res. 441: Mr. RAVENEL, Mr. SCHUMER, 
Mr. Davis of Illinois, Mr. BLILEY, Mr. MoR- 
RISON of Connecticut, Mr. CoELHO, Mr. 
TRAFICANT, Mr. WaLGREN, Mr, AKAKA, Mr. 
Denny SMITH, Mr. Sunita, Mr. SMITH of 
Texas, Mr, MURPHY, Mr. Parris, Mr. EMER- 
son, Mr. FercHan, Mr. Spratt, Mr. SPENCE, 
Mr. STAGGERS, Mr, TRAXLER, Mr. SLAUGHTER 
of Virginia, Mr. Tatton, Mr. Fauntroy, Mr. 
Owens of Utah, Mr. Hunter, Mr. CROCKETT, 
Mr. Skacos, Mr. Saxton, Mr. ROWLAND of 
Georgia, Mr. ROBERTS, Mr. RHopes, Mr. 
KOLTER, Mr. Hype, Mr. Hutro, Mr. HoP- 
KINS, Mr. Henry, Mr. Hayes of Louisiana, 
Mr. HANSEN, and Mr. QUILLEN. 

H.J. Res. 446: Mr. Price of North Caroli- 
na, Mr. FAWELL, Mr. LANCASTER, Mr. ATKINS, 
Mr. CHAPMAN, Mr. CLARKE, Mr. TRAXLER, Mr. 
DE LA Garza, Mr. LEHMAN of California, Ms. 
PetLosi, Mr. Fazio, Mr. MCMILLEN of Mary- 
land, Mrs. Boxer, Ms. KAPTUR, Mr. RAHALL, 
Mr. Lewis of California, Mr. ROWLAND of 
Georgia, Mr. STARK, Mr. MOoLionan, Mr. 
GONZALEZ, Mr. LIPINSKI, Mr. HATCHER, Mr. 
Henry, Mr. STRATTON, Mr. Gaypos, Mrs. 
MARTIN of Illinois, Mr. Spence, Mrs. Bocas, 
Ms. Oakar, Mrs. PATTERSON, Mr. Hayes of 
Louisiana, Mr. Traricant, Mr. ỌOBERSTAR, 
Mr. REGULA, and Mr. SPRATT. 

H.J. Res. 458: Mr. Bryant, Mr. GILMAN, 
Mr. ROBINSON, Mr. RIGE, Mr. RAHALL, Mr. 
Porter, Mr. SKELTON, Mrs. CoLLINS, Mr. 
Dwyer of New Jersey, Mr. RICHARDSON, Mr. 
SCHUETTE, Mrs. JoHNnson of Connecticut, 
Mr. Lewis of Georgia, Mr. WHEAT, Mr. 
SCHUMER, Mr. SHumway, Mr. ANDREWS, Mr. 


Mr. Hoch- 
Mr. HocH- 
Mr. Hocu- 
Mr. Hoch- 
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Stupps, Mr. Ststsky, Mr. BoLanp, and Mr. 
GEPHARDT. 

H.J. Res. 478: Mrs. MEYERS of Kansas, Mr. 

Brennan, Mr. Watkins, Mr. Bateman, Mr. 
ENGLISH, Mr. Brown of California, Mr. 
Coorer, Mr. MOORHEAD, Mr. 
Mr. Wise, Mr. Hype, Mr. BLAz, Mr. TORRI- 
CELLI, Mr. LUNGREN, Mr. BOEHLERT, Mr. Dro- 
Mr. Coteman of Missouri, Mr. 
Mr. 
BURTON of Indiana, Mr. HEFLEY, Mr. 
Saxton, Mr. InHOFE, and Mr. MADIGAN. 

H.J. Res. 540: Mr. CARDIN, Mr. SHARP, Mr. 
RI NAI Do. Mr. Brown of Colorado, Mr. 
CoELHO, Mr. Bates, Mr. DELLUMS, Mrs. CoL- 
LINS, Mr. Brown of California, Mr. KOLBE, 
Mr. Ford of Michigan, Mr. RHODES, and Mr. 
Mack. 

H. J. Res. 554: Mr. Ray, Mr. Davis of 
Michigan, Mr. BapHaM, Mr. VENTO, Mr. 
Lowry of Washington, Mr. Youne of Flori- 
da, Mr. PEPPER, Mr. CALLAHAN, Mr. SHAW, 
Mr. Panetta, Mr. Tauzix, Mrs. VUCANOVICH, 
Mr. Bruce, and Mr. WILSON. 

H.J. Res. 564: Mr. Tauzrn, Mr. FLORIO, Mr. 
Green, Mr. RANGEL, Mr. DE Loco, Mr. 
Parris, Mr. Carr, and Mr. Mrume. 

H.J. Res. 572: Mr. APPLEGATE, Mr. BAL- 
LENGER, Mr. BEVILL, Mr. BILBRAY, Mr. CLAY, 
Mr. Conyers, Mr. Cooper, Mr. Davis of Ii- 
nois, Mr. DWYER of New Jersey, Mr. ERD- 
REICH, Mr. GALLEGLY, Mr. HERTEL, Mr. 
Jacoss, Mr. Lantos, Mr. Lott, Ms. Oakar, 
Mr. Panetta, Mr. RAHALL, Mr. RICHARDSON, 
Mr. Lewis of Florida, Mr. ScHAEFER, Mr. 
STOKES, Mr. WALGREN, Mr. WELDON, Mr. 
Witson, and Mr. WyYDEN. 

H.J. Res. 574: Mr. STRATTON, Mr. CARDIN, 
Mr. Bracer, Mr. Nowak, Mr. McHucs, Mr. 
Owens of New York, Mr. Fauntroy, Mr. 
Neat, Mr. YATRON, Ms. PELOSI, Mrs. COL- 
LINS, Mr. DE Luco, Mr. Towns, Mr. HORTON, 
Mr. WortTLEy, and Mr. FRANK. 

H.R. Res. 578: Mr. ATKINS, Mr. Brador, Mr. 
Green, Mr. Stupps, Mr. TALLon, Mr. Mav- 
ROULES, and Mr. MCCOLLUM. 

H.J. Res. 580: Mr. Younc of Alaska, Mr. 
Dwyer of New Jersey, Mr. GREEN, Mr. LAN- 
CASTER, Mr. WAXMAN, Mr. BERMAN, Mr. 
Bracel, Mr. Braz, Mr. BORSKI, Mr. CLEMENT, 
Mr. DE Loco, Mr. BUSTAMANTE, Mr. MARTIN 
of New York, Mr. HEFNER, Mr. WrLson, and 
Mr. McEwen. 

H.J. Res. 581: Mrs. MEYERS of Kansas, Mr, 
SCHAEFER, Mr. BUECHNER, Mr. HEFLEY, Mr. 
LAFALCE, Mr. PICKETT, Mr. VOLKMER, Mr. 
VENTO, Mr. WọLPE, Mr. LEHMAN of Califor- 
nia, Mr. ANDERSON, and Mr. COELHO. 

H.J. Res. 583: Mr. Lucan, Mr. COELHO, Mr. 
Mack, Mr. Earty, Mr. Dwyer, and Mr. 
CHAPMAN. 


H.J. Res. 584: Mr. Evans. 

H.J. Res. 592: Mr. GALLEGLY, Mr. TRAXLER, 
and Mr. JOHNSON of South Dakota. 

H.J. Res. 594: Mr. HUGHES, Mr, LANCASTER, 
Mr. GALLEGLY, Mr. LIPINSKI, Mr. CLAY, Mrs 
Meyers of Kansas, Mr. McCioskey, Mr. 
LUNGREN, and Mr. INHOFE. 

H.J. Res. 598: Mr. ACKERMAN, Mr. BEN- 
NETT, Mr. Bruce, Mr. CAMPBELL, Mr. COELHO, 
Mr. Davis of Illinois, Mr. DeFazio, Mr. DE 
Luco, Mr. Dicks, Mr. FAWELL, Mr. FUSTER, 
Mr. Gray of Illinois, Mr. Grecc, Mr. Hayes 
of Louisiana, Mr. Hoyer, Mr. Huckasy, Mr. 
Huaues, Mr. Hype, Mrs. JOHNSON of Con- 
necticut, Mr. Jones of North Carolina, Mr. 
KOSTMAYER, Mr. LaGOMARSINO, Mr. LANCAS- 
TER, Mr. LEHMAN of California, Mr. LEHMAN 
of Florida, Mrs. LLOYD, Mr. LOTT, Mr. LUJAN, 
Mr. LUNGREN, Mr. McEwen, Mr. NEAL, Mr. 
NIELSON of Utah, Mr. PEPPER, Mr. RAHALL, 
Mr. Roprno, Mr. RoE, Mr. Rose, Mr. SABO, 
Mr. Skadds, Mr. SMITH of New Jersey, Mr. 
Sotomon, Mr. Spence, Mr. Tatton, Mr. 
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Tuomas of Georgia, Mr. TRAXLER, Mr. 
Vento, Mr. WELDON, Mr. Wise, Mr. Wort- 
LEY, Mr. GREEN, Mr. Hayes of Illinois, Mr. 
Waxman, and Mr. WILSON. 

H.J. Res. 602: Mr. WEBER, Mr. Saxton, Mr. 
McCurpy, Mr. SWINDALL, Mr. LIPINSKI, Mr. 
MRAZEK, Mr. Brown of California, Mr. Mav- 
ROULES, Mr. FAUNTROY, Mr. BONKER, Mr. 
Dorean of North Dakota, Mr. Moopy, Mr. 
Henry, Mr. GEJDENSON, Mr. HAMILTON, Mr. 
CLARKE, Mr. Rog, Mr. Lewis of Georgia, Ms. 
PELOSI, Mr. BERMAN, Mr. JOHNSON of South 
Dakota, Mr. ACKERMAN, and Mr. BOULTER. 

H.J. Res. 611: Mrs. Cottins, Mr. WILSON, 
Mr. KOLTER, Mr. MATSUI, Mr. WORTLEY, and 
Mr. FUSTER. 

H.J. Res. 613: Mr. Goopiinc, and Mr. 
REGULA. 

H. Con. Res. 277: Mr. McMILien of Mary- 
land, Mr. KieczKa, and Mr. LELAND. 

H. Con, Res. 297: Mr. Owens of New York, 
Mr. Carrer, Mr. KENNEDY, and Mr. DE LUGO. 

H. Con. Res. 307: Mr. Ststsky, Mr. MARTIN 
of New York, Mr. Mavroutes, Mr, WYDEN, 
Mr. HOUGHTON, Mrs. Boxer, Mr. BILBRAY, 
Mr. CAMPBELL, Mr. BATEMAN, Mr. LANCASTER, 
Mrs, VUCANOVICH, Mr, DeFazio, Mrs. BENT- 
LEY, and Mr. EMERSON. 

H. Con. Res. 316: Mr. BARTLETT, 

H. Con. Res, 323: Mr. STRATTON. 

H. Con. Res. 326: Mr. NEAL, Ms. KAPTUR, 
and Mr. WoRTLEY. 

H. Res. 400: Mr. BUSTAMANTE, Mrs. JOHN- 
soN of Connecticut, Mrs. MORELLA, and Mr. 
TOWNS. 

H. Res. 423: Mr. SWINDALL, Mr. HYDE, Mr. 
NEAL, and Mr. YATRON. 


PETITIONS, ETC. 


Under clause 1 of rule XXII peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 


215. By the SPEAKER: Petition of Chau- 
tauqua County Legislature, Mayville, NY, 
relative to the clean air bill; to the Commit- 
tee on Energy and Commerce. 

216. Also, petition of the council of the 
city of New York City Hall, New York, NY, 
relative to tax on liquor, wine, and certain 
ciders; to the Committee on the Judiciary. 

217. Also, petition of the council of the 
city of New York City Hall, New York, NY, 
relative to taxes on cigarettes and other to- 
bacco products; to the Committee on the Ju- 
diciary. 

218. Also, petition of Clear Lake Area 
Council of Cities, Houston, TX, relative to 
the 16th amendment of the U.S. Constitu- 
tion; to the Committee on the Judiciary. 

219. Also, petition of common council of 
the city of Buffalo, NY, relative to H.R 


4221, “Section 457 Clarification Act of 
1988;” to the Committee on Ways and 
Means. 


220. Also, petition of Baptist Joint Com- 
mittee on Public Affairs, 200 Maryland Ave. 
NE., Washington, N.Y., relative to civil 
rights; jointly, to the Committees on Educa- 
tion and Labor and the Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 1516 
By Mr. HUCKABY: 

(Amendment to the Young amendment in 
the nature of a substitute. 

In lieu of the matter proposed to be in- 
serted by the Young Amendment in the 
Nature of a Substitute, insert the following: 
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SECTION 1. RESOURCE MANAGEMENT ON THE TON- 
GASS NATIONAL FOREST. 

Subsection (a) of section 705 of the Alaska 
National Interest Lands Conservation Act 
(16 U.S.C. 539d) is amended to read as fol- 
lows: 

“(a) The Congress authorizes and directs 
that the Secretary of Agriculture shall, sub- 
ject to annual appropriations, make avail- 
able from the Tongass National Forest a 
timber supply to dependent industry at a 
rate of four billion five hundred million foot 
board measure per decade subject to the 
annual market demand of dependent indus- 
try.“ 

SEC, 2. MORATORIUM ON TIMBER HARVESTING. 

Title VII of the Alaska National Interest 
Lands Conservation Act is amended by 
adding at the end thereof the following: 
“SEC. 709. MORATORIUM ON TIMBER HARVESTING. 

“The following public lands within the 
Tongass National Forest shall be deferred 
from timber harvest pending completion of 
the Tongass Land Management Plan Revi- 
sion of 1990, at which time timber harvest 
shall be permitted in accordance with that 
plan: 

“(1) Lisianski. 

“(2) Noyes Island and Conclusion Island. 

“(3) Nutkwa. 

4) Chuck River. 

5) Young Lake. 


“All land uses other than timber harvest 

which are presently permitted under the 

Tongass Land Management Plan shall con- 

tinue to be permitted in such areas in ac- 

cordance with that plan.“. 

SEC. 3. TONGASS NATIONAL FOREST MANAGEMENT 
ADVISORY COMMITTEE. 

Title VII of the Alaska National Interest 
Lands Conservation Act, as amended by sec- 
tion 2, is further amended by adding at the 
end thereof the following: 

“SEC. 710. TONGASS NATIONAL FOREST MANAGE- 
MENT ADVISORY COMMITTEE. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished the Tongass National Forest Man- 
agement Advisory Committee (hereafter in 
this section referred to as the ‘Advisory 
Committee’). 

“(b) MEMBERSHIP.—The Advisory Commit- 
tee shall consist of the following 11 mem- 
bers appointed jointly by the Secretary of 
Agriculture and the Governor of Alaska: 

(1) 2 members from local governments in 
the State of Alaska; 

(2) 1 member from the State of Alaska; 

“(3) 3 members from environmental 
groups, 

4) 3 members from timber industry 
groups, 

“(5) 1 member from commercial non- 
timber interests in the Tongass National 
Forest; and 

“(6) 1 member from Alaska Native groups. 

() RECOMMENDATIONS.— 

“(1) The Advisory Committee shall from 
time to time make recommendations con- 
cerning the management of the Tongass Na- 
tional Forest to the Regional Forester of 
Region 10, United States Forest Service. 

“(2) Such recommendations shall be given 
due consideration by the Regional Forester 
in the formulation of and revisions to the 
Tongass Land Management Plan. 

„d) APPLICABILITY OF THE FEDERAL ADVISO- 
RY COMMITTEE AcT.—Appointments to and 
the operations of the Advisory Committee 
shall comply with the Federal Advisory 
Committee Act.“. 
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H.R. 3964 ice headed by a Director, who shall be ap- management of natural and cultural re- 
By Mr. CRAIG: pointed by the President, by and with the sources and recreation.” 
—Strike all after the enacting clause and advice and consent of the Senate. The Di- Amend title to read: 
insert in lieu thereof: rector shall have a broad background and “To provide for the appointment and con- 


“That there shall be within the Depart- substantial experience and knowledge in the firmation of the Director of the National 
ment of the Interior, a National Park Serv- Park Service.” 
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A WARNING TO THE NATION 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. CRANE. Mr. Speaker, one of the most 
troublesome problems facing Congress today 
is the soaring Federal debt. With a blatant dis- 
regard for future generations of Americans, 
Congress continues to irresponsibly authorize 
excessive Federal spending and borrowing. 
Why should Congress be allowed to flaunt the 
economic laws by which the private sector 
must live or die? 

The solution to balancing the budget is to 
cut spending deeply by eliminating the waste 
and inefficiency throughout the Federal Gov- 
ernment. A tax increase is certainly not the 
answer. Tax policy provides either incentives 
or disincentives to the economy. Higher taxes 
only serve to reduce private investment, sti- 
fling economic growth, and thus cause in- 
creased unemployment and a demand for 
even more Government spending. 

| think the following articles by Jack Ander- 
son, cochairman of the Grace Commission, il- 
lustrates the level of waste and inefficiency in 
Government spending and shows how damag- 
ing the deficit is not only to future generations 
but also to our Nation today. 

A WARNING TO THE NATION 
(By Jack Anderson) 

While the United States spends billions on 
military hardware, one famous writer warns 
we are fighting the wrong battle—WW III 
has already begun without a single shot 
being fired. 

We owe it to our forefathers to safeguard 
the principles they struggled, sacrificed and 
died for—the principles they delivered to 
our care. We owe it to our children to pass 
on to them, intact, this most precious inher- 
itance—their American heritage. 

But our children’s heritage is in danger, 
their future no longer assured. Unless 
present trends are drastically reversed, our 
children will inherit a bankrupt nation, tril- 
lions of dollars in debt, its banks misman- 
aged, its industrial base eroded—a nation 
plagued with drugs, ridden with crime, un- 
dermined by corruption. 

I can only repeat what Thomas Paine first 
declared in 1777: “Those who expect to reap 
the blessings of freedom must, like men, un- 
dergo the fatigue of supporting it.” Democ- 
racy is something to be worked at, not 
merely thought about; something to be 
done, not merely talked about; something to 
be lived, not merely printed and read. 

Japan is a nation of engineers, the United 
States a nation of lawyers. The Japanese 
willingly sacrifice today for tomorrow, we 
sacrifice tomorrow for today. 

With all of this in mind, I urge you to 
take a good look at America as it hurtles 
toward the 21st century. The future is bear- 
ing down upon us at breathtaking speed. 
Here are the danger signs I see ahead: 


WORLD WAR III 


For four contentious decades, we have 
been focusing on the wrong war. We have 
invested trillions of dollars to build our de- 
fenses against the Soviet military jugger- 
naut. Yet all the while, the Japanese have 
been assaulting our economic citadels. They 
have scored victories that all the Kremlin’s 
men and all the Kremlin’s arms could not 
achieve. 

The ubiquitious Japanese—forced in 1945 
to lay down their arms, still inherently 
weak, powerless before the Chinese colos- 
sus, totally dependent upon the United 
States for defense against the Soviets—have 
quietly but remorselessly wreaked economic 
devastation across the United States. They 
have wrecked our steel industry, humiliated 
our automobile producers and destroyed our 
machine tool complexes. Now they are as- 
sailing our electronics industry. 

Please don’t misunderstand me. I don't 
contend that we should let down our guard 
against the Soviets; we must continue to 
maintain our military defenses. But much of 
our current hardship and future danger can 
be traced directly to the Japanese. And the 
full destructive impact, I fear, is yet to 
come, 

What it boils down to is this: World War 
III has turned out to be an economic war, 
and we are losing it! 

We may find it less demeaning to be vic- 
tims of predestination than of folly, less 
rankling if our diminishment is dictated by 
history rather than self-inflicted, less de- 
manding of us if we could regard ourselves 
as optionless casualties of fate rather than 
as yielders to economic aggression by Lilli- 
putians. 

But unhappily, we must take responsibil- 
ity for our own failures. The Japanese have 
developed a nation of producers; we are a 
nation of consumers. Japan is a nation of 
engineers, the United States a nation of law- 
yers. The Japanese willingly sacrifice today 
for tomorrow; we sacrifice tomorrow for 
today. 

There are disturbing signs that the Japa- 
nese have deliberately engaged in the eco- 
nomic conquest of America. I cannot prove 
this, it cannot be documented. I can only 
cite scraps of evidence—a whispered word 
here, a secret CIA account there, knowing 
looks on the faces of Japanese leaders who I 
have questioned. 

But I know this much: we thought World 
War II was over in 1945 and we demobilized 
our military-industrial-economic team. The 
Japanese gave up their armed forces, true, 
but they never demobilized their economic 
forces. Every economic move Japan has 
made since World War II has been carefully 
controlled, directed and orchestrated by the 
government. 

How should we respond? It seems to me 
that we must mobilize our economic forces 
again. We must restructure our industrial- 
technological apparatus. The government 
should declare an economic emergency, 
rally labor and management behind a na- 
tional effort and start helping instead of 
harassing the nation’s producers. 


THE MEDELLIN MENACE: THE ENEMY WITHIN 


One of the nation’s leading conglomerates 
(investigators estimate it’s now the third 
largest in the United States) pays no taxes, 
bribes government officials and guns down 
rivals who dare to compete. A cold-blooded 
enforcer would just as soon kill a competitor 
as swat a fly. 

I refer to the Medellin cartel, which sup- 
plies 80 percent of the cocaine that is smug- 
gled into the United States. This criminal 
consortium has suddenly burst out of the 
Colombian jungles like Frankenstein's mon- 
ster, leaving behind a cruel trail of wrecked 
lives and rampant crime. It is a monster out 
of control, disrupting governments, under- 
mining law enforcement, corrupting high of- 
ficials and spreading chaos from Colombia 
to Mexico, from Panama to the United 
States. 

Then I'd like to sentence him to spending 
his prison time in Colombia living under the 
Medellin cartel. He could learn firsthand, 
what it will be like in the United States if 
the cartel continues to flourish here. 

Now it is threatening to destroy the coun- 
try that created it. A secret CIA assessment 
warns that the drug cartel has infiltrated 
and weakened the Colombian government 
until it can no longer enforce the laws and 
protect the citizenry. Honest authorities 
don’t know whom to trust, they’re sur- 
rounded by officials on the cartel's payroll. 
Any thug with cartel connections can escape 
punishment; he'll be released by one of the 
cartel's subsidized judges. 

The CIA document described Colombia, 
therefore, as the “next Lebanon“ -a coun- 
try about to disintegrate into a lawless state 
controlled by drug lords who rule with guns. 
Indeed, the Medellin cartel got its name 
from a Colombian mountain resort where 
many of the drug lords hang out. 

This criminal conglomerate is largely re- 
sponsible, too, for the chaos that has swept 
Panama. The military dictator, General 
Manuel Antonio Noriega, has been the car- 
tel’s top man in Panama. For a percentage 
of the take, he protected the smuggling op- 
erations and laundered drug profits. Be- 
cause Panamanian banks deal in dollars, 
they were ideal conduits for the cartel's 
cash. 

There are men like Noriega in half a 
dozen countries men high in the ruling cir- 
cles who have sold out to the Medellin 
cartel. In Honduras, the army allows the 
cartel to use the country as a transshipment 
hub for cocaine. A former intelligence chief 
is said to be the key man and a secret net- 
work of military officers is allegedly paid 
off. 

The United States, meanwhile, has erect- 
ed two radar towers in the Dominican Re- 
public to scan the smuggling routes across 
the Caribbean. When U.S. gunboats attempt 
to intercept a cargo, the smugglers make a 
dish to Haiti. In Haiti, they are protected by 
another Noriega. In the Bahamas, the drug 
lords have close ties to a government minis- 
ter and in Mexico the government is honey- 
combed with officials on the take from the 
cartel. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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The massive scale of drug trafficking 
simply would not be possible without the 
collaboration of high-level authorities. As 
sure as this is true in Latin America, the 
same pattern is developing in the United 
States. The Medellin cartel is moving into 
this country at the local level, passing out 
bribes corrupting officials, undermining law 
enforcement. It is only a matter of time 
before the cartel breaks down government 
in the United States—unless it is stopped 
now. 

Footnote: The Medellin cartel's chief com- 
petitor may soon be Ayatollah Khomeini's 
terrorist network. His terrorists specialized 
at first in producing hashish, which they 
smuggled out of their stronghold in Baalbek 
in Lebanon’s Bekaa Valley. I'm told that the 
terrorists supply most of the hashish smug- 
gled into America. Now Iranian advisors 
have taught the terrorists how to cultivate 
opium poppies and process them into 
heroin. So suddenly, the terrorists are push- 
ing heroin. This could lead eventually to a 
violent confrontation between the cartel's 
gunmen and the ayatollah’s terrorists, with 
peg innocent Americans caught in the line 
of fire. 


PUBLIC ENEMY NO. 1: LOOK IN YOUR MIRROR! 


There aren’t enough Coast Guard planes 
and ships, not enough immigration patrols 
and customs agents, not enough federal, 
state, and local lawmen to halt drug smug- 
gling into the United States. The best esti- 
mate is that less than 15 percent of the ille- 
gal drugs are intercepted. 

I know of only one way the Medellin 
cartel can be defeated. Americans will have 
to quit patronizing it. They must simply 
stop using illicit drugs, for it's the users 
whose cocaine purchases have created this 
monster, the users whose money continues 
to finance the cartel, the users whose com- 
plicity supports wholesale crime. 

Personally, I'd like to arrest every yuppie 
who thinks it is fashionable to snort co- 
caine. I'd like to indict him for a long litany 
of crimes, not the least being accessory to 
murder. Then I'd like to sentence him to 
spending his prison time in Colombia living 
under the Medellin cartel. He could learn, 
firsthand, what it will be like in the United 
Sintes if the cartel continues to flourish 

ere. 

I have more sympathy, frankly, for the 
street kid who shoots drug into his veins, He 
is more a victim than a criminal. Yet every 
user who buys drugs on the criminal market 
is a public menace. So I declare the illegal 
aog user, whoever he is, Public Enemy 

o. 1. 

FINANCIAL SCANDAL: YOU COULD LOSE YOUR 

SHIRT 


The federal government has spent $2.3 
trillion more than it has taken in. This 
doesn’t count an additional $3 trillion in ob- 
ligations, which the government has agreed 
to pay in the future. This staggering nation- 
al debt is expanding faster than taxes can 
be collected to pay it off. 

Yet by mutual consent, our political lead- 
ers are blithely ignoring the problem— 
though it could cause economic chaos in the 
land. This is a parlous issue, they fear, that 
could hurt all incumbents, Democrats and 
Republicans alike. So they have agreed to 
soft-pedal the budget debate, ignore the 
fiscal threat overhanging America and keep 
the issue out of the election-year dialogue, 
if they possibly can. 

At this writing, the budget writers from 
both parties are painstakingly drafting a 
$1.12 trillion blueprint for fiscal 1989. As 
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usual, this is too much spending and outgo 
will again exceed income. But Congress is 
bound by the Gramm-Rudman Balanced 
Budget Act to hold the deficit to $136 bil- 
lion this year. 

Apparently, this is too much to ask of con- 
gressmen who are accustomed to filling in 
blank checks. So they are using sleight-of- 
hand to keep the budget within the legal 
limits. By subtle accounting techniques, in- 
flated revenue predictions and deflated cost 
estimates, they are deliberately disguising 
the budget so the spending will appear to be 
lower than it will surely be. 

If you kept spending more than your 
income, like the federal government does, 
you'd go broke. A corporation would go 
bankrupt. Well, governments are bound by 
the same principle. Our government cannot 
continue its profligate ways without inviting 
catastrophe. 

HOW TO SAVE TAXES, REDUCE THE DEFICIT, AND 
PREVENT DISASTER 


Immediate, urgent action must be taken 
to save our economy from collapse! 

Something simply must be done to reduce 
the deficit and stabilize the government's fi- 
nances. 

What solution does Congress have in 
mind? Congress is under public pressure to 
reduce the deficit, true, but Congress is also 
under quiet pressure not to restrain the 
growth of federal activities. This pressure 
comes from the federal agencies and special 
interests that benefit from government 
spending. 

Most congressmen, therefore, don’t really 
want to save money. What they really want 
to do is to raise more money. This way, they 
can deflate the deficit and still continue to 
spend, thus avoiding the political heat that 
comes from cutting someone’s pet project. 

Even as you read this, congressmen are 
meeting behind closed doors to discuss how 
to jack up taxes—as quietly as possible so 
you won't notice. But since tax increases 
aren’t all that easy to hide, you are being 
conditioned for the shock. You have been 
told that there’s no alternative to swallow- 
ing the bitter pill, that taxes must be raised. 

Is there another way? Absolutely. The 
Grace Commission conducted an exhaustive 
study of the federal government's spending 
practices. Waste galore was uncovered, 
fraud was exposed, inefficiencies were 
bared. 

The federal spendthrifts would like you to 
believe that no pork is left in the budget, 
that no more waste can be eliminated. The 
Grace Commission vigorously disputes this. 
It contends that enough fat can be slashed 
from the budget, enough extravagance 
eliminated, to solve the deficit problem 
without raising taxes! 

As most of you know, I am co-chairman 
with the indefatigable J. Peter Grace of the 
Grace Commission. Our services have been 
free to the taxpayers, and Peter has contrib- 
uted a lot of hard cash out of his own 
pocket. Yet you would have every right to 
question whether I have a personal axe to 
grind in advocating the Grace Commission's 
solutions. 

So why should you believe the Grace 
Commission? Because it has dramatically 
demonstrated its ability to locate, identify 
and eliminate government waste. Last year, 
President Reagan ordered the Office of 
Management and Budget (OMB) to investi- 
gate how many of the commission's cost-cut- 
ting recommendations had been implement- 
ed and how much money had been saved. In 
compliance, the OMB conducted a survey of 
all government agencies. Its conclusion, up- 
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dated last month, was that the Grace Com- 
mission has saved the taxpayers an astound- 
ing $110 billion. 

At the same time, congressmen have been 
quarreling over a comparatively meager $30 
billion spending reduction. This has pro- 
duced howls of anguish from the federal 
agencies. The welfare agencies warned this 
will take food out of the mouths of the 
hungry and homeless. The Postal Service 
threatened to stop Saturday mail deliveries. 
The Navy cried that it will have to reduce 
ship construction, which caused Secretary 
John Lehman to resign in a huff. 

Yet we at the Grace Commission have 
saved $110 billion without depriving the 
hungry of a single morsel or holding up the 
delivery of a single letter or canceling a 
single warship. We may have deprived some 
bureaucrats of higher status and salaries. 
But we have not damaged any legitimate 
program nor caused the public any pain, as 
government agencies always do when they 
cut back their own budgets. 

What's more, we can slash the budget an- 
other $120 billion, without restraining any 
federal activities or inflicting any public 
damage. That’s four times more than the 
disputed $30 billion cutback that is produc- 
ing so much heartburn on Capitol Hill. All 
Congress has to do is adopt the recommen- 
dations we have submitted, which would 
eliminate more of the waste we have found. 


CONCLUSION: A CALL TO ACTION 


The economic tragedy of the 1980s cries 
out for an inquest. That a castastrophe is 
around the corner, which will spread eco- 
nomic devastation and incalculable misery, 
is hardly subject to dispute. Nor is the cause 
of our economic decline difficult to assess. 
Plainly and simply, the United States is 
losing World War III, which is turning out 
to be an ongoing economic war. 

The full destructive impact of the eco- 
nomic war is yet to come. Only when the 
“debt bomb” explodes or is defused by a 
bailout from the taxpayers, with all the 
bleeding away of disposable income that 
this implies, can we begin to measure the ul- 
timate damage. 

The nation’s banks have accumulated so 
much bad debt that I dare not tell the 
whole story. I have access to the depressing 
details. I could identify the troubled banks. 
I could cite evidence of widespread misman- 
agement. But the grim, raw truth would de- 
stroy confidence in the nation’s banking 
system and only hasten disaster. 

Last year, there were more bank failures 
in the United States than have been seen 
since the Great Depression. A terrible total 
of 184 banks went under. At least that many 
more banks are expected to fail this year. 
And the savings and loan industry is in 
worse shape. 

And the Federal Deposit Insurance Corpo- 
ration is speedily going through its $18 bil- 
lion reserves to save troubled banks and bail 
out depositors. My sources say that the 
FSLIC doesn’t have enough financial re- 
sources to cope with the looming crisis. 

Then, added to the domestic crisis is the 
prospect of international debt default and 
third world disintegration. All this has con- 
tributed to our national debt, which hangs 
like the sword of Damocles over America's 
financial structure. 

This has been the work of failed policies, 
self-serving politics and myopic vision. Our 
political leaders will try to blame the im- 
peratives of economics or the attritions of 
history or even the world of conspiracy. But 
there has been no pattern of necessity at all 
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but, rather, a jumble of politicians’ blun- 
ders, negligence and timidities. 

The connecting thread has been the polit- 
ical opportunism of the moment and the 
postponement of inconvenient consequences 
to the next fellow’s term. Our political lead- 
ers, Republicans and Democrats alike, are to 
blame. Their official fingerprints are all 
over the debacle. 

Yet I believe America has the inherent 
strength to accept the truth and act on it. 
As Patrick Henry declared in ringing lan- 
guage in 1775, “Whatever anguish of spirit 
it may cost, I am willing to know the whole 
i to know the worst and to provide for 
DT 

The government Henry helped to found in 
1776 still belongs to the people. When they 
speak out, the politicians will listen. Ameri- 
cans must demand to know what the presi- 
dential candidates intend to do about the 
crises that beset us. We can recover from 
any setback, bear any burden, make any sac- 
rifice, meet any hardship to win the eco- 
nomic war. What we need is someone to lead 
us. 


SALUTE TO A GREAT BUS 
DRIVER 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. BROOMFIELD. Mr. Speaker, | rise today 
to recognize the achievements of Ms. Marilyn 
Harnack, a constituent of mine who recently 
won the Michigan annual State schoolbus 
“roadeo” competition. To achieve this out- 
standing accomplishment, Ms. Harnack de- 
feated 52 other schoolbus drivers in tests in- 
volving bus maneuvering and safety skills. In 
addition, Ms. Harnack placed a respectable 
14th out of 59 competitors in the national 
competition. 

Ms. Harnack has been serving the commu- 
nity as a schoolbus driver for almost 20 years. 
She has placed first each year since 1983 
among Oakland County schoolbus drivers in 
the county's “roadeo” contest. In addition to 
driving a bus for the Waterford School District, 
Ms. Harnack is also a devoted mother of two. 
Ms. Harnack entered into her career as a 
schoolbus driver in order to provide a little 
extra for her children, but love for her job led 
her to continue driving, enabling her to 
become a superior driver. 

In her many years of driving a schoolbus, 
Ms. Harnack has never had an accident. A 
busdriver of this caliber is to be admired. Par- 
ents can feel comfortable when sending their 
children off to school on a bus when Ms. Har- 
nack is driving. She has continually proved her 
competence when driving through the con- 
gested streets of Waterford Township. Her in- 
tense concentration and gritty determination 
have made her the accomplished driver that 
she is today. 

Mr. Speaker, | ask my colleagues to join me 
in offering personal congratulations to Ms. 
Marilyn Harnack. | am proud to have such a 
great schoolbus driver in my district and am 
proud that she represented the State of Michi- 
gan in the national finals July 11-12 in Balti- 
more, MD. She is a fine representative of 
Michigan and | wish her the best. 
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IN SUPPORT OF THE PLANT 
CLOSING BILL, S. 2527 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. GARCIA. Mr. Speaker, | rise in support 
of S. 2527, the Worker Adjustment and Re- 
training Act. This measure consists of the 
plant closing and job layoff provisions con- 
tained in the trade bill, H.R. 3 passed by Con- 
gress and vetoed by the President last month. 
This bill is necessary to protect the workers of 
this country from unexpected job loss due to 
plant closings and layoffs. 

This bill requires employers with 100 or 
more full-time employees to give a 60-day ad- 
vance notice of certain plant closings and lay- 
offs. For plant closings, notice is required if 
the shutdown results in the loss of 50 or more 
employees at one location. For mass layoffs, 
notice is required if the layoff lasts over 6 
months and involves over 50 workers who 
constitute over 33 percent of the work force 
at any location or if the layoff involves over 
500 workers. 

This is a fair and just measure. It is fair to 
the workers who deserve more than 1 or 2 
days’ notice of closings and layoffs. It is fair to 
businesses as well because the bill antici- 
pates the special circumstances that would 
prevent companies from being able to give 
advance notice. This includes companies ex- 
periencing business circumstances that 
cannot reasonably be anticipated and faltering 
companies seeking capital or business to 
avoid shutdown. 

This measure is important because workers 
are neediessly left without work because of 
plant closings or layoffs. Approximately 10.8 
million American workers lost their jobs due to 
plant closings and layoffs between 1981 and 
1986. This is an average of 2.2 million work- 
ers losing jobs each year in a time of econom- 
ic uncertainty. This bill addresses the problem 
because advance notice will give companies, 
labor unions, and Government agencies time 
to plan and develop strategies to help dislo- 
cated workers find or train for new jobs. 

There should be no doubt but that this leg- 
islation will reduce the adverse effects of clos- 
ings and layoffs. Far too many workers lose 
their jobs without sufficient opportunity to pre- 
pare for a period of unemployment and job 
transition. Businesses provide workers on av- 
erage only 7 days advanced notice of plant 
closings or layoffs. Nonunion workers get on 
average only 2 days advance notice. This is 
outrageous. Surely these people, the workers, 
the backbone of this great Nation, deserve 
more consideration than this. Surely a worker 
who has put his or her whole working life or 
even a part thereof deserve more than 2 days 
notice. 

Studies have shown that an advance notice 
by employers of 2 months as this bill requires 
will shorten the period of unemployment for 
workers by an average of 3.8 weeks. That will 
create almost 2 full weeks of work for some 
2.2 million workers who lose their jobs annual- 
ly. By passing this bill, we get 2 weeks of 
work for 2 months advance notice. This is not 
too much to ask of employers who should 


July 26, 1988 


know by that time anyway whether or not they 
plan to shut down or lay off workers. And this 
will save an estimated $400 million in unem- 
ployment insurance and result in $1.5 billion in 
additional wages. 

This bill is good for the workers of this 
country and good for the local economies of 
cities, towns and boroughs throughout the 
country. It is supported by labor groups and 
leaders and has already been passed by Con- 
gress once this year. | urge my colleagues to 
come forward in strong support of this meas- 
ure and pass S. 2527 at a sufficient margin to 
override a second Presidential veto. | recom- 
mend a vote in favor of this bill. 


A TRIBUTE TO THE OHIO 
NATIONAL GUARD 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. TRAFICANT. Mr. Speaker, today | rise 
in order to pay tribute to the Ohio National 
Guard, a very special military organization in 
my State of Ohio. It is one of my proudest and 
most humbling moments as a Member of Con- 
gress to be able to inform my fellow members 
of the U.S. House of Representatives that the 
Ohio National Guard will celebrate their 200th 
anniversary on July 25, 1988. For on July 25, 
1788, Northwest Territory Gov. Arthur St. Clair 
signed the Ohio Territory Militia Act in Mariet- 
ta, creating the armed force that became the 
Ohio National Guard. 

The Ohio National Guard will return to Mari- 
etta, OH, on July 23, 1988, for a gala celebra- 
tion of this historic event. The exciting festivi- 
ties will include a parade of color guard units, 
the Army and Air National Guard Bands, and 
flyovers of Guard aviation assets. A joyous re- 
ception aboard the beautiful riverboat Becky 
Thatcher will follow these events, and | am 
certain that the guests at this reception will 
look back with great satisfaction on 200 proud 
years of Ohio Guard history. 

Ohioans can truly sleep safer at night know- 
ing that the Ohio National Guard is defending 
them. | want to tip my hat in salute to the sol- 
diers of the Ohio Guard, and let them know 
that it is my deepest desire that they continue 
to fight for Ohio for another 200 years. Thus, 
it is with thanks and special pleasure that | 
join with the people of the State of Ohio in 
paying tribute to the glorious history and patri- 
otic devotion of the Ohio National Guard on 
their 200th anniversary. 


NANTY GLO FIREMEN MARK 
75TH YEAR 


HON. JOHN P. MURTHA 


OF PENNSYVLANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. MURTHA. Mr. Speaker, last Saturday a 
weeklong convention began to commemorate 
the 75th anniversary of the Nanty Glo Volun- 
teer Fire Co. 
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Fire companies are among the oldest tradi- 
tions in America, and they remain keys to 
community spirit, community self-reliance, 
community pride, and community interdepend- 
ence. 

It is a pleasure for me to extend my con- 
gratulations to the present and former mem- 
bers and leaders of the Nanty Glo Volunteer 
Fire Co. May | extend as well congratulations 
to all the families who have supported those 
members over the years. 

A hallmark of western Pennsylvania is the 
strength and cooperation of our communities. 
We have a strong family base, and a spirit of 
cooperation and community that stands out to 
visitors to the region. The volunteer fire com- 
panies help develop and maintain that spirit. 
This 75th anniversary is certainly an event to 
be recognized and commemorated. 


REMEMBERING BILL SINGER 
HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. LEHMAN of Florida. Mr. Speaker, Miami 
and all of Dade County have lost an old 
friend. Bill Singer was the personification of 
the phrase, “can do.” He had vision, good 
sense, and the confidence of his convictions. 
Once he decided what needed to be done, he 
went and did it. 

Twenty years ago he was president of the 
Board of Trustees of Temple Israel of Greater 
Miami. | was also on the board at that time, 
which was a period of expansion. Bill saw the 
need to double the capacity of the synagogue. 
But while other, more cautious members 
wanted to wait until all the funds were on 
hand, Bill argued that we should build now 
and that the money would come later. We did, 
and it did. 

Bill Singer was a prime mover behind the 
North-South Freeway in Dade County that 
saved countless traffic logjams. He wisely 
pushed the project to construction while 
others preferred to plan and study. 

His Royal Castle chain served the first and, 
I'm sure, the last-ever 5-cent hamburger. They 
were also the best. | can say that from per- 
sonal experience. 

As the song says, “Those were the days, 
my friend“ my friend, Bill Singer. 

ROYAL CASTLE BURGER CHAIN FOUNDER DIES 
(By Lourdes Fernandez) 

William D. Singer, who opened a little 
hamburger stand in Miami, called it Royal 
Castle and became king of a chain of burger 
places, died Wednesday night of natural 
causes at Mount Sinai Medical Center. He 
was 87, 

After two failed business ventures, Mr. 
Singer opened the first Royal Castle on 
March 18, 1938. The now-defunct restaurant 
chain served up hamburgers for a nickel, 
before there were Big Macs and Whoppers 
and drive-through windows. 

Mr. Singer, nicknamed “Mr. Can Do It” by 
the press, later distinguished himself by 
bringing expressways to Dade and financial 
stability to Jackson Memorial Hospital. He 
was a founding member of Mount Sinai 
Medical Center and a former Greater Miami 
Jewish Federation president. 
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Two years ago, he was awarded The 
Miami Herald’s Spirit of Excellence Award, 
given to outstanding community leaders. 

The first Royal Castle opened next to the 
old Rosetta Theater on Northeast Second 
Avenue at 79th Street in Little River. Mr. 
Singer spent $1,000 to open it. He didn't 
have much money, but he had a tough, driv- 
ing personality. 

In 1960, Royal Castle became the third 
largest short-order restaurant chain in the 
country, behind White Tower and Toddle 
House. There were 175 Royal Castles in 
Florida, Georgia and Louisiana when the 
chain was sold in 1969. 

Royal Castle was born after Mr, Singer's 
lumber business in Cleveland, and later his 
Jockey Club beer brewing plant in Hialeah, 
failed. After the last loss in 1936, he vowed 
to make his money back in Florida. 

“He has been up and down through the 
Depression years,” said his son Lawrence, 
who later took over the business. “He was 
looking for a Depression-proof business and 
the five-cent hamburger seemed to be it.” 

Royal Castle hamburger were two half- 
dollars wide and not much thicker. They 
were best served with birch beer, which 
came in tall, frosty mugs. 

In early interviews, Mr. Singer gave a 
couple of reasons for settling on a hamburg- 
er chain. “I had three children growing up 
and I was broke. I figured they would have 
something to eat,” he said. 

More seriously: There's one business that 
never fails. Whether we have wars, revolu- 
tions, elections, depressions or atom bombs, 
people always have to eat. In a sense, it’s 
the primary object in life.” 

For a while it seemed true: Royal Castle 
could not fail. The little restaurants—with 
orange and white exteriors, a crown for a 
logo, the motto “Fit for a King” and bar 
stools around a counter—sprouted through- 
out the state. Mr. Singer hardly ever had a 
problem building more. 

In 1964, when the county planning board 
voted against a Royal Castle at Northeast 
78th Street and Biscayne Boulevard—most 
Royal Castle were on corners—Mr. Singer 
pleaded before commissioners. They agreed 
with him that the building, with glass walls, 
would not obstruct drivers’ visions. 

Mr, Singer was well known in political and 
civic circles. He was part of a group of busi- 
nessmen that wrote the Metro-Dade charter 
approved by voters in 1957. Twelve years 
later, he and other citizens pushed for a 
combined city-county government. 

He chaired the United Fund-later United 
Way—drive and was founding chairman of 
the Jackson Memorial Hospital Public 
Health Trust. He traveled to Tallahassee, 
securing legislation to set up the Public 
Health Trust. With the trust, the hospital, 
which had been run by the county, could 
seek other financing. 

One of his first tasks on the Public Health 
Trust board was to meet with auditors. 
They told him the hospital, in financial dis- 
array, would have to start from scratch. 

“He said, ‘Oh well, that’s a good way to 
go," said Katherine Fahringer, on the 
board with him. “He always had a positive 
approach. Nothing bothered him.” 

From 1957 to 1960, Mr. Singer served on 
the Florida Road Board. His territory cov- 
ered nine counties, from Indian River to 
Monroe. He fought to get money to build 
the Julia Tuttle Causeway, parts of Krome 
Avenue and the Henry Kinney tunnel on 
U.S. 1 in Fort Lauderdale. 

“There was a lot of opposition to the 
highway system, but he didn’t pay atten- 
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tion,” said friend Don Shoemaker, the 
former editor of The Miami Herald. He 
kept slugging right ahead. He was one of 
the real creators of modern Dade County.“ 

In 1959, with Dade complaining about 
bumper-to-bumper traffic and state and fed- 
eral agencies complaining about lack of 
money, Mr. Singer proposed a solution: raise 
$46 million in a local bond issue and lend 
$40 million of it to the U.S. Bureau of 
Roads. The money was used to build the 
Palmetto Expressway. 

He explained in 1960 his part in the proc- 
ess: “I am an expediter and a sort of public 
relations man.” 

With the roads board taking up more of 
his time, Mr. Singer turned the Royal 
Castle business over to his son. At about the 
same time, his first wife Esther was diag- 
nosed with cancer. Mr. Singer and Esther 
flew around the world looking for a cure, 
but to no avail. She died in 1963. 

By the mid-1960s, Royal Castle was strain- 
ing to compete with larger fast-food and 
pizza chains. It brought other problems 
onto itself: as late as 1961, blacks were stag- 
ing sit-ins because the restaurant only 
served them through takeout windows. 
Women were not allowed to work behind 
the counter until 1967. 

The family-owned business went public in 
1965. Four years later, it was sold. William 
Singer got about $6 million for his interest. 
Former U.S. Sen. Richard Stone, who mar- 
ried one of Mr. Singer's daughters, was sec- 
retary for the corporation for a while. 

By 1975, only 85 Royal Castles remained. 
The owners, Performance Systems of Nash- 
ville, decided to fold that year. 

Mr. Singer continued to dabble in real 
estate, putting Royal Castle behind him. 
“I’m not emotionally interested in it,” he 
said in 1982. “I want to forget it. I lost inter- 
est in it when I sold it.” 

In addition to his son Lawrence, Mr. 
Singer is survived by his wife Ida Beck 
Singer of Miami, daughters Dorothy Jacobs 
of New Orleans and Marlene Stone of 
Washington, stepson Jeffrey Beck of New 
York City, stepdaughter Judith Beck Gard- 
ner of New York City, brother Peter of 
Miami, sisters Marion Goldstein of Holly- 
wood and Pear! Olkes of Coral Gables, nine 
grandchildren and 11 great-grandchildren. 


IN MEMORY OF TAMMI TUCK 
HON. TOM LEWIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. LEWIS of Florida. Mr. Speaker, my dis- 
trict and Palm Beach County recently lost an 
outstanding citizen and friend when Trillier 
Johnell Tucker passed away. 

Tammi Tuck, as he was known to his 
friends, was a warm and compassionate 
family man, a civic leader committed to com- 
munity improvement, equal opportunity and 
positive moral tone. Losing Tammi Tuck was 
hard for the residents of Palm Beach County 
to sustain because of the unique nature of his 
accomplishments and his ability to include all 
segments of the local society in the achieve- 
ment of greater goals. 

Tucker took notice of poor children unlikely 
to have a festive Christmas holiday and cre- 
ated the Christmas wrap-a-thon to provide 
gifts and happiness to underpriviledged youth. 
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What started out as a small neighborhood 
project run from Tucker's grocery store 
became a community function involving the 
U.S. Marine Corps, the Junior League of 
Women, local civic groups and the media. His 
leadership and enthusiasm overcame any ob- 
stacles to the success of the wrap-a-thon. 

When violent, drug-related incidents began 
to devastate his inner-city neighborhood, T.J. 
Tucker used that same veracity and pioneer- 
ing spirit to organize a neighborhood-wide 
“Say No To Dope” Day, which grew to in- 
clude the entire Palm Beach community. 

T.J. Tucker was committed to the cause of 
bettering his neighborhood. He was a forceful 
and eloquent leader in this case. It remains 
for all of us to pursue and build upon his 
achievements with vigor and enthusiasm 
equal to his. In this manner we will perpetuate 
the cheerful memory of Tammi Tuck. 


UNITED STATES-MEXICO 
REVITALIZATION ACT 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. RICHARDSON. Mr. Speaker, | am be- 
coming increasingly concerned about the 
manner in which certain special interest 
groups are trying to influence the legislative 
process while frightening our constitutents and 
collecting money from them at the same time. 
Certainly, it is the right of any group with a 
desire to influence legislation to contact indi- 
viduals throughout the country and request 
that they contact their elected representatives 
to advise them of their concerns. It is also the 
right of any such group to ask for contribu- 
tions to defray expenses and further its cause. 

| begin to wonder, however, whether some 
groups are not, in fact, more interested in col- 
lecting contributions than furthering the cause 
which they purport to be fighting for. | am par- 
ticularly disturbed when requests for donations 
are accompanied by distorted information de- 
signed to strike fear into the hearts of our 
constitutents. These groups employ misinfor- 
mation to taint legitimate and worthy legisla- 
tive initiatives and compel citizens to donate 
money to an apparently respectable cause. 

| am personally offended by the efforts of a 
group called the U.S. Border Control, of 
Springfield, VA. This group claims that a bill | 
have introduced, the United States-Mexico 
Border Revitalization Act, H.R. 1006, “gives 
away a swath of land 200 miles wide along 
our entire southern border * * * to Mexico,” 
and which “moves our southern border up 
into the heartland of America.” Moreover, the 
group ludicrously claims that “it is quite likely 
that * * * this ‘free trade’ zone will become a 
haven for smugglers, dope pushers, and 
Soviet agents eager to buy or steal America’s 
strategic technologies." 

The U.S. Border Control follows these 
claims by soliciting a donation intended to 
stop Congressman WILLIAM RICHARDSON, the 
head of the Hispanic Caucus, from establish- 
ing his so-called free trade zone along our 
southern border. This is only a small sample 
of a reprehensible campaign of misrepresen- 
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tation waged primarily to frighten citziens into 
donating money. 

Mr. Speaker, | am incensed that any group 
would publish such lies about any Member's 
efforts to address a serious issue. | introduced 
H.R. 1006 in hopes that it would address sev- 
eral problems currently facing the depressed 
border region. At this point, | would like to re- 
state the provisions and goals of the United 
States-Mexico Revitalization Act. In doing so, 
it is my wish to refocus the dialog on fact and 
away from misinformation. 

The United States-Mexico border region 
faces a series of problems of both sides of 
the border. These problems include unemploy- 
ment, substandard living and health condi- 
tions, and a continued influx of illegal immigra- 
tion. In approaching these problems thought- 
fully and effectively, we must recognize that 
they are, fundamentally, brought on by a lack 
of economic opportunity. The solution, there- 
fore, must entail the stimulation of this re- 
gion’s economy. 

The United States-Mexico Border Revitaliza- 
tion Act is an innovation attempt at stimulating 
economic growth and development along the 
border region. H.R. 1006 simply directs the 
President to “negotiate with the Government 
of Mexico, on a reciprocal and mutually bene- 
ficial basis, for the purpose of developing and 
entering into a bilateral agreement to establish 
a United States-Mexico free trade and copro- 
ductive zone.“ 

Recognizing the need for flexibility in the 
President's negotiations for establishing a 
free-trade and coproduction zone, my pro- 
posed legislation sets no geographical limit for 
the zone. However, it does provide a minimum 
limit in a general way, in that it recognizes that 
the United States-Mexico borderlands should 
be included in any zone that is established as 
the result of the negotiations with Mexico. 

This is, in brief, a description of the United 
States-Mexico Border Revitalization Act. | 
hope that this explanation sets a tone for a 
truthful and productive dialog on this legisla- 
tion. | welcome any and all criticism, both 
positive and negative. Such critics, no matter 
how combative and vocal, is at the very foun- 
dation of the democratic process from which 
our legislation is born, Democracy is nurtured 
on truthful, vigorous, and open debate. De- 
mocracy is, however, undermined by decep- 
tion and misrepresentation. Unfortunately, the 
U.S. Border Control has engaged in such de- 
ception in its attempt to defeat the U.S. 
Border Revitalization Act and garner contribu- 
tions at the same time. 

Mr. Speaker, | only ask that this legislation 
stand or fall on its merits or faults based on 
fact. | ask that it not be jeopardized or trivi- 
alized by misrepresentation. The problems the 
United States-Mexico border region faces are 
too grave, the fate of our citizens and neigh- 
bors in the area too intertwined, to be ad- 
dressed in any manner other than one which 
is truthful and honest. 

| am enclosing for the RECORD a copy of 
some correspondence from the U.S. Border 
Control which | became aware of last week. 

Dear FRIEND: If you thought the Panama 
Canal giveaway was bad, you won't believe 
what a few radical Congressmen have 
planned for more than 400,000 square miles 
of sovereign United States territory! 
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Believe it or not, a bill was introduced in 
Congress that just about gives away a swath 
of land 200 miles wide along our entire 
southern border. . . to Mexico! 

The map enclosed shows some major U.S. 
cities that would be inside this 200 mile wide 
U.S.-Mexican controlled “trade zone” if this 
bill is passed, 

Has our Congress gone mad? 

Every American knows the story of the 
heroic battle at the Alamo: How a group of 
brave Americans fought to the very last 
man against overwhelming odds. Great men 
like Davy Crockett, Jim Bowie, and Col. 
Travis gave their lives to defend the Alamo. 

But today, there are Congressmen who 
would abandon our southern border, even in 
the midst of terrorists threats, just to im- 
prove our relations with Mexico. 

As a person who has spent many years 
monitoring Congressional legislation, I have 
seen some very poor bills introduced. But to 
turn four hundred thousand square miles of 
sovereign American soil into a “free trade 
zone” with Mexico—land that brave Ameri- 
cans had fought and died to protect—is the 
most outrageous and shameful legislation I 
have ever seen. 

But what frightens me is that, because so 
few Americans are aware that such a bill 
has been introduced, it actually has a very 
real chance of being passed into law this 
year. 

That is why I am writing you today and 
why I must have your support if we are to 
stop this terrible and dangerous bill. We 
have got to wake up Americans and warn 
them that they are about to lose a big 
chunk of their country . . not through war 
but through a giveaway unprecedented in 
world history! 

And we've got to let the entire Congress 
know that we simply will not tolerate such 
an insane proposal becoming law. 

But before I tell you how you can help me 
stop this outrage, let me explain why this 
bill is very dangerous to the safety and secu- 
rity of all Americans. 

You already know that America has a real 
problem with its southern border. It is ap- 
proximately 2000 miles long and virtually 
unprotected. Every day, tens of thousands 
of illegal aliens cross this undefended 
border. 

Some of these illegal aliens are good 
people trying to escape the persecution and 
horrors of living under communism. 

But there are many others who are sneak- 
ing into our country that can do America 
great harm. There are people infected with 
terrible and deadly diseases. Others are 
coming to America to live off our welfare 
system. 

And there are terrorists, murderers and 
criminals of all description who disguise 
themselves as refugees and sneak across the 
border with them. 

America is one of the most vulnerable na- 
tions in the world because of this very long 
and uncontrolled border. 

Rather than make this border secure and 
defend it, our Washington politicians want 
to move the whole border 200 miles north, 
establishing a free trade“ zone jointly man- 
aged by the Mexican and United States gov- 
ernments. 

I am convinced it would give drug smug- 
glers and terrorists easy access to major U.S. 
cities like Los Angeles, San Diego, Tucson 
and Phoenix. It moves our southern border 
up into the heartland of America! 

United States Border Control was estab- 
lished to make the American public aware 
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of the grave threat undefended borders pose 
to our national security. 

We are strongly opposed to the recently 
passed Amnesty bill granting citizenship to 
illegal aliens for four reasons: 

1. It is very unfair to those honest people 
who have waited patiently, sometimes for 
years, to become U.S. citizens legally. 

2. It undoubtedly will encourage millions 
more Latin Americans to try to enter Amer- 
ica illegally. 

3. This massive immigration is violently 
changing the cultures and values of this 
country and worsening the language crisis 
in many major southern cities. 

4. It may force immigration quotas on 
America that could cause us to close our 
doors to legitimate refugees of oppression. 

Giving away a 200 mile wide strip of 
America would make all of these problems 
much, much worse. Yet, some Congressmen 
are recommending such a crazy and danger- 
ous plan of action. Why? 

According to Congressman William Rich- 
ardson of New Mexico, the bill’s author, his 
“free trade” zone would be good for Amer- 
ica, creating new jobs and great prosperity 
for the South. 

That's his story. 

In our opinion, the fact that a Congress- 
man from New Mexico would dare introduce 
a bill that trades away 400,000 square miles 
of sovereign U.S. territory is a good indica- 
tion of the political power of the illegal 
aliens—now becoming voters—thanks to the 
Amnesty Bill. 

His bill will create jobs . . but not for 
Americans. This bill would only benefit the 
huge multinational corporations who would 
get cheap Mexican labor and avoid paying 
any taxes. 

And, it is quite likely that in addition to 
attracting the multinational industries, this 
“free trade” zone will become a haven for 
smugglers, dope pushers and Soviet agents 
eager to buy or steal America’s strategic 
technologies. 

Also, you can bet your bottom dollar the 
Mexican government will be absolutely no 
help in controlling this ‘‘trade zone.” 

How much can we trust the Mexican gov- 
ernment? A laughable question, They have 
already murdered a U.S. Drug Enforcement 
Agency (DEA) officer who was on the trail 
of drug smugglers. 

The Mexican government is totally cor- 
rupt and so fearful of Fidel Castro that it 
will do whatever he demands. And he will 
demand whatever the Kremlin wants. 

That is why I say this proposal is extreme- 
ly dangerous, 

And that is why it is so urgent that you 
help me stop this bill today before it begins 
to gather momentum. 

Enclosed with this letter is a special peti- 
tion to the President of the United States. 

The petition expresses shock and concern 
over the proposed legislation and urges the 
President to veto this bill if and when it is 
passed by the Congress. 

Please pick up a pen right now and sign 
your petition. It is very important that the 
President knows he has a lot of support on 
this critical issue. 

I believe that President Reagan is a patri- 
ot and would never wish to give away U.S. 
territory. 

However, you and I both know that he has 
been under constant attack on all sides. 
Each time he vetoes a bill, he takes a terri- 
ble beating from the Congress and the 
press. 

Your petition combined with thousands of 
other petitions collected from concerned 
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citizens all across the country will give the 
President the courage to veto this terrible 
giveaway. 

The more petitions we can collect, the less 
likely that Congress will even dare to pass 
such a horrible bill. 

Of course, to get tens of thousands of peti- 
tions, we will have to mail many thousands 
of letters like the one you are reading. 

And that costs our organization a lot of 
money. That is why I hope that as you are 
signing your petition, you will also sign a 
check for as generous a contribution as you 
can afford to send to this critically impor- 
tant campaign. 

We have so much to do and precious little 
time before this bill comes before Congress. 

I am convinced that, unless we alert 
America to this robbery, this theft of Amer- 
ican soil, it will be gone before anyone can 
stop it. 

That is why I hope, along with your peti- 
tion, you will enclose a check for $15, $25, 
$50, or even $100, if you can. A contribution 
of $15 means we can alert another 45 Ameri- 
cans to this terrible giveaway. 

In addition to the petition drive, we need 
to issue national press releases and hold 
conferences at the Capitol to put the pres- 
sure on Congress to give up this dangerous 
scheme. 

Every contribution we receive will be put 
to work immediately to stop this bill from 
becoming law. America cannot afford an- 
other Panama Canal giveaway. Thank you. 

Sincerely, 
FRANK McCGLYNN, 
Executive Director. 

P.S.—Even if you can only afford two or 
three dollars to pay for the costs of process- 
ing and delivering your petition, your sup- 
port and your signed petition are needed. 


A TRIBUTE TO THE COMMUNITY 
LEADERS CLUB 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. GALLEGLY. Mr. Speaker, | rise today to 
honor the Community Leaders Club, the pre- 
mier fund-raising organization for California 
Lutheran University which is now marking its 
25th anniversary. 

Since its inception, the Community Leaders 
Club has raised more than $668,000 for Cal 
Lutheran’s academic program. What makes 
the club unusual is its focus on supporting the 
university's total academic program and pro- 
viding funds for academic program improve- 
ment. 

Besides helping boost academics at Cal Lu- 
theran—the only full-fledged university in Ven- 
tura County—the club also helps build bridges 
between the schoo! and the community. 

Mr. Speaker, | strongly support organiza- 
tions such as the Community Leaders Club, 
which exemplifies the traditional American 
values of self-reliance and volunteerism. l'm 
sure my colleagues join me in wishing this 
outstanding organization many more years of 
continued success, helping California Lutheran 
University move into the 21st century. 
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EDUCATION AND ECONOMIC DE- 
VELOPMENT: A TRIBUTE TO 
RON LINGLE 


HON. TERRY L. BRUCE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. BRUCE. Mr. Speaker, in a time when 
every job is valuable, Ron Lingle has kept 
entire companies in the Danville area with the 
aggressive economic development attitude he 
has developed in Vermilion County. 

As a national leader in the concept of com- 
bining higher education and economic devel- 
opment, Ron's programs served as an inspira- 
tion to legislation | introduced when | first 
came to Congress to set up economic devel- 
opment and education partnerships. That con- 
cept quickly won approval from Congress and 
the President. 

It has also won the approval of his higher 
education peers. When he steps down this 
year after nearly 7 years as president of the 
Danville Area Community College, Ron Lingle 
will take with him a well-deserved reputation 
for innovative thinking. He has been recog- 
nized by his colleagues as one of the top 50 
community college executives in the Nation. 

When Ron Lingle leaves the Danville Area 
Community College, this community will lose 
many personal qualities in Ron that can never 
be replaced. But his hopes and his dreams 
must be continued for Vermilion County to 
prosper. Ron's work has already been accept- 
ed as a mainstream American concept. 


THE BALTIC STATES A TEST OF 
GLASNOST 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. DORNAN of California. Mr. Speaker, | 
rise today to remind my colleagues of the situ- 
ation in the Soviet-occupied Baltic States of 
Estonia, Latvia, and Lithuania. The plight of 
the people in these nations continues to at- 
tract much attention in Moscow and around 
the world. 

As many of you know, these three states 
had enjoyed full national independence from 
1918 until Stalin treacherously annexed them 
into the U.S.S.R. under a 1939 pact with 
Hitler. In the more than 40 years that followed 
the end of World War li, the 6 million people 
of these states have continued to live under 
Soviet oppression. Needless to say, the fates 
of these three states are ultimately tied to one 
another. 

We have heard much about Mikhail Gorba- 
chev and his much publicized perestroika. 
However, it doesn't seem to apply to the op- 
pressed nations. This is despite the many 
pleas for reform in the capitals of Estonia, 
Latvia, and Lithuania. | believe the most effec- 
tive way for Gorbachev to demonstrate his 
sincerity is to restore the cultural and econom- 
ic automony in these states by granting them 
sovereignty. 
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Mr. Speaker, the following syndicated 
column by Cord Meyer provides an excellent 
overview of the dilemma facing Gorbachev in 
these troubled Baltic States. 

{From the Washington Times, July 1, 1988] 
BALK IN THE BALTICS 
(By Cord Meyer) 


Whatever conclusions are reached this 
week in Moscow by the Soviet Communist 
Party's first extraordinary conference since 
1941, the three Baltic states, Estonia, Latvia 
and Lithuania, will continue to confront 
General Secretary Mikhail Gorbachev with 
one of his most intractable and potentially 
dangerous nationality problems. 

Although these three republics have be- 
tween them a population of only 6 million, 
they are the only member states of the 
Soviet internal empire that enjoyed full na- 
tional independence from 1918 to 1940, and 
the United States has continued to refuse to 
recognize their forcible incorporation into 
the Soviet Union by Stalin at the end of 
World War II. 

In these three countries with their lively 
memories of full democratic freedoms and 
high living standards, “glasnost” is used to 
force the Soviet regime to admit the histori- 
cal truth that Stalin made a deal with 
Hitler to end their independence. Peres- 
troika” for the Baltic peoples is the struggle 
to regain as much as possible of their lost 
freedom, 

The first wave of popular Baltic demon- 
strations to take advantage of Mr. Gorba- 
chev's promise of reform began in Riga, the 
Latvian capital, with a march of 5,000 in 
June 1987 to commemorate the mass depor- 
tations by Stalin in 1941. Taken by surprise, 
the communist authorities did not try to in- 
tervene and they similarly failed to prevent 
large demonstrations in all three Baltic cap- 
itals on Aug. 23, 1987, to protest the signing 
of the 1939 pact between Hitler and Stalin 
that secretly provided for the Soviet annex- 
ation of the Baltic states. 

By the time further demonstrations were 
attempted in November and in February of 
this year, the Baltic communist govern- 
ments moved to contain them forcibly. Stu- 
dents were threatened with expulsion, work- 
ers with loss of jobs, leaders were exiled and 
the militia wielded their truncheons to 
break up the crowds. 

But a third wave of even more massive 
and radical demonstrations has been the 
answer of the indomitable Balts. This June 
14, in Riga, initiated by unofficial organiza- 
tions such as the Environmental Protection 
Club and endorsed by the communist youth 
group, more than 50,000 Latvians marched 
to commemorate the victims of the Stalinist 
deportations and to demand a much wider 
grant of local automony from the party con- 
ference in Moscow. 

As the result of good contacts enjoyed by 
the American Latvian Association, there is 
now available the proceedings of the secret 
meeting called by the Latvian Communist 
Party Central Committee on June 18 to deal 
with the threat posed by the events of June 
14. 

Two conclusions emerge clearly from this 
supposedly secret discussion among Latvian 
Communist leaders. First, the hard-line 
leadership is confused and unsure of itself 
in the absence of clear instructions from 
Moscow. Boris Pugo, the first secretary of 
the Latvian Communist Party, concludes 
that “the party has lost control of the situa- 
tion in the republic. A feeling of defenseless- 
ness has arisen and it seems like power is 
sliding out of our hands.” 
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The KGB chief complains that his organi- 
zation “has not performed its duty properly, 
for up until now we have not been given 
concrete orders.” 

Second, when the discussion turns to talk 
of using Russian tanks against the demon- 
strators, there are sharp divisions of opin- 
ion, and some leaders warn that retaliatory 
strikes by farmers could cause food short- 
ages. 

In Estonia, the communist party leader- 
ship has apparently moved with some skill 
to co-opt the massive demonstrations. In the 
Estonian capital of Tallinn, an independent 
association called the People’s Front has 
been allowed to organize with the endorse- 
ment of the Communist Party, and the re- 
public's president, Arnold Ruutel, has set up 
a commission to “restore justice“ to the vic- 
tims of Stalinist purges. 

Not to be outdone, Lithuania has joined 
Latvia and Estonia in sending its delegation 
to the Moscow Party conference armed with 
far-reaching demands for wider autonomy, 
as called for by the Lithuanian Restructur- 
ing Movement. 

There is a peculiar and unique urgency to 
these demands for an end to Russification, 
particularly in Latvia and Estonia. As the 
result of the deliberate and forcible intro- 
duction of Russian workers into both coun- 
tries, native Latvians are now only 48.6 per- 
cent of their country’s population, while the 
Estonian native population has sunk to 61 
percent. In addition, the domination of Rus- 
sian as the state-supported language has 
further endangered the cultural heritage of 
these peoples. 

Confronted with these insistent demands, 
Mr. Gorbachev must realize that if he gives 
too little, violent Baltic demonstrations 
could force him into repressive acts that 
would spell the end of all reform. If he gives 
too much, he risks rousing the sleeping 
giant of nationalism in the Ukraine and in 
the Asian republics. 


RULE ON H.R. 4333, THE TECHNI- 
CAL CORRECTIONS ACT OF 
1988 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. ROSTENKOWSKI. Mr. Speaker, pursu- 
ant to the rules of the Democratic Caucus, | 
wish to serve notice to my colleagues that | 
have been instructed by the Committee on 
Ways and Means to seek less than an open 
rule for the consideration by the House of 
Representatives of the bill, H.R. 4333, the 
Technical Corrections Act of 1988. 


RETIREMENT OF HANS NESTLER 
HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mrs. MORELLA. Mr. Speaker, today it is my 
pleasure to salute one of the leading citizens 
of Montgomery County, MD. Hans W. Nestler, 
after 15 years of distinguished service, is retir- 
ing as executive vice president of the Mont- 
gomery County Board of Realtors. 
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Over the 15 years that Hans Nestler has 
been involved with the board of realtors, the 
pace of development in Montgomery County 
has been rapid, The county's growth has been 
mirrored by the board's membership, which 
has expanded during Hans’ tenure from 2,700 
to 6,500 realtors. Hans Nestler has played an 
important role in facilitating this growth. Fif- 
teen board presidents have come and gone, 
but Hans has remained a constant, his guiding 
hand charting a steady course for the coun- 
try's realtors over the last decade and a half. 

As the board's membership has expanded, 
Hans has supervised an impressive modern- 
ization of its facilities. In recent years, he has 
overseen a computerization of the board's in- 
formation system, which includes a cataloging 
of all realtor-listed homes for sale in Mont- 
gomery County. In just 9 years, the system 
has expanded from 200 multiple listing service 
terminals to 1,800 terminals, providing service 
to 547 firms and to numerous agents at home. 
Soon, video displays of homes will be avail- 
able. 

Also, Hans Nestler masterminded the board 
of realtors move in December to a new head- 
quarters in the |-270 corridor. The new offices 
have three times the space of the board's old 
office in Kensington. 

Rapid growth in any enterprise calls for a 
steady hand at the helm and an innovative 
eye toward the future. The Montgomery 
County Board of Realtors is fortunate to have 
had a man with just these characteristics as 
its executive vice president over the past 15 
years. The board, and all of us who care 
about the prosperity of Montgomery County, 
wish Hans Nestler well as he enters another 
phase of his life but hope he will not leave 
this one too far behind. 


SALUTING MR. JAMES CLARK 
MacFARLAND 


HON. ARTHUR RAVENEL, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. RAVENEL. Mr. Speaker, | rise today to 
ask my colleagues to join me in giving proud 
recognition to the many accomplishments of 
one of my constituents, Mr. James Clark Mac- 
Farland of Summerville, SC. During his 41 
years of distinguished and dedicated service, 
first in the U.S. Army and then in the National 
Industries for the Blind [NIB], Mr. MacFarland 
has shown a rare combination of understand- 
ing and compassion for the needs and desires 
of disabled Americans. 

Mr. MacFarland’s tireless efforts on behalf 
of blind people and other severely handi- 
capped citizens should not remain unrecog- 
nized. He has devoted countless hours to the 
creation of new employment opportunities for 
blind workers under a program that began 
when Congress passed the Wagner-O Day 
Act in 1938. This act was subsequently 
amended in 1971, and is now commonly 
known as the Javits-Wagner-O’Day Act 
[JWOD]. This program provides employment 
to thousands of blind, multihandicapped blind 
and other severely handicapped people. The 
genius of the JWOD Act is that it creates such 
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employment opportunities and provides com- 
modities and services to the Federal Govern- 
ment with limited costs to the Government. 

During his 14 years with NIB, Mr. MacFar- 
land served in various capacities including that 
of vice president of the Government Oper- 
ations Division, During this time, he was inti- 
mately involved in developing new products 
and services for manufacture by blind work- 
ers. 

The remarkable growth of employment op- 
portunities under the JWOD Act between 
1968 and 1982 is a fitting tribute to his leader- 
ship and dedication to the welfare of blind and 
multihandicapped blind citizens. He was one 
of the first to recognize the important role 
played by workshops for the blind as demon- 
stration facilities. As a result, he deliberately 
set out to identify, acquire, adapt, and assimi- 
late brand new products and processes for 
manufacture by blind persons. This, in turn, 
has helped demonstrate the impressive pro- 
duction capabilities of blind persons not only 
to workshops and blind workers, but in a real 
sense to the society at large. He was awarded 
the prestigious R.B. Irwin Award for service to 
blind persons in May 1984. 

In recognition of his remarkable service to 
blind citizens, and his knowledge of the JWOD 
Act, he was appointed by President Reagan in 
1987 to serve as a member of The Committee 
for Purchase from the Blind and Other Se- 
verely Handicapped (The Committee). This 
committee was initially created by the JWOD 
Act in 1971 and is charged with administering 
the act and creating new employment oppor- 
tunities for the targeted group of blind and se- 
verely handicapped individuals. In this posi- 
tion, Mr. MacFarland works closely with The 
Committee staff and assists it in making im- 
portant policy decisions, always keeping in 
mind the congressional purpose in creating 
the JWOD Act of expanding employment op- 
portunities for the specific group of blind and 
other severely handicapped individuals who 
either cannot obtain or engage in competitive 
employment. 

Mr. MacFarland’s leadership in creating jobs 
and raising the standards of living for blind 
workers has also included a strong commit- 
ment to improving working conditions and 
safety within the workshops and promoting 
upward mobility and placements, whenever 
possible. His commitment to improving the life 
satisfaction of blind and other severely handi- 
capped workers is worthy of our support, ap- 
plause and recognition. 

Mr. Speaker, it is with great pride and honor 
that | recognize these outstanding accom- 
plishments of a great American and a fellow 
South Carolinian, Mr. James Clark MacFar- 
land. 


LEONARD ZAKIM RECEIVES 
AWARD 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 26, 1988 


Mr. FRANK. Mr. Speaker, | was pleased but 
not surprised to learn that Barrister, the maga- 
zine of the Young Lawyer's Division of the 


EXTENSIONS OF REMARKS 


American Bar Association, has included Leon- 
ard Zakim of Newton, MA, as one of its 20 
Lawyers Who Make a Difference” for 1988. 

Len Zakim is the executive director of the 
New England Regional Office of the Anti-Def- 
amation League. He is a man of extraordinary 
dedication, integrity, and talent. Len Zakim 
works diligently to make the ideals in the 
American Constitution a reality. He is one of 
the leaders of the Jewish community in New 
England and he is unrelenting in his attacks 
on anti-Semitism in all its manifestations, and 
in his support for an American policy which 
recognizes our national interest in the exist- 
ence of a strong and independent Israel. He 
works equally hard against racism and preju- 
dice in all its forms. Along with several leaders 
in the black community in Boston, Len Zakin 
has been a major factor in defeating the ef- 
forts of those who would create tensions be- 
tween the black and Jewish communities. 

The accompanying article from Barrister 
gives a good indication of the qualities of Len 
Zakim that led to his inclusion in this distin- 
guished list and | include it in the RECORD as 
an example of how bigotry can be combatted 
effectively. 
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“Did you hear the one about the Polish 
lawyer who. . .?” 

Leonard Zakim would glare at the person 
attempting that joke. “I feel that the ethnic 
joke is the most effective perpetuator of 
stereotypes against various groups that 
exists today,” he says. 

As executive director and counsel of the 
Anti-Defamation League of B’nai B'rith, 
New England Regional Office, Zakim is 
more than aware that a joke is often a mask 
for something that isn't very funny. 

For those who think an innocent little 
joke couldn’t hurt, Zakim has this argu- 
ment: “To get rid of prejudice, you have to 
begin to change people’s attitudes by refus- 
ing to participate or laugh at ethnic jokes, 
and calling people on those. There seems to 
be a glorification of ethnic jokes. Sale after 
sale of books like Polish jokes, Jewish jokes, 
black jokes. Those jokes often concentrate 
on the worst stereotypes of those groups 
and ridicule those sterotypes.“ 

In his 10 years with the Anti-Defamation 
League, Zakim—who is 34—has gained a rep- 
utation as a tireless opponent of prejudice, 
and has made fighting discrimination a top 
priority not only in Boston, but nationwide. 

In 1986, Zakim became national coordina- 
tor of “The World of Difference,” an anti- 
prejudice campaign that combined televi- 
son, education and community activism on 
the issue of prejudice against all people. 
The campaign, which won a Peabody 
Award, “rejects the old notion that we're all 
the same, that this is some kind of melting 
pot,” Zakim explains. 

“What the project actually says is that we 
are, in fact, different and if we’re ever going 
to learn to respect those differences we have 
to learn about them. Tolerance is not the 
goal we seek. Tolerance is a very minimal 
goal. One develops tolerance for the flu, or 
for an allergy. Our goal is to promote re- 
spect. 

“That doesn’t mean you have to agree 
with every other group about what their 
particular agenda priorities are. What it 
does mean is that you have to know that in 
addition to the problems they face, a lot of 
groups have a great number of accomplish- 
ments,” he says. 
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Given Boston's dark history of racial con- 
flict, Zakim thought the city had emerged 
from the '70s as one of the most racially di- 
vided cities in the country. “The World of 
Difference“ campaign, which began in 
Boston (co-sponsored by WCVB in Boston 
and the Shawmut banks) produced over $2 
million worth of prime-time television to 
deal with the issue of prejudice. 

Working through the city’s school system, 
the campaign trained over 5,000 teachers in 
one year to address the issues of prejudice, 
not on a one-day-a-year program, but on a 
consistent approach. 

The campaign ran 20 half-hour specials, 
three 90-minute specials, over 80 public serv- 
ice announcements featuring people like 
Stevie Wonder and Billy Crosby, Gov. Mi- 
chael Dukakis, and Zakim (speaking about 
anti-Semitism he felt as a child.) 

“It wasn't all soft fluff, he says of the 
campaign. “We tried to humanize what it 
feels like to be the victim of discrimination. 

“We believe that civil rights are for all of 
us. If you emphasize what actually happens 
to a six-year-old Asian kid who gets spat 
upon and gets assaulted on his way to 
school, even the most hardened bigots will 
perhaps be moved to understand what 
they’re allowing to happen to that child.” 

Prejudice had never been attacked in such 
an institutionalized way, he says. The pro- 
grams have since been aired in Albany, De- 
troit, Houston, Miami and Philadephia, and 
will be shown soon in Baltimore, Chicago, 
Los Angeles, and San Francisco. Zakim 
hopes to interest stations in 25 cities by the 
end of 1989. 


SANDINISTAS CONFISCATE EVI- 
DENCE OF THEIR DIRTY SE- 
CRETS 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. CRANE. Mr. Speaker, there is irrefuta- 
ble evidence that the Government of Nicara- 
gua is the greatest single source of insurgen- 
cy, subversion, and instability in Central Amer- 
ica. Better than 80 percent of the arms and 
munitions sent by the Soviets and the Cubans 
to the Salvadoran terrorists pass through 
Nicaragua. Until such time as the Sandinistas 
are willing to bring an end to this activity, | 
think it is imperative that, at the very least, we 
make it difficult for them to do so. This may 
mean funding and training the freedom fight- 
ers, or establishing a blockade similar to that 
used so courageously by President John F. 
Kennedy during the Cuban missile crisis. | 
firmly believe that we owe it to the future of 
freedom and self-government in the region to 
take these measures. 

The following article by Gary Moore de- 
scribes the hostile actions taken by the Sandi- 
nistas. This is not an issue, this is a major 
problem facing the United States as well as 
the freedom of Central America. We should 
not tolerate the insurgence of Communists in 
unstable countries. The United States plays a 
critical role in securing the freedom and safety 
in Central America, therefore we must react to 
our call of duty in order to solve the instability 
in Central America. | hope this article will offer 
my colleagues a better understanding of the 
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functions of Nicaragua’s Sandinista govern- 
ment: 
[From the Wall Street Journal, May 27, 
19881 


SANDINISTAS CONFISCATE EVIDENCE OF THEIR 
DIRTY SECRETS 
(By Gary Moore) 

San Jose, Costa Rica.—From my cell in El 
Chipote—the most feared State Security 
prison in revolutionary Nicaragua—I could 
see a bit of blue sky. A ventilation hole had 
been cut in the ceiling, and was crossed with 
heavy iron bars. The sky seemed enclosed 
by the bars. All Nicaragua seemed a cage. In 
a State Security office where I had been 
taken before entering the prison, slogans 
posted on the wall promised a “fist of iron 
toward the enemies of the people” and “mil- 
itant internationalism." This wasn’t the 
Nicaragua that foreigners see on guided 
tours. 

On May 17, I was taken into custody by 
officials of Nicaragua’s Sandinista govern- 
ment at a remote jungle outpost called La 
Cruz del Rio Grande. Within two days I was 
flown out of the jungle to detention and in- 
terrogation in Managua’s El Chipote. My 
formally stated crime: traveling without 
permission. 

I had entered the wilderness by river, 
without written approval from the Sandi- 
nista government to do so. Apparently no 
foreign journalist has ever been permitted 
to enter that particular area. Carrying a vid- 
eotape camera and a notebook as I worked 
my way down the Rio Grande de Matagalpa 
by dugout canoe, I was seeking to document 
human-rights abuses that had never been 
put on record. 

In fact, I had stumbled into a labyrinth of 
abuses that the Sandinistas had managed to 
keep secret. Farmers and homesteaders 
along the river told me of events—complete 
with eyewitness testimony giving names, 
dates and places—that revealed an extensive 
pattern of human-rights abuse by the San- 
dinistas: murders by troops, disappearances, 
torture, widespread pillage and burning of 
houses and depopulation sweeps that caused 
thousands of people to lose nearly every- 
thing they owned. Even dogs and cats were 
burned and machine-gunned. The jungles 
were viewed by the Sandinista People's 
Army as Contra strongholds, and civilians 
there were considered enemies. 

In one hamlet, San Pedro del Norte, resi- 
dents told of Sandinista troops—under two 
officers named Parajon and Guevara—who 
occupied a Catholic chapel for a year as 
their field headquarters. The chapel was 
also used as a detention and interrogation 
facility. Some prisoners were tied to nearby 
trees and beaten, while others reportedly 
were killed and their bodies burned. When 
Catholic lay leaders protested the use of the 
chapel, they, too, were taken prisoner. 

The Rio Grande jungles—far from previ- 
ously reported sites of human-rights abuse, 
such as the Rio Coco Indian areas—form a 
black hole in the reporting about Nicaragua. 
And there seem to be a number of other 
such holes. Major theaters of Nicaragua’s 
Contra war have never been investigated. 
This raises serious questions about the bulk 
of news and human-rights reporting on the 
Contra war. 

Many of the worst abuses along the Rio 
Grande de Matagalpa were in the years 
1984-1985, and have remained secret since 
then. More recently, in 1987, the Sandinista 
government began dropping 500-pound 
bombs—projectiles more than five feet 
long—on villages up and down the river. 
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Videotapes show the huge bomb creaters in 
populated areas. 

Amid Nicaragua's torment, both Contras 
and Sandinistas have committed many seri- 
ous human-rights abuses. But in areas such 
as the Rio Grande De Matagalpa, the Sandi- 
nistas have been the major abuser of civil- 
ians. Such remote areas tend to serve as 
strongholds for guerrillas, and many farm- 
ers along the river have been Contra sup- 
porters, invoking the wrath of Sandinista 
troops. 

One of many accounts on the videotape 
came from the mother of Lucas Cordero, a 
rancher from Natiguas. Shortly before the 
March truce began, Mr. Cordero was taken 
by Sandinista troops as a Contra collabora- 
tor, despite his strong objections to the con- 
trary. His mother found his body several 
days later; his throat had been cut from ear 
to ear. With tears in her eyes, Mrs. Cordero 
asserted: “If I have to die for the truth, 
then I'll die.” 

Not all residents were as courageous as 
Lucas Cordero’s mother. Before consenting 
to go on camera with testimony about 
abuses, they fearfully asked me questions 
such as, “These films will never be seen by 
the government, will they?” I promised they 
wouldn't, and my promise had seemed logi- 
cal: Nicaragua was in the midst of a cease- 
fire; there had been the lessening of ten- 
sions that came with the peace accords; and 
I had a press card issued by the Sandinista 
government. 

Then suddently, I was taken prisoner by 
the same government. All my notes and vid- 
eotapes were confiscated. The course of my 
interrogation after I was flown back to El 
Chipote left no doubt that State Security 
agents had reviewed my notes and tapes in 
detail—with a particular eye to piecing to- 
gether the identities of the many witnesses, 
all of whom are now in jeopardy. 

While I was in custody, other State Secu- 
rity agents went to an apartment where I 
had stayed for three months in Managua. 
During that period I had made a number of 
wilderness trips into war zones in an effort 
to examine the reliability of the many con- 
flicting human-rights reports and present 
an overall picture of the Contra war's 
human toll. The State Security agents took 
all the notes and videotapes they found at 
my apartment. Many more brave witnesses 
were then placed in jeopardy. All my files 
from those three months were retained— 
again under the charge of traveling without 
permission. 

State Security officials informed me that 
Law 1078, the Law of Maintenance of Public 
Order and Security, forbids taking testimo- 
ny from or videotapes of anyone in Nicara- 
gua's rural war zones without government 
approval. If this legal definition is true, in- 
dependent journalism in Nicaragua is impos- 
sible; journalists are hostage to government 
writ. 

After five days of detention I was expelled 
form Nicaragua to neighboring Costa Rica. I 
suffered no physical mistreatment, though I 
was repeatedly denied permission to make 
outside notification of my arrest. When I 
raised objections, and State Security agent 
told me that perhaps the Sandinista revolu- 
tion does not feel the need to comply with 
the norms of international law. The revolu- 
tion has its own laws, I was told. My tapes 
and notes have not been returned. 

The faces of all those witnesses keep 
flashing back into my mind. 

What will happen to them now? 


July 26, 1988 


NEW EMBASSY MOSCOW: THE 
SAGA CONTINUES 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. BROOMFIELD. Mr. Speaker, interested 
Members of the House Foreign Affairs Com- 
mittee continue to monitor the ongoing saga 
of our technically compromised new Embassy 
in Moscow. 

Recent press reports indicate that the De- 
partment of State may recommend to Con- 
gress that the New Office Building [NOB] in 
Moscow be totally dismantled. While this 
option is undoubtedly the most logical choice 
to make from a security point of view, the 
Congress may soon be faced with the reality 
of having to provide significant levels of fund- 
ing for both the demolition of the existing new 
structure as well as funds for the construction 
of a truly secure facility. | believe that the ap- 
propriation of funds for the new Embassy in 
Moscow deserves the support of this Con- 
gress. Embassy Moscow continues to be one 
of America’s most important diplomatic posts. 

Both glasnost and perestrokia have led to 
improved relations between our two countries. 
While United States-Soviet contacts are in- 
creasing, the Soviet Union continues to be 
America’s chief adversary from an “intelli- 
gence threat” perspective. Diplomatic report- 
ing and sensitive collection operations in this 
country demand a secure environment. 

As the technical leader of the free world, 
America must ensure that our new Embassy 
in Moscow is a triumph of Western technology 
and not an open microphone to KGB head- 
quarters. Americans engaged in diplomacy 
and intelligence efforts must be confident that 
their working environment is secure. Our dedi- 
cated fellow citizens serving at our Embassy 
in Moscow and at other posts around the 
world must be certain that their conversations 
will be protected and safeguarded while work- 
ing in those sensitive facilities. 

While | will carefully monitor developments 
concerning NOB Moscow, | am prepared to 
assist in the event that the Department of 
State requests new funding for a future Em- 
bassy that will be protected with the best se- 
curity that this great country can offer. 

| commend the following New York Times 
article concerning Embassy Moscow to my 
colleagues in the Congress. 


{From the New York Times, June 23, 1988] 
U.S. Urcep To RAZR Moscow CHANCERY 


CONSULTANTS SEE NIGHTMARE IN A PARTIAL 
DISMANTLING 


(By Elaine Sciolino) 


WASHINGTON, June 22—A team of consult- 
ants has told the State Department that 
dismantling part of the new United States 
Embassy chancery in Moscow will be more 
difficult and dangerous than razing it 
before rebuilding, department officials say. 

The fate of the chancery has been a 
matter of contention since early last year, 
when members of Congress and intelligence 
officials disclosed that pillars, beams and 
floors of the building were riddled with so- 
phisticated Soviet listening devices. 


July 26, 1988 


After two high-level independent panels 
recommended solutions, a move to disman- 
tle and rebuild at least five floors of the 
building gained among senior policy makers 
in the State Department by last fall, but 
came under fire by legislators who were un- 
convinced that the building could be made 
secure. 

ENGINEERING NIGHTMARE 


In response to the Congressional criticism, 
the State Department asked the team of en- 
gineers, architects and security experts to 
take another look at the unfinished struc- 
ture, 

Officials said the team will not finish its 
investigation before August. But its initial 
finding, stated in a secret report, is that to 
tear down and rebuild several stories of the 
eight-story building would be what on offi- 
cial called “an engineering nightmare.” 

The State Department awarded a $421,000 
contract this year to the BDM Corporation 
and MK-Ferguson Company for a highly 
technical engineering study to analyze sev- 
eral possibilities in terms of construction, lo- 
gistics, security, timing and cost. 

“The building experts are saying that a 
partial deconstruction isn’t feasible, because 
it is very difficult to take a portion of the 
building and build on the existing struc- 
ture,” said Robert E. Lamb, Assistant Secre- 
tary of State for Diplomatic Security, who 
declined to discuss the report. “Just from 
the efficiency of construction, you're better 
off taking the whole thing down.“ 

Interviews with several State Department 
officials studying the matter indicate they 
believe that the most practical and economi- 
cal solution is to raze the building and even- 
tually replace it with a smaller structure. 

HAS SOVIET-MADE MODULES 


In a letter sent Monday to select lawmak- 
ers, Under Secretary of State John C. 
Whitehead said the survey team “confirmed 
that it will be technically feasible to disman- 
tle the structure and that reconstruction 
can realistically be carried out using only 
American labor and materials." Much of the 
building was assembled from prefabricated 
modules made at a Soviet site not open to 
American inspection. 

But some State Department officials 
stress that another option is to continue to 
use the current embassy as the “secure” 
building for classified activities and the new 
chancery for unclassified activities. The new 
chancery was to be the main embassy build- 
ing, for diplomatic and classified activities, 
in the $192 million embassy complex of of- 
fices, apartments and recreational space. 
After $22 million was spent on the chan- 
cery, construction was stopped in 1985. 

EMBASSY UNDER RENOVATION 


The current embassy, which the United 
States occupied in the early 1950's, consists 
of one building. It is undergoing a $32.5 mil- 
lion renovation and will have to be used for 
five to seven more years. 

Mr. Lamb, the State Department's top se- 
curity official, said the embassy is safer 
than it has ever been,” because of new secu- 
rity measures, the completion of a fully se- 
cured communications center and the dis- 
missal of non-American members of the sup- 
port staff. 

State Department officials who oppose 
the continued use of the current embassy 
argue that it is not well built and that it 
would cost more to modernize it than to put 
up a new building. We're not talking about 
a solid, American prewar building that you 
can renovate,” a State Department official 
said. “It’s an old dump.” 
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The survey team has suggested that the 
safest way to raze the chancery, with its ex- 
traordinarily thick walls and floors and mas- 
sive support structure, is in small, painstak- 
ing stages. 

More important for security officials is 
that a piece-by-piece razing is expected to 
yield information about the nature and 
extent of Soviet penetration of the building 
with eavesdropping devices. 

Administration officials say it is impossi- 
ble to estimate how much such a disman- 
tling will cost, but they say it should cost no 
more than a partial dismantling, a selling 
point with Congress. 

The Administration has rejected a recom- 
mendation by its own panel, headed by 
former Secretary of Defense James R. 
Schlesinger, to dismantle and rebuild only 
three stories of the new building and con- 
struct a six-story annex for the mission's 
most sensitive business. In addition, a classi- 
fied report submitted in July by Anne Arm- 
strong, head of the President’s Foreign In- 
telligence Advisory Board, recommended 
spending $79 million to use sophisticated 
technology to clear the building of eaves- 
dropping devices, but it never had much 
support. 

In his letter to lawmakers, Mr. Whitehead 
said the Administration would probably be 
ready to discuss the team’s findings before 
the end of the fiscal year, Sept. 30. 


EXPANDING OUR NATIONAL 
TELECOMMUNICATIONS SYS- 
TEM FOR THE BENEFIT OF 
THE HEARING AND SPEECH 
IMPAIRED 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. GARCIA. Mr. Speaker, | rise in total 
support of S. 2221, a bill that will expand our 
national telecommunications system for the 
benefit of the hearing and speech impaired 
population. 

Historically, disabled people have been un- 
employed, underemployed and outside the 
mainstream of the American way of life. In 
1973, Congress addressed the problem by en- 
acting title V of the Rehabilitation Act of 1973 
which has been hailed as a “bill of rights“ for 
disabled people. The purpose of title V is to 
ensure that programs receiving Federal 
moneys can be used by all disabled people. 

There are approximately 24 million Ameri- 
cans with hearing and speech impairments 
and who by virtue of their disability cannot 
fully use the available telephone system to 
communicate with the rest of the world. As 
you are well aware, a majority of our hearing 
and speech impaired persons have limited, if 
any, direct communication access to the Fed- 
eral Government. Persons who use telecom- 
munication device for the deaf [TDD] to com- 
municate with the Federal Government go 
through a relay system that handles TDD calls 
for the entire Federal Government. Messages 
received by the relay system from TDD callers 
are forwarded to the appropriate department 
or the agency which then responds to the 
TDD users. The existing Federal TDD relay 
system is limited in that TDD users can not 
communicate directly with the Federal Gov- 
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ernment. Also, the incidence of TDD's in Fed- 
eral departments and agencies is nearly non- 
existent. 

To fulfill the mandate of the Federal Com- 
munications Act of 1934, the Congress must 
continuously work to enact legislation that ad- 
dresses the needs of the hearing and speech 
impaired population. Senate bill 2221 goes a 
long way in accomplishing this by directing the 
Federal Communications Commission [FCC] 
to establish and implement a telecommunica- 
tions relay system to increase access for 
users of TDD's to Federal departments and 
agencies. The bill outlines a program to im- 
prove our Federal Government's telecom- 
munications for the hearing and speech im- 
paired. This legislation will implement an inter- 
nal telecommunications relay system to serve 
the needs of the hearing and speech impaired 
population for access to Federal departments 
and agencies; equip all Federal departments 
and agencies with TDD’s, or facilities to ac- 
commodate portable TDD’s or both; provide 
for the assembly, publication, and mainte- 
nance of a TDD directory for Federal depart- 
ments and agencies; and provide publication 
of governmental TDD access numbers in 
other existing directories. 

S. 2221 is fully in keeping with the intent 
and spirit of title VI of the Civil Rights Act of 
1964 and section 504 of the Rehabilitation Act 
of 1973. Section 504 of the Rehabilitation Act 
of 1973 forbids discrimination against handi- 
capped individuals in any program conducted 
with the aid of Federal funds or in any pro- 
gram conducted by Federal agencies. | must 
note also that Executive Order 11914 was 
issued on April 28, 1976, to provide for con- 
sistent implementation of section 504 within 
the Federal Government. 

Just as it is essential that direct telecom- 
munication access be made available to 
speech and hearing impaired persons for 
access to Federal departments and agencies, 
it is equally important that this same popula- 
tion have telecommunication availability to di- 
rectly interface with a 911 emergency number- 
ing system within their locale to report emer- 
gencies and request assistance. | am working 
on legislation that will provide such direct 
access to this population and for which | will 
soon seek your interest and support on this 
measure. ~ 


TRIBUTE TO THE ASSOCIATED 
NEIGHBORHOOD CENTERS 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. TRAFICANT. Mr. Speaker, today | rise 
before you to pay special tribute to the Asso- 
ciated Neighborhood Centers [ANC] of 
Youngstown, OH, an outstanding service orga- 
nization which serves the Youngstown com- 
munity. Recently, | had the distinct honor to 
be the guest speaker for their annual dinner, 
which commemorated 72 years of devoted 
commitment to fellow citizens. 

The services that ANC provides are numer- 
ous and invaluable. They are committed to 
educating those who have been deprived of 
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the privileges which you and | enjoy without a 
moment's thought. Their programs envelope a 
wide spectrum of people including young and 
old alike. ANC offers a distinguished program 
for individuals interested in receiving their high 
school diploma, which enables them to 
become competitive in today’s work force. 

Having a special devotion to the youth of 
our community, the ANC has striven to pro- 
vide beneficiary programs for those seeking 
assistance in their studies. However, | point 
out that this program would not be possible 
without the unwavering support of certain 
community members. Several students of 
Youngstown State University have given of 
themselves unselfishly in the tutor program, 
which Vincent Shivers, a recent graduate of 
YSU, directly supervised during this past year. 

One program that exemplifies the excel- 
lence of ANC’s work is the alcohol and drug 
program. Individuals meet to openly discuss 
their fears and emotions as they strive to fight 
the powers of addiction. As a former drug 
counselor and a former sheriff, it gives me 
great satisfaction in seeing this program be so 
successful. Credit must be awarded to Mrs. 
Mary Gulete, R.N., who is the dedicated su- 
pervisor of this program. 

ANC is also committed to providing low- 
cost, expert health care to those who could 
otherwise not afford it. They are also actively 
involved in helping young mothers cope with 
the responsibilities of parenting. For those 
unable to afford some of life's necessities, 
ANC provides a food and clothing distribution 
service, as well as an after school feeding for 
young children, in which 100 are served daily. 

am especially pleased to honor this organi- 
zation for its long and proud tradition of com- 
munity service. Those that toil diligently to 
ensure its success are many. However, there 
are a few that deserve special mention such 
as; Ralph W. Clarke, executive director and 
Romelia M. Carter, community organizer. 
Along with the other staff and 510 youth work- 
ers, ANC has proved its worth by its unending 
interest in the Youngstown community. On 
behalf of the people of the 17th Congression- 
al District, | applaud this exemplary group and 
its devoted team of community servants. 


RECOGNIZING THE 100TH 
BIRTHDAY OF MARGARET 
ELIZABETH GARDNER 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. MURTHA. Mr. Speaker, it has been 
brought to my attention that on June 27 a 
very special day was celebrated by one of my 
constituents—on that day, Mrs. Margaret Eliz- 
abeth Gardner marked her 100th birthday. 

This is a marvelous milestone and a remind- 
er to all of us. Consider all the change in 
America that Mrs. Gardner has seen over 
those years. Imagine the changes in areas like 
health care, transportation, and communica- 
tions that have affected Mrs. Gardner's life. 
Imagine all the change and adaptation that 
Mrs. Gardner has had to make during her life- 
time. 
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It is significant to me that this was brought 
to my attention by a friend of Mrs. Gardner’s 
because it tells me that this is someone spe- 
cial in the community of Ebensburg where she 
resides. In Pennsylvania's 12th Congressional 
District, we take special pride in the special 
people in our area, and friendship and com- 
munity spirit are a hallmark of the region that | 
am glad to join in by noting this birthday of 
Mrs. Gardner's. 

It is my pleasure to insert these remarks in 
the RECORD and to add my congratulations to 
Mrs. Gardner on her birthday and all the won- 
derful experiences of her life. 


CECIL ROLLE REMEMBERED 
HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. LEHMAN of Florida. Mr. Speaker, with 
the recent death in Miami of Cecil Gaylord 
Rolle, south Florida has lost an important 
black activist. 

Mr. Rolle, who served the Greater Miami 
Area for over 25 years, was a man of absolute 
dedication. He was the founder of the Dr. 
Martin Luther King, Jr., Brotherhood in Miami 
and the Youth Awareness Foundation, a pro- 
gram dedicated to helping black youngsters 
both complete their education and learn about 
their heritage. This distinguished black activist 
also founded and published the Liberty City 
News. 

Cecil Rolle, who battled race discrimination 
all of his life was a tireless advocate for jus- 
tice and equality. 

Following is an article from the Miami 
Herald on the life of Cecil Rolle: 


CECIL ROLLE, BATTLED RACE DISCRIMINATION 
(By Lourdes Fernandez) 


Cecil Gaylord Rolle, a longtime black ac- 
tivist in Miami and publisher of the non-de- 
funct Liberty News, died Saturday at the 
Veterans’ Administration Medical Center of 
cancer. He was 66. 

Mr. Rolle had many causes. 

In the 1960s, he founded the Dr. Martin 
Luther King Jr., Brotherhood in Miami. He 
spoke frequently on the phone with King to 
set up marches and other activities. 

He picketed Dairy Queen because they did 
not hire enough blacks and was instrumen- 
tal in getting grocery stores to install scales 
so customers could weigh fruits and vegeta- 
bles. 

Mr. Rolle, a high-school dropout who 
earned his diploma at night school, founded 
the Youth Awareness Foundation to help 
black youngsters stay in school and learn 
about their heritage. 

Last year, he was ordained a Baptist min- 
ister. 

“He'd been a minister all his life really.“ 
said wife Eugenia. He just din't have the 
paper.” 

Whenever he spotted discrimination, Mr. 
Rolle took a handdrawn sign and an Ameri- 
can flag to the business and picketed alone. 
He didn't ask anyone to join him, but others 
were welcome to do so. 

He founded The Liberty News in the 1960s 
to give Liberty City residents information 
he felt they were not getting, as well as to 
offer black businesses a place to advertise 
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for less. For many years, he distributed the 
newspaper for free. 

Mr. Rolle ran for the County Commission 
in 1982 and for the Dade School Board in 
1966 and 1968. He was never elected. 

In 1982, Mr. Rolle and a group of Liberty 
City residents lobbied the Metro-Dade Com- 
mission for creation of a city in a 15-square- 
mile area that includes Liberty City, Over- 
town and a portion of Dade east of Hialeah. 
Advocates dubbed it “New City.” It never 
got beyond those plans because they missed 
the deadline for turning in petitions. 

The new municipality would have im- 
proved relations between the police and 
community, Mr. Rolle then argued, saying 
that most brutality cases occurred in that 
area. 

We do not want a combat zone. We want 
a place for our children to grow and devel- 
op,” he said in 1982. 

Mr. Rolle, born in Florida City, moved as 
a child with his family to Philadelphia and 
then New York. He left school at 16 to join 
the Navy. The ship was out at sea when offi- 
cers determined his real age. The ship 
turned back to return him. 

After graduating from night school, Mr. 
Rolle entered the Army, becoming a ser- 
geant. He later took classes at the New York 
Advertising Club and became circulation 
manager for New York Age newspaper. He 
was also a field representative for The Am- 
sterdam News and Ebony and Jet maga- 
zines. 

He came to Miami as a southeastern re- 
gional representative for Johnson Publish- 
ing, soon becoming active in the community. 

“Roaming around he became aware of 
many things that needed to be corrected,” 
his wife said. 

Last month, an organization of 14 Baptist 
churches held an appreciation night in his 
honor. But Mr. Rolle never thought he had 
done enough to deserve honors. 

“He didn’t consider he had accomplished 
much,” his wife said, 

There is a memorial service at 8 p.m. 
Friday in St. Matthews Missionary Baptist 
Church with another service at 11 a.m. Sat- 
urday, also at the church. Burial follows at 
Dade Memorial Park. 

In addition to his wife, Mr. Rolle is sur- 
vived by son Troy, stepson Damian Espy, 
father Edward, sisters Edna, Bernice, Grace 
and Edith McCord, and brothers Joseph and 
Edward. 


LAND AND WATER CONSERVA- 
TION FUND SUCCESS STORY: 
PEPPER BEACH PARK, ST. 
LUCIE COUNTY, FL 


HON. TOM LEWIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. LEWIS of Florida. Mr. Speaker, | recent- 
ly learned of a land and water conservation 
fund [LWCF] success story occurring in my 
congressional district, which | would like to 
share with my colleaques. 

Recent efforts at the Federal, State, and 
county level has helped to create a park cen- 
tered around the unique history of Pepper 
Beach, in St. Lucie County, FL. With the help 
of the LWCF, Pepper Beach, the largest U.S. 
naval amphibious base during World War Il, 
can be enjoyed by people of all ages. 
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| commend everyone who played a part in 
the success of this new historic park. 

Mr. Speaker, | insert the full text of a narra- 
tive concerning Pepper Beach Park into the 
CONGRESIONAL RECORD at this point: 


PEPPER BEACH PARK, A LWCF Success 
STORY 


During World War II the largest United 
States Naval Amphibious Training Base in 
the nation was located in Fort Pierce at this 
site, hosting over 140,000 officers and enlist- 
ed men from every branch of service and 
from all over the nation. The original train- 
ing site for the United States Navy's under- 
water demolition teams, then known as 
combat demolition units, were stationed on 
this very beach in St. Lucie County, Florida. 
The full story of the Navy’s human secret 
weapons is told in a museum honoring their 
heroism and the important role that Fort 
Pierce and the state played in the war effort 
over 40 years ago. The museum is located on 
the Atlantic Ocean and State Road AlA 
where new recreational facilities have just 
been completed with LWCF assistance in- 
cluding picnic pavilions, wooden dune walk 
crossovers, multi-purpose play courts and 
tennis courts. In addition, Pepper Park con- 
tains the underwater archaeological pre- 
serve known as “Urca de Lima”, a portion of 
the remains from a 1715 Spanish Treasure 
Fleet, sponsored by the Florida Department 
of State. Development of this recreation 
complex and historic preservation facilities 
is yet another demonstration of Federal- 
State-County efforts with exceptional citi- 
zen support. 


LET’S HAVE PRODUCTIVE 
DIALOG, NOT PARTISAN DIA- 
TRIBE 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. RICHARDSON. Mr. Speaker, | rise 
today to address a disturbing series of events 
surrounding a worthy legislative initiative. Last 
May, | joined a bipartisan group of Members 
of the House in introducing a bill which would 
protect the areas surrounding historic Manas- 
sas National Battlefield Park. This land, crucial 
to the preservation of the battlefield’s unique 
historical character, is threatened by those 
who wish to build a shopping mall on the land. 
Nearly 200 Members of the Congress have 
cosponsored H.R. 4526, a bill to provide for 
the addition of these lands to the Manassas 
Battlefield Park. 

What | find particularly disturbing is that the 
Secretary of the Interior believes the land 
lacks sufficient historical value and has en- 
gaged in a partisan campaign to defeat the bill 
and embarrass its democratic sponsors. The 
Secretary has taken it upon himself to engage 
in a letter writing campaign to local newspa- 
pers in democratic member's districts stating 
that the Representatives should be “ashamed 
of” sponsoring such legislation. But by coinci- 
dence, this “bipartisan” cabinet member has 
excluded the Republican cosponsors from his 
criticism. 

Mr. Speaker, |, for one, am not ashamed to 
cosponsor legislation which protects our histo- 
ty. Treating our history with derision and con- 
tempt is not consistent with our national 
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values. Politicizing this debate, as the Secre- 
tary had done, does nothing to advance the 
dialog on this legislative initiative. 

The Secretary of the Interior is charged with 
preserving the environmental and cultural 
values of our national parks and historic 
places. | should hope that in the future the 
Secretary will work with the Congress in pro- 
ductive dialog and not partisan diatribe. 


CAL LUTHERAN AND THE 
DALLAS COWBOYS—25 YEARS 
TOGETHER 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. GALLEGLY. Mr. Speaker, this year 
marks the 25th anniversary of the special rela- 
tionship between the Dallas Cowboys football 
club and California Lutheran University. Here 
in the Nation's Capital, where Redskins 
season tickets are as coveted as an invitation 
to the White House—perhaps more so—it per- 
haps is hard to understand the close ties be- 
tween the Cowboys and the people of Thou- 
sand Oaks, CA. Let me assure you, however, 
that those ties are real. 

It all began in the fall of 1962, when the 
Cowboys were asked to replace the Redskins 
as the opposing team for the Los Angeles 
Rams in the next summer's charity football 
game. 

The Cowboys wanted a training site out 
where there was no smog and the tempera- 
ture didn’t get too high.” Cowboys president 
Tex Schramm was dazzied by Cal Lutheran 
and the ambitious vision that the school’s first 
president, Dr. Orville Dahl, had for the 
campus, and a deal was soon struck to make 
the school the team’s permanent summer 
home. 

Since 1963, both organizations have flour- 
ished. The Cowboys have participated in five 
Super Bowls, winning two of them, and ran off 
a streak of 20 straight winning seasons, one 
of the most impressive feats in the history of 
professional sports. 

As for Cal Lutheran, it has earned an excel- 
lent academic reputation, and boasts an en- 
rollment of more than 2,500 students and 34 
majors. 

Both the university and the Cowboys have 
gained from their relationship. The Cowboys 
have found a great summer home and have in 
turn helped Cal Lutheran by providing state-of- 
the-art athletic training facilities and by partici- 
pating in annual fund-raising efforts—among 
them the Blue/White Scrimmage and the 
Community Leaders Club Welcome Cowboys 
Banquet—to help fund scholarships at the 
school. 

Mr. Speaker, any relationship which lasts a 
quarter-century has to be considered success- 
ful, particularly in this day and age, and this 
relationship is closer today than ever, and still 
growing stronger. 

I'm sure my colleagues—even the most fer- 
vent Redskins fans—join me in saluting the 
Dallas Cowboys and California Lutheran Uni- 
versity, and in wishing them another 25 years 
of working together for excellence. 


18939 


A NATURAL ADVOCATE: BOB 
BALES 


HON. TERRY L. BRUCE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. BRUCE. Mr. Speaker, Bob Bales has 
been called a champion of conversationist 
causes. He is known as the dean of Cham- 
paign County canoeists and has been a con- 
stant advocate for the natural beauty of Illi- 
nois’ prairies. 

In particular, Bob has worked for about two 
decades with his wife Sandy to have the 
Middle Fork River designated as a national 
wild and scenic river. He has called on legisla- 
tors, worked with State regulators, and gath- 
ered with area environmental groups in an 
effort to preserve the Middle Fork in its natu- 
ral state. 

Although the Interior Department has yet to 
rule on whether the Middle Fork deserves 
designation as a wild and scenic river, we 
need not delay in praising Bob for his 20 
years of hard work on behalf of natural areas 
in east central Illinois. 

For that work, | praise Bob Bales for exem- 
plifying the values of dedication, commitment, 
and perseverance and setting an example for 
others to follow. For generations to come, 
lovers of nature will knowingly and unknowing- 
ly pay tribute to Bob Bales and his work when 
they take advantage of the beauty he pre- 
served. 


RUTH STALCUP CHOSEN 1987-88 
PRESIDENT OF THE BPW 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. DORNAN of California. Mr. Speaker, | 
would like to take this opportunity to congratu- 
late Ms. Ruth Stalcup, of Lorton, VA, on her 
election to president of the Virginia Federation 
of Business and Professional Women's Club, 
Inc. Ms. Stalcup is an exceptional Govern- 
ment employee at the U.S. Arms Control and 
Disarmament Agency and very active in the 
Alexandria chapter of the Business and Pro- 
fessional Women's Club. | commend her on 
her work and wish her the best in the coming 
year. 

The article follows: 

[From the Alexandria Gazette Packet, May 
18, 1988] 
BPW Has NEw PRESIDENT 
(By Joanne Frazier) 

Ruth Stalcup of Lorton will preside over 
the 67th convention of the Virginia Federa- 
tion of Business and Professional Women's 
Clubs Inc. The convention will take place in 
Richmond, May 18-22. 

Stalcup, who moved from Mayville, Tenn. 
to Alexandria in 1969, is a 14-year member 
of the Dolly Peton Shepperson BPW of Al- 
exandria. As the 1987-88 state president, 
Stalup led the 2,600 member Virginia Feder- 
ation in pursuing the goals of full equity for 
working women in areas of pay equity, de- 
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pendent care and career advancement 
issues. 

Stalcup is a staff assistant for the Office 
of Congressional Affairs of the U.S. Arms 
Control and Disarmament Agency in Wash- 
ington, D.C. She served in five sessions with 
the U.S. Delegation to the Strategic Arms 
Limitations Talks (SALT) between the 
United States and the Soviet Union in 
Vienna, Austria and Geneva, Switzerland. 

BPW, Virginia is affiliated with BPW, 
USA, founded in 1919 to promote the inter- 
ests of business and professional women. 
The national federation has 3500 local orga- 
nizations in the United States, the Virgin Is- 
lands and Puerto Rico with an active mem- 
bership of approximately 150,000. 


‘THE 1988 ARTISTIC DISCOVERY 
COMPETITION 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. STOKES. Mr. Speaker, adorning the 
corridors leading to the U.S. Capitol Building is 
an exhibition of 249 paintings, drawings, 
prints, and collages from nearly every State, 
territory, and the District of Columbia. This 
special exhibition represents the culmination 
of “An Artistic Discovery 1988," the seventh 
annual congressional art competition for high 
school students sponsored by the congres- 
sional arts caucus and Members of Congress. 
This year’s exhibition is the largest ever and 
represents the enormous skill, diversity and 
creative spirit of America’s youth. 

| am proud to report that the "Artistic Dis- 
covery” exhibit includes winning artwork from 
my congressional district. | had the honor of 
welcoming Toy Robinson, an 11th grade stu- 
dent from South High School, to Washington 
on June 28 for the opening ceremonies. His 
winning entry, Toy,“ is included in the art- 
work on display through May of 1989. 

Mr, Speaker, | want to again congratulate 
Toy Robinson upon being selected as the Ar- 
tistic Discovery" winner for the 21st Congres- 
sional District. He is a very talented young 
man with a bright future ahead of him. | would 
also like to take this opportunity to thank Mal- 
colm and Ernestine Brown, owners of The 
Malcolm Brown Gallery in Shaker Heights, for 
their continued support of this important 
project over the years. 

| want to also thank the principals, art in- 
structors and most importantly, the students 
within the 21st Congressional District, for their 
support and participation in “An Artistic Dis- 
covery.” | am pleased to include a listing of 
the schools and students who participated. 

Mr. Speaker, | am proud to note the suc- 
cess of the “Artistic Discovery” competition in 
my congressional district and throughout the 
Nation. | hope that my colleagues and visitors 
to Washington will take the opportunity to 
view this impressive display of artistic excel- 
lence. 

“An ARTISTIC DISCOVERY” COMPETITION 21ST 
CONGRESSIONAL DISTRICT 

1. John Adams High School—Cassandra 
Blake, Michael Camper, Frank Mitchell, 
and Ronard Williams. 

2. Bedford High School—Edward Buchan- 
nan, Rosetta Friend, and Louis Graves. 
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3. Bellefaire School—Liane King. 

4. Cleveland Heights High—Lesley Balla, 
Gretchen Berr, Natalie Parker, Carmon 
Rinehart, and Troy Turner. 

5. Cleveland School of Arts—Leonarda Ca- 
peles, Andre Givhan, Michelle Hughley, 
David Malone, and Christine Wilson. 

6. Collinwood High—Lamar Bolden, Ken- 
neth Bruton, Kevin Bruton, Bennie De- 
Loach, Dwayne Johnson, and Milton Wyley. 

7. Harry L. Eastman School—Marsha 
Bond, Brian Bowman, and Romona Grant. 

8. East High School—Alvarez Avery, Ber- 
nard Calloway, Otis Holt, Leonard Jordan, 
O'Dell Jordan, Byron Posey, and William 
Vinston. 

9. Erieview Catholic High—Karia Battag- 
lia, and Ruzica Cavar. 

10. John Marshall—Ernest Ottrix and 
Julie Roberts. 

11. Lincoln West High—Ronald Ivy, Ben 
Johnson, Dwayne Johnson, and Dodd Sink- 
field. 

12, St. Joseph High—Chester Hopkins- 
Bey, Matthew Cook, Sean W. Hansen, paul 
Kashuk, Matthew Mocado, Paul Suber, and 
Sheldon Wright. 

13. Shaker Heights High—David Cockley, 
Monica Gonzalez, Alex Henry, Ben Hoff- 
man, Kimberly Lief, Elizabeth Meadows, 
and Steven Thomas. 

14. Shaw High School—Orrett Bishop and 
Terrace Mitchell. 

15. South High School—Donna Kent and 
Toy Robinson. 

16. Warrensville High School—Fred 
Dixon, Tyrone Gamble, Nicole Gradford, 
Clint Hall, Rabett Jones, and Julius Nichols. 


TRIBUTE TO JOHN R. 
MIDDLETON 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. COLEMAN of Texas. Mr. Speaker, the 
people of west Texas have lost a friend and a 
voice with the passing of the respected editor 
of the Monahans News, Mr. John R. Middle- 
ton. 

John was a widely respected journalist who 
preferred the friendship and neighborhood of 
small communities to the impersonal pace of 
large urban areas. He and his family were in- 
tegral parts of their community, and he was 
loved and will be missed dearly. 

As a tribute to John Middleton, | would like 
to bring the enclosed article from the Mona- 
hans News to the attention of my colleagues: 

[From the Monahans (TX) News, July 14, 

1988] 
SERVICES HELD WEDNESDAY FOR JOHN R. 
MIDDLETON 

Monahans News Editor John Middleton 
died Saturday (July 9, 1988) at Ward Memo- 
rial Hospital after a six month battle with 
cancer, 

He moved to Monahans in May of 1986 
coming from Gatesville where he had been 
news editor for the newspaper there. He 
had worked for newspapers in California 
and Louisiana and was named top news pho- 
tographer by the Louisiana Press Associa- 
tion three years in a row. 

He studied journalism at the University of 
Texas at El Paso, and attended Texas A&M 
and Brazosport College. 
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John turned down several opportunities to 
work on big city dailies because he liked 
small communities. He wanted to be a part 
of the community and he was. 

John gained the respect and friendship of 
nearly every person he came in contact 
with, and that was many. That respect and 
friendship included both on and off the job 
relationships. 

His column “My Side of the Fence” was 
eagerly awaited by the readers of the News. 
It was always well written, and had the facts 
to back up whatever the subject happened 
to be. It related John's opinion, and he 
wasn't afraid to express that opinion. 

Funeral services for John Richard Middle- 
ton, 55, were held Wednesday in the Church 
of Jesus Christ of Latter Day Saints, offici- 
ated by Branch President Walter Howell. 
Interment was in Grandfalls Cemetery. 

Mr. Middleton was born May 6, 1933 in 
Pleasant Hill, La, to Fay Egan and Estelle 
Virginia (Kingsbury) Middleton. He died 
Saturday (July 9, 1988) in Ward Memorial 
Hospital. He attended the Church of Jesus 
Christ of Latter Day Saints. 

He married Anna Mary Wineberg Oct. 17, 
1952 in Austin and she survives him. He is 
also survived by nine children, Gary Austin 
Middleton of Austin, Ryan Lee Middleton 
and Patricia Ann Goodrich, both of Lake 
Jackson, David Wayne Middleton of Santa 
Fe, Tx., Rebecca Jean Centeno of Clute, 
Laurie Gail Beaver of Seadrift, Michelle 
Lynn Middleton of Corpus Christi, Michael 
Glen Middleton and Christopher Dean Mid- 
dleton, both of Grandfalls; his mother, Mrs. 
Estelle Middleton of Houston; four broth- 
ers, Charles Lee Middleton of Colorado, 
Roger Lewis Middleton of College Station, 
Robert Michael Middleton of Bryan and 
William Russel Middleton of Houston; seven 
sisters, Mrs. Faye Estelle Shafer and Mrs. 
Mary Ann King, both of Alvin, Mrs. Nancy 
Jane Aiduks of New Jersey, Mrs. Virginia 
Nell Bull of Roundrock, Mrs. Alice Mae 
Mayfield of Weatherford, Mrs. Betty Jo 
Dennis of Springbrance and Mrs. Sue Ellen 
Granzin of Henderson and fourteen grand- 
children. 


SOUTH JERSEY FAST PITCH 
SOFTBALL HALL OF FAME IN- 
DUCTEES, 1988 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. FLORIO. Mr. Speaker, | would like to 
congratulate the members of various softball 
teams who will be inducted into the South 
Jersey Fast Pitch Softball Hall of Fame, Sep- 
tember 25, 1988, at the Garden Park Hotel in 
Cherry Hill, NJ. Three of the inductees will be 
honored posthumously; they are Andy Klepka, 
Chick Melvin McDonald, and John Sohanchak. 
Those who will be present at the ceremony 
are E.K. Brown, Jimmy DiPalma, Tony Gresk, 
Al Harris, Leon Matera, and John Patryk. 

All have given much to the game of fast- 
pitch softball and have been all-around com- 
petitive athletes who played well both offen- 
sively and defensively. Additionally, over the 
years, each has made a special contribution 
which will be long remembered by the teams 
for which they played. 
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This is not an honor bestowed upon men 
who only played softball well, but men who 
have displayed a sense of sportsmanship 
which can stand as an example to all. There 
is no question that their sense of sportsman- 
ship affected other areas of their lives, in the 
community, as well as the lives of those with 
whom they have interacted. 

Mr. Speaker, | ask that all join with me in of- 
fering congratulations to the 1988 inductees 
into the South Jersey Fast Pitch Softball Hall 
of Fame, and to the familes of those who will 
be honored posthumously. 


MRS. DANA RYDER TO RETIRE 
HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. FAZIO. Mr. Speaker, | rise today to pay 
tribute to Mrs. Dana Ryder, a member of my 
Fairfield, CA, district office staff, who has 
spent 13 dedicated years providing: valuable 
assistance to my constituents. Having begun 
her long tenure with my office when | served 
in the California State Assembly, Mrs. Ryder 
will retire at the end of this week. 

|, my staff, and the countless constituents 
she has helped in California’s Fourth Congres- 
sional District will miss Mrs. Ryder. However, 
all of us are enriched by the legacy of service 
she has left. Hers is a record of compassion; 
she will be remembered for her ability to dis- 
play warmth and understanding while assisting 
constituents through often difficult and frus- 
trating periods. 

Following her graduation from high school 
in 1943, she moved to Fairfield, CA, and took 
a position in the Mare Island Naval Shipyard 
Communication Administration Department. 
After 14 years, Mrs. Ryder left to raise her 
family of three sons. She returned to work in 
1958, working at Travis Air Force Base in the 
supply department. 

In 1969, Mrs. Ryder began working for the 
American Cancer Society in Vallejo. Four 
years later, she joined the staff of my prede- 
cessor in Congress, Bob Leggett. She moved 
over to California State Assemblyman Ed 
Z'Berg’s office in 1975. The same year, 
Z’Berg passed away. | won a special election 
for the vacant assembly seat, and Mrs. Ryder 
joined my staff. She has remained with my 
office up until this day. 

Aside from her distinguished career, Mrs. 
Ryder leaves a model of community and politi- 
cal service. She was a founding and active 
member of the Fairfield-Suisun Chapter of the 
California Democratic Council. For the last 20 
years, she has been active in the Solano 
County Democratic Central Committee where 
she has served as both vice president and the 
first woman president. From Adlai Stevenson 
on, she has played an active role in all Presi- 
dential campaigns. Mrs. Ryder is also an 
active member in a number of charitable and 
community organizations, including the Serbi- 
an Orthodox Church, the Easter Seals, and 
the Fairfield Community Development Commit- 
tee. Mrs. Ryder is a woman who cares for 
people and gives warmly and generously of 
herself. 
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| wish Dana Ryder every full measure of 
well-deserved enjoyment, good health, and 
fulfillment in the future. May the years ahead 
be happy and fruitful ones. 


DISINFORMATION ABOUNDS ON 
PANAMA CANAL ISSUE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. CRANE. Mr. Speaker, | rise to express 
my concern for the security of the Panama 
Canal. Under the control of military dictator 
Manuel Antonio Noriega, the security of the 
Panama Canal is in jeopardy, as well as the 
security of Central America and, in turn, the 
ultimate security of the United States. 

In Panama there will always be an unstable 
and unpredictable leader like Noriega, the 
“land of endemic revolution and endless politi- 
cal turmoil.” The time has come for the United 
States to realize that the canal is not yet gone 
and we can resolve this problem. The canal 
plays a critical role in our route for trade and 
military strategy, therefore we must act upon 
securing the safety and control of the Panama 
Canal. The following article by G. Russell 
Evans, expresses the current and past prob- 
lems with the Panama Canal as well as steps 
we should take in solving this serious prob- 
lem. | hope this article will give you a better 
understanding of why we must dissolve the 
treaties in order to secure the reliability of the 
Panama Canal. 

[From the Washington Inquirer, June 3, 

1988] 
DISINFORMATION ABOUNDS ON PANAMA CANAL 
ISSUE 
(By G. Russell Evans) 

Panama continues its historic role as 
“Jack the Giant Killer“ in its stand-off with 
Superpower USA, this time in the matter of 
Manuel Antonio Noriega, a man indicted in 
two U.S. federal courts of massive drug-traf- 
ficking and money laundering among other 
crimes. The self-appointed, 4-star General 
Noriega, head of the all-powerful Panamani- 
an Defense Forces (formerly Guardia), is 
having a gay old time before the TV cam- 
eras and international press, kissing all the 
girls he can reach and ridiculing U.S. efforts 
to “negotiate the sovereignty of Panama,” 
as he increases suppression of human rights 
and stuffs his pockets with pay-off money 
from the Columbian drug cartel—all the 
while posing a threat to the future security 
of the strategic Canal. 

U.S. economic sanctions are not working. 
Neither is the “secret” deal to drop charges 
if Noriega surrenders his Guardia command 
and just lives quietly in Panama. This is a 
pipe dream: a harmless and drugless Nor- 
iega as a country squire? The author of this 
latter “solution” seems to be Michael 
Kozak, State Department Legal Adviser, the 
man who met secretly with Noriega and 
who in 1977 worked secretly to structure the 
Panama Canal Treaties, recently discovered 
to be illegal under the U.S. Constitution and 
Panamanian Constitution. 

The real issue is unconstitutional Treaties 
and the urgency to renegotiate them in 
order to honor the Constitutions of both 
countries. The DeConcini Reservation to 
the Treaties presumably guaranteed unilat- 
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eral U.S. defense rights. But Panama’s 
secret counter-reservation (never approved 
by the U.S. Senate as constitutionally re- 
quired) killed U.S. unilateral rights by re- 
quiring Panama’s consent before U.S, troops 
can defend the Canal. This is the real prob- 
lem and Big Media and others refuse to face 
it, often publicizing misinformation and de- 
ception that passes unchallenged, for exam- 
ple: 

Former President Jimmy Carter, writing 
in the Washington Post National Weekly 
(April 25-May 1), continued the deception 
that the U.S. had clear rights to defend the 
Canal when he is the very man who, on 
April 7, 1977 when the Treaties were about 
to fail, secretly telephoned Dictator Omar 
Torrijos of Panama to write his own “reser- 
vation about. . . what the Treaties mean on 
U.S. intervention.” Panama's secret counter- 
reservation was the result (Keeping Faith, 
Bantan 1981, p. 174). 

Mr. Carter abhors any thought of inter- 
vening into Panama's internal affairs, but 
failed to admit that the DeConcini Reserva- 
tion did just that. Nonetheless, he still felt a 
little intervention in the name of human 
rights may be okay. 

He was proud of his 1977 treaty (sic) nego- 
tiations, saying, “I relied on the advice of 
three incumbent presidents: Carlos Andres 
Perez of Venezuela, Daniel Oduber of Costa 
Rica and Alfonso Lopez of Colombia.” He 
didn’t mention the advice he got from four 
of America's most distinguished strategists, 
Admirals Tom Moorer, Arleigh Burke, 
George Anderson and Robert Carney, who 
cautioned, “The Panama Canal represents a 
vital portion of our naval and maritime 
assets, all of which are considered absolute- 
ly essential for free world security.” 

Big Media’s misinformation is irresponsi- 
ble: The Associated Press on Feb. 28 in the 
Norfolk Virginia-Pilot alleged that the 
Canal Zone had been “leased,” whereas the 
record provides it was bought and paid for 
four times for a total of $79.7 million. Four 
separate telephone calls to the Public 
Editor, Jerry Sipe, produced nothing. Obvi- 
ously, freedom of his press belongs to him 
who owns one. 

This same paper alleged editorially that 
only five percent of seaborne traffic used 
the Canal, omitting the fact that 65 percent 
of ocean traffic to and from the U.S. use the 
Canal. Perhaps the editor counted the sam- 
pans off Hong Kong and the kayaks off 
Baffin Island. 

The Knight-Ridder News Service is also 
into the act, alleging the Canal Zone to 
have been “an unofficial U.S. protectorate.” 
It was not. It was official U.S. territory, so 
ruled by the U.S. Supreme Court and also 
by the 5th Circuit Court of Appeals. K-R 
also thinks the Zone “reverted to Panama in 
1979.” It did not, and cannot without a spe- 
cial Act of Congress (Sec. 1503, Panama 
Canal Act of 1979). 

Even Pat Buchanan is confused: Jimmy 
Carter did not “deed over the Canal a 
decade ago,” and something can still be 
done: 

First, President Reagan should announce 
the unconstitutional Treaties that must be 
renegotiated to preserve U.S. control for na- 
tional security reasons. Even the Soviets un-, 
derstand national security. 

Second, the U.S. Congress must act to 
hold the Canal and to investigate the un- 
constitutional negotiations. Some members 
have: representative Connie Mack (R-Fla.). 
a candidate for the Senate in 1988, and four 
other Congressmen introduced on April 14 
House Concurrent Resolution 281 express- 
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ing the sense of Congress that the United 
States should withdraw from 1977 Panama 
Canal Treaties. Representative Bob Walker 
(R-Pa.) introduced a similar bill to negotiate 
U.S. bases in Panama after the year 1999 for 
unilateral U.S. defense rights, 

Third, civic clubs and retired military or- 
ganizations should consider similar resolu- 
tions—and individuals should ask their Sen- 
ators: Why did the Senate fail to vote on 
Panama's secret counter-reservation, and 
what will you do about unconstitutional 
Treaties? 

Only powerful pressure can wake up 
Washington, and when many voices are 
heard, politicians listen in election years 
such as 1988. 


CONGRESSIONAL CALL TO CON- 
SCIENCE VIGIL FOR SOVIET 
JEWS 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. GARCIA. Mr. Speaker, for more than 1 
year now Ida Yefimovna Zaminskaya has 
been searching for work. She was fired from 
her position as a software engineer with the 
Northwestern Forest Accounting firm, where 
she had been working for 7 years. Before that 
she had worked 20 years as an engineer for 
another firm. Ida Zaminskaya is a widow and 
she is attempting to provide for her 7-year-old 
daughter and her elderly mother. 

Ida Zaminskaya has used every means 
available to her in order to contest her firing 
and to be placed in another job. She was fired 
due to a “required staff reduction,” despite 
the fact that there was no reduction of staff. 
She filed a civil suit against her employer and 
although a trial was held, she lost the case. 

Still she didn't give up. She contacted the 
Official Labor Bureau where she was given in- 
valid information. In other instances under the 
direction of the bureau she applied for jobs 
and her applications were rejected under the 
pretext that some sort of mistake had been 
made. This happened to her 11 times. 

As her family situation became more des- 
perate, she wrote to the city public prosecutor 
and to other top officials in Leningrad and 
Moscow. No explanation or action was taken 
on her case, She became frustrated because 
she is highly skilled as a programmer, a pro- 
fession in Leningrad in high demand. It 
became apparent that Ida Zaminskaya was 
being discriminated against because she was 
of Jewish origin. 

Unable to pursue her livelihood, or for that 
matter any livelihood, she applied for an exit 
visa for herself and her dependents. Her 
family was refused permission to leave the 
country in December 1987. Now her applica- 
tions for jobs are being refused because she 
had applied for an exit visa to Israel. 

Ida Zaminskaya's case in itself is extraordi- 
nary but when viewed with other cases, she 
becomes one of the many who are suffering 
because of their religion. When will the Soviet 
Union wake up to the strength of its own di- 
verse and talented people and welcome their 
contributions towards a more healthy and 
prosperous society? Ida Zaminskaya is a cou- 
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rageous and persistent person who only 
asked that she be treated as others who had 
similar skills. Because she has been denied 
that opportunity, we should assist her in any 
way we can to find opportunity elsewhere. 


A TRIBUTE TO JIM WALKER 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. TRAFICANT. Mr. Speaker, today | rise 
in order to pay tribute to Mr. Jim Walker, a 
very special citizen of my State of Ohio. Mr. 
Walker recently won a coin toss which made 
him the newest member of the East Liverpool 
City Council in East Liverpool, OH. Please 
allow me a few moments to tell you about this 
very close friend of mine. 

Mr. Walker was born on February 18, 1935, 
the son of William and Eva Walker. He was an 
original member of the Marine Corps Reserve, 
and served 11 years in the Marine Corps Re- 
serve, rising to the position of corporal. Mr. 
Walker served for 21 years in the East Liver- 
pool Fire Department, and did an outstanding 
job as East Liverpool Safety Service Director 
from 1982 to 1987 under Mayor John Payne. 

Mr. Walker is extremely active in the com- 
munity, and does exhaustive work for both the 
Kiwanis and the Jaycees. Jim's beautiful wife 
is named Patricia, and his four doting children 
are James Jr., Michael, Troy, and Lea. Jim 
has a unique record in electoral history, for 
this is his third election which has ended in a 
tie. | am proud to announce that after he was 
defeated in coin flip for mayor of East Liver- 
pool and for Democratic precinct committee 
person, he first fought back and got elected 
precinct committee person, and now has 
broken his unfortunate streak and won the 
coin flip for city council. 

Jim, | am completely confident that you will 
become one of the greatest city council mem- 
bers in the history of East Liverpool. Thus, it is 
with thanks and special pleasure that | join 
with the people of the State of Ohio in salut- 
ing the astute political skills and truly wonder- 
ful personality of Mr. Jim Walker on his selec- 
tion to the East Liverpool City Council. 


YOUTH 2000 WEEK 
HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. JEFFORDS. Mr. Speaker, many serious 
problems confront our young people today. 
One million students drop out of school annu- 
ally; one out of eight 17 year olds in this coun- 
try is functionally illiterate; more than 1 million 
teenage girls become pregnant each year, 
half will never complete school; and 21 per- 
cent of all 14 to 17 year olds have problems 
with drugs and alcohol. To help reduce these 
appalling statistics and eliminate the most se- 
rious problems facing today’s youth, we must 
work to instill in them the skills and strong 
values that will insure a better life for future 
generations. 
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Today, my colleague and friend, Represent- 
ative GUS HAWKINS, and | are introducing a 
resolution to commemorate the week of Sep- 
tember 11 to 17 of this year as “Youth 2000 
Week.“ 

Youth 2000 is an important national initia- 
tive designed to enlist all sectors of our socie- 
ty in efforts to help our young people meet 
the challenges of the future. | hope my col- 
leagues will join us as cosponsors of this im- 
portant initiative. 

Since its inception in 1986, Youth 2000 has 
helped focus the attention of leaders in all 
sectors of our society on the problems of our 
youth. Governors of all 50 States have ap- 
pointed Youth 2000 liaisons and have orga- 
nized statewide conferences and other activi- 
ties to heighten awareness of the problems 
facing our youth. With the knowledge that 
these problems will affect the employability of 
the youth in their adulthood, leaders from all 
parts of the country have met to discuss solu- 
tions. A comprehensive approach to the 
issues of youth employment and employability 
development is needed. 

By the year 2000, the number of new jobs 
expected to be created will exceed the 
number of new entrants into the work force. 
The jobs developed will require higher levels 
of skill than are currently necessary for most 
entry level positions. Literacy will be essential. 

Certain goals have been set by various con- 
ferences surrounding the Youth 2000 move- 
ment in order to cope with these changes. We 
need to raise the standards for excellence in 
all our institutions—in schools, on the job, and 
in Government—in order to create a more 
competitive America. We need to reduce the 
incidence of out-of-wediock births to teen- 
agers by at least 50 percent. We need to 
reduce the mortality rate for 15 to 19 year 
olds as a result of automobile accidents, 
homicides, and suicides, by at least 20 per- 
cent, and increase the high school graduation 
rate to at least 90 percent. 

We in Congress should become involved in 
this effort. | therefore ask that you join Chair- 
man HAWKINS and me in supporting this reso- 
lution to establish September 11 to 17, 1988 
as Youth 2000 Week. 


SOME MODELS TURN BACKS ON 
CERTAIN JOBS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. CONYERS. Mr. Speaker, | insert for the 
Recorp the following article: 

SOME MODELS TURN Backs ON CERTAIN JOBS 
(By Tony Chapelle) 

Two years ago Jesse Holmes, a 31-year old 
actor and model, made an unorthodox deci- 
sion. A booker at his modeling agency in 
New York had called to say that the adver- 
tising company for Benson & Hedges ciga- 
rettes wanted him to attend a “go see“ -an 
audition—at a photographer's studio. To the 
bookers astonishment, Mr. Holmes declared 
that he wasn't doing cigarette ads anymore. 

The booker at the agency (L’Image, which 
is now defunct) pointed out that the adver- 
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tiser would pay $7,500 to the model who was 
hired. Mr. Holmes recalls that he responded 
one “No, thanks. I'd still like to pass on 

Mr. Holmes, who has appeared on bill- 
boards for Coors beer and in television ad- 
vertisements for Miller Lite, said that since 
then he has declined at least 10 tryouts for 
cigarette, hard liquor and beer ads. His 
reason: He believes he has a responsibility 
not to encourage people to use such prod- 
ucts. 

Mr. Holmes is one of a small number of 
New York models who say no to thousands 
of dollars in fees because they object to the 
products they would help sell with their 
images. The products they spurn vary 
widely, and include things like tobacco, 
liquor, furs, cosmetics from South Africa 
and even hair straighteners. Similar propor- 
tions of models in advertising centers like 
Los Angeles and Chicago also say they put 
principle ahead of payoff, though the num- 
bers are probably larger in Manhattan, the 
nation’s top market for models and the 
place where the most successful ones usual- 
ly live. 

Although no one keeps count, executives 
at the top four agencies in New York City— 
Ford Models, Wilhelmina Models, Zoli Man- 
agement and Elite Model Management—es- 
timated that no more than 30 of their com- 
bined total of 1,000 models turn down as- 
signments for such reasons. 

Although a refusal may create an obstacle 
for a model seeking to enter or re-enter the 
business, it appear that most agencies will 
accept and even keep track of the models’ 
preferences, once they are in the business. 
Deciding to turn down assignments, howev- 
er, can be costly for a model. Cigarette ad- 
vertisers have been known to pay the men 
who present their products $1 million a year 
for 10 years, according to Jeffrey Calenberg, 
a top model with the Ford agency. 

Mr. Calenberg, who usually portrays 30- 
ish executives, is familiar because of his pa- 
trician good looks and appearances for 
stores like Brooks Brothers and Lord & 
Taylor. He, too, refuses to do advertise- 
ments for cigarettes and alcohol. 

“T choose not to do them because I know 
there are hundreds of thousands of people 
who die from cigarette-related causes and 
millions who die from alcohol-related causes 
each year,” Mr. Calenberg said. Four years 
ago he and his wife, Laura Krauss, also a 
model, founded Models for Christ, an infor- 
mal interdenominational support group 
with about 200 members. It meets twice a 
month, except in the summer, at the Jof- 
frey Ballet studios on West 56th Street for 
spirited devotionals, with singing, guitar 
playing, occasional theatrical productions 
and testimonials by models to the impor- 
tance of Jesus in their lives. 

“I'm not a saint.“ Mr. Calenberg said. I'm 
not trying to say I'm better than anyone 
else. But I’m not going to use what God has 
given me to promote products that kill 
people.“ Others in Models for Christ say 
they share his feelings. 

Mr. Calenberg’s agency has long honored 
his preference. At the brownstone home of 
Ford, in the shadow of the Queensboro 
Bridge, phones that ring constantly are an- 
swered by a staff of five people who set up 
assignments for the more than 90 men the 
agency handles. When Mr. Calenberg's 
name goes into the computer, the first thing 
that flashes back is “Does not do cigarettes 
or alcohol.“ 

“We support models like Jeff 100 per- 
cent,” said Deborah Taylor, a booker at 
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Ford. “If they don’t believe in working for 
certain companies because they don’t like 
their products, then that’s fine with us.” 

For the agencies, that may be no small 
sacrifice. Agencies earn a commission of 20 
percent of the total fee for models who are 
hired. Agencies, like their models, compete 
for the big contracts. 

Most agencies say they initially suggest to 
models who are averse to certain products 
that they accept the work, but give the 
money to charity. Faith Kates, the vice 
president of the women's division of the 
Wilhelmina agency, recalled a model who 
rationalized taking a cigarette campaign for 
more than $25,000 by donating the money 
to benefit burn victims and cancer research. 

Advertisers say they are not sensitive 
about the refusals and respect models’ 
rights to hold to their principles. But while 
agencies and advertisers say models have 
the right to refuse work, Diane Erickson—a 
willowy blonde who was Self magazine’s 
first cover girl and whose acting credits in- 
clude the films “Jagged Edge” and “Run- 
away Train“ said her convictions had made 
her less marketable. 

Ms. Erickson said she talked last year with 
Frances Rothchild, another vice president 
of Wilhelmina, about returning to modeling 
after being out of the field for two years 
while making the films. Ms. Erickson, a 
member of Models for Christ, said she told 
Mrs. Rothchild that for religious reasons 
she would not appear in any ads for ciga- 
rettes and alcohol. 

Ms. Erickson said that when she made a 
followup call, Mrs. Rothchild told her the 
agency could not use her because of her age, 
her type of look and the fact that she would 
not pose with those products. (Like many 
models she does not like to give her age, but 
acknowledges that she is over 30.) 

In a telephone interview Mrs. Rothchild 
said her agency hired only 1 percent of the 
models who apply and used “very few 
models over the age of 25.” She said that re- 
fusing to pose with certain products would 
not keep models from being accepted “if we 
felt we could market them and get them 
work.” She added, however, that a refusal 
would limit their marketability. 

“It wasn't dramatic,” Ms. Erickson said. 
“But as a businesswoman who thought 
those were my markets, she just decided she 
couldn’t make money from me.” Ms. Erick- 
son now works with a small agency in Man- 
hattan, Barrington, which is run by Tyrone 
Barrington. 

Spiritual concerns like Ms. Erickson's are 
not the only factor in models’ decisions to 
refuse assignments. Some professionals 
have nothing to do with nude pictures, nor 
with underwear ads that they consider in 
poor taste. And a model with a wholesome 
image and a soft-drink contract might de- 
cline to represent a liquor advertiser. 

Some models who do not accept other al- 
cohol advertising make an exception for 
beer. The distinction is a crucial one for 
black models like Mr. Holmes, because the 
overwhelming number of jobs available to 
black men who model for ads are for hard 
liquor, cigarettes and beer. 

Other models do not make ads for fur 
coats. Each of the four modeling agencies 
questioned said it had at least one model 
who would not pose in furs out of a concern 
for the rights of animals. 

Peggy Dillard, a black model, said she had 
refused for 10 years to accept advertise- 
ments for hair straighteners. She also re- 
fuses to do advertising for any skin-bleach- 
ing creams or for cosmetics from companies 
in South Africa. 
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She said things like lightening creams and 
straighteners do not reflect well on black 
people. “I don't want to perpetuate that 
negative image,” she said, “especially while 
our ethnic characteristics are still being 
challenged by society.” 

Although all the models interviewed said 
they have had misgivings over their choices, 
none expressed regret over lost opportuni- 
ties or income. 

“No matter where you are, in whatever 
field, you have to make a stand,” said 
Brenda Jordan, a model with Wilhelmina 
and a member of Models for Christ. She 
said she has rejected offers to appear in ad- 
vertisements for a South African soap prod- 
uct, for cigarettes and for alcohol, 

“Even when you first start, you don’t have 
to do anything in this world that you don't 
want to do,” Ms. Jordan said. “The big ques- 
tion is, ‘How am I going to feel about myself 
in the long run?“ 


GREG IFFRIG RECEIVES 
CONSERVATION AWARD 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. BUECHNER. Mr. Speaker, today | am 
proud to recognize one of my constitutents, 
Greg Iffrig, who recently received the National 
Chevron Conservation Award. Greg's accom- 
plishments in developing a park stewardship 
program through the Missouri Department of 
Natural Resources distinguishes him as an 
active and committed conservationist. The 
Chevron Award is granted annually to profes- 
sional conservationists, citizen conservation- 
ists and to conservation organizations. While 
Greg enjoys volunteering as a member of the 
Sierra Club White River Group, his award was 
as a professional conservationist. 

As the Missouri Department of Natural Re- 
sources Natural Areas Coordinator, Greg de- 
veloped a program to maintain Missouri's sa- 
vanna natural communities. The first of Greg’s 
preservation programs was established as the 
Ha Ha Tonka State park. His work over the 
years to create and preserve the presettle- 
ment natural communities represents a com- 
mitment to protecting biological diversity on 
public lands. 

It is my honor to represent Greg Iffrig, 
whose service and attention to the environ- 
mental needs of Missouri have helped main- 
tain natural communities throughout the 
region. 


TOUGHER SANCTIONS AGAINST 
SOUTH AFRICA 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. RANGEL. Mr. Speaker, in a July 25 
New York Times editorial, the former chairman 
of the Carnegie Endowment for International 
Peace, John Douglas, makes a convincing 
case for tougher United States sanctions 
against South Africa. 
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Attorney Douglas, in his well written editori- 
al, bases his case for tougher sanctions on 
the premise that those who view the end to 
apartheid in South Africa as being contingent 
on that country’s economic growth are mis- 
reading history. He points out that even in pe- 
riods of economic growth, the Government of 
South Africa has severely limited the political 
freedom of the majority population. He con- 
cludes by criticizing the “passive approach” to 
ending apartheid by those who oppose sanc- 
tions champions of economic growth and 
calls on the United States Congress to 
impose comprehensive sanctions against 
South Africa. | share the views expressed by 
Attorney Douglas in this editorial, and intend 
to do all that | can to insure passage in both 
Houses of Congress of H.R. 1580, the “Anti- 
Apartheid Act Amendments.” 


| hope that those of my colleagues who are 
opposed to tough sanctions against South 
Africa, as well as those who are uncertain 
about how they will vote on H.R. 1580, will 
take the time to read this editorial. The time 
has come for the U.S. Congress and the 
Reagan administration to be on record as 
firmly opposed, in actions, words and deeds, 
to apartheid in South Africa. 


{From the New York Times, July 26, 1988] 


SQUEEZE PRETORIA 
(By John Douglas) 


WASHINGTON.—In_ portraying economic 
growth as the key to future democracy in 
South Africa, opponents of comprehensive 
sanctions misread the history of apartheid. 
South Africa’s experience indicates that 
economic expansion can be compatible with 
a sophisticated police state. 


Since World War II, every Nationalist 
Party administration has blocked political 
participation by blacks and suppressed their 
protests with naked force. This was true in 
the 1960's, when the economy grew at a 
rapid 6 percent; in the 70’s, when the rate 
was 3 to 4 percent, and in the 80’s when, 
until recently, there has been stagnation. 


Indeed, it was in the high-growth 60's that 
the Afrikaner regime enacted the statutes, 
including the so-called Terrorism Act, that 
institutionalized the classic elements of a 
police state. They included arrests without 
warant, indefinite detentions without trial 
aa removal of judicial control over deten- 
tions. 


Critics of sanctions point to the economic 
gains in the 80’s for some blacks, particular- 
ly for small-businessmen, as heralding deci- 
sive political influence to come. But this 
vision of “black empowerment” is a mirage. 
Black entrepreneurs are too few in number 
and too dependent on the state bureaucracy 
to ever constitute an effective force against 
apartheid. Today, black-owned businesses 
account for only 1 percent of the gross do- 
mestic product. 


For the black population as a whole, the 
economy remains a disaster. Blacks own less 
than 2 percent of the nation’s capital stock. 
The average income of black households has 
lagged far behind inflation. The unemploy- 
ment rate for blacks stands at 25 percent 
and is increasing. New jobs average 22,000 a 
year whereas the work force grows by more 
than 300,000 annually. Small wonder, then, 
that the economic advances of some blacks 
have added nothing to black political power. 
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Opponents of comprehensive sanctions 
similarly misconstrue the role of black labor 
unions. Their theory is that, with national 
prosperity, the unions will inexorably accu- 
mulate economic power and can then trans- 
fer that power to the political arena. 


But this formulation views black unions in 
isolation, wholly removed from, everyday 
apartheid. It assumes erroneously that the 
economic aspirations of black workers can 
be divorced from their political aspirations. 
The two strands are inseparable, witness the 
recent three-day “stay away,” called by the 
largest labor federation, to demonstrate 
grassroots opposition to apartheid. 


The rationale of economic growth also ig- 
nores the severity of the constraints under 
which black unions function. The high 
black unemployment rate assures a large 
pool of potential replacements for striking 
workers. Strikers cannot picket. Most impor- 
tant, union members are no match for the 
Government’s guns, whips and dogs, all of 
which are at the ready in major labor dis- 
putes. 


Last year's strike by 340,000 black miners 
was instructive. Its three-week duration was 
a remarkable achievement, but in the end 
the National Union of Mine Workers capitu- 
lated. Before the strike, the union asked for 
a one year pay increase of 30 percent. After 
management fired 40,000 strikers, the union 
accepted the owners’ pre-strike offer of 23 
percent. The raise was impressive on its face 
but actually modest, given the 3 to 1 dispari- 
ty between white and black pay, the average 
monthly wage of $245 and a 15 percent in- 
flation rate. 


During that strike, the security forces of 
management and the state went on a ram- 
page. Shootings of strikers, assaults and 
beatings were commonplace. Hundreds of 
strikers were injured. More were arrested. 
Nine were killed. 


The pattern of white domination has 
characterized all of South Africa’s labor- 
management relations. In the 50's, the Gov- 
ernment collaborated with industry to 
smash the fledgling black unions. Two dec- 
ades later, the Government acceded to in- 
dustry’s entreaties and legalized limited 
types of union activity. 


Management made this about face in the 
interests of efficiency and stability: It was 
less costly to deal with union representa- 
tives than to cope with the larger number of 
individual workers who were becoming in- 
creasingly restive. But then, as now, the 
black unions operated at the sufferance of 
the Government. 


In contrast to the passive approach exem- 
plified by the champions of economic 
growth for South Africa, comprehensive 
sanctions would represent an affirmative 
policy. 


Mild selective sanctions, enacted in 1986, 
have increased slightly the costs of main- 
taining apartheid. Adoption of comprehen- 
sive sanctions plus vigorous Presidential 
leadership would encourage other industrial 
democracies to forge a common policy and 
impose significant strains on the economy— 
primarily, albeit not exclusively, on its 
white sector. Those strains would resonate 
with the resistance to apartheid in the black 
communities and thereby generate the best 
opportunity for a non-racial democracy. 
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JUDAISM AND LIBERALISM: 
THEOLOGIES IN CONFLICT 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. CRANE. Mr. Speaker, as we near No- 
vember and the upcoming Presidential elec- 
tions, one item especially inspires me—the in- 
creasing numbers of minority and ethnic 
voters who are defecting from the Democratic 
Party and its far-left ideology, and joining the 
ranks of the Republican Party. Groups, who 
traditionally voted Democratic in excess in 80 
percent, are now finding that they are being 
taken for granted and neglected by my col- 
leagues on the other side of the aisle, and 
they are, therefore, re-evaluating their partisan 
allegiances and affiliations. These people are 
choosing the solutions of the GOP over more 
“compassion” that the Democrats purport to 
offer. Among those groups taking advantage 
of the open-door policy of the Republican 
Party are many of this Nation's approximately 
6 million Jews, who, in the 1960s, voted over 
80 percent for such Democratic Presidential 
nominees as John Kennedy and Lyndon John- 
son. Today, however, this is changing; and in 
1980, for the first time since President Abra- 
ham Lincoln, American Jews gave the majority 
of their votes to a Republican Presidential 
nominee—Ronald Reagan. 

Those who would have us believe otherwise 
claim that Jews were not voting for the Re- 
publican Party or in favor of conservatism, but 
rather they were voting for candidate Reagan. 
They allege that Jews are neither conserva- 
tive, nor will their support for conservative Re- 
publican candidate Reagan be reflected in 
other elections involving conservative Republi- 
can candidates. On the contrary, such con- 
servative Republicans as Senator ALFONSE 
D'Amato, of New York, and Governor George 
Deukmejian, of California, both attribute their 
re-elections, in part, to the Jewish vote, the 
majority of which went to them—both States 
have significant Jewish populations, to the 
point where the Jewish vote in these States is 
a major political force. In D'AMATO’s case, he 
received the majority of the Jewish vote, de- 
spite the fact that his liberal Democratic chal- 
lenger was Jewish. 

While it is true that the majority of American 
Jews still identify themselves as Democrats, 
this number continues to decrease, and the 
percentage of those identifying themselves as 
Republicans continues to increase significantly 
at a rate of about 1 or 2 percent per year. 
While American Jews are traditionally more 
liberal than the rest of the preferences are in- 
creasingly similar to those of all Americans, as 
they are much more conservative than their 
elders. It is interesting to note that the per- 
centage of those identifying themselves as 
conservatives is greater than those identifying 
as Democrats, which tells us that American 
Jews have the right ideology, but are just in 
the wrong political party. 

American Jews are discovering that the 
Democratic Party of today is welcoming those 
who are enemies of Israel and espouse anti- 
Semitism into its midst with open arms. in 
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1984, while the Democrats rejected resolu- 
tions against anti-Semitism from merely being 
considered for their party platform, the Repub- 
licans more than welcomed such a plank into 
their platform. Today, it is the Democratic 
Party that is dovish toward and openly seek- 
ing friendly relations with countries, such as 
Nicaragua and the Soviet Union, which bla- 
tantly practice policies of systematic, govern- 
ment sponsored anti-Semitism. On the other 
hand, the Republican Party is actively seeking 
ways to eradicate such anti-Semitism in those 
countries by supporting freedom fighters and 
defenders of human rights in their regions and 
by attempting to link our relations and trade 
with those countries to their record on human 
rights. 

Ethnic groups do not completely transform 
their voting patterns overnight, and American 
Jews are no exception. | am reminded of a 
family that keeps going to the same doctor for 
many years. Even though the doctor may 
have since retired and been replaced by a 
new and different doctor, the name of the old 
doctor remains on the door. The family contin- 
ues to return to the new doctor, mistakenly 
thinking that they are receiving the same qual- 
ity of care. However, recent changes among 
American Jews are significant and promising 
for my Republican colleagues. 

One sect of American Jews—the Orthodox 
Jews—have led the way for the rest of their 
coreligionists. Their overwhelming conserv- 
atism and pro-Republican sentiment is indica- 
tive, | am told, of their recognition that Juda- 
ism is a conservative religion, that its teach- 
ings, traditions, and philisophical views are 
conservative. In addition, in this day when 
support for Israel is no longer the politically 
convenient thing to do, American Jews are re- 
alizing who the true friends of the Jewish 
State are—they are the conservatives, who 
recognize the importance of Israel and her 
Western values and continue to defend her, 
as opposed to the liberals who attempt to 
take advantage of Israel in her time of need 
by sending vituperative and condemnatory let- 
ters attacking her to our Secretary of State. It 
takes time, but the family of patients is not 
fooled forever. American Jews are not only 
getting a second opinion now, but they are 
beginning to shop around for a new doctor al- 
together. 

Don Feder, a columnist for the Boston 
Herald, whose columns are syndicated nation- 
ally, has been writing on this theme, as well 
as others, for several years. A seasoned con- 
servative, and an Orthodox Jew, Feder's writ- 
ings are insightful and stimulating, and his 
ideas are so poignant that | will not attempt to 
paraphrase them. Mr. Feder dares to discuss 
and challenge ideas that the majority have 
taken for granted. On May 10 of this year, he 
spoke to the Heritage Foundation on the topic 
of Judaism and its irreconcilability with liberal- 
ism. His thought provoking speech, “Judaism 
and Liberalism: Theologies in Conflict,” which 
goes through a point by point analysis of liber- 
al tenets and the Jewish outlook as pre- 
scribed by the Torah, is profoundly illustrative, 
showing a stunning contrast between these 
two ideologies. | hope that all of my col- 
leagues will take the time to read Mr. Feder's 
incisive oration. 


EXTENSIONS OF REMARKS 


JUDAISM AND LIBERALISM: THEOLOGIES IN 
CONFLICT 


(By Don Feder) 


As the 1988 election approaches pundits 
again will speculate on the perennial ques- 
tion: Whither the Jewish vote. Will the 
shift to the right, detected in 1980, inter- 
rupted in 1984, resume, or will American 
Jews return to their old electoral habits? 

While this matter is hotly debated—along 
with the related issue: What is politically 
good for the Jews—a more significant con- 
cern will be widely neglected: What does Ju- 
daism require in the political realm? Except 
for a few liberal rabbis, whose understand- 
ing of and commitment to Judaism is com- 
mensurate with the dedication of the Na- 
tional Council of Churches to Christianity— 
the subject will be ignored. 

In an effort to rectify this lack of critical 
analysis, I would offer some observations on 
the essential characteristics of Judaism and 
liberalism. It is generally supposed that be- 
cause most American Jews are liberals, the 
faith of the patriarchs and prophets must 
have much in common with the Church of 
Mondale and McGovern. Quite the con- 
trary, Judaism and liberalism are diametri- 
cally opposed. In every respect, they are 
theologies in conflict. 

Any philosophical discussion properly 
should begin with definitions. As we live in 
at least a nominally Christian society, it's 
hardly surprising that Judaism isn't well un- 
derstood, even (or perhaps one should say 
particularly) by assimilated Jews. 

Judaism has 3 principle components: God, 
Torah (or law) and nation (or peoplehood). 
Remove any of these supporting pillars, and 
the entire structure—this magnificent edi- 
fice of the ages—collapses. 

Judaism perceives a Supreme Being, sub- 
lime in majesty and power. Among other at- 
tributes, he is omnipotent, incorporeal, indi- 
visible and intimately involved with his cre- 
ation. The Exodus story, retold last month 
at the Passover Seder, dramatics divine 
intervention in human affairs. (As the Hag- 
gadah recounts, “God brought us from 
there with a strong hand and an out- 
stretched arm.“) It stands as a monumental 
refutation of the theory of a mechanistic 
universe, with an uncaring deity sitting on 
the sidelines. 

Confidence in divine solicitude—the con- 
viction that the Master of the Universe has 
a master plan and that no sparrow falls un- 
noticed—is a source of infinite comfort and 
strength in Judaism. As Herman Wouk 
wrote in his excellent introduction to sub- 
ject, “This Is My God,” “The Hebrew 
people draws its optimism from its idea of 
the universe. Disaster, protracted poverty, 
mass murder, have never dissuaded the Jews 
from the vision caught at Sinai of an unseen 
God. They believe not only that he exists, 
but that he is interested in men; that he 
wants them to become better than they are; 
and that he gave them a law that points the 
way to a better world. This is solid ground 
underfoot for those who find it. If he is 
indeed in the universe, there is hope. Blind 
forces balanced precariously can churn into 
final chaos. A seeing force can control its 
tools. The Jew orders all his acts on the hy- 
pothesis that God is there, so he is a hope- 
ful man. Acting on that hypothesis, he has 
lasted a very long time.” 

Judaism affirms that the God of Israel 
makes certain significant demands of man- 
kind, to wit: ethical conduct, sanctification 
of the spirit and devotion. These require- 
ments are enunciated in the second compo- 
nent of Judaism, the Torah. The law, set 
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forth in the Pentateuch and other sacred 
writings, is the divine blueprint, by follow- 
ing the precepts of which man can live 
righteously and, in so doing, live well. In 
short, it is a religion of discipline. 

Peoplehood, the third component of Juda- 
ism, is the vehicle for bringing the light of 
Torah to the world. Just as Christians be- 
lieve they have a mission, so too religious 
Jews affirm their calling—to repair the 
world under the rule of God, to be a nation 
of priests, to bring humanity to an under- 
standing of holiness and an acceptance of 
biblical morality. 

Although of considerably more recent vin- 
tage, liberalism too is a religion, albeit a sec- 
ular—man-centered—creed, To the faithful, 
it offers a consistent, well-integrated world- 
view. Like most religions, it is dogmatic. 
Unlike the others, it is not only empirically 
unverifiable, but massively refuted by both 
reason and human experience, none of 
which prevents followers from blindly ad- 
hering to its tenets. 

The liberal cult is based on certain axio- 
matic concepts, which we shall explore di- 
rectly. It is known, however, primarily by its 
political consequences. In the economic 
realm, liberalism favors collectivism: govern- 
ment as the guarantor of the public welfare, 
happiness itself (and not merely the pursuit 
of the same) as a right, income leveling (via 
taxation and subsidies) and state enter- 
prises. 

On defense and foreign policy, it is de- 
voutly isolationist, pacifist, anti-anti-com- 
munist. Its stand on social issues is marked 
by a belief in extreme autonomy, the dispar- 
agement of social ties, a lust for experimen- 
tation and innovation and a thoroughgoing 
permissiveness. 

Judaism and liberalism conflict on 7 key 
questions, doctrines so fundamental that 
they shape the entire ethos of the two phi- 
losophies. They are: man’s nature, free will 
vs. determinism, moral absolutism vs, rela- 
tivism, an emphasis on rights or responsibil- 
ities, tradition vs. modernism, universalism 
or particularism, and community vs. isola- 
tion or atomization. In each of these crucial 
areas, Judaism and liberalism are diametri- 
cally opposed. 

Man's nature—Liberalism holds that 
people are inherently good, that basically 
benevolent individuals somehow are cor- 
rupted by the world around them, principal- 
ly through social institutions (economic re- 
lationships, governmental structures, reli- 
gion, marriage and the family). 

This attitude permeates the liberal per- 
spective. Because man is basically good, it is 
reasoned, left to their own devices, people 
will automatically do the right thing. Crime 
is the fault not of the criminal but of the 
environment which shaped his conduct. 
Hence, rehabilitation is strongly favored 
over punishment. The myriad expressions 
of human sexuality are smiled upon, on the 
assumption that, as movie ads inform us, if 
it feels this right, it can’t be wrong. 

For the liberal, then, the key to improving 
the human condition lies not in reforming 
the heart, but altering these modes and 
structures. He is therefore an inveterate 
revolutionary, eternally at war with the in- 
stitutions which he believes to be the neme- 
sis of an otherwise virtuous humanity. 

Unlike Christianity, Judaism does not 
accept the doctrine of original sin. Unlike 
liberalism, it does not believe in original 
goodness. At birth, man is a moral tabula 
rasa—innocent, but not virtuous. 

Nowhere, in 3,000 years of normative 
Jewish thought—neither in the Torah, 
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Prophets, Mishna, Gemara, or codifications 
of these holy works—will you ever find ex- 
pression of the bizarre notion that man is 
by nature good. Quite the contrary, the 
Talmud tells us that from birth a man's 
heart is inclined to evil. 

Clearly historical evidence favors the 
Jewish outlook. The 20th century (which 
has enriched our political vocabulary with 
such quaint expressions as gulags, secret 
police, torture cells, death camps, euthana- 
sia and genocide) should once and for all 
have refuted the seductive theory that man 
is naturally benevolent. 

Our sages tell us that man has both good 
and evil tendencies. The great challenge of 
existence is overcoming the later, while cul- 
tivating the former. Judaism teaches that 
virtue must be inculeated—always an ardu- 
ous and painful process. 

Liberals advise man to trust his instincts, 
which unerringly will lead him to virtue. Ju- 
daism says heed the law, not your natural 
inclinations. In the words of the Torah: Do 
not follow your own heart, after which you 
used to go astray. 

These drastically different perspectives on 
human nature are reflected in the second 
principal point of divergence—free will 
versus determinism. 

Liberalism views man as no more than a 
biological entity (a conglomeration of 
random molocules), genetically or environ- 
mentally programmed. Obviously, under 
such conditions there can be no individual 
responsibility. It wasn’t the devil that made 
us do it, Geraldine, but our heredity, family, 
education, peer group influences, etc. 

Judaism holds that man was created in 
the spiritual likeness of God, and so en- 
dowed by his Creator with both discernment 
and volition. Obviously, determinism ne- 
gates both Judaism and Christianity. 
Absent free will, there is no ability to 
choose. It’s make no sense for God to have 
given man commandments, if individuals 
lack the ability to follow these rules. 

Without free will, morality is impossible. 
This brings us to the third difference be- 
tween the opposing persuasions, moral abso- 
lutism versus relativism. 

Modern liberalism advocates situation 
ethics—a morality of circumstance, a code of 
convenience. Because it refuses to acknowl- 
edge moral imperatives, ethical correctness 
is gauged by the customs of a given society 
or culture. Hence the eskimo practice of 
leaving the elderly on an ice floe (a refriger- 
ated form of euthanasia, which must excite 
the admiration of the Hemlock society), or 
the Hindu custom of incinerating a widow 
on her husband's funeral pyre, or the Aztec 
rite wherein the living heart was torn from 
po body of a human sacrifice all are justi- 

In a Western democracy, situation ethics 
become morality by the consent of the ma- 
jority. Thus if Moses were to appear at the 
annual convention of the People for the 
American Way, stone tablets in hand, he 
might anxiously inquire: Adultery, in or 
out? Let’s see a show of hands! 

If morality isn’t based on divine instruc- 
tion, it must be premised on ideology. Thus 
the excesses of the Reign of Terror was ex- 
cused on the grounds that a majority of citi- 
zens hankered to make aristocrats shorter 
by a head, and as we all know 20 million 
Frenchmen can't be wrong. The mass star- 
vation of Ukrainian peasants and the Holo- 
caust were condoned as advancing the cause 
of the proletariat or the Aryan race respec- 
tively. 

In fairness, most liberals view these ghast- 
ly crimes with unaffected horror, and yet 
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endorse the underlying premises on which 
they were conceived: that morality isn’t ab- 
solute; that along with human knowledge, 
ethics are evolving; that the voice of the 
people is the voice of God. 

Judaism, on the other hand, holds that 
ethics are God-given, therefore immutable. 
This was the great Jewish gift to humanity: 
the concept of a single moral code, for all 
people, at all places, in all times. What’s 
right for first century Judeans is equally 
right for 20th century Americans, for Eski- 
mos, for Aztec priests, for the Brahmin on 
the banks of the Ganges as well as those in 
the Kremlin. 

In the natural order, people have both 
rights and responsibilities. Liberalism is ob- 
sessed with the former, Judaism emphasizes 
the latter. 

Liberalism is liable for the “rights” explo- 
sion of the post-War era. Where formerly 
the discussion concerned human rights, now 
we are bombarded with appeals for minority 
rights, handicapped rights, reproductive 
rights, women’s rights, children’s rights, 
welfare rights, gay rights, even animal 
rights. 

Locke’s life, liberty and property“ and 
Jefferson's life, liberty and the pursuit of 
happiness” have been transformed into a 
guarantee of happiness, however perverted 
and ultimately self-destructive that pleasure 
may be. The international symbol of liberal- 
ism should be an outstretched hand, palm 
up. 
Many of these demands actually are anti- 
rights, spurious formulations the exercise of 
which derogate legitimate rights (including 
freedom of association, freedom of belief 
and the right to property). When liberals 
inform us that individuals have a right to a 
“livable income,” “affordable housing,” and 
the public validation of their sexual procliv- 
ities, we must inquire: at whose expense? 

Liberalism never speaks of obligations, 
unless the term is employed in the cause of 
redistributionism, as in our duty to the un- 
derprivileged or America's responsibility to 
underdeveloped nations. There is no consid- 
eration of an indidividual's debt to his 
family, nation, posterity or God. Indeed, 
such concepts are ridiculed as barbaric relics 
of a tribal past. By accepting liberalism's 
logic, we are becoming a nation of takers, a 
people constantly inquiring what our coun- 
try can do for us, heedless of its cost to soci- 
ety or future generations. 

In Judaism, the focus is on responsibil- 
ities. Not that rights are unimportant. Juda- 
ism pioneered the concept of liberty, both 
individual and national. The exodus from 
Egypt and the Maccabean revolt, commemo- 
rated at Hanukkah, are shining moments in 
the annals of man’s struggle for liberty. The 
Hebrew Scriptures advanced the revolution- 
ary concept that the individual, regardless 
of his or her station in life, had innate dig- 
nity and worth. In recognition of this, our 
colonial forefathers, who felt a special kin- 
ship to ancient Israel, chose a verse from 
Leviticus for inscription on Philadelphia’s 
Liberty Bell: “Proclaim liberty throughout 
the land unto all the inhabitants thereof.” 

Nonetheless, Judaism views freedom as 
the means to an end, never an end in itself. 
The Passover story didn't conclude with the 
flight from Egypt. In Jewish tradition, the 
Exodus culminates with the giving of the 
law at Sinai. Liberation from human bond- 
age was preparation for the voluntary as- 
sumption of another form of servitude—the 
acceptance of divine law, for freedom with- 
out commitment is spiritual anarchy, which 
in turn leads to a different sort of inden- 
ture, sensory enslavement. 
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Physical freedom and spiritual commit- 
ment are interdependent. Man can’t serve 
God while in thrall to other human beings, 
neither can he be truely free outside divine 
suzerainity. He who will not accept the yoke 
of heaven's mandate will wear the slave 
collar of tyrants. 

Judaism, then, stresses responsibilities, 
committments, dedication. There are 613 
positive and negative mitzvot or command- 
ments, regulating an individual's relation- 
ship to God, family, neighbors, strangers 
and business associates. 

An example should illustrate this differ- 
ence of approach. One of liberalism's pet 
causes is workers’ rights. Have you ever 
heard the self-styled proletarian champions 
speak of workers’ obligations? Judaism does. 
Under Jewish law, an employee has a re- 
sponsibility to give fair labor for his wages. 
He is admonished not to waste his employ- 
er's time. This principle is applied so scrupu- 
lously, that at the hour of devotion, a man 
working on a roof is enjoined to say his 
prayers on the spot, rather than climbing 
down to the ground, thereby wasting his 
boss’s time descending and ascending the 
ladder. A small matter, yet an accurate re- 
flection of Judaism's concern for the mutual 
obligations which serve as the mortar for a 
decent society. 

Such a society is rooted in the past. Juda- 
ism and liberalism diverge once more in 
their allegiance to tradition or modernism. 
Liberals have an almost child-like faith in 
the value of progress. Ancient ways are con- 
temptuously dismissed with the designation 
“old-fashioned.” The past is characterized 
by ignorance, poverty, superstition and cru- 
elty. For them, the sum total of 2,000 years 
of Western civilization is witch hunts, inqui- 
sitions, slavery, barbarism and brutality. 

By contrast, the present and future are 
distinguished by science, reason, justice and 
bounty. Constant change becomes the sine 
qua non of human advancement. Customs 
are carelessly discarded like yesterday's 
fashions. 

Judaism lives in the past. Men are called 
to the Torah by their father’s name. Jewish 
life is regulated by laws and judgments 
handed down over the course of several mel- 
lennia. The Passover seder memorializes an 
event which transpired over 3,000 years ago. 

This Jewish affinity for the old ways, for 
ancestral wisdom, is popularized in the writ- 
ings of Holocaust survivor Esther Jungeris. 
In “The Jewish Soul On Fire,” the rebbet- 
zin; or rabbi's wife, tells the Midrashic tale 
of Solomon, who built the first Temple, 
being barred from the Holy of Holies, when 
he attempted to enter with the Ark of the 
Covenant. Every device of this man whose 
name epitomizes sagacity was futile, until 
says Jungreis: In desperation, Solomon cried 
out: Almighty God, remember the right- 
eousness of David my father!’ Instantly the 
gates opened and the Holy Ark was brought 
into the Sanctuary.” 

From this, the Rebbetzin concludes: 
“There are moments in every man’s exist- 
ence when life’s gates lock against him, 
when he feels trapped and hopeless. If at 
such times he could only echo the words of 
Solomon, his forefathers would come forth, 
show him the way, and lead him to those 
still waters for which his soul so desperately 
yearns.” 

Judaism doesn’t reject change out of 
hand. After all, religious Jews have survived 
by responding to every fluctuation in the 
course of recorded history. It does, however, 
measure change against eternal standards. 
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Eschewing the advice of pop psychologists, 
it does not go with the flow. 

The imperative of Jewish survival—clearly 
the message can’t be disseminated without 
messengers—leads us to another point of 
contention: universalism versus particular- 
ism. Liberalism abhors diversity. Specifical- 
ly, it views religious, ethnic and national dif- 
ferences as divisive—the genesis of discrimi- 
nation, injustice and war. 

The sooner we can overcome these artifi- 
cial barriers, and merge into a bland univer- 
sal mass, the better we all will be, liberalism 
postulates. The only deviation allowed is for 
certified victim groups, in which case dissi- 
milarities (including behavior at times bor- 
dering on the obnoxious) must be encour- 
aged to cultivate pride among an oppressed 
minority. 

Judaism is rich in the differences which 
divide. Its dietary laws place certain con- 
straints on social contacts with the rest of 
humanity. In an age when even Roman 
Catholic prayer is said in the vernacular, ob- 
servant Jews cling tenaciously to Hebrew. 

The Jewish calendar is punctuated by 
holidays which only Jews observe—Pass- 
over, Shavuot, Simhat Torah, Rosh Hasha- 
nah, Yom Kippur, Sukkot, Hannukah. Even 
our sabbath is chronologically distinct from 
that of Christians and Moslems, and unique 
in its mode of observance. 

Judaism has a universalist component, its 
belief in the divine origin and sanctity of 
each individual. However, the survival of a 
relatively small people, with beliefs and cus- 
toms often inherently at variance with 
those of the surrounding culture, requires a 
degree of particularism (if you will, semi- 
self-segregation) wholly incompatible with 
the liberal ethos. 

Ironically, while preaching universalism, 
liberalism results in the radical isolation of 
the individual from the rest of humanity. As 
noted earlier, liberalism defies the individ- 
ual, enshrining his wants and whims. Thus 
the final divergence, on the matter of com- 
munity versus atomization. 

Without shared traditions (which liberal- 
ism deprecates) and responsibilities (which 
liberalism denies) it is impossible to foster a 
sense of community. Under the sway of lib- 
eral culture, America is rapidly becoming a 
nation of cloistered individuals, increasingly 
unable to share each other's joys or sorrows. 

We find it difficult even to relate to our 
own kin, thus the rise of divorce and single- 
parent families, the desertion of the elderly 
and escape from parenthood via child care. 
The only exception to this depressing, po- 
tentially devastating, trend is the spiritual 
community fostered by traditional religious 
denominations. Judaism is premised on such 
spiritual solidarity, according to which 
every religious Jew feels responsible for 
every other. 

Said attitude is underscored during Yom 
Kippur, the Day of Atonement. As part of 
the liturgy, Jewish congregations around 
the world say the Al Het confessional, a 
public recitation of sins—dishonesty, ava- 
rice, lust, cruelty indolence—repeated by 
every worshipper, whether or not he actual- 
ly committed all or any of the enumerated 
ofenses. 

It’s not that Judaism believes in collective 
guilt, rather that it recognizes a degree of 
collective responsibility. This public recita- 
tion is an acknowledgment that as members 
of the community to an extent we are liable 
for its shortcomings. By our example, in 
educating our children and assisting the 
education of others, did we do enough to 
promote virtue? When we saw others going 
astray, did we try to dissuade them? 
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With the burdens of community come its 
joy. In traditional Jewish society, children 
are reared with love and discipline. The el- 
derly are cared for and treated with respect 
and firm bonds of friendship and neighbor- 
liness engendered. 

Thus it may be seen that liberalism and 
Judaism represent fundamentally different 
perspectives on existence, human nature, 
human conduct, ethics, rights, tradition, di- 
versity and community. 

In light of the foregoing, it is logical to in- 
quire why so many Jews are on the left. The 
answer would take another lecture, at the 
very least. And, hopefully, the Heritage 
Foundation will invite me back to deliver 
that discourse. 

In the meantime, I would note that the 
Jewish drift to radicalism was impelled by 
certain historical forces: The fact that in 
the old world anti-Semitism was the prov- 
ince of the right (of the religious parties 
and extreme nationalists alike), the affinity 
of the intellectuals for utopian politics, the 
false identification of fascism as a right- 
wing ideology, and the success of the Demo- 
cratic party in courting Jewish votes, begin- 
ning with Franklin Delano Roosevelt. 

Above all, the Jewish movement to collec- 
tivist politics paralleled the emancipation of 
European Jewry and corresponding decline 
of Torah values. Jews are a people born for 
a cause. Commitment is in their blood. They 
can't exist in a metaphysical vacuum. When 
they forsake the eternal truths of their fa- 
thers, many find less enlightening doctrines 
to embrace. 

In this regard, there is cause for optimism. 
As traditional Judaism experiences a renais- 
sance, both here and abroad, Jews are de- 
serting the false gods of modernity. In Or- 
thodox communities, such as New York’s 
Boro Park, Ronald Reagan received land- 
slide votes in the past two presidential elec- 
tions. 

As the trend continues, conservatives can 
take comfort in the realization that they 
share considerable common ground with the 
world’s oldest monotheistic faith, the fount 
of traditional morality. In other words, as 
we've long suspected, God is on our side. 


A TRIBUTE TO BELOIT, OH 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. TRAFICANT. Mr. Speaker, today | rise 
in order to pay tribute to the village of Beloit, 
OH, a very special municipal corporation in my 
17th Congressional District. On August 13, 
1988, Beloit will have a gala celebration in 
honor of Beloit’s 125th anniversary. Ms. Mary 
McNatt, chairperson of “The Big Parade,” ex- 
cepts this celebration to be the biggest and 
most exciting in Beloit's history. 

Beloit’s origins began with the completion of 
the Pittsburgh, Fort Wayne, and Chicago Rail- 
road through what was then Smithfield, and 
with the building of the Smithfield Station. In 
1863, ‘Beloit’ was selected as a name for the 
new village, and it should be noted that Beloit 
means “nice place” in French—which is a 
perfect description of the village of Beloit. On 
the historic day of May 1, 1902, the village of 
Beloit was incorporated at the office of the 
Mahoning County Recorder. 
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A beautiful municipal building was built in 
the early 1970's, and it house the Beloit Fire 
Department, the Smith Township Police 
Office, and the Beloit Council Chambers. This 
architectual masterpiece was built through the 
drive and determination typical of Beſoit's citi- 
zens, best described through Beloit’s village 
slogan We can do it!” The gorgeous Beloit 
Mill, once known as the “Home of the White 
Rose Flour,” today stands as a busy ceramic 
shop. West Branch High School, one of the 
best high schools in the State of Ohio, has 
now been educating the young people of 
Beloit for 25 years. 

It is one of my proudest moments as a 
Member of Congress to know that Beloit has 
survived for 125 years, and it is my deepest 
desire that they prosper for another 125 
years. Thus, it is with thanks and special 
pleasure that | join the people of the 17th 
Congressional District in saluting the village of 
Beloit on their 125th anniversary. 


U.S. AID TO NORTHERN 
IRELAND—AN ASSESSMENT 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. BIAGGI. Mr. Speaker, it was about 2 
years ago when the 99th Congress gave its 
approval to historic legislation to provide first 
time United States economic assistance to 
Ireland and Northern Ireland. The Anglo- Irish 
Agreement Support Act of 1986 authorized 
$120 million over 3 years to aid in the process 
of peace and reconciliation. Up to the present 
time the United States has committed $85 mil- 
lion for fiscal years 1986 and 1987. The re- 
maining $35 million is awaiting Presidential 
certification before it is released. This certifi- 
cation is expected by later this month. 

As chairman of the bipartisan Ad Hoc Con- 
gressional Committee for Irish Affairs, | was a 
supporter of the revised version of this legisla- 
tion which became law. At the initial point of 
introduction, this was to be an open ended 
authorization of aid without any conditions 
about what it should try and achieve for 
Northern Ireland and Ireland. As a result of 
the modifications, the legislation does man- 
date that funds provided by the United States 
are to go to both communities and are to help 
promote economic opportunity and human 
rights. In fact the aforementioned Presidential 
certification requires the President agree that 
these conditions are met before releasing any 
additional funds. 

Recently a major report was released by 
the Irish American Unity Conference Informa- 
tion Service. This report studied the effects of 
the funding thus far in Ireland and Northern 
Ireland. A major conclusion of the report is 
that U.S. aid to Northern treland is not reach- 
ing its targeted group, those most in need. In 
fact a number of serious issues are raised 
which | believe must be addressed before we 
are to consider any extension of aid. 

| recognize the fact that it is far too soon to 
expect immediate and measurable results 
from this initial distribution of aid. However 
there are some indications about the determi- 
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nation of which projects should be supported 
with these funds that do concern me. | am 
concerned not only about the projects that 
were provided funds, but also the process 
used to make these awards. | believe it is 
timely to review the process now and to make 
necessary adjustments. 

As mentioned earlier, the Anglo-Irish agree- 
ment cosigned by the United Kingdom and the 
Republic of Ireland was the catalyst for this 
legislation. This agreement was viewed by 
many as a breakthrough in the longstanding 
effort to move toward a political solution in 
Ireland. At the time | called the agreement a 
“fragile” first step forward but felt that its fail- 
ure to make any changes in the political 
status quo in Ireland was a serious flaw. 

One of the main provisions of this agree- 
ment was the establishment of the Interna- 
tional Fund for Northern Ireland and Ireland. 
This is the entity responsible for the distribu- 
tion of the economic aid provided by the 
United States and other nations. The internal 
composition of the international fund in the 
view of the unity conference represents one 
of the major problems with respect to the U.S. 
aid. The fund is controlled by an independent 
seven man board of directors from both 
Northern Ireland and the Republic of Ireland 
appointed by the respective governments. Yet 
because the board members serve in a basic 
part-time capacity, the Northern Ireland civil 
service plays a strong role in the day-to-day 
operations of the international fund. Over the 
years, the NICS has shown an insensitivity to 
the economic problems of the Catholic minori- 
ty. The unity conference noting that the cur- 
rent chairman of the board is Mr. Charles 
Brett former director of the Northern Ireland 
Housing Authority and his objectivity may be 
somewhat colored. 

The unity conference report also expresses 
concern about the role of the United States 
observer to the international fund. At the time 
the legislation was advancing through Con- 
gress, it was felt strongly that the United 
States should have a representative on the 
board to ensure that our funds were being 
used in a fashion consistent with the goals 
and conditions of the authorizing law. The 
United States Observer is William Fine, an 
American businessman living in London. The 
unity conference report suggests that Mr. Fine 
instead of being in the role of a critical review- 
er of projects before they are approved has 
merely become involved in evaluations after 
projects have been awarded. In light of the 
concerns registered by a number of irish 
American organizations about the projects 
that have been awarded funds, it would seem 
that our U.S. observer should be far more in- 
volved in the process than he presently is. 
Failure of the U.S. observer to fully carry out 
his responsibilities aimed at ensuring compli- 
ance with the authorizing law obviously de- 
feats a key purpose of the legislation. 

The unity conference report also notes that 
within the structure of the international fund is 
an advisory committee comprised of eight 
senior government officials divided equally be- 
tween the Republic of Ireland and Northern 
Ireland. Yet again due to budget constraints 
and the largely part time nature of the work 
there is heavy reliance on the various offices 
of the Northern Ireland Civil Service. Such 
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units as the Department of Economic Devel- 
opment, the Local enterprise development 
units, the tourist boards and the Department 
of Agriculture have been used not only for 
support services but also to help screen appli- 
cants for funding with U.S. aid. The unity con- 
ference rightfully in my judgement questions 
this reliance especially in light of past discrimi- 
natory practices by these entities. It is clear to 
me that one of the strongest principles con- 
tained in the authorizing legislation is the man- 
date that funds provided are to go to both 
communities in Northern Ireland in a non-dis- 
criminatory manner. This must be enforced at 
all levels of the process. 

The unity conference report cites experi- 
ences with previous outside aid to Northern 
ireland and its failure to aid those in need in 
Northern Ireland. This includes aid provided 
by the European Economic Community which 
was directed into the existing political power 
structures in Northern Ireland which in turn 
ensures that funds will not be provided to 
meet all needs. The one thing that must be 
avoided is to have the international fund de- 
velop the mistrust of the minority in Northern 
Ireland which it is intended to help. 

One of the most compelling features of the 

unity conference report relates to the projects 
that have been selected for funding by the 
board. The international fund’s largest ex- 
penditure is the establishment of two invest- 
ment companies, one operating out of Belfast, 
the other out of Dundalk in the Republic of 
Ireland. According to the fund, the purpose of 
the investment companies is to “Identify the 
risk capital needs for industrial and 
commercial enterprises“ and to provide on 
sound commercial criteria equity capital or 
loans.” The fund in making the determination 
on projects to be funded stated it will not ven- 
ture into high risk or rescue“ projects further 
the board is insisting that a determination 
must be that an enterprise can demonstrate 
“commercial potential and long term profitabil- 
ity.” 
The unity conference again correctly in my 
judgement is critical of this criteria. First, few 
emerging companies will be capable of meet- 
ing the standards set up by the fund. Conse- 
quently many developing and now struggling 
minority businesses, those who could gain the 
most with an infusion of aid, will fail to qualify. 
The majority of the venture capital will go to 
the more economically stable enterprises. This 
represents a conflict with the spirit and letter 
of the law relative to the U.S. portion of these 
funds. Furthermore as stated by the board 
chairman—a balance as it relates to funds 
being provided to both communities will be dif- 
ficult to attain in the short term but over a 
longer term it might be attainable. Unemploy- 
ment as it is today in the Catholic minority is 
some 2% times greater than among the 
protestant majority. The time for greater bal- 
ance in terms of aid distribution must be now 
not later. 

Another program cited by the unity confer- 
ence report for criticism is tourism promotion. 
This program is designed to “Attract private 
investment into quality tourism products.” The 
fund requires the Northern Ireland Department 
of Economic Development and the tourist 
board to administer this program which will in- 
clude the building of luxury hotels and resort 
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accomodations. The unity conference report 
stresses that such spending is wasteful as 
well as tragically irresponsible, and ignores 
the realities of the economic problems in 
Northern Ireland. Tourism may yield some 
minor return in employment according to the 
unity conference the jobs that are created are 
traditionally low paying and part time. 

Another commitment of funds announced 
by the fund is for the creation of an urban de- 
velopment program. Aimed at “achieving town 
centre revitalization and to lever private in- 
vestment.” Over $10 million in grants are des- 
ignated for projects that will “generate viable 
economic activity.” These projects will include 
commercial establishments, retail businesses 
office buildings recreation and entertainment 
centers and housing. The unity conference is 
critical of this spending on the grounds that it 
too caters to the affluent, private entrepre- 
neurs at the expense of the poorer less com- 
petitive groups. 

Another example of the misdirected initial 
fund awards is in the science and technology 
research and development projects through- 
out the universities and colleges in Northern 
Ireland. United States aid alone totals almost 
$13 million in this program with the hope that 
these funds will be recirculated through the 
royalties from the products developed. How- 
ever as the unity conference report notes, the 
research teaching and administrative positions 
at the universities are severely under repre- 
sented by the Catholic minorities. 

Finally the unity conference report is critical 
of the fund's assistance to west Belfast. Al- 
though west Belfast is recognized as one of 
the most economically deprived areas in all of 
Western Europe, to this point the fund has di- 
rected only 1 percent of the aid package to 
that troubled area. When balanced against the 
funding decisions already made, the virtual ex- 
clusion of west Belfast is most disturbing 
when one considers that districts within west 
Belfast maintain an unemployment rate of 
over 80 percent. Further the incidence of pov- 
erty is startling with 95 out of 100 children in 
select areas living below the poverty line. 

| have a special interest in this issue. In 
1981 | was the first Member of Congress to 
sponsor legislation to provide United States 
economic aid to Ireland and Northern Ireland. 
My legislation conditioned the aid on the Brit- 
ish making a declaration of intent to withdraw 
their forces from Northern Ireland. | worked 
with my colleagues on the Foreign Affairs 
Committee to develop the Anglo-Irish Agree- 
ment Support Act of 1986 and maintain that 
economic aid is vital to securing a political so- 
lution in Ireland. We have broken important 
ground with this legislation but at this point in 
time—how much further we should go at least 
under the present structure is a matter of 
some debate. | maintain that reports such as 
done by the Irish American Unity Conference 
with the help of Father Des Wilson who re- 
cently briefed members of the ad hoc commit- 
tee about the aid issue raise serious questions 
which must be resolved. 

| am anxious to see oversight hearings con- 
ducted by the House and Senate Foreign Af- 
fairs Committees on the Anglo-irish Agree- 
ment Support Fund especially with respect to 
the critical question—is our aid being distribut- 
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ed according to the terms and conditions of 
the authorizing legislation? | am anxious to 
see the upcoming Presidential certification for 
the final distribution of the aid. Will it address 
the work done so far by the board and will it 
call for any needed reforms. We must be vigi- 
lant in our monitoring of this important eco- 
nomic aid. It is a region of the world that 
needs our help—but we must be ever certain 
that United States aid is not in any way going 
to subsidize continued discrimination in the 
north of Ireland. 


U.S. POLICY IN THE PERSIAN 
GULF SUCCEEDS 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. COUGHLIN. Mr. Speaker, | rise today to 
call my colleagues attention to an editorial 
that appeared in the Philadelphia Inquirer yes- 
terday. The editorial, titled “U.S. Policy Helped 
Push the Ayatollah to Poison',“ spells out the 
facts on the success of America’s foreign 
policy in the Persian Gulf. 


Mr. Speaker, the President's decisions to 
deploy additional forces to the Persian Gulf, to 
escort U.S.-flag vessels, and to respond in a 
firm but measured way when confronted with 
belligerence, were not easy ones. We know 
from our past experiences that the Persian 
Gulf is a volatile and unpredictable region. We 
have seen from the attacks on the Stark and 
the Sea /sle City, the minings of the Bridgeton 
and the Samuel B. Roberts, and indeed, the 
accidental downing of Iran air flight 655, that it 
can be a perilous place. 

Throughout the period of the heightened 
American presence in the gulf, the President 
has shown bold and consistent leadership. 
This leadership has been contemplated by the 
outstanding performance of our military forces 
in the Persian Gulf. Under conditions of 
severe deprivation and high tension, at times 
under fire, they have performed admirably. | 
should remind my colleagues that Represent- 
ative SONNY MONTGOMERY and | have intro- 
duced House Concurrent Resolution 283, a 
resolution commending the President and our 
service personnel in the gulf. 

Mr. Speaker, if the Secretary General of the 
United Nations can obtain a cease-fire be- 
tween the belligerents in this horrible war, 
then the United States may at last have a real 
opportunity to restore positive relations with 
lran. Such a course should certainly be en- 
couraged. Before normalcy in United States- 
Iranian relations can be obtained, however, 
America must make absolutely clear that 
Americans held hostage in Lebanon must be 
freed unconditionally. 

Mr. Speaker, | insert the Inquirer editorial in 
the RECORD at this point: 


U.S. Poticy HELPED PUSH THE AYATOLLAH TO 
“POISON” 


Ayatollah Ruhollah Khomeini’s decision 
to drink the “poison” of peace with Iraq had 
more to do with Iraqi military victories than 
America’s policy in the Persian Gulf. But 
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the additional military pressure that the 
Western armada placed on Iran played a 
key role in pressuring Iran to recognize re- 
ality. 

When the United States decided in early 
1987 to reflag 11 Kuwaiti tankers, the given 
reasons were to pre-empt Kuwait from invit- 
ing the Soviets to do the same job and to 
protect the free flow of oil in the gulf. But 
the main reason was to reassure America’s 
Arab allies along the gulf, made nervous by 
the Iran-contra affair and by Iran's military 
success, that Washington would not stand 
by and watch a military Iran impose hegem- 
ony. 


Critics, fueled by confusion in the policy's 
early days, and unnerved by episodes like 
the Iraqi missile attack on the USS Stark, 
charged that the gulf policy was a headless 
monster. They said it had no clear goal, but 
they were mistaken. 


There was a goal—to stabilize the Arab 
gulf until a way could be found to end the 
Iran-Iraq war. If American policy seemed to 
tilt toward Iraq, there was a reason: It was 
Iran that consistently refused to end the 
war, while Iraq had agreed to sign onto a 
United Nations cease-fire. 


What the critics also failed to see—and 
multilateralist“ Michael S. Dukakis would 
do well to note—was that a multinational 
approach to policing the gulf couldn't work 
so long as Iran still wanted to fight. So long 
as Iran and Iraq were still shooting at each 
other, sending an unarmed United Nations 
force into the gulf would have been a joke. 
As for bringing in the Western Europeans, 
most were initially reluctant to support the 
U.S. initiative, and came around only after 
Iran foolishly began mining gulf waters. 


What the administration realized, after a 
few false starts, was that the war could only 
end when Ayatollah Khomeini decided his 
holy war was too costly. Washington, chas- 
tened by its bitter experience in the Iran- 
contra affair, rightly recognized that no 
U.S. meddling in internal Iranian politics 
could affect Iran's decision. While waiting 
things out, the administration repeatedly 
stressed, at the United Nations and else- 
where, that it did not seek an Iraqi victory, 
that an end to the fighting was its goal. 


Meanwhile, Washington's policy galva- 
nized the Arabs, who were at their lowest 
point. After the bitter winter of 1986-87, 
when Iran seemed poised to claw off a hunk 
of southern Iraq near Basra, the American 
move spurred the gulf Arabs to take a 
stronger, more united stand behind Iraq. 
Saudi Arabia broke off relations with 
Tehran. The gulf states for the first time al- 
lowed American ships to call. Washington 
also made clear it would not cut and run 
when its ships were attacked. When the Ira- 
nian navy foolishly attacked the American 
armada, half its ships were wiped out. And 
with morale restored, Iraq finally began to 
fight in an aggressive and effective fashion. 


Now that a cease-fire is within grasp, the 
United Nations can move into the forefront. 
When the shooting stops, a U.N. observer 
force can insert itself between the two sides 
on land, and most of the U.S. armada in the 
Persian Gulf can leave. 


The lesson of the U.S. gulf experience is 
that a superpower can still affect events ina 
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vital area if it plays a firm and consistent 
role. And if it has the nerve to lead. 


THE ILLINOIS PRAIRIE PATH 
HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. HYDE. Mr. Speaker, it was 25 years ago 
this year that May Theilgaard Watts, a natural- 
ist at the Morton Arboretum, suggested in a 
Chicago newspaper that an abandoned rail- 
road right-of-way connecting Chicago with 
DuPage and Kane Counties be converted to a 
footpath. 

Her vision for a prairie version of the 
famous Appalachian Trail was motivated by a 
desire to save for future generations the 
beauty of forests and meadows untouched by 
commercial development. 

In a ceremony today at the White House 
hosted by President Ronald Reagan, the heirs 
to Mrs. Watts’ vision received public recogni- 
tion for their work on the Illinois Prairie Path, a 
55-mile network of trails used daily by bicy- 
clists, walkers, joggers, and equestrians. 

Sponsored by the U.S. Department of the 
Interior, the Take Pride in America Award was 
presented to F. Paul and Jean Mooring of 
Wheaton, IL, who represented hundreds of 
contributors and volunteers that built and have 
maintained the path on a shoestring budget. 


As many as 300,000 people a year use the 
prairie path, a testament to the foresight of 
our suburban pioneers in the rails-to-trails 
conservation movement. 


| commend the leadership and the many 
volunteers that brought this path to fruition 
and suggest that my House colleagues take a 
moment and read an article on the Illinois 
Prairie Path published in a recent issue of 
Trailblazer, the newsletter of the Rails-To- 
Trails Conservancy: 


THE ILLINOIS PRAIRIE PATH 


There is no rail-trail in the U.S. which has 
received as much tender loving care from as 
many individual volunteers over a longer 
period of time than the Illinois Prairie 
Path. 

Between 1963, when Morton Arboretum 
Naturalist May Theilgaard Watts originally 
proposed the concept of a rail-trail through 
Chicago's western suburbs, and 1987, when 
management of the Path was formally 
taken over from a non-profit citizen group 
by DuPage County, thousands of volunteers 
invested hundreds of thousands of hours 
and dollars in every aspect of trail work 
from attending public hearings to negotiat- 
ing leases, hauling trash to building bridges, 
lobbying politicians to cajoling private cor- 
porations, purchasing crushed rock to lead- 
ing natural appreciation walks. 

“We are human beings. We are able to 
walk upright on two feet,“ Watts wrote in 
her classic letter to the editor of the Chica- 
go Tribune. “We need a footpath. Right 
now there is a chance for Chicago and its 
suburbs to have a footpath, a long one.” 

A quarter century later that vision has 
largely come to pass. The 44.5-mile-long, 
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pitchfork-shaped Prairie Path stretches 
from Maywood to Wheaton, then splits into 
four spurs which reach the Fox River in the 
towns of Elgin, Geneva, Batavia and Aurora, 

At least 300,000 bicyclists, walkers, run- 
ners and equestrians utilize the path each 
year, enjoying its chunks of native prairie, 
the site of an Indian settlement, a mill pond 
that once powered a pioneer grist mill, sev- 
eral peaceful wetlands and numerous parks. 
The Prairie Path also manifests its urban 
roots, passing through a string of town cen- 
ters and paralleling extant railroad corri- 
dors on which commuters and freight trains 
regularly race and rumble past. 


The trail has been a. massive experiment 
in private citizen action, replete with heart- 
break and triumph. Unlike neighboring Wis- 
consin and Iowa which have incorporated 
their many rail-trails into state-run and 
county-run park systems, for two decades 
neither the state of Illinois nor the County 
of DuPage expressed much interest in 
taking a leadership role with the Prairie 
Path. In fact, the private group, somewhat 
confusingly called The Illinois Prairie Path 
(TIPP), would probably still be operating 
the trail today if it had not lost its insur- 
ance coverage, forcing the county to take 
over primary management. 

The joys and tribulations of creating the 
Prairie Path are exemplified by the stories 
of two of its many bridges. Volunteer Bridge 
in Wheaton, a monument in name as well as 
structure, was an old railroad facility re- 
stored and extended over two city streets 
and a park entirely by volunteers under the 
direction of a volunteer structural engineer 
and fabricated by high school welding stu- 
dents. Valued at about $250,000, the job cost 
$25,000, all of which was donated. 

In contrast is the bridge over the east 
branch of the DuPage River. First con- 
structed as a high water bridge by the Illi- 
nois National Guard, it was soon dismantled 
by vandals. Then Sierra Club members 
reused the timbers in a new low water 
bridge—which was washed away in a flood. 
Rebuilt by the DuPage County Forest Pre- 
serve District, the third bridge was burned 
by an arsonist—as was the fourth. Finally, 
in 1978 TIPP paid $22,000 for a 50-foot all- 
steel footbridge which was installed above 
the 100-year flood line and still stands 
today. 

As the Illinois Prairie Path enters a new 
phase of public control—and as TIPP 
changes roles from developer to advocate— 
the verdict on the issue of “public vs. pri- 
vate” is not yet in. By any measure, the 
Prairie Path is immensely successful (real 
estate pages regularly promote houses as 
being near it), yet in some of the towns it 
traverses, the “park” is barely a footpath 
squeezed through parking lots. It has been 
proven that volunteers can accomplish mir- 
acles on shoestring budgets, but it is not 
necessarily clear that parks should be so un- 
derfunded. It is obvious that volunteers 
cannot carry out as much physical labor as 
professionals with heavy equipment, but it 
is equally obvious that had it not been for 
dedicated citizens who gave time and money 
there would never have been an Illinois 
Prairie Path. 

Whatever the final verdict, the Prairie 
Path has irrefutably borne out May Watts' 
pithy observation which is cast on a stone 
pedestal in Wheaton: “Footpaths are de- 
fended with spirit by their users.” 
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DAVID ZWIEBEL: AN ADVOCATE 
FOR OUR CHILDREN 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. SOLARZ. Mr. Speaker, | rise today to 
pay tribute to an outstanding citizen and a 
close friend, Mr. David Zwiebel. 

As the director fo government affairs for the 
Agudath Israel of America, the most preemi- 
nent national Orthodox Jewish organization, 
David has dedicated his career to improving 
the educational and developmental opportuni- 
ties for the children of our country, particularly 
those youngsters from religious households. 

In recognition of David's remarkable talents, 
President Reagan has recently appointed him 
to the National Commission on Children. | am 
extremely proud of David and of the Agudath 
Israel. Let me commend to my colleagues an 
article printed in the Jewish Press which pro- 
files the many accomplishments of David 
Zwiebel, 


[From the Jewish Press, July 22, 1988] 


WHITE HOUSE APPOINTS AGUDATH'S ZWIEBEL 
TO NATIONAL COMMISSION 


David Zwiebel, director of government af- 
fairs and general counsel for Agudath Israel 
of America, has been appointed by Presi- 
dent Ronald Reagan as a member of the 
newly created National Commission on Chil- 
dren, a panel charged with exploring ways 
“to safeguard and enhance the physical, 
mental, and emotional well-being of all the 
children of the nation.” 

Zwiebel, one of 12 members of the com- 
mission selected by the President (12 each 
are appointed by the Speaker of the House 
and the President pro tempore of the 
Senate), has earned national recognition for 
his representation of Orthodoox Jewish 
views and values in the public arena and 
before various governmental bodies. 

He has distinguished himself as a tireless 
advocate on behalf of the rights of children 
in the nation’s nonpublic schools. In the 
context of his Agudath Israel role, he has 
spoken out on such varied themes as foster 
care, day care, medical ethics in the treat- 
ment of handicapped infants, the needs of 
the developmentally disabled, parental 
choice in education, and society's responsi- 
bility for the dearth of qualified teachers. 
He has also been involved in numerous 
issues relating to the interface of govern- 
ment and the private nonprofit sector in the 
furtherance of charitable causes and the de- 
livery of social services. 

In addition to his new appointment to the 
National Commission on Children, the Agu- 
dath Israel attorney is a member of the U.S. 
Department of Education’s Private Educa- 
tion Kitchen Cabinet; the New York State 
Education Department's Commissioner's 
Advisory Council for Nonpublic Schools; the 
Committee of Nonpublic School Officials of 
the City of New York’s Tier 1 Advisory 
Group; and the New York State Human 
Rights Advisory Council. 

Having pursued his yeshiva studies at Me- 
sivta Torah Vodaath, Zwiebel graduated 
magnum cum laude from the Benjamin N. 
Cardozo School of Law, where he was 
editor-in-chief of the Law Review. Upon 
completing his legal training 1979, he joined 
the prestigious New York law firm of Paul, 
Weiss, Rifkind, Wharton and Garrison. He 
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has been at his present post at Agudath 
Israel since 1984. 


TRIBUTE TO THE GRADUATING 
APPRENTICE ENGINEERS OF 
MAHONING VALLEY 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. TRAFICANT. Mr. Speaker, today | rise 
to pay tribute to the eight individuals from my 
district who graduated from the Operating Ap- 
prentice Engineers Program on July 9, 1988. 

| had the distinct privilege to be the keynote 
speaker at the graduation ceremony, in which 
| was able to meet these outstanding individ- 
uals. The following participated in the exer- 
cises on July 9: William Fink, Sandra Freder- 
ick, Charles Locke, Shirley Pearce, Kelly Reid, 
Albert Santiago, Thomas Whipple, and 
Howard Young. Not only did these fine stu- 
dents perform the necessary requirements for 
graduation, they exhibited exemplary qualities 
that shall profit them in their future careers. 

The Operating Apprentice Engineers Pro- 
gram was established and is maintained under 
the auspices of the International Union of Op- 
erating Engineers which was organized in 
1896. The tradition of ensuring that the field of 
operating engineering is constantly filled with 
qualified candidates is taken very seriously by 
this organization. The latest graduates are 
proof positive of this reality. 

It is my pleasure, on behalf of the citizens 
of the 17th Congressional District, to express 
my sincere congratulations to such an out- 
standing group of people and bid them further 
success. 


A TRIBUTE TO LISA REED 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. TRAFICANT. Mr. Speaker, today | rise 
in order to pay tribute to Ms. Lisa Reed, a 
very special resident of my 17th Congression- 
al District. It is one of my proudest moments 
as a Member of Congress to be able to an- 
nounce that Ms. Reed was the 17th Congres- 
sional District winner in the seventh annual 
congressional art competition. It was a won- 
derful experience for me to have my picture 
taken with Lisa when she visited my office 
here in Washington. 

Lisa's picture was a haunting and mysteri- 
ous ink painting of a lonely old man called 
Look Again. | must say that | was greatly 
touched by the beautiful simplicity of this 
deeply moving painting. Lisa’s art teacher at 
Salem High School, Ms. Janis Yereb, entered 
Lisa's painting in this competition. Lisa's proud 
parents are Bud and Joyce Reed. 

Lisa graduated from Salem High School this 
spring, and will obtain her college education 
from the Pittsburgh Institute of Art. After col- 
lege, Lisa intends to become a dazzling suc- 
cess in the fashion merchandising world. Lisa 
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has had her artwork displayed in New York 
and elsewhere across the United States. As 
the 17th District Congressman, it humbles me 
to know that the Youngstown area is produc- 
ing great artists like Lisa. 

Lisa, you have all of my best wishes as you 
embark on your conquest of the world of art. 
Thus, it is with thanks and special pleasure 
that | join with the people of the 17th Con- 
gressional District in saluting the artistic 
genius and dynamic personality of Ms. Lisa 
Reed. 


PUTTING THE COMMITMENT TO 
WORK 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. EDWARDS of California. Mr. Speaker, | 
would like to bring a speech entitled “Putting 
the Commitment to Work” to the attention of 
my colleagues. The speech, which was written 
by a dear friend and respected colleague, 
NANCY PELOSI, was delivered to the confer- 
ence of the National Association of Housing 
and Redevelopment Officials in San Francisco 
on July 10. 

NANCy'’s insightful speech provides an over- 
view of the many challenges which need to be 
met by rejuvenating the Federal commitment 
to providing decent homes and a suitable 
living environment for every American family. 

| recommend this speech to my colleagues. 
It will be helpful in the reconsideration of our 
national housing policies. 

The speech follows: 

SPEECH oF Hon. Nancy PELOSI, “PUTTING THE 
COMMITMENT TO WORK,” NATIONAL ASSO- 
CIATION OF HOUSING AND REDEVELOPMENT 
OFFICIALS CONFERENCE, SAN FRANCISCO, 
JuLy 10, 1988 
I am glad that you were all able to attend 

this conference and I would like to take this 

opportunity to welcome you to the city of 

San Francisco. 

Perhaps no other city in the country is so 
well known for its neighborhood-orienta- 
tion—the charm of San Francisco is based, 
in great part, on the existence of different 
communities within the city. San Francisco, 
like other places across the Nation, also 
faces a severe housing crisis. I believe that 
the strength and resources of our neighbor- 
hoods, in San Francisco and throughout the 
United States, must be combined with local, 
State and Federal initiatives to encourage 
cooperation between the public and private 
sectors and to solve our national housing 
crisis. 

The Federal commitment to housing was 
codified in the Housing Act of 1949—to pro- 
vide a decent home and a suitable living en- 
vironment for every American family—and 
we must once again focus our efforts on at- 
taining that goal. Over the last 8 years, this 
goal has not only been ignored, but, unfor- 
tunately, many steps that had been taken 
by prior administrations to house all Ameri- 
cans have actually been undone. For exam- 
ple, the 1980’s have seen a serious and rapid 
decline in both the federally assisted con- 
struction of new housing, and the substan- 
tial rehabilitation of existing housing for 
use as low income housing. In fiscal year 
1981, the Federal Government provided 
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funds for 110,231 housing units; by fiscal 
year 1987, only 14,500 housing units were as- 
sisted. 

All of you here today are aware of the di- 
mensions of the crisis facing us—rapidly in- 
creasing costs relative to personal income; 
the cumulative effect of years of cuts in 
Federal housing assistance; tax changes dis- 
couraging construction and ownership of 
low-income housing; deterioration of the 
available stock of public and other subsi- 
dized housing all add up to the basic prob- 
lem of trying to meet increasing needs in a 
time of diminishing resources. At times like 
this, we must work to identify and utilize 
the full range of expertise and creativity 
available. Much of this expertise is held by 
people like you, and you must actively par- 
ticipate in the development of solutions to 
these problems. 

There is in Congress a growing belief that 
housing must once again be made a priority 
on the national agenda. The severity of the 
housing crisis has been elevated to a nation- 
al level by the sight of homeless individuals 
and families wandering city streets. A na- 
tional opinion poll conducted for the Na- 
tional Housing Institute in March 1988 illus- 
trated that the American people want a new 
national housing policy and that they are 
willing to support Federal programs to 
expand affordable housing opportunities for 
the poor, the working poor, and the middle 
class. According to the poll, 2 out of every 3 
Americans even indicated a willingness to 
pay an additional $120 per year in taxes to 
support a series of housing assistance pro- 
grams. The American people want the Fed- 
eral Government to work for them in devel- 
oping effective programs which will provide 
decent, safe, and affordable housing for all 
Americans. 

In order to be effective, a Federal commit- 
ment to improving housing conditions must 
address a wider range of issues. The housing 
crisis is not merely the result of a lack of 
housing. Other societal conditions are inte- 
gral factors. In this Nation, the rich are get- 
ting richer and the poor are getting poorer. 
In the report, “The State of the Nation's 
Housing,” the Harvard Joint Center for 
Housing Studies notes the connection be- 
tween these facts and the housing crisis. 
The report states, “from 1983 to 1987... 
the number of poverty-level renter house- 
holds increased from 7.2 million to 7.5 mil- 
lion . the real annual incomes of renters 
has declined from an average $18,000 in 
1982 to $14,000 in 1986 ... from 1973 to 
1986, the real income of young single parent 
renter households with children fell 
from $10,965 to $7,271 in 1987. . . the rent 
burden for young single-parent families 
with children increased from 34.9 percent in 
1974 to 58.4 percent in 1987.” 

Over the past decade, real incomes have 
decreased, rent burdens have increased and 
the supply of affordable housing has been 
disappearing at an alarming rate. Between 
1974 and 1983 alone, the number of units 
renting for less than $300 per month 
dropped by nearly 1 million. At the same 
time, Federal policies have resulted in an in- 
crease in the number of low income house- 
holds. Between 1974 and 1987, the number 
of households earning incomes of $5,000 to 
$10,000 and not receiving rental assistance 
grew from 3.8 million to 4.5 million. 

As I mentioned briefly, there is a growing 
understanding on Capitol Hill of the critical 
need to do something about the housing 
crisis. This growing understanding is reflect- 
ed in the recent publication of several major 
studies about the state of the Nation’s hous- 
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ing, including a decent place to live,” the 
report of the national housing task force; 
and preventing the disappearance of low 
income housing,” the report of the National 
Low Income Housing Preservation Commis- 
sion. These studies address the need to, at 
minimum, maintain the Federal commit- 
ment to housing. I believe that what we 
must do is rejuvenate the Federal commit- 
ment to housing. I also believe that we are 
at a critical point—this rejuvenation must 
be done and it can be done. The election of 
a new President provides us with an excel- 
lent opportunity to reassess the state of the 
Nation's housing programs and to set an 
agenda for housing which will carry us into 
the next century. 

The Federal commitment to housing must 
be long-term and it must be flexible. If we 
have learned anything from the past 40 
years of housing programs, it is that local 
participation in the development of success- 
ful housing programs is essential. It is clear 
as one looks at housing problems across the 
country that what works in one market may 
not work in another one. Urban and rural 
areas face very different problems, and even 
within urban areas, the problems of cities 
differ widely. San Francisco, for example, 
has a critical shortage of land, as well as a 
critical shortage of housing units. In San 
Francisco, there are 6,800 public housing 
units with another 204 under construction. 
As you look around the city, you will notice 
that there is not a great deal of space in 
which to build any housing, including low- 
income housing. Creative problem solvers 
have recently developed a successful project 
which will utilize the air rights over a stand- 
ard brands paint home-decoration center for 
locating a 49 unit affordable housing 
project. This project represents the best of 
public-private partnerships. 

Houston, meanwhile, is a metropolitan 
area which has between 10,000 and 35,000 
homeless families annually, no public hous- 
ing units available, and a waiting list of 
23,000 families. At the same time, there are 
70,000 vacant apartments, and an undis- 
closed number of foreclosures on houses. 
Clearly, any Federal policy which tries to 
assist low-income housing in San Francisco 
and in Houston, to name only two cities, 
must be flexible enough to address their 
very different needs. 

The Federal commitment must also be 
long-term, We must make a commitment to 
develop new low-income housing and to 
maintain that housing, as well as to reha- 
bilitate the housing stock we currently 
have. The housing crisis we face right now 
will seem small if we allow the current low- 
income housing stock to disappear. The 
available stock of low-income housing faces 
several threats, including expiring con- 
tracts, and upcoming options for prepay- 
ment. Expiring 20-year contracts under the 
section 236 and section 221(d)(3) programs 
could result in the loss of as many as 
100,000 housing units. 

Another problem with which many of you 
are familiar is the economic difficulties 
caused by the fact that operating costs for 
projects are rising, while tenants’ wages and 
subsidies are not. Unless the Federal Gov- 
ernment makes the commitment to save the 
several million units of public housing we 
have in existence now, it is unrealistic to 
add more. 

In fact, it is cost-effective for the Federal 
Government to put resources into the mod- 
ernization“ and rehabilitation of current 
public housing stocks. The estimated $20 to 
$22 billion needed to bring housing projects 
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up to decent standards, at an average repair 
cost of less than $10,000 per unit, is man- 
ageable. The replacement value of these 
units would run about $70 billion (at $50,000 
per unit). It would be penny-wise and 
pound-foolish not to invest that money for 
modernization. Quite simply, we are in a sit- 
uation where we cannot afford to lose af- 
fordable housing units. It will take a combi- 
nation of rehabilitation of the current hous- 
ing stock and new construction to house all 
of our citizens. 

The importance of a long-term Federal 
commitment to housing must also be re- 
flected by a commitment to funding operat- 
ing costs. Construction costs are not the 
only costs associated with public housing 
projects. I am sure that most of you have 
faced the problem of how to continue to op- 
erate housing projects in the face of rapidly 
escalating energy and general maintenance 
costs. Funding for operating subsidies is a 
continuing battle which we will have to 
fight over and over again. 

While some congressional action, such as 
that handled by the House Subcommittee 
on Housing and Community Development, 
deals directly with housing, other action has 
just as significant an impact on the housing 
crisis. We are just now beginning to realize 
the adverse consequences of provisions in- 
cluded in the Tax Reform Act of 1986, and 
the subsequent technical corrections bill. 
These provisions directly affect the ability 
and the willingness of developers to develop 
and to construct low-income housing, as well 
as the ability and willingness of owners to 
make their units available and affordable, 

This year’s technical corrections bill is no 
exception. While the Committee on Ways 
and Means has not yet completed its consid- 
eration of this year's technical corrections 
bill, I am pleased to say that it, so far at 
least, includes a provision extending the tax 
exempt status of mortgage revenue bonds 
for an additional 2 years. The outcome of 
other provisions affecting housing is still 
uncertain. 

Some of us in Congress have started the 
fight to place housing back in the priority 
position it merits. Part of the so far limited 
success is a result of the growing awareness 
of the national disgrace of homelessness. 
The passage of the Stewart McKinney Act 
of 1987 set the stage for dealing with the 
rapid increase in homelessness. Legislation 
to reauthorize the McKinney Act is now 
working its way through the congressional 
process, Passage of Public Law 100-242, the 
omnibus housing bill was also significant; it 
was the first major housing bill passed by 

Congress and signed into law by the Presi- 
dent in 7 years. 

Yet, those of us concerned about housing 
must always remember that authorizing leg- 
islation is only one step in the process. 
Without appropriations to back up the au- 
thorizations, legislation is of limited value. 
This year, during the consideration of the 
HUD/Independent Agencies appropriations 
for fiscal year 1989, I worked with other 
members of the Housing Subcommittee to 
try to reprogram $400 million from space 
programs into programs for the homeless, 
UDAG, other housing programs and the En- 
vironmental Protection Agency. 

My colleagues and I worked for this 
amendment because we believe that it is 
time for us to make a clear statement of our 
priorities. We support the space program; 
we also believe that it cannot and should 
not be funded at the expense of the poor of 
this Nation. As we make our long-term plans 
for high tech, we have to recognize that we 
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have some very low-tech emergency needs 
that must be addressed. A balanced budget 
means more than just making revenues and 
outlays equal; it also means that we must 
promote future goals without ignoring the 
needs of our citizens today. 

Our amendment failed by a vote of 166 to 
256. While I am sorry that the amendment 
failed, the vote was much closer than we 
had originally expected. I believe that this 
vote also reflects the growing concern on 
Capitol Hill about the housing crisis. 

As you all may know by now, the HUD/ 
Independent Agencies bill contained no 
funding for the UDAG program. I am very 
concerned about the demise of this pro- 
gram, because I recognize that successfully 
addressing the housing crisis requires a com- 
prehensive approach, with a coordination of 
the delivery of housing, jobs, and human 
services. Community development pro- 
grams, such as UDAG and CDBG’s have 
provided essential resources in this endeav- 
or. 

The housing crisis is more than a lack of 
available housing units and an inability to 
rent or purchase them; it is a deeper crisis 
which affects our community. The solution 
involves programs offering mental and 
physical health services, education and job- 
training, literacy programs and child-care. 
Community development funds play a vital 
role in the development and operation of 
these kinds of programs. 

We must rededicate ourselves to the task 
of building strong and viable communities, 
of strengthening local resources and small 
businesses, and of providing excellent edu- 
cational facilities to train people for the 
needs of the future. We must look for solu- 
tions to the devastation of drugs on our 
youth, and we must strengthen the safety 
net for the growing numbers of people who 
are falling through the cracks in our socie- 
ty. 

This task cannot be accomplished by the 

Federal Government alone. It requires a 
partnership of Government, private indus- 
try, financial institutions and non-profit or- 
ganizations. As we struggle to develop solu- 
tions at the Federal level to the many prob- 
lems facing us, we are turning to those of 
you with hands-on experience for your 
advice and expertise. I believe that we can 
solve the housing crisis, but that it will take 
the creativity, the energy and commitment 
of all of us to do it. Thank you. 


CONSIDER THE SANCTITY OF 
LIFE 


HON. DONALD E. “BUZ” LUKENS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. DONALD E. “BUZ” LUKENS. Mr. 
Speaker, | would like to bring to your attention 
the testimony of my colleagues Mr. HENRY 
HYDE of Illinois and Mr. CHRISTOPHER SMITH 
of New Jersey on the subject of the Federal 
funding of in vitro fertilization [IVF] research, 

Current Federal policy prohibits funding of 
IVF research. | join my colleagues in their po- 
sition to maintain this policy. 

It is documented that IVF programs include 
the objectionable practices of discarding, 
freezing, and experimenting upon human em- 
bryos. IVF also exposes the embryo to ex- 
traordinary risks beyond its capacities for sur- 
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vival as evidenced by the high rate of IVF 
embryo mortalities. 

The practice of “throwing away human 
embryos raises serious ethical and moral con- 
siderations that must be examined. 

As my distinguished colleague from Illinois 
concludes in his testimony: 


While some abuses along these lines 
might be reduced by regulation of IVF, 
others remain so integral to the procedure 
at this stage of its development that the 
federal government could not support it 
without funding morally unacceptable mis- 
treatment of the human being at its earliest 
stages of life. 

The statement follows: 


TESTIMONY OF CHRISTOPHER H. SMITH, SUB- 
COMMITTEE ON HUMAN RESOURCES AND 
INTERGOVERNMENTAL RELATIONS, JULY 14, 
1988 


Mr. Chairman, the relatively new technol- 
ogy designed to facilitate the creation of 
human beings in a petri dish—the issue of 
test tube babies—has opened a Pandora’s 
box of ethical and moral questions that 
simply cannot be shunted aside. 

I am deeply concerned, Mr. Chairman, 
that in the rush to appropriate federal 
funds for IVF research or to provide cover- 
age under the auspices of the Federal Em- 
ployees Health Benefits Program or the 
Veterans Administration, some IVF enthusi- 
asts have tended to gloss over or even trivi- 
al- ize unsettling ethical considerations in- 
volved. 

There seems to be an emerging pattern of 
acknowledging the existence of ethical prob- 
lems associated with the methodology em- 
ployed by IVF without the requisite respon- 
sibility of ensuring adequate answers before 
proceeding. 

Some would suggest a reversal of current 
policy of no federal funding for IVF, not- 
withstanding serious questions about the 
medical and ethical soundness of the prac- 
tice. You will recall that Dr. Windom point- 
ed out earlier today that a decade ago, the 
Department received comments on the 
Ethics Advisory Board (EAB) report on the 
issue of in vitro fertilization research from 
approximately 13,000 members of the 
public, and 80 Members of Congress. He 
noted that the overwhelming majority, ex- 
pressed opposition to federal funding of the 
procedure, particularly if the procedure 
were to involve the destruction of human 
embryos ...” Significantly, Dr. Windom 
also pointed out that the Ethics Advisory 
Board concluded that the human embryo is 
entitled to “profound respect”, but I believe 
the EAB miscued badly by not giving any 
meaningful definition to these sentiments. 

I believe that ‘profound respect” must 
minimally include safeguards to protect the 
embryos right to continue living. 

Mr. Chairman, a decade of limited IVF ex- 
perimentation has shown that the consider- 
able broadbased opposition that IVF en- 
countered in the late 70's appears to have 
been justified, well-informed and well- 
founded. 

I would point out to my colleagues that 
even noteworthy practitioners of IVF have 
admitted being deeply troubled concerning 
the discarding of excess embryos. 

In a recent Washington Post article Dr. 
Robert Stillman, Director of Reproductive 
Endocrinology and Fertility candidly 
admits, We just continue to let it grow 
until is becomes nonviable . . . we are step- 
ping out of the active role of destroying it. 
It just stops growing. It does that on its 
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own. It is its own fault. But even with these 
measures, discarding a pre-embryo, is a 
shameful and wasteful act. It gives us 
pause.” 

“Shameful and wasteful act” are strong 
words, Mr. Chairman. I would suggest that 
IVF should give us all, pause. 

Mr. Chairman the price of assisting a rela- 
tively small number of infertile couples with 
this particular technology is extremely high 
and includes the wanton destruction of 
countless human embryos. 

I believe that one of the overriding issues 
that must be squarely addressed by this 
panel, by the government, by society is the 
ethicacy of tens of thousands of human em- 
bryos being poured down the drain like so 
much garbage. 

But then again, Dr. Stillman has a cre- 
ative rationalization for his preferred 
method of embryo destruction and notes 
that “it just stops growing . . it is its own 
fault. The doctor doesn’t explain, of 
course, how a newly created human being 
can be “faulted” for not being provided the 
environment necessary to continue living. 
Surely no one has ever asked to be con- 
ceived but the presumption must be in favor 
of nurturing life and arbitrarily destroying 
thousands of embryos simply cannot be con- 
doned. 

The awesome legal and moral responsibil- 
ity to protect, nurture, enhance and respect 
the sanctity and dignity of each human life 
is at stake and it seems to me that IVF prac- 
tices fall short in that regard. 

Moreover, we should not be surprised as 
to where IVF may take us in the future. 

The late Dr. Paul Ramsey, Professor of 
Religion, Princeton University and interna- 
tionally-known authority on medical ethics 
has warned that “We shall have to assess in 
vitro fertilization as a long step toward 
hatcheries, that is extracorporeal gestation, 
and the introduction of unlimited genetic 
changes into human germinal material 
while it is cultured by the Conditioners and 
Predestinators of the future.” 

This too should-give us pause. 

Mr. Chairman, according to the OTA 
Report: Infertility, Medical and Social 
Choice about 14,000 attempts at IVF were 
performed in 1987. Due to its extremely low 
success rate, in terms of a baby being 
brought to term and with its high cost and 
presumably due to ethical reservations, IVF 
was the choice of less than 1 percent of in- 
fertile couples. 

As to whether IVF is a proven medical 
therapy or experimental, the OTA report 
says “in 1988, no blanket answer to that 
question is possible.” 

Yet Congress and the Executive Branch 
are being lobbied to fund this highly dubi- 
ous procedure. 

And then there is the ancillary issue of 
embryo freezing—embryo banking—presum- 
ably for later implantation after thawing or 
for unethical experimentation. The specter 
of hundreds—perhaps thousands—of em- 
bryos in cryogenic tanks in a kind of sus- 
pended animation conjures up frightening 
images of Huxley's Brave New World. 

According to the OTA Report, two dozen 
or more IVF programs in the United States 
have stored frozen embryos. This practice is 
outrageous and dehumanizing and treats 
human life like lab mice or cattle. 

Again, even proponents appear to have 
some reservations about this exotic proce- 
dure. The OTA report notes that the Ameri- 
can Fertility Society deems the transfer of 
embryos from one generation to another as 
“unacceptable”. While the ethical premise 
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for this view isn’t explained, the Society 
raises a pertinent question concerning how 
long even they would countenance freezing 
human life. If its ok to freeze embryos for a 
year or ten years—why not 50 or 100 years? 

The OTA Report also highlighted one 
particular case which is likely to become 
commonplace if this experimental practice 
continues—the issue of orphan embryos. In 
other words, what is to become of embryos 
whose genetic parents have died or who 
have abandoned their progeny? Are these 
embryos to be construed as mere property, 
as chattel? Can they be marketed for profit 
and sold to the highest bidder? I would note 
parenthetically that some states including 
Louisiana and Florida have looked at this 
and have concluded it to be an unconscion- 
able act and have outlawed it. Can they be 
subjected to experimentation? Can they be 
destroyed at will by scientists assuming the 
role of God? 

The plethora of unanswered questions re- 
garding IVF and attendant technologies 
demand comprehensive and frank answers 
before this questionable technology is sanc- 
tioned or funded. 

This debate, Mr. Chairman, is long over- 
due and I thank you and Mr. Lightfoot for 
scheduling this hearing today. I believe it’s 
time for intense public scrutiny of this 
issue. 


STATEMENT OF Hon. HENRY HYDE 


Mr. Chairman, I am grateful for the op- 
portunity to comment on the current feder- 
al policy of not funding human in vitro fer- 
tilization (IVF) research. I will also explain 
why considerations involving the sanctity of 
human life argue in favor of maintaining 
this policy. 

When the U.S. Department of Health, 
Education and Welfare issued federal regu- 
lations on fetal research in 1975, it specified 
that federal support of IVF in humans 
could not be authorized until an Ethics Ad- 
visory Board had made recommendations to 
the Secretary regarding the “ethical accept- 
ability” of such research. That provision 
was brought into play in 1978, when Louise 
Brown of England became the first publi- 
cized case of a live birth from IVF and 
American researchers applied for federal re- 
search grants to pursue similar efforts. But 
after almost a year of public hearings and 
deliberations, the HEW Ethics Advisory 
Board delivered to HEW what can only be 
described as ambivalent advice: Certain lim- 
ited forms of IVF could be considered “ac- 
ceptable from an ethical standpoint,” but 
not in the sense that they would be “clearly 
ethically right.” Rather, these procedures 
were “ethically defensible but still legiti- 
mately controverted’’—or to put the matter 
in plain English, plausible arguments could 
be found for both sides in the ethical con- 
troversy. Among the unresolved issues cited 
by the EAB were the danger of abuse aris- 
ing from experimental manipulation of 
human embryos, the “uncertain risks” to 
both mother and offspring, and the fact 
that the procedure remained “morally ob- 
jectionable“ to many Americans for a varie- 
ty of other reasons. 

I should note that the EAB’s tentative ac- 
ceptance of IVF was based on its view that 
the human embryo did not deserve the full 
moral and legal rights attributed to per- 
sons.” It admitted that those who promote 
respect for persons from the time of fertil- 
ization would necessarily come to a more 
negative conclusion on IVF, because the 
procedure involves so many risks of harm 
and death to human beings at the embryon- 
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ic stage. But in the end, even the EAB de- 
cided not to address the question of the 
level of the funding, if any, which such re- 
search might be given,” because such a deci- 
sion involved “scientific, political, economic, 
legal and ethical’ questions beyond the 
Board's competence (Federal Register, June 
18, 1979, pages 35033-35058). 

This left the final policy decision to the 
Secretary of HEW. After receiving the 
EAB’s report, as well as thousands of letters 
from concerned organizations and individ- 
uals, HEW decided not to pursue federal 
funding of IVF in humans. Among the most 
prominent opponents of such funding were 
the Catholie Church, some organizations of 
Jewish rabbis, and non-denominational 
groups promoting the right to life of the 
unborn. A common concern raised by critics 
of IVF was what the U.S. Catholic Confer- 
ence referred to as “the abortifacient char- 
acter of this procedure.” Characteristic of 
much public comment was a December 1978 
letter to President Carter from the Califor- 
nia Pro-Life Council, which read in part: 

We oppose experiments on in vitro fertil- 
ization of a human egg by a human sperm 
because the experiments inevitably involve 
creating many new human lives which are 
then thrown away. 

From a Right to Life point of view, we 
could not object to a procedure in which one 
human sperm fertilizes one human egg in 
the laboratory and the new human being is 
then grown to maturity in the mother’s 
womb with no risks beyond the normal ones 
of pregnancy. 

But such a procedure is not possible now. 
And it could not become possible without a 
vast number of experiments which involve 
purposely wasting human lives or exposing 
them to extraordinary and unnatural risks. 

Faced with ambivalent advice from her 
own Ethics Advisory Board and strong oppo- 
sition from many segments of the public, 
HEW Secretary Patricia Harris decided not 
to fund IVF procedures in humans, and this 
de facto moratorium remains in place to 
this day. I want to emphasize that this deci- 
sion was made by an Administration and a 
Secretary of HEW that were not kindly dis- 
posed toward the concerns of the pro-life 
movement; if the same concerns are valid 
today as in 1979, an Administration publicly 
committed to the interests of the unborn 
would have even stronger reasons for con- 
tinuing that moratorium. 

My view is that these moral concerns are 
just as valid or more so today. As currently 
practiced IVF poses several threats to the 
sanctity of human life. 

My first concern is the role played by de- 
liberate destruction of the unborn in many 
IVF programs, both before and after trans- 
fer to the mother’s womb. Most IVF pro- 
grams remove several unfertilized ova at a 
time from a woman's body, after using fer- 
tility drugs to promote ripening of several 
ova in one cycle; in some programs, all the 
ova are fertilized together in a Petri dish, 
but only the most promising new embryos 
are transferred to the womb while others 
are simply discarded. In a speech promoting 
federal funding of IVF in 1982, Professor 
Leroy Walters said this is not a moral prob- 
lem because a decision to discard an embryo 
which might develop abnormally is like “a 
decision not to employ extraordinary means 
to prolong the life of a newborn infant” 
with handicaps. But to me it seems bizarre 
to call a newly conceived child’s residence in 
his or her own mother’s womb as a form of 
“extraordinary” life sustaining treatment! 
Instead, this routine discarding of a develop- 
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ing human life is the moral equivalent of an 
early abortion. The almost frivolous indif- 
ference with which this is done is one indi- 
cation of a deeper problem in IVF: By turn- 
ing the process of procreation into some- 
thing more like the manufacture of a prod- 
uct, the technique seems to invite research- 
ers to treat new life as a commodity subject 
8 me most cavalier forms of “quality con- 
rol.” 

In some IVF programs all fertilized em- 
bryos that seem to be alive and developing 
are transferred to the womb, but this also 
raises abortion questions. As was reported 
recently in the April 21 issue of the New 
England Journal of Medicine, this approach 
sometimes results in a multiple pregnancy 
that can pose serious risks to both mother 
and children. Some physicians resolve this 
problem through what is euphemistically 
called “selective reduction” of the pregnan- 
cy—that is, doctors use sonography to locate 
the unborn children they consider expend- 
able, and inject potassium chloride into 
their hearts so they will die without endan- 
gering the one or two children they intend 
to preserve for live birth. 

The currently available means for avoid- 
ing both these scenarios (discarding em- 
bryos before transfer to the womb or direct- 
ly killing the unborn afterward) post moral 
problems of their own. Either one freezes all 
embryos not needed for a particular repro- 
ductive cycle, which itself poses a very high 
risk to the life of the embryo, or one re- 
moves only one ovum from the woman in 
any given cycle, which greatly increases the 
costs and risks to her because a new invasive 
procedure must be performed for each at- 
tempt at a pregnancy. This risk to the 
woman, incidentally, should not be underes- 
timated, as there has already been at least 
one report from Brazil of a woman who died 
from complications of the anesthetic used 
during retrieval of her ovum for IVF (Wash- 
ington Post, October 24, 1982, page A20). 
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Aside from deliberate discarding and de- 
struction of the unborn, my second major 
concern has to do with the high rates of ac- 
cidental embryo loss in IVF. Clinics promot- 
ing IVF often report “success rates” of up to 
20 or 25 percent. Those reports have been 
called into question by medical experts who 
say the clinics mislead prospective patients 
about their chances for success; by their es- 
timates the chances for achieving pregnan- 
cy from IVF in a given cycle may be less 
than 10 percent. But even if the higher fig- 
ures were accurate, they would indicate only 
that a woman in an IVF program has a 20 to 
25 percent chance of achieving a positive 
pregnancy test after the IVF procedure. To 
someone concerned about the loss of unborn 
lives, the most significant figure is the per- 
centage of embryos that survive to live 
birth. According to congressional testimony 
of last May from the nation’s most promi- 
nent IVF center in Norfolk, Virginia that 
figure is 5 percent at best (or in Norfolk’s 
case, 230 live births out of 4500 embryos 
conceived). This is far higher than the rate 
of embryo loss in natural pregnancy. Judg- 
ing solely by statistics like these, one could 
hardly call IVF an effective procedure for 
producing children—one is tempted to call it 
a fairly efficient procedure for preventing 
children from being born alive, with a 95 
percent success rate! 

My third and final area of concern is that 
of experimentation on the newly conceived 
human embryo. It is no secret that much of 
the scientific interest in IVF has to do with 
the prospects it offers for new kinds of ge- 
netic experiments. Observing and manipu- 
lating spare“ embryos produced by IVF is 
seen as necessary for developing human ge- 
netic engineering techniques, and some re- 
searchers in other countries are said to have 
taken steps in this direction, This kind of 
harmful and non-therapeutic research vio- 
lates the fundamental ethical canons gov- 
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erning experiments on unconsenting human 
subjects. 

Ironically, some of the research made pos- 
sible by IVF is itself designed to develop 
more efficient means for destroying prena- 
tal human life. For example, the aforemen- 
tioned 1987 congressional testimony from 
Norfolk’s IVF center proposed that “spare” 
embryos could be used to develop new tests 
for a wide range of genetic imperfections in 
the human embryo, so that human beings 
who may develop mental or physical disabil- 
ities could be eliminated at the embryonic 
stage even before being transferred to their 
mothers’ wombs. This project was described 
as a major advance, because elimination of 
the genetically imperfect could be made less 
difficult and emotionally traumatic for the 
parents than under the current practice of 
amniocentesis followed by second-trimester 
abortion. With such proposals, we have 
begun to make Aldous Huxley's “Brave New 
World” into a frighteningly imminent reali- 
ty—a reality in which human beings are 
treated like products made to order, and 
quality-controlled by a technocratic elite 
that tries to make up in technical knowl- 
edge what it lacks in genuine humanity. 

Mr. Chairman, the hardships of infertile 
couples should move all of us to sympathy 
and support—support for ways to prevent 
and treat infertility, and for policies that 
will help remove obstacles to adoption as a 
way of building families. But the end of 
having children does not justify the means 
of IVF, because it is still inextricably linked 
to the denigration and destruction of nas- 
cent human life. While some abuses along 
these lines might be reduced by regulation 
of IVF, others remain so integral to the pro- 
cedure at this stage of its development that 
the federal government could not support it 
without funding morally unacceptable mis- 
treatment of the human being at its earliest 
stages of life. Thank you for your consider- 
ation. 
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SENATE—Wednesday, July 27, 1988 


The Senate met at 9:45 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable Bos 
GRAHAM, a Senator from the State of 
Florida. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Be still, and know that I am God 
„Psalms 46:10. * * * in quietness 
and in confidence shall be your 
strength * * *—Isaiah 30:15. 

Gracious God, our Father, some- 
times we take pride in being busy—as 
though business is a virtue, whether 
anything is accomplished or not. But 
we are frustrated and enervated by 
nonproductivity. So easily do we de- 
ceive ourselves by just keeping busy. 

Forgive us, Father, for this delusive 
idea. Help us to see the wisdom of 
quiet, undistracted moments when we 
can hear Thee—feel Thee—be ener- 
gized by Thy strength and guided by 
Thy wisdom. 

We pray in Jesus’ name whose every 
step was in the Father’s will and every 
moment infused with the Father’s 
strength. Amen 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 27, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Bos GRAHAM, 
a Senator from the State of Florida, to per- 
form the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. GRAHAM thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
majority leader is recognized for not 
to exceed 5 minutes. 


(Legislative day of Tuesday, July 26, 1988) 


THE CHAPLAIN’S PRAYER 


Mr. BYRD. Mr. President, I thank 
the Chaplain for his prayer. It was 
brief, but powerful. 


SCHEDULE 


Mr. BYRD. Mr. President, I hope 
that the Senate will be able to finish 
its work on two appropriation bills 
today, the Commerce, State, Justice, 
Judiciary appropriation bill, which 
will be before the Senate at the con- 
clusion of morning business, then the 
Senate will go back to the Labor-HHS 
appropriation bill. There has been 
considerable work done on that bill. 

I would suggest that Senators be 
prepared to stay into the evening until 
we finish that bill today. We cannot 
afford to spend too many days on that 
bill. This is the second day that the 
Senate will have been on that bill. So 
there will be rolicall votes throughout 
the day. 

I hope that staffs that are listening 
and watching will inform their Sena- 
tors that this will be, in all likelihood, 
a long day in an effort to finish action 
on the Labor-HHS appropriation bill. 

Mr. President, I reserve the remain- 
der of my time. 


RECOGNITION OF THE 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
Republican leader is recognized for 
not to exceed 5 minutes. 

Mr. DOLE. Mr. President, I reserve 
my time. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business not to extend 
beyond the hour of 10 a.m., with Sena- 
tors permitted to speak therein for not 
to exceed 1 minute each. 

Mr. BYRD. Mr. President, 
much time do I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. Four minutes. 

Mr. BYRD. I yield 4 minutes to the 
Senator. 

Mr. PROXMIRE. Mr. President, I 
thank my good friend the majority 
leader very much. 


how 


REAGANOMICS—SMASHING SUC- 
CESS OR CATASTROPHIC FAIL- 
URE? 


Mr. PROXMIRE. Mr. President, 
President Ronald Reagan is the first 
President since the end of World War 
II whose term of service has coincided 
with both a drop in inflation and un- 
employment. Some call this a brilliant 
success. In my view when the historic 
verdict is in, Reaganomics will be 
viewed as a catastrophic failure. In the 
judgment of this Senator, President 
Reagan’s policies will eventually do 
more damage to the American econo- 
my than the policies of any adminis- 
tration in history. Prof. Robert Dunn 
is a professor of economics at George 
Washington University. On Sunday, 
July 24 the Washington Post carried 
an article by Professor Dunn. Dunn 
called on Post readers to recognize 
that the Reagan administration “has 
been the most successful administra- 
tion—in the areas of unemployment 
and inflation—since World War 
II * * and these are the aspects of 
economic performance about which 
the voters care most.” Mr. President, 
the Reagan administration has had 
about as much to do with the diminu- 
tion of inflation as Richard Nixon had 
to do with restoring ethics to Ameri- 
can Government. The Federal Reserve 
Board under the leadership of Chair- 
man Paul Volcker broke the back of 
inflation with a restrictive monetary 
policy fought every inch of the way by 
the administration. But that is not the 
main problem with Dunn’s analysis. 

The trouble is that Professor Dunn 
does not go back far enough in our po- 
litical and economic history. Who were 
the last Presidents to have smashing 
double success in bringing down both 
unemployment and inflation? It was 
the dynamic duo of Warren Harding 
and Calvin Coolidge. When Harding 
and Coolidge took office in 1921 the 
country’s unemployment was 11.7 per- 
cent. The year they left office in 1929 
unemployment had fallen to 3.2 per- 
cent. The year Harding and Coolidge 
moved into the White House the con- 
sumer price index for all items stood 
at 53.6 percent. The year they left 
office in 1929 the consumer price 
index had fallen to 51.3. So the Ameri- 
can consumer enjoyed a deflation of 
nearly 5 percent during those 8 years. 
In spite of this performance is there 
an economist anywhere in the world 
who would claim the Harding-Coolidge 
economic policies were a success? As 
we know, the Harding-Coolidge admin- 
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istration was followed by the most dis- 
astrous economic depression in the Na- 
tion’s 200-year history. By 1933 unem- 
ployment climbed to an horrendous 
25.2 percent. Of course, prices fell. In 
fact, the country suffered a tragic de- 
flation. Few consumers benefited be- 
cause tens of millions of consumers 
had little or no income. 

Mr. President, it is more than a coin- 
cidence that President Ronald Rea- 
gan’s favorite President was Calvin 
Coolidge. The country did appear to 
thrive during the Harding-Coolidge 
administration. A professor of econom- 
ics looking back on the record of that 
administration in July 1928—60 years 
ago—could have made the same glow- 
ing statement about Coolidge econom- 
ics that Professor Dunn makes about 
Reaganomics. How wrong he would 
have been. The policies pursued by a 
Presidential administration should 
never be judged simply by what has 
happened in the course of that admin- 
istration. The consequences of the 
policies of an administration are much 
more likely to be spelled out in the 10 
or 20 years after, I repeat after, the 
administration leaves office. 

This is specially true with the 
Reagan administration. Of course, all 
of us know that no administration in 
history has increased the national 
debt as dramatically as the Reagan ad- 
ministration with two significant ex- 
ceptions. One was the Wilson adminis- 
tration. The other was the Roosevelt 
administration. In both cases, the Fed- 
eral Government’s national debt 
soared because of World Wars. Why 
was that different in its effect on the 
Nation’s economy? It was different be- 
cause in both administrations both 
household debt and business debt—in 
relation to family savings and business 
earnings respectively—did not rise. In 
fact, they fell. They fell sharply. In 
aggregate, all debt in our country in- 
creased very little in both world wars. 

This is why after both world wars, 
the country swiftly moved into sub- 
stantial periods of recovery. The pent- 
up civilian demand for housing and 
autos that had been building with the 
higher incomes and huge private sav- 
ings of the war years and the virtual 
elimination of private debt—especially 
in the household sector, provided a 
great surge of effective demand when 
the wars ended. But today, both the 
private and the public sector are up to 
their eyebrows in debt. 

The Reagan administration has 
given the country an economic first in 
this respect. Here is an administration 
that immensely increased our Federal 
Government’s debt in peacetime. I 
repeat—in peacetime. While the na- 
tional debt was breaking all records, 
household debt was zooming up even 
faster and farther. The national debt 
is $2.5 trillion. The household debt is 
now much bigger at more than $3 tril- 


lion. And the business debt—including: 
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all business incorporated and unincor- 
porated, plus farm debt now exceeds 
$4 trillion. The country’s economy, in- 
cluding the private as well as public 
sector, has been living far beyond its 
means for the past 7 years. It has in- 
curred an interest burden that is al- 
ready the most rapidly rising burden 
of government. Interest is also becom- 
ing the biggest cost of most American 
families. In business, the interest 
burden is becoming specially serious 
with business debt now more than 
three times higher in relation to earn- 
ings than it was in the healthy period 
of the mid-1950’s. 

What happens to this mighty Ameri- 
can economy when our Nation stops 
living beyond its means? Or what hap- 
pens if we never do put on the spend- 
ing and borrowing brakes? In either 
event the answer is disaster. The poli- 
cies of the Reagan administration 
judged only from the perspective of 
the summer of 1988 do, indeed, have 
an aura of success, just as the policies 
of the Harding-Coolidge administra- 
tion judged in the summer of 1928 had 
the aura of success. Unless we disre- 
gard the experience of every family, 
every business and every country that 
has lived beyond its means, the verdict 
on the Reagan administration a few 
years from now is likely to be very, 
very different than Professor Dunn’s 
view today. 

Mr. President, I ask unanimous con- 
sent that the article to which I have 
referred, “Don’t Knock Reaganomics,” 
by Prof. Robert Dunn, Jr., be printed 
in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 

[From the Washington Post, July 24, 1988] 
Don't Knock REAGANOMICS 
(By Robert Dunn, Jr.) 

Ronald Reagan is the only president since 
World War II to reduce both inflation and 
unemployment, and he presided over a sig- 
nificant decline in each number. Whatever 
the other problems in the economy, includ- 
ing budget and trade deficits, this is an 
enormous accomplishment. 

As can be seen in the accompanying table, 
the rate of inflation in the United States 
fell by more than 8 percentage points from 
1980 to mid-1988, while employment de- 
clined by 1.4 points. The importance of this 
success can be seen by comparing it to the 
performance of other postwar administra- 
tions. 

It may not be entirely fair to include 
Harry Truman, because his administration 
began in a period of wartime mobilization 
and price controls. Nevertheless, he presided 
over a reduction in inflation at the cost of 
an increase in unemployment. Both eco- 
nomic indicators worsened during the Eisen- 
hower years, with unemployment rising by 
2.5 percentage points while inflation in- 
creased by 0.6. 

The Kennedy administration was basically 
a period of no change—both numbers wors- 
ened by an insignificant amount (0.1 per- 
centage point). LBJ followed the conven- 
tional view of a Democratic administration 
by reducing unemployment at the cost of 
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more inflation. The Nixon era was a disas- 
ter; inflation accelerated by 7.5 percentage 
points while unemployment rose by 2.0 
points. Gerald Ford slowed inflation dra- 
matically at the cost of increased unemploy- 
ment, while Jimmy Carter presided over a 
7.7 percentage point rise in inflation and a 
small (0.6 point) reduction in unemploy- 
ment. 

Except for John Kennedy, every president 
from Truman through Carter produced 
either an improvement in one number at 
the cost of a worsening of the other, or a de- 
terioration in both aspects of the economy. 
Only in 1980-88 did both numbers get 
better. 

A number of factors contribute to the fa- 
vorable record of the Reagan administration 
in reducing both inflation and unemploy- 
ment: 

Reagan was extremely lucky in having 
OPEC collapse during his term of office. De- 
clining prices for imported oil both reduced 
inflation and increased the incomes which 
Americans had to spend on other domesti- 
cally produced goods. Richard Nixon, Ford 
and Carter were all plagued by the opposite 
results as OPEC prices soared. 

Another fortunate factor was that the 
bulk of the baby boom completed its arrival 
at working age in the 1970s. It is far easier 
to cut unemployment when the labor force 
grows at 1.7 percent a year, as in the 808, 
than when it grows at a 2.9 percent annual 
rate as in the 708. 3 

Deregulation of the economy, which was 
begun by Carter and continued by Reagan, 
sharply increased competition and held 
down prices in areas such as trucking, air- 
lines and railroads. Under Reagan a declin- 
ing real minimum wage produced also in- 
creased job opportunities and reduced costs 
and prices in the services sector. One guar- 
anteed way to increase both unemployment 
and inflation in 1989-90 is to enact a sharp 
increase in the minimum wage later this 
year. 

The growing role of imports in the U.S. 
economy has put American firms under 
strong competitive pressures to hold down 
costs and prices, thereby reducing inflation- 
ary pressures across the economy. J 

Continued decline in the importance and 
power of labor unions, resulting in part 
from domestic deregulation and growing 
competition from foreign producers in U.S. 
markets, has reduced an important source 
of cost-plus inflation in the American econo- 
my. At this stage of past cyclical recoveries, 
unions were typically able to negotiate large 
wage increases, but the reduced power of or- 
ganized labor now produces less inflationary 
wage settlements despite relatively tight 
labor markets. In a number of ways the U.S. 
economy has become much more competi- 
tive in recent years, allowing a far longer cy- 
clical recovery without unacceptable infla- 
tion. 

Perhaps most importantly, the monetary 
policy pursued by the Federal Reserve 
System since mid-1979 has greatly reduced 
inflationary expectations, which strongly 
encourages those setting wages and prices to 
behave more responsibly than they have in 
the past. Paul Volcker (appointed by Carter 
and reappointed by Reagan) and Alan 
Greenspan (a Reagan appointee) have man- 
aged to convince the markets that the mon- 
etary follies of the 1970s are at an end and 
that inflationary wage and price decisions 
will not be sustained by an expansionary 
monetary policy. Once businessmen and 
union officials have that idea firmly driven 
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into their heads, wage- and price-setting de- 
cisions become much more restrained. 

To argue that the Reagan administration 
has produced a major or even unique accom- 
plishment in cutting both inflation and un- 
employment is not to suggest that it has 
had no economic policy failures. The legacy 
of the huge foreign-trade and federal budget 
deficits remains. In the areas of unemploy- 
ment and inflation, however, this has been the 
most successful administration since World 
War II, and these are the aspects of economic 
performance about which the voters care 
most. Michael Dukakis may discover this fall 
that attacking the Reagan administration's 
economic record is not so easy. 


Mr. PROXMIRE. I once again thank 
my good friend the majority leader 
and yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The minority leader, the Senator 
from Kansas. 


BICENTENNIAL MINUTE 
JULY 16, 1787: THE GREAT COMPROMISE 

Mr. DOLE. Mr. President, 201 years 
ago this month, on July 16, 1787, the 
Constitutional Convention, meeting at 
Independence Hall in Philadelphia, 
adopted what we now call the great 
compromise, which established the 
basis of representation in the Senate 
and House of Representatives. 

A dispute over representation be- 
tween large and small States almost 
caused the Convention to collapse at 
its midpoint. James Madison's original 
Virginia plan had called for Congress 
to be apportioned according to popula- 
tion. But the smaller States feared 
they would be swallowed up under 
such an arrangement. William Pater- 
son introduced the New Jersey plan, 
which provided simply for strengthen- 
ing the articles of confederation, 
where all States had equal respresen- 
tation in a single-chambered Congress. 
James Wilson of Pennsylvania re- 
sponded heatedly: “Can we forget for 
whom we are forming a government? 
Is it for men, or for imaginary beings 
called States?” 

The two positions seemed so diamet- 
rically opposed that the Convention 
became stalemated, and George Wash- 
ington privately feared that the entire 
effort would surely fail. Benjamin 
Franklin suggested that each session 
should be opened with a prayer so 
they could “implore the assistance of 
heaven” in reaching a compromise. 

Before the delegates recessed to cele- 
brate the Fourth of July, they ap- 
pointed a committee of 11 to try to re- 
solve their differences. Working in 
Philadelphia’s sweltering summer 
heat, this committee devised the great 
compromise. On July 5, Elbridge 
Gerry read the committee’s report to 
the Convention. They had melded the 
Virginia and New Jersey plans to 
create a House with proportional rep- 
resentation, and a Senate where 
States would be equally represented. 
After some debate on July 16, the 
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Convention adopted the plan by a 
narrow one-vote margin, thus making 
possible the Constitution of the 
United States, and creating the U.S. 
Senate. 


KOREAN ARMISTICE 
ANNIVERSARY 


Mr. DOLE. Mr. President, 35 years 
ago today, an armistice was signed 
that ended a war that had touched the 
lives of over 1% million Americans. 
That armistice had taken over 2 years 
to be negotiated and made memories 
of such legendary battles as Porkchop 
Hill, Heartbreak Ridge, and Chosin 
Reservoir. The war in Korea had final- 
ly ended. 

In fact, I must say, as I came to work 
this morning, I saw the flags at half 
mast and learned later they are at half 
mast in recognition of this, at least 
that is what we are advised by the Ar- 
chitect’s Office, of this anniversary 35 
years ago today of the armistice signed 
to end that war. 

There were no marching bands or 
cheering throngs and some people 
even refer to that war today as the 
“forgotten war.” But I want to tell 
those proud warriors who served and 
the survivors of the more than 54,000 
who didn’t return that a grateful 
nation has not forgotten their efforts. 
They fought proudly in some of the 
most adverse conditions imaginable— 
sometimes in temperatures dipping to 
40 below zero—and they upheld the 
finest traditions of the American fight- 
ing man. 

RUDMAN RECOGNITION 

Mr. President, I ask unanimous con- 
sent that a recent VFW magazine arti- 
cle on the war be printed in the 
REcorpD at this time. 

There being no objection, the article 
was ordered to be printed in the 
RECcORD, as follows: 

THE FIRST MORAL CRUSADE 
[By Richard K. Kolb] 

“If the best minds in the world had set 
out to find the worst possible location in the 
world to fight this damnable war, politically 
and militarily, the unanimous choice would 
have been Korea!” 

That assessment of U.S. intervention in 
that Northeast Asian nation was one the 
servicemen charged with carrying out U.S. 
policy no doubt agreed with. 

On July 26, 1953, a flash message went out 
to the 26,000 Marines manning the main 
line of resistance (MLR) in western Korea. 
It directed that there be “no celebration 
firing related in any way to the advent of 
the armistice.” Each frontline company was 
authorized to fire one white star cluster at 
2200 hours to signal the ceasefire. 

According to plan, thousands of flares illu- 
minated the sky along the 155-mile front 
which stretched from the Yellow Sea to the 
Sea of Japan. That day the Korean War 
ended officially in Washington after two 
years of negotiations. It also quickly faded 
from the minds of the American people. 

The Korean War remains a hazy event at 
best. Only 40% of the public is old enough 
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to remember it. And since Korean Era veter- 
ans make up less than a fifth of the total 
U.S. veteran population, they traditionally 
have attracted little attention. Moreover, 
until 1958, the war in Korea was not even 
officially dignified by that term. Even 
today, the Truman Administration’s euphe- 
misms of “conflict” and “police action” hold 
sway. 

Intervention in the Hermit Kingdom was 
undertaken under the aura of an interna- 
tional moral crusade. Newsweek called it an 
act of “courageous knight-errantry.” 
Truman confessed that “in the final analy- 
sis, I did this for the United Nations.” But 
the average post-WWII American displayed 
scant enthusiasm for abstract causes—only 
T% supported Truman's idealistic rationale. 

While Washington’s geopolitical inten- 
tions were unclear, the cause of the conflict 
was clear-cut. On June 25, 1950, 135,000 
North Korean troops, spearheaded by 200 
Russian-built tanks and planes, crashed 
across the 38th parallel, crushing South 
Korean defenses. Nearly a third of the at- 
tacking troops were veterans of the Chinese 
Army, hardened by years of war against 
Japan in Manchuria. America and its South 
Korean protege, on the other hand, were to- 
tally unprepared for war in East Asia. 

The U.S. Army divisions then occupying 
Japan existed in skeleton form only and had 
to be fleshed out by cannibalizing other 
units stationed throughout the world. None- 
theless, a unit was rushed to the peninsula 
on July 1 as a symbolic show of support. 
The 1st Battalion, 21st Infantry, 24th Infan- 
try Division, called Task Force Smith for its 
commander, Lt. Col. Charles B. Smith, had 
the distinction of sustaining the first U.S. 
killed in action at Osan on July 5. It quickly 
became obvious that reinforcements were 
needed desperately. 

{A detachment from the 507th Antiair- 
craft Artillery Automatic Weapons Bn. was 
the first combat unit sent. See “The First to 
Fight“ on page 26.) 

Army, Marine Corps and Navy Reservists 
were called to active duty to supplement 
regular forces. In fact, 20% of Korean Era 
servicemen also served in WWII. These re- 
treads’ proved an invaluable resource 
among the inexperienced ranks. Indeed, 
only 10% of active duty Marines were WWII 
veterans in 1950. Changes in the composi- 
tion of the U.S. Army in Korea reflected the 
varied sources of manpower mobilized 
during the course of the war. In December, 
1950, over 80% of soldiers were regulars. 
Shortly thereafter, recalled reservists re- 
placed many regulars on the lines. By the 
end of 1952, almost two-thirds of Army 
troops in Korea were draftees. 

The Far East Command consisted of the 
8th Army, 7th Fleet and 5th Air Force. 
Ground forces were organized into four 
corps, encompassing eight U.S. Army divi- 
sions, two regimental combat teams and the 
Ist Marine Division. Army units included 
the 1st Cavalry and the 2nd, 3rd, Tth, 24th, 
25th, 40th and 45th Infantry Divisions. The 
latter two divisions were national guard 
units from California and Oklahoma, re- 
spectively. The 5th Regimental Combat 
Team was sent from Okinawa, and the 
187th Airborne Regimental Combat Team 
operated out of Japan. 

Offshore in the Sea of Japan the 7th 
Fleet comprised a fast carrier task group, 
blockade and escort forces, reconnaissance 
and anti-submarine units, supply and repair 
units and military sea transport services. 
The 5th Air Force fielded one tactical air 
force, one air combat cargo command and 
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two medium bombardment wings. Air power 
also was supplied by the 1st Marine Aircraft 
Wing as well as carrier-based Navy planes. 
The Navy and Air Force played indispensa- 
ble roles throughout the war in providing 
both combat and logistical support. 

For the most part, Korea was a ground- 
pounders’ war. GIs called Korea “the land 
that God forgot.“ It was a place where the 
air was constantly permeated by the stench 
of the night soil used as fertilizer by farm- 
ers. Mountains of endless ridges and valleys 
dominated the peninsula. The steep hill- 
sides were baked by the sun in the summer, 
and each rice paddy formed a foul-smelling 
oven. In the winter termperatures plummet- 
ed to 40 degrees below zero, bringing waves 
of bone-chilling cold. 

A tour of duty in Korea depended upon 
proximity to the fighting. Rear-echelon 
forces—two-thirds of Army personnel 
served 18 months. Combat troops fought for 
nine to 12 months. Five-day R & R (Rest 
and Recuperation) to Japan were instituted 
to alleviate combat exhaustion. In May, 
1951, the Big R”—rotation to the States 
was inaugurated. Under the point system a 
soldier had to earn 36 points to go home. 
Line troops rated four points per month; 
those in support roles garnered two points a 
month. 

Fighting in Korea was fierce from the 
outset. And certain units were destined to 
suffer disproportionately. Radio commenta- 
tor Walter Winchell said, “If you have a son 
overseas, write to him. If you have a son in 
the 2nd Division, pray for him.” Wrote T.R. 
Fehrenbach, author of “This Kind of War,” 
“The 2nd Division, while it inflicted more 
casualties during the Korean War than any 
other, always had the misfortune of losing 
50% more men than the other divisions.” 

Indeed, the Indianhead Division, which 
participated in all ten named campaigns of 
the war, lost 7,094 men killed and 16,575 
wounded in action. That combat fatality 
rate accounted for over 25% of total Army 
battle deaths in Korea. Other outfits such 
as the Ist Marine, Ist Cavalry, Tth, 24th and 
25th Infantry Divisions also sustained high 
combat casualties. 

While the Army accounted for over 80% 
of total U.S. battlefield deaths, the Air 
Force and Navy suffered a heavy toll in po- 
viding support. Many of the nearly 10,000 
naval and air personnel who were killed 
under non-combat circumstances died in air- 
craft accidents during supply missions. All 
told, the three air services (including the 1st 
Marine Aircraft Wing) lost more than 2,000 
planes but took an immense number of 
enemy lives. In addition to lost aircraft, 82 
Navy ships were hit—five were sunk, includ- 
ing four minesweepers. 

Such losses contributed heavily to the 
conversial nature of the Korean War. Gen. 
Omar N. Bradley reckoned that Korea was 
“the wrong war, in the wrong place, at the 
wrong time, with the wrong enemy ... 
Frankly, a great military disaster.” Appar- 
ently concurring, the Truman Administra- 
tion in December, 1950, abandoned all no- 
tions of military victory there. For the first 
time in American military history, the 
nation was forced to fight a war in which 
the enemy homeland was essentially de- 
clared off limits. 

In the accordion war waged from 1951 on, 
the enemy body count became paramount. 
Gen. Matthew B. Ridgway made it clear to 
his field commanders that real estate was 
worthless; what he wanted was dead Chi- 
nese. Opportunities to comply with Ridg- 
way’s orders were abundant. 
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Human-wave assaults accompanied by 
blaring bugles, rolling drums, clashing cym- 
bals and ear-piercing whistles were nerve- 
wracking to GIs but incredibly costly to 
Peking. In fact, Chinese units suffered 64% 
of the 1,467,000 dead and wounded sus- 
tained by Communist forces in Korea. 

Static trench warfare—known as the 
“frozen war’’—reminiscent of World War I 
was the norm once a main line of resistance 
(MLR) was established. After 1951, Korea 
became mostly a patrol war, particularly 
one waged at night. This was euphemistical- 
ly referred to as “active defense.” Combats 
for tactical features typified the fighting. 
Headline-making battles like the Pusan Pe- 
rimeter, Inchon, Seoul and Chosin Reser- 
voir were supplemented by Heartbreak 
Ridge, the Punchbowl, the Iron Triangle, 
Old Baldy, Porkchop Hill and the Berlin- 
Nevada Complex. 

Static warfare claimed exactly half as 
many men as were killed and wounded 
during the fierce war of maneuver. Artillery 
duels played a large part in this phase of 
the war. At one point 24,000 artillery shells 
a day fell on U.S. lines. Peak was reached in 
June, 1953, when 2.7 million rounds were ex- 
pended by U.S. forces. Overall, more artil- 
lery was fired in Korea than in all of WWII. 

Midway through the war, Korea left news- 
paper headlines as well as America’s con- 
sciousness. Public support was ambivalent— 
fluctuating from high initial approval when 
U.S. troops were winning to a dramatic dip 
in enthusiasm after Chinese intervention. 
Yet, “throughout the affair in Korea, the 
people of the U.S. remained serene in the 
conviction that their cause in East Asia, 
however frustrating, was noble and just,” 
wrote one historian. 

After Truman left office, a new approach 
to ending the deadlock was initiated. Presi- 
dent Eisenhower's policy was to ‘“Korean- 
ize" the war. He felt that “if there must be 
a war there, let it be Asians against Asians, 
with our support on the side of freedom.” 
By this time U.S. troops had already borne 
most of the West's burden for that freedom. 
Before the armistice was concluded, 1.5 mil- 
lion Americans has served on Korean soil. 

U.S. ground forces’ strength peaked in 
July, 1953, at 302,483, including Marine and 
Navy personnel under U.S. Army operation- 
al control. Over 90% of non-Korean UN 
combat dead—33,629—were Americans. An- 
other 20,615 GIs died from other causes 
such as disease and accident. Some 103,284 
U.S. servicemen also were seriously wound- 
ed. 

Chances of surviving wounds were greatly 
improved during the Korean War because of 
the introduction of helicopters in January, 
1951. Since medical evacuation was much 
more rapid, many men survived who other- 
wise would have died. However, amputation 
and crippling wounds to the lower extrem- 
ities occurred at a far greater rate than in 
WWII. In spite of their casualties, U.S. 
forces displayed tenacity under the harshest 
of conditions. 

A veteran of Korea and WWII remarked: 
“The courage, the absolute sacrifice that 
these boys have been willing to make and 
did make, these are the things you'll always 
remember." British military historian Edgar 
O’Ballance wrote of the GI, “His conduct in 
battle was of an exceedingly high standard 
.. Despite the negative effects of home 
front disenchantment on morale, the spirit 
and cheerfulness of American soldiers re- 
mained amazingly high.” 

On the home front the public mood was 
best characterized as apathetic. Donald E. 
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Johnson, a future head of the Veterans Ad- 
ministration, asked in 1953, “Can you blame 
our troops for low morale? They are dying 
and shedding their blood in a hopeless war, 
while they are forgotten at home.” 

When the war inconclusively ended in a 
truce still in effect, “There were no celebra- 
tions. News of the armistice signing flick- 
ered across the news lights of Times Square; 
people stopped to read the announcement, 
shrugged, and walked on; no cheering 
throngs assembled,” wrote Joseph Goulden 
in Korea: The Untold Story.“ 

Ex-servicemen experienced a collective 
cold shoulder from the nation. Fehrenbach, 
a tank commander in Korea, wrote: “There 
was now very little of the heroes’ welcome 
for returnees of the Korean War. The 
American people did not quite know how to 
regard a war they had not won.” 

Korean veterans kept a low profile and 
quickly submerged their identity into the 
larger veteran community—and for good 
reason. Charles Moskos, an internationally 
respected military sociologist, observed: 
“The eventual stalemate of the Korean con- 
flict contributed to an inverted placement 
of blame for the war's unsatisfactory out- 
come. The American soldier himself was 
held up to question.” 

Popular culture reflected this distorted 
view. Between 1951 and 1965, over 50 films 
were produced using Korea as a backdrop. 
Combat in Korea was cinematically depicted 
as totally grim with the little heroic com- 
pensation. In complete contrast to WWII, 
Hollywood even directly criticized battle- 
field valor in Korea. This occurred despite 
the fact that 131 Medals of Honor were 
awarded for heroism during the war. Count- 
less other acts of courage went unrecognized 
on the movie screen as well. 

Literary characterizations were of re- 
signed men stoically accepting their fate. To 
this day only a handful of works have at- 
tempted to delve into the innermost feelings 
of the Korean War veteran. Most books 
focus on the political aspects of the war at 
the expense of the men who fought it. 

The much-touted TV program M*A*S*H 
also failed to portray GIs in a positive light. 
Dr. H. Richard Hornberger, author of the 
novel upon which the series was based and a 
veteran of the 8055th MASH unit, felt the 
CBS series “sometimes trampled on my 
memories. My characters weren't so lib- 
eral. The series seems to make the North 
Koreans the heroes and the Americans bad 
guys.“ 

Another facet of the war yet to be re- 
solved is the lingering question of POW/ 
MIAs. Some 7,140 Americans were taken 
prisoner in Korea—2,701, or 38%, died in 
captivity. Many of the 5,639 U.S. deaths at- 
tributed to North Korean war crimes were 
committed in the prison camps. Moreover, 
944 known U.S. POWs were not accounted 
for at the time of the armistice. 

Yet an estimated 700 Americans were re- 
portedly sighted late in 1953 in North 
China. And on Aug. 4, 1955—two years after 
the Communists said all POWs had been re- 
patriated—11 U.S. airmen were released by 
Peking. More recently a Romanian engineer 
working in North Korea claims to have seen 
50 Caucasians there in their 50s, which is 
now the average age of Korean vets. 

A long-forgotten Congressional resolution 
(H. 140) states: “Resolved that it is the 
sense of the Congress that the President 

. Should make the return of the 450 
American prisoners of war still imprisoned 
by Communist forces the foremost objective 
of the foreign policy of the United States.” 
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That resolution was passed on March 12, 
1957, and 389 American POWs still remain 
unaccounted for. 

The North Korean regime remains as re- 
calcitrant as ever on this issue. Only last 
February, for the first time since the end of 
the Korean War, the identity of U.S. MIA 
remains was revealed by the Communists. 
The Stalinist state, however, refuses to re- 
lease the remains. 

The MIA question remains a poignant re- 
minder of the war. In the National Ceme- 
tery of the Pacific, the Courts of the Miss- 
ing record the names of 8,194 men listed as 
missing and/or unidentified from Korea. 
Three decades ago Sgt. Ned Lyle placed a 
set of those remains in the nation’s capital. 
On Memorial Day, 1958, the Unknown Sol- 
diers of WWII and Korea were laid to rest 
in what one writer called “the last time that 
Americans were to see or hear a public cere- 
mony of national significance honoring the 
American warrior.” (Of course that was 
before Vietnam.) 

Perhaps now America can come to grips 
with the war’s outcome. As historian Rich- 
ard Rovere wrote: “We accomplished in 
Korea what we set out to do—repel armed 
aggression and demonstrate the efficacy of 
collective security. In terms of Truman’s 
war aims, a victory of sorts was won in 
Korea . . History will cite it as the turning 
point of the world struggle against Commu- 


Mr. DOLE. Mr. President, this arti- 
cle points out that 80 percent of the 
casualties were Army and that one 
particular division, the 2d Division, 
“while inflicting more casualties—on 
the enemy—than any other, had the 
misfortune of losing 50 percent more 
men than the other divisions.” I am 
proud to point out that one of our col- 
leagues, WARREN RUDMAN, served as a 
company commander with the 38th 
Infantry, 2d Division. From one 
former Army captain to another I say, 
well done WARREN and please pass on 
our sincere gratitude to your fellow 
veterans. 

KOREAN POW’S AND MIA’S 

And another key point relative to 
the war deserves emphasis. While we 
have a tendency to dwell on the fates 
of our nearly 2,400 POW's and MIA’s 
from Southeast Asia and they are im- 
portant, there are over 8,000 service- 
men who remain missing in action 
from Korea. There are also 389 known 
U.S. POW’s who remain unaccounted 
for since the armistice was signed. We 
must continue all our efforts to receive 
an accounting for these brave Ameri- 
eans from the, thus far, unwilling 
North Korean Government. Let us go 
on record today encouraging President 
Reagan to apply whatever pressure is 
necessary to motivate the North Kore- 
ans to cooperate. 


ONE STEP FORWARD IN THE 
PERSIAN GULF 

Mr. DOLE. Mr. President, last week, 
at long last, Iran announced its inten- 
tion to accept the U.N.-sponsored 
ceasefire in the gulf war. 

Though we welcome Teheran’s an- 
nouncement, we are under no illusions. 
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We will truly believe in Iran’s commit- 
ment to a ceasefire when we see it— 
not before. 

And we also know why Iran has 
swallowed this “poison,” as the Ayatol- 
lah himself termed it. It has no choice. 
It had bumped up against a stone wall 
of American resolve in the gulf; and 
was getting its backside kicked by the 
Iraqis on the ground. Even the Ayatol- 
lah saw that Iran’s preferred course of 
aggression, terror, and intimidation 
was taking it nowhere but down the 
tubes. 

What lessons do we draw from what 
has happened? The most important is 
the President Reagan’s policy in the 
gulf has worked. 

We have contained the spread of the 
Ayatollah’s poison; we have kept the 
gulf open to commercial shipping; we 
have kept the Soviets out. And, as I 
have already indicated, we have has- 
tened the day when the Ayatollah had 
to accept an end to his self-destructive 
war against Iraq. 

Why did our policy work? That, too, 
is clear. We defined American inter- 
ests precisely. We demonstrated our 
intention to defend those interests, 
when necessary by force. 

We worked closely with our allies 
and friends—but we took decisive uni- 
lateral action when American national 
interest demanded it. 

We acted as a great power—a respon- 
sible great power. We acted like the 
leader of the free world. We did the 
right thing; and we did it right. 

And—in doing it right—we rejected 
the counsel of those who relentlessly 
clamored for the invocation of the 
War Powers Resolution; a convenient 
legal cover to pull the plug on this 
critical American commitment. We 
stuck by our guns, and again on a bi- 
partisan basis, even in the face of the 
Ayatollah’s guns. 

And so we succeeded. 

Our success does not mean the solu- 
tion to all of the problems of the gulf 
and the Middle East. As former U.N. 
Ambassador Jeane Kirkpatrick points 
out in an important column in the 
July 25 Washington Post, Iran is not 
going to go away—as a threat to re- 
gional peace; as an enemy of America 
and our interests. Mr. President, I ask 
unanimous consent that Ambassador 
Kirkpatrick’s column be made part of 
the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. DOLE. But the success of our 
policy does mean enhanced American 
credibility, with both friend and foe 
alike; greater American influence 
throughout the gulf region; and, most 
important, the opportunity to achieve 
progress on other regional problems. 

Putting it simply: we should strike 
while the iron of American influence 
and effectiveness is hot. 
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Our first priority must be to reduce 
and eventually eliminate the flood of 
new, destabilizing offensive weaponry 
into the region. We ought to concen- 
trate a great deal of that effort on two 
of the countries who are, today, most 
active in injecting such destabilizing 
weaponry into the region—the Peo- 
ple’s Republic of China and the 
U.S.S.R. 

I will have an amendment on an- 
other bill on the China matter. 

Secretary Shultz has just completed 
an important trip to China, in which 
he laid out in no uncertain terms our 
deep concern about the People’s Re- 
public of China’s dangerous arms 
export activities in the Middle East. 
We have to make certain that Beijing 
understands that Secretary Shultz was 
not just blowing smoke. We must be 
prepared to follow up with real action 
if China pays no heed to the Secre- 
tary’s warning. One point of leverage 
is arms and technology transfers to 
the People’s Republic of China. 

The same message must also be de- 
livered in Moscow. The rhetoric of re- 
gional restraint flows easily from Gor- 
bachev’s lips; the reality seems to 
come a little harder to the leaders of 
the Kremlin. Moscow must under- 
stand that its irresponsible posture in 
the Middle East inevitably impacts 
concretely on broader United States- 
Soviet relations. In that regard Mr. 
President, I ask unanimous consent to 
have printed in the Recorp at this 
point an article from the July 25 
Washington Times, indicating that 
Moscow has offered to sell MIG-29 
jets to Kuwait. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

Soviets Move To SELL TOP JETS To 
KUWAITIS 


(By Paul Bedard) 


The Soviet Union, trying to capitalize on 
congressional opposition to a White House 
plan to sell jets and missiles to Kuwait, has 
offered the strategically located Persian 
Gulf county its top-of-the-line jet fighter, 
according to Reagan administration sources. 

The Kremlin's offer to Kuwait of the 
MiG-29 Fulcrum, similar in size to the Air 
Force F-16 Falcon but much more potent, 
comes as the administration scrambles to 
get its $1.9 billion arms sale back on track. 

“We intend to press ahead and press 
hard,” said a State Department official in- 
volved in the effort to sell 40 F/A-18 Hornet 
fighters and 300 sophisticated Maverick air- 
3 missiles to Kuwait for delivery in 
1991. 

If the huge deal goes through, it would be 
the first sale of the highly armed Hornet— 
flown by the U.S. Navy and sold to Canada, 
Australia and Spain—to a Persian Gulf 
country. 

The arms sale has stalled on Capitol Hill, 
where lawmakers, under heavy pressure 
from the Israeli lobby, are opposing the 
transfer of the Maverick missiles. Kuwait 
has told the administration it will not take 
the Hornets without the Mavericks, accord- 
ing to knowledgeable congressional officals. 
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That opposition has prompted the Soviets 
to slip in an offer to sell an unknown 
number of MiG-29s with air-to-ground mis- 
siles and other weaponry, according to ad- 
ministration and arms sales sources. 

“The Soviets would like to get their feet 
deeper in the Middle East. They would like 
to get closer to Arab oil,” said an arms sales 
expert involved in the Kuwait deal. “If 
we're going to insist on giving openings, 
they are going to try them.” 

The Soviets have sold the MiG-29, consid- 
ered by many to be the world’s most lethal 
fighter, to Iraq, Yugoslavia and India, ac- 
cording to the U.S. Naval Institute Military 
Data-base. Jordan turned down a recent 
offer, and Syria is considering buying the 
jet, State Department officials said Friday. 

Also planned is a display at the Farmbor- 
ough Air Show in Britain later this 
summer—the first time a Soviet fighter has 
been shown in public. 

The State Department officials said it is 
unlikely that Kuwait would buy the jets 
from the Soviets in light of the U.S. Navy's 
close ties to the country and the administra- 
tion’s policy of protecting Kuwaiti oil tank- 
ers from attacks by Iraq and Iran, still at 
war despite a widely publicized cease-fire. 

Thomas McNaugher, a national security 
analyst at the Brookings Institution, said 
for the Kuwaitis to turn to the Soviets for 
super-sophisticated jets “is to risk a lot of 
trouble with this country.” 

He added that if the administration fails 
to win approval of the sale by the Aug. 7 
deadline set up as part of the deal, Britain 
and France will try to fill the void. 

“Denial of sales can lead to major deals 
with Europe and Britain,” Mr. Naugher 
said. 

Kuwait’s Prime Minister Saad al-Sabah, in 
a recent appeal to Congress, said his coun- 
try needs the Maverick for self-defense. The 
country has come under repeated Iranian 
missile attack for its support of Iraq. 

But pro-Israel lawmakers fear the tiny 
sheikdom will sell the Maverick to neighbor- 
ing Saudi Arabia. Congress has blocked the 
sale of Mavericks to the Saudis, concerned 
that they would threaten Israel with the 
long-range missile, the congressional sources 
said. 

Earlier this month, 114 House members 
introduced a resolution opposing the 
Kuwait arms sale while the Senate ap- 
proved a measure banning the sale of Mav- 
erick D and G models to the sheikdom. A 
majority of the Mavericks Kuwait has asked 
for are these latest models. 

State Department officials expressed 
“cautious optimism” that they will succeed 
in turning back congressional opposition. 

State and Defense Department officials 
are planning to storm Capitol Hill this and 
next week in a dash to keep the deal alive. 
Defense Secretary Frank Carlucci and 
others are expected to make personal ap- 
peals to the opposing congressional ranks, 
State and Defense officials said. 

Defense industry officials, citing the 
recent purchases of British and French mili- 
tary equipment by Saudi Arabia and other 
Middle Eastern countries, claim the Kuwaiti 
arms package is the United States’ last 
chance to retain strong arms sales ties to 
the Middle East. 


Mr. DOLE. Mr. President, ending 
the Iran-Iraq War, and then moving to 
stop the flow of offensive weapons 
into the region—from China, the 
Soviet Union or wherever—these must 
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be the first tasks. But there are other 
jobs, too. 

We must continue to search for 
grounds for a stable Israel-Arab peace, 
starting with direct negotiations be- 
tween Israel and its Arab neighbors. 
As a matter of justice and pragmatism, 
we must also continue to urge the Is- 
raeli Government to redouble its ef- 
forts to find a peaceful resolution to 
the problem of the Palestinians—one 
that does not jeopardize Israel’s secu- 
rity, but offers political and economic 
hope to the Palestinian people. 

And, while we are about these tasks 
internationally, we must make sure 
that we do nothing here at home—in 
our own policy deliberations and deci- 
sions—that undercuts our standing 
and credibility in the region. It is time, 
in particular, for the Congress to start 
doing some straight, hard thinking 
about one key element of American re- 
gional strategy—our sale of defensive 
weaponry to our allies and friends in 
the region. 

It is time for Congress to make sure 
that we are making our arms sale deci- 
sions solely on the basis of what’s 
most likely, in the long run, to ad- 
vance America’s interests: 

Keeping the Soviets out; keeping 
hostile forces at bay; preserving and 
building our own credibility and effec- 
tiveness as a regional power; insuring 
that our allies and friends, especially 
Israel, are safe and at peace; and, not 
incidentally, maintaining the strength 
and vibrancy of our own export econo- 
my. 

These are the sole criteria that 
ought to determine our arms sales 
policies and actions. But you have to 
wonder whether those are the only cri- 
teria which have guided our recent ac- 
tions. 

I ask unanimous consent to print in 
the Recorp at this point several arti- 
cles concerning the recent Saudi deci- 
sion to undertake a multibillion dollar 
arms buy from Great Britain; and the 
action by the Senate, on the foreign 
operations appropriations bill, to dis- 
approve the administration’s proposed 
sale of defensive weapons to Kuwait. I 
really think we are shooting ourselves 
in both feet. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

[From Newsweek, July 25, 19881 
FORCED INTO BRITISH ARMS—LOSING A SAUDI 
BONANZA 

The prime minister of Kuwait was in 
Washington last week fighting the most 
powerful of lobbies. Only three days before 
his arrival, pressure from the American- 
Israel Public Affairs Committee (AIPAC) 
had forced the Senate to eliminate a battery 
of advanced Maverick air-to-surface missiles 
from a proposed $1.9 billion sale of F-18 
fighters and support equipment to Kuwait. 
Unless Congress reversed its decision, hinted 
Sheik Saad al Abdullah al Salim al Sabah, 
the entire package would be imperiled. Ordi- 
narily the argument would carry little 
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weight with AIPAC’s supporters in Con- 
gress, but now they had reason for pause. 
Saudi Arabia had just announced a 10-year 
arms agreement—worth up to $30 billion— 
with Britain. Riyadh would have preferred 
to do business with its longtime American 
suppliers, said a senior Saudi source, but so 
vast an arms deal would have provoked in- 
tense hostility in Congress. “We're not mas- 
ochists, said the source. “No one’s willing to 
pay billions of dollars to be insulted.” 

The deal involved far more than money. A 
primary goal of the current American pres- 
ence in the Persian Gulf has been to reas- 
sure conservative Arab states that the U.S. 
commitment to their safety is real. But “you 
can't have it two ways,” says Judith Kipper, 
a Middle East specialist at the Brookings In- 
stitution. “You can't ask them for strategic 
cooperation, for moderation in their foreign 
policy, and then tell them they can't buy 
what they think they need for their securi- 
ty.” The loss of American arms sales will 
“obviously” weaken U.S. influence, says an 
Arab diplomat in Washington. “When we 
make a decision affecting war and peace, 
the higher the percentage of your equip- 
ment we have, the more we have to take 
your views into account.” 

By forcing the Saudis to look to London, 
AIPAC may have harmed Israel, too. Chief 
among the items to be purchased form Brit- 
ish Aerospace are 48 Tornado fighters, re- 
garded as perhaps the finest ground-attack 
aircraft in the world. They can fly low, 
evade radar and deliver a heavy payload of 
bombs, including munitions that break up 
runways—a likely Arab tactic in any future 
war with Israel. Saudi Arabia will also enjoy 
greater freedom of deployment. Were the 
Saudis now buying F-15s, for example, the 
Pentagon would almost surely require that 
they remain near the rim of the Persian 
Gulf, well away from Israel. “Britain 
wouldn't place that kind of restriction,” 
says a British Aerospace official. A midlevel 
Israeli diplomat in London worries that 
AIPAC may be reacting instinctively to any 
potential U.S. sale to the Arabs. “I wonder,” 
he says, “if anyone in Israel is making stra- 
tegic analyses of these sales to the Arabs 
and deciding which to kill in Congress, or if 
they’re just reacting to what AIPAC is 
doing in [Washington]. I hope someone is 
making the decision. But it may be a case of 
the tail wagging the dog.” 


BITTER FIGHTS 


What surprises some experts is that the 
Saudis waited so long to sever the U.S. con- 
nection. Saudi arms sales faced bitter fights 
in Congress as early as 1978; denied a major 
purchase of F-15s promised by the adminis- 
tration in 1984, the Saudis turned to Britain 
for 64 Tornadoes two years later. Even then, 
says Nick Cook, an analyst for Jane's De- 
fence Weekly in London, “the Saudis were 
still prepared to look to the U.S.” Then in 
1987, the Saudis were rebuffed on the pur- 
chase of 1,600 advanced Maverick missiles; 
that apparently turned the tide. For a coun- 
try that puts a premium on discretion, the 
congressional fights were too embarrassing. 
Says Philip Robins, a Mideast expert with 
the Royal Institute of International Affairs, 
“Tt an insult to a state to suggest it will give 
its weapons to the PLO, when the U.S. gives 
{portable Stinger missiles] to the [Afghan 
rebels] who resell them to Iran.” 

White House officials were working hard 
last week to revive the arms deal with 
Kuwait. The alternative, they feared, would 
be further losses throughout the Arab 
world. "You bet we're going to fight for it,” 
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Ronald Reagan told reporters. Even AIPAC 
was having some internal misgivings about 
the impact of its lobbying. Its real good, said 
one informed source, had been to force the 
administration to downgrade the Kuwaiti 
request and supply them with a more primi- 
tive version of the Maverick. But now that 
the entire Kuwaiti package is in danger, 
AIPAC members are having second 
thoughts. The best thing that AIPAC could 
do now, suggests the Israeli diplomat in 
London, would be to lobby Congress to sup- 
port responsible arms deals. Or it could 
simply reconsider whether blanket opposi- 
tion serves the cause of Israeli security—to 
say nothing of the diplomatic interests of 
the United States. 


DEALING OURSELVES OUT? 
(By James Phillips) 


Several weeks ago Great Britain an- 
nounced a huge arms sale to Saudi Arabia 
that could total $30 billion over 15 years. 
Through this commitment, called by some 
experts the arms deal of the century, Brit- 
ain in effect has supplanted the United 
States as Saudi Arabia’s main source of 
arms. Under the terms of the agreement, 
the Britain will provide the Saudis with 48 
‘Tornado fighter-bombers, 60 Hawk jet train- 
ers, 80 helicopters, six minesweepers, mil- 
lions of dollars worth of electronic gear, and 
two air bases. 

The Saudis decided to seek British arms 
because past efforts to obtain American 
weapons have been denied, delayed, or re- 
duced by Congress. According to a Saudi of- 
ficial, “We would prefer to buy weapons 
from the United States. American technolo- 
gy is generally superior. But we are not 
going to pay billions of dollars to be insult- 
ed. We are not masochists.“ 

By this he meant that Riyadh was tired of 
the bruising political battles it was forced to 
fight in Congress whenever it tried to buy 
U.S. weapons. Even when the Saudis won 
congressional approval to purchase Ameri- 
can arms, such as F-15 jet fighters in 1978 
and the Airborne Warning and Control 
System (AWACS) aircraft in 1981, they 
have endured humiliating criticism and 
were forced to accept congressionally im- 
posed restrictions on the deployment and 
operations of the weapons. They will suffer 
none of this with the British. 

The new arms deal reveals a stark reality: 
The United States, not Saudi Arabia, is 
really the masochist. In losing the largest 
arms sale in the Middle Eastern—perhaps 
world—history, the United States has lost 
both economically and militarily. It has 
been deprived of a major boost to its bal- 
ance of trade, lost thousands of manufactur- 
ing jobs, forfeited its ability to use Saudi 
support systems and possibly even Saudi 
warplanes in a crisis, and jeopardized its po- 
litical influence in Saudi Arabia and its le- 
verage over how Saudi military forces are 
deployed. The loosening of U.S.-Saudi mili- 
tary ties also could unravel the broader 
Saudi-American political relationship and 
lead other Arab states to question defense 
cooperation with Washington. 

Israel, too, is a big loser in the British- 
Saudi arms deal. Not having to deal with 
the U.S. Congress, London will not attach 
the same conditions to the sale of its weap- 
ons that Washington does. For example: 
The Saudis are prohibited from basing U.S.- 
supplied F-15s at Tabuk, the Saudi air base 
closest to Israel. There almost surely will be 
no similar ban on the British Tornados, 
which pose more of a threat to Israel than 
do the F-15s, which are primarily designed 
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for air warfare, not ground attack. Former 
Israeli Defense Minister Moshe Arens calls 
the Tornado “the best low-level attack 
plane im the world.” Ezer Weizman, a 
former commanding officer of the Israeli 
Air Force, already has suggested that Israel 
may have erred in opposing the sale of more 
F-15s to Saudi Arabia. 

Congress can now demonstrate whether 
the United States really is the masochist. 
Congress is mulling over another arms sale 
to another important Persian Gulf friend— 
Kuwait. 

The Reagan administration formally noti- 
fied Congress on July 7 of its intention to 
sell Kuwait $1.9 billion worth of weapons, 
including 40 F-18 fighter-bombers, 300 Mav- 
erick air-to-ground missiles, 40 Harpoon 
anti-ship missiles, 400 laser-guided bombs, 
200 radar-guided Sparrow air-to-air missiles, 
120 heat-seeking Sidewinder air-to-air mis- 
siles, and 200 cluster munitions. Congres- 
sional opposition centers on the proposed 
sale of the Maverick, similar to those denied 
to Saudi Arabia in October 1987. 

Congress has 30 days starting July 7 to 
consider the pros and cons of the Kuwaiti 
arms proposal. To block it, both houses 
must pass a resolution of disapproval with 
enough votes to override a presidential veto. 

When considering the proposal, Congress 
should remember that Kuwait is a belea- 
guered ministate that has stood firm against 
Iranian intimidation despite Iranian-sup- 
ported terrorist bombings, attacks on Ku- 
waiti shipping, and Iranian air strikes, artil- 
lery bombardments, and missile attacks on 
Kuwaiti territory. 

Kuwait will be preoccupied by the Iranian 
threat for the indefinite future, and poses 
little threat to Israel. Even Israeli Defense 
Minister Yitzhak Rabin was unperturbed by 
the proposed arms deal when he met with 
U.S. congressmen during his recent visit. 

Yet Congress often reflexively opposes 
arms sales to Arab states because of its sim- 
plistic view of Israeli security needs. 

If Congress stays on this path, Israel 
could find itself surrounded by Arab states 
armed with Soviet and West European 
weapons, unconstrained by American strings 
and Washington's ability to control the flow 
of spare parts and logistical support. 

The proposed Kuwaiti arms deal will but- 
tress a pro-Western Arab state against Ira- 
nian aggression and reduce the long-term 
burden of the U.S. naval presence in the 
Persian Gulf. It also will provide a $1.9 bil- 
lion boost to the U.S. balance of trade, lower 
the unit costs of future F-18 purchases by 
the U.S. armed forces, and generate an esti- 
mated 10,000 man-years of work for Ameri- 
can workers. 

For Congress to turn its back on Kuwait 
at this critical juncture would sour the rip- 
ening Kuwaiti-American relationship that 
could facilitate the Arab-Israeli peace proc- 
ess. More ominously, it will seem to confirm 
Iran's publicly stated belief that the United 
States is growing short of breath” in the 
Persian Gulf. 

HERITAGE FOUNDATION, 
Washington, DC, July 14, 1988. 
THE SAUDI AND KUWAITI ARMS DEALS: WHO 
IS THE MASOCHIST? 


Last week Britain announced a huge arms 
sale to Saudi Arabia that may total up to 
$30 billion over fifteen years. Through this 
commitment, called by experts the arms 
deal of the century, Britain in effect has 
supplanted the United States as Saudi Ara- 
bia’s main source of arms. Under the terms 
of the agreement, the British will provide 
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the Saudis with 48 Tornado fighter-bomb- 
ers, 60 Hawk jet trainers, 80 helicopters, 6 
minesweepers, millions of dollars of elec- 
tronic gear, and two air bases. 

The Saudis decided to seek British arms 
because past efforts to obtain American 
weapons have been denied, delayed, or re- 
duced by the U.S. Congress. According to a 
Saudi official, “We would prefer to buy 
weapons from the United States. American 
technology is generally superior. But we are 
not going to pay billions of dollars to be in- 
sulted. We are not masochists.“ By this he 
meant that Riyadh was tired of the bruising 
political battles that Saudi Arabia was 
forced to fight against Israel's supporters in 
Congress to obtain the U.S. weapons. Even 
when the Saudis have won congressional ap- 
proval for the purchase of American arms, 
such as F-15 jet fighters in 1978 and the 
Airborne Warning and Control System 
(AWACS) aircraft in 1981, they have en- 
dured humiliating criticism and accepted 
congressionally imposed restrictions on the 
deployment and operation of U.S. weapon- 
ry. 

LOSING LEVERAGE 


The new Saudi-British deal reveals the 
U.S., not Saudi Arabia, as the masochist. In 
losing the largest arms sale in Middle East- 
ern—perhaps world—history, the U.S. has 
lost important benefits. Economically, the 
U.S. has been deprived of a major boost to 
its balance of trade and thousands of jobs. 
Militarily, the U.S. has lost an opportunity 
to increase the ability of American military 
forces to use Saudi logistical and mainte- 
nance support systems, or possibly even 
Saudi warplanes, in a crisis. Most important, 
the U.S. stands to lose political influence in 
Saudi Arabia and leverage over how Saudi 
military forces are deployed. The loosening 
of Saudi-American military ties may unravel 
the broader Saudi-American political rela- 
tionship and lead other Arab states to ques- 
tion defense cooperation with Washington. 

Israel too is a big loser in the British- 
Saudi arms deal. Not having to deal with 
the U.S. Congress, London will not attach 
the same conditions to the sale of its weap- 
ons that Washington does. For example: 
Saudi Arabia's U.S.-supplied F-15s are pro- 
hibited from being based at Tabuk, the 
Saudi air base located closest to Israel. 
There almost surely will be no similar ban 
on the British Tornados. And the Tornado 
fighter-bombers pose more of a threat to 
Israel than do the F-15s, which are primari- 
ly designed for an air superiority, not a 
ground attack, role. Former Israeli Minister 
of Defense Moshe Arens has called the Tor- 
nado the best low level attack plane in the 
world.” Ezer Weizman, a former command- 
ing officer of the Israeli Air Force, already 
has suggested that Israel may have erred in 
opposing the sale of more U.S. F-15s to 
Saudi Arabia. 

STANDING UP TO IRAN 


The U.S. Congress now can clarify wheth- 
er the U.S. really is the masochist. Congress 
is mulling over another arms sale to another 
important Persian Gulf state—Kuwait. The 
Reagan Administration formally notified 
Congress on July 7 of its intention to sell 
Kuwait $1.9 billion worth of U.S. weapons 
including 40 F-18 fighter-bombers, 300 Mav- 
erick air-to-ground missiles, 40 Harpoon 
anti-ship missiles, 400 laser-guided bombs, 
200 radar-guided Sparrow air-to-air missiles, 
120 heat-seeking Sidewinder air-to-air mis- 
siles, and 200 cluster munitions. Congres- 
sional opposition centers on the proposed 
sale of the Maverick missiles, similar to 
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those denied to Saudi Arabia in October 
1987. 

Congress has 30 days starting from July 7 
to consider the pros and cons of the Kuwaiti 
arms proposal. To block it, both houses 
must pass a resolution of disapproval with 
enough votes to override a presidential veto. 
When considering the proposal, Congress 
should remember that Kuwait is a belea- 
guered ministate that has stood firm against 
Iranian intimidation despite Iranian-sup- 
ported terrorist bombings, Iranian attacks 
on Kuwaiti shipping, and Iranian air strikes, 
artillery bombardments, and missile attacks 
on Kuwaiti territory. For Congress to turn 
its back on Kuwait at this critical juncture 
would sour the ripening Kuwaiti-American 
relationship that could facilitate the Arab- 
Israeli peace process. Moreover, if Congress 
truly wants to lower the profile of U.S. 
naval forces in the Persian Gulf, it should 
help Kuwait obtain the means of defending 
itself without relying so heavily on U.S. 
forces, 

ON AUTOMATIC PILOT 

Kuwait, which will be preoccupied by the 
Iranian threat for the indefinite future, 
poses little threat to Israel. Israel Defense 
Minister Yitzhak Rabin was unperturbed by 
the proposed arms deal when he met with 
U.S. congressmen during his recent visit. 
Senior Israeli military officers have gone 
further, indicating that Israel would prefer 
the sale of U.S. warplanes to Gulf Arab 
states over the alternative: “If there is a 
need to sell weapons, we want weapons 
going there that have the most restraints 
and that means U.S. weapons.“ Yet Con- 
gress often reflexively opposes arms sales to 
Arab states because of its simplistic view of 
Israeli security needs. Notes a Senate staffer 
about congressional opposition to the Ku- 
waiti arms deal: “Everyone is on automatic 
pilot.” If Congress stays on this flight path 
then Israel could find itself surrounded by 
Arab states armed with Soviet and West Eu- 
ropean weapons, unconstrained by Ameri- 
can strings and Washington's ability to con- 
trol the flow of spare parts and logistical 
support. 

The proposed Kuwaiti arms deal will but- 
tress a pro-Western Arab state against Ira- 
nian aggression and help reduce the long- 
term burden of the U.S. naval presence in 
the Persian Gulf. It will provide a $1.9 bil- 
lion boost to the U.S. balance of trade, lower 
the unit costs of future F-18 purchases by 
the U.S. armed forces, and generate an esti- 
mated 10,000 man-years of work for Ameri- 
can workers. Politically, it could strengthen 
the foundation of U.S.-Kuwaiti relations. 
For Congress to veto the Administration’s 
commitment to help Kuwait defend itself 
will erode Kuwait's perception of U.S. reli- 
ability. More ominously, it will seem to con- 
firm Iran’s publicly stated belief that the 
US. is growing short of breath“ in the Per- 
sian Gulf. 

JAMES PHILLIPS, 
Senior Policy Analyst. 


{From the Washington Times, July 21, 
1988] 


Savupis Hint AT BUYING ARMS From Moscow 


Kuwarr (Reuters).—King Fahd of Saudi 
Arabia reiterated his country’s policy of di- 
versifying arms sources in an interview pub- 
lished yesterday and did not rule out shop- 
ping in Moscow’s weapons market. 

Asked if the kingdom intended to buy 
arms from the East bloc, King Fahd told 
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the Kuwaiti weekly al-Majalis, “We buy 
arms from friendly countries according to 
the needs of our defensive forces.” 

“We think diversification of arms sources 
serves our armed forces,” he said. 

Saudi Arabia recently concluded a multi- 
billion dollar deal with Britain for Tornado 
jet fighters, helicopters, patrol boats and 
minehunters, apparently because of reluc- 
tance by the U.S. Congress to approve the 
sale of similar weapons. 

It had earlier bought Chinese medium- 
range ground-to-ground missiles, Israel bit- 
terly criticized both deals, saying they posed 
a threat to its security. 

King Fahd said, “The goal of Zionism is 
that Saudi Arabia be a state unable to 
defend the Islamic holy places,” a reference 
to Mecca and Medina. 

“World Zionism and its boss Israel are 
trying to create disturbances and disarray in 
the region not just from today but from its 
seizure of Palestine,” King Fahd said. 

Some Iranians have arrived in Saudi 
Arabia for the Haj, or pilgrimage to the 
shrine at Mecca, the Interior Minister said 
in an interview published yesterday. 

“A very limited number of Iranian pil- 
grims have arrived in the Kingdom and they 
are performing the Haj ceremonies in peace 
and security like their brother pilgrims 
from every corner of the world,” Prince 
Nayef told the English-language Arab News. 

He did not say how many Iranians had ar- 
rived or if they were Iranians who fled their 
country after the 1979 Islamic revolution. 

Tehran said it would boycott this year's 
Haj after rejecting a new quota system by 
Riyadh which cut the number of potential 
Iranian pilgrims from 150,000 to 45,000. 

The countries have been trading insults 
since 400 pilgrims, mainly Iranians, were 
killed in Mecca last July when Saudi securi- 
ty forces tried to stop Iranian-led demon- 
strations against Israel and the United 
States. 

“We regard the ban as a political decision 
taken by the Tehran rulers without consid- 
ering the feelings and interests of the Irani- 
an people,” said Prince Nayef, whose coun- 
try severed diplomatic ties with Tehran last 
April and accused it of financing terrorism 
and sabotage. 


[From the Washington Post, July 15, 1988] 
SHULTz, IN CHINA, URGES TALKS ON CURBING 
SPREAD OF MISSILES 
(By Don Oberdorfer) 


BEING, July 14.—Secretary of State 
George P. Shultz, reflecting U.S. concern 
about recent and prospective Chinese mis- 
sile sales to the Middle East, asked China 
today to begin full-scale consultations to 
head off the dangerous spread of ballistic 
missiles. 

Shultz's request, in a meeting with Chi- 
nese Foreign Minister Qian Qichen, was a 
highlight of an unusually long and frank 
discussion of Sino-American relations and 
world trouble spots on the first day of a 
two-day visit by Shultz. 

A senior aide to Shultz said the Chinese 
minister agreed to study Shultz’s request 
for in-depth discussions of ballistic missile 
proliferation similar to discussions that 
began in April 1987 among advanced west- 
ern nations and are to begin in a few weeks 
between U.S. and Soviet experts. 

In a public statement at a banquet in his 
honor tonight at the Great Hall of the 
People, Shultz was polite but pointed in his 
references to the missile proliferation issue. 

He noted that “highly destructive arma- 
ments“ are becoming available to Persian 
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Gulf countries and others who are “fighting 
age-old battles on religious, ethnic, or politi- 


cal grounds.” 
Referring to the recent U.S.-Soviet treaty 
eliminating intermediate-range missiles, 


Shultz said, “It is ironic that just as the 
major powers are making progress in getting 
their arms competition under some control, 
the developing world is increasingly bur- 
dened by this flow of advanced weaponry.” 
He added, “The international community as 
a whole must find ways to stanch this arms 
traffic.” 

{In Washington, 111 House members sent 
a cable to Shultz, urging him to warn China 
that “future United States cooperation in 
technological and military matters will be 
jeopardized” if it does not halt its indis- 
criminate” arms sales in the Middle East, 
Reuter reported.) 

In earlier private talks lasting more than 
three hours, Qian told Shultz that China 
has made only one medium-range ballistic 
missile sale— to Saudi Arabia. There was no 
report that Qian made any commitment 
about future sales of the missile or of a 
shorter-range ballistic missile that U.S. offi- 
cials said is being developed and tested here 
for possible sale to several Middle East na- 
tions. 

Both in public statements and in their 
diplomatic dialogue, Shultz and Qian em- 
phasized the gains in U.S,-Chinese relations 
over the nearly 10 years of full diplomatic 
ties and held out the promise of even closer 
relations to come. 

Shultz, in his banquet toast, said the 
United States and China have built “a truly 
normal and productive relationship” that is 
a legacy to the next generation of leaders. 
In the private meeting, as reported by the 
official new China News Agency and by U.S. 
officials, Shultz said U.S. policy toward 
China has strong bipartisan support and 
therefore should not be affected by the re- 
sults of the coming presidential election. 

Shultz also talked of the “parallel efforts 
of our two countries to reduce tensions with 
the Soviet Union“ and added that a normal- 
ization of relations between Beijing and 
Moscow would be “a prospect that can be 
welcomed.” 

During a discussion of the emerging possi- 
bility of a negotiated settlement of the Viet- 
namese occupation and war in Cambodia, 
the Chinese foreign minister gave new hints 
that the Chinese-backed Khmer Rouge 
guerrillas headed by Pol Pot will be neutral- 
ized as a major problem. 

Qian emphasized strongly to Shultz that 
China does not support the return of the 
Khmer Rouge as the dominant power in a 
future Cambodia, according to a U.S. ac- 
count. An informed source said Qian went 
on to say there had been indications from 
some of the senior Khmer Rouge leaders 
that they plan to “retire.” No timetable or 
names were given. 

The Chinese leader was quoted as telling 
Shultz that China is willing to contemplate 
a possible future role in an international 
program of supervising a peace arrangement 
in Cambodia, but that it is too early to say 
what form this might take. 

Shultz also expressed concern about a 
recent increase in sophisticated weaponry 
supplied to North Korea by the Soviet 
Union, including SA5 antiaircraft missiles 
and MiG-29 fighters. 


Mr. DOLE. In light of these articles 
and the issues they raise, I believe 
every Member of the Senate has an 
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obligation to consider carefully these 
questions: 

Is it really best for American securi- 
ty interests, or—for that matter—for 
Israel's security: when Saudi Arabia 
buys from the United Kingdom jet air- 
craft that can directly attack Israel 
and which operate under no British 
controls whatsoever; because the 
United States Congress could not 
permit the sale of United States air- 
craft which would have been main- 
tained under significant American con- 
trols? 

Is it really best for American secur- 
tiy interests, or—for that matter—for 
Israel's security: when Kuwait turns to 
those same British aircraft, with the 
same capacity to strike Israel; because 
the United States Congress either flat- 
out rejects the sale of United States 
F-18’s—which can’t reach Israel—or 
strips them of the defensive armament 
that makes them useful to the Kuwai- 
tis in the first place? 

Is it really best for American securi- 
ty interests, or—for that matter—for 
Israel's security: when Kuwait talks to 
the Soviets about buying Mig-29 fight- 
ers from Moscow? 

Is it really best for American eco- 
nomic interests: when the Saudis 
strike a deal with Great Britain that 
will likely hand the British on a silver 
platter approximately $30 billion 
that’s billion, with a “B’’—$30 billion 
in exports over the next 15 years? Es- 
pecially when the equipment the Brit- 
ish will sell will be at least as threaten- 
ing to Israel as any we might have 
sold? 

Does any of this make any sense— 
for America or for Israel? 

Now, I have no interest in making 
America the arms merchant to the 
world; and certainly not to the Middle 
East. 

But I do have an interest in main- 
taining America as a credible ally and 
friend to the responsible nations of 
that vital region. 

I do have an interest in preserving 
our influence and effectiveness in that 
vital region. 

I do have an interest in maximizing 
American control over the weaponry 
in the hands of the Arab nations. 

I do have an interest in keeping the 
Soviets out, either as a strategic player 
or an irresponsible arms peddler. 

I do have an interest in keeping the 
Iranians in check, and giving our 
friends in the region the wherewithal 
to defend themselves against the very 
real threat that Iran represents. 

And I do have an interest—a strong 
interest—in preventing the flow of bil- 
lions of dollars of exports to other 
suppliers, whose weapons are as good 
or sometimes even better than ours; 
and whose weapons, in Arab hands, 
will be a much greater threat to Israel 
than ours would. 

In sum, I do have an interest in 
keeping us from shooting ourselves in 
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the foot; and, in the process, increas- 
ing the real threat and danger to 
Israel. 

Mr. President, we should never just 
rubberstamp arms sale proposals from 
the administration—those I men- 
tioned, or any future one. That is not 
the proper role of Congress; that is 
not what I am suggesting. 

But we need to exercise our legiti- 
mate role responsibly; and with an eye 
toward our long-term interests—not a 
short-term “feel good.” 

Mr. President, it is time to get back 
on the right course. With the success 
of our Persian Gulf policy; in the final 
year of President Reagan’s administra- 
tion, when no one can charge that he 
has any political ax to grind; and with 
the lessons that I hope we have 
learned from our recent arms sale ex- 
periences with Saudi Arabia and 
Kuwait still fresh in our minds—the 
time is ripe to seek a new, workable 
consensus on an arms sale policy that 
makes sense for America—and for 
Israel. 

The time is ripe for a series of quiet, 
frank discussions—involving the ad- 
ministration and the leadership of the 
Congress; the United States and 
Israel; and interested private groups— 
and I underscore that, interested pri- 
vate groups—and individuals, which 
have important influence on these de- 
cisions. 

Discussions informed by the reality 
of the proliferating global arms 
bazaar; the competition between the 
world’s superpowers; the complex situ- 
ation in the Middle East; and the 
needs of the American economy. 

Mr. President, President Reagan’s 
policy in the Persian Gulf has worked. 
Its very success gives us the chance to 
move forward on a number of fronts— 
both regionally and here at home. I 
hope we will all have the wisdom and 
common sense to stop, think and then 
act—taking advantage of this unique 
opportunity to advance American in- 
terests both here and in the Middle 
East. 

EXHIBIT 1 
[From the Washington, Post, July 25, 1988) 
(By Jeane Kirkpatrick) 

IT SEEMS IRAN DOES HAVE ITS MODERATES 

MARSEILLES.—Those famous Iranian “mod- 
erates” burst into the news with the an- 
nouncement that Iran had finally accepted 
United Nations Security Council Resolution 
598 as a basis for ending its long, terrible 
war with Iraq. 

“The Pragmatists Take Charge,” an- 
nounced the Paris daily Le Monde. “The 
Work of the Moderates,” the French Social- 
ist newspaper Liberation emphasized in a 
large headline. 

All over Europe, Iran’s move toward peace 
was described as a consequence of the ef- 
forts of that country’s parliamentary speak- 
er and armed forces commander, Hashemi 
Rafsanjani, and his collaborators to extri- 
cate the nation from what their government 
had for eight long years termed “a holy 
war.” 
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The “moderates,” it is said in the Europe- 
an media, understood that after 3,000 days 
and 1 million deaths, the war was no longer 
popular with Iranians. They knew “the 
Bazar" had begun to worry that the war was 
radicalizing the regime. The conservative 
clergy, it is said, feared the war could only 
be sustained by further appeals and conces- 
sions to “the Disinherited.” 

So the “moderates”—whose existence was 
pooh-poohed by enlightened American opin- 
ion after revelation of the arms sales— 
began to lower their voices and look for a 
way out, especially after Iraq started win- 
ning on the battlefield. 

This, we are now told, is why Rafsanjani 
publicly advised his fellow Iranians against 
seeking vengeance after the United States 
shot down a civilian Iranian Airbus, and 
why Iranian Foreign Minister Ali Akbar Ve- 
layati made his speech before the U.N. Se- 
curity Council (a speech that was by Iranian 
standards extraordinarily moderate“). It 
was why Iran took the case of the Airbus to 
the U.N. at all rather than merely striking 
back with violence. 

Although only a few months ago the Aya- 
tollah Khomeini announced he would pray 
for the deaths of associates who wanted out 
of the war, now “the moderates” had per- 
suaded the imam to accept the U.N. resolu- 
tion and its call for a cease-fire and negotia- 
tions. 

The fact that the selfsame moderates“ 
who so interested Robert MeFarlane and 
John Poindexter should now move Iran 
toward peace does not prove it was wise for 
the Reagan administration to approve arms 
sales to those Iranians. But it proves some- 
thing. 

It proves that in fact there existed in the 
Iranian government a faction somewhat less 
fanatical, somewhat less obdurate, some- 
what less ready to destroy the country in 
order to destroy the enemy, 

This does not mean they were “good 
guys” or that they opposed the ayatollah or 
longed for democracy or shared any values 
with the democratic rule except perhaps a 
distaste for martyrdom. It does not mean 
they were “moderates” in any Western con- 
text. But apparently they are “moderates” 
in an Iranian context—as compared with 
the supreme fanatic for whom they work. 

Americans find it extremely difficult to 
think clearly about the kind of government 
found in Iran. There are no good guys; 
there is no democratic center. There are 
only more or less hostile, more or less realis- 
tic theocrats, The less hostile, more realistic 
types are probably less dangerous to the 
world than the most fanatical. That makes 
their influence a good, but it is not the kind 
of moralistic good that Americans seek and 
expect in foreign affairs. 

We are no better equipped to think clearly 
about the Iran-Iraq war in general. It is a 
conflict between two ruthless dictators seek- 
ing goals we neither understand nor ap- 
prove. “In an ideal world they would both 
lose,” a former U.S. official said. 

There were and are good reasons for the 
United States to take an interest in this war, 
but they are geopolitical, not moral. A victo- 
rious Iran would have threatened the stabil- 
ity of other gulf states and encouraged the 
spread of Khomeini-type ‘fundamental- 
ism.” 
And a victorious Iraq? Washington has 
not thought much about the probable con- 
sequences for the peace of the region or the 
well-being of Israel, Jordan or other mod- 
erate” Arab states. 
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Iraqi President Saddam Hussein reminded 
the world he had other interests than the 
war with Iran when, last week, he blasted 
Syria for its attacks on Yasser Arafat's 
PLO, prompting Le Monde to write: “The 
fears being expressed in Jerusalem are en- 
tirely understandable. On a war footing and 
heavily armed, Iraq may be tempted, if 
peace comes to its western front, to take the 
lead in a new anti-Israeli crusade.” 

The end of the war—if it comes—will as- 
suredly alter the balance of power in the 
region. But it will not necessarily bring 
peace. The only predictable effect of an end 
to hostilities would presumably be the with- 
drawal of U.S., British, French and Soviet 
naval forces from the Persian Gulf. This, 
too, would have significant ramifications. 

It is a delicate, complicated geopolitical 
situation with extremely large potential 
consequences. The “moderates” in Washing- 
ton should bear in mind the full complexity 
of the politics of the Gulf before making 
any further moves in these troubled waters. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER (Mr. 
REID). Morning business is now closed. 


COMMERCE, JUSTICE, STATE, 
THE JUDICIARY, AND RELATED 
AGENCIES APPROPRIATIONS, 
FISCAL YEAR 1989 


The PRESIDING OFFICER. The 
Senate will now resume consideration 
of H.R. 4782, which the clerk will 
report. 

The assistant legislative clerk read 
as follows: ; 

A bill (H.R. 4782) making appropriations 
for the Departments of Commerce, Justice, 
State, the Judiciary, and related agencies 
for the fiscal year ending September 30, 
1989, and for other purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 

Dole Amendment No. 2689, to express the 
sense of the Senate that the People’s Re- 
public of China should immediately halt the 
sale of ballistic missiles and other offensive 
weapons to all nations of the Middle East 
and Persian Gulf, should discontinue discus- 
sions regarding potential sales of M9 short- 
range ballistic missiles and other arma- 
ments under development, and should en- 
dorse the United Nations-sponsored interna- 
tional arms embargo against Iran and Iraq. 

The PRESIDING OFFICER. Who 
yields time? 

Hearing nothing, the time will be 
equally charged to both sides. 

Mr. DOLE. Mr. President, has morn- 
ing business ended? 

The PRESIDING OFFICER. The 
time is now running on the pending 
amendment. 

Mr. DOLE. As I understand, I have 
10 minutes. 

Mr. President, last evening, I sent to 
the desk an amendment and offered 
this amendment on behalf of myself, 
the distinguished Senator from Arizo- 
na, Senator McCain; the Senator from 
Alaska, Senator MURKOWSKI; the Sen- 
ator from Indiana, Senator QUAYLE, 
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and maybe others who have an inter- 
est in this amendment. 

Mr. President, there is new hope 
that a cease-fire can be achieved, to 
end the Iran-Iraq war. That would be 
a major step forward, and would 
reduce the immediate danger of wider 
war in the region. 

But the entire Middle East-Persian 
Gulf area remains a tinderbox of con- 
flicting politics, religion, and social 
systems; exacerbated by Soviet efforts 
to expand its presence and influence. 
Until those fundamental problems are 
addressed and resolved, war, terrorism, 
and tension will continue to character- 
ize the region—and continue to endan- 
ger basic American interests. 

Tragically, many nations outside the 
region are aggressively peddling mas- 
sive amounts of new, destabilizing, of- 
fensive weaponry into the region— 
pouring oil on the flames of conflict 
and distrust that already exist. And 
there is more than enough to go 
around now. 

One of the worst offenders is the 
People’s Republic of China. As we all 
know, China has sold Silkworm mis- 
siles to both Iran and Iraq, even as the 
United Nations was calling on all coun- 
tries to cease the sale of any arms to 
those two belligerents. Iranian Silk- 
worms have been fired against Ameri- 
ca’s allies and friends in the region, 
and this morning still endanger Ameri- 
can vessels and personnel in the gulf. 

In addition, the Chinese have also 
sold CSS-2 missiles to Saudi Arabia. 
And, according to intelligence and 
other reports, the Chinese are also ac- 
tively discussing the sale of M-9 short- 
range missiles to Iran, Libya, Syria, 
and Pakistan. It does not take much 
imagination to appreciate what it 
would mean for Khomeini or Qadhafi 
to have these new and dangerous 
weapons in their arsenals. 

Mr. President, these irresponsible ac- 
tions by China not only breed regional 
instability; they directly threaten 
American interests and—even more 
important—American personnel, mili- 
tary and civilian, who reside or travel 
in the Middle East and the Persian 
Gulf. 

Chinese weapons, in very irrational 
and dangerous hands, are pointed at 
our heads, both figuratively and liter- 
ally. If those weapons go off, as they 
almost inevitably will some day if 
China continues to make these irre- 
sponsible sales, Beijing will bear an 
important part of the responsibility 
for the result. 

It is time to tell the People’s Repub- 
lic of China in no uncertain terms that 
a continuation of its dangerous arms 
sale policies will inevitably do signifi- 
cant damage to American-Chinese bi- 
lateral relations. It is time to tell the 
People’s Republic of China that—if it 
continues to arm the likes of Kho- 
meini and Qadhafi—we will reconsider 
our willingness to sell arms and tech- 
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nology to the People’s Republic of 
China. 

Secretary Shultz has recently been 
in Beijing, and delivered to the Chi- 
nese leadership that essential message. 
We can reinforce the message—can 
send an even stronger and more effec- 
tive signal to Beijing—by passing this 
amendment, overwhelming, today. 

Mr. QUAYLE. Mr. President, I 
would like to engage the Republican 
leader in a brief colloquy on his most 
timely amendment concerning missile 
proliferation and the People’s Repub- 
lic of China to further clarify its 
meaning and intent. 

Mr. President, had the People’s Re- 
public of China, PRC, chosen last year 
to join us in promoting the missile 
technology control regime, MTCR, 
this amendment would not be so press- 
ing today. On April 16, 1987, the Presi- 
dent announced a new policy to limit 
the proliferation of missiles capable of 
delivering nuclear weapons and set 
forth the guidelines of the MTCR in 
concert with the Governments of 
Canada, France, the Federal Republic 
of Germany, Italy, Japan, and the 
United Kingdom. These guidelines are 
quite clear and specific in establishing 
a strong presumption to deny any 
transfers of missiles capable of deliver- 
ing payloads of 500 kilograms or more 
distances of at least 300 kilometers or 
the technology necessary to develop 
such missiles. 

Unfortunately, the People’s Repub- 
lic of China neither joined in this 
regime or adhered to its guidelines, 
but instead has actively pursued the 
export of nuclear-capable missiles in- 
cluding the CSS-2, the M-9, and the 
M-11 to nations such as Libya, Syria, 
and Saudi Arabia. 

Mr. President, under the MTCR, 
there would be a “strong presumption 
to deny such transfers” of these Chi- 
nese missiles to the nations of the Per- 
sian Gulf and Middle East and al- 
though this amendment does not spe- 
cifically mention the MTCR, it is clear 
that its intent is to get the People’s 
Republic of China to adhere to the ac- 
cord’s guidelines. 

I ask the distinguished Republican 
leader if he agrees with this position. 

Mr. DOLE. I do agree with the posi- 
tion offered by the Senator from Indi- 
ana. 

Mr. QUAYLE. Mr. President, I 
thank the Republican leader, and ap- 
preciate his clarification on this point, 
which I believe is particularly impor- 
tant to the amendment’s last provi- 
sion, subsection 4. This provision 
specifies that if the People’s Republic 
of China continues to export such mis- 
siles, the United States should reex- 
amine all agreements it has or is con- 
templating that provide for arms and 
technology transfers to the People’s 
Republic of China. 
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Again, although the amendment 
does not specify any particular agree- 
ments, it clearly would include the 
most important laws or agreements 
controlling United States arms and 
technology transfers to the People’s 
Republic of China—in specific, those 
established by the Coordinating Com- 
mittee for Multilateral Export Con- 
trols, Cocom, and Public Law 99-183, 
which implements the Agreement for 
Cooperation Between the Government 
of the United States and the Govern- 
ment of the People’s Republic of 
China Concerning Peaceful Uses of 
Nuclear Energy signed July 23, 1985. 


I ask the Republican leader if he 
concurs. 


Mr. DOLE. Mr. President, I do 
concur with the Senator form Indiana. 


Mr. QUAYLE. Mr. President, I 
thank the Republican leader in 
making it clear that one of his amend- 
ment’s key messages is that if the Peo- 
ple’s Republic continues to make ex- 
ports that are inconsistent with the 
missile technology control regime’s 
guidelines, all bets are off for any fur- 
ther loosening of Cocom restrictions 
on militarily sensitive technology 
transfers to the People’s Republic of 
China or any exports from the United 
States of nuclear technology covered 
by the U.S.-PRC Nuclear Cooperative 
Agreement. Certainly, a second mes- 
sage is that our Government ought 
not to allow any further loosening of 
Cocom restrictions on militarily sensi- 
tive technology to the PRC or consider 
certification of PRC’s nuclear nonpro- 
liferation credentials as called for by 
Public law 99-183 until it is confident 
that the PRC has ceased exporting 
missiles or missile technology for 
which there is a “strong presumption 
to deny such transfers” under the 
MTCR’s guidelines and our Govern- 
ment is convinced that there is no evi- 
dence that such exports might resume. 


I ask the Republican leader if he 
agrees with this view of his amend- 
ment. 


Mr. DOLE. Mr. President, I do agree 
with the position of the Senator from 
Indiana. 


Mr. QUAYLE. Mr. President, I 
thank the Republican leader and con- 
gratulate him on his most timely 
amendment. To establish a fuller un- 
derstanding of it and this colloquy, I 
ask unanimous consent that the full 
text of Public Law 99-183 be printed in 
the Recorp at the end of this colloquy 
along with a missile proliferation 
update report prepared by my staff. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Pusiic Law 99-183, 99TH CONGRESS, JOINT 
RESOLUTION 


(Relating to the approval and implementa- 
tion of the proposed agreement for nucle- 
ar cooperation between the United States 
and the People’s Republic of China) 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That (a)(1) the Con- 
gress does favor the Agreement for Coop- 
eration Between the Government of the 
United States of America and the Govern- 
ment of the People’s Republic of China 
Concerning Peaceful Uses of Nuclear 
Energy, done on July 23, 1985 (hereafter in 
this joint resolution referred to as the 
Agreement“). 

(2) Notwithstanding section 123 of the 
Atomic Energy Act of 1954, the Agreement 
becomes effective in accordance with the 
provisions of this joint resolution and other 
applicable provisions of law. 

(b) Notwithstanding any other provision 
of law or any international agreement, no li- 
cense may be issued for export to the Peo- 
ple’s Republic of China of any nuclear ma- 
terial, facilities, or components subject to 
the Agreement, and no approval for the 
transfer or retransfer to the People’s Re- 
public of China of any nuclear material, fa- 
cilities, or components subject to the Agree- 
ment shall be given— 

(1) until the expiration of a period of 
thirty days of continuous session of Con- 
gress after the President has certified to the 
Congress that— 

(A) the reciprocal arrangements made 
pursuant to Article 8 of the Agreement have 
been designed to be effective in ensuring 
that any nuclear material, facilities, or com- 
ponents provided under the Agreement 
shall be utilized solely for intended peaceful 
purposes as set forth in the Agreement; 

(B) the Government of the People’s Re- 
public of China has provided additional in- 
formation concerning its nuclear nonprolif- 
eration policies and that, based on this and 
all other information available to the 
United States Government, the People’s Re- 
public of China is not in violation of para- 
graph (2) of section 129 of the Atomic 
Energy Act of 1954; and 

(C) the obligation to consider favorably a 
request to carry out activities described in 
Article 5(2) of the Agreement shall not prej- 
udice the decision of the United States to 
approve or disapprove such a request; and 

(2) until the President has submitted to 
the Speaker of the House of Representa- 
tives and the chairman of the Committee on 
Foreign Relations of the Senate a report de- 
tailing the history and current develop- 
ments in the nonproliferation policies and 
practices of the People’s Republic of China. 

The report described in paragraph (2) 
shall be submitted in unclassified form with 
a Classified addendum. 

(c) Each proposed export pursuant to the 
Agreement shall be subject to United States 
laws and regulations in effect at the time of 
each such export. 

(d) Nothing in the Agreement or this joint 
resolution may be construed as providing a 
precedent or other basis for the negotiation 
or renegotiation of any other agreement for 
nuclear cooperation. 

(e) For purposes of subsection (b)— 

(1) the continuity of a session of Congress 
is broken only by adjournment of the Con- 
gress sine die at the end of a Congress; and 

(2) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are 
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excluded in the computation of the period 
indicated. 
Approved December 16, 1985. 
BALLISTIC MISSILE PROLIFERATION UPDATE 
1988 


(By Senator Dan Quayle) 
OVERVIEW 


The pace of ballistic missile proliferation 
has quickened considerably since my release 
last year of the Congressional Research 
Service (CRS) report on Third World mis- 
sile activity. 

Egypt, India, Iraq, Iran, North Korea, 
Pakistan, and Saudi Arabia all joined the 
military ballistic missile club in the last 12 
months. In addition, 1988 saw the export for 
the first time of an intermediate-range bal- 
listic missile, a modified Chinese CSS-2. 
Ironically, this and many of the other mis- 
siles being developed or deployed by these 
nations were banned from U.S. and Soviet 
arsenals with ratification of the INF Treaty. 

Clearly, these and other Third World bal- 
listic missiles pose a threat to U.S. and 
allied peace keeping efforts in the Persian 
Gulf, and the Middle East, and the Far 
East. In fact, U.S. work has only recently 
begun on anti-tactical ballistic missiles or 
extended air defenses. The Joint Chiefs of 
Staff did establish a formal military oper- 
ational requirement for such defenses, 
though, in March of this year. 

As for intelligence on missile proliferation 
activity, more needs to be done. In the case 
of Saudi Arabia, nearly two years had 
elapsed between the Saudi agreement to 
purchase the Chinese weapons and discov- 
ery of the missiles through photo reconnais- 
sance. Had the U.S. known of this deal even 
one year after it had been reached, it could 
probably have stopped it. Certainly, if we 
had more timely intelligence, it could be 
shared with our allies to support more effec- 
tive, cooperative action. 

Finally, our efforts at monitoring missile 
exports need significant upgrading. Al- 
though both the Secretary of Defense and 
the Secretary of State have called for in- 
creased participation in the Missile Technol- 
ogy Control Regime, no new member na- 
tions have yet joined. 

More important, there are still only two 
experienced officials working on missile 
technology proliferation matters on a full- 
time basis—the same number that were 
working these issues a year ago. Last year 
Congress asked the Defense Department to 
report by February 1, 1988 on what addi- 
tional personnel it needed to enforce the 
seven-nation Missile Technology Control 
Regime. The report has not yet been filed. 
Last month the Senate urged the Defense 
Department to create whatever job posi- 
tions they needed to address the missile pro- 
liferation problem and to make temporary 
duty assignments if necessary. To date no 
action has been taken. 

Some, of course, argue that U.S. efforts to 
control the export of ballistic missile tech- 
nology come too little too late. Certainly 
nothing, including export controls, can re- 
verse the damage that has already been 
done. But it is not too late to slow the pace 
of further dangerous missile commerce and 
this can buy time. With time, we can im- 
prove our missile technology intelligence 
network and develop cost-effective tactical 
missile defenses. With time, we can build 
the necessary diplomatic support for broad- 
er adherence to the Missile Technology 
Control Regime. With time and these ef- 
forts, we can reduce the threat. 
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All of this, however, depends on there 
being a clear understanding of just how real 
the problem of missile proliferation is, 
which is the key objective of this report. 
The summary chart lists all Third-World 
guided ballistic missile activities and pro- 
grams publicly discussed in either last year’s 
CRS report or in articles published since 
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this report (these materials are available 
upon request). 

Unguided or nonballistic missile systems 
along with the nations having them are ex- 
cluded from the listing. So too are nations, 
such as Turkey, Jordan, or Ethiopia, which 
may have older U.S. Lance or Soviet SCUD 
missiles but no indigenous missile effort of 
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their own. All instances in which these sys- 
tems are being upgraded or reexported, 
though, are listed. 

Following this chart are brief country re- 
ports on nations that have engaged in activi- 
ties since the release of the CRS report. All 
footnotes to these country briefs can be 
found at the report’s conclusion. 


THIRD WORLD GUIDED BALLISTIC MISSILE ACTIVITIES SUMMARY CHART 
[By Senator Dan Quayle} 
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1 Denotes new items discussed in update 1988. 


ARGENTINA 


Argentina is now harvesting the fruits of 
its long-term effort to develop its own tacti- 
cal missiles and has begun cooperation in 
this effort with Egypt and China. First news 
of this cooperation came in a December 21, 
1987 London Times report that Argentina 
had recently concluded a cooperative ar- 
rangement with Egypt for the development 
and production of long range battlefield 
missiles that could reach the Falkland Is- 
lands. The missile, designated Condor II, is 
reported to have an 800-km. range, and is 
powered by a solid-fuel rocket engine.(1) 

More recently, on May 22, the London 
Sunday Times revealed that Argentina and 
China had completed a secret deal for the 
co-production of anti-ship and medium 
range missiles. It has been speculated that 
these new missile designs will be derived 
from the Chinese East Wind 3 (CSS-2), 
which has a range of 1500 kilometers when 
carrying conventional explosives, and up to 
2700 kilometers when carrying a nuclear 
warhead.(3) 

BRAZIL 


Brazil missile marketing attracted a new 
prospective customer in 1988—Libya, which 
offered $2 Billion to buy Brazil's latest thea- 
ter ballistic missiles. 

Several sources have reported that the 
Brazilian company Orbita Aerospacial Sys- 
tems has considered Libyan offers of finan- 
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cial assistance in Orbita's current develop- 
ment of a new family of the MB/EE series 
ballistic missiles. (1) The series is to include 
missiles capable of carrying warheads of up 
to 900 kilograms distances of 100, 300, 600, 
and 1000 kilometers. The MB/EE-600 and 
MB/EE-1000 will be developed from the 
technology acquired in the manufacture of 
the SONDA-II and SONDA-IV rockets. If 
concluded, the deal may call for manufac- 
ture of the missiles in Libya. 

Brazil hopes to secure other markets for 
its SS-300 family of missiles expected to be 
operational by 1991. Numerous reports 
issued since last summer have identified 
Iraq as actively pursuing a deal with Brazil 
for the SS-300, a 300-km. range missile de- 
rived from the Soviet SS-1 Scud B and 
slated for production in the 1989 to 1990 
time frame.(2) 

In related efforts, Brazil announced its 
plans to place its first satellite in orbit by 
1989 or 1990, launched by a SONDA-IV 
rocket.(3) Brazil has also made the military 
responsible for the management of both its 
missile development and its nuclear re- 
search programs.(4) 

CHINA 

The Peoples Republic of China has been 
aggressively promoting foreign export of its 
ballistic missiles and other arms during the 
past year. It seems to be willing to sell to 
nearly any nation, particularly in the 
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to satellite launch capability by 1993. 

in late Iranians also claimed earlier this year to be producing a 300-km. range SCUD at their own plant. 
missile reported to have been tested and put into mass production in early 1988. 
tested i 4 ' in cooperation with Egypt, Germany (East and West), China, Brazil and the Soviet Union. 
of possible nations. 
to 


Saudi Arabia. 


Middle East. The Los Angeles Times report- 
ed that China has had recent arms deals 
with Iran, Iraq, Egypt, Syria, Israel and 
Saudi Arabia.(1) 


In addition to the highly publicized sale of 
the CSS-2 “East Wind” 2700-km range mis- 
sile to Saudi Arabia, the Washington Times 
reported that China was continuing to sell 
Silkworm missiles to Iran, despite promises 
to the U.S. to stop sales.(2) The June 27, 
1988 issue of Newsweek also revealed that 
China is about to sell its newest missile, the 
600-km range M-9, to Syria while subse- 
quent reports indicated that China may be 
negotiating a sale of these missiles with Iran 
as well.(3) 


The M-9 is one of China's new M family 
of short and medium range mobile missiles 
similar to the Pershing missile and is still in 
development testing. It is said to be 20 years 
more advanced than either the Silkworm or 
the East Wind. It is also thought to be the 
first Chinese missile made specifically for 
export. 


China displayed another member of its M 
family of missiles, the M-11, and other mis- 
siles at the FIDA 88 exhibition in Santiago, 
Chile. The April 9, 1988 issue so Jane’s De- 
fence Weekly described the previously un- 
known M-11 missile as having a range of up 
to 300 km with an 800 kg warhead.(4) 
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EGYPT 


The Egyptian military, which has had an 
interest in fielding ballistic missiles dating 
back to 1956, made its most dramatic moves 
toward securing such weapons earlier this 


year. 

A March 17, 1988 JPRS transcription 
(JPRS-NEA-88-019) of an Arabic publica- 
tion (AL DUSTUR) disclosed that Egypt is 
supervising implementation of the final 
phases of a joint program with Argentina to 
develop a nuclear capable ballistic missile 
with an 800 km range. The report stated 
that development of the missile, the Condor 
II. involved technical assistance by Argenti- 
na and is financed by Arab sources.(1) 

While Egypt claims the Condor II is being 
developed to counter the Israeli Jericho II 
missile and affect a strategic balance with 
Israel, there is growing concern that it may 
be exported to other third-world countries 
by either Egypt or Argentina. A missile with 
this range and performance could add a 
dangerous ballisite delivery capabilty in un- 
stable areas of the world. 

An earlier JPRS transcription from AL- 
HAWADITH (February 26, 1988) implied 
that Iraq may have also entered into joint 
cooperation with Egypt and Argentina to 
produce the Condor II. According to this 
report, European observers also believe 
Egypt is developing a long-range ground-to- 
ground (SCUD-B) missile with North 
Korea.(2) 

Other recent Egyptian missile develop- 
ment activities include work with Iraq, de- 
scribed in a Chicago Tribune article dated 
May 5, 1988, to modify Soviet-made Scud-B 
missiles so they can reach the Iranian cap- 
ital. Jane’s Defence Weekly, dated March 
12, 1988, describes Egypt’s effort to develop 
the unguided Sakr 80 rocket system to re- 
place the Soviet FROG-7 tactical surface- 
to-surface missile.(3,4) 

INDIA 


On February 25, 1988, Prime Minister 
Rajiv Gandhi announced the successful test 
of India’s first dedicated military ballistic 
missile, the Prithvi missile. He stated that 
the missile had the capability of carrying 
large warheads (1000 kg) at least 250 km— 
lighter warheads could be delivered a much 
greater distance. India Today reported in its 
March 31, 1988, issue that the missile has a 
very advanced and accurate inertial guid- 
ance system which makes it an effective 
weapon with conventional as well as nuclear 
warheads.(1,2) 

The development of the Prithvi missile 
puts India in a select club of five nations. 
Only China, France, the USSR and the USA 
have proven missiles of this class. Western 
experts believe linking the Prithvi technolo- 
gy with a longer range missile could give 
India a truly long range nuclear capability. 

India's indigenously-produced space 
launch vehicles have the potential for con- 
version into long-range ballistic missiles. Ex- 
perts have predicted that their operational 
space launch vehicle (SLV-3) would have a 
range of 1500 to 2000 km. The Advanced 
SLV (ASLV), expected to be developed by 
1990, would have an intercontinental 
range.(3) 

An article in the August 27, 1987 issue of 
Far Eastern Economic Review stated that 
India has over 10,000 scientists and engi- 
neers working on their space program. They 
have demonstrated the ability to build and 
launch sophisticated satellites and place 
them into precise orbits. This vast cadre of 
well-trained scientists and engineers places 
India among the top six or eight countries 
in the ability to develop long range nuclear 
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capable missiles for their own use or for 
export.(4) 
INDONESIA 

According to a Washington Times report 
dated 31 March 1988, Indonesia advanced 
toward an indigenous space launch capabil- 
ity by launching its first two-stage solid-fuel 
rocket. This, along with two subsequent 
rockets, were the first guided missiles to be 
launched by Indonesia. A spokesman said 
Indonesia hopes to launch its own satellite 
by 1993.(1) 

In the past, Indonesia has experimented 
with small unguided sounding rockets which 
achieved altitudes of less than 60 km. 
Launching a multi-stage guided missile was 
a significant step forward. This technology 
could enable Indonesia to develop a military 
ballistic missile, if it chose to do so. 

In 1986 China proposed a space coopera- 
tion agreement with Indonesia to construct 
an $800 million equatorial launch site in In- 
donesia to launch its Long March 3 satellite 
launch vehicle. A Chinese corporation re- 
portedly suggested a joint China-Indonesia 
effort to develop and launch communica- 
tions satellites. This corporation deals in 
the export of tactical missiles as well as 
space equipment.(2) 

IRAN 


Iran has escalated its missile war against 
Iraq beyond mere use of Soviet SCUDs by 
announcing that they are now producing 
and retrofitting these missiles with chemi- 
cal warheads and producing an indigenously 
designed medium range missile of their own. 

The Observer, on March 13, 1988 reported 
that the Iranians first tested a Soviet 
SCUD-B with an Iranian-produced chemical 
warhead in late February and that they in- 
tended to use these to strike Iraq.(1) 

Later, on March 29, 1988, the majis Speak- 
er, Hashemi Rafsanjani, and, then, on April 
7, 1988, the Iranian Defense Minister, Briga- 
dier General Jalali, both confirmed that 
Iran had tested a missile of 130-km. range 
(sufficient to hit Baghdad) and that Iran’s 
Defense Industries Organization (DIO) was 
completing preparations to put this missile 
into mass production (as many as 20 a day) 
by the end of the month. Iran’s first deputy 
minister of defense, Colonel Rahimi, howev- 
er, stated on April 14 that the missile had 
only a range of 120 kilometers and that 
more work needed to be done to reach the 
130-km. goal.(2) 

Both Rahimi and the Minister of the Is- 
lamic Revolutions Guards Corps have 
claimed that Iran is now producing its own 
SCUD missiles and that 80 percent of the 
missiles fired on Iraq came from Iranian 
production. Over 50 Iranian SCUD-Bs have 
been fired on Baghdad since the missile 
“war on the cities” sarted in March, and the 
Soviets have denied that any of these were 
Soviet made.(3) Earlier in 1985, Iran bought 
Libyan SCUDs and Iran is known to have 
bought arms from North Korea, which has 
its own SCUD production capability and is 
reported to be sharing this technology with 
Egypt and Argentina.(4) 

IRAQ 

Iraq demonstrated a major advancement 
in missile capability earlier this year by 
striking Iran’s capital Tehran, located 480 
km east of Iraq’s border, for the first time 
with ballistic missiles. According to a Wash- 
ington Post article dated 5 May 1988, more 
than 160 Iraqi missiles were fired at Tehran 
and four other major Iranian cities between 
February 29 and April 18 of this year.(1) 

While Iraq claims this upgraded missile 
arsenal, composed mainly of modified 
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Soviet-designed Scud-B missiles, has been 
manufactured in Iraq, the Washington Post 
article and other articles cite evidence that 
Iraq had help from other countries. Possi- 
bilities include: Egypt, Germany (both East 
and West), China, Brazil and the Soviet 
Union. There is also conjecture, discussed in 
an April 1988 Defense Electronics article 
and a March 7, 1988, MEDNEWS (Middle 
East Defense News) release, that Iraq may 
have a cooperative venture with Brazil to 
produce missiles. MEDNEWS also discusses 
possible cooperation among Argentina, 
Egypt and Iraq for co-development of Ar- 
gentina’s Condor II missile, which is be- 
lieved to have an 800-km range (2,3). 

A New York Times article, dated April 30, 
1988, and news releases from Baghdad claim 
that Iraq successfully tested a new surface- 
to-surface missile with a range of 900 km. 
This missile, designated Al-Abas, is believed 
to be Iraq’s second upgrade of the Soviet- 
built Scud-B missile. The first upgrade, des- 
ignated Al-Hussein, which has a 650-km 
range, was successfully tested in August 
1987. This is believed to be the missile used 
against Tehran. The original Scud-B has a 
range of only 260 km.(4) 


ISRAEL 


In addition to Israel's development of its 
own Jericho I and Jericho II nuclear capa- 
ble ballistic missiles, Israel is apparently 
now trying to export its missile technology 
to other countries. An article in the May 23, 
1988 Washington Post claims Israeli experts 
worked secretly in China to improve the 
guidance system for the CSS-2 “East Wind“ 
missile which China sold to Saudi Arabia. A 
Washington Times article, dated April 4, 
1988, reported that Israel had also signed a 
secret deal to supply advanced missile war- 
heads to China as well as Trajectory-cor- 
rected” missiles of unspecified designation. 
(1,2) 


LIBYA 


Defense Secretary Frank C. Carlucci re- 
ported to Congress on May 10 of this year 
that he was concerned about Libya acquir- 
ing missiles capable of delivering nuclear 
warheads to the United States. What may 
have fueled his concern is Libya's most 
recent attempts to buy intermediate range 
ballistic missiles from Brazil and China. A 
May 14 article in Flight International re- 
vealed that Col. Gaddafi was attempting to 
buy the improved version of the Chinese 
CSS-2 missile, which China previously sold 
to Saudi Arabia. The improved CSS-2 has a 
range of up to 2700 kilometers and is capa- 
ble of delivering a nuclear, conventional, or 
chemical warhead.(1) 

Libya has also approached Brazil with a 
$2 billion offer to help finance development 
of a family of short to medium range ballis- 
tic missiles. The Brazilian missiles, the MB/ 
EE series, have ranges of from 100 to 1000 
kilometers, and can deliver up to a 900 kilo- 
gram warhead.(2) The proposed pact called 
for manufacture of the missiles in Libya, 
but more recent indications are that the 
deal may have faltered.(3) 

Libya has also been attempting to estab- 
lish its own ballistic missile development ca- 
pability, and has been receiving assistance 
from German-owned firms, including 
OTRAG, which has build missile facilities in 
Libya. They have established a secret mis- 
sile test range in the Libyan desert in 
Tauwiwa where work has focused on devel- 
opment of a 500-km. range ballistic mis- 
sile.(4) 
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NORTH KOREA 


The Korea Times reported in May of 1987 
that North Korea was joining a number of 
other nations in developing its own space 
launch capability. This probably means an 
indigenous ballistic missile capability also, 
which was borne out by an article in the 
Washington Times on June 1, 1988 disclos- 
ing that Iran bought 100 surface-to-surface 
missiles from North Korea. These are be- 
lieved to be Soviet Scud type missiles pro- 
duced in North Korea. The article states 
that the missiles were part of a $500 million 
arms deal which means that North Korea 
continues to be a major, if not the major 
supplier of weapons to Iran. There is also 
some speculation that North Korea may be 
helping Iran produce its own ballistic mis- 
siles.(1,2) 

North Korea is also importing new long- 
range surface-to-air missiles from the Soviet 
Union, according to a report in the June 3, 
1988 issue of International Media. This mis- 
sile, designated the SA-5, is said to have a 
300-km range—enough to threaten the air- 
space over Seoul, South Korea.(3) 

PAKISTAN 

Pakistan took a quantum leap forward 
last month in its effort to develop its own 
ballistic missile arsenal when it test fired a 
missile capable of delivering a nuclear war- 
head to India’s capital. News of this break- 
through was reported by the New York 
Times, which said the missile test occurred 
on April 25 in the Thar Desert. 

Details about the missile were sketchy but 
The New York Times reported that it had 
sufficient range (at least 1000 kilometers) to 
reach Bombay and New Delhi and that it 
was a Pakistani design developed in coopera- 
tion with China.(1) Earlier reports indicate 
that the effect may have also received 
German assistance.(2) 

may also be approaching the 
ability to manufacture nuclear warheads for 
the missiles. Expanding on a London Times 
report of last December that the Pakistanis 
were building a second nuclear enrichment 
plant, the New York Times revealed on Jan- 
uary 9 that although the Pakistani govern- 
ment denies it is planning to manufacture 
nuclear weapons, it continues to refuse on 
site inspections.(4) 

SAUDI ARABIA 


Disclosure earlier this year that Saudi 
Arabia had purchased CSS-2 “East Wind” 
missiles from China raised the stakes in the 
already overheated Middle East arms race. 
An article in the May 12, 1988 Washington 
Times stated that the U.S. photo reconnais- 
sance analysts had discovered 50 of these 
2,700-km range mobile missiles earlier this 
year at two desert bases in Saudi Arabia. 

This article quoted one official who stated 
that the accuracy of the CSS-2 was so poor 
that only warheads of mass destruction, 
such as nuclear or chemical-biological war- 
heads, made sense. However, other sources 
believe Israel may have helped China im- 
prove the accuracy of the missile, making it 
effective with conventional warheads. In 
either case, a missile of this range is a 
threat to the entire Middle East.(1) 

A Los Angeles Times article dated May 4, 
1988, describes the failure of our intelli- 
gence system to discover this missile sale 
until nearly two years had elapsed and the 
missiles were installed in Saudi Arabia. Even 
then, the missile sites in the Arabian Desert 
were discovered only by chance by an alert 
reconnaissance photo reader who was look- 
ing for new airfield construction around the 
world. The Washington Post reported in an 
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article published that Saudi Arabia went to 
great lengths to deliberately deceive the 
U.S. on the missile sale for fear the sale 
would be stopped if the U.S. found out 
about it before the deal was sealed and the 
missiles deployed. The article suggested 
that, had our intelligence uncovered this 
sale sooner, we most likely could have 
stopped it.(2,3) 


SYRIA 


Syria may be close to putting all of Israel 
within range of Syrian ballistic missiles. 
The June 27, 1988 issue of Newsweek report- 
ed that Syria is attempting to purchase 
China's newest ballistic missile, the 600-kilo- 
meter range M-9. The M-9 is reported to be 
similar to the U.S. Pershing, and to be 20 
years more advanced than either the Silk- 
worm or the CSS-2 East Wind.(1) 

Any transfer of these missiles, however, is 
unlikely to take place right away. Both the 
New York Times and the Washington Post 
noted that the M-9 is still in development 
and was only just tested for the first time 
on June 19 or 20, 1988. These papers also re- 
ported that both U.S. and Israeli officials 
believe that the deal is only at the negoti- 
ating stage“. (2) 

Syria already has SCUD-B missiles with 
chemical warheads and more modern Soviet 
SS-21’s and was planning to acquire 500 kil- 
ometer range Soviet SS-23 ballistic missiles 
before the INF Treaty banned the SS-23’s 
export.(3) 
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I yield back any time I may have. 

The PRESIDING OFFICER. The 
Senator yields back his time. The Sen- 
ator from South Carolina is recognized 
for 9 minutes. 

Mr. HOLLINGS. Mr. President, the 
most dynamic development perhaps of 
any nation in the past decade has been 
that of the People’s Republic of 
China, and the United States policy is 
to support that development as they 
move in essence toward capitalism. 
However, Mr. President, we cannot 
afford to move to a capitalistic weap- 
ons development and delivery, particu- 
larly into the Mideast, as has been oc- 
curring, from the People’s Republic. 

On this side of the aisle, we think 
the distinguished minority leader’s ex- 
ception is well taken, and we join in 
the sentiment and substance of this 
a aaa provision and urge its adop- 
tion. 

If anyone wishes to speak on it, I am 
going to suggest the absence of a 
quorum just for a second. We have 
limited time. I do not want to cut off 
anybody who wanted to be heard, so I 
suggest the absence of a quorum on 
my time. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. RUDMAN. Mr. President, I ask 
unanimous consent that further pro- 
ceedings under the quorum call be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. RUDMAN. I thank the Chair. 

Mr. President, the Republican leader 
has offered a very sensible and direct 
amendment to this bill. There is little 
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doubt that the sale of Silkworms in 
particular and other armaments—— 

The PRESIDING OFFICER. Is the 
Senator proceeding under the time of 
the Senator from South Carolina? 

Mr. RUDMAN. I am. 

The PRESIDING OFFICER. The 
Senator may proceed. 

Mr. RUDMAN. There is little doubt 
that the sale of that technology has 
made the Persian Gulf an even more 
dangerous place, and I hope that in 
light of the enhanced relationship we 
have enjoyed with the People’s Repub- 
lic of China they might pay some at- 
tention to the sense of the Senate and 
I think probably of all Americans that 
a reduction in the sale of this kind of 
high-technology weaponry in that 
area would certainly add to the possi- 
bilities of a peaceful solution to the 
conflict there. 

I ask the chairman if we now wish to 
yield back the remainder of our time? 

The PRESIDING OFFICER. The 
Senator from South Carolina has 1 
minute 30 seconds remaining. 

Mr. RUDMAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, the 
hour of 10:20 having arrived, the roll- 
call has been ordered. 

The PRESIDING OFFICER. The 
Senator from South Carolina is cor- 
rect. All time has expired for debate. 
Under the previous order, the question 
is on agreeing to the amendment of 
the Senator from Kansas [Mr. DOLE]. 
On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN] and the Senator from Ohio [Mr. 
METZENBAUM] are necessarily absent. 

I also announce that the Senator 
from Delaware (Mr. BIDEN] is absent 
because of illness. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 97, 
nays 0, as follows: 


{Rolicall Vote No. 258 Leg.] 


YEAS—97 
Adams Burdick Daschle 
Armstrong Byrd DeConcini 
Baucus Chafee Dixon 
Bingaman Chiles Dodd 
Bond Cochran Dole 
Boren Cohen Domenici 
Boschwitz Conrad Durenberger 
Bradley Cranston Evans 
Breaux D'Amato Exon 
Bumpers Danforth Ford 
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Fowler Lautenberg Rockefeller 
Garn Leahy Roth 
Glenn Levin Rudman 
Gore Lugar Sanford 
Graham Matsunaga Sarbanes 
Gramm McCain Sasser 
Grassley McClure Shelby 
Harkin McConnell Simon 
Hatch Melcher Simpson 
Hatfield Mikulski Specter 
Hecht Mitchell Stafford 
Heflin Moynihan Stennis 
Heinz Murkowski Stevens 
Helms Nickles Symms 
Hollings Nunn Thurmond 
Humphrey Packwood Trible 
Inouye Pell Wallop 
Johnston Pressler Warner 
Karnes Proxmire Weicker 
Kassebaum Pryor Wilson 
Kasten Quayle Wirth 
Kennedy Reid 
Kerry Riegle 
NAYS—0 
NOT VOTING—3 
Bentsen Biden Metzenbaum 
So the amendment (No. 2689) was 
agreed to. 


Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, we 
have pending now, of course, the next 
Dole amendment, and I understand 
that the distinguished minority leader 
is on his way to submit it. That has to 
do with the Armenians. 

Then we have the Gramm amend- 
ment, with a I-hour time limit on it, 
affecting legal services. Perhaps there 
will be a Pell amendment, and then we 
will be through, for the information of 
everyone. 

While we await Senator DoLe’s pres- 


ence, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER. The 
clerk will call the roll. 


The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, every 
minute that the Senate waits at this 
point on Senators to offer amend- 
ments is another minute tonight 
added on to all other 99 Senators. 

I heard that a Senator is on his way 
to offer an amendment, but I have 
been hearing that for the last several 
minutes. 

So I hope that, for the convenience 
of the Senate, we can have an amend- 
ment called up quickly so we can 
finish this bill and go on to the next 
appropriation bill. I have said earlier 
today that I expect the Senate to be in 
late in an attempt to finish the Labor- 
HHS appropriation bill this evening. 
As I say, time is wasting now. What 
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comes off the front end will be added 
on the back end. 

I hope that will help a little bit. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that there be 15 
minutes, to be equally divided, on the 
amendment by Mr. McCarn, and that 
no amendment to the amendment be 
in order. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, that is 
the order. 

The Senator from Arizona is recog- 
nized for 7% minutes. 


AMENDMENT NO. 2690 


(Purpose: Expressing the sense of the 
Senate that the Soviet government should 
respect the human rights and legitimate 
aspirations of the Armenian people) 

Mr. McCAIN. Mr. President, I have 
an amendment at the desk and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. McCAIN], 
for himself, Mr. WiLson, and Mr. Do xg, pro- 
poses an amendment numbered 2690. 


Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in the bill, insert 
the following: 

The Senate finds that: 

The 1923 Soviet demarcation of Azerbai- 
jan and Armenia resulted in over 100,000 
Armenians residing in Azerbaijan; 

The Armenian people of Azerbaijan have 
called upon the Soviet Government to allow 
them to secede and join Armenia; 

The Supreme Soviet in March 1988 re- 
fused to allow the secession of Nagorno- 
Karabakh to Armenia; 

The legislature of Nagorno-Karabakh 
voted on July 12, 1988 to secede from Azer- 
baijan and unite with Armenia; 

On July 18, 1988, the Presidium of the Su- 
preme Soviet rejected proposals for any 
changes in the region’s borders; 

The Soviet citizenship of Armenian leader 
and activist Paruir Airikyan has been re- 
voked for “damaging the prestige of the 
Soviet Union”; 

The Soviet Army has been deployed to the 
region to maintain order, and has forceably 
disrupted and suppressed peaceful demon- 
strations; 

Dozens of Armenians have been killed and 
hundreds injured during the recent unrest: 
Now, therefore, be it the sense of the 
Senate that: 
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(1) The Soviet government should respect 
the legitimate aspirations of the Armenian 
people. 

(2) The Soviet government should discon- 
tinue its very serious violations of the 
human rights of the Armenian people. 

(3) If the Soviet Union continues its de- 
plorable suppression of the Armenian 
people, it will inevitably impact on U.S. 
Soviet relations. 

Mr. McCAIN. Mr. President, on 
behalf of myself, Mr. WILson, and Mr. 
Do te, I offer this amendment to ex- 
press the sense of the Senate that the 
Soviet Union should respect the 
human rights and legitimate aspira- 
tions of the Armenian people. 

Mr. President, despite all the won- 
derful things we have been hearing 
about concerning the Soviet Union, 
the much noted relaxation of the 
police state which has characterized 
the Government of the Soviet Union 
for now over 70 years, the atmosphere 
of glasnost and perestroika and all of 
the other Russian words that we 
Americans are becoming familiar with, 
the fact remains that in at least one 
part of the Soviet Union, human 
rights are not only being restricted, 
they are being abused on a daily basis. 
In fact, I am a bit disappointed that 
the shocking behavior of the Govern- 
ment of the Soviet Union toward the 
Armenian people is not being more 
widely reported, nor is it being widely 
protested by our State Department or 
by our media. 

Mr. President, the demarcation of 
Armenia and Azerbaijan left thou- 
sands of Armenians in Azerbaijan. One 
hundred thousand Christian Armeni- 
ans now live in that mostly Moslem 
country. They are not seeking inde- 
pendence from the Soviet Union, Mr. 
President. They are asking to join Ar- 
menia. 

Moscow continuously has refused 
this secession. Clearly the Armenian 
nationalists sought, within the context 
of a relaxation on the part of the 
Soviet Government, to express their 
desires to join Armenia. They ex- 
pressed this in a peaceful manner 
through nonviolent protest, through 
strikes, through work stoppages, and 
other ways which I think characterize 
legitimate expressions of human 
rights and desires. 

The Government of the Soviet 
Union through the Red Army has now 
begun a severe crackdown of arrests 
and food embargoes to end the Arme- 
nian’s nonviolent activity. 

Mr. President, I have no doubt that 
they will be able to end the unrest, 
just as they have in other parts of the 
Soviet Union when activities by Esto- 
nians, Latvians, Lithuanians, and 
other nationalist organizations have 
sought to exercise their human rights. 

At the same time, I believe we have 
the right to expect Mr. Gorbachev to 
live up to the commitments he has 
made to respect human rights in his 
own country. This amendment simply 
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calls upon Moscow to respect the le- 
gitimate aspirations of the Armenian 
people and to discontinue violations of 
Armenian human rights. This amend- 
ment also states that continued viola- 
tions would have an impact on United 
States-Soviet relations. 

With that, Mr. President, I yield to 
my distinguished friend and colleague, 
our Republican leader, Senator DOLE. 

The PRESIDING OFFICER. The 
minority leader is recognized for 4 
minutes. 

Mr. DOLE. Mr. President, I am 
pleased to join my colleagues from Ar- 
izona and California, and I am certain 
many other colleagues, in offering 
what I consider to be an important 
amendment. 

I have spoken three times on the 
Senate floor in recent months about 
the tragic situation in Armenia and 
Azerbaijan—where Soviet military 
forces have violently broken up peace- 
ful demonstration, reportedly killed 
several and injured hundreds of the 
demonstrators, and thrown hundreds 
in jail. I have also written twice to 
Soviet General Secretary Gorbachev 
on this terrible situation—urging him 
to live up to his fine words about 
“glasnost” in terms of Soviet policy 
toward its Armenian citizens. 

All of this, and the many, many 
other protests around the world, have 
gone unheeded. 

The violence and suppression of 
human rights has continued. Many 
more have been injured and jailed. 
And one prominent Armenian leader 
has been deported from his own home- 
land. 

All of this because the Soviet Arme- 
nian people had the temerity to state 
their own political aspirations and 
tried to exercise their human rights. 

We are under no illusion that, by 
passing this resolution, we are going to 
change anything. I remember in visit- 
ing with Mr. Gorbachev recently in 
Moscow, he was saying that he does 
not like these resolutions that some- 
how condemn the Soviet Union. Well, 
we would not pass these resolutions if 
he were respecting the human rights 
of the many nationalities that live in 
the U.S.S.R., and, in this case, the Ar- 
menian people. 

But we know with certainty that we 
have to continue to speak up and we 
have to speak loudly and in a biparti- 
san way. And I have no doubt in my 
mind that this amendment is going to 
have near unanimous support. We 
must carry to the Nation and the 
world the story of what is happening 
to the Armenian people. We must 
signal to the Soviet leadership that we 
deplore what they are doing in Arme- 
nia, and that it will inevitably damage 
our bilateral relations. 

The Armenian people have suffered 
too long. All they want are their 
rights. 
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We will not rest until those rights 
are restored. 

So I hope that the amendment will 
be approved unanimously by this 
body, by Republicans and Democrats 
alike, in sending a strong signal to the 
Soviet Union and its leadership and a 
strong signal to the Armenian people 
and to those in this country who sup- 
port the rights and the plight of the 
Armenian people. 

The PRESIDING OFFICER (Mr. 
SHELBY). The Senator from South 
Carolina. 

Mr. HOLLINGS. Mr. President, we 
are prepared to accept the amendment 
on this side. It is well taken. Coming 
from South Carolina, it piqued my in- 
terest when it talked about secession 
and I was ready to oppose it because 
we had learned the hard way that se- 
cession was the wrong course in my 
own State. 

But this is not seceding, but rather 
the joining of people under human 
rights. I think of the time when the 
distinguished Senator from Georgia, 
Herman Talmadge, was talking about 
the Georgians moving down to Flori- 
da, which more or less likens to this 
particular situation, and he said that 
improved the intelligence levels of 
both States. 

This would improve the liberties and 
human rights of Armenians, period, 
wherever they are within the Soviet 
Union. So we are not interfering with 
the political infrastructure or affairs, 
you might say, but, rather, we are 
trying to emphasize human rights. 
And on that basis, we accept the 
amendment on this side. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. RUDMAN. Mr. President, the 
Republican leader and Senator from 
Arizona have spoken eloquently to the 
amendment. I agree with the chair- 
man it is an amendment that will be 
overwhelmingly agreed to by the 
Senate and I agree with the chairman. 
The amendment is acceptable. 

Mr. WILSON. Mr. President, I rise 
in support of this worthy amendment 
offered by my distinguished colleague, 
Mr. McCain, and I am proud to be the 
primary cosponsor. 

The McCain-Wilson amendment 
simply expresses the sense of the 
Senate that the Soviet Government 
should respect the aspirations of the 
Armenian people. And while we hope 
this gesture will alter the attitude of 
Soviet leaders toward their own citi- 
zens, this resolution nevertheless 
makes the vital moral statement that 
the United States Senate will not 
forget those men and women behind 
the Iron Curtain who struggle for 
communities united in peace. 

And the Armenians of the Soviet 
Union, Mr. President, want only to 
unite—not to rebel or secede. During 
the week of January 11, 1988, the 
Soviet Government received a petition 
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from the residents of Nagorno-Kara- 
bakh, an autonomous region of the 
Azerbaijan Republic, asking for the 
merger of their community with 
Soviet Armenia, 

The Soviets, however, reacted to this 
initiative by ignoring the petition, sup- 
pressing media reports, and deploying 
Red army troops to the Nagorno-Kar- 
abakh capital of Stepanakert. More re- 
cently, General Secretary Gorbachev 
issued a public statement denying the 
request for the unification of Kara- 
bakh with Armenia. 

These actions, Mr. President, demon- 
strate once again that the doctrine of 
“glasnost” will not restrain Soviet au- 
thorities from ignoring basic human 
rights if they perceive a threat to the 
stability of their empire. 

This amendment, then, sends the 
message that the Senate will not 
ignore the gap between Mr. Gorba- 
chev’s rhetoric and the reality of the 
injustice suffered by the ethnic popu- 
lations of the Soviet Union. A united 
Armenia, after all, would pose no 
threat to Mr. Gorbachev or the Com- 
munist Party. It would simply bring 
generations and families of a proud 
yet persecuted culture back together 
in their one homeland. 

We must keep the spotlight of con- 
stant attention on Soviet repression of 
the rights of Armenians within the 
Soviet Union, Mr. President. We must 
insist that the entirely legitimate and 
nonthreatening desire of Soviet Arme- 
nians to exercise their rights be grant- 
ed by Moscow as the express condition 
to any credibility in the West for 
“glasnost.” 

If the General Secretary would have 
us believe that there is a real restruc- 
turing of Soviet society into something 
resembling an open and democratic so- 
ciety, we must tell him clearly we will 
not be convinced by slogans or ges- 
tures or the most massive public rela- 
tions assault. Rather, he must simply 
let his people go—as is their right in 
any free society, but not yet in the 
Soviet Union. 

Mr. CHAFEE. Mr. President, I am 
pleased that the Senate today ap- 
proved an amendment expressing the 
sense of the Senate that the Soviet 
Union should respect the human 
rights of Armenians. 

I have deep concern about issues 
raised in recent months by demonstra- 
tions in the Armenian capital or Yere- 
van and other cities regarding the 
status of the Nagorno-Karabakh 
region of Azerbaijan. Reports surfaced 
last March of Mr. Gorbachev’s deci- 
sion to use militia and Army forces 
aganst demonstrators, and possibly to 
impose martial law in Armenia. Last 
week Mr. Gorbachev made it clear he 
intends to make no concessions to the 
Armenians. These reports have greatly 
disturbed me and many of my con- 
stituents of Armenian descent, and 
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prompted me to write a letter to the 
Soviet General Secretary. 

Armenian citizens of the Soviet 
Union who seek unification of Na- 
gorno-Karabakh with the Armenian 
SSR have risen up for legitimate rea- 
sons that deserve the close consider- 
ation of the Soviet leaders. The appro- 
priate response to the unrest, which 
included acts of murder and rape com- 
mitted against numerous Armenians, 
is not a military clampdown against 
Armenians, but rather new policies 
that will give Armenians the legal rec- 
ognition and protection they deserve. 

The treatment of Armenians under 
the Ottoman Turkish empire is a 
legacy of terrible violence, discrimina- 
tion, and disregard for the human 
rights of a proud people. The division 
of Armenia along arbitrary boundaries 
in 1923 was a policy implemented 
without adequate consideration for 
the national identity of Armenians. 

At this time of newly constructive 
relations between the United States 
and the Soviet Union, with the imple- 
mentation of the recently ratified INF 
Treaty, I believe Mr. Gorbachev 
should take whatever steps are neces- 
sary to be responsive to the grievances 
of his Armenian citizens. Increased re- 
spect for the human rights of ethnic 
minorities and dissidents in the Soviet 
Union is, in my view, an important 
prerequisite for further cooperation 
between our two governments on 
other issues. 

I am pleased my colleagues have 
given their support to this important 
and timely amendment. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. We are ready. We 
urge adoption of the amendment. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2690) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, is 
next the Gramm amendment? 

Mr. RUDMAN. That is correct. 

Mr. HOLLINGS. I hope you can get 
him here, and he is not on that slow 
train that we encountered last night? 

I understand that the Senator is in a 
committee hearing and will be sought 
and will be, momentarily, on the floor. 
In the meantime I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, the situa- 
tion that one presently obtains is one 
in which the tail is wagging the dog. 
Committee meetings are keeping Sena- 
tors who have amendments to offer on 
this bill from coming to the floor. In 
my judgment it is a little more impor- 
tant that the full Senate be allowed to 
do its work. We may have to start ob- 
jecting to committee meetings and I 
may put in a live quorum if we do not 
get a Senator very shortly to call up 
his amendment. If I put in a live 
quorum that will get them over here, 
so I hope that works. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The ma- 
jority leader. 

QUORUM CALL 

Mr. BYRD. Mr. President, the 
Senate is marking time waiting on 
Senators to call up amendments. I am 
sorry to inconvenience Senators. The 
full Senate is being inconvenienced by 
the lack of action, and it is going to 
mean that we stay another day. So I 
will put in a quorum call. It will be a 
live quorum, and I hope Senators will 
bring up the remaining amendments. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll and the following Sena- 
tors entered the Chamber and an- 
swered to their names, 

[QUORUM NO. 23] 
Byrd Hollings Rudman 
Dole Reid Shelby 

The PRESIDING OFFICER. A 
quorum is not present. The clerk will 
call the names of the absentee Sena- 
tors. 

The legislative clerk resumed the 
call of the roll. 

Mr. BYRD. Mr. President, I move 
that the Sergeant at Arms be instruct- 
ed to request the attendance of absent 
Senators, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The legislative clerk called the roll. 
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Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN] and the Senator from Ohio [Mr. 
METZENBAUM] are necessarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 68, 
nays 29, as follows: 

[Rollcall Vote No. 259 Leg.] 


YEAS—68 
Adams Fowler Packwood 
Baucus Glenn Pell 
Bingaman Gore Pressler 
Boren Graham Proxmire 
Bradley Grassley Pryor 
Breaux Harkin Reid 
Bumpers Hatfield Riegle 
Burdick Heflin Rockefeller 
Byrd Hollings Roth 
Chiles Inouye Rudman 
Cochran Johnston Sanford 
Conrad Kennedy Sarbanes 
Cranston Kerry Sasser 
Danforth Lautenberg Shelby 
Daschle Leahy Simon 
DeConcini Levin Simpson 
Dixon Stafford 
Dodd Matsunaga Stennis 
Dole Melcher Thurmond 
Domenici Mikulski Trible 
Durenberger Mitchell Warner 
Exon Moynihan Wirth 
Ford Nunn 
NAYS—29 
Armstrong Hecht Murkowski 
Bond Heinz Nickles 
Boschwitz Helms Quayle 
Chafee Humphrey Specter 
Cohen Karnes Stevens 
D'Amato Kassebaum Symms 
Evans Kasten Wallop 
Garn McCain Weicker 
Gramm McClure Wilson 
Hatch McConnell 
NOT VOTING—3 

Bentsen Biden Metzenbaum 

So the motion was agreed to. 


The PRESIDING OFFICER (Mr. 
SHELBY). With the addition of Sena- 
tors voting who did not answer the 
quorum call, a quorum is now present. 

AMENDMENT NO. 2691 
(Purpose: to provide funding to meet U.S. 
obligations in support of U.N. security and 
peace-keeping activities) 

Mr. PELL. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Rhode Island [Mr. 
PELL], for himself, Mr. Evans, Mr. MOYNI- 
HAN, Mr. SANFORD, and Mr. SIMON, proposes 
an amendment numbered 2691. 

Mr. PELL. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

SEC. 101, UNITED STATES SUPPORT FOR UNITED 


NATIONS SECURITY AND PEACEKEEP- 
ING ACTIVITIES. 


(a) The Congress finds— 
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(1) The United Nations has had a vital 
role in mobilizing world opinion against the 
Soviet occupation of Afghanistan and in ne- 
gotiating an agreement providing for a 
Soviet withdrawal from Afghanistan by 
March 15, 1989, thus permitting the people 
of that country to regain their freedom and 
independence; 

(2) United Nations Security Council Reso- 
lution 598 has provided the framework for 
an agreement to end the Iran-Iraq war 
which has been the world’s longest lasting 
and bloodiest conflict since World War II: 

(3) United Nations sponsored negotiations 
now underway provide real hope for a 
peaceful settlement in Cyprus, thus ending 
the bifurcation of that island and a military 
occupation of fourteen years duration; 

(4) The prospective United Nations role in 
administering the Western Sahara and con- 
ducting a referendum there provides a 
means for settling a thirteen year old war 
which has threatened the security of Mo- 
rocco, an important United States ally; and 

(5) United Nations peacekeeping forces 
will be instrumental to the implementation 
of prospective agreements providing for in- 
dependence in Namibia and Vietnamese 
withdrawal from Cambodia. 

(b) The Congress further finds that— 

(1) The United Nations security and 
peacekeeping activities are in the vital na- 
tional security interests of the United 
States; 

(2) United Nations security and peace- 
keeping activities represent an unparalleled 
opportunity for resolution of major regional 
conflicts; 

(3) The United Nations activities will save 
the United States hundreds of millions of 
dollars that otherwise would have to be 
spent in protecting U.S. interests in regions 
such as the Persian Gulf or in support of 
U.S. friends in Afghanistan, Angola, and 
Cambodia; and 

(4) The United States therefore should 
support United Nations security and peace- 
keeping activities by paying its full assessed 
contributions to the United Nations and its 
proportionate share of peacekeeping activi- 
ties. 

SEC. 102, TRANSFER OF DEFENSE APPROPRIATIONS 
FOR U.N. PEACE-KEEPING AND SECU- 
RITY PURPOSES. 

(a) In addition to any funds made avail- 
able under this Act, the President shall 
transfer to the Department of State, from 
unobligated funds in the appropriations ac- 
counts specified in section 103, not less than 
$100,000,000 to meet U.S. obligations in sup- 
port of the United Nations peace-keeping 
and security activities. Such transfer shall 
be made on an expedited basis in the first 30 
days of the fiscal year. 


SEC. 103. DEFENSE APPROPRIATIONS ACCOUNTS. 

The appropriations accounts to which 
subsection 102 refers are non-ammunition 
procurement accounts in any of the follow- 
ing: 

(1) funds appropriated for fiscal year 1988 
and 1989 for Persian Gulf operations; 

(2) the Department of Defense Appropria- 
tions Act, 1986, as contained in section 
101(b) of the further continuing appropria- 
tions resolution for the fiscal year 1986 
(Public Law 99-190); 

(3) the Department of Defense Appropria- 
tions Act, 1987, as contained in section 
101(c) of the further continuing appropria- 
tions resolution for the fiscal year 1987 
(Public Law 99-500 and 99-591); and 

(4) the Department of Defense Appropria- 
tions Act, 1988, as contained in section 
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101(b) of the further continuing appropria- 
tions resolution for the fiscal year 1988 
(Public Law 100-202). 

Mr. PELL. Mr. President, what this 
amendment does can be explained 
very simply. 

Mr. SIMON. Point of order, Mr. 
President. The Senate is not in order. 

The PRESIDING OFFICER. If the 
Senator from Rhode Island will sus- 
pend, the Senator from Illinois is cor- 
rect. The Senate is not in order. All 
Senators will take their seats. The 
Senator from Rhode Island is entitled 
to be heard on his amendment. 

Mr. PELL. Mr. President, I thank 
the Chair. 

This amendment is a very simple one 
to explain. It takes $100 million out of 
the Defense Department appropria- 
tions and moves it to the State Depart- 
ment for expenditure in support of 
U.N. activities and U.N. peace keeping. 
The reason for the amendment is that 
the United Nations in the last few 
months has moved a great deal along 
the way to be rewarded. It has had its 
reform. It has reached its consensus 
position on voting. It has engaged in 
peace-keeping operations and it has 
been successful in Afghanistan. It is 
moving in Cyprus. It is moving in 
other parts of the world. I think we 
find the United Nations coming back 
into its own after a rather dismal 
period of time when it was the last 
resort for most of us. 

I would hope that this amendment 
could be accepted. 

I yield the floor. 

Mr. HOLLINGS. Mr. President, let 
us be serious here for a moment. The 
distinguished chairman of the Foreign 
Relations Committee whom we all 
know—— 

Mr. MOYNIHAN. Mr. President, I 
make a point of order that the Senate 
is not in order. We cannot hear the 
distinguished chairman. 

The PRESIDING OFFICER. The 
Senate will be in order. If the Senator 
from South Carolina will suspend, 
Senators will clear the well and take 
their seats. 

The Senator from South Carolina. 

Mr. HOLLINGS. I thank the Chair. 

Mr. President, we all have the great- 
est respect for our colleague, the 
chairman of the Foreign Relations 
Committee. But let us be serious for a 
moment because he said he would 
hope it could be accepted. We had an 
occasion here just momentarily to dis- 
cuss this amendment. If this was the 
order of business, if this is the way we 
could do business, taking from the De- 
fense Department $100 million and 
putting it over in my bill. I would have 
done it long ago. It would be a wonder- 
ful—in fact, I would not stop at $100 
million. I have $1 billion or $2 billion 
in mind. 

We have a drug bill, and probably 
the Congress will pass that in an or- 
derly fashion. Perhaps it could be 
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passed by what the distinguished Sen- 
ator from Rhode Island wants in an 
orderly fashion because the United 
Nations has improved and everything 
else like that. It was he who was talk- 
ing about authorization. 

This is absolutely a violation of the 
budget summit agreement. It violates 
it. It violates rule XVI paragraph 8 of 
the Senate rules whereby you cannot 
transfer expended balances from one 
Department to another. And, of 
course, it would cause us to exceed our 
302(b) allocation. It violates 302(b) in 
that it gives us $100 million more than 
we were allocated. 

You see what the committee did was 
to give the full $489,906,000 requested 
for contributions to the international 
organizations which included $144 mil- 
lion for the United Nations. 

The bill also includes $29 million re- 
quested for the peacekeeping forces in 
southern Lebanon and Golan Heights. 
We fully used the $3.788 billion allo- 
cated pursuant to the budget summit 
agreement through our 302(b) alloca- 
tion for the category 150 foreign af- 
fairs section. Any increase in the bill 
total, of course, puts us in violation of 
the 302(b) of the Budget Act. The 
chairman of the Budget Committee, 
Senator CHILES, has already sent word 
confirming that and will support a 
point of order pursuant to section 
302(f) of the Budget Act. 

Last year, Mr. President, the admin- 
istration belatedly requested our full 
U.N. assessment of $193,188,000 but 
the budget resolution that passed this 
body here only allowed us to recom- 
mend $416 million or 75 percent of the 
administration’s request for the con- 
tributions to the international organi- 
zations. 

We got together. We have not been 
unaware or incognizant. On the con- 
trary, we have been in touch with Am- 
bassador Walters. We negotiated with 
him. We worked out the $144 million 
that we included in the continuing res- 
olution. But there is a $44 million 
holdback to comply with the Foreign 
Relations Authorization Act of the dis- 
tinguished chairman of the Foreign 
Relations Committee, specifically, the 
provision under section 702 of the Au- 
thorization Act where the President is 
to report the progress made on re- 
forms in the United Nations. 

The President has not reported. So 
the United States has not been able to 
forward that sum of money. But what 
we are bound with here today where 
we were berated last night for not 
being authorized with respect to the 
TV Marti, we are now being beat on 
the head for complying with the au- 
thorization this morning, of the For- 
eign Relations Act and of violations of 
all these other provisions. 

We could go into the merits of this. 
Apparently there is a news article, and 
10 Senators jump up and get excited 
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that nobody knows about the United 
Nations or Ambassador Walters. 

I have talked with Ambassador Wal- 
ters three times in the last few weeks 
because I was working with him on a 
solution to the hearing there that was 
the subject of the amendment of the 
distinguished Senator from Florida 
last evening. We need to keep the best 
personnel in New York. I am one of 
his admirers. I think we are doing a 
good job at the United Nations, and it 
does cost a lot to live in New York. I 
have been working with him hand in 
glove. We have in here the best we can 
do. 

As was pointed out in the dialog last 
night, we are going to continue to 
work with Ambassador Walters on his 
amount, I do not want to cut off any- 
body on this score. We will have a con- 
ference on which point of order we 
want to make or motion to table. 

I see that Senators want to be heard 
on it. I think I will have to raise the 
point of order on exceeding the 302(b) 
allocation for this bill; and if the 
Senate votes that down, I will move 
for $1 billion more, and I will join you. 
(Laughter.] 

Mr. RUDMAN. Mr. President, the 
distinguished Senator from South 
Carolina has said it all. 

The fact is that everybody recog- 
nizes that, in light of some of the cur- 
rent U.N. responsibilities, the funding 
in this bill is probably inadequate. The 
chairman agrees on that, and I agree 
on that. 

Aside from the problems of the 
United Nations and the problems that 
a lot of people there make $150,000 a 
year, aside from the fact that many 
think some of the money is spent not 
in a prudent fashion, we can say that 
the United Nations needs money for 
the things it does and does well. 

We are dealing with reality here. We 
are at our 302(b) allocation, No. 1. No. 
2, we have done precisely what the 
budget summit—the leadership of this 
Congress—agreed to. We have put the 
defense number in, the discretionary 
number in, and the foreign operations 
number in. 

The Senator from Rhode Island, the 
chairman of the Foreign Relations 
Committee, understandably, with his 
responsibilities, is unhappy with that, 
and so are a lot of people. I am unhap- 
py about the money for the FBI. As 
Samuel Gompers said in the 1800’s, we 
would like more, but we do not have it. 

We are at the bottom of the barrel, 
and we have a whole arsenal of weap- 
ons to deal with. I leave it to the chair- 
man's good discretion as to whether to 
table, raise a point of order, or what- 
ever. This is not a good amendment, 
and it should be defeated overwhelm- 
ingly. 

Mr. MOYNIHAN. Mr. President, I 
rise to support the amendment. 
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I say, first, that I fully understand 
the case made by the distinguished 
Senator from South Carolina and the 
distinguished Senator from New 
Hampshire that this amendment is in 
violation of one of our rules. The Sen- 
ator from Rhode Island, the chairman 
of the Committee on Foreign Rela- 
tions, knows that. 

The Senator’s amendment is an un- 
usual and exceptional proposal be- 
cause we are at an unusual and excep- 
tional moment. It appears that the 
war between Iraq and Iran, the blood- 
iest war since World War II, may now 
come to an end. It appears that Iran is 
exhausted and that a decision by the 
Ayatollah Khomeini to ask for peace, 
an act which he said was comparable 
to his taking poison, was a decision 
more than to end the war. It signaled 
the end of an assertion about the 
whole of the Islamic world, which was 
profoundly unsettled. And in exactly 
that measure, the prospect of peace is 
profoundly reassuring. 

If we have that peace, which is being 
negotiated at the United Nations in 
the context of Security Council Reso- 
lution 598, the United Nations will be 
asked to send a peacekeeping force. 

What are peacekeeping forces? Do 
they keep the peace? Certainly, they 
cannot. But they can make clear, if 
the peace is broken, which party broke 
it. They are a plateglass window and 
there for the world to watch. 

Peacekeeping is a role which some of 
the smaller nations in the world play 
with exemplary willingness. I think of 
Nigeria, a Third World country; Ire- 
land, a neutral country. Those coun- 
tries and others will be sending their 
troops to the Persian Gulf, in a situa- 
tion where we will be withdrawing 
some of our fleet. 

The costs of a U.N. peacekeeping 
mission will be trifling compared to 
the daily cost of deploying our fleet 
there, in terms of dollars and, quite 
possibly, in American sailors’ lives. 

If it turns out that the United States 
will not contribute—or cannot contrib- 
ute—the equivalent to the peacekeep- 
ing force, the question is will there be 
one? The United States is withholding 
its funds, withholding its assent, and 
withholding its participation in the 
international decision. We do not want 
that to happen. Surely we do not need 
it to happen. 

If the Secretary of State were in 
here talking, he would surely say he 
needs this money, he needs it now, he 
needs it in the context of the end of 
the bloodiest war in a generation. And 
recent events bring with them the 
prospect not just of peace, but also the 
end of the Iranian threat to the Islam- 
ic world. 

Yes, it violates and is contrary to 
one of our rules, an orderly, sensible 
rule. But a rule, Mr. President, surely 
can be set aside in this situation of ex- 
traordinary opportunity. 
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This is an opportunity for us to con- 
tribute to a peacekeeping force which 
will permit us to withdraw much of 
our fleet and put an end to the most 
devastating war since World War II, 
the first war since World War I in 
which chemical weapons have been 
used. 

I would simply say to the distin- 
guished managers that, of course, we 
are asking that the rule be set aside, 
but we are asking that be done in the 
most exceptional of circumstances and 
for the most laudable of purposes. 

Mr. President, I hope we might per- 
suade the Senate of this. It is a rare 
occasion in which the chairman of the 
Foreign Relations Committee comes to 
the floor for such a purpose. 

I would hope that we would ac- 
knowledge his authority in this matter 
and support him in this proposal. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, we 
would be glad to talk with the distin- 
guished Senator from New York who 
is interested in the dire emergency. 
We do not have an emergency supple- 
mental bill any longer. We have dire 
emergency supplemental bills. That 
dire emergency supplemental bill was 
reported out of the House Appropria- 
tions Committee on yesterday. It will 
pass the House today. It will be on the 
desk here in the Senate probably by 
dark. That is on the way. 

We do have a request from the Sec- 
retary of State. We have provided the 
full request for 1989. We have not 
heard a thing further. We are waiting 
to hear. We are anxious to hear, but 
we cannot change policy because— 
well, I will not make that comment. 

Let me yield and let the others talk 
because we are ready to make the 
point of order, and I am sure that the 
distinguished Chair will sustain us. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. SIMON. Mr. President; I would 
hope somehow we can get something 
worked out. Technically there is no 
question the Senator from South 
Carolina is absolutely correct as is our 
colleague from New Hampshire, but it 
is also true we are at that special 
moment when finally we may achieve 
peace in the Persian Gulf. 

And I do not want to have the 
United States be the reluctant partner 
that does not meet its responsibilities 
in that area. 

I cannot tell you what is going to 
happen next month or 2 months from 
now in the Persian Gulf. But what we 
know is if we do not get this resolved 
and resolved quickly, more innocent 
lives, including more American lives, 
are going to be lost. 

I see there is a huddle going on down 
in the well and down in the aisle there. 
I hope something can be worked out. 

Clearly, we have a responsibility and 
we ought to meet that responsibility, 
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and the rules of the Senate should not 
5 our meeting that responsibil- 
ty. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. EVANS. Mr. President, while 
that huddle goes on, let me just state 
very bluntly and very openly that the 
United States is in the position of be- 
coming one of the world’s largest 
scofflaws or biggest deadbeats. 

It is not a very happy position for us 
to be in as a nation when we refuse to 
support to the extent we are obligated 
to support the very organization 
which we hope will help us bring 
peace in not just one but a number of 
parts of the world. 

We are already $65 million behind in 
our obligations to the U.N. peacekeep- 
ing forces. We are $467 million behind 
in paying past dues. And the failure of 
the United States to pay its budget 
has prevented the United Nations 
from replenishing its emergency re- 
serves. 

Mr. President, there is a long and 
growing list of peacekeeping oper- 
ations which are current and which 
gives us a chance in 1988 of reaching 
further toward peace in many parts of 
the world than we have been able to 
do in a good many years. 

Just listen to the list: We have or are 
on the verge of a peace in the Persian 
Gulf between Iran and Iraq. It is going 
to be imperative that the United Na- 
tions step in and offer a peacekeeping 
operation. 

The Soviets are now withdrawing 
from Afghanistan and that, too, is 
under a U.N. program where they are 
being asked to take on international 
responsibility. 

We have an agreement in principle 
in southern Africa. U.N. peacekeeping 
forces will be needed to oversee the 
withdrawal of South African troops 
and the withdrawal of Cuban troops 
from Angola. 

There are growing possibilities of 
Vietnam’s withdrawal from Cambodia, 
which once again will call on U.N. 
peacekeeping forces. 

The U.N. peacekeeping forces may 
be needed to oversee a referendum on 
the future of the Western Sahara. 

In half a dozen places throughout 
the world, today, now, right now, the 
United Nations is being asked by its in- 
dividual and constituent member na- 
tions, including the United States, to 
take on responsibilities for which we 
are unwilling to pay. 

And I guess the question, Mr. Presi- 
dent, is a larger one than whether this 
is inside or outside of 302(b), whether 
it is inside or outside of a particular 
Senate rule. The fundamental ques- 
tion is if not here then where; if not 
now then when? 

Before this Congress is over certain- 
ly and hopefully today or at an 
agreed-upon alternative we should 
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step forward, put up our dues or 

decide that we no longer want to be an 

active member of the United Nations 

and simply withdraw. 

6 Those are the legitimate alterna- 
ves, 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, lest 
anyone think that peace is breaking 
out all over the world and we are hold- 
ing it back because of some technical 
rule, let me remind my colleagues that 
there is no rule against offering an 
amendment that will take part of this 
$15 billion in the Commerce, Justice, 
State appropriation bill before us and 
transfer it to this purpose. The rule is 
against milking the same old cow that 
gets milked every time some new cause 
comes along, and that is defense. 

So if the distinguished chairman 
wants to take money out of Legal 
Services, which is overfunded from the 
agency’s request by $58 million, there 
is no rule that prohibits him from 
doing that. The rule simply says we 
have agreed on what was going to de- 
fense and what was going to each of 
these other appropriations. 

Now that peace is breaking out all 
over and these daisies are blooming all 
over the world, we want to come in 
and instead of taking money for the 
purposes that it was provided and real- 
locating it, people want to take the 
money out of defense. Well, let us not 
forget the source of this peace, since 
peace comes through strength and our 
capacity to keep Ivan back from the 
gate and to keep the world free de- 
pends on a strong and vibrant defense. 

So I just want to remind my col- 
leagues that if this is such a critical 
priority, why do you not take money 
away from one of these other 100 pro- 
grams that are funded in this appro- 
priation instead of going back to that 
weary old cow, trying to jerk that last 
pint of milk out? 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, I un- 
derstand my distinguished colleague, 
Mr. PELL, has a modification. 

Mr. PELL. That is correct. 

Mr. President, I ask unanimous con- 
sent to modify my amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PELL. I ask that my amendment 
be modified by eliminating page 2. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

The amendment, as modified, is as 
follows: 

SEC. 101. UNITED STATES SUPPORT FOR UNITED 


NATIONS SECURITY AND PEACEKEEP- 
ING ACTIVITIES. 


(a) The Congress finds— 

(1) The United Nations has had a vital 
role in mobilizing world opinion against the 
Soviet occupation of Aghanistan and in ne- 
gotiating an agreement providing for a 
Soviet withdrawal from Afghanistan by 
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March 15, 1989, thus permitting the people 
of that country to regain their freedom and 
independence; 

(2) United Nations Security Council Reso- 
lution 598 has provided the framework for 
an agreement to end the Iran-Iraq war 
which has been the world’s longest lasting 
and bloodiest conflict since World War IT; 

(3) United Nations sponsored negotiations 
now underway provide real hope for a 
peaceful settlement in Cyprus, this ending 
the bifurcation of that island and a military 
occupation of fourteen years duration; 

(4) The prospective United Nations role in 
administering the Western Sahara and con- 
ducting a referendum there provides a 
means for settling a thirteen year old war 
which has threatened the security of Mo- 
rocco, an important United States ally; and 

(5) United Nations peacekeeping forces 
will be instrumental to the implementation 
of prospective agreements providing for in- 
dependence in Namibia and Vietnamese 
withdrawal from Cambodia, 

(b) The Congress further finds that— 

(1) The United Nations security and 
peacekeeping activities are in the vital na- 
tional security interests of the United 
States; 

(2) United Nations security and peace- 
keeping activities represent an unparalleled 
opportunity for resolution of major regional 
conflicts; 

(3) The United Nations activities will save 
the United States hundreds of millions of 
dollars that otherwise would have to be 
spent in protecting U.S. interests in regions 
such as the Persian Gulf or in support of 
U.S. friends in Afghanistan, Angola, and 
Cambodia; and 

(4) The United States therefore should 
support United Nations security and peace- 
keeping activities by paying its full assessed 
contributions to the United Nations and its 
proportionate share of peacekeeping activi- 
ties. 

Mr. PELL. Mr. President, I under- 
stand it is now acceptable to the man- 
agers of the bill and I urge its adop- 
tion. 

Mr. HOLLINGS. Mr. President, I 
thank the distinguished chairman of 
the Foreign Relations Committee. The 
amendment now is just section 101 
and makes certain findings with re- 
spect to the responsibilities that we 
have, as outlined by the chairman, the 
Senator from Washington, the Sena- 
tor from New York, the Senator from 
Illinois, and others. We are glad to 
support the amendment under this cir- 
cumstance here of mere findings be- 
cause those are our findings. We hope 
to work together when the dire emer- 
gency bill comes over to do our part 
for the peacekeeping force in the Iran- 
Iraq war. We are not opposing that or 
any other peacekeeping force, or 
Paying our dues if we can find the 
money. 

We are prepared to accept the 
amendment. 

Mr. RUDMAN. Mr. President, that 
is precisely correct. 

I would just point out that when we 
get a so-called urgent supplemental, 
under the rules of the Budget Act, as 
amended, we will have to find an 
offset. I expect we may be able to do 
that at that time, but it is going to be 


18975 


difficult. Because one has to recognize 
that in order to do it, as worthy as this 
cause is—and I certainly do not dis- 
agree—we are going to have to take it 
either from Defense or from the Com- 
merce Department or from NOAA or 
from the Legal Services Corporation, 
which the Senator from Texas would 
like to do, or from a number of other 
programs. But each has its own con- 
stituency. 

So I agree that this is a very good 
modification. I support it and hope 
that we can agree to the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, as notified. 

The amendment (No. 2691), as modi- 
fied, was agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2692 
(Purpose: To increase the appropriation for 
the Drug Enforcement Administration 
and to reduce the appropriation for the 

Legal Services Corporation) 

Mr. GRAMM. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Texas [Mr. Gramm], for 
himself, Mr. Cocuran, and Mr. NICKLEs, 
proposes an amendment numbered 2692. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 77, line 14, strike all after the 
words “as amended” through line 23 and 
insert in lieu thereof the following: 
“*$250,000,000. 

“Notwithstanding any other provision of 
this Act, the appropriation of the Drug En- 
forcement Administration shall be increased 
by $58,555,000.” 

Mr. GRAMM. Mr. President, the dis- 
tinguished ranking member on the 
committee has just told us that we 
reached the bottom of the barrel; that 
we are having to make very tough de- 
cisions concerning budget priorities. 
He is obviously correct. In fact, the 
chairman of the committee and the 
ranking member have been among 
those who have forced the Congress to 
set priorities to run our business as 
any family or business enterprise in 
America would have to be run, and 
that is by setting priorities. 

My objection to this bill is the way 
the priorities have been set. I would 
like to first note that, relative to the 
level of funding requested by the ad- 
ministration and by the agencies to 
carry out their mandate, this bill un- 
derfunds the Federal Bureau of Inves- 
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tigation, the Drug Enforcement Ad- 
ministration, the Immigration and 
Naturalization Service, prison con- 
struction and, relative to the revised 
request, it overfunds programs such as 
the Legal Services Corporation. 

Now, Mr. President, on many occa- 
sions we have debated the relative 
merits of all these programs and de- 
bated the particular merits of the 
Legal Services Corporation. In fact, 
only last year the distinguished Sena- 
tor from New Hampshire enlightened 
us all and told us that, when all of 
these questionable practices occur in 
the Legal Services Corporation, the 
money is not really coming from the 
taxpayer; that that particular money 
they are spending for purposes like 
lobbying and the promotion of social 
causes, always comes from outside 
sources and not from the taxpayer. So 
that is not an issue here today. 

What is at issue is this: When the 
Legal Services Corporation in its re- 
vised request for funding asks for $250 
million to carry out its important man- 
date, should we increase that funding 
level by $58.6 million and, at the same 
time, cut funding relative to the re- 
quest for DEA? 

At a time when we face a war 
against those who are profiteering off 
the health and happiness and safety 
and sometimes lives of our children, I 
think it does not make any sense to be 
cutting the request for the Drug En- 
forcement Administration. I think, 
quite frankly, with the mandate that 
we are about to impose on that agency 
in the name of trying to win the war 
against illegal drugs, that the funding 
request that they made ought to be an 
absolute minimum and, in fact, the 
debate ought to be about increasing 
their funding to respond to the man- 
date that we are about to give them. 

So this amendment, if adopted, will 
fund the Legal Services Corporation at 
the level requested by the agency in 
its modified submission. It will reflect 
the level requested by the President in 
his budget. The $58 million that has 
been added above the agency request 
will be transferred to DEA to fund our 
war on drugs. 

Now, my distinguished colleagues 
here are about to point out that, al- 
though it is true that the Appropria- 
tions Committee cut funding for the 
war on drugs relative to what DEA 
and the President requested, the com- 
mittee actually funded it above last 
year’s level. 

Well, it did fund DEA slightly above 
last year's level, but not enough above 
to buy the same services that were 
bought last year. 

In fact, the actual current services’ 
budget—which is a concept whereby 
you calculate what it would cost to 
provide the same DEA enforcement 
next year as we did this year—shows 
that after mandated pay increases and 
increases in costs incurred, DEA will 
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have an actual reduction in its real 
budget given the level of funding 
being proposed here. 

I have a great deal of respect for the 
chairman and ranking member of this 
committee, but I do not believe a real 
cut in the DEA budget, at a time when 
America is screaming out for help in a 
losing war against drugs, makes any 
sense whatsoever. I do not believe that 
it reflects the priorities of the U.S. 
Senate. And that is what this amend- 
ment is about. 

We are always hearing talk about 
making hard choices. Well, this is an 
opportunity to make a choice that, in 
my opinion, is not so hard. 

The Legal Services Corporation, in 
its revised request, asked for $250 mil- 
lion. This amendment gives it $250 
million. What it also does is increases 
funding for DEA, to give that agency 
the money it asked for but did not re- 
ceive and to give it the funding needed 
to carry on what we hope can become 
a successful war against drugs. 

I want to tell my colleagues what 
DEA says that it is going to be forced 
to cut back if these funds are not pro- 
vided. It is going to be unable to buy 
the aircraft needed for Latin American 
drug suppression efforts. It is going to 
have to postpone improvements in the 
El Paso Intelligence Center, where 
drug information from all over the 
world comes together, where we try to 
coordinate our effort that now in- 
volves the military and that involves 
over 15 Government agencies that try 
to put these drug thugs were they 
belong, which is behind bars and, for 
those who kill our law enforcement of- 
ficers, to put them to death. 

Finally, it will be forced to cut back 
in those areas that are producing Gov- 
ernment seizures of drug assets. And 
since we are selling those assets, that 
is helping to fund the war on drugs. 

In addition, if the current figure 
stands, it might be necessary to have a 
furlough program for employees for a 
certain number of days. I ask my col- 
leagues: Is it your priority that we not 
undertake a program which DEA has 
asked for, to suppress drug production 
in Latin America? Is it your priority 
that we not improve the El Paso Intel- 
ligence Center, which is bringing to- 
gether a multibillion dollar effort in 
our war on drugs? Is it not your priori- 
ty to increase our effort to enhance 
our ability to seize drugs, and do we 
want potentially to have a furlough of 
DEA employees, all in the name of 
funding the Legal Services Corpora- 
tion above its revised request? 

Mr. President, unless my priorities 
as they relate to the American people 
are totally skewed, I do not believe for 
a minute that the U.S. Senate is in 
favor of cutting real funding for DEA, 
Slashing its budgetary request, deny- 
ing it the resources that it needs in 
order to carry out a successful war 
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against what the public perceives to be 
the No. 1 problem in America. 

I wish we had enough money to fund 
everything. Quite frankly, I think the 
amount would have to be a lot higher 
to justify the kind of add-on above the 
requested level we see here for the 
Legal Services Corporation. But we do 
not have that money so that is not rel- 
evant to the debate. 

We are going to vote here in a 
minute. If you want to leave the 
money in Legal Services Corporation, 
above their revised request, and there- 
fore deny DEA the funds it has re- 
quested to carry out a successful war 
on drugs, then you want to vote 
against the amendment. 

If, on the other hand, you believe 
that it does not make sense to deny 
DEA aircraft for drug suppression, 
that it does not make sense to post- 
pone improvements in the El Paso In- 
telligence Center at the very time we 
are committing more resources to the 
drug effort, if you do not think it 
makes sense to cut back on our seizure 
program, or if you do not think it 
makes sense to face the potential of 
furloughs, then I want to urge you to 
vote to adopt this amendment. 

Mr. President, this is simply a choice 
of priorities. You may think the Legal 
Services Corporation is vitally impor- 
tant. You may think DEA is vitally im- 
portant. But we are now down to a 
time to choose, given budget priorities. 
I hope my colleagues will ask them- 
selves what their constituents think 
represent the real priorities that the 
Senate should have. 

I believe we ought to fund DEA and 
that we ought to make this reasona- 
ble, appropriate and conservative 
transfer. I yield the floor and reserve 
the balance of my time. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. Who 
yields time? 

Mr. RUDMAN. I believe we have on 
this side approximately a half-hour 
and I yield myself as much time as I 
would like. 

The PRESIDING OFFICER. The 
Senator from South Carolina has 20 
minutes—30 minutes on one side and 
20 minutes on the other. 

The Senator from South Carolina 
controls the time. He has 30 minutes. 

Mr. RUDMAN. Parliamentary in- 
quiry, Mr. President. It is my under- 
standing that this unanimous-consent 
agreement allowed 1 hour equally di- 
vided, 30 minutes a side. Is the Sena- 
tor from New Hampshire correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HOLLINGS. I yield such time as 
is necessary to the Senator from New 
Hampshire. 

The PRESIDING OFFICER. The 
Senator from New Hampshire is recog- 
nized. 

Mr. RUDMAN. I thank the Chair. 
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Mr. President, once a year my friend 
from Texas, it seems to me, has a lapse 
from his usually superb judgment and 
brings this type of amendment to the 
floor. We agree on almost everything. 

As a matter of fact, it is kind of 
ironic that the three Senators han- 
dling this particular amendment are 
Gramm, RupMan, HoLLINGS, who tend 
to work together on most things and 
most times. 

The Senator from Texas is a past 
master at setting up straw men and 
then knocking them down and he has 
just given us a good example of that, 
setting up all of these horrible things 
happening within DEA and then 
pointing out Legal Services should 
have a lesser priority. 

I, of course, would agree that Legal 
Services should have a lesser priority 
than the fighting of drugs in this 
country. But then I would have to 
agree with the Senator from Texas 
that we are not doing much for DEA 
and that just happens to be just plain 
false. Let me point out that since fiscal 
year 1981, DEA’s apprupriation has 
gone up 133 percent, from $216 million 
to $503 million this year. 

I would also point out that there are 
$64 million additional in the drug 
package that is assigned to DEA. And 
this subcommittee works extensively 
with the leadership of the Drug En- 
forcement Administration, and I think 
the chairman would support me when 
I say that we work closely with them, 
and we have funded, realistically, their 
requests. 

Before this year is over and a drug 
bill is passed, DEA will have what it 
needs that it can use efficiently. I am 
sure the Senator from Texas would be 
the first one to agree with me if you 
give an agency too much money too 
fast, they do not use it efficiently, and 
we have seen some examples of that, 
which is what a certain piece of legis- 
lation the Senator from Texas, the 
Senator from South Carolina, and the 
Senator from New Hampshire jointly 
sponsored in 1985 was all about. 

Let me make a couple of observa- 
tions about Legal Services Corpora- 
tion. First, most of the kinds of prob- 
lems that the Senator from Texas has 
been concerned about in that agency I 
shared. And from 1981 until this 
moment, many, if not all, have been 
rectified. It might interest the Senator 
from Texas to know that 95 percent of 
the dollars that we appropriated last 
year to the Legal Services Corporation 
went for the representation of poor 
people in the normal everyday kind of 
court case that poor people needed 
help in, whether it be income security, 
landlord-tenant, disability cases—all 
sorts of problems that poor people in 
this country endure more than the 
middle class. 

Legal Services spent 95 percent of 
that money for those purposes and I 
am sure the Senator from Texas will 
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be the first to agree that in America 
all people are entitled to justice. And 
without representation in this court 
system of America, you cannot have 
justice. And justice denied is surely 
not justice at all. 

Let me talk about the Legal Services 
Corporation’s requests. Let us come 
into the real world. We all know that 
the Legal Services Corporation Board, 
an 11-member Board, has been split 6 
to 5 for the last several years. We 
know there are six members of that 
Board who really, Mr. President, do 
not believe in the Legal Services Cor- 
poration. They are on record as saying 
that they believe that a whole range 
of things would be better for poor 
people than Legal Services Corpora- 
tion. 

The new president of Legal Services 
Corporation, who has recently been 
interviewed by Legal Times, who was 
handpicked to replace another hand- 
picked president of Legal Services Cor- 
poration, picked by the same six- 
member majority but somehow could 
not live up to their expectations and 
was asked to leave; the new president 
is quoted that one of his first priorities 
would be to reduce the funding for the 
Legal Services Corporation. 

I wonder, Mr. President, what would 
happen if a corporation brought in a 
board of directors, elected a new presi- 
dent, and the president of the corpora- 
tion said publicly that his first priority 
would be to try to impair the efficien- 
cy, cut down on the delivery of serv- 
ices of that corporation? Obviously, 
what we had in this corporation for 
the last 5 years has been, essentially, a 
war between those in this country who 
believe in legal services for the poor 
and a board that is supposed to run 
that corporation, but has done more to 
run it into the ground than it has to 
run the corporation in any positive 
way. 

So, I am simply going to say that I 
think the Senator from Texas, who 
knows, probably, as much about cur- 
rent services budgets as anyone—I 
would just make an observation to the 
Senator from Texas. In 1981, the ap- 
propriation for Legal Services Corpo- 
ration was $321 million. It has been 
cut over the years in real terms and in 
fiscal terms. This year we are up to 
$308 million. 

In terms of current services, doing a 
quick calculation, it seems to me that 
what we are doing is giving Legal Serv- 
ices Corporation about 60 percent of 
the money in 1988, in real terms, that 
they had in 1981. So, no one can say 
we have given it a high priority. If we 
gave it a high priority, we would have 
allocated about $440 million to bring it 
in a current service position that 
would equal its 1981 figures. 

So, Mr. President, let me just make 
it clear to our colleagues who are 
watching that, No. 1, we have not un- 
derfunded DEA; No. 2, there will be an 
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additional $64 million for DEA; No. 3, 

the current Board of Legal Services 

Corporation that brought this request 

forth does not believe in the Legal 

Services Corporation, and by their act 

and their deed over the last 5 years 

they have proven that overwhelming- 
ly. And, finally, Mr. President, let us 
here in the U.S. Senate agree on one 
thing: that poor people in America are 
entitled to representation to enjoy the 

fruits of our system of government. I 

thank the Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, I 
yield myself just a few minutes. By 
way of emphasis, DEA has been in- 
creased since 1981, 135 percent. Legal 
Services, if the bill is approved and the 
Gramm amendment is rejected, will 
still represent a 4-percent cut. 

We have been systematically increas- 
ing the DEA up, up, and away. It is 
really not the DEA, Mr. President. My 
distinguished colleague from Texas is 
very clever. He picks out a popular 
thing at the moment. It was crop in- 
surance before; transferring money to 
crop insurance. In DEA, he knows 
what is popular at the moment. Any 
way he can gut legal services he stands 
to gut it and transfer the money over. 

We have drug caucuses, or cauci.“ 
whatever the plural is. We will come in 
and appropriate billions in a little 
while for drug enforcement. In fact, 
yesterday the House Appropriations 
Committee added $2.6 billion over on 
the House side for drugs. We are going 
forward on the drug problem. 

I can say right now, if the amend- 
ment of the Senator from Texas is 
taken, they will all turn to drugs. The 
poor have been denied. We are not 
doing the job. This job was started 
back under Justice Lewis Powell when 
he was lawyer Lewis Powell and presi- 
dent of the American Bar Association. 
I have had to fight for legal services 
over the past 15 years. 

Mr. President, I ask unanimous con- 
sent to print in the Recorp a letter 
from the American Bar Association 
and a letter from one of the outstand- 
ing attorneys in my own back yard, 
Armand Derfner. 

There being no objection, the letters 
were ordered to be printed in the 
Record, as follows: 

AMERICAN BAR ASSOCIATION, 
Washington, DC, July 13, 1988. 

Hon. Ernest F. HOLLINGS, 

Chairman, Subcommittee on Commerce, 
Justice, State, the Judiciary and Related 
Agencies, U.S. Senate, Washington, DC. 

DEAR Mr. CHAIRMAN: We understand that 
during Senate floor consideration of H.R. 
4782, fiscal year 1989 Appropriations for 
Commerce, Justice, State, the Judiciary and 
Related Agencies, an amendment may be of- 
fered to reduce the appropriation for the 
Legal Services Corporation by $58.5 million 
and increase the appropriation for the Drug 
Enforcement Administration by that same 
amount. The American Bar Association 
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strongly opposes this amendment and urges 
its defeat. 

Opponents of the Legal Services Corpora- 
tion have regularly sought to undercut its 
effectiveness by offering proposals to fur- 
ther reduce its funding. Frequently the pro- 
posals take the form of suggestions to trans- 
fer Corporation funds to another attractive 
program—e.g., to crop insurance two years 
ago, or to the DEA now. The Senate has re- 
peatedly rejected such proposals in the past 
and should do so now. 

The Legal Services Corporation is an ef- 
fective, efficient mechanism for ensuring 
access to the justice system for the nation’s 
poorest citizens. The program’s proposed 
funding level, $308.555 million, or 1 percent 
above current level, represents the first 
funding increase for the program in four 
years and leaves it roughly 40 percent below 
its fiscal year 1981 level, as adjusted for in- 
flation. The federal investment to ensure 
access to the legal system for the poor is 
less than $10 per poor person. Even with 
this modest federal contribution, the free 
legal services contributed by over 100,000 
lawyers, and funding from other sources, 
the Corporation’s beleaguered grantees are 
able to meet only about one-fifth of the 
legal needs of the poor. Further cuts would 
have a devasting effect on the ability of 
these programs to supply legal services to 
the poor. 

By making the legal system work for the 
poor, we are enabling them to resolve, 
through conventional legal means, problems 
which might otherwise require public assist- 
ance or intervention. We urge your col- 
leagues to reject any effort to reduce the 
funding for the Legal Services Corporation. 

Sincerely, 
ROBERT D. Evans. 


MCCLAIN & DERFNER, 
Charleston, SC, March 3, 1988. 
Re Legal Services Corporation. 
Hon, ERNEST F. HOLLINGS, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HoLLINGS: I am writing to 
urge that the “back-up” centers be pre- 
served and funded adequately within the 
Legal Services Corporation. 

Last year I took on a pro bono matter on 
behalf of a woman who needed a liver trans- 
plant but who was unable to get one be- 
cause of our State’s unwillingness to treat 
the cost as covered under Medicaid. Because 
of my inexperience with the complex feder- 
al regulations, I asked for help from our 
local legal services program (Neighborhood 
Legal Assistance Program), and we both 
then turned to the statewide back-up center 
in Columbia (South Carolina Legal Services 
Association). With the help of these pro- 
grams, we helped a group of physicians per- 
suade the State agency to change its policy 
and make it possible for this eligible client 
to obtain a liver transplant. 

As a private practitioner, I am often faced 
with pro bono cases, like this one, that re- 
quire specialized knowledge I don't have. If 
not for the legal services lawyers in the 
back-up center and the local program I 
would not have been able to do anything, 
but because they were there to help, we 
were able together to do important work for 
a deserving person and for many others. 

I hope you will not only preserve but 
strengthen the back-up centers and the 
legal services program in general. 

Sincerely, 
ARMAND DERFNER. 


Mr. HOLLINGS. The American Bar 
Association opposes this amendment. 
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The old-time lawyers doing pro bono 
work oppose it. They know of the won- 
derful good the Legal Services Pro- 
gram does under the most trying con- 
ditions. Actually it is a 4-percent cut 
after 8 years so we are still down; we 
have not gotten back to where we 
were. 

This is just an attempt to decimate 
this particular program. It is not to 
help drugs; it is to deny the poor. 

On that basis, we are ready to have 
an up-or-down vote. I was bemused by 
the Senator talking about a tabling 
motion. We will give him an up-or- 
down vote. We think Senators will see 
through this particular sham about 
“Let’s help drugs.” Let us not go off 
on that drug of an argument. I can tell 
you right now, they are not trying to 
help drugs. When they went to crop 
insurance, they were trying to get at 
Legal Services. That is exactly what 
he is trying to do. 

We have this exercise every year. I 
hope next year it will be law enforce- 
ment or maybe the budget deficit that 
he and I both agree on. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, I 
always enjoy debating my good friends 
and colleagues here. Before we close 
the debate, I would just like to go over 
the facts. I think it is clear that there 
is a difference here about the Legal 
Services Corporation. Our distin- 
guished colleague from New Hamp- 
shire does not like the way the Legal 
Services Corporation is being run. He 
does not agree with the majority on 
the board. It is a perfectly legitimate 
issue, but that is not the issue here. 

I do not understand how somebody 
can say I am gutting the Legal Serv- 
ices Corporation by proposing that we 
fund it at the level that the majority 
of the members of the Board of the 
Legal Services Corporation requested. 
I never heard of giving people what 
they ask for being called gutting a pro- 


gram. 

Obviously, if you do not agree with 
the way the Board is running the Cor- 
poration, if you want them to do 
things they are not doing, then you 
might view that as gutting it. But I do 
not think most people who are just 
looking at the argument from the out- 
side would conclude that. 

I also do not understand how trying 
to pare back on spending is necessarily 
equated with impairing efficiency. In 
fact, people are brought in to run 
American corporations every day who 
have the job of paring back spending 
to try to promote efficiency. Efficien- 
cy can be promoted with less money as 
well as it can be promoted with more 
money. In fact, the whole definition of 
efficiency is what you are getting rela- 
tive to what you are spending. 

The sad reality is that this bill cuts 
the funding for DEA $34.8 million 
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below the level that the DEA said it 
needed to carry out its mandate, 
before anybody ever mentioned this 
omnibus drug bill that will soon come 
before us. This appropriation cuts 
funding for DEA $34.8 million below 
the level it requested. It cuts funding 
for the FBI below the level of the re- 
quest. It cuts funding for INS below 
the level of the request. And at the 
same time the Governor of Massachu- 
setts, Michael Dukakis, is putting out 
on weekend furloughs murderers who 
go out and rape and kill people, we are 
cutting back on the funding requested 
to construct prisons where we can put 
people away and keep them there 
where they belong. 

I know there is a dispute about Legal 
Services, and I know there is great af- 
fection in the heart of my distin- 
guished colleague from New Hamp- 
shire for Legal Services, and I know 
the size of his heart and count affec- 
tion for me as part of that heart. 

But, Mr. President, the request here 
is one of priorities. This bill cuts fund- 
ing for DEA below the level it says it 
needs. If we maintain this level of 
funding, DEA says it is going to not 
get the aircraft it needs to spray dope 
in the fields and kill it before it can 
kill our children. It says it is going to 
have to postpone improving the intelli- 
gence program that brings all these 
agencies together, and that does not 
make any sense. 

I urge my colleagues to make a 
choice, and it is not a cruel and inhu- 
mane choice. We are not killing the 
Legal Services Corporation. We are 
cutting its funding back to its request 
so that we can raise DEA up above its 
request. I do not think that is unrea- 
sonable. That is what we are here to 
do: set priorities. 

Is overfunding Legal Services more 
important than funding DEA to do 
something the American people be- 
lieve is critical? I think this amend- 
ment should be adopted, and I urge 
my colleagues to vote for it. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. RUDMAN. I will be very brief, 
Mr. President. I believe we will be 
ready to yield back time and then go 
to a vote on the Senator’s amendment. 

Let me say, the Senator from Texas 
sounds like he makes a compelling ar- 
gument about the DEA funding, but 
the fact is the Senator from Texas, 
who has been a leader in the fight 
against Federal spending, would agree 
with this Senator that if we were to 
honor the request of every Federal 
agency at the level that they request, 
then we would have a Federal budget 
probably $250 billion higher than we 
are now. It would be up in the $1.3 tril- 
lion area. 

The fact is that we always examine 
these budgets in terms of fiscal real- 
ties. As a practical matter, that is not 
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really important here because the pri- 
ority of the Drug Program has been 
recognized, and before this year is out, 
DEA will have about $33 million more 
for its program than it originally re- 
quested. I seriously question whether 
or not that is a proper amount of 
money in terms of efficiency of ex- 
penditure. 

I think we have learned over the last 
few years if we throw too much money 
at a problem too quickly, we see some 
of it dropping off the edges. We have 
seen this in this Government, and we 
do not like it. 

Let me finally say, Mr. President, 
the Senator from Texas is quite right 
that I have some affection for the 
Legal Services Corporation, as well as 
great affection for the Senator from 
Texas. That affection comes out of 
years as attorney general of the State 
of New Hampshire and seeing the 
plight of poor people in terrible kinds 
of problems with no one to turn to and 
they turn to young lawyers, young 
men and women who would take a 
matter for them and keep them and 
their families from being thrown in 
the street, from being denied food and 
having things done to them that 
should not happen in America in a 
system where everybody at least ought 
to exert their legal rights. 

In a country of 200 million plus, we 
will spend this year $308 million so 
that poor people who have a legal case 
may bring that case before the bar of 
justice. 

That is what makes America so dif- 
ferent. They do not have a Legal Serv- 
ices Corporation in the Soviet Union. 
They do not have a Legal Services 
Corporation in most of the Middle 
Eastern states which deny human 
rights. They do not have a Legal Serv- 
ices Corporation in Afghanistan. The 
thing that makes America different is 
that every American has a system of 
justice to which he can appeal. That is 
how we define human rights in Amer- 
ica. We do not spend too much money 
on legal services for the poor in Amer- 
ica. We spend too little. 

I yield the floor. 

Mr. HELMS. Mr. President, the 
problem we are addressing today fo- 
cuses on priorities. We need to in- 
crease our efforts to fight drugs, not 
reduce them. We do not need a Legal 
Services Corporation [LSC] that 
abuses its power and wastes money. 
This amendment transfers funds from 
the LSC to the DEA to help them in 
their fight on drugs. But the real 
* is with the activities of the 
Farmers throughout North Carolina 
are being harassed by lawsuits 
brought by Legal Service attorneys on 
behalf of farmworkers. These suits 
cost growers tens, if not hundreds, of 
thousands of dollars. 

These lawsuits have cost the growers 
the chance to expand their operations. 
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In a few unfortunate instances, these 
suits have driven the growers out of 
business. I do not need underscore the 
economic state of the Nation’s agricul- 
ture. This is certainly not the time to 
be adding to their financial burden. 

Growers have told me that more 
often than not, these suits are base- 
less. Frequently the farmer has passed 
all inspections and reviews by the De- 
partment of Labor and State inspec- 
tors. In the majority of the rest of the 
cases, the charges involve minor in- 
fractions of the law which would be 
far better resolved through negotia- 
tion or mediation, rather than time- 
consuming lawsuits. 

In fact, it is clear to me that the vast 
majority of these suits do little to ben- 
efit farmworkers. It is pure harrass- 
ment that must be stopped. These 
frivolous lawsuits are just one example 
of wasted LSC funds. 

The Legal Services Corporation has 
syphoned off funds for national and 
State support centers that consume 
over $16 million a year, without pro- 
ducing direct benefits to the people 
the Congress has vowed to serve. 
Today, Legal Services Corporation 
funds 17 national, and 67 State, sup- 
port centers, in addition to hundreds 
of private local organizations. 

These support centers engage in lib- 
eral social reform, in lobbying, fund- 
raising, and social-engineering, while 
their duty of providing research, infor- 
mation, and training to the field pro- 
grams is neglected. 

These federally funded support cen- 
ters were set up to provide research in 
special areas such as migrant issues, 
domestic issues, and proverty or wel- 
fare issues. But the information gath- 
ered by the support centers is usually 
used for liberal political purposes. 

It is obvious that the present system 
is not efficient nor economic. The sup- 
port centers are consuming millions of 
dollars that could be better spent re- 
solving individual cases. 

The time has come to reevaluate our 
priorities and to allocate our resources 
in a responsible manner. I strongly 
urge the Senate to defund these 
wasteful support centers and reinvest 
the time and money into our fight 
against drugs. 

Mr. DECONCINI. Mr. President, I 
am going to vote against the Gramm 
amendment to H.R. 4782, the Com- 
merce, Justice, State, and Judiciary 
appropriations bill. The Gramm 
amendment would take $58.5 million 
from the Legal Services Corporation 
and add it to the appropriation for the 
Drug Enforcement Administration, I 
believe that the appropriation for the 
DEA should be increased and will be 
increased. However, I do not believe 
that the amendment offered by Sena- 
tor Gramm is the proper way to go 
about achieving the necessary increase 
in DEA funding. 
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The appropriation level in H.R. 4872, 
for the DEA is $503,219,000. The 
budget estimate is $538,072,000, or 
$34,853,000 more than the appropria- 
tion. This shortfall is to be made up in 
two ways. First, the House Appropria- 
tions Committee has approved a sup- 
plemental appropriations bill which 
contains $38.9 million for the DEA. 
Ths money will be available in both 
fiscal year 1988 and fiscal year 1989. 
Second, the Senate is working on a bi- 
partisan drug bill which will contain 
additional money for DEA. The Demo- 
cratic and Republican task forces put- 
ting together the drug bill have agreed 
on including $64 million for the DEA. 
These mechanisms are the proper way 
to increase DEA funding without deci- 
mating another important Govern- 
ment agency. 

I have long supported DEA and its 
vital mission. I have consistently voted 
for increased funding and resources 
for the DEA. I believe that the DEA 
should be strengthened and given the 
funds that it needs to accomplish what 
Congress has given it to do. 

I have also long supported the Legal 
Services Corporation and its vital mis- 
sion. The poor of this country deserve 
and have a right to legal representa- 
tion. I appreciate the efforts of bar as- 
sociations and individual attorneys 
across the country to provide pro bono 
legal services and I encourage them to 
do more. I do not believe, however, 
that these private efforts are adequate 
on their own. I have worked closely 
with the Legal Services Corporation in 
my own State of Arizona and I know 
what a good job it does. I want it to be 
able to continue this good work. I 
want it to be able to continue to pro- 
tect the rights of the poor and disad- 
vantaged. The funds that this amend- 
ment would cut from Legal Services 
would severely restrict the Legal Serv- 
ices Corporation’s ability to provide 
these necessary services. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAMM. Mr. President, I do 
not know if it is possible for me, with 
my distinguished colleague, to get the 
last word, but I will try to be brief. 

Our distinguished colleagues have 
made the point that since 1981 the 
DEA budget has grown by 135 percent, 
and that is true. But is there anybody 
here who does not think the drug 
problem has more than doubled since 
1981? Is there anybody here who 
thinks we are winning the war on 
drugs? I remind my colleagues that, 
despite all this talk about Legal Serv- 
ices, I am not talking about eliminat- 
ing the Legal Services Corporation. I 
am talking about funding it at the 
level at which the majority of the 
members of its own board voted to re- 
quest funding. All I want to do is fund 
DEA at the level at which it said it 
wanted to be funded. 
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I think we are again down to prior- 
ities. My distinguished colleague talks 
about throwing money at a problem. 
All I am trying to do, however, is 
change the budget to reflect the prior- 
ities that were set by the agencies 
themselves. Somehow, funding that 
approaches DEA's request is throwing 
money at a problem, but funding 
Legal Services $58 million above its re- 
quest is not. 

So I hope my colleagues, though 
they may be swayed, as is my col- 
league from New Hampshire, by the 
importance of Legal Services, will re- 
member that this amendment funds 
Legal Services at its requested level. It 
also tries to fund DEA at its requested 
level. 

I ask my colleagues to look at the 
problem we face in drugs and to vote 
for this amendment. 

Mr. RUDMAN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second 

The yeas and nays were ordered. 

Mr. RUDMAN. Mr. President, I be- 
lieve the chairman says he is ready to 
yield back our time on this side. 

Mr. HOLLINGS. Is the Senator 
ready? 

Mr. GRAMM. Go ahead. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question is on agreeing to the amend- 
ment. 

The yeas and nays have been or- 
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN], the Senator from Oklahoma 
(Mr. Boren], and the Senator from 
Ohio [Mr. METZENBAUM] are necessari- 
ly absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. Arm- 
STRONG], the Senator from Vermont 
(Mr. STAFFORD] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 28, 
nays 66, as follows: 


{Rollcall Vote No. 260 Leg.] 


YEAS—28 
Bond Humphrey Roth 
Byrd Karnes Simpson 
Cochran Kasten Symms 
D'Amato Lugar Thurmond 
Garn McClure Trible 
Gramm McConnell Wallop 
Grassley Murkowski Warner 
Hatch Nickles Wilson 
Hecht Pressler 
Helms Quayle 

NAYS—66 
Adams Boschwitz Bumpers 
Baucus Bradley Burdick 

Breaux Chafee 
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Chiles Harkin Nunn 
Cohen Hatfield Packwood 
Conrad Heflin Pell 
Cranston Heinz Proxmire 
Danforth Hollings Pryor 
Daschle Inouye Reid 
DeConcini Johnston Riegle 
Dixon Kassebaum Rockefeller 
Dodd Kennedy Rudman 
Dole Kerry Sanford 
Domenici Lautenberg Sarbanes 
Durenberger Leahy 
Evans Levin Shelby 
Exon Matsunaga Simon 
Ford McCain Specter 
Fowler Melcher Stennis 
Glenn Mikulski Stevens 
Gore Mitchell Weicker 
Graham Moynihan Wirth 
NOT VOTING—6 
Armstrong Biden Metzenbaum 
Bentsen Boren Stafford 
So the amendment (No. 2692) was 
rejected. 


Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator is not in order. The Senate 
will come to order. Senators will take 
their seats and clear the well. 

THE NEED FOR A NORTHERN CALIFORNIA EXPORT 
ASSISTANCE CENTER 

Mr. CRANSTON. Mr. President, in 
1986 I introduced legislation authoriz- 
ing the Department of Commerce to 
open a Western Regional Export Li- 
censing Office. Similar language was 
included in the omnibus trade bill last 
year. Under the leadership of Under 
Secretary Paul Freedenberg, the Com- 
merce Department proceeded with a 
plan to open offices throughout the 
Nation in areas of high-technology 
concentration. I was pleased to attend 
the grand opening of the first office 
last month in Newport Beach, CA. 

Mr. President, I introduced my bill 
because of the number of high-tech 
exporters in the West and the disad- 
vantages they face due to their dis- 
tance from Washington. More than 
one-quarter of all requests for export 
licenses come from the State of Cali- 
fornia. With the Pacific rim as the 
fastest growing market for high-tech 
exports, it is only logical to place 
export administration officials in the 
West, where the exporters are. 

The office in Newport Beach is less 
than 2 months old, yet the demand for 
its services has been overwhelming— 
by far surpassing anyone’s expecta- 
tions. Congressman LES AvuCorn, of 
Oregon, recently received a letter from 
Under Secretary Freedenberg discuss- 
ing the Newport Beach office. I will 
ask unanimous consent that the com- 
plete text of that letter be printed at 
the conclusion of my statement. 

The bill before us today includes $1 
million for additional export assist- 
ance centers. Although I firmly be- 
lieve more is needed for this func- 
tion—and that the cost is more than 
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made up in increased exports—I com- 
mend my colleagues on the committee 
for recognizing this important func- 
tion. I am concerned however, that 
northern California, which has one of 
the largest concentration of high-tech- 
nology firms in the Nation is not men- 
tioned by the committee. Northern 
California accounts for approximately 
12,000 export license applications a 
year—more than the combined total of 
35 States—with exports valued at over 
$16 billion. 

As the letter to Congressman 
AuCo indicates, the Newport Beach 
office is receiving over 200 calls a day, 
40 percent of which have been from 
northern California. This was before 
any outreach efforts by the Commerce 
Department. It is clear, Mr. President, 
that there is a need for an export as- 
sistance center in northern California 
and I urge my colleagues who will be 
on the conference to appropriate 
funds for such an office. 

I ask unanimous consent that the 
letter to which I referred be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF COMMERCE, 
Washington, DC, July 26, 1988. 
Hon. Les AuCorn, 
House of Representatives, 
Washington, DC. 

Dear Les: Thank you for your letter con- 
cerning the Bureau of Export Administra- 
tion's (BXA) new ofice in Orange County, 
California. 

The response to this Western Regional 
Office has been beyond our expectations. In 
the first six weeks of operation, the office 
has received well over 200 inquiries per day, 
and we have had over 200 exporters visit the 
office. The demand for licensing informa- 
tion on the part of the business community 
has been overwhelming and, at times, more 
than we can handle. This is especially true 
given the fact that the above mentioned 
public response was prior to our mailing no- 
tices to over 8,000 firms in the Western 
export community to inform them of the 
BXA services now available to them on the 
West Coast. 

You inquired about workload and the 
staffing of the office. We currently have 
eight full-time employees. In addition, we 
have three BXA professionals on detail 
from Washington to help meet the demand 
from the business community. The use of 
detailees has temporarily increased the up- 
front cost of operating the office but is 
more than offset by the immediate provi- 
sion of services to the export community. 
We have two new employees currently being 
trained in Washington, and they should join 
our staff in September. In order to keep up 
with the demand, our personnel in the 
Western Regional Office have been working 
an average of ten hours a week in overtime. 

Approximately half of the calls we receive 
have been for assistance in interpreting the 
export regulations. Assistance in determin- 
ing commodity classifications is running a 
close second. The third major grouping of 
requests are from new-to-export companies 
who want to know if they need an export li- 
cense and how to obtain one. This number is 
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encouraging for our trade balance because it 
shows more companies are getting involved 
in exporting. These callers also tend to need 
more in-depth counseling which puts an ad- 
ditional drain on our resources. 

Export outreach will be an important part 
of the Western Regional Office, resources 
permitting. To date, in the Los Angeles 
area, we have conducted demonstrations of 
the new electronic licensing system and 
briefings on regulatory changes for hun- 
dreds of exporters. As a result of these out- 
reach efforts, many firms are taking steps 
to submit their license applications electron- 
ically to Washington. This will reduce the 
paperwork workload on our headquarters 
staff and improve further the efficiency of 
our licensing operation. 

You asked if we can identify the source of 
calls to the new office. Based on a study of 
incoming calls, we are currently receiving 40 
percent of our inquiries from the Southern 
California area. Approximately 40 percent 
are from Northern California, specifically 
the San Jose, Santa Clara and San Francis- 
co area; and 20 percent from Oregon, Wash- 
ington, and other states in the Western 
Region. The percentage of calls from out- 
side the Southern California area is growing 
dramactically as exporters become aware of 
the Western Regional Office. 

Thank you for your continuing interest in 
helping the U.S. export community and the 
Bureau of Export Administration. 

With warm regards. 

Sincerely, 
PAUL FREEDENBERG. 
FUNDING FOR TV MARTI 

Mr. LAUTENBERG. Mr. President, 
I rise in support of the $7.5 million 
contained in this bill for TV Marti, 
and urge my colleagues to defeat any 
amendments to slow or halt this fund- 
ing. As a member of the Commerce- 
Justice-State Appropriations Subcom- 
mittee, I was pleased to join the chair- 
man in including this funding in the 
bill. Named after the Cuban patriot, 
Jose Marti, TV Marti will complement 
the Radio Marti Program, and it will 
also be administered by the U.S. Infor- 
mation Agency. 

Last year, Congress mandated that 
the Advisory Board for Radio Broad- 
casting to Cuba report on the feasibili- 
ty and cost of a United States Govern- 
ment television service to Cuba. That 
report concluded that creation of a 
United States Government television 
service to Cuba, or “Television Marti” 
would be an appropriate action, since 
the Cuban Government began regular 
transmission of television program- 
ming that can be received along the 
east coast of the United States. More- 
over, the success of Radio Marti in 
providing information to Cuba not 
readily available to Cubans bodes well 
for TV Marti. 

The fact that about $0 percent of 
Cubans have access to a television set, 
and that recent studies show that TV 
Marti would reach an even wider audi- 
ence than Radio Marti, especially 
young people, indicate that TV Marti 
would be a great success. 

Mr. President, some have argued 
that the establishment of TV Marti 
will cause Castro to retaliate against 
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our U.S. broadcasting. However, we 
must remember that the United States 
is only responding in kind by estab- 
lishing this service. Regular Cuban 
satellite transmissions to the United 
States are sent for 3 hours daily on 
Fridays, Saturdays, and Sundays. 
They have been occurring since July 
1986, and the director of Cuban televi- 
sion has announced plans to expand 
these broadcasts to 8 hours daily. As 
people who value free speech, we 
should not shrink from presenting our 
side of the debate to the Cuban people 
through the use of public diplomacy. 

I do not believe that Castro is likely 
to retaliate by interfering with U.S. 
television broadcasters. During debate 
on the creation of Radio Marti years 
ago, Castro threatened to start a radio 
war by deliberately interfering with 
U.S. commercial broadcasters. But, 
since Radio Marti has been on the air, 
Cuba has not interfered with any 
radio broadcasts. 

Moreover, Castro cannot jam the TV 
signal easily and therefore make TV 
Marti a costly and ineffective enter- 
prise. While local jamming inside 
Cuba could affect TV Marti’s coverage 
area, TV Marti can respond by boost- 
ing signal strength and broadcasting 
on alternative frequencies. Moreover, 
Castro would harm his own public 
image inside Cuba by jamming. 

TV Marti will not interfere with ex- 
isting Cuban or American stations. TV 
Marti will broadcast only on available 
frequencies on the Cuban dial, and 
there are many. By using a nightly di- 
rectional antenna, there will be virtu- 
ally no leakage of the signal into U.S. 
territory. Furthermore, no U.S. sta- 
tions in the area now use the intended 
frequencies. Thus, TV Marti cannot 
lower the size of service areas enjoyed 
by private broadcasters over the public 
airways. 

Mr. President, through his rhetoric 
and his actions, Castro promotes anti- 
American sentiment throughout the 
world. Establishing TV Marti will help 
make Castro accountable to the Cuban 
people for his unsuccessful foreign ad- 
ventures, and depressed economic con- 
ditions on the island. 

The better informed the Cuban 
people, the better chance they have to 
overcome Castro’s totalitarian regime. 
TV Marti will make a real contribution 
to that effort, and is thus worthy of 
our support. As the saying goes, a pic- 
ture is worth a thousand words; and a 
television picture just might be worth 
a million. 

Mr. WEICKER. Mr. President, I rise 
today, during debate on the Commerce 
Appropriations bill, not to offer an 
amendment, but to bring to the Sen- 
ate’s attention a matter of the utmost 
concern. 

I am referring to the continued 
ocean dumping of municipal sewage 
sludge off the coast of New England. 
You may wonder how this relates to 
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the Commerce bill. It relates because 
the Department of Commerce houses 
the National Oceanic and Atmospheric 
Administration, this country’s lead 
agency for research and management 
of our ocean and coastal waters. 
NOAA carries out numerous research 
programs critical to the wise manage- 
ment of our marine resources, several 
of which relate to ocean dumping. 

Now some of my colleagues may sub- 
scribe to the old adage “out of sight, 
out of mind.” After all, the current 
sludge dumping site is 106 miles off- 
shore. For the people who spend a 
good portion of their lives working the 
waters around the dumpsite, however, 
there is an entirely different percep- 
tion. I would also observe that the 
residents of my State, and judging 
from recent cover stories in national 
news magazines, the residents of the 
entire country, are by no means un- 
aware of the disturbing problems of 
ocean dumping. 

Sludge dumping at the 106-mile site 
didn’t begin until April 1986. That’s 
just a little over 2 years ago now, yet 
already fishermen say that they are 
seeing very disturbing signs. In a 
recent article in the New York Times, 
fishermen reported catching fish with 
fin-rot disease and lobsters and crabs 
with a disease that burns holes 
through their shells. The area where 
these symptoms are being observed 
was thought to be pristine before the 
onset of sludge dumping at the 106- 
mile site, but unfortunately both of 
these diseases are classic indicators of 
pollution. 

One of the most disturbing points 
raised by these reports is that while 
we are allowing the dumping to con- 
tinue, we don’t have anyone who can 
tell us if the fish and shellfish diseases 
are in fact related to the dumping. I 
know that may sound absurd, but com- 
mittees in the House and Senate have 
held hearings on this issue and, while 
expert witnesses will acknowledge that 
these reports are anomalous for the 
area, they say the disease cannot be 
unquestionably correlated with the 
dumping. 

I think a reasonable person would 
conclude that dumping must be in- 
volved. I also feel that the burden of 
proof should be on the dumper, not on 
the permitting agency. But until these 
arguments are resolved the most im- 
portant thing for us to do is to get the 
scientific documentation we need of 
what the impact of ocean dumping is 
on the marine environment. 

To this end, my colleagues and I 
have included funds in the Commerce 
bill to carry out targeted research in 
and around the ocean dumping site. 
We have provided funding for NOAA 
to enhance both surface and subsur- 
face studies on the impact of ocean 
dumping. 


18982 


The undersea, or in situ, studies will 
be carried out through NOAA’s Na- 
tional Undersea Research Program at 
the University of Connecticut. This 
program is NOAA’s regional center for 
undersea research off the northern 
Atlantic coast. The surface work will 
be undertaken by the National Marine 
Fisheries Service facility in Sandy 
Hook, NJ. 

Research at the University of Con- 
necticut has already begun with a 
series of submarine dives earlier this 
month, and further dives are planned 
for mid-August. With the funding pro- 
vided in the bill before us today they 
intend to continue a program of direct 
observation of the impacted areas be- 
neath the dumpsite as well as biologi- 
cal and physical sampling. 

Senators may be aware of the legis- 
lation introduced by Senator LAUTEN- 
BERG, S. 2030, the Ocean Dumping 
Reform Act, which would completely 
end the ocean disposal of sewage 
sludge by December 31, 1991. Regard- 
less of whether that legislation passes, 
and I sincerely hope that it does, the 
research we are supporting today must 
continue. It must continue because we 
cannot become complacent about 
ocean dumping. If research shows that 
dumping is as devastating as some sus- 
pect, we will have to consider even 
more drastic action than that pro- 
posed in S. 2030. 

Mr. President, there have been sev- 
eral poorly understood incidents of 
diseased or dying marine life over the 
last few years. These include the die 
off of sea urchins in the Caribbean, 
unprecedented numbers of porpoise 
and whale deaths off of New England, 
the bleaching of coral reefs across the 
Caribbean, and the many localized fish 
kills in estuaries up and down the At- 
lantic coast. These events all tell us 
that the marine environment is under 
severe stress. 

I would ask all of my colleagues to 
support the provisions of the legisla- 
tion before us today which seek to im- 
prove our limited knowledge of the 
marine environment and of the ways 
in which we affect it through ocean 
dumping. 

Mr. HOLLINGS. Mr. President, in 
the early 1970’s the Federal Communi- 
cations Commission adopted a policy 
of awarding preferences to minority 
applicants for new broadcast stations. 
The FCC concluded that the promo- 
tion of minority ownership of broad- 
cast stations would expand program 
diversity, since it was assumed that mi- 
nority ownership would affect content 
diversity. In 1974, the D.C. Court of 
Appeals affirmed the FCC’s decision 
in TV 9, Inc. v. FCC, 495 F. 2d 929 
(D.C. Cir. 1973) cert. denied 419 U.S. 
986 (1974). In 1978, this policy was ex- 
tended to include women. See Mid- 
Florida Television Corp., 69 FCC 2d 
607 (Rev. Bd. 1978). Subsequently the 
FCC adopted two other policies de- 
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signed to promote minority ownership: 
the distress sale policy and the tax cer- 
tificate policy. Finally, in 1982 in 
adopting provisions permitting certain 
broadcast licenses to be awarded by 
lottery, Congress included a provision 
designed to promote minority owner- 
ship in the lottery statute. 

In 1986, the FCC questioned the 
constitutionality of these policies be- 
cause it felt that constitutional prece- 
dent does not allow racial or gender 
classifications to be based on the mere 
assumption that minority/female own- 
ership will result in increased content 
diversity. To ensure that the FCC does 
not eliminate these policies, the legis- 
lation before us today prohibits the 
Commission from eliminating the poli- 
cies designed to promote the owner- 
ship of stations by women and minori- 
ties. 

On June 29, 1988, the Congressional 
Research Service released a report 
titled “Minority Broadcast Station 
Ownership and Broadcast Program- 
ming: Is There a Nexus?” While the 
report is too long to include in the 
Recorp, the following is a brief sum- 
mary of its conclusions. After analyz- 
ing data collected from broadcast sta- 
tions throughout the United States, 
CRS concluded that there is a nexus 
between minority/female ownership 
and program diversity. Specifically the 
CRS Report concluded that there is “a 
positive relationship between minority 
ownership and minority programming. 
Stations with any minority ownership 
programmed proportionately more to 
their own minority audiences as well 
as to other minority audiences than 
did those with no minority owner- 
ship.” In addition, the report indicates 
that the higher the minority owner- 
ship interest in a station, the higher 
the percentage of minority program- 
ming. Finally, CRS concluded that the 
minority preference policies have 
played an important role in increasing 
the number of stations with minority 
owners and thus the amount of pro- 
gramming aimed at minorities. The 
report clearly demonstrates that mi- 
nority ownership of broadcast stations 
does increase the diversity of view- 
points presented over the airwaves. 

The FCC’s rationale for questioning 
the constitutionality of the minority/ 
female ownership policies is factually 
and legally invalid. I am a strong sup- 
porter of diversity in ownership and 
programming. The Congress demon- 
strated its support for minority/ 
female ownership policies by including 
statutory language to preserve these 
policies in last year’s continuing reso- 
lution. The language in this year’s ap- 
propriations bill simply preserves long- 
standing policies of both the Congress 
and the FCC, policies that have been 
upheld by the courts, and policies that 
benefit all Americans. 
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BUTTE, MT, FBI OFFICE 

Mr. BAUCUS. Mr, President, I am 
concerned about the possibility that 
the FBI will propose reprogramming a 
portion of the funds appropriated by 
this legislation for the purpose of relo- 
cating the Bureau’s Butte, MT, divi- 
sional headquarters. 

This could have a devastating effect 
on law enforcement in the region. The 
Butte office is centrally located within 
the second largest FBI jurisdiction in 
the country. In fact, if the office were 
moved there would be no divisional 
office along the northern border from 
Minneapolis to Seattle. There are 
seven Indian reservations and two na- 
tional parks within this jurisdiction. 
Moving the office from its present lo- 
cation would increase the distance 
from every reservation, significantly 
reducing accessibility, support, and 
the availability of administrative staff. 

As a result, the support and training 
the FBI provides local law enforce- 
ment would be diminished at a time 
when we face increased activity by vio- 
lent white supremicist organizations, 
increased crime on Indian reserva- 
tions, and increased drug trafficking. 

Senator MELCHER, Congressman 
WILLIAMS, and I have met with both 
FBI Director Sessions and Attorney 
General Meese to discuss this issue. 
We believe that a decision may be im- 
minent. However, we remain uncon- 
vinced that the FBI has fully and 
fairly analyzed the impact that relo- 
eating the divisional headquarters 
would have. We also are unconvinced 
that the FBI has analyzed the impact 
that relocating the office would have 
on the economy of the Butte area. 

In light of our concern, I would like 
to ask the subcommittee chairman, 
the distinguished junior Senator from 
South Carolina, how any attempt to 
relocate the divisional headquarters 
will be treated under reprogramming 
procedures? 

As a threshold matter, my under- 
standing is that any attempt to relo- 
cate the Butte divisional headquarters 
or its employees would be covered by 
section 607 of this legislation. As a 
result, the Justice Department would 
be required to notify the subcommit- 
tee chairman at least 15 days before 
any relocation occurs. Is that correct? 

Mr. HOLLINGS. Yes. Section 607 
states that none of the funds provided 
under this act shall be available for 
obligation or expenditure through a 
reprogramming of funds which, among 
other things, relocates an office or em- 
ployees, or reorganizes offices, pro- 
grams, or activities. 

As I understand the details of the 
Butte situation, an attempt to relocate 
the divisional headquarters would be 
covered by this provision. 

Mr. BAUCUS. It is my further un- 
derstanding that the administration 
will not proceed with the relocation if 
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the subcommittee decides, within the 
15 day period, to disapprove the repro- 
gramming. Is that also correct? 

Mr. HOLLINGS. Yes, that is how re- 
programming are normally treated. 

Mr. BAUCUS. I hope that the chair- 
man and the subcommittee will scruti- 
nize any reprogramming request in- 
volving the Butte divisional headquar- 
ters carefully. As I said, relocating the 
office would have a significant impact 
on law enforcement in the entire 
region and on the economy of the 
Butte area. Despite repeated requests 
to the FBI, we have not been given an 
opportunity to review the data that 
supposedly supports a relocation. In 
light of this, I believe that it would be 
inappropriate for a reprogramming to 
be “rammed through” during the last 
days of the Congress and this adminis- 
tration. 

Mr. HOLLINGS. I appreciate the 
concerns of my colleagues from Mon- 
tana. At this point, I do not know 
enough about the situation to express 
any position about whether, ultimate- 
ly, relocation is appropriate. But my 
colleagues have raised serious con- 
cerns that deserve careful consider- 
ation. I agree that such a proposal is 
subject to section 607 of this act and 
will give every consideration to the 
matter if and when a reprogramming 
request is submitted to the committee. 

Mr. BAUCUS. I thank the chairman 
and floor manager for his consider- 
ation of this issue. 

Mr. MELCHER. Mr. President, I 
wish to join Senator Baucus in thank- 
ing Chairman HoLLINGS for agreeing 
to review any attempt by the FBI to 
use any of the funds in this bill to re- 
locate the FBI Divisional Office in 
Butte. 

Law enforcement by the FBI will not 
be enhanced by moving this office out 
of Butte. The area served by this 
office covers both Montana and Idaho, 
which is a very large area. Major 
crimes on Indian reservations, investi- 
gation of crimes in National Parks, 
and investigation of numerous viola- 
tions of Federal laws as well as control 
of interstate crimes are all Federal 
3 of Investigation responsibil- 

es. 

To consolidate the Butte office by 
moving it to Boise, ID, or Salt Lake 
City, UT, is a scheme that bureacratic 
planners like to plot as if it creates ef- 
ficiency. I see no merit in the numer- 
ous studies the FBI has had on reorga- 
nization of the Butte headquarters 
office. 

For over a dozen years I have re- 
viewed several different proposals on 
this office. None have been convincing 
that the duties of the Bureau would 
be better handled by moving this 
headquarters office. 

The function of the FBI is only one 
part of total law enforcement efforts 
by local, State, and Indian law en- 
forcement officials. Coordination of 
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these activities in Montana would be 
seriously jeopardized by relocating 
this divisional office. 

I again thank Senator HoLLINGS for 
his statement. 

Mr. HOLLINGS. Mr. President, I ask 
for the yeas and nays on final passage. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. HOLLINGS. Mr. President, 
under the previous agreement, I think 
there will be third reading and final 
passage. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? On this 
question, the yeas and nays have been 
ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN] and the Senator from Ohio [Mr. 
METZENBAUM] are necessarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Vermont [Mr. STAFFORD] 
is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 80, 
nays 16, as follows: 

CRollcall Vote No. 261 Leg.] 


YEAS—80 
Adams Ford Moynihan 
Baucus Fowler Murkowski 
Bingaman Glenn Nickles 
Bond Gore Nunn 
Boren Graham Packwood 
Boschwitz Grassley Pell 
Bradley Harkin Pressler 
Breaux Hatfield Pryor 
Bumpers Heinz Quayle 
Burdick Hollings Reid 
Byrd Inouye Riegle 
Chafee Johnston Rockefeller 
Chiles Karnes Rudman 
Cochran Kassebaum Sanford 
Cohen Kasten Sarbanes 
Cranston Kennedy Sasser 
D'Amato Kerry Shelby 
Danforth Lautenberg Simon 
Daschle Leahy Specter 
DeConcini Levin Stennis 
Dixon Lugar Stevens 
Dodd Matsunaga Thurmond 
Dole McCain Trible 
Domenici McConnell Warner 
Durenberger Melcher Weicker 
Evans Mikulski Wirth 
Exon Mitchell 

NAYS—16 
Armstrong Heflin Simpson 
Conrad Helms Symms 
Garn Humphrey Wallop 
Gramm McClure Wilson 
Hatch Proxmire 
Hecht Roth 
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NOT VOTING—4 
Bentsen Metzenbaum 
Biden Stafford 

So the bill (H.R. 4782), as amended, 
was passed. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move that the Senate insist on its 
amendments and request a conference 
with the House of Representatives 
thereon, and that the chair be author- 
ized to appoint the conferees on the 
part of the Senate. 

The motion was agreed to and the 
Presiding Officer (Mr. DASCHLE) ap- 
pointed Mr. Horlixds, Mr. INOUYE, 
Mr. Bumpers, Mr. CHILES, Mr. LAUTEN- 
BERG, Mr. Sasser, Mr. STENNIS, Mr. 
RUDMAN, Mr. STEVENS, Mr. WEICKER, 
Mr. HATFIELD, Mr. Kasten, and Mr. 
McC ure conferees on the part of the 
Senate. 

Mr. HOLLINGS. Mr. President, once 
again, let me thank our distinguished 
majority leader for his help and lead- 
ership, and my counterpart here, Sen- 
ator RUDMAN. It is always a privilege to 
work with him. 

I particularly thank Warren Kane 
and Dorothy Seder of my staff. 

Mr. RUDMAN. Mr. President, if the 
chairman will yield, I thank John 
Shank, Tom Polgar, and Santal Manos 
of our staff and express our apprecia- 
tion to the chairman. 

It is always a pleasure to work with 
him and the majority leader helping 
us move this bill and this year in near 
record time. 

Mr. BYRD. Mr. President, again I 
thank both managers for their splen- 
did cooperation with the leadership in 
moving this bill forward. They did it 
under extenuating circumstances. 
They did not have much time in ad- 
vance but, nevertheless, they answered 
the call to duty and responded beauti- 
fully. 

Mr. Howtrncs has been laboring 
under difficult circumstances as I have 
been. 

But they have done very well, and I 
thank them both. 

I also thank Mr. Dore for his coop- 
eration in moving the legislation for- 
ward. 


UNANIMOUS-CONSENT 
REQUEST —S. 675 


Mr. BYRD. Mr. President, during 
the remainder of Senate consideration 
of S. 675, the endangered species, I ask 
unanimous consent that the following 
amendments be the only amendments 
in order: one amendment by Mr. 
McC ure to require a recovery plan to 
solicit outside comments; one amend- 
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ment by Mr. McCture to require an 
economic assessment of listing or re- 
covery plan; one amendment by Mr. 
McC ure to require an annual report 
of a listing or recovery plan; one 
amendment by Mr. Srmpson dealing 
with the study on wolf reintroduction. 

Provided further, that there be no 
motions to recommit with or without 
restrictions, and that upon the disposi- 
tion of the aforementioned amend- 
ments, there be no further debate. 

Mr. DOLE. Mr. President, that will 
be all right. 

I have had one phone call while the 
Senator from West Virginia was read- 
ing the agreement. It was from the 
Senator from Wyoming, Senator 
Wattop. We are trying to get back to 
him now. 

I wonder if we might withhold the 
final request. 

Mr. BYRD. Yes, I withhold the re- 
quest temporarily. 


LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1989 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate, in ac- 
cordance with the order previously en- 
tered, the Labor-HHS appropriation 
bill. 

The PRESIDNG OFFICER. The 
clerk will report the pending business. 

The legislative clerk read as follows: 

A bill (H.R. 4783) making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 

Helms Amendment No. 2661, to provide 
that, none of the funds made available 
under this Act, or an amendment made by 
this Act for the Department of Health and 
Human Services shall be obligated or ex- 
pended after January 31, 1989 if on that 
date the Secretary of that Department, 
using existing power, has not promulgated 
regulations prohibiting funds from being 
used to provide, on the premises of any ele- 
mentary or secondary school, contraceptive 
drugs or devices, prescriptions for contra- 
ceptive drugs or devices, transportation for 
contraceptive drugs or devices, referrals for 
contraceptive drugs or devices, abortions 
transportation to aid in obtaining an abor- 
tion, counseling to encourage an individual 
to obtain an abortion, or referrals for ob- 
taining an abortion. 

Mr. BYRD. Mr. President, I would 
like to ask for the cooperation of all 
Senators and urge Senators who have 
amendments to the Labor-HHS appro- 
priations bill to be prepared to call up 
those amendments. I hope that it 
would be possible for the Senate to 
complete action on the bill. 

I urge Senators also to prepare for a 
late evening session, in the event that 
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it is necessary, to make progress on 
the bill. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CHILES. Mr. President, I just 
want to summarize for a moment as 
we are going back on the bill kind of 
where we are. We have 22 remaining 
committee amendments and then we 
have proposed some 35 regular amend- 
ments. We have 19 more committee 
amendments until we get to the 
matter on page 46 regarding rape and 
incest. That seems to be one of the 
matters that is holding us up in the 
bill. 

If we could get to a vote on that 
issue and resolve that issue, then per- 
haps we could start to make some real 
progress. We are now pending on the 
Helms amendment regarding contra- 
ception and school-based clinics. My 
understanding is conferences are going 
on now. I hope that we will be able to 
proceed on the bill in a timely fashion. 
I know the leader has said something 
about people should be prepared for a 
late night. Maybe it is an early morn- 
ing. But I hope that we will be able to 
make some progress at the confer- 
ences now being held. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HUMPHREY. The pending busi- 
ness is the amendment of the Senator 
from North Carolina? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HUMPHREY. Mr. President, it 
is my intent to seek unanimous con- 
sent to temporarily lay aside that 
amendment and to offer one of my 
own. However, I do not have it in my 
hands. It is on the way from my office. 
In the meantime, I beg the indulgence 
of my colleagues and will give a few re- 
marks on another subject. 

(The remarks of Mr. HUMPHREY 
appear later in today’s RECORD.) 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the pending 
amendment be temporarily laid aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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AMENDMENT NO. 2693 
(Purpose: To provide $10,000,000 for the 
gifted and talented program under part B 
of title IV of the Elementary and Second- 

ary Education Act of 1965). 

Mr. BRADLEY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Jersey [Mr. BRAD- 
mah proposes an amendment numbered 


Mr. BRADLEY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 52, line 7, after “part A,” insert 
“part B,”. 

On page 52, line 17, strike out 
“$1,104,180,000" and insert in lieu thereof 
“$1,106,180,000”. 

On page 52. line 18, strike out 
“$502,000,000" and insert in lieu thereof 
“$494,000,000". 

On page 52, line 20, strike out 
“$473,700,000" and insert in lieu thereof 
“$465,700,000", 

On page 52, line 26, after the comma 
2 the following: “$10,000,000 for part 

On page 63, line 5, strike out 
““$260,600,000" and insert in lieu thereof 
““$258,600,000". 

Mr. BRADLEY. Mr. President, this 
is an amendment that would provide 
$10 million to fund the Jacob K. Javits 
Gifted and Talented Children and 
Youth Education Act of 1988. Money 
would come from $2 million out of 
management funds and $8 million out 
of chapter 2 moneys. It has been 
cleared on both sides of the aisle. 

Mr. President, the Federal Govern- 
ment began its involvement with the 
education of gifted and talented stu- 
dents over 15 years ago. In 1969, Sena- 
tor Jacob Javits of New York led the 
fight for the passage of the Gifted and 
Talented Children’s Education Assist- 
ance Act. His efforts focused Federal 
attention on talented and gifted 
youth, gave them priority in several 
Federal education programs, and di- 
rected the Commissioner of Education 
to report to Congress on the current 
status of education programs for 
gifted and talented children and the 
unmet educational needs of these chil- 
dren. 

In 1974, Senator Javits provided the 
leadership needed to appropriate $2.5 
million to help local educational agen- 
cies aid these children. Again in 1978, 
Senator Javits introduced legislation 
leading to the passage of the Gifted 
and Talented Children’s Education 
Act. Appropriations reached $6.3 mil- 
lion in 1980, allowing for the support 
of many excellent and innovative edu- 
cational programs. 

Since 1980, there has been a major 
retreat in Federal aid for the gifted 
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and talented. In 1981, at the request of 
the Reagan administration, the Gifted 
and Talented Children’s Education 
Act of 1978 was eliminated as a sepa- 
rate program and merged with 29 
other education programs under a 
block grant—chapter 2 of the Educa- 
tion Consolidation and Improvement 
Act. By 1986, 87 percent of all school 
districts receiving funds under chapter 
2 had ceased providing any money at 
all for gifted education. And 13 per- 
cent of the districts that provide any 
support for gifted and talented stu- 
dents spend an average of only $1,000 
on their programs. In 1982, the 
Reagan administration shut down the 
Office of the Gifted and Talented in 
the U.S. Department of Education. 
Today, the Federal Government now 
plays virtually no role in helping 
schools provide opportunities for the 
gifted and talented. 

The National Commission on Excel- 
lence in Education, in its groundbreak- 
ing report, A Nation at Risk: The Im- 
perative for Education Reform, stated: 

The Federal Government, in cooperation 
with states and localities, should meet the 
needs of key groups of students such as 
gifted and talented, the socioeconomically 
disadvantaged, minority and language mi- 
nority students, and the handicapped. In 
combination these groups include both na- 
tional resources and the nation’s youth who 
are most at risk. 

I do not believe we are doing enough 
to support educational opportunities 
for any of these children with special 
needs. Yet, each of these at risk 
groups, with the single exception of 
the gifted and talented, receives signif- 
icant Federal assistance. 

Mr. President, the needs of the 
gifted and talented children are real. 
We have nearly 2.5 million gifted and 
talented elementary and secondary 
students in the country, and nearly 
half of them have never even been 
educationally identified. Of these stu- 
dents identified, half are achieving 
below their ability level, and only 20 
percent of their teachers are properly 
trained to design curriculum for these 
students. One of the reasons for this 
lack of attention to their needs is an 
unfortunate notion that our gifted 
and talented children will succeed on 
their own. That’s simply not true. 
Without special attention, these 
young people frequently get bored and 
drop out. 

In New Jersey, there are presently 
at least 70,000 gifted and talented 
school age children. Few of these chil- 
dren receive the services that they de- 
serve and thousands more receive no 
supplemental help at all. 

The talented and gifted need more 
attention, not less. And to this end, 
today I seek to amend this appropria- 
tions bill to provide moneys to make 
sure their talents are developed to 
their full potential. This amendment 
will rekindle our commitment to the 
gifted and talented children and youth 
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of this Nation in the name of our late 
esteemed colleague, Senator Javits. 

Eight million dollars of the 10 mil- 
lion will be reassigned from chapter 2 
block grant, establishing a funding 
level for the block grant at $465 mil- 
lion; $2 million will be reassigned from 
departmental management, establish- 
ing a funding level for program admin- 
istration of $258 million, an appropria- 
tion $18 million above 1988 levels and 
$8,750,000 above the House allowance. 

This $10 million will support pro- 
grams at the State and local level to 
meet the educational needs of gifted 
and talented children. Eligible recipi- 
ents of this funding include State edu- 
cational agencies, local educational 
agencies, schools of higher education, 
and other public and private organiza- 
tions. Funds will be available to help 
schools find better ways to identify 
and educate gifted and talented 
school-children. Recognizing that spe- 
cial talents know no economic and 
racial barriers, half of the programs 
approved by the Secretary of Educa- 
tion must be targeted to economically 
disadvantaged children. 

Mr. President, the Labor, Health 
and Human Services, and Education 
Appropriations bill already acknowl- 
edges the educational legitimacy of 
the needs of a select number of gifted 
and talented children and youth. The 
current bill provides $1 million for 
native Hawaiians for 1989. In addition, 
with passage of the Interior appropria- 
tions bill, the Senate will provide $1.4 
million to assist gifted and talented 
American Indian students. 

We must also provide a clear man- 
date for the education of all our gifted 
and talented students, particularly 
those from our poorest communities, 
many being minority students in des- 
perate need of special educational sup- 
port if their rich gifts and talents are 
to be developed. 

Mr. President, Congress recognized 
the importance of helping gifted and 
talented children when we enacted the 
omnibus education bill last year. The 
time has come to put our words into 
action by funding this important pro- 


gram. 

Gifted and talented children repre- 
sent an invaluable national resource, 
one that remains sadly underdevel- 
oped. I truly believe that our leader- 
ship position in the world depends on 
our commitment to our youth. Our 
goal must be to do everything in our 
power to help students reach their po- 
tential level of intellectual develop- 
ment. Special attention to gifted and 
talented students is called for if our 
Nation is to maintain and improve its 
position as a world leader in technolo- 
gy, the sciences, the humanities, and 
the arts. Passage of this amendment is 
a small step toward this end. 

Mr. President, I ask that my col- 
leagues support this amendment. 
Through this program we not only 
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honor Senator Javits, we begin to real- 
ize our own commitment to the devel- 
opment of our gifted and talented chil- 
dren. 

Mr. CHILES. Mr. President, the Sen- 
ator from New Jersey has worked dili- 
gently to get the Gifted and Talented 
Education Program authorized during 
the recent reauthorization of the Ele- 
mentary and Secondary Education 
Act. This program was funded as a 
freestanding item prior to the creation 
of the chapter 2 State block grant in 
1981. It has been significantly im- 
proved under the new authorization, a 
better target of resources on our disad- 
vataged youngsters. 

We have seen some very frightening 
studies that show among the ranks of 
our school dropouts some extraordi- 
narily gifted and talented youngsters. 
These are certainly the kids we need 
to keep in school so they can reach 
their full potential and become leaders 
and role models in their community. 

The Senator from New Jersey has 
found an appropriate offset since this 
program was originally folded into the 
chapter 2 block grant. We are simply 
breaking this funding out once again 
to fund this initiative. I believe that it 
is a good initiative, and I know how 
long and how hard the Senator from 
New Jersey has worked in the area of 
gifted and talented children—the 
whole area of education, but especially 
in that particular area where he has 
been a leader in the Senate and, on 
the part of the majority, we will be 
pleased to accept the amendment. 

Mr. WEICKER. This also has been 
cleared on the minority side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from New 
Jersey. 

The amendment (No. 2693) was 
agreed to. 

Mr. BRADLEY. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. CHILES. I move to lay the 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 2694 

Mr. CRANSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. Does 
the Senator seek unanimous consent 
to lay the Helms amendment aside? 

Mr. CRANSTON. I ask unanimous 
consent it may be set aside so I can 
send this amendment to the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from California (Mr. CRAN- 
ston), for himself and Mr. KENNEDY, pro- 
poses an amendment numbered 2694. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that further 
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reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the pending committee 
amendment, add the following: Notwith- 
standing any other provision of this Act, 
AIDS education programs funded by the 
Centers for Disease Control and other edu- 
cation curricula funded under this Act deal- 
ing with sexual activity— 

(1) shall not be designed to promote or en- 
courage, directly, intravenous drug abuse or 
sexual activity, homosexual or heterosexual, 


and 

(2) in addition, with regard to AIDS edu- 
cation programs and curricula— 

(A) shall be designed to reduce exposure 
to and transmission of the etiologic agent 
for aquired immune deficiency syndrome by 
providing accurate information, and 

(B) shall provide information on the 
health risks of promiscuous sexual activity 
and intravenous drug abuse;” 

Mr. CRANSTON. Mr. President, this 
amendment is cosponsored by Senator 
KENNEDY of Massachusetts. 

Mr. President, in anticipation of 
amendments later this afternoon by 
the Senator from New Hampshire 
(Mr. Humpurey] and the Senator 
from North Carolina [Mr. HELMS], I 
am offering this amendment on behalf 
of myself and Senator KENNEDY. It is 
intended to address the issues raised 
by a “Dear Colleague” letter sent by 
the Senator from New Hampshire and 
by the Helms amendment, which we 
have faced in the past. These issues 
are not new to the Senate. We have 
debated them before and I am sure we 
will debate them again. 

What I am talking about, Mr. Presi- 
dent, is educating people about AIDS. 
Every time legislation is brought to 
the floor that would help stop this ter- 
rible epidemic by funding life-saving 
information and education programs, 
we are faced with attempts to hinder 
and curtail those efforts. Those at- 
tempts to hamstring public health 
educational programs may be dis- 
guised in moralistic language. But the 
real truth—the bottom line—is that 
they will contribute to further spread 
of this disease, more illness, and more 
death. 

Mr. President, our amendment ad- 
dresses the concerns that have been 
raised by the Senators from New 
Hampshire and North Carolina; 
namely, that the Federal Government 
should not promote particular kinds of 
sexual activity. I presume that every 
Senator shares that view. I would add 
that our amendment would prohibit 
Government funding of programs de- 
signed to promote any type of sexual 
activity—heterosexual or homosexual. 
The Government is not now, nor 
should it ever be, in the business of 
funding materials that are designed 
solely and specifically to encourage 
sexual activity. 

Our amendment would also require 
federally funded education programs 
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regarding AIDS to provide informa- 
tion on the health risks of promiscu- 
ous sexual activity and intravenous 
drug abuse. 

At the same time, Mr. President, our 
amendment clearly and emphatically 
would require that all education pro- 
grams funded under this act “be de- 
signed to reduce exposure to and 
transmission of’’ the virus that causes 
AIDS. That, after all, is the purpose of 
any AIDS education effort. The Feder- 
al Government should be doing all it 
can to support and encourage the de- 
velopment of programs that will slow 
the spread of this deadly virus. 

Mr. President, this amendment will 
let the community-based organizations 
that have done the most effective 
AIDS education efforts—efforts which 
have had a tangible and measurable 
impact on stopping this epidemic— 
continue to do their life-saving work. 
It would ensure that information that 
is culturally sensitive can be targeted 
to individuals and populations with a 
variety of needs and levels of under- 
standing. Gay men, bisexual men, indi- 
viduals who are uneducated or illiter- 
ate, intravenous drug users, women, 
teenagers—all may respond to differ- 
ent types of messages and informa- 
tion. What is appropriate to you or me 
or to the general population may have 
no impact in persuading a drug addict 
in New York City or a gay man in Los 
Angeles to change his behavior. 

We must give the public health ex- 
perts the flexibility necessary to 
decide what is appropriate or not and, 
most importantly, what can save lives. 

The pending amendment would 
allow that flexibility. At the same 
time, it would make it clear that the 
Government will not support pro- 
grams with the purpose of promoting 
sexual activity. 

In contrast, the Helms amendment, 
which was enacted as part of the fiscal 
year 1988 Labor-HHS appropriations 
law and which also was attached to S. 
1220, the omnibus AIDS legislation 
passed by the Senate this past April, 
has had a chilling effect on AIDS edu- 
cation efforts. I anticipate that it will 
again be offered this afternoon. That 
approach unduly restricts the efforts 
of those who know best how to try to 
get those at risk of contracting AIDS 
to avoid risky behaviors. 

Mr. President, I would like to share 
with my colleagues what two distin- 
guished, highly regarded reports on 
AIDS—by the National Academy of 
Sciences and the Presidential Commis- 
sion on the Human Immunodeficiency 
Virus Epidemic—say about AIDS edu- 
cation. 

The National Academy of Sciences 
stated, in its 1988 update of the land- 
mark report ‘‘Confronting AIDS,” that 
supporting AIDS education efforts: 

May mean supporting efforts that 
contain explicit, practical, and perhaps 
graphic advice targeted at specific audiences 
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about safe sexual practices and how to avoid 
the dangers of shared needles and syringes. 

Specifically in response to the Helms 
amendment, the report concluded: 

Efforts to stifle candid materials that dis- 
cuss safer sexual practices and that are tar- 
geted at appropriate audiences may take a 
toll in human lives. * * * Explicit informa- 
tion on the risks associated with gay sex and 
the way those risks can be minimized does 
not promote or encourage“ homosexual ac- 
tivities. Its sole function is to help homosex- 
uals avoid an illness that endangers their 
lives and those of their sexual partners and 
costs the Nation billions of dollars. 

Mr. President, the Presidential AIDS 
Commission, appointed by President 
Reagan, also expressed great concern 
about education programs. In its June 
1988 report, the Commission wrote: 

The Commission is concerned that, in the 
promotion of the personal moral and politi- 
cal values of those from both ends of the 
political spectrum, the consistent distribu- 
tion of clear, factual information about HIV 
transmission has suffered. HIV education 
programs, for example, should discourage 
promiscuous sexual activity * * *. However 
they need to be explicit in nature so that 
there is no confusion about how to avoid ac- 
quiring or transmitting the virus. 

Mr. President, the pending amend- 
ment would provide reasonable, ra- 
tional, and responsible guidelines to 
States and community-based organiza- 
tions about the content of AIDS edu- 
cation materials. Programs designed 
directly to promote sexual activity 
would not be funded. But programs 
that can help people change behav- 
iors, that can reduce the risk of trans- 
mission, and that can save lives will be 
supported by the Federal Govern- 
ment. 

Mr. President, I urge adoption of 
this amendment. I also urge all my col- 
leagues to oppose any future amend- 
ments that would restrict and under- 
mine AIDS education efforts and that 
would ultimately cost human lives. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. CHILES. Mr. President, I think 
the amendment is positive. We would 
certainly urge its adoption on this 
side. 

Mr. CRANSTON. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. HELMS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KENNEDY. Mr. President, the 
amendment proposed by the Senator 
from California is very similar to the 
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Kennedy-Hatch amendment which 
was offered on S. 1220, the compre- 
hensive AIDS legislation which was 
passed by the Senate on April 28 of 
this year. 

That amendment carried by more 
than a 2-to-1 margin. It establishes a 
clear and unimpeachable principle: 
that the truth is our best defense 
against AIDS. The amendment pro- 
vides that AIDS education materials 
shall be designed to reduce exposure 
to AIDS by providing accurate infor- 
mation. And to resolve the fears of 
those who are concerned that AIDS 
education materials are somehow 
being used to promote homosexuality, 
the amendment also provides that no 
AIDS education materials shall be de- 
signed to promote or encourage homo- 
sexual or heterosexual sexual activity. 

Mr. President, this amendment is a 
responsible response to those who are 
concerned about the use of Federal 
dollars that could encourage sexual- 
ity—but it also states in law the power- 
ful concern of the public health com- 
munity that the language that was in- 
cluded in last year’s Labor/HHS ap- 
propriations bill had a harmful effect 
on our efforts to defeat this disease. 
Mr. President, the National Leader- 
ship Coalition on AIDS is a group 
composed of many of this Nation's 
most respected corporations, health 
leaders, public associations and indi- 
viduals. Members of this group include 
AT&T, the Burroughs-Wellcome Co., 
Johnson & Johnson, the American 
Hospital Association, the AFL-CIO, 
the American Medical Association, 
The American Red Cross, and the 
Catholic Health Association. In a 
letter dated February 19, 1988, the co- 
alition wrote to me as the chairman of 
the Labor and Human Resources Com- 
mittee with this evaluation of the lan- 
guage proposed by the Senator from 
North Carolina. They write: 

The restrictions offered last year by Sena- 
tor JEss—E HELMS regarding education materi- 
als seriously distracted attention from the 
primary issues comprising the AIDS epi- 
demic, and consumed costly resources to 
mitigate. Those hours and dollars didn't go 
into services, care or focused education to 
help the public understand the primary as- 
pects of AIDS. 

That amendment last year cost this 
country lives and dollars, and caused 
an irresponsible and completely un- 
necessary setback in the war on AIDS. 
More than 100 organizations have 
written to the Labor and Human Re- 
sources Committee opposing the lan- 
guage proposed by the Senator from 
North Carolina, When we adopted this 
language last year, we sent a chilling 
message to the public health commu- 
nity in America. The language pro- 
vides that no funds may be used to 
promote homosexuality—and who 
could disagree with that? The Federal 
Government has no business encour- 
aging anyone's sexual behavior, 
whether it is homosexual or hetero- 
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sexual. But this language does more 
than that—it restricts the things that 
public health agencies can say with 
regard to AIDS education—and that 
restriction makes this language deadly 
because of the ambiguity of the terms 
“promote or encourage.” If a federally 
financed AIDS hotline advises a gay 
caller that he can reduce his risk of 
dying by wearing a condom, has the 
caller been “encouraged” to engage in 
homosexual sexual activity? If a pam- 
phlet mentions or acknowledges that 
its reader may be homosexual, have 
we encouraged homosexuality? The 
list of possible excesses contained in 
this amendment goes on and on be- 
cause the language of the amendment 
is fraught with ambiguity. 

And what is the consequence of this 
ambiguity? What happens if an 
agency receives funds and uses them 
to provide information that is later de- 
termined to run afoul of the amend- 
ment? Then the agency is required to 
return all of the funds to the Federal 
Government. We are talking about 
groups and agencies that don’t have 
big bank accounts to fall back on to 
pay a fine like this. They do not keep 
a big fraction of their money stuffed 
in a mattress waiting on a rainy day— 
for them the storm has come, and 
they deploy all of their resources to 
the fight that must be waged before 
more lives are lost. So when—months 
after the money has been spent—a 
Federal official waving a copy of the 
Helms amendment comes to town de- 
manding a refund, that could just 
about shut them down. So what will 
they do? With the penalties so high, 
they will have no choice but to err far 
to the side of caution. They will not be 
able to tell the truth in clear language. 
They will have to censor what we 
know, because the Federal Govern- 
ment has less courage than the brave 
professionals and selfless volunteers 
who have struggled with this crisis 
since it was first recognized. What a 
tragedy, with all the struggles that 
these soldiers face in the war on AIDS, 
that the Federal Government would 
tie their hands as they stand at the 
ramparts. The deans of every school of 
public health in the United States 
have written to me that the Helms 
amendment “would cripple the public 
health ‘war effort’ in the most danger- 
ous possible way.” 

I know that Senator Hetms has 
claimed that no real damage has been 
done by his amendment. And when we 
first faced this issue last year, I 
thought that the measure was tooth- 
less. But it is a fact that the chilling 
effect of this amendment is for real. It 
is a fact that effective materials have 
been shelved and vital proposals have 
been tabled because of the fear of 
what this amendment might do. The 
American Public Health Association, 
which represents 10,000 public health 
professionals, has written that the 
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“Helms AIDS amendment—will inhibit 
the development and dissemination of 
AIDS educational materials which are 
appropriate and effective for the pop- 
ulations for which they are designed.“ 

In April, during the consideration of 
S. 1220, Senator Cranston reviewed in 
detail the programs that have already 
retreated because of the Helms 
amendment that was attached to this 
bill last year. Programs in North Caro- 
lina, Texas, Nevada, Delaware, and Il- 
linois, just to start the list, have elimi- 
nated materials targeted to gay and bi- 
sexual men for fear that they would 
suffer a penalty under the Helms 
amendment. The AIDS clearinghouse 
no longer distributes materials target- 
ed to gay and bisexual men. Yet these 
populations account for 70 percent of 
the AIDS cases in this country. 

The Senate Governmental Affairs 
Committee has conducted an extensive 
evaluation of the effects of the Helms 
amendment. They have received infor- 
mation from 39 States. They report 
that officials in Alabama, Illinois, 
Massachusetts, Nebraska, Ohio, Okla- 
homa, Utah, New Mexico, and New 
Hampshire believe that the amend- 
ment will cause their prevention ef- 
forts to become “more timid” and will 
stifle the development of safe-sex edu- 
cation efforts. Alabama writes that as 
“we expand our AIDS education ef- 
forts targeted to IV drug users, minori- 
ty groups, gay and bisexual men, the 
potential effect of—the Helms amend- 
ment—is extremely grave.” Other offi- 
cials in other States report that orga- 
nizations servicing people in high-risk 
groups have decided not to submit pro- 
posals for funding from the Federal 
Government. 

The cost of this retreat will be borne 
by this society for decades to come. 
Make no mistake about it—the Helms 
amendment will cost lives. Some 200 of 
the Nation’s leading health and behav- 
ioral researchers have written to me 
with this grim warning: 

Proponents of the (Helms amendment) 
fail to understand that the barriers they 
construct lead to poor preventive health 
measures and inevitably cost American lives. 

The Child Welfare League of Amer- 
ica writes that: 

Amendments that restrict knowledgeable, 
competent and experienced professionals 
from writing materials aimed at reaching 
and influencing (high-risk) youth would 
have a deadly consequence for many young 
people. 

The U.S. Conference of Mayors op- 
poses any amendments which could 
hamper targetted health information 
from reaching those at increased risk.” 
We have been warned by the Ameri- 
can Psychological Association against 
the Helms amendment in these words: 
“AIDS education often must be explic- 
it and detailed. Much of the early 
AIDS education materials relied on 
such euphemisms like “body fluids” in 
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order to avoid frank discussions about 
how to really prevent HIV transmis- 
sion. The mistakes of the past, which 
caused an untold number of infections 
due to ignorance, must not be repeat- 
ed. Last year, we made a mistake, and 
this year, we have an opportunity to 
refuse to repeat it. I urge my col- 
leagues to cast a vote for life, for 
truth, and to strike a blow against the 
virus, and support the Cranston 
amendment. 

Mr. HELMS. Mr. President, I have 
listened with great interest, from start 
to finish, to the comments made in 
support of the amendment by the Sen- 
ator from California [Mr. Cranston]. 
Senator Cranston was forthright. He 
announced at the outset that this is an 
attempt to render nugatory an amend- 
ment that was adopted by the Senate 
on two occasions. They call it the 
“Helms amendment,” and I am proud 
to have it called that. 

First of all, on October 14 of last 
year, an attempt was made to table 
the amendment, and the tabling 
motion failed by a vote of 94 to 2, a 
pretty good margin. Then the amend- 
ment was adopted on April 28 of this 
year by a margin of 71 to 18. 

So, what is afoot here is to restore to 
various groups, hundreds upon hun- 
dreds of thousands of tax dollars to 
promote sodomy, to promote homosex- 
uality. 

This was something that the Senate 
understood clearly—once last year and 
once this year, when I offered the 
amendment. There is no other face to 
be put on it. They want to render this 
previous action, this year and one last 
year, nugatory. 

I notice that my distinguished col- 
league from Massachusetts talked 
about the chilling effect on the public 
health community. I will tell you who 
felt a chilling effect as a result of the 
Helms amendment. It was those who 
received countless thousands of dollars 
collected from the American taxpay- 
ers, those who then proceed to spew 
out rotten, disgusting printed materi- 
al, videotapes, comic books. 

I remember taking one of the comic 
books—which was produced and circu- 
lated by an organization known as the 
Gay Men’s Health Crisis, in New York, 
which has received almost $700,000 in 
Federal tax money—down to the 
White House, and I laid it on the desk 
of the President of the United States. 

I said: “Mr. President, take a look at 
this and see what “safe sex” AIDS 
education means, 

He looked at it, closed it up, and 
said, “Good Lord,” and he instructed 
Howard Baker to do something about 
it, sitting right there. 

I obtained a copy of a videotape pro- 
duced by the same crowd—with Feder- 
al tax dollars—and I showed this vid- 
eotape to a number of Senators. They 
were disgusted. 
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Yet, the pretense is made that this is 
somehow going to help slow down the 
AIDS Program. Not so. This abuse of 
public funds is nothing more than an 
advocacy of sodomy. If anybody 
doubts it, we will trot out the material 
again. 

I do not know what motivates Sena- 
tors to believe that, somehow, the ho- 
mosexual community, by telling how 
great it is and how to engage in per- 
version—it will slow down AIDS. I 
think just to the contrary. 

We have heard that this amendment 
has had a chilling effect on AIDS edu- 
cation. I will tell you who else it had a 
chilling effect on—the homosexual 
community. There was a little demon- 
stration. My office in Raleigh, NC, was 
picketed by these people because of 
that amendment. Prior to the picket- 
ing, they would come in, in pairs, two 
men kissing and hugging each other 
and doing other things, to embarrass 
and humiliate my staff members. I fi- 
nally got the U.S. marshal to keep 
them out of there. 

If the Senate wants to support the 
Cranston amendment, fine. We will 
have a record vote on it and then let 
Senators go home and say how come 
they voted one way last year and the 
same way this year and then turn 
right around and vote another way be- 
cause the effect of the Cranston 
amendment is to render nugatory the 
Helms amendment. I commend the 
Senator from California. He was very 
candid. He offered this amendment, he 
said, because he knew I was going to 
offer my amendment. Fine. I still 
intend to do it. 

We have a parliamentary situation 
now where any amendment to a com- 
mittee amendment is a second-degree 
amendment and therefore not further 
amendable. 

But the shoe fits both ways, Mr. 
President. We are going to have a 
pretty good discussion about this 
thing. I had not meant to hold up the 
Senate long, but we will have some dis- 
cussion and consideration. 

Mr. President, at the very minimum 
before we vote on a tabling motion 
that will be made on the Cranston 
amendment, regarding what he called 
AIDS education, I think it is necessary 
to examine a few of the facts, such as 
a northwestern, Ohio, study of 303 ho- 
mosexual men that stated: 

We have concluded that educational ef- 
forts on safe sex education in our areas have 
resulted in clinically meaningful behavior 
modification in only a small segment of the 
socially and sexually active homosexual 
community. 

And that same study found that 
only 28 percent in any event practiced 
this totally “safe sex.” 

This printed material that I have al- 
luded to earlier does not say “Stop 
this conduct that is killing you.” It 
says “Just do it safe.” No way. 
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Mr. President, this study showed 
that 71 percent persisted in those very 
activities that had been clearly de- 
scribed as terribly dangerous. 

Mr. President, a Pittsburgh study of 
condom use in 503 homosexual and bi- 
sexual men showed that knowledge of 
safe sex did not stop the practice of so- 
called high risk behavior and accord- 
ing to the report, failure to use con- 
doms is probably not related to defi- 
cits in knowledge. The study stated, 
“Knowledge of safe sex did not pre- 
vent most men who practiced anal sex 
from engaging in unprotected sex.” 

A study of the massive AIDS educa- 
tion campaign in Britian reached this 
conclusion: “The campaigns had no 
effect on changing sexual behavior.” 

Then there was the highly publi- 
cized national study by NIH, the Na- 
tional Institutes of Health, of homo- 
sexual and bisexual men that purport- 
ed to find “a marked” decrease in dan- 
gerous sexual behavior. 

But measured against the dangers of 
risky behavior, the reductions, were in- 
adequate, Mr. President. For example, 
although the study found the propor- 
tion not practicing receptive anal sex 
increased 51 percent they still prac- 
ticed it; although the use of condoms 
doubled more than two-thirds they did 
not bother to use them, and these 
were not people who did not know, 
they just did not care. 

I think it is quite apparent, Mr. 
President, that other approaches need 
to be taken if we are going to stop the 
spread of AIDS, and one of them is a 
restoration of values. Nobody ever 
talks about that. We treat the homo- 
sexuals as if they are some kind of 
800-pound gorilla. I think we ought to 
treat them for what they are. I feel 
sorry for them. I am sorry when any 
of them contracts the AIDS disease. 
But the fact remains that they did not 
have to do what they have been doing. 

Mr. President, I raise a point of 
order that the Cranston amendment is 
legislation on an appropriation bill in 
violation of rule XVI. 

The PRESIDING OFFICER. The 
Chair will rule on the point of order. 

Mr. CRANSTON. Mr. President, I 
raise the defense of germaneness. 

The PRESIDING OFFICER. The 
Senator from California will repeat his 
remark. 

Mr. CRANSTON. The point is that 
this is germane to language in the 
House-passed bill. 

The PRESIDING OFFICER. The 
Chair will state that under the prece- 
dents of the Senate construction of 
rule XVI questions of germaneness on 
appropriations bills are submitted to 
the Senate without debate. 

The question is, Is the amendment 
germane? 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 
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The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. CRANSTON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll to ascertain the 
presence of a quorum. 

The bill clerk proceeded to call the 
roll. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is, is the amendment 
germane? The yeas and nays have 
been ordered and the clerk will call 
the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN], is necessarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN], is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from New Hampshire [Mr. 
HUMPHREY], is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The yeas and nays resulted—yeas 56, 
nays 41, as follows: 


{Rolicall Vote No. 262 Leg.] 


YEAS—56 
Adams Gore Packwood 
Baucus Graham Pell 
Bingaman Harkin Proxmire 
Boren Heinz Pryor 
Bradley Hollings Reid 
Breaux Inouye Riegle 
Bumpers Johnston Rockefeller 
Burdick Kennedy Rudman 
Byrd Kerry Sanford 
Chafee Lautenberg Sarbanes 
Chiles y Sasser 
Conrad Levin Simon 
Cranston Matsunaga Specter 
Daschle Melcher Stafford 
Dodd Metzenbaum Stennis 
Durenberger Mikulski Weicker 
Evans Mitchell Wilson 
Fowler Moynihan Wirth 
Glenn Nunn 

NAYS—41 
Armstrong Gramm Murkowski 
Bond Grassley Nickles 
Boschwitz Hatch Pressler 
Cochran Hatfield Quayle 
Cohen Hecht Roth 
D'Amato Heflin Shelby 
Danforth Helms Simpson 
DeConcini Karnes Stevens 
Dixon Kassebaum Symms 
Dole Kasten Thurmond 
Domenici Lugar Trible 
Exon McCain Wallop 
Ford McClure Warner 
Garn McConnell 

NOT VOTING—3 

Bentsen Biden Humphrey 


The PRESIDING OFFICER. On 
this vote, the yeas are 56, the nays are 
41. The judgment of the Senate is that 
the amendment is germane. The point 
of order on the legislation falls. 
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UNANIMOUS-CONSENT AGREE- 
MENT—ENDANGERED SPECIES 
ACT 


Mr. BYRD. Mr. President, this has 
been cleared with Mr. Simpson and 
Mr. Dore. During the remainder of 
the Senate consideration of S. 675, the 
Endangered Species Act, I ask unani- 
mous consent that the following 
amendments be the only amendments 
in order: 

One amendment by Mr. McC.ure to 
require a recovery plan to solicit out- 
side comment; one amendment by Mr. 
McCture to require economic assess- 
ment of the listings or a recovery plan; 
one amendment by Mr. McCLURE to 
require an annual report of expendi- 
tures of a listing or recovery plan. 

Provided further that no motions to 
recommit with or without instructions 
be in order, and that upon the disposi- 
tion of the foregoing amendments, the 
Senate, without further debate or in- 
tervening action or motion, proceed to 
third reading, and immediately with- 
out intervening action or motion or 
further debate, proceed to final pas- 
sage. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. I ask unanimous consent 
that paragraph 4 of rule XII be 
waived. 

Mr. McCLURE. Reserving the right 
to object, I did not hear the first part 
of the request. As I understand, it cov- 
ered the three McClure amendments? 

Mr, BYRD. It did; three amend- 
ments by Mr. MCCLURE. 

Mr. McCLURE. I thank the Chair. I 
have no objection. 

Mr. BYRD. I thank the distin- 
guished Senator. 

The PRESIDING OFFICER. Hear- 
ing no further objection, the request 
of the leader is agreed to. 


LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1989 


The Senate continued with consider- 
ation of the bill. 

Mr. GLENN. Mr. President, once 
again the Senate is forced to revisit an 
issue which has arisen, and been hotly 
contested, twice by this body in the 
last year. The ramifications of this 
question are immense. The issue is the 
spread of the HIV virus which has al- 
ready claimed 37,535 lives—almost 
38,000 lives and infected almost 67,000 
people. 

Public health officials across our 
Nation contend that the most effective 
way to curb the further spread of 
AIDS is through education. The ques- 
tion is: What type of education? Edu- 
cational campaigns aimed at carefully 
defined target groups, using language 
that is both readily understandable by 
the members of that group, and sensi- 
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tive to the group’s unique characteris- 
tics. AIDS educators must both 
present the facts about the disease 
and teach the practical skills people 
need to successfully prevent infection. 
If they do not, the impact of the mes- 
sage may be lost and instead we will 
see the spread of this disease continue. 

This Nation cannot afford to lose 
the impact of a message that teaches 
people how to avoid behaviors that 
put them at risk of becoming infected 
with AIDS. The stakes are too high. 
Treatment methods are limited, and 
we have not yet developed a vaccine 
for AIDS. Meanwhile, the numbers of 
infected American men, women, and 
children continue to increase. 

Despite these high stakes, we in 
Congress have placed restrictions on 
the content of AIDS educational mate- 
rials produced with funding from the 
Federal Government. The Senate 
passed these restrictions for the first 
time during consideration of the fiscal 
year 1988 Labor-HHS appropriations 
bill. This provision was enacted into 
law as part of the omnibus spending 
bill last year, as Public Law 100-202. 
Specifically, this law prohibits federal- 
ly financed educational materials from 
directly promoting or encouraging ho- 
mosexual sexual activities. Its other 
provisions emphasize abstinence from 
both sexual activity outside marriage 
and illegal intravenous drug use. 

Most recently, during debate leading 
to passage of S. 1220, the AIDS Re- 
search, Information and Care Act of 
1988, this body adopted by wide mar- 
gins two separate amendments dealing 
with the allowable content of AIDS 
education materials. Together, the two 
amendments leave health officials and 
AIDS educators utterly confused as to 
the permissible content of AIDS edu- 
cational materials. 

On these two occasions, I voted in 
favor of these amendments imposing a 
prohibition on the use of Federal 
funds to promote homosexuality. I do 
not believe the Federal Government 
should be in the business of encourag- 
ing or promoting homosexuality. I 
voted for that twice. 

But I must note that we have con- 
sistently passed these amendments 
only after heated debates in which 
sharp words and accusations were 
tossed across this floor. The debates 
were politically and emotionally 
charged, and points were frequently 
made based on conjecture, rather than 
on solid, supporting evidence. 

However, in the last few months, the 
Governmental Affairs Committee, 
which I chair, conducted research 
which begins to paint a picture about 
how the law is actually affecting 
States and cities across this Nation, 
not just theoretically, as we talked 
about here on the floor, but how it is 
actually affecting health departments 
across this country. With this informa- 
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tion, we now have the opportunity to 
make more informed decisions than we 
have had previously. 

We had a hearing on June 8 in the 
Governmental Affairs Committee. It 
was titled “The Effectiveness of AIDS 
Education.” It fell under our jurisdic- 
tion because the administration of 
AIDS education and AIDS research 
goes across several branches of Gov- 
ernment. 

In preparation for its June 8 hearing 
on “the Effectiveness of AIDS Educa- 
tion,” the committee polled all of the 
State and several city health depart- 
ments about the impact of Public Law 
100-202 on their AIDS educational 
programs. To date, the committee has 
received responses from 42 States, 3 
cities, and 1 territory. 

One-half of the respondents criticize 
provisions of this law maintaining that 
it has, in fact, inhibited their ability to 
provide effective AIDS education in a 
variety of ways. 

For example, officials in Connecti- 
cut, Delaware, Texas, Washington, 
New York City, San Francisco, Ten- 
nessee, North and South Carolina dis- 
cuss in a frank and explicit manner 
the negative impact of Public Law 
100-202. Some of the many problems 
they address include the need to reject 
good materials which do not meet 
every requirement of the law, the 
tendency to produce materials which 
are less explicit and culturally sensi- 
tive, and an inability to reach individ- 
uals with low literacy abilities. Others 
state that organizations servicing 
people in high-risk groups have decid- 
ed not to submit proposals for funding 
from the Federal Government; a dan- 
gerous development since local and 
private resources have already been 
stretched thin. 

Some of these officials state that the 
law essentially prohibits federally fi- 
nanced programs from teaching indi- 
viduals how to correctly use condoms, 
showing men how to have “safer” sex 
with other men, and providing infor- 
mation to drug users about cleaning 
their injection equipment with bleach. 
Those are essentially prohibited. 

Tennessee summarizes these factors 
by writing: “This restriction of explicit 
information and stressing only absti- 
nence and family-oriented values 
allows us to effectively target those in- 
dividuals at least risk of HIV infection. 
We completely ignore illiterate IV ad- 
dicts * * * run-away youths, sexually 
active youths and adults, and sex part- 
ners of IV drug users * * *. For a le- 
gitimate AIDS education program to 
respond with anything but explicit an- 
swers threatens our credibility, not to 
mention our sensitivity to specific cul- 
tures and communities. The end result 
of this controversy will only enhance 
the spread of HIV among those who 
fail to abstain.“ 

A small number of officials suggest 
that the law has adversely affected 
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their efforts by complicating the ac- 
counting procedures. It has delayed 
program funding because of the review 
and approval process, diverted staff 
time from valuable activities, and 
slowed the distribution of educational 
materials. 

Officials in Alabama, Illinois, Massa- 
chusetts, Nebraska, Ohio, Guam, 
Oklahoma, Utah, New Mexico, and 
New Hampshire discuss the law’s po- 
tential limiting effect on their efforts 
to prevent infection among persons 
engaging in high-risk behavior. They 
explain that prevention efforts will 
become “more timid,” and that service 
providers will begin to seek non-Feder- 
al funding sources. Others warn that 
the law could jeopardize educational 
materials and programs dealing with 
safer sex, and that it could stifle the 
development of innovative educational 
efforts. For example, Alabama writes 
that though “Public Law 100-202 has 
not had a major impact on AIDS con- 
trol efforts in Alabama * as we 
expand our AIDS education efforts 
targeted to IV drug users, minority 
groups, gay and bisexual men, the po- 
tential impact of Public Law 100-202 is 
extremely grave.” 

Officials in Oregon, Vermont, New 
Jersey, New York State, North 
Dakota, Arkansas, California, Georgia, 
Idaho, Iowa, Wisconsin, Virginia, West 
Virginia, Louisiana, Maryland, Missis- 
sippi, Minnesota, Missouri, Montana, 
Nevada, Los Angeles and the District 
of Columbia state that the public law 
has not yet had any adverse impact on 
their AIDS education programs. How- 
ever, some of these officials qualify 
this conclusion by pointing out that 
many community-based organizations 
providing AIDS education do not re- 
ceive Federal funds. Others remark 
that the public law has not affected 
them because of their interpretation 
of its wording, but emphasize that fur- 
ther changes in the language could 
impair their abilities to produce effec- 
tive materials. 

Because the results of this survey 
are so critical to this discussion, I 
would like to briefly summarize them 
again. Many respondents contend that 
they have had to reject effective mate- 
rials and instead have had to use ma- 
terials which are less explicit and cul- 
turally sensitive. This problem be- 
comes especially acute when trying to 
reach homosexual and bisexual men, 
intravenous drug users, and persons in 
minority groups with information 
about the risks of certain behaviors 
and how best to avoid those risks. 

In addition, a few health officials 
cite the fact that they are now unable 
to reach individuals with low literacy 
skills who need explicit visuals and 
pictorials. The AIDS Education Direc- 
tor from Connecticut’s Department of 
Health Services writes that ‘“* * + 
Review panel members, mindful of the 
program’s dependence on Federal be- 
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nevolence, are reluctant to adopt an 
interpretation that is too broad. 
Hence, the best education materials 
for a targeted population may be 
passed over in favor of something that 
is less risky, less appropriate, and less 
effective.” 

These health leaders also contend 
that organizations serving people in 
high-risk groups have decided not to 
apply for funding from the Federal 
Government. Obviously, this decision 
will only hurt educational programs 
since resources for these activities are 
already very limited. 

Another problem many of these offi- 
cials highlight concerns the law’s neg- 
ative impact on their accounting pro- 
cedures. According to these officials, 
Public Law 100-202 has delayed pro- 
gram funding because of the burden- 
some review and approval process. It 
has diverted staff time from more sub- 
stantive activities, and slowed the dis- 
semination educational materials. For 
example, the Acting Director of the 
State of Washington’s Department of 
Social and Health Services writes that 
The additional accounting procedures 
required by passage of Public Law 100- 
202 and the diversion of Federal funds 
from explicit risk reduction efforts 
will severely and negatively impact ef- 
forts to halt or reduce additional HIV 
infections, especially among racial/ 
ethnic and sexual minorities.” 

State health officials that have not 
already felt the negative impact of the 
law point out that its potentially re- 
strictive effect is dramatic. 

As I said earlier, they warn, that pre- 
vention activities will become more 
timid.” Moreover, they report that the 
law jeopardizes educational programs 
teaching individuals about safer sex, 
and stifles the development of innova- 
tive educational efforts. 

At the same time, one half of the re- 
spondents feel that the public law has 
not affected their programs for a vari- 
ety of reasons. Some do not use Feder- 
al funds to finance their educational 
programs, and are encouraging organi- 
zations that do not share the law’s ori- 
entation to seek private funding. Some 
are not involved at all with education- 
al programs, and therefore are not af- 
fected by the public law. Others ex- 
plain that they are using their best 
judgment to interpret the law. A few 
add that they would prefer if these 
questions were left to the discretion of 
the State Health Department and 
community review panels, instead of 
the Federal Government. Others con- 
tend that the law has not yet adverse- 
ly affected them because their pro- 
grams emphasize abstinence. However, 
these States qualify those comments 
by adding that flexibility is needed, 
and moralistic approaches are counter 
productive to educational program- 
ming. 
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The Governmental Affairs Commit- 
tee continues to receive responses doc- 
umenting the extent of the problem. 
Clearly, we should not take this criti- 
cism lightly as it comes from the 
people who run the departments of 
health in our states and cities across 
this country. They are on the front 
lines striving to protect the public 
from this killer disease on a daily 
basis. I think it most fitting to close 
my remarks with comments that I 
made just a moment ago but which I 
would like to repeat because I think 
they put this issue in proper perspec- 
tive. We have received these comments 
from an official who is forced to cope 
with the effects of legislation this 
body passed last year. This response 
came from the Commissioner of 
Health in Tennessee. He writes that: 

This restriction of explicit information 
and stressing only abstinence and family- 
oriented values allows us to effectively 
target those individuals at least risk of HIV 
infection. We completely ignore, (for exam- 
ple) illiterate IV addicts who desperately 
need information on how to clean needles 
while waiting for entrance into a drug reha- 
bilitation program. Also left to fend for 
themselves are run-away youths (any of 
whom turn to prostitution for survival), sex- 
ually active youths and adults, and sex part- 
ners of IV drug users. 

The questions coming from all segments 
of the community, from junior high schools 
and businesses to church groups, are explic- 
it. For a legitimate AIDS education program 
to respond with anything but explicit an- 
swers threatens our credibility, not to men- 
tion our sensitivity to specific cultures and 
communities. Initiating behavior change is 
an immensely difficult undertaking in its 
own right. To respond with unrealistic an- 
swers to today’s society adds to the wide- 
spread community rejection of government- 
generated AIDS information. The end 
result of this controversy will only enhance 
the spread of HIV among those who fail to 
abstain. 

Mr. President, I think that captures 
the problem very well. 

The purpose of the amendment we 
are considering today, which has been 
introduced by Senator CRANSTON, is to 
ensure one thing: That accurate edu- 
cational information can be provided, 
information that will curb high-risk 
behavior and the spread of HIV infec- 
tion. The amendment does not allow 
Federal funding for educational pro- 
grams that promote homosexual or 
heterosexual activity. Either one. In 
that respect this amendment is neu- 
tral. I would not vote for a piece of 
legislation that promoted homosexual 
activity. I think it is also incumbent 
upon us not to vote for legislation that 
stresses heterosexual activity. This bill 
does neither. What it does is to try to 
correct the situation we have gotten 
ourselves into so that accurate educa- 
tional information can be provided. 
Only then can we stop the spread of 
ps virus or make our best attempt to 

0 80. 

Mr. President, I urge adoption of 
this amendment by the Senator from 
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California and urge all my colleagues 
to join me in that effort. I yield the 
floor. 

Mr. CRANSTON addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from California, Mr. CRAN- 
STON. 

Mr. CRANSTON. Mr. President, I 
thank the Senator from Ohio for his 
very fine statement on this very deli- 
cate and very tragic situation. 

The Senator from Ohio, as chairman 
of the Governmental Affairs Commit- 
tee, has done an excellent job in gath- 
ering hard data from public health of- 
ficials throughout the country on ad- 
verse effects of interfering with their 
important work in combating AIDS 
and supporting groups who are seek- 
ing to do so and seeking to educate 
Americans on how to avoid the plague 
of AIDS. 

Mr. President, this is an issue that 
we have debated at great length not 
just today but on a good many other 
days. The amendment that I have of- 
fered, which was ruled to be germane 
to this measure, is similar to the one 
which was adopted on April 28 after 
considerable debate. By a 61 to 29 
vote, the motion to table the amend- 
ment was rejected. Then it was adopt- 
ed overwhelmingly by a voice vote. 

This amendment now pending deals 
with the issue of AIDS in a very rea- 
sonable, measured, and prudent way. 
It would restrict the use of Federal 
funds so they are not used—I empha- 
size not used! - to promote sexual ac- 
tivity of any kind, but it would ensure 
that these funds are used to help 
reduce the spread of the deadly AIDS 
virus. 

I submit that is what we must do. 
That is what the Senate has made 
plain it recognizes that we must do. 
That is what this amendment will 
permit us to do. 

Mr. WILSON. Mr. President, I am 
suffering a very sore throat which 
makes it difficult and painful even to 
swallow, and even more so to speak. 
Accordingly the Senate will suffer less 
as my sore throat urges brevity. 

Our purpose on this floor should be 
to do what we can to prevent the 
spread of AIDS infection. It ought not 
to be our purpose to promote or en- 
courage drug use or sexual activity. 

But where a significant part of our 
population has chosen to engage in IV 
drug use or homosexual activity, 
which involves a high risk of transmit- 
ting the AIDS virus, our first concern 
must be to prevent the spread of AIDS 
infection by education, 

It is possible to modify the behavior 
of people who have made the choice of 
homosexuality or IV drug use so that 
their activities do not carry nearly so 
high a risk as otherwise to other ho- 
mosexuals or IV drug users—or to 
presently uninfected heterosexual 
partners. 
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Education can stop the spread of in- 
fection. The marked decline in the 
projected rate of infection within the 
San Francisco gay community is at- 
tributed by AIDS experts in that city 
to a very successful prevention educa- 
tion program there. 

Those who have not chosen homo- 
sexuality or IV drug use are far less 
likely to be influenced to make that 
choice by educational materials that 
warn of the risk of AIDS infection 
from such activity without the pre- 
scribed precautions, than confirmed 
gays and IV users are likely to be in- 
fluenced to modify their behavior to 
avoid infection. 

And that means that those who are 
so influenced and do modify their be- 
havior, because of preventive educa- 
tion, will increasingly save not only 
their own lives but the lives of count- 
less others not engaged in gay sex or 
IV drug use. 

Saving those lives, Mr. President, is 
a compelling reason to support the 
Cranston amendment. 

The PRESIDING OFFICER. The 
question is on the amendment of the 
Senator from California [Mr. CRAN- 
STON]. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
ConraD). The Senator from North 
Carolina. 

Mr. HELMS. Mr. President, no Sena- 
tor has given a response yet. Is that 
correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HELMS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Cali- 
fornia [Mr. Cranston]. On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN] is necessarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 61, 
nays 37, as follows: 
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YEAS—61 
Adams Glenn Nunn 
Baucus Gore Packwood 
Bingaman Graham Pell 
Boren Harkin Proxmire 
Bradley Hatch Pryor 
Breaux Hatfield Reid 
Bumpers Heinz Riegle 
Burdick Hollings Rockefeller 
Byrd Inouye Rudman 
Chafee Johnston Sanford 
Chiles Kennedy Sarbanes 
Cohen Kerry Sasser 
Conrad Lautenberg Simon 
Cranston Leahy Specter 
D'Amato Levin Stafford 
Daschle Matsunaga S 
Dodd Melcher Weicker 
Durenberger Metzenbaum Wilson 
Evans ulski Wirth 
Exon Mitchell 
Fowler Moynihan 
NAYS—37 
Armstrong Hecht Pressler 
Bond Heflin Quayle 
Boschwitz Helms Roth 
Cochran Humphrey Shelby 
Danforth Karnes Simpson 
DeConcini Kassebaum Stevens 
Dixon Kasten S; 
Dole Lugar Thurmond 
Domenici McCain Trible 
Ford McClure Wallop 
Garn McConnell Warner 
Gramm Murkowski 
Grassley Nickles 
NOT VOTING—2 
Bentsen Biden 
So the amendment (No. 2694) was 


agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, a call 
for the regular order means that the 
Helms pending amendment will be the 
pending business; is that correct? 

The PRESIDING OFFICER. That is 
the pending business. 

Mr. HELMS. I call for the regular 
order. 

The PRESIDING OFFICER. The 
business of the Senate is the Helms 
amendment. 

Mr. HELMS. I thank the Chair. 

AMENDMENT NO. 2661, AS MODIFIED 

Mr. HELMS. Mr. President, I send a 
modification to that amendment inas- 
much as the yeas and nays have not 
been obtained, 

The PRESIDING OFFICER. The 
Senator has the right to modify the 
amendment. 

The amendment will be so modified. 

Mr. HELMS. I think it would be well 
to read the modification so it will be 
clear what it is. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from North Carolina [Mr. 
HELMS], proposes an amendment numbered 
2661, as modified, to the committee amend- 
ment on page 30, line 7. 
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On page 30, line 7, strike all after the 
word “of” and insert in lieu thereof the fol- 
lowing: 

Sec. . Which $2,500,000 shall be avail- 
able only for the Frederick Cancer Research 
Facility. None of the funds provided under 
this Act or an amendment made by this Act 
under the heading “Centers for Disease 
Control” in title II, for public education and 
information programs regarding AIDS, shall 
be provided in any State unless the chief ex- 
ecutive officer of such State provides prior 
written assurances to the Secretary of 
Health and Human Services that by Janu- 
ary 1, of the calendar year following the 
first regular session of the legislative body 
of such State, the State shall require that a 
“good faith” effort be made to such a 
spouse of an AIDS-infected patient. 

(b) If the State fails to require such notifi- 
cation by January 1 of the calendar year 
following the first regular session of its leg- 
islative body, the State shall return to the 
federal government on that date such sums 
as it receives for AIDS public education and 
information programs, in accordance with 
this section. 

(c) As used in this section— 

(1) the term State“ means a state, the 
District of Columbia or any territory of the 
United States; 

(2) the term “Spouse” means a spouse 
who is or at any time since December 31, 
1976 has been the marriage partner of a 
person diagnosed as an AIDS-infected pa- 
tient. 

(3) the term “AIDS-infected patient“ 
means any person who has been diagnosed 
by a physician or surgeon practicing medi- 
cine in such state to be infected with the 
human immunodeficiency virus. 


Mr. HELMS. Mr. President, I have 
one further modification. I inadvert- 
ently left out the word “notify” and 
the clerk needs to write that in. 

The PRESIDING OFFICER. The 
Senator’s amendment will be further 
modified. 

Mr. HELMS. I thank the Chair and 
apologize for the inadvertence. 

The amendment (No. 2661) as fur- 
ther modified is as follows: 


On page 30, line 7, strike all after the 
word “of” and insert in lieu thereof the fol- 
lowing: 

Sec. . Which $2,500,000 shall be avail- 
able only for the Frederick Cancer Research 
Facility. None of the funds provided under 
this Act or an amendment made by this Act 
under the heading “Centers for Disease 
Control” in title II, for public education and 
information programs regarding AIDS, shall 
be provided in any State unless the chief ex- 
ecutive officer of such State provides prior 
written assurances to the Secretary of 
Health and Human Services that by Janu- 
ary 1, of the calendar year following the 
first regular session of the legislative body 
of such State, the State shall require that a 
“good faith” effort be made to notify such a 
spouse of an AIDS-infected patient. 

(b) If the State fails to require such notifi- 
cation by January 1 of the calendar year 
following the first regular session of its leg- 
islative body, the State shall return to the 
federal government on that date such sums 
as it receives for AIDS public education and 
information programs, in accordance with 
this section. 

(c) As used in this section— 
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(1) the term “State” means a state, the 
District of Columbia or any territory of the 
United States; 

(2) the term “Spouse” means a spouse 
who is or at any time since December 31, 
1976 has been the marriage partner of a 
pero diagnosed as an AIDS-infected pa- 

ent. 

(3) the term “AIDS-infected patient” 
means any person who has been diagnosed 
by a physician or surgeon practicing medi- 
cine in such state to be infected with the 
human immunodeficiency virus. 

Mr. HELMS. Mr. President, this 
amendment should not be difficult for 
anyone to understand. It will require 
that prior to providing Federal funds 
for AIDS public education and infor- 
mation in any State, the State’s chief 
executive officer must give written as- 
surances that the State will take ad- 
ministrative or legislative action to re- 
quire that a “good-faith” effort will be 
made to notify the wife or husband of 
a person testing positive for the AIDS 
virus 


Let me tell you why I drafted this 
amendment. Several months ago, a 
young woman on the House side called 
and asked if I would see her mother, 
that she had a very important matter 
to discuss with me. 

I did not know the young lady. Of 
course, I did not know the mother. 
They came and they were delightful, 
attractive, poised people. After the 
usual amenities, I said, “What can I do 
for you?” The mother said, “Senator, I 
have AIDS.” 

I did not say anything for a moment. 
Then she said, “I know you want to 
understand how I got AIDS.” 

And then, Mr. President, she related 
and detailed the story of her husband 
who had contracted AIDS years before 
but never told her. She knew his 
doctor but the doctor was prohibited 
by State statute from telling this lady 
about the grave risk that she was run- 


That suffices as to motivation for 
this amendment. 

I wish I could relate some of the 
other details but I will not. 

I made up my mind, Mr. President, 
that I was going to do everything I 
could to eliminate this travesty. Confi- 
dentiality is important, but when the 
life of a spouse is involved, confiden- 
tiality takes second place in my book. 

Contact tracing, which is what we 
are talking about, is nothing new. For 
years many States have required that 
sex partners of individuals infected 
with a venereal disease be notified. No- 
tification is done to enable potentially 
infected individuals to seek testing and 
treatment. 

On top of that, Mr. President, some 
States recognize a common law physi- 
cian’s duty to warn, notwithstanding 
patient-physician confidentiality. 

Since the 1976 California court deci- 
sion, Tarasoff versus Regents of the 
University of California, some jurisdic- 
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tions have recognized a physician’s 
duty to warn third parties, especially 
family members, in cases where a pa- 
tient poses a danger to their health 
and safety. The Tarasoff case dealt ex- 
plicitly with the psychologist's duty to 
warn family members about a pa- 
tient’s psychiatric condition. However, 
in some jurisdictions this duty to warn 
has also been extended to physical 
conditions, including contagious dis- 
eases that pose a threat to health and 
safety. 

The court in the Tarasoff case 
stated: 

The public policy favoring protection of 
the confidential character of patient-psy- 
chotherapist communications must yield to 
the extent to which disclosure is essential to 
avert danger to others. The protected privi- 
lege ends where the public peril begins. 

And that just about says it all, Mr. 
President. I cannot think of any state- 
ment with which I have been in great- 
er agreement than that one. 

Mr. President, the AIDS virus is one 
of the greatest, if not the greatest, 
public perils of our time. As of July 18, 
more than 60,000 Americans have 
AIDS. Those are the ones we know 
about. How many there are that we do 
not know about is left to speculation. 
We really do not know how many 
people are infected. The figure ranges 
from 500,000 to 8 million, depending 
on who is making the estimate. The 
Public Health Service estimates 1% 
million. 

Right now, unfortunately, Mr. Presi- 
dent, increasing evidence shows that 
everyone who contracts the AIDS 
virus will eventually die. 

The lady who came to my office, she 
will die because nobody told her about 
her husband having AIDS. Her doctor 
did not tell her. Her husband, damn 
his soul, did not tell her. So this lady 
will die, an innocent victim. 

Current research indicates, Mr. 
President, that the virus is spread pri- 
marily through the exchange of body 
fluids. So, if one agrees with the prin- 
ciple that, in limited circumstances, 
the public has a right to know that it 
is in danger of contracting a disease, I 
doubt, Mr. President, that one can 
argue that a spouse does not have the 
right to know if his wife or her hus- 
band is infected with the deadly AIDS 

Mr. President, for years, we have 
been hearing from the vocal minority 
whose members have proclaimed 
themselves to be the victims of the 
AIDS epidemic. They said they needed 
money to educate their members. The 
Congress responded by appropriating 
hundreds of millions of dollars for 
what they call safe sex. And there is 
no such thing, when you get to the 
AIDS virus. They opposed all efforts 
to treat AIDS, as we have traditionally 
treated every other venereal disease in 
history. And the States responded by 
refusing to impose traditional meas- 
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ures, such as reporting the HIV infec- 
tions. Premarital testing went out the 
window. Contact tracing, forget it. 

This vocal crowd, this vocal minority 
was not satisfied with the confidential- 
ity standards on the books. Oh, no. 
They demanded ironclad confidential- 
ity laws, and in some States they got 
them, laws which impose criminal pen- 
alties on physicians who report a per- 
son’s HIV status to anybody, including 
the wife or husband, as the case may 
be, and as the case was in the instance 
of that lovely lady who came to my 
office. 

Have these laws benefited this politi- 
cally organized few, Mr. President? 
Maybe. I guess so. Have they promot- 
ed public health? Absolutely not. If 
you think they have promoted public 
health, ask that lady who sat there 
and said, “I have AIDS,” knowing that 
she is going to die from it as matters 
stand now. 

This lady who came to my office, as 
I said earlier, was a most attractive 
lady. She had a beautiful daughter. I 
saw the heart-wrenching emotion in 
their faces as they began to tell about 
this lady’s husband and this young 
woman's father. I remember thinking 
about how young the mother looked. 
She is about 60 years old and she does 
not look a day over 40. She was a 
classy lady. She was a decent lady. She 
was an honorable lady. She was a 
faithful lady. 

But not her husband, Mr. President. 
And he was the one, not her, who was 
protected by a stupid law that prohib- 
ited the doctor from telling her that 
her husband contracted the AIDS 
virus many years ago. 

Now, Mr. President, the point is this: 
Here is a couple who were married, as 
I recall, 37 years ago. And all this time 
he had been a philandereer and he 
had been a homosexual, but she did 
not know it. Now, he knew about his 
infection because his doctor told him. 
But he did not tell his wife. He had no 
spark of decency about him. And the 
doctor could not, under the law, report 
this to the wife. 

I said, “Well, where is your husband 
now?” “He is gone,” she said. “He is 
living in a homosexual community.” 

Mr. President, after that lady left, I 
recall asking my staff to bring me in 
the relevant statutes. I could not be- 
lieve what I saw. The State statute 
lists the people who must be notified 
about the individual’s infection. Do 
you know who they are? 

The blood bank. Yes; that is good. A 
funeral director. By all means, let us 
protect the funeral directors, and I 
think we should. An emergency 
worker. But not the wife or the hus- 
band of an infected spouse. 

Of course, I am a little emotional 
about this thing because I am the guy 
who sat there and talked to this body. 
I remember thinking: You are going to 
die, through no fault of your own. And 
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I remember later pondering: Just sup- 
pose the doctor had not been re- 
strained from telling her or just sup- 
pose that her husband had had the de- 
cency to fess up. This lady would not 
now be one of those statistics that I 
was talking about awhile ago. She 
would not be one absolutely targeted 
for death. Her children would have a 
mother and her grandchildren have a 
grandmother. And I might add, at the 
risk of being described, as I often am, 
as moralistic, if they had a father who 
was worth a damn, he would not have 
gotten AIDS. Yes; I feel strongly 
about it. But this lady is going to be 
denied the right to live. Her grandchil- 
dren are not going to see her much 
longer; her children will not see her 
much longer; and she will not be able 
to enjoy them. 

So, Mr. President, there is the 
reason for this amendment. This 
woman, and many like her, are the 
real victims of the AIDS epidemic. 
They have not engaged in the so- 
called high-risk activities, which I call 
perversity, which have placed these 
people at risk in contracting the 
deadly AIDS virus. Yet, the propo- 
nents of these laws, the State legisla- 
tures which bowed to political pres- 
sure, said that these spouses had no 
right to know. 

This amendment is very, very 
simple. It will not require States to 
notify spouses. It simply says to a 
State: If you want Federal money 
under this statute, you must also take 
legislative and administrative action to 
make a good-faith effort to notify a 
patient’s spouse, husband or wife, as 
the case may be, about the infected 
husband or wife, as the case may be. 

I wondered how many people might 
agree with me on this. I mentioned it 
in some speeches around the country, 
and I found overwhelming support. 
The mail has just poured in. 

Mr. President, I saw an article in the 
June edition of a magazine, Public 
Opinion, reporting that 70 percent of 
the Americans surveyed believe that 
public agencies should be allowed to 
trace the sexual partners of people 
who test positive for AIDS; 70 percent. 
And you can count me in that 70 per- 
cent because I am solid in there. 
Surely, Mr. President, it would be far 
more than 70 percent if you were not 
talking about sexual partners, in this 
round robin thing that the new moral- 
ity has provided for this generation. If 
the question was whether spouses 
should be told about their husbands or 
their wives, as the case may be, I think 
it would be close to 100 percent. 

Mr. President, the American people 
understand that in some cases privacy 
rights need to take a back seat to 
public health. And if there ever was a 
case, this is it. Because we are talking 
about the right to continue living, in 
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the instance of the lady who came to 
my office and in so many others. 

So, I conclude by sharing just a few 
more words that this lady spoke to me. 
At one point she could not control her- 
self and she was weeping and she said: 
Senator, my life now is almost over. 
But I am here today, Senator, because 
I feel that if I can help protect other 
wives or husbands to avoid becoming 
infected with the AIDS virus—the way 
that she was infected, she could make 
some sense out of all of this. So, that 
is why she came to Washington. That 
is why she asked to see me. And that is 
why she bared her soul. 

She is reaching out, crying out: do 
something for the innocent; and I 
think we ought to heed her call and 
that is why I have offered this amend- 
ment and I hope the Senate will ap- 
prove it. 

Mr. CHILES. Will the Senator yield 
for just a moment? I would like to ask 
the Senator just a couple of questions, 
if I might. 

Mr. HELMS. Surely. 

Mr. CHILES. One is, just for clarifi- 
cation because it sounds like what the 
Parliamentarian—that the Senator’s 
amendment does have the effect of 
wiping out the amendment that we 
spent an hour and a half on. Which is 
all right. I mean, that is fine; but I 
want to kind of know that—or wheth- 
er the Senator knows that. Maybe he 
does. I see a little twinkle in his eye. 
Maybe he has answered my question. 

The other thing 

Mr. HELMS. Let me say to the Sena- 
tor I am aware of that. I am also 
aware that I can offer it again, you 
know. 

Mr. CHILES. I understand that. And 
the Senator from Florida is also aware 
that the other side can offer their 
amendment again. 

Mr. HELMS. That is right. 

Mr. CHILES. More than having a 
strong opinion, which I perhaps have 
on some of these subjects, I also have 
another motive of trying to some way 
move this bill along so the questions 
that we decide are somehow decided. 
Or, if we fight—I know the Senator 
has another amendment that he is 
going to offer at some time which 
maybe changes their language and 
whether it should be fought at that 
time or whether it should be fought 
now—all right, that is one answer. 

The other thing, the question of the 
Senator from Florida is: As I read this 
now, I listen to the argument of the 
Senator and much on the merits was 
persuasive to me, necessity of notice 
being out there to the spouse. But as I 
read this—and maybe you can just cor- 
rect me, maybe I am reading it 
wrong—other than looking at the part 
that is in quotes, the “good-faith 
effort to be made to such a spouse of 
an AIDS. infected patient“ 

Mr. HELMS. Well, I modified it fur- 
ther, to—will the clerk read the 
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amendment? The Senator is right, but 
I modified it. 

Mr. CHILES. It has been now added 
again? 

Mr. HELMS. Yes; I think the modifi- 
cation that I sent to the desk said it 
would require that a good-faith effort 
be made to notify such a spouse. Is 
that the way it reads? 

The PRESIDING OFFICER. That is 
the further modification. 

Mr. HELMS. I thank the Chair. 

Mr. CHILES. That is better. I 
wonder, is there any kind of good-faith 
effort—to notify of what? 

Mr. HELMS. To such a spouse of an 
AIDS-infected patient. 

Mr. CHILES. Yes, sir; I do not mean 
to be technical but I think as long as 
you said you notified them, the notice 
could be of—I do not know what we 
are notifying them about. 

Mr. HELMS. I think the amendment 
is perfectly clear but if the Senator 
wants to add something to it; fine. 

Mr. CHILES. No, sir; if the Senator 
is satisfied with the amendment. 

Mr. HELMS. Sam Erving used to 
say, the King’s English speaks for 
itself. Anybody reading it—I do not 
mean this the way it may sound—— 

Mr. CHILES. I just think, since the 
Senator feels so strongly about this 
subject, and I heard what he said 
about the lady that came to his office, 
I would think he would want to make 
sure that he is sure what the heck she 
is being notified about. I would not 
think she was getting notice in the 
mail—that she was getting notice of 
the fact that her husband was carry- 
ing AIDS. 

Mr. HELMS. I will be glad to accept 
any modification the Senator has in 
mind. 

Mr. CHILES. Mr. President, the 
question has been answered now that 
this amendment does have the effect 
of wiping out the amendment that we 
spent almost 2 hours in putting down. 
I think under those circumstances this 
amendment, just to wipe out that—I 
think I would move to table the 
amendment of the Senator from 
North Carolina and ask for the yeas 
and nays so we can—— 

Mr. HELMS. Mr. President, would 
the Senator withhold just a bit? 

Mr. CHILES. Yes, sir. 

Mr. SANFORD. Mr. President, I rise 
in opposition to the amendment to the 
Labor, Health and Human Services, 
and Education appropriations bill 
under consideration which would pro- 
hibit the use of Federal funds for 
AIDS education materials that its pro- 
ponents contend “promote” homosex- 
uality or illegal activities. 

To put this amendment in its proper 
context, I alert my colleagues to the 
fact that in the 3 months since we last 
considered AIDS legislation, 4,255 
Americans have died from AIDS, while 
nearly 7,000 new cases of the disease 
have been reported. Thus, to date 
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37,535 Americans have died from 
AIDS, and nearly 60,000 cases have 
been reported. I offer these grim sta- 
tistics to underscore that what we are 
talking about here—plainly and 
simply—is human lives. And I for one 
do not differentiate between the value 
of an individual whether homosexual 
or heterosexual, drug-user or not, and 
will take any step necessary to protect 
these lives. I am alarmed by this 
amendment that formulates our Na- 
tion’s public health policy on the basis 
of our personal affinity—or lack there- 
of—for those at risk from a given dis- 
ease. 

Our object is to stop the spread of 
AIDS, despite the alarming rate at 
which this disease is spreading, again 
and again we distort the debate on 
AIDS policy as a debate on morality 
and propriety. I believe this is wrong. 
In addressing as serious a threat as 
AIDS, our priority must be, first and 
foremost, to protect the public interest 
and the public welfare. It would be a 
sorry day indeed if we were to sacrifice 
the life of a young man or woman—or 
of a small child or infant—by encum- 
bering this appropriations bill with re- 
strictions on AIDS education materials 
that have not so much to do with our 
Nation’s public health, than with our 
own private views and beliefs. 

We have learned a great deal during 
the time this amendment was first of- 
fered to last year’s Labor-HHS-Educa- 
tion appropriations bill. Under that 
amendment, the Centers for Disease 
Control were prohibited from funding 
organizations that “promote or en- 
courage” homosexual sexual activities. 
I supported that amendment. 

Since last year’s bill, however, it has 
become clear that the amendment had 
a far greater impact than anticipated. 
The fear of violating Federal guide- 
lines caused community-based AIDS 
service organizations to cease produc- 
ing materials specifically geared to 
high-risk groups. Instead, they have 
relied on less explicit and, consequent- 
ly, less effective materials. Further- 
more, as a direct result of the furor 
caused by the amendment, even those 
organizations which do not receive 
Federal funds and are, therefore, not 
subject to the amendment’s restric- 
tions, altered the content of their 
AIDS education materials and their 
methods of outreach to high-risk 
groups. 

Having learned of the harmful con- 
sequences of this amendment, I voted 
against a similar amendment when the 
Senate debated S. 1220, the AIDS ap- 
propriations bill, and I will do so again 
today. We are not here to express dis- 
gust. We are trying to stop the spread 
of AIDS. 

The onerous effect of restricting 
AIDS education materials was high- 
lighted in the poll of local health de- 
partments conducted by the Senate 
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Governmental Affairs Committee. Of 
the 42 States, 3 cities, and 1 territory 
that responded, one-half criticized this 
provision and stated that the amend- 
ment impeded their ability to provide 
effective AIDS education. In North 
Carolina, for exa...ple, one communi- 
ty-based organization has decided not 
to apply for Federal funds rather than 
be subject to the restrictions of the 
amendment, while others have ex- 
pressed great concern over the amend- 
ment's interpretation and impact. 

In considering AIDS policy, we 
simply do not have the luxury to be 
squeamish with respect to education 
materials. According to the National 
Academy of Sciences, “efforts to stifle 
candid materials that discuss safer 
sexual practices and that are targeted 
at appropriate audiences may take a 
toll in human lives.” 

The importance of explicit AIDS 
education efforts in combating this 
disease was also recognized by the 
President’s AIDS Commission. The 
Commission reported that while AIDS 
education materials should discourage 
promiscuous sexual activity and the 
benefits of abstinence and monogamy, 
these materials “need to be explicit in 
nature so that there is no confusion 
about how to avoid acquiring or trans- 
mitting the virus.” Surely, the Presi- 
dential Commission, which considered 
the testimony of 550 witnesses, held 43 
days of hearings, conducted numerous 
site visits has expertise in this area to 
which we in this Chamber should pay 
heed. 

As a society, it has sometimes been 
too easy for us to close our eyes and 
perhaps even our hearts to the needs 
and concerns of people with AIDS be- 
cause of our attitudes toward homo- 
sexuals and drug users. While we may 
disapprove of these groups or feel un- 
comfortable with the explicitness of 
certain education materials, this is not 
sufficient reason to restrict the profes- 
sionally prepared information received 
by those most at risk from the disease. 
If AIDS education materials stops the 
spread of this deadly disease—and I 
believe it will—then detailed, accurate, 
and, if need be, graphic AIDS educa- 
tion materials will have proven the 
right approach to this most serious 
public health threat. 

I urge my colleagues to join in the 
effort to save lives. 

Mr. LEVIN. Mr. President, our goal 
should be to stop the spread of the 
AIDS virus. This amendment could 
undermine that goal by threatening to 
hold up AIDS education funding. By 
conditioning this funding on actions 
taken by the Governors of the States 
with respect to spousal notification, 
this amendment raises the prospect 
that AIDS education for an entire 
State could be held up if the Governor 
does not attempt to institute a pro- 
gram of spousal notification. 
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I believe that there should be a re- 
quirement that individuals be notified 
if their spouse carries the AIDS virus, 
but we should legislate that require- 
ment directly. We should not tie that 
requirement to AIDS education fund- 
ing, thereby jeopardizing the educa- 
tion programs that are essential to any 
comprehensive program to stop the 
spread of AIDS. 

AMENDMENT NO. 2661, AS FURTHER MODIFIED 

Mr. HELMS. Just to satisfy the 
point the Senator made, I send a fur- 
ther modification to the desk and ask 
that the clerk read it. That covers the 
point. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from North Carolina [Mr. 
HELNMS] proposes an amendment numbered 
2661, as further modified. 

On page 30, line 7, strike all after the 
word “of” and insert in lieu thereof the fol- 
lowing: 
which $2,500,000 shall be available only for 
the Frederick Cancer Research Facility. 
None of the funds provided under this Act 
or an amendment made by this Act under 
the heading “Centers for Disease Control” 
in title II, for public education and informa- 
tion programs regarding AIDS, shall be pro- 
vided in any State unless the chief executive 
officer of such State provides prior written 
assurances to the Secretary of Health and 
Human Services that by January 1, of the 
calendar year following the first regular ses- 
sion of the legislative body of such State, 
the State shall require that a “good faith” 
effort be made to notify such a spouse of an 
AIDS-infected patient that the AIDS-infect- 
ed patient is infected with the human im- 
munodeficiency virus. 

(b) If the State fails to require such notifi- 
cation by January 1 of the calendar year 
following the first regular session of its leg- 
islative body, the State shall return to the 
federal government on that date such sums 
as it receives for AIDS public education and 
information programs, in accordance with 
this section. 

(c) As used in this section— 

(1) the term “State” means a state, the 
District of Columbia or any territory of the 
United States; 

(2) The term “Spouse” means a spouse 
who is or at any time since December 31, 
1976 has been the marriage partner of a 
eee diagnosed as an AIDS. infected pa- 
tient. 

(3) the term AlDsS. infected patient“ 
means any person who has been diagnosed 
by a physician or surgeon practicing medi- 
cine in such state to be infected with the 
human immunodeficiency virus. 

Mr. HELMS. I thank the Senator. 

Mr. CHILES. I am happy to accom- 
modate the Senator. I am happy he 
made that modification. 

I do not prejudge what we should be 
doing with that amendment. I do not 
think this vote should prejudge that. I 
think the body should understand the 
effect of this amendment is to wipe 
out the one on which we first had a 
question of germaneness. The body de- 
cided that question by a majority. 
Then we had a question on the pas- 
sage of the amendment itself, and the 
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body decided that. We moved to recon- 
sider and laid that motion on the 
table. We are coming back to an 
amendment the effect of which is to 
wipe out that amendment. 

I know what will happen is that 
amendment will be put back on if we 
wipe it out here and we go through 
that same debate again. I do not know 
how we ever face up to that. Perhaps 
one way of doing it is a tabling motion. 

Mr. HELMS. Is the Senator moving 
to table? 

Mr. CHILES. I have not yet moved. I 
move to table the Helms amendment, 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON, I announce that 
the Senator from Washington [Mr. 
Apams] and the Senator from Texas 
(Mr. BENTSEN] are necessarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

The PRESIDING OFFICER (Mr. 
SANFORD). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The result was announced—yeas 49, 
nays 48, as follows: 

[Rollcall Vote No. 264 Leg.] 


YEAS—49 
Baucus Glenn Moynihan 
Bingaman Gore Nunn 
Bond Graham Packwood 
Bradley Harkin Pell 
Breaux Hollings Proxmire 
Bumpers Inouye Pryor 
Burdick Johnston Riegle 
Chafee Kennedy Sanford 
Chiles Kerry Sarbanes 
Cochran Lautenberg Simon 
Cranston Leahy Stafford 
Daschle Levin Stennis 
Dodd Matsunaga Warner 
Durenberger Melcher Weicker 
Evans Metzenbaum Wirth 
Exon Mikulski 
Fowler Mitchell 
NAYS—48 
Armstrong Hatch Pressler 
Boren Hatfield Quayle 
Boschwitz Hecht Reid 
Byrd Heflin Rockefeller 
Cohen Heinz th 
Conrad Helms Rudman 
D'Amato Humphrey Sasser 
Danforth Karnes Shelby 
DeConcini Kassebaum Simpson 
Dixon Kasten Specter 
Dole Lugar Stevens 
Domenici McCain Symms 
rd McClure Thurmond 
Garn McConnell Trible 
Gramm Murkowski Wallop 
Grassley Nickles Wilson 
NOT VOTING—3 
Adams Bentsen Biden 


So the motion to table amendment 
No. 2661, as further modified, was 
agreed to. 

Mr. CRANSTON. I move to recon- 
sider the vote by which the motion to 
lay on the table was agreed to. 
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Mr. WEICKER. I move to lay that 
motion on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. No. Mr. President, I 
ask for the yeas and nays. 

Mr. WEICKER. Parliamentary in- 
quiry. Did the Chair already rule on 
the matter? 

Mr. HELMS. He did not finish. 

The PRESIDING OFFICER. Is 
there a sufficient second on the 
motion to table? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HELMS. I suggest the absence 
of a quorum. 

Mr. BYRD. The Senator got a 
second. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Washington [Mr. 
Apams] and the Senator from Texas 
(Mr. BENTSEN], are necessarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 51, 
nays 46, as follows: 

[Rollicall Vote No. 265] 


YEAS—51 
Baucus Fowler Mikulski 
Bingaman Glenn Mitchell 
Bond Gore Moynihan 
Boren Graham Nunn 
Bradley Harkin Packwood 
Breaux Hollings Pell 
Bumpers Inouye Proxmire 
Burdick Johnston Pryor 
Chafee Kassebaum Riegle 
Chiles Kennedy Sanford 
Cochran Kerry Sarbanes 
Cranston Lautenberg Simon 
Daschle y Stafford 
Dodd Levin Stennis 
Durenberger Matsunaga Weicker 
Evans Melcher Wilson 
Exon Metzenbaum Wirth 

NAYS—46 
Armstrong Hatfield Reid 
Boschwitz Hecht Rockefeller 
Byrd Heflin Roth 
Cohen Heinz Rudman 
Conrad Helms Sasser 
D’Amato Humphrey Shelby 
Danforth Karnes Simpson 
DeConcini Kasten Specter 
Dixon Lugar Stevens 
Dole McCain Symms 
Domenici McClure Thurmond 
Ford McConnell Trible 
Garn Murkowski Wallop 
Gramm Nickles Warner 
Grassley Pressler 
Hatch Quayle 

NOT VOTING—3 

Adams Bentsen Biden 


So the motion to lay on the table 
the motion to reconsider was agreed 
to. 


(Later the following occurred:) 

Mr. CONRAD. Mr. President, I 
again seek unanimous consent to 
change my vote on the last recorded 
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rolicall. I voted “aye.” I intended to 
vote “nay” and I ask unanimous con- 
sent to have the vote so recorded. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. CONRAD. It does not affect the 
outcome of the vote. My understand- 
ing is both the minority leader and the 
majority leader would accept that 
motion. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 

(The foregoing tally has been 
changed to reflect the above order.) 

Mr. WEICKER. Mr. President, I 
would like to take a few minutes, if I 
may, to address my colleagues. 

I wonder if I might have order, Mr. 
President? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. CONRAD. Mr. President, will 
the Senator yield? 

Mr. WEICKER. I yield. 

Mr. CONRAD. Mr. President, I seek 
unanimous consent to change my vote 
on the last vote. It will not change the 
outcome. I had a misunderstanding as 
to the vote as I entered the Chamber, 
and I seek unanimous consent to 
change my vote in accord with my 
views. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. Mr. President, reserving 
the right to object—and I will not 
object—I would want to check with 
the majority leader. 

Mr. CHILES. He has voted. 

Mr. DOLE. It does not change the 
outcome. I think they have gone to 
check with the majority leader. 

I wonder if we might withhold this. 

Mr. WEICKER. Will the distin- 
guished Senator withhold until I make 
my remarks? The only reason I men- 
tioned it to the minority leader was 
that there might be some objection on 
the part of the majority leader, as a 
matter of precedent, and I wanted to 
make sure he will have an opportunity 
to be heard. 

I should like to address my col- 
leagues for 2 or 3 minutes. 

We have had two matters presented 
to us for votes within the last hour 
that illustrate very well the complex- 
ities we enter as we try to be doctors 
and scientists and take on a role dif- 
ferent from that of a U.S. Senator. 

The fact is that the matter of spous- 
al notification is extremely complex. It 
has been a subject of discussion by the 
American Medical Association and 
many other public health and medical 
organizations. 

There is a bill pending in the Labor 
and Human Resources Committee 
which addresses this matter, but it 
also provides for very stringent safe- 
guards of confidentiality and safe- 
guards regarding the physician’s role 
in this matter. To come along with a 
floor amendment and to address a 
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huge issue such as this in a few sen- 
tences does no credit to this body or 
the legislation which we have before 
us. 
Earlier we had the Cranston-Kenne- 
dy amendment, a pale version of the 
Helms amendment, and I have to say 
to all, even though I voted for it, it 
really is just that. It was a pale version 
of the Helms amendment and effec- 
tively still ties the hands or potential- 
ly ties the hands of local and State au- 
thorities to provide the education nec- 
essary to avert the tragedies of AIDS 
or indeed any other sexually transmit- 
ted disease. 

I would hope that we would stick to 
this appropriations bill which supplies 
the much-needed funds for the various 
agencies of government that address 
science, health, education, and labor. 

This is not to say that we do not 
have a role to play insofar as legisla- 
tion on these matters is concerned but 
it should be done in a full-fledged 
debate as a matter of various authori- 
zation bills which will be before us. 

I am sure there will be more amend- 
ments coming down the pipeline. I 
hope there would be support for the 
committee position and for the chair- 
man rather than to give vent to emo- 
tion on some highly complex subjects 
which will have a severe impact not 
just on those who are suffering from 
AIDS, but on their families and on the 
medical policies of this Nation. This is 
no time for sloganeering or demago- 
gery or whatever you want to call it. 

This requires very precise legislat- 
ing. If any bill requires precise legislat- 
ing, this one does. 

I understand political ramifications. 
We all do. But I think we just better 
stand up for the cause of science on 
these matters. I am sure that nobody 
will suffer retribution at the polis 
come November if that is the basis of 
their vote. In the meantime, if it is po- 
litical, I do not think it will have any 
beneficial effect so far as votes are 
concerned. It will have a terribly dam- 
aging effect on science, on research 
and on the people who are hurting. 

I just want to make those remarks in 
anticipation of what else lies ahead. 

I yield the floor. I know that the dis- 
tinguished Senator from North 
Dakota wishes recognition. I did not 
mean to preclude him. I have said 
what I have to say. I am glad to yield. 

EXCEPTED COMMITTEE AMENDMENT, PAGE 39, 

LINE 9 

The PRESIDING OFFICER. The 
question recurs on the excepted com- 
mittee amendment that appears on 
page 39, line 9. 

Mr. CHILES. I move adoption of the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the except- 
ed committee amendment. 

The excepted committee amendment 
was agreed to. 
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Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
committee amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXCEPTED COMMITTEE AMENDMENT, PAGE 30, 

LINES 14 THROUGH 19 

Mr. CHILES. Mr. President, I move 
the following amendment, page 30, 
line 14: 

... and the Protection and Advocacy for 
Mentally III Individuals Act of 1986, 
$1,583,191,000, of which $4,787,000 shall be 
available, on a pro rata basis, for grants to 
the States for State comprehensive mental 
health services plans pursuant to title V of 
Public Law 99-660 (100 Stat. 3794-3797) 

The PRESIDING OFFICER. The 
question is on agreeing to the except- 
ed committee amendment. 

The excepted committee amendment 
was agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
committee amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXCEPTED COMMITTEE AMENDMENTS, PAGE 32, 

LINES 4 AND 5, 13, AND 14 

Mr. CHILES. Mr. President, on page 
32, add at line 4, “and XX,” and strike 
“$67,144,000” and add “$69,903,000”; 
at line 10 strike “$3,950,000” and add 
“$7,500,000”; at line 13 strike 
“$2,568,000” and add “$4,875,000”; and 
line 14 strike “$1,382,000” and add 
“$2,625,000.” 

The PRESIDING OFFICER. We 
have already adopted several of those 
amendments. 

Mr. CHILES. I understand part of 
these have been previously adopted. 

The PRESIDING OFFICER. With- 
out objection, they will be considered 
en bloc. 

Mr. CHILES. Mr. President, without 
objection, I move the amendments be 
considered and agreed to en bloc. 

The excepted committee amend- 
ments were agreed to en bloc. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
excepted committee amendments were 
agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXCEPTED COMMITTEE AMENDMENT, PAGE 33, 

LINES 23 THROUGH 26 

Mr. CHILES. Mr. President, at page 
33, line 23, strike the language after 
“1988,” the remainder of lines 23, 24, 
25, and 26. 

The PRESIDING OFFICER. The 
question is on agreeing to the except- 
ed committee amendment. 

The excepted committee amendment 
was agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 


19-059 0-89-37 (Pt. 13) 


CONGRESSIONAL RECORD—SENATE 


the excepted committee amendment 
was agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXCEPTED COMMITTEE AMENDMENT, PAGE 34, 

LINE 4 

Mr. CHILES. Mr. President, on page 
34, at line 4, strike “$24,732,589,000” 
and insert in lieu thereof 
“$26,236,000,000”. 

The PRESIDING OFFICER. The 
question is on agreeing to the except- 
ed committee amendment. 

The excepted committee amendment 
was agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
excepted committee amendment was 
agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXCEPTED COMMITTEE AMENDMENTS, PAGE 35, 

LINES 4 AND 5 

Mr. CHILES. Mr. President, at page 
35, line 4, strike 893,817,000“ and 
insert in lieu thereof “$94,417,000” 
and on line 5 strike “$1,769,919,000” 
and insert in lieu thereof 
“$1,839,819,000”. 

I move the amendments be consid- 
ered en bloc. 

The PRESIDING OFFICER. The 
question is on agreeing to the except- 
ed committee amendments en bloc. 

The excepted committee amend- 
ments were agreed to en bloc. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
amendments were agreed to. 

Mr. BYRD. I n.ove to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXCEPTED COMMITTEE AMENDMENT, PAGE 35, 

LINE 19 THROUGH PAGE 35, LINE 3 

Mr. CHILES. Mr. President, at page 

35, line 19, add: 
Provided further, That for the purposes of 
conducting a pilot test of the Health Care 
Financing Administration’s proposal for 
providing administrative law judge hearings 
to Medicare beneficiaries, a maximum of 
ten qualified persons who meet the require- 
ments for administrative law judges ap- 
pointed under 5 U.S.C. 3105 may be appoint- 
ed at the GS-14 grade level to conduct hear- 
ings under titles XI and XVIII but such ap- 
pointments shall terminate not later than 
March 31, 1990: Provided further, 

I urge adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the except- 
ed committee amendment. 

The excepted committee amendment 
was agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the excepted amendment was agreed 
to 


Mr. CHILES. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. HUMPHREY addressed the 
Chair. 

Mr. CHILES addressed the Chair. 

Mr. HUMPHREY. Mr. President, 
will the Senator from Florida yield? 

Mr. CHILES. I am happy to yield. 

Mr. HUMPHREY. At some point I 
would like to offer an amendment. I 
think it will be accepted. 

Mr. CHILES. I missed that. 

Mr. WEICKER. He has an amend- 
ment we are going to accept. 

Mr. CHILES. I will be happy to let 
the Senator proceed right now. 

AMENDMENT NO. 2695 
(Purpose: To prohibit the use of funds made 
available under the Act to waive the mini- 
mal risk standard for research on live 
human fetuses) 

Mr. HUMPHREY. Mr. President, I 
send an amendment to the desk. 

Is there an amendment pending? 

The PRESIDING OFFICER. There 
is an amendment pending. 

Is there objection to the offering of 
the amendment? Without objection, it 
is so ordered. 

The clerk will report the amend- 
ment. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
HUMPHREY] proposes an amendment num- 
bered 2695. 

At the appropriate place, insert the fol- 
lowing new section: 

Sec. . None of the funds made available 
under this Act shall be used to waive the 
minimal risk standard for fetal research. 

Mr. HUMPHREY. Mr. President, 
this amendment is in regard to fetal 
research. The amendment would 
extend the moratorium on research 
using live, unborn human beings for 
the duration of fiscal year 1989. 

Since the 1960’s, research and ex- 
perimentation has been conducted 
using live prenatal human beings. 

Were it otherwise—were the unborn 
child not a human—I doubt we would 
care as much or at all about the sub- 
ject of the experimentation. But the 
prenatal infant is a human being, and 
it is living. And experimentation on 
that infant should proceed carefully, 
if at all. 

This principle has already been in- 
corporated into existing law providing 
substantial restrictions on fetal experi- 
mentation. The pending amendment 
would extend this policy. 

Currently, dead infants, whether in- 
tentionally or spontaneously aborted, 
are covered by virtually no Federal 
protection. State regulations are heav- 
ily relied on to restrict such research. 

Research on live infants is regulated 
under a complex Federal system pro- 
viding that research may only be con- 
ducted on live infants where there is 
minimal risk to the child, among other 
procedural requirements. 
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This minimal risk standard may be 
waived by the Secretary under certain 
circumstances, allowing potentially 
hazardous experimentation to be con- 
ducted. 

However, legislation passed in 1985, 
which will expire on October 31, 1988, 
provides for a temporary moratorium 
on such waivers, which effectively 
bans experimentation on live infants. 

During the moratorium, the Biomed- 
ical Ethics Board is charged by statute 
with reviewing various aspects of fetal 
research—including the exact meaning 
of “minimum risk,” a definition of 
death, and further guidance on when 
waivers may be justified. 

That balance is about to be upset. As 
the Biomedical Ethics board prepares 
to begin work on its statutorily man- 
dated fetal research report, the mora- 
torium is set to expire—jeopardizing 
this whole arrangement and jeopardiz- 
ing the lives and health of uncounted 
unprotected prenatal human beings. 

My amendment focuses on this mor- 
atorium on waivers, and extends the 
moratorium through the end of fiscal 
year 1989, pending the report from the 
Biomedical Ethics Board. 

The amendment would not interfere 
with the pending report being pre- 
pared by the NIH panel investigating 
transplants of tissue from presumably 
dead infants. The amendment, other 
than perpetuating current policy 
pending further study, is not intended 
to alter existing regulations or statute. 

Mr. WEICKER. Mr. President, the 
amendment is consistent with lan- 
guage included in the NIH reauthor- 
ization bill recently reported out of 
the Labor and Human Resources Com- 
mittee. The amendment is acceptable 
on this side. 

Mr. CHILES. Mr. President, my un- 
derstanding was that this amendment 
was acceptable. I now hear that one of 
the Senators on our side, the Senator 
from Tennessee, has some concern and 
wants to have a chance to look at the 
amendment. 

I wonder if the Senator would agree 
that we could temporarily set this 
amendment aside and let the Senator 
from Tennessee look at the amend- 
ment. I think perhaps when he under- 
stands this is language similar to what 
is in the NIH authorization bill that 
objection will not materialize. I do not 
know. 

Other than that, I believe the Sena- 
tor from Florida would have to put in 
a call for a quorum, which I hate to do 
because we would like to move the bill 
along. 

Mr. HUMPHREY. I would not 
object to such a request, Mr. Presi- 
dent, if I have assurances that when 
the matter is cleared up that the 
amendment would be considered. 

Mr. CHILES. Mr. President, I ask 
that we temporarily lay the amend- 
ment aside. 
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Mr. HUMPHREY. As long as the 
amendment will be considered in a 
timely fashion, once the question is 
cleared up. 

Mr. CHILES. I assure the Senator 
that it will be. I thank him for his in- 
dulgence. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 2696 
(Purpose: To prohibit the use of funds on 
projects entailing the capture or procure- 
ment of chimpanzees obtained from the 
wild, and for other purposes) 

Mr. MELCHER, Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. Is 
there objection? If not, the clerk will 
report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana (Mr. MEL- 
CHER], for himself and Mr. CRANSTON, pro- 
poses an amendment numbered 2696. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 

Sec. .(a)(1) In enacting this section Con- 
gress hereby— 

(A) recognizes the national and interna- 
tional legal protection granted chimpanzees 
under the Endangered Species Act and the 
Convention on International Trade of En- 
dangered Species, to which the United 
States is a signatory, and also the World 
Health Organization's Policy Statement on 
Use of Primates for Biomedical Purposes, all 
of which acknowledges the threatened or 
endangered status of the chimpanzee; and 

(B) acknowledges that substantial public 
monies are already being expended on a Na- 
tional Chimpanzee Breeding and Research 
Program in the United States. 

(2) No funds appropriated under this Act 
or any other provision of law shall be used 
by the National Institutes of Health, or any 
other Federal agency, or recipient of Feder- 
al funds and be expended on any project 
that entail the capture or procurement of 
chimpanzees obtained from the wild. 

(b) For purposes of this section, the term 
“recipient of Federal funds” includes pri- 
vate citizens, corporations, or other research 
institutions located outside of the United 
States that are recipients of Federal funds. 

Mr. MELCHER. Mr. President, the 
amendment I am offering today on 
behalf of myself and Senator CRAN- 
ston is a very simple amendment. It 
will close a loophole in the law to pre- 
clude using Federal funds for research 
using chimpanzees that are taken 
from the wild in violation of the Con- 
vention on International Trade of En- 
dangered Species. 

The United States became a signato- 
ry to this convention, which is called 
CITES, in 1973. Due to the dwindling 
populations of chimpanzees in the 
wild, CITES effectively banned any 
further importation into the United 
States for research purposes. 
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The National Institutes of Health es- 
tablished a National Chimpanzees 
Breeding and Research Program in 
1986 to meet the needs of the research 
community, primarily for hepatitis 
and AIDS research. 

Currently, there are 327 suitable 
breeding chimps in this program, and 
NIH estimates that 35 animals a year 
will be available for research by 1990. 
Dr. Wyngaarden, the Director of NIH, 
has assured me that the United States 
has an adequate level of chimpanzees 
to meet our research needs and there 
is no reason to import more. 

The only real source of chimpanzees 
in the wild is Africa. For capture pur- 
poses, mature chimps are not desirable 
because they are more difficult to 
handle and are less likely to adapt to 
life in a research facility. 

Infants ranging from 6 months to 6 
years are sought for capture purposes. 
Since chimps are social animals with 
strong maternal bounds, it is rare that 
these youngsters are found without 
adult supervision. The usual way to 
capture these chimpanzees is to kill 
the infant’s mother and any other 
adults in the area who normally come 
to the victim’s aid. 

It is for this reason that the conven- 
tion, of which we are signatories, was 
adopted. We are not going to involve 
ourselves in any way as a country in 
capturing chimpanzees. But some of 
the money that is appropriated by 
NIH is used in laboratories for re- 
search purposes abroad. There is some 
question about whether or not some 
participants in research in a foreign 
establishment might participate in 
capturing some chimps in the wild. To 
preclude that from happening as 
much as we can, this amendment also 
goes to refusing or making it illegal to 
use any of the funds in such facilities 
abroad that might be engaged in cap- 
turing chimpanzees in violation of this 
convention. 

I know of no opposition to this 
amendment. NIH is in favor of it. I 
hope that it will be adopted. 

Mr. CHILES. Mr. President, we have 
reviewed the language of the amend- 
ment of Senator MELCHER and the 
committee has no objection to it. The 
language enforces the provisions of 
the Endangered Species Act and of the 
Convention on International Trade in 
Endangered Species. I know the Na- 
tional Institutes of Health support the 
language and I understand that Sena- 
tor WEICKER has no objection to it 
either. 

We urge the adoption of the amend- 
ment. 

The PRESIDING OFFICER (Mr. 
BREAUx). The question is on agreeing 
to the amendment. 

The amendment (No. 2696) was 
agreed to. 
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Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MELCHER. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. On the 
Humphrey amendment? 

Mr. CHILES. Mr. President, I ask 
unanimous consent the Humphrey 
amendment be temporarily laid aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

EXCEPTED COMMITTEE AMENDMENT, PAGE 38, 

LINE 2 

Mr. CHILES. Mr. President, on page 
38, line 2, strike the figure 
“$3,705,000,000" and insert in lieu 
thereof the figure 83, 820,000,000.“ 

The PRESIDING OFFICER. The 
question is on agreeing to the except- 
ed committee amendment. 

The excepted committee amendment 
was agreed to. 

Mr. CHILES. I move to reconsider 
the vote by which the excepted com- 
mittee amendment was agreed to. 

Mr. MELCHER. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

EXCEPTED COMMITTEE AMENDMENT, PAGE 38, 

LINE 24 THROUGH PAGE 39, LINE 2 

Mr. CHILES. Mr. President, on page 
38, at line 24, aad the language: 

Provided further, That notwithstanding 
any other provision of law, amounts appro- 
priated by this Act for the Social Security 
Administration shall be used to maintain 
not less than 66,545 full-time equivalent po- 
sitions. 

The PRESIDING OFFICER. The 
question is on agreeing to the except- 
ed committee amendment. 

The excepted committee amendment 
was agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
excepted committee amendment was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

EXCEPTED COMMITTEE AMENDMENT, PAGE 39, 

LINE 9 

Mr. CHILES. Mr. President, on page 
39, line 9, strike the figure 
“$7,855,137,000” and insert in lieu 
thereof the figure 88,204, 337,000.“ 

The PRESIDING OFFICER. The 
question is on agreeing to the except- 
ed committee amendment. 

The excepted committee amendment 
was agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
excepted committee amendment was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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EXCEPTED COMMITTEE AMENDMENT, PAGE 39, 


LINE 21 
Mr. CHILES. Mr. President, on page 
39, line 21, strike the figure 


“$2,644,000,000" and insert in lieu 
thereof the figure “‘$2,700,000,000.” 

The PRESIDING OFFICER. The 
question is on agreeing to the except- 
ed committee amendment. 

The excepted committee amendment 
was agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
excepted committee amendment was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

EXCEPTED COMMITTEE AMENDMENT, PAGE 39, 

LINE 25 

Mr. CHILES. Mr. President, on page 
39, line 25, strike the figure 
“$1,567,000,000” and insert in lieu 
thereof the figure “$1,187,000,000.” 

The PRESIDING OFFICER. The 
question is on agreeing to the except- 
ed committee amendment. 

The excepted committee amendment 
was agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
excepted committee amendment was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

EXCEPTED COMMITTEE AMENDMENT, PAGE 40, 

LINE 7 

Mr. CHILES. Mr. President, on page 
40, line 7, we add the following lan- 
guage: 

For carrying out a work incentive pro- 
gram, as authorized by part C of title IV of 
the Social Security Act, including registra- 
tion of individuals for such programs, and 
for related child care and other supportive 
services, as authorized by section 
402(a)(19)(G) of the Act, including transfer 
to the Secretary of Labor, as authorized by 
section 431 of the Act, $92,551,000 which 
shall be the maximum amount available for 
transfer to the Secretary of Labor and to 
which the States may become entitled pur- 
suant to section 403(d) of such Act, for 
these purposes. 

The PRESIDING OFFICER. The 
question is on agreeing to the except- 
ed committee amendment. 

The excepted committee amendment 
was agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the excepted committee amendment 
was agreed to. 

Mr. CHILES. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

EXCEPTED COMMITTEE AMENDMENTS, PAGE 40, 

LINES 20 AND 23 

Mr. CHILES. Mr. President, I ask 
unanimous consent at page 40, the fol- 
lowing amendments be considered en 
bloc: At line 20, strike the figure 
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“$354,398,000” and insert in lieu there- 
of “$385,864,000”: 

At line 23, strike the figure 
“$2,968,000” and insert in lieu thereof 
the figure “$3 million,” 

The PRESIDING OFFICER. Is 
there objection to the excepted 
amendments being considered en bloc? 
The Senator from North Carolina. 

Mr. HELMS. I object. 


EXCEPTED COMMITTEE AMENDMENT, PAGE 40, 


LINE 20 
Mr. CHILES. Mr. President, on page 
40, line 20, strike the figure 


“$354,398,000” and insert in lieu there- 
of the figure “$385,864,000.” 

The PRESIDING OFFICER. The 
question is on agreeing to the except- 
ed committee amendment. 

The excepted committee amendment 
was agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
excepted committee amendment was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


EXCEPTED COMMITTEE AMENDMENT, PAGE 40, 


LINE 23 
Mr. CHILES. Mr. President, on page 
40, line 23, strike the figure 


“$2,968,000” and insert in lieu thereof 
the figure “$3,000,000.” 

The PRESIDING OFFICER. The 
question is on agreeing to the except- 
ed committee amendment. 

The excepted committee amendment 
was agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the excepted committee amendment 
was agreed to. 

Mr. CHILES. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Florida has the floor. 

Mr. HELMS. Well, I am sure he 
wants amendments—is the Senator at 
line 23 on page 40 next? 

Mr. CHILES, No, I was already at 
page 46. 

Mr. HELMS. What happened to line 
23? 

Mr. CHILES. Line 23 was just adopt- 
ed. The Senator objected to me consid- 
ering the two amendments en bloc. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. I want 
to talk with the manager. 

The PRESIDING OFFICER. The 
Senator from Florida has the floor. 

Mr. CHILES. Mr. President, I yield 
the floor. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, I fur- 
ther ask unanimous consent it be in 
order for me to offer an amendment 
on line 23 of page 40. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

AMENDMENT NO. 2697 

Mr. HELMS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
HELMS] proposes an amendment numbered 
2697. 

Sec. . None of the funds made available 
under this Act, or an amendment made by 
this Act for the Department of Health and 
Human Services including funds provided 
for under the heading grants to states for 
medicaid shall be used on the premises of 
any elementary or secondary school to pro- 
vide the following: contraceptive drugs or 
devices, prescriptions for contraceptive 
drugs or devices, transportation for contra- 
ceptive drugs or devices, referrals for con- 
traceptive drugs or devices, abortions, trans- 
portation to aid in obtaining an abortion, 
counseling to encourage a child to obtain an 
ee or referrals for obtaining an abor- 
tion. 

Mr. HELMS. Mr. President, this 
amendment is similar to but not iden- 
tical to an amendment I offered earli- 
er, For the benefit of Senators who 
may be listening in their offices, or 
their staffs, this is the school-based 
clinic amendment. 

As I said the other day, as I recall, 
this amendment is very simple. We 
always say that around this place. I do 
not believe I have ever heard anybody 
admit that his amendment was compli- 
cated. I happen to think it is not only 
forthright, but I am absolutely con- 
vinced that it is imperative that the 
Senate take stock of what is going on 
in the schools of America. 

This amendment, simply said, will 
put an end to Federal subsidizing of 
the so-called family planning move- 
ment’s assault on the American class- 
room. I do not overstate the case. That 
is what it is. It is an assault. 

Specifically the amendment would 
prohibit any Federal funds provided 
under this act from being used on the 
premises of any elementary or second- 
ary school to provide contraceptive 
drugs or devices; prescriptions for such 
drugs or devices; referrals for such 
drugs or devices; or abortion; transpor- 
tation for abortion; or counseling or 
referral for abortion. 

Mr. President, as I said in the previ- 
ous discussion of this type of amend- 
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ment, there is nothing goody-goody 
two-shoes about it. It is a matter of 
plain morality, and we are going to 
take a position one way or the other. I 
may get licked on this one, but that is 
all right. I have been licked before. 
Those who want to scoff at the Sena- 
tor from North Carolina for raising 
this question, be my guest. One way or 
another, I want to do everything I can 
to make sure that the American 
people understand what is going on. It 
is not science; it is not some other eso- 
teric thing; it is a matter of the Ameri- 
can people realizing what is going on, 
in this instance in the schools of this 
country and on the school property of 
this country. 

I cannot tell you how many people 
with whom I have talked have ex- 
pressed amazement and consternation 
that such an activity would even be 
contemplated, let alone financed with 
Federal funds. Some of my friends still 
did not believe it when I told them. So 
I sent them some documentation, and 
they were absolutely outraged. I think 
that is the way the majority of the 
American people would be and will be 
once they comprehend. 

Senators, of course, are aware, cer- 
tainly in the abstract, of the teenage 
pregnancy problem, but it may be 
worthwhile to specify a few figures. 
Between 1971 and 1980, the number of 
teen pregnancies just about doubled 
from 8.5 to 16.2 percent in 1979. Birth 
rates climbed from 63,000 in the year 
1970 to 290,000 in the year 1980. 

Needless to say, abortions have 
soared into the stratosphere. They 
have increased from 232,000 in 1973 to 
445,000 in 1980. And, yes, I am con- 
cerned about abortion and, yes, I un- 
derstand the Senators would just as 
soon not talk about it or vote on it, but 
I think we need to talk about it and 
vote on it and pray about it, if that is 
still permitted in the United States. 
Prayer is not permitted in the class- 
rooms of this country, which is one of 
problems, by the way, in the schools. 

All of this—the pregnancies, the 
abortions—has occurred despite the 
fact that contraceptive use increased 
during the same period about 300 per- 
cent among blacks and by 1,700 per- 
cent among whites. 

Recognizing the failure to curb teen- 
age pregnancy, the planned parent- 
hood types claim that inaccessibility 
to teens is one reason pregnancy rates 
continue to climb. They make no 
bones about it. To hear them tell it, 
the secret to curbing teenage pregnan- 
cies lies in the ability to prevent chil- 
dren—children as young as 11 years 
old—to say that it is OK; just play it 
safe. That is the implicit message. 
Teach them how to use birth control 
before they even become sexually 
active. That is what is going on in the 
schools of this country. 

Mr. President, the schools grounds 
have become the kingdom and the 
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school-based health clinic is the key to 
that kingdom. 

A lot of people, including some Sena- 
tors, do not have the foggiest notion 
what a school-based clinic is. It should 
be a familiar term around the 
Senate—I am not sure it is—certainly, 
in terms of what it is and what it does 
and what it is intended to do. 

Mr. President, about 50, give or take 
one or two, so called school-based sex 
clinics have crept into the schools 
across the country—Arizona, Califor- 
nia, Colorado, Connecticut, Illinois, In- 
diana, Maryland, Missouri, Michigan, 
Minnesota, New York, New Mexico, 
North Carolina, I am sad to say, Ohio, 
Texas, Delaware, Florida, Mississippi. 
The major purpose of these school- 
based clinics in most of these States 
that I just listed and in other States 
which are moving into this arena is to 
provide birth control and to teach the 
teenagers how to use it. 

Oh, we do not teach them anything 
about the moral side of it. That is 
taboo. Certainly, you do not open the 
Bible and read the Ten Command- 
ments, particularly the Seventh Com- 
mandment. That is what the school- 
based clinic is for, to provide birth- 
control information and devices, and 
those little packages of you know 
what. 

Mr. President, what other message 
can the teenagers get from this except 
that, well, this kind of conduct is being 
condoned; it must be all right because 
they are kind of teaching us how to do 
it; 11 years old, 12 years old, 13 years 
old, whatever. And where has it 
brought us? 

Mr. President, according to a publi- 
cation a year ago by the support 
center for school-based clinics, 52 per- 
cent of these clinics prescribe birth 
control; 28 percent dispensed birth 
control devices—the little packages 
and other things; 20 percent referred 
to family planning agencies and so on. 

Who is helping to foot the bill, Mr. 
President? And they do not even know 
it. Mr. and Mrs. John Q. Public, the 
taxpayers who fill out that 1040 every 
April. The parents of the children in 
school, the children who are being im- 
plicitly told that it is OK, go ahead 
and do it, but just take this little pack- 
age of stuff and do it right and do it 
safe. 

According to the 1986 report I men- 
tioned earlier, maternal and child 
health block grants provided 27 per- 
cent of the money for the school-based 
clinics and the Early Periodic Screen- 
ing Diagnosis and Treatment Program, 
to go by the initials of EPSDT, pro- 
vides 14 precent of the money. Title X, 
which the Senate overwhelmingly en- 
dorsed the other day, mistakenly, in 
my view provides a_ substantial 
amount. Title XX of the Public 
Health Service Act and title XIX of 
the Social Security Act, commonly 
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known as Medicaid, provide about 2 
percent, and so on. 

In any case, Mr. President, all of this 
is money taken from the American 
taxpayers who really have no knowl- 
edge about what is going on, for the 
most part. It is a secret operation in 
the school. Ask the parents of children 
in school if they know anything about 
a school-based clinic. They do not 
know what you are talking about. 

Mr. President, the parents are shut 
out. In some cases they are not even 
asked about it. They know nothing 
about it. So here we go. And I said the 
other day I did not know whether they 
had the equivalent of a title X pro- 
gram just before Rome fell, but I 
rather imagine they did because we 
are heading in the same direction. If 
you do not believe it, look around. But 
there are some parents around this 
country—and arithmetically it is a 
large number—who do know what is 
going on and who complain that they 
can get absolutely no satisfaction as a 
result of their protest to Members of 
Congress about what is going on in 
these school-based clinics financed by 
their tax dollar. 

Mr. President, I think they are right 
in protesting. Even if I get nowhere, I 
protest a little bit around this place. 
Sometimes I get someplace and some- 
times I do not. You win some, you lose 
some, and some are rained out. But 
you keep on trying. You stand up for 
what you think is right, and if you get 
kicked around, so much for that. Try 
again. 

After all, when all is said and done, 
the parents of this country are primar- 
ily responsible for their children’s 
well-being, and they are being robbed 
of their authority and their right to 
help guide their own children’s behav- 
ior, social, moral, religious, and other- 
wise. 

But one thing is for sure, Mr. Presi- 
dent. By every statistical measurement 
that I have seen, school-based clinics 
have been anything but a quick fix, or 
any kind of fix for that matter, for the 
teen pregnancy problem. No credible 
evidence has been offered anywhere to 
suggest that these school-based sex 
clinics have reduced teen pregnancy 
rates. 

As a matter of fact, Mr. President, 
even the strongest proponents of the 
School-Based Clinic Program admit 
failure, but you never hear anything 
about that. You hear all of the orato- 
ry on this floor and elsewhere, “Well, 
you know, we've got to do whatever we 
can about teenage pregnancy,” but do 
not try anything involving morality or 
teaching them the rights and wrongs 
or parental guidance and that sort of 
thing. 

Let us look at a few of these so- 
called model clinics which tax funds 
are paying for. 

Some time back, Mr. President, 
there was an article in the Family 
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Planning Perspective publication. The 
article was entitled “Adolescent Preg- 
nancy Prevention Services in High 
School,” in which the authors boasted 
about the decline in the fertility rate 
and the birth rate and the increase in 
the number of children using contra- 
ceptives. What are we teaching by con- 
doning, by helping along? And we got 
this “feel good” sense that we appro- 
priate money to operate things like 
this and assume they are going to 
work when they do not have a chance 
of working. I do not think that an in- 
crease in the number of teenage girls 
from 7 to 25 pursuing contraceptives 
and an increase in abortions is any- 
thing to boast about at all. 

In a later article in this Family Plan- 
ning Perspective magazine, Mr. Presi- 
dent, the author stated that the per- 
centage of those on birth control for 
the 1983-84 school year rose even 
higher, to 35 percent, better than one 
out of three, but nowhere in either ar- 
ticle was there a conclusion by the au- 
thors that pregnancy rates have gone 
down because they have not. 

That is the point. We are shoveling 
out all of this money under the most 
pious of pretenses, and we are just 
making a rotten situation worse. 

Then there is the clinic in Muskegon 
Heights, MI, Mr. President. That fine 
organization, Planned Parenthood, 
runs that clinic, and a couple of years 
back they got out a little information 
packet, passed it around, boasting that 
the clinic had successfully reduced the 
birth rate in the high schools from 13 
percent when the clinic opened to 10. 
Three percent 3 years later, but then 
the material said there was “no signifi- 
cant change in the pregnancy rate.” 
But again, there we go, these girls and 
boys were given all these devices and 
told go ahead and do it, implicitly, but 
just use these. I am sure they must 
have done something like that just 
before Rome tumbled. 

Then there is a clinic in Kansas 
City, Mr. President, and in this Family 
Planning Perspective article that I was 
referring to, in an article entitled 
“School-Based Clinics: A National 
Conference,” a man named Gerard 
Kitzi, executive director of the corpo- 
ration which operates the Kansas City 
clinic, acknowledged that despite in- 
creased use of contraceptives by teen- 
agers in high school from 50 percent 
in 1983 to 64 percent in 1985, The 
proportion who said that they had 
ever been pregnant remained about 10 
percent in both years, although the 
proportion who reported that they 
had had a baby dropped slightly.” 

Again, Mr. President, there was an 
increase in the abortion rate and an 
increase in contraceptive use but no 
decrease in pregnancies. Just more use 
by more people, young people, teen- 
agers, of contraceptives handed out in 
these school-based clinics paid for by 
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the American taxpayers who do not 
know a blinking thing about it. 

Mr. President, the failure stories go 
on and on. I would unduly delay the 
Senate if I went into much more 
detail. I guess the point of all this, Mr. 
President, is that the U.S. Govern- 
ment, this Nation of people, has pulled 
out all of the stops trying to curb drug 
use and alcohol abuse among the teen- 
agers. Yet we are conspicuously silent 
in seven languages about this permis- 
sive sex which is not only condoned 
but being encouraged implicitly by 
these school-based clinics and others. 
We have said no to drugs. We have 
said no to alcohol. I think we ought to 
level with the young people and spell 
out to them what the alternatives are 
in terms of the fullfilment of a con- 
structive and decent and moral life. 
But we are not doing that. Oh, no, it is 
sort of taboo to talk about things of 
that sort. Instead, we are handing 
them these little packages of you 
know what and saying “Now, be care- 
ful.” Implicitly what the teenagers 
hear is “Have a good time.” 

I have been accused of wanting to 
return to traditional values, and I 
plead guilty. I think we need to in- 
clude rather than exclude the parents 
in this whole process. I do not think I 
am ever going to understand how any- 
body could vote as this Senate voted 
on Monday to say that the parents 
shall be excluded from the process, a 
most vital process, in the development 
of their children and the activities of 
their children. But yet that is what 
the interpretation is in regard to the 
action by the Senate on Monday. I 
heard several radio news broadcasts 
about it. There was a certain amount 
of elation in the voices of the news- 
casters that HELMS had taken a licking 
on this thing. 

Sure. We need to get drugs out of 
school but we need to continue to 
insist to schoolchildren that they 
should leave alcohol alone. I fully 
agree. But there are some other things 
that we ought to insist upon as well. 

So in short, Mr. President, this 
amendment is one small step. It is 
merely a beginning. I propose to pro- 
hibit Federal tax dollars taken from 
the hard-working American taxpayers 
appropriated under this act and to 
prevent this money from being used to 
provide so-called family-planning or 
abortion services on school property. I 
am persuaded and we absolutely 
should prohibit Federal tax dollars 
from being used to aid and abet the 
contraceptive industries assault on the 
moral and physical well-being of the 
Nation’s schoolchildren. 

Mr. President, I think I may have 
put this in the Recorp once before, 
but whether I did or not, I want to do 
it again. I ask unanimous consent that 
the article entitled SBC“ - that 
means school-based clinics - Advocate 
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Admits Clinics Fail To Reduce 
Number of Teenage Pregnancies.” 

I ask unanimous consent that be in- 
cluded in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 


{From the National Right to Life News, 
March 10, 1988] 


SBC ApvocaTE ADMITS CLINICS FAIL To 
REDUCE NUMBER OF TEEN PREGNANCIES 


(By Richard Glasow, Ph.D., NRLC 
Education Director) 


A spokesman for the primary proponent 
of school-based clinics has admitted in a 
speech that a preliminary study of SBCs 
demonstrate that they have had “no meas- 
urable impact” on teen pregnancy rates. 

That startling admission undercuts the 
primary rationale for installing SBCs in 
schools—facilities which pro-lifers have 
shown to promote and facilitate abortions. 
(For an in-depth examination of SBCs, see 
the forthcoming book, School-Based Clinics, 
The Abortion Connection, which can be ob- 
tained from NRL Education Trust Fund.) 

Douglas Kirby, director of research for 
the Center for Population Options (COP) 
candidly unveiled the results of a COP-spon- 
sored study in a March 2 workshop speech 
at the annual meeting of the National 
Family Planning and Reproductive Health 
Association held in Washington, DC. Al- 
though he prefaced his comments during 
his speech on the “Effectiveness of School- 
Based Clinics” with the caveat that they 
had not “finalized” the results, Kirby stated 
that “I am reasonably confident that what I 
am going to say will hold true” when the 
final report is published in late summer or 
early fall, 1988. 

Reading between the lines, one might per- 
ceive that the study did not support the 
conclusions that the CPO would have 
wanted. To its credit, CPO apparently will 
not attempt to either suppress or discredit 
entirely its own study. Kirby offered some 
explanations why the study did not show 
that SBCs reduced teen pregnancies. 

But a fair reading of reasons that the 
school clinics had too small an impact to 
measure all come down to the fact that no 
matter how much SBCs provide in services, 
it will never be enough. In other words, the 
proponents will not admit that their pro- 
gram is unsuccessful in achieving its goals. 
They always argue that success is just 
“around the corner,” if they could only 
make the program larger and even more 
comprehensive. 

Despite the survey’s apparently disap- 
pointing results, the Center for Population 
Options has not abandoned its promotion of 
SBCs. Judging from Kirby’s comments at 
the workshop about other findings of the 
research project, CPO will no longer be em- 
phasizing that SBCs can prevent teen preg- 
nancy and will instead adopt an different 
approach. An example would be to under- 
score the provision of general health care to 
inner-city teens, which would be much less 
controversial. 

Pro-lifers may take heart in the fact the 
SBC proponents have finally conceded that 
school clinics are ineffective in reducing 
teen pregnancies. However, this develop- 
ment has no bearing on the two principal 
right-to-life objections to SBCs—their pro- 
motion of abortion and undermining of pa- 
rental rights. 


Mr. HELMS. I thank the Chair. 
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Mr. WEICKER. Mr. President, I 
oppose the amendment of the distin- 
guished Senator from North Carolina. 
At the appropriate moment I will have 
to move to table it. I find it ironic that 
in the course of two amendments on 
the floor, my distinguished colleague 
from North Carolina, who certainly is 
among the most foremost of the advo- 
cates for States rights, would in the in- 
stance of the first amendment have 
the Federal Government tell the 
States what to do. That was on the 
matter of spousal notification. Now in 
this amendment he tells the local com- 
munities, specifically the school 
boards, what they should do, which 
brings me to the first and probably 
the most important point as to why I 
object to the amendment of the distin- 
guished Senator from North Carolina. 

The fact is that school-based clinics 
are not an invention of the Federal 
Government. They are not a philan- 
thropic organization. Rather, they are 
there at the instance of the local 
school board. It is the local school 
board that places these clinics in the 
schools. The Federal Government has 
nothing to do with it whatsoever. It 
seems to me that is exactly where the 
decision ought to be, in local hands. 
Some communities choose to do it and 
some do not—mind you, these are sep- 
arate and apart from title X family 
planning clinics. The two are totally 
separate. 

These clinics come about because 
the local school board has come to the 
conclusion that the services needed 
are best located within the school set- 
ting. These clinics provide a broad 
range of services, including treatment 
of minor injuries, immunizations, ath- 
letic physicals, primary health care, 
and yes, in some instances, they also 
might be involved in giving advice to 
teenagers vis-a-vis the matter of preg- 
nancy, et cetera. To me, this makes 
uncommon sense for all those who 
object to family planning clinics, or 
the Government going ahead and 
giving advice. What is supposed to 
happen? Nothing? What about the 
local community? The local school 
board should decide the best course of 
action insofar as their children are 
concerned. If there are anything that 
falls in tune with the philosophy of 
my distinguished colleague from 
North Carolina and this administra- 
tion, I daresay most of us on this floor 
say let the local school boards make 
the decisions, and not the Federal 
Government. 

I might add I do not sit here di- 
vorced from this process in the U.S, 
Senate. I also happen to be a father. I 
have children age 5, two of them 9 
years of age, one 10 years of age, one 
age 22, one age 27 and one age 30. And 
I have been involved in all of their 
lives. I want the local community, even 
now for my youngest, to go ahead and 
make those decisions to give them the 
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information, and to give them the 
help that they need in the year 1988. I 
daresay that information and that as- 
sistance in the year 1988 for the 5-year 
old, the 9-year olds, and the 10-year 
old is considerably different than that 
which was needed for the 22, 27 and 
30-year olds. That is the advantage of 
the locality making the decisions. 
They can adapt to new circumstances, 
and to new needs. That is what the 
school-based clinic is all about. 

It is not a secret sex clinic. Really, 
let us stop trivializing the health of 
this Nation’s children with these sort 
of sensationalistic phrases. When we 
were talking about title X, these 
phrases come up, and they continue to 
come up with the school-based clinics. 
It is agreed by everybody that if we 
are going to go ahead and control in 
any way unwanted teenage pregnancy, 
this has to be done at the source. I 
wish as I said before that families 
were doing this job, and in many cases 
they do. But where the problem lies is 
with the parents who are not giving 
that type of advice, and that is the 
reason why title X and family plan- 
ning comes along. But in this instance, 
it is only one narrow aspect of the 
school-based health clinics might ad- 
dress that particular problem. These 
clinics encompass a whole range of 
health services and advice under the 
control of the local school board. 

If there are those who say the Fed- 
eral Government should have no role, 
who does this job? Who does it? Are 
we being told here is nobody does it? 
Or is it 100 Senators who want to go 
ahead and do the job in absentia in 
every community in the United 
States? 

This trend, I might add, is just like 
the trend in medicine as a whole, to 
bring it down to the smallest, most 
personal type of unit, just as in the 
case of mental health. We have gone 
from institutions to community-based 
settings. Now what we are saying in 
the case of the health of our young- 
sters, as we are moving away from a 
Federal program to local programs. 

These clinics—and I repeat to my 
colleagues, for those who are off the 
floor—are always developed with the 
approval of the local school board, and 
with the input coming from parents 
and other community members. The 
decision as to what services each clinic 
will offer are determined at the local 
level. If school boards and parents do 
not want to offer family planning serv- 
ices, they are under absolutely no obli- 
gation to do so. 

While there are Federal maternal 
and child health funds, as well as Med- 
icaid funds, which go to these clinics, 
no title X funds are being expended— 
not surprising, since few clinics offer 
family planning services. 

If adopted, this amendment would 
severely diminish the community’s 


July 27, 1988 


flexibility to initiate local programs, to 
address the problems of teen pregnan- 
ey and inadequate prenatal care 
among adolescent mothers. 

There are communities where that is 
the prime concern, and it is a valid 
concern. We know that from the sta- 
tistics. 

So I hope that, as I indicated before, 
we bring the arguments back now to 
the realm of reality. We are coming 
very far afield from those days where 
the division still exists as to the 
matter of abortion. We are now get- 
ting into every personal aspect of 
family life. 

I do not want anybody telling me as 
to how our morals have slipped. I like 
to think I have a very fine family, and 
I am sure most of my colleagues feel 
the same way. 

Our problems are different from 
those of our children. I am very proud 
of the kids of this Nation. The fact 
that it is drugs in this generation 
rather than the alcohol of ours, they 
are both problems. They are both dev- 
astating to the humanity that is in- 
volved. There is no point in pointing a 
finger and saying how great we are 
and how bad they are. 

In any event, I do know this: The 
problem is best answered at home. I 
am entirely consistent in my argu- 
ments. Yes, I contest the Senator for 
North Carolina when he tries to 
impose religion on my children vis-a- 
vis the Federal Government. The Fed- 
eral Government has no role. That is 
my job as a parent. It is the job of my 
particular faith. It is not the job of 
the U.S. Senate. The character and 
morals of my children is my job. That 
is the job of my community. It is not 
the job of the U.S. Senate. The health 
care of my kids is my job, the physi- 
cians’ job, the schools’ job. It is not 
the job of the U.S. Senate to say what 
is needed and what is not needed. 

When you start substituting moraliz- 
ing for science, we are in pretty tough 
shape in this country. 

I respect, as few others do, the indi- 
viduality of every American citizen, 
and I do not want the Federal Govern- 
ment saying how my kids should pray, 
what kind of health care they are 
going to get, what the problems are 
within my family setting or my com- 
munity. 

What is ironic in all this is that 
these words come from those who are 
conservative; in other words, who want 
their points of view imposed on others. 

There is absolutely no direction 
from the Federal Government as to 
how the funds involved here ought to 
be used. None. They are to be used for 
the well-being of our children as deter- 
mined by the local school board. 8 

If he wants to eliminate the funds 
entirely, fine: eliminate them, and say 
that the Federal Government will 
have no role in this. That is fair 
enough. But stop saying what it is the 


CONGRESSIONAL RECORD—SENATE 


local school board and the community 
or, rather, the school clinic is going to 
do or not do. 

You are telling the Centers for Dis- 
ease Control what they can do and 
cannot do. You are telling the school- 
based clinics what they can do and 
cannot do. You are telling the various 
schools what they can do and cannot 
do so far as belief is concerned. 

Our job is to set general policy, not 
to meddle and interfere with the indi- 
vidual lives of the citizenry. Certainly, 
so far as this amendment is concerned, 
it should fall on the basis of what will 
not be achieved if the amendment suc- 
ceeds. The whole program goes out 
the window, the money is not available 
to any community, and therefore serv- 
ices;that nobody would disagree with 
are eliminated, and services that are 
desperately needed in certain commu- 
nity settings are eliminated. 

This is not an abortion program. 
This is not even a family planning pro- 
gram. It is health; and that, believe 
me, is best determined at the local 
level. That is what this is all about. 

At the appropriate time, as I indicat- 
ed, I will move to table the amend- 
ment of the distinguished Senator 
from North Carolina. I do not want to 
do so until he has the opportunity to 
regain the floor and make any com- 
ments he wants or that any other Sen- 
ator may wish to make. 

Mr. EXON. Mr. President, will the 
Senator yield for a question I have of 
the Senator from North Carolina? 

I address this to the Senator from 
North Carolina: As I understand his 
amendment after the discussion, it has 
to do only with in-school or on-school 
property procedures—offices, clinics, 
call it what you will. Is that correct? 

Mr. HELMS. The Senator is correct. 
But it is more than that. Providing 
Federal funds to provide contracep- 
tives to children on school property. 

Mr. EXON. On school property, 
which is separate and apart from 
family planning. 

Mr. HELMS. That is right. 

Mr. EXON. I ask unanimous consent 
that my name be added as a cosponsor 
of the Senator’s amendment. 

Mr. HELMS. I thank the Senator. 

Mr. President—— 

The PRESIDING OFFICER (Mr. 
BrEAUX). Does the Senator from Con- 
necticut yield the floor? 

Mr. WEICKER. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I have a 
little backache, and I wanted a more 
comfortable chair. 

I have listened to my friend from 
Connecticut as he talked about States 
rights. I said: “I think he is arguing on 
my side. He must have changed his 
mind. He must be supporting the 
amendment now.” 
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There is nothing strange about the 
Federal Government having some say- 
so about how Federal funds are spent. 

Let me make one thing perfectly 
clear: I could have no legitimate, gen- 
eral objection to a school board 
making this decision, provided it 
comes up with the money itself. But 
we do have a responsibility about how 
Federal money is spent. We do it in ev- 
erything else. 

We do not let the local governments 
just willy-nilly put highways anywhere 
they want, or any other activity. We 
put out guidelines. 

I am talking, as the distinguished 
Senator from Nebraska has empha- 
sized—and I thank him for doing so— 
about these mechanisms on school 
property, in school buildings, in so 
many cases—handing out contracep- 
tives, abortion advice, and that sort of 
thing. I do think we have a responsi- 
bility in that regard because Federal 
funds are involved, in the first place, 
and, in the second place, families do 
not even know what is going on. They 
are not consulted about whether con- 
traceptives shall be handed out. They 
are specifically excluded from consid- 
eration of that. 

I cannot understand why there is 
any dispute about this amendment. I 
am not trying to intrude on the pre- 
rogatives of local school boards. Far 
from it. But I am saying that we have 
a responsibility in this matter, and I 
am trying to exercise it through this 
amendment. 

Mr. WEICKER. Mr. President, to 
my distinguished friend from North 
Carolina, the answer is that so far as 
Federal highway funds are concerned, 
no, we do not exercise control. That is 
strictly up to the State, to use those 
funds once it gets to them. We do not 
tell them what highways they can put 
in or cannot. 

The first time we attempted control 
was in terms of setting the speed 
limits, using the mechanism, if you 
will, of those highway funds. We do 
not tell them where to put the high- 
ways. 

The entire concept of revenue shar- 
ing was raised by a Republican Presi- 
dent, President Nixon, get the money 
to the States and let them figure how 
to spend it. 

And in budget item after budget 
item presented by Ronald Reagan is in 
the form of block grants to allow the 
States to decide how they are going to 
spend it. 

Now the difficulty I have in the case 
of the distinguished Senator’s amend- 
ment is that he is referring to contra- 
ceptive drugs, devices, prescriptions, 
and so forth. The precedential nature 
of the amendment is if we do it there 
with the local school boards we can do 
it anywhere and for any item. There is 
no end to it as to what we say the local 
school board can or cannot do. 
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I dare say for some local school 
boards, information on the subject 
matter of teenage pregency is prob- 
ably the No. 1 item on their agenda. 

I cannot hear at the moment and I 
am now addressing the Chair, Mr. 
President. I cannot understand how 
that rich, mellifluous base baritone 
voice of the distinguished Senator 
from Illinois has not carried him to 
the Democratic nomination for Presi- 
dent of the United States because it 
certainly rings true over on this side of 
the floor, and I might add I happen to 
be one of those who wish he had 
gotten the nomination. 

Mr. President, I think that clearly 
this is an intrusion, a very substantial 
intrusion into how local communities 
are now attempting to deal with their 
particular priority of health problems. 
It is not something to be microman- 
aged from the floor of the U.S. Senate. 

I am prepared at any suitable time 
to move to table the amendment. 

I will certainly yield the floor. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, my 
friend is being a tad selective in his ar- 
gument for States’ rights. If he will 
look at his own bill on page 50, for ex- 
ample, and there are numerous exam- 
ples of this, beginning at line 1: 

Sec. 220. Notwithstanding any other pro- 
vision of law, no personnel ceilings may be 
imposed nor any action may be taken to re- 
strict the full-time equivalent (FTE) levels 
for Public Health Service programs, 
projects, and activities funded by this or any 
other Act. 

So certainly we are dictating there 
some restriction, such as I am suggest- 
ing with this business of handing out 
contraceptives to children on school 
property. 

Then beginning on line 21 on page 
55 and running through line 6 on page 
67: 

Provided, That no funds made available to 
the Corporation for Public Broadcasting by 
this Act shall be used to pay for receptions, 
parties, or similar forms of entertainment 
for Government officials or employees: Pro- 
vided further, That none of the funds con- 
tained in this paragraph shall be available 
or used to aid or support any program or ac- 
tivity from which any person is excluded, or 
is denied benefits, or is discriminated 
against, on the basis of race, color, national 
origin, religion, or sex: Provided further, 
That funds provided herein for fiscal year 
ray shall be available pending authoriza- 

on. 

It is a perfectly good restriction. 

Mr. President, we do have a respon- 
sibility, in my judgment, to limit and 
restrict. 

The Senator is absolutely right. The 
Federal Government has nothing to 
say, in my judgment, about a school 
board which provides its own money 
for a school-based clinic to do so. But 
they take the Federal funds, set up 
these clinics, hand out the contracep- 
tives, and they do not let the parents 
know anything about it. 
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Obviously, the children say, “It must 
be all right. They gave me this. I do 
not know quite what to do with it, but 
I will find out tonight.” 

And that is what it amounts to. 

It is a drift in the wrong direction 
and, while I respect my friend from 
Connecticut, I obviously disagree with 
him but I thank him for his courtesy 
to me in this debate. 

Mr. LEVIN. Mr. President, I will 
vote to table the Helms amendment 
because it would cut off funding to the 
entire Department of Health and 
Human Services if the Secretary of 
that Department does not promulgate 
regulations which would interpose the 
Federal Government in decisions made 
by local school boards. That local con- 
trol is a cornerstone of our educational 
system and should only be restricted 
when required by fundamental consti- 
tutional issues. 

The passage of this amendment 
would set a bad precedent of Federal 
interference, while, at the same time, 
it has no actual impact on the actions 
of school boards, since I know of none 
which is providing contraceptives to 
students. I am concerned that some- 
time in the future this kind of Federal 
interference could be used again to re- 
verse policies of local school boards 
that are actually in effect. 

Mr. WEICKER. Mr. President, there 
is a ready remedy available to disgrun- 
tled parents who disagree with the 
school board, and that is to vote them 
out of office. That is exactly the 
remedy that is available to us as Amer- 
icans under our constitutional system. 

I would suggest that the matter is 
not secret, that usually if such a clinic 
is being considered in the community, 
it is probably the subject matter of 
rip-roaring debate at town meetings or 
whatever, or it is the result of plead- 
ing, if you will, to make sure that ade- 
quate health measures are applied to 
the children in that particular commu- 
nity. 

In any event, is there anyone else 
who is desiring to speak on this 
matter? If not, I move to table the 
amendment of the distinguished Sena- 
tor from North Carolina and ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Connecticut to 
lay on the table the amendment of the 
Senator from North Carolina. 

On this question, the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON I announce that 
the Senator from Washington [Mr. 
Apvams], the Senator from Texas [Mr. 
BENTSEN], the Senator from South 
Dakota (Mr. DAscHLE], the Senator 
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from Georgia [Mr. FowLER], the Sena- 
tor from Vermont [Mr. LEAHY], and 
the Senator from North Carolina (Mr. 
SANFORD] are necessarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Vermont 
(Mr. LEAHY] would vote “yea.” 

The DEPUTY PRESIDENT pro 
tempore [Mr. MITCHELL].< Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 48, 
nays 45, as follows: 


(Rollcall Vote No. 266 Leg.] 


YEAS—48 
Baucus Graham Pell 
Bingaman Harkin Proxmire 
Bradley Heinz Pryor 
Breaux Hollings Riegle 
Bumpers Inouye Rockefeller 
Burdick Kassebaum Rudman 
Byrd Kennedy Sarbanes 
Chafee Kerry Sasser 
Chiles Lautenberg Simon 
Cohen Levin Specter 
Conrad Matsunaga Stafford 
Cranston Metzenbaum Stennis 
Dodd Mikulski Stevens 
Evans Mitchell Weicker 
Glenn Moynihan Wilson 
Gore Packwood Wirth 

NAYS—45 
Armstrong Gramm Melcher 
Bond Grassley Murkowski 
Boren Hatch Nickles 
Boschwitz Hatfield Nunn 
Cochran Hecht Pressler 
D'Amato Heflin Quayle 
Danforth Helms Reid 
DeConcini Humphrey Roth 
Dixon Johnston Shelby 
Dole Karnes Simpson 
Domenici Kasten Symms 
Durenberger Lugar Thurmond 
Exon McCain Trible 
Ford McClure Wallop 
Garn McConnell Warner 

NOT VOTING—7 

Adams Daschle Sanford 
Bentsen Fowler 
Biden Leahy 


So the motion to lay on the table 
amendment No. 2697 was agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the motion to table the amendment 
was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, on page 
46—— 

Mr. HELMS. Mr. President, may we 
have order in the Senate? 

The DEPUTY PRESIDENT pro 
tempore. The Senator from North 
Carolina is correct. The Senate is not 
in order. 

The Senate will be in order. 

Mr. BYRD. Mr. President, will the 
Senator yield to me? 

Mr. CHILES. I yield. 

ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, several 
Senators are inquiring as to what the 
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outlook is for the remainder of the 
day. It is planned to proceed and try 
to finish this bill if we can tonight, if 
it does not require us to stay too long. 
Mr. CHILES will not be able to be here 
tomorrow, so I think that it is best 
that we finish this bill if we can. I 
thank the Senator for yielding. 

The DEPUTY PRESIDENT pro 
tempore. The Senator from Florida. 

EXCEPTED COMMITTEE AMENDMENT, PAGE 46, 

LINE 2 

Mr. CHILES. Mr. President, on page 
46, line 2, add the language, “or except 
for such medical procedures necessary 
for the victims of rape or incest.” 

Mr. HELMS. If the Senator will 
excuse me, there is just so much noise 
I was unable to hear him, but we are 
at that point, I understand? 

Mr. CHILES. I just proposed the 
amendment. 

The DEPUTY PRESIDENT pro 
tempore. The Senate will be in order 
so that the other Senators may hear 
the manager. The Senate will be in 
order. 

The Senator from Florida. 

Mr. CHILES. Mr. President, at page 
46, line 2, I would add the language, 
“or except for such medical proce- 
dures necessary for the victims of rape 
or incest.” 

The DEPUTY PRESIDENT pro 
tempore. The Senator from North 
Carolina. 

AMENDMENT NO. 2698 

Mr. HELMS. Mr. President, I have 
an amendment at the desk. I ask for 
its immediate consideration. 

The DEPUTY PRESIDENT pro 
tempore. The amendment will be 
stated. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
a proposes an amendment numbered 

Mr. EXON. Mr. President, the Sena- 
tor from Nebraska finds it totally im- 
possible to hear. I came to the front of 
the Chamber to try to hear what the 
manager was saying and I could not 
hear. I would simply ask, once again, 
that the Chair clear the room, have 
everybody sit down and cease all con- 
versation because there are some of us 
that have amendments to offer. 

I had an amendment that I wanted 
to offer and I could not hear what was 
going on and I missed the opportunity. 
My friend from North Carolina was 
proper in offering it. I was hoping 
maybe he would let me offer an 
amendment, so we could try to go 
from side to side, but I missed because 
I could not hear. 

I suggest to the Chair, let us stop 
the conversation and get on with the 
business at hand. 

Mr. HELMS. Amen, brother. 

The DEPUTY PRESIDENT pro 
tempore. The Senate will be in order. 
The Senator from Nebraska is correct. 
The Senate is not in order. 
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The amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina (Mr. 
HELMS] proposes an amendment numbered 
2698. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The DEPUTY PRESIDENT pro 
tempore. Without objection, it is so or- 
dered. 

The amendment is as follows: 

Sec. . (a) Notwithstanding any other 
provision of this Act or an amendment made 
by this Act none of the funds made avail- 
able under this Act or an amendment made 
by this Act for the Department of Health 
and Human Services shall be obligated or 
expended after January 31, 1989 if on that 
date the Secretary of that Department has 
not, using existing power, promulgated reg- 
ulations to prohibit AIDS education, infor- 
mation, or prevention materials and activi- 
ties paid for under this Act from promoting 
or encouraging, directly, homosexual sexual 
activities. 

(b) Such regulations shall require that 
education, information, and prevention ac- 
tivities and materials paid for with funds 
made available under this Act emphasize— 

(1) abstinence from sexual activity outside 
a sexually monogamous marriatge (includ- 
ing abstinence from homosexual sexual ac- 
tivities) and 

(2) abstinence from the use of illegal in- 
travenous drugs. 

(c) Such regulations shall define the ho- 
mosexual activity referred to in subsections 
(a) and (b) as any sexual activity between 
two or more males as described in section 
2256(2)(A) of Title 18, United States Code. 

(d) Such regulations shall define the ille- 
gal drugs referred to in subsection (b) as 
any controlled substance as defined in sec- 
tion 102(6) of the Controlled Substance Act 
(21 U.S.C. 802(6)). 

Mr. HELMS. Mr. President, I sus- 
pect that most Senators are familiar 
with the pending amendment. It is 
almost identical to the amendment ap- 
proved by the Senate on April 28. It is 
identical to a law which governs the 
expenditure of fiscal year 1988 funds 
for AIDS education. The amendment, 
to put it simply, ensures that moneys 
provided under the AIDS Education 
Program, which is reauthorized under 
this Act, shall not be used to promote 
or encourage sodomy and that all 
AIDS programs will emphasize absti- 
nence from sexual activity outside of 
marriage and abstinence from intrave- 
nous drug use. 

Mr. President, a few years ago, the 
public health lobby informed the Con- 
gress that education is the only avail- 
able weapon against the AIDS epidem- 
ic. We heard that over and over again, 
and the Congress responded. To date 
this Congress has appropriated and 
spent hundreds of milions of dollars 
for AIDS education. Just a few 
months ago, we voted to authorize the 
biggest AIDS education research and 
treatment bill in the history of the 
country. 
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Now, Mr. President, the Senate is 
considering a bill to appropriate over 
$1 billion for AIDS. So I feel obliged 
to address this issue once more. 

I think most Senators are now aware 
that the American taxpayers have 
been required to provide hundreds of 
milions of tax dollars to homosexual 
operations in this country. The evi- 
dence is there. I put it in the Recorp. 
There is really no dispute about it. 
Hundreds of millions of dollars have 
gone to homosexual organizations in 
this country. Those moneys have been 
used to promote sodomy. No question 
about it. 

Mr. President, I referred earlier this 
afternoon to a socalled comic book 
produced and distributed by a homo- 
sexual organization in New York City 
which had received almost $700,000 
from the Federal Government for op- 
erating purposes. I took that comic 
book down when I went to see the 
President of the United States, and I 
laid it before him. I said: “I hate to 
put this garbage before you, Mr. Presi- 
dent, but I want you to see what safe 
sex” education means. The most lurid, 
crude, despicable portrayals in that 
“comic book” you could possibly imag- 
ine. 

The President opened up the comic 
book, closed it up and said: Good 
Lord,” and he hit the desk and he in- 
structed the then chief of staff, our 
friend, Howard Baker, to get on the 
matter. He further said: “Why wasn’t 
I told about this?” Well, many taxpay- 
ers are saying: “Why wasn’t I told 
about this?” 

That is just the tip of the iceberg. 
Hard-earned tax dollars are being used 
and have been used for what they call 
safe sodomy courses where instructors 
attempt to dispel what they call a 
“myth” that heterosexuality is superi- 
or to homosexuality. 

These courses have instructors who 
teach participants how to negotiate 
“safe sex” contacts. This amendment 
simply says stop that; no more Federal 
tax dollars for that kind of garbage. 

But then there is the video produced 
with Federal tax dollars by this group 
in New York. Tax dollars have been 
and, if my amendment fails, will be 
used to produce soft porn movies 
showing men engaging in sodomy; to 
hold safe sex home parties; to promote 
sodomy. The list goes on and on. 

As I said earlier this afternoon, I 
took one of the video tapes produced 
by this crowd in New York to a meet- 
ing of Senators earlier this year. I said: 
“I just want you to see what you are 
voting for or what you are voting 
against.” They turned on the video 
tape recorder to play back the tape. 
The Senators revolted. They were sick 
in their stomach. And I dare say that 
the American people would revolt if 
they knew their money, their tax 
money was being spent under the 
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guise of AIDS education. It is a guise. 
It is a flimsy guise. It is an intellectu- 
ally dishonest guise. It is fleecing the 
American people for the benefit of 
those who engage and practice 
sodomy. 

Mr. President, these materials are 
now being brought into our schools. In 
Pavilion, NY, ninth graders learning 
about AIDS received a pamphlet enti- 
tled “AIDS: Prevention and’’—here we 
go again Safer Sex.“ 

Now, Mr. President, this pamphlet in 
no way encourages sexual abstinence 
before marriage. That is never men- 
tioned. Under the list of socalled safe 
sexual activities the pamphlet lists 
dial-a- porn, fondling, costumes, and so 
on, and it also includes this advice to 
the ninth graders and younger—this is 
education, you see—“Be creative. 
Enjoy added new things into your 
sexual play. Try jello, whipped cream, 
and other new textures that provide 
interesting tactile sensations.” Oh, 
bully for this education. Isn't that 
great. And outfits get up to $700,000 to 
shovel out that garbage right into the 
school rooms of America. 

Mr. President, all the so-called low- 
to medium-risk homosexual activities 
are listed, you better believe it, and all 
of the so-called high-risk homosexual 
sexual activities are listed. But nobody 
can tell me with any success, Mr. 
President, that our 14- and 15-year-old 
schoolchildren ought to be educated 
about the sodomy tactics of homosex- 
uals. That does not help 14- to 15-year- 
olds arm themselves against AIDS. It 
is not education. It is clearly the pro- 
motion and encouragement of sodomy. 

In Missouri, according to a Kansas 
City article, the so-called good Samari- 
tan project, which is a prohomosexual 
group, has joined with 15 area high 
schools to educate high schoolers 
about safe sex. You see the trend? 
They are talking about safe sex. The 
program does not discuss abstinence. 
The homosexual is not interested in 
abstinence. It discusses safe sex tech- 
niques for heterosexuals and homosex- 
uals. A brochure was passed out at this 
Kansas City assembly. Let me tell you 
what it said. First, “Step 1. Learn all 
you can about AIDS and safer sex.” 
Second, “Step 2. Talk about safer sex. 
Wear a safer sex button.” “Step 3. Be 
creative. The ground rules are simple: 
Don’t exchange body fluids. You can 
take it from there.” Step 4 said, “Be a 
fighter. Having unsafe sex is a surren- 
der to AIDS. Don’t surrender.” 

Then the brochure goes on to tell 
the reader how to use a condom, and 
they go into graphic detail. It also dic- 
tates which sex acts are safe and 
which are unsafe. 

If my amendment does not become 
law, nothing in the pending bill will 
preclude Federal tax dollars from 
being used for this type of so-called 
AIDS education. 
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Now, Mr. President, let us look at 
how the Federal money is currently 
being used. For example, the Boston 
public schools in 1987 received 
$154,590 for its program, and here is a 
taste of the AIDS education that the 
schoolchildren, the kids in Boston, re- 
ceived in July of last year. In lesson 6 
entitled “How is Aids Transmitted? 
How Can Aids Be Prevented?” stu- 
dents are directed to role play the fol- 
lowing situation. They are supposed to 
act it out. It says; 

Karen and Joe are people in their early 
20's who are single and sexually active. 
They begin dating. It seems likely that they 
will begin to have a sexual relationship. 
Karen managed to practice safer sex with 
her last boyfriend John by suggesting they 
use a condom and spermicidal jelly as their 
birth control method. Joe, however, has had 
a vasectomy. 

To dump right upon the schoolchil- 
dren of America— 

Karen is also aware that Joe sees himself 
as a very masculine man, and that he does 
not like homosexuals. She is worried about 
how he will react if she brings up her wish 
to practice safer sex because of her concerns 
about the AIDS virus. 

Bear in mind, the students were di- 
rected to engage in a role play of that 
situation. 

The teacher then asks questions 
about the situation, What should 
Karen do? How can Karen bring up 
the topic of safer sex? How might Joe 
react if she says she wants to practice 
safer sex?” 

Not only is hard-earned tax dollars 
being used to teach children to forni- 
cate more safely, Mr. President, but 
Federal dollars are being used to 
direct these children to homosexual 
hotlines. 

The Boston School System project, 
which received $154,590 of hard- 
earned federal tax dollars, is being 
used to connect these children to ho- 
mosexual organizations. 

As I say, the Boston school system 
project received $154,590 furnished by 
the American taxpayers through this 
Federal Government. And that 
$154,590 is being used to connect these 
children with and to homosexual orga- 
nizations. 

I protest. And that is why that 
amendment is at the desk right now. 

The hotlines which the children will 
undoubtedly call for more AIDS infor- 
mation are, in part, homosexual hot- 
lines. The National Gay Task Force 
and the Gay and Lesbian Hotlines are 
the only two private hotlines men- 
tioned in the information provided 
these children in Boston schools, and 
it is being provided with Federal 
money which the American taxpayers 
are required to furnish. 

Mr. President, under Information 
Sources, the Boston school project, 
paid for with $154,590 of hard-earned 
tax dollars, lists the Gay and Lesbian 
Advocates and Defenders-AIDS Law 
project, the Gay and Lesbian Counsel- 
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ing Services, and the Mayor’s Liaison 
to the Gay Community. 

Mr. President, other Education 
Sources listed include the infamous 
Gay Mens’ Health Crisis, and the San 
Francisco AIDS Foundation. I am sure 
most members are aware of what they 
have produced. 

I have talked about it enough on 
this floor. 

Understandably, Mr. President, the 
AIDS Action Committee of Massachu- 
setts endorses this project. This orga- 
nization, Senators will recall, got into 
a little trouble with Governor Dukakis 
for their distribution of a graphic ho- 
mosexual pamphlet. And good for Mi- 
chael Dukakis. He gave them hell. 

Mr. President, you may be surprised 
at hearing that from this side of the 
aisle but I do not care whether the 
public official is Republican or a Dem- 
ocrat. If he takes a stand against this 
kind of a garbage, I commend him. 

In their endorsement letter of July 
6, 1987, Larry Kessler, executive direc- 
tor of this homosexual organization, 
applauds the director of the AIDS 
school project for his willingness “to 
lead in the battle against ignorance 
and fear by providing the best models 
of education.” The best models for 
what? To be homosexuals. That is 
what. And your tax dollars are being 
used to subsidize it. 

This effort is being duplicated all 
over the country. Those bent on pro- 
moting the sexual revolution and the 
homosexual lifestyle are using the 
AIDS issue to promote their cause. 

The bill currently before this body, 
left unamended, would perpetuate this 
travesty. We need to do more than 
throw our children to those intent on 
destroying the morals of this country. 

Mr. President, in the two debates on 
this issue, one in October and one in 
April, Senators discovered what is 
really meant by AIDS education. Until 
that time, I am certain that Senators 
thought it meant something quite dif- 
ferent. Yet, we did look into it and we 
did challenge the premise that any- 
thing goes so long as it falls loosely 
under the guise of AIDS education. 

In the debate on April 28, Senators 
who opposed my amendment argued 
that the Helms amendment was block- 
ing the only effective means of com- 
batting the AIDS epidemic. Many im- 
plied, if they did not say outright, that 
explicit, pornographic AIDS education 
is responsible for the decline in AIDS 
infection rates. 

That argument is just plain false, 
Mr. President. The truth is not a 
single credible study shows that ex- 
plicit, pornographic AIDS education 
has succeeded in changing behavior. 

True enough, Mr. President, some 
studies have reported a decline in HIV 
transmission among homosexual and 
bisexual men. But no credible study 
documents the claim that AIDS educa- 
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tion efforts are responsible for the de- 
cline. 

In a June 1987 study in the Ameri- 
can Journal of Public Health the au- 
thors recognized factors, other than 
change in sexual behavior, which may 
have influenced the results of the 
study. They stated: 

The substantial reduction in infection 
rates could have been the result of one or 
more of the following circumstances: 

(1) Study subjects at high risk of serocon- 
version may have participated in the 
[study] in disproportionately smaller num- 
bers than those at low risk of seroconver- 
sion, a type of selection bias. 

(2) Members of the cohort who engaged in 
high-risk behavior might have become in- 
fected early in the epidemic leaving only 
low-risk persons available for infection 
during the study, the so-called saturation 
effect. 

(3) The prevalence of high risk activities 
could have declined. 

Other studies have come to the same 
conclusion. AIDS transmission may 
have declined but it cannot be docu- 
mented that AIDS education is the 
reason, 

A northeastern Ohio study of 303 homo- 
sexual men stated: We have concluded that 
educational efforts on safe sex education in 
our areas have resulted in clinically mean- 
ingful behavior modification in only a small 
segment of the socially and sexually active 
homosexual community. 

The study found that only 28 per- 
cent practiced totally safe sex; 71 per- 
cent persisted in activities that have 
been clearly described as unsafe. 

A Pittsburg study of condom use by 
503 homosexuals and bisexual men 
showed that knowledge of safe sex did 
not stop the practice of risky behavior, 
and the “underutilization—of con- 
doms—is probably not related to defi- 
cits in knowledge.” The researchers 
concluded that knowledge of safe sex 
did not prevent most men who prac- 
ticed anal sex from engaging in unpro- 
tected sex. 

A study of the massive AIDS educa- 
tional campaign in Britain concluded, 
“The campaigns had no effect on 
changing sexual behavior.” 

A highly publicized National Insti- 
tutes of Health [NIH] found that 51 
percent of the homosexual and bisex- 
ual men studied still practiced sodomy. 
Although condom use doubled, more 
than two-thirds did not use condoms 
with anal sex. And almost half, 44 per- 
cent, still used nitrate inhalants. 

A survey of 750 homosexual men in 
New York City revealed that high risk 
behavior, though diminished, still con- 
tinues at a high level; 48 percent still 
practice sodomy. Of those engaging in 
sodomy, 40 percent are not using con- 
doms. 

A 1987 survey of homosexual men in 
Albuquerque showed that few were 
following safe sex“ guidelines; 76 per- 
cent were practicing sodomy. Only 10 
percent were using condoms more 
than 10 percent of the time. 
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Even if safe sex reduces other sexu- 
ally transmitted diseases, it doesn’t 
necessarily reduce the prevalence of 
HIV infection. 

The prevalence of HIV infection 
almost tripled among San Francisco 
homosexuals between 1980 and 1984— 
from 24 to 68 percent—even though 
safe sex techniques resulted in a 73- 
percent reduction of rectal gonorrhea 
cases in men attending San Francisco 
city clinics during the same period. 

HIV infection can increase even 
when gonorrhea decreases, because of 
differences between the diseases. Dr. 
Goedert of the National Cancer Insti- 
tute of the National Institutes of 
Health has pointed out: 

Unfortunately, gonorrhea and HIV are so 
different that little comfort can be drawn 
(from the decrease in gonorrhea.) Unlike 
gonorrhea, HIV infection cannot be cured, is 
certain to be carried for a long time (possi- 
bly for life), and is highly likely to cause 
death. The risk of transmitting HIV must 
therefore be eliminated, since there is no ac- 
ceptable level for this risk. “Lower” risk is 
an inadequate goal and perhaps even a vacu- 
ous notion. 

I think it is quite clear, Mr. Presi- 
dent, despite our wishes to the con- 
trary, AIDS education is not changing 
behavior. It could, in fact, be simply 
perpetuating the immoral lifestyle 
that got us into the AIDS predicament 
in the first place. 

Mr. President, in the debate on April 
28, one Senator argued that AIDS 
should not be solely a moral argu- 
ment. “We are also talking about 
public health,” he said. 

I agree with this Senator’s com- 
ments. AIDS is both a moral issue and 
a public health one. In this case, as 
with so many cases, adherence to the 
Judeo-Christian moral code happens 
to be the best public health policy. 

Some Senators refuse to recognize 
this fact. To support a policy that says 
AIDS can be stopped by discouraging 
promiscuity and homosexuality forces 
us to slam the door on the sexual revo- 
lution which has ravaged this Nation 
for the past quarter of a century. 

Mr. President, the Congress has al- 
ready spoken on this issue. Our choice 
is clear: Are we or are we not going to 
allow hard earned tax dollars to be 
used to promote sodomy—an activity 
which affronts our Judeo-Christian 
values and is illegal in 24 States and 
the District of Columbia—and illegal 
drug use? Or will we continue to cling 
to a failed policy of promoting sodomy 
and emphasizing sodomy with a 
condom? 

Lives are at stake. We cannot afford 
to sit back. I urge the adoption of this 
amendment. 

I could go on and on, but it has been 
suggested to me that maybe we want 
to move along. I do want to accommo- 
date the manager of the bill. I certain- 
ly want to accommodate the distin- 
guished majority leader. 
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But let me say this: The Senate has 
already voted twice on substantially 
the same amendment overwhelmingly. 
It was 94 to 2 on one occasion and 71 
to 18 on the other. When Senators 
had some notion of what was afoot, 
they came in here and voted as they 
did overwhelmingly for substantially 
this same amendment. 

So I say to the Senators again, as I 
have said before, the case is clear. Our 
choice is clear. And the question is are 
we or are we not going to allow the 
hard-earned tax dollars of the Ameri- 
can people to be used to promote 
sodomy, and activity which is an af- 
front to our Judeo-Christian values 
and is illegal in 24 States in the Union, 
plus the District of Columbia, or will 
we continue to cling to a failed policy 
of promoting sodomy and emphasizing 
sodomy. 

Lives are at stake. I do not think we 
can afford to sit back. And needless to 
say I urge adoption of the amendment. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. Mr. President, for the 
information of all, I will simply state 
that as I understand it there has been 
an agreement made that a tabling 
motion will be offered on the amend- 
ment offered by the Senator from 
North Carolina. When we dispose of 
that tabling motion, regardless of 
what the vote is, I just want to advise 
the Senate that the Senator from Ne- 
braska will be offering an amendment 
with regard to rape and incest on the 
abortion issue. This is an amendment 
that passed a few years ago by over 10 
votes in the Senate. I think it is very 
likely to be adopted here on a rollcall 
vote. 

The amendment that I will offer 
after the tabling motion is voted upon 
will deal with the victims of rape and 
incest and allow them coverage under 
the law if it is promptly reported, and 
it also allows States rights with regard 
to the funding of abortions. It allows 
the States to have sole discretion of 
making and passing tougher abortion 
laws. If they do not accept this in all 
cases, we preserve the fundamental 
right where the life of the mother 
would be endangered. That generally 
accepted term would be maintained in 
my amendment. 

Mr. WEICKER. Mr. President, I am 
going to be exceedingly brief. I should 
alert my colleagues that we will be 
moving to this vote in a matter of min- 
utes. 

I oppose the amendment of the dis- 
tinguished Senator from North Caroli- 
na for two reasons. No. 1, it reinstates 
the Helms language, which language 
was for all practical intents and pur- 
poses obviated by the passage of the 
Cranston-Kennedy amendment. So it 
will wipe Cranston-Kennedy off the 
books if this language is accepted and, 
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just as importantly it will eliminate 
rape and incest as it now sits in the 
bill as being eligible in terms of an 
abortion provided from Medicaid 
funds. 

Finally, in this bill we come back to 
common sense. That specifically is 
that a woman that is pregnant by 
virtue of rape or incest would have 
available to her Medicaid funds for 
the performance of an abortion, a 
matter that we left several years ago 
and I am sure has caused untold hard- 
ship and tragedy among the populace. 

So I hope for those two reasons the 
Helms amendment is not adopted. 

I move to table the same, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER (Mr. 
HEFLIN). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on the motion of the Sena- 
tor from Connecticut to lay on the 
table the amendment of the Senator 
from North Carolina. On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Washington [Mr. 
ADAMS], the Senator from Texas [Mr. 
BENTSEN], the Senator from South 
Dakota [Mr. Dascuie], the Senator 
from Georgia [Mr. Fow.er], and the 
Senator from Vermont [Mr. LEAHY] 
are necessarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Virginia [Mr. WARNER] is 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). Are there any other 
Senators in the Chamber who desire 
to vote? 

The result was announced—yeas 47, 
nays 46, as follows: 

[Rolcall Vote No. 267 Leg. J 


YEAS—47 
Baucus Graham Proxmire 
Bingaman Harkin Pryor 
Boren Inouye Riegle 
Boschwitz Kassebaum Rockefeller 
Bradley Kennedy Rudman 
Bumpers Kerry Sanford 
Burdick Lautenberg Sarbanes 
Byrd vin Simon 
Chafee Matsunaga Specter 
Chiles Metzenbaum Stafford 
Cranston Mikulski Stennis 
Dodd Mitchell Stevens 
Evans Moynihan Weicker 
Exon Nunn Wilson 
Glenn Packwood Wirth 
Gore Pell 

NAYS—46 
Armstrong Dixon Hatfield 
Bond Dole Hecht 
Breaux Domenici Heflin 
Cochran Durenberger Heinz 
Cohen Ford Helms 
Conrad Garn Hollings 
D'Amato Gramm Humphrey 
Danforth Grassley Johnston 
DeConcini tch Karnes 
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Kasten Nickles Simpson 
Lugar Pressler Symms 
McCain Quayle Thurmond 
McClure Reid Trible 
McConnell Roth Wallop 
Melcher Sasser 
Murkowski Shelby 

NOT VOTING—7 
Adams Daschle Warner 
Bentsen Fowler 
Biden Leahy 


So the motion to table the amend- 
ment (No. 2698) was agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the motion to lay on the table was 
agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

AMENDMENT NO. 2699 TO EXCEPTED COMMITTEE 
AMENDMENT PAGE 46, LINES 2 AND 3 
(Purpose: To clarify the rape and incest ex- 
ception to the abortion funding restric- 

tion) 

Mr. EXON. Mr. President, I send a 
perfecting amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Nebraska (Mr. Exon) 
proposes an amendment numbered 2699 to 
the committee amendment. 

Strike line 3 on page 46 and insert in lieu 
thereof the following: “victims of rape or 
incest, when such rape or incest has been re- 
ported promptly to a law enforcement 
agency or public health service; nor are pay- 
ments prohibited for drugs to prevent im- 
plantation of the fertilized ovum, or for 
medical procedures necessary for the termi- 
nation of ectopic pregnancy: provided, how- 
ever, that the several states are and shall 
remain free not to fund abortions to the 
extent that they in their sole discretion 
deem appropriate, except where the life of 
the mother would be endangered if the 
fetus were carried to term.“.“ 

Mr. EXON. Mr. President, I rise to 
offer this perfecting amendment to 
the committee amendment which ad- 
dresses the difficult issue of abortion. 
The amendment that I have offered 
passed by over 10 votes in the U.S. 
Senate in 1980. As far as I know, it has 
not been offered since that time. 

Mr. President, I feel that the posi- 
tion that the perfecting amendment 
takes is the most reasonable one, a 
compromise, if you will, to do what 
this Senator has always held was the 
minimum necessary with regard to the 
e difficult and divisive abortion 

ue. 

The PRESIDING OFFICER. The 
Senator will suspend. I apologize to 
the Senator, but the Senate is not in 
order. There are various conversations 
taking place on the floor which need 
not take place on the floor. Senators 
will take their conversations to the 
Cloakrooms and staffs will take their 
seats. 
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There are still various conversations 
taking place. The Chair will wait until 
those conversations are complete 
before the Senate resumes its busi- 
ness. 

The Senator may proceed. 

Mr. EXON. Mr. President, for the 
information of the body, I am going to 
be very brief. If you will allow me 5 or 
6 minutes to basically explain the 
amendment, then I will ask for the 
yeas and nays. Certainly, there un- 
doubtedly will be some opposition. I do 
understand that both of the floor 
managers of the bill have agreed to 
support and vote for this amendment. 
Maybe we can expedite and move 
things along. I do not wish to hold up 
the Senate. 

I have long opposed abortion and 
funding for abortion except in the 
narrow cases where it is necessary to 
save the life of the mother or in 
promptly reported cases of rape or 
incest. 

While the Appropriations Commit- 
tee bill contains life of the mother and 
rape and incest exceptions, I have two 
concerns which my amendment at- 
tempts to address. First, there are no 
prompt reporting requirements includ- 
ed in the rape or incest exceptions. If 
there is no such requirement, there 
will, at least, be an economic tempta- 
tion to simply claim that a pregnancy 
resulted from rape or incest in order 
to secure Federal funding. If we are to 
have a rape or incest exception, it is 
important that we assure that claims 
to Federal funds are legitimate and 
that the opportunity for fraud is mini- 
mized. My amendment simply requires 
that to qualify for Federal funding, 
the cases of rape or incest be promptly 
reported. The same prompt reporting 
requirements were included in the re- 
cently passed District of Columbia ap- 
propriations bill. 

My second concern is that due in 
part to the 1980 court case, Roe versus 
Casey and Lynch, States may be re- 
quired to enact more liberal public 
funding policies for abortion than 
their State legislators are prepared to 
accept should the committee amend- 
ment be adopted as written. My 
amendment simply gives the States 
the option to determine their own 
abortion funding restrictions. States 
would have the option of funding rape 
and incest cases but would not be re- 
quired to do so. Those who rallied 
around the “states rights“ issue in op- 
position to the District of Columbia 
abortion amendment, which I offered 
earlier this July, should find some 
philosophical comfort in this provision 
of the amendment. I hope that those 
individuals will see that my amend- 
ment also protects states rights.” 

Mr. President, for several years in 
the early 1980's, language very similar 
to the amendment which I offer today 
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was the accepted formulation of the 
abortion funding restrictions. 

I realize what a difficult issue this is 
for the Senate. This amendment may 
not go as far as some would like, how- 
ever, I sincerely believe that this 
amendment reflects the middle ground 
on this controversial issue. It is a 
middle ground which can protect the 
maximum number of lives. Those Sen- 
ators who are interested in protecting 
the unborn from the rising tide of 
abortions should work to make 
progress toward protecting as many 
lives as possible. Unsuccessful, but 
dogmatically perfect, amendments 
may make good score card” votes, but 
they do not save lives. I am hopeful 
that this amendment can be enacted. 
It assures that the exceptions to the 
abortion funding restrictions are care- 
fully and narrowly drawn. It also pro- 
tects States which may not wish to go 
as far as the Federal Government in 
funding abortions. 

Mr. President, I will refrain from 
other remarks depending on the neces- 
sity for rebuttal. 

I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. CHILES. Mr. President, I believe 
the Senator from Nebraska has of- 
fered an amendment that we should 
adopt. It was in the language of a bill 
that the Senate adopted a number of 
times in the early 1980’s, as he said. I 
think it does add some further safe- 
guards to the rape and incest lan- 
guage, requiring that that be promptly 
reported and that it only be available 
if it is promptly reported. I believe it 
tightens up that language. I believe 
this is something that we should adopt 
and I urge that we do adopt it. 

Mr. HELMS. Mr. President, I begin 
by stating the committee amendment 
offered in committee by Senator 
WEICKER. Senator WEICKER’s amend- 
ment added a rape and incest excep- 
tion to the Hyde amendment by a vote 
of 15 to 14. If this amendment is en- 
acted, the Federal Government will be 
in the business of providing free abor- 
tions in cases where the life of the 
mother is endangered by carrying the 
unborn child to term and if the abor- 
tion is desired because the woman 
claims rape or incest. 

I oppose this amendment for a 
number of reasons, but I will begin 
with the most important. The unborn 
child is a human life which should be 
protected. Since this unborn child's 
life is supreme, it should not be 
snuffed out because of the circum- 
stances surrounding the child’s incep- 
tion. Whether that child is conceived 
by force or by consent, the child does 
not deserve being deliberately de- 
stroyed. Certainly, the taxpayer 
should not be required to pay for the 
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termination of this innocent human 
life. 

At this point, I mention there is a 
poignant biography entitled, His Eye 
Is On the Sparrow, which I hope Sena- 
tors in the Chamber will read. It pro- 
vides the perfect illustration: A woman 
becomes pregnant from a rape and 
many urged her to have an abortion. 
She did not because she believed that 
the child she was carrying was a 
human life that deserved to live. If 
that mother had followed that advice, 
if she had consented to an abortion, 
our Nation would never have been 
blessed with the life and voice of Ethel 
Waters. 

Second, contrary to what proponents 
of the rape/incest exception want you 
to believe, the Hyde amendment does 
not prohibit Federal funds from being 
used to provide adequate treatment 
for victims of rape or incest. The Fed- 
eral Government continues to fund 
diethylstilbestrol [DES] and other 
non-abortion procedures used within a 
few days of a sexual assault. 

Third, the rape/incest exception 
would only open the floodgates for 
taxpayer-funded abortions. While few 
rapes result in pregnancy, it’s clear 
that a rape exception would encourage 
false claims of rape. In a U.S.A. Today 
interview with Gloria Steinem, she 
commented that making ‘abortion 
legal only in cases of rape and incest 
would force women to lie.” 

Two leading law enforcement asso- 
ciations have opposed the exception 
for this precise reason. In a letter 
dated July 18, 1977, the director of the 
Bureau of Governmental Relations 
and Legal Counsel, International Asso- 
ciation of Chief of Police, Inc., wrote 
the following: 

If this Senate provision ultimately be- 
comes law, the federal government would 
have created a situation whereby a woman 
wishing to obtain a free abortion (at govern- 
ment expense) would be required to report 
that a crime of rape or incest had occurred. 
Obviously if the reporting of a crime be- 
comes financially profitable, we can expect 
innumerable false reports. Each such report 
would have to be investigated requiring con- 
siderable man-hours of already overbur- 
dened police departments. 

In a letter to Congressman HENRY 
Hype, dated July 18, 1977, the Nation- 
al Sheriffs’ Association expressed simi- 
lar concerns. 

Furthermore, the common language, if en- 
acted, would allow taxpayers funded abor- 
tions for “victims” of statutory rape. In 
effect, if the child is merely under the 
state's age of consent as defined by the stat- 
utory rape laws, she would be entitled to an 
abortion. So, in Virginia, where the age of 
consent for statutory rape is 16, a child 
under that age can get a free abortion even 
if it is not a product of rape. 

The Exon amendment is not much 
better. A woman needs only to report 
a rape. She can lie about it, which is 
precisely why the law enforcement of- 
ficials oppose a rape/incest exception. 


19009 


Again, Mr. President, if you believe 
abortion is murder, then you will vote 
against the Exon amendment. I be- 
lieve it is and I will vote against this 
amendment. 

Mr. President, I think the writing is 
on the wall. The committee amend- 
ment will open the floodgates for the 
Federal funding of the termination of 
innocent human life. If you support 
Federal funding of abortion, vote for 
the committee amendment. If you be- 
lieve abortion is murder and the Fed- 
eral taxpayer should not have to aid 
and abet in this, then vote against it. 

Mr. LEVIN. Mr. President, I will 
vote against the Exon amendment be- 
cause of its requirement that there 
can be Federal funding for abortion in 
the case of incest only if that incest is 
promptly reported. First, this amend- 
ment does not define promptly. Vague 
legislative language can always 
present potential problems, but in this 
instance it could lead to very real 
human tragedies. Second, the embar- 
rassment surrounding incest frequent- 
ly results in the victim keeping silent 
for months. We should not draw a dis- 
tinction as a matter of law between 
such an incest reported months after- 
ward and an act of incest reported im- 
mediately. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If there is no further debate on 
the amendment, the question is on 
agreeing to the amendment of the 
Senator from Nebraska (Mr. Exon). 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Washington [Mr. 
Apams], the Senator from Texas [Mr. 
BENTSEN], the Senator from South 
Dakota (Mr. DASCHLE], the Senator 
from Georgia [Mr. Fow Ler], and the 
Senator from Vermont [Mr. LEAHY], 
are necessarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Idaho [Mr. Symms] and 
the Senator from Virginia [Mr. 
Warner] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 73, 
nays 19, as follows: 

{Rolicall Vote No. 268 Leg.] 


YEAS—73 
Armstrong Conrad Gramm 
Baucus D'Amato Grassley 
Bingaman Danforth Harkin 
Bond Dixon Hatch 
Boren Dodd Hatfield 
Boschwitz Dole Hecht 
Bumpers Domenici Heinz 
Burdick Durenberger Hollings 
Byrd Evans Humphrey 
Chafee Exon Inouye 
Chiles Garn Karnes 
Cochran Gore Kassebaum 
Cohen Graham Kasten 
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Kennedy Nunn Simon 
Kerry Pell Specter 
Lugar Pressler Stafford 
Matsunaga Proxmire Stennis 
McClure Pryor Stevens 
Melcher Quayle Thurmond 
Metzenbaum Rockefeller Trible 
Mikulski Roth Wallop 
Mitchell Rudman Weicker 
Moynihan Sanford Wilson 
Murkowski Sarbanes 
Nickles Sasser 
NAYS—19 
Bradley Heims Reid 
Breaux Johnston Riegle 
Cranston Lautenberg Shelby 
DeConcini Levin Simpson 
Ford McCain Wirth 
Glenn McConnell 
Heflin Packwood 
NOT VOTING—8 
Adams Daschle Symms 
Bentsen Fowler Warner 
Biden Leahy 
So the amendment (No. 2699) was 
agreed to. 


Mr. EXON. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, if I 
might have the Senators’ attention, I 
believe things can go quickly now. We 
have a number of amendments, most 
of which I know of, and I do not think 
there will be any rolicalls. If Members 
who have an amendment will come to 
the floor and be prepared to allow us 
to handle those quickly, I think that 
we can get people out of here. 

I do not really know of another roll- 
call vote before final passage, unless 
we run into something. 

Mr. HUMPHREY. Will the Senator 
yield on that point? I have a number 
of amendments, one of which I would 
like to have a rolicall vote on. May I 
ask how many committee amendments 
remain to be taken up? 

Mr. CHILES. There are about 25. I 
thought there would be no problem 
now to offering them en bloc. 

Mr. HUMPHREY. I want to offer an 
amendment which will require a roll- 
call vote to a committee amendment. 

Mr. CHILES. I wonder if the Sena- 
tor will do that now. I take back what 
I said. I did not know of any rollcalls. 

Mr. HUMPHREY. I will be happy to 
do that. With respect to the other 
amendments I have, I believe the 
Democrat side have agreed to them. 
The language needs to be cleared with 
the floor manager on this side, which 
should not be a problem. 

Mr. BUMPERS. Will the Senator 
from New Hampshire yield? 

Mr. HUMPHREY. The Senator from 
Florida has the floor. 

Mr. BUMPERS. Will the Senator 
from Florida yield to me for a ques- 
tion? Can the Senator give us some 
idea how long this is going to take? 

Mr. HUMPHREY. For my part, 15 
minutes at the most. 
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Mr. BYRD. Mr. President, I ask 
unanimous consent that there be 30 
minutes on the amendment to be 
equally divided in the usual form and 
that no amendment to the amendment 
be in order. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. HUMPHREY. Mr. President, is 
there an amendment pending? 

The PRESIDING OFFICER. The 
Senator from New Hampshire is cor- 
rect. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that we set 
aside the amendment so I may offer 
an amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I 
withdraw that request. There is a com- 
mittee amendment pending, obviously. 
I want to offer an amendment to the 
pending amendment. 

The PRESIDING OFFICER. The 
pending amendment is the committee 
amendment that has been amended. Is 
there further debate on that amend- 
ment? 

If not, the question is on the amend- 
ment, as amended. 

The excepted committee amend- 
ment, page 46, lines 2 and 3, as amend- 
ed, was agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HUMPHREY addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. Mr. President, 
there is no amendment pending at the 
moment; is that correct? 

The PRESIDING OFFICER. There 
is now a committee amendment pend- 
ing. 

AMENDMENT NO. 2700 TO EXCEPTED COMMITTEE 
AMENDMENT, PAGE 49, LINE 4 
(Purpose: To ensure that funds made avail- 
able by the act are not used to promote or 
encourage homosexuality as normal or 

natural) 

Mr. HUMPHREY. Mr. President, I 
send an amendment to the desk and 
ask its immediate consideration. This 
is an amendment to the committee 
amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Hampshire [Mr. 
HUMPHREY] proposes an amendment num- 
bered 2700. 

In lieu of the matter proposed to be in- 
serted, insert the following: 

Sec. . Notwithstanding any other provi- 
sion of this Act, or amendment thereto, 
none of the funds made available by this 
Act shall be used in materials, curriculums, 
or programs that promote or encourage ho- 
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mosexuality, or to use words stating that 
homosexuality is “normal,” “natural,” or 
“healthy.”. 

Mr. HUMPHREY. Mr. President, 
the amendment will prevent the use of 
Federal funds in the promotion of ho- 
mosexuality and homosexual activity. 
It will also prohibit references to ho- 
mosexuality as “normal or natural ac- 
tivity.” 

The amendment is not frivolous. It 
was in fact sparked by a curriculum 
published with Federal title X funds 
by an organization called The Clinic 
located in a city and State which I rep- 
resent. That clinic received a grant of 
$160,000, a 3-year grant under title X, 
to develop a program aimed at involv- 
ing male adolescents in family plan- 
ning activities. 

The curriculum, which is entitled 
Mutual Care, Mutual Share,“ em- 
barks on an effort which seeks to be 
“affirming of gay and lesbian youth” 
and to “focus on homophobia as the 
problem.” 

In so doing, the manual urges that 
“each of these sexual orientations,” 
that is to say homosexuality and bi- 
sexuality, and the same-sex experience 
in general were “natural and perfectly 
acceptable,” quoting from the manual, 
calling homosexuality and bisexuality 
natural and perfectly acceptable. 

Now, anyone has the right under the 
first amendment obviously to make 
that statement but the distinction 
here is they are saying these things, 
publicizing these things, this point of 
view, propagandizing this point of view 
using Federal funds. The courts, of 
course, have upheld consistently the 
point of view that the Congress is not 
obligated to subsidize the exercise of 
constitutional rights. If people want to 
say these things, let them say them 
with their own money. That is the dis- 
tinction. 

The manual, Mr. President, seeks at 
various instances “to casually remind 
the participants that guys and lesbians 
are a very natural presence in our soci- 
ety.” 

Well, there is a great controversy 
over that point, and we will not settle 
it tonight, but when you consider the 
difficulties, the anatomical difficulties, 
shall we say, of same-sex experiences, 
it hardly seems that nature has fitted 
two men, for example, or two women 
to have sexual relations, so I find it 
difficult to accept the premise of this 
federally funded organization that 
gays and lesbians are a very natural 
presence in our society. 

In any event, citizens and organiza- 
tions of every stripe have a right to 
their opinion and have a right to ex- 
press their opinions in speaking and 
writing, but they have no right to a 
Federal subsidy to propagandize a 
point of view which is objectionable to 
a great many citizens, indeed if it is 
not a majority of such citizens. 
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The manual has raised concerns in 
the State of New Hampshire among 
State officials and the public at large 
and as a result the Federal Govern- 
ment is nearing completion of a 
formal investigation into the curricu- 
lum and compliance of the organiza- 
tion called “The Clinic with Federal 
Regulations.” In connection with that 
investigation, while I want to empha- 
size the investigation is not complete, 
nor has a report been produced, the 
administrator of the Federal program 
funding that program expressed seri- 
ous concerns about the appropriate- 
ness of this curriculum.” 

Mr. President, the amendment re- 
states the principle that it should long 
ago have been understood that Feder- 
al funds should not be used to pro- 
mote homosexuality or homosexual 
activity in any way whatever, nor 
should Federal funds be used to refer 
to homosexuality or homosexual con- 
duct, activity as normal or natural. 
Such use of Federal funds and materi- 
als that target adolescents is particu- 
larly offensive. 

Mr. President, that is all I have to 
say at this juncture. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HUMPHREY. I will reserve 
whatever time I have remaining 

Mr. ARMSTRONG. Will the Sena- 
tor yield? 

Mr. HUMPHREY ([(Continuing].— 
For possible use but, in the meantime, 
I will gladly yield whatever time the 
Senator requires to my colleague from 
Colorado. 

Mr. ARMSTRONG. Mr. President, I 
thank my colleague for yielding. I do 
not require any time other than to ex- 
press my appreciation to him for rais- 
ing this amendment and to ask if I 
may be added as a cosponsor. 

Mr. HUMPHREY. I will be delighted 
to do so. I ask unanimous consent to 
that effect, Mr. President. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HUMPHREY. How much time 
remains, please? 

The PRESIDING OFFICER. To the 
Senator from New Hampshire, 9 min- 
utes and 38 seconds; to the opponents, 
15 minutes. 

Who yields time? 

Mr. WEICKER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. Mr. President, I rise 
to oppose the amendment. I would like 
to read the amendment again because 
I think when you read it, you under- 
stand exactly what is involved here: 

Notwithstanding any other provision of 
this act, or amendment thereto, none of the 
funds made available by this Act shall be 
used in materials, curriculums, or programs 
that promote or encourage homosexuality, 
or to use words stating that homosexuality 
is normal“, natural“, or healthy“. 
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Mr. President, the first question 
that has to be asked is why in this 
piece of legislation single out homo- 
sexuals? How about none of the 
funds made available by this act shall 
be used in materials, curriculums or 
programs that promote or encourage 
permissive heterosexuality, excessive 
heterosexuality”? 

Mr. HUMPHREY. Will the Senator 
yield? 

Mr. WEICKER. No, I will not yield. 

Mr. HUMPHREY. I thought the 
Senator asked a question. 

Mr. WEICKER. I am making my 
statement about what is being done 
here and it is not very complimentary 
to this body. 

Mr. HUMPHREY. I thought the 
Senator asked a question. 

Mr. WEICKER. What is being done 
here is to single out a group that we 
may or may not agree with and point 
the finger at them. I know that we run 
a great risk in this body at this time; it 
is an election year. Some of my col- 
leagues think that if you vote against 
this amendment, then it can be said by 
your opponents that you are for ho- 
mosexuality. Well, I intend to vote 
against it, and I am up for election. I 
do not care what year or what time of 
year it is, I am not about to engage in 
an act of legalizing discrimination. 

Why are we concerned with this? Be- 
cause a particular segment of our pop- 
ulation is hurting and dying. We did 
not get this kind of amendment when 
we were spending billions on gonor- 
rhea, on syphilis, on chlamydia, all the 
diseases of heterosexuality or promis- 
cuous heterosexuality. 

No, we did not get this kind of 
amendment then. All we were ever in- 
terested in as a Nation was is if you 
were hurting or you were dying, we 
came to your side. Suffering was the 
reason for actions by this body. 

That reason is no longer good 
enough. Very few amendments come 
on this floor that incense me as much 
as this particular one does. It will 
probably pass. I hope it does not. I 
hope that everybody sees it for what it 
is. Maybe it is all right that these mat- 
ters take place in conversation on the 
streets of this Nation. But not on the 
floor of the U.S. Senate. Nobody is 
trying to promote or encourage any 
particular lifestyle. Nobody is trying 
to state what it is that anyone of us as 
an American should or should not do. 
There are obviously matters of con- 
science, matters of morals, and mat- 
ters of medicine, and common sense 
that dictate what we should do. But I 
have been through this exercise, Mr. 
President, now for quite a period of 
time. It has always been nibbling away 
at the edge. But here you have it in all 
of its dirt. Mr. President, how you vote 
on this amendment is not a commen- 
tary on what you believe in or what 
you do not believe in as far as lifestyle 
is concerned. It is a statement on how 
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you value your fellow human being. It 
is as simple as that. 

I am sorry that tragedy has attached 
itself to people who conduct them- 
selves in a way that might be different 
than any of us. But it is not enough to 
say I am sorry. It never has been. If 
the hurt was there, your country was 
there. 

I hope the amendment will be de- 
feated either by a tabling motion or a 
straight up and down vote. I am quite 
satisfied to have it up or down. And I 
am quite satisfied to explain to the 
reople of the State of Connecticut 
what I voted for or what I voted 
against because of this can be done to 
one group of our populous, then it can 
be done to any of us. We better not 
start head counting because maybe 
this group is in the minority now, but 
sooner or later one of us will be in a 
minority due to something that we do 
or we think that is a little bit differ- 
ent. 

I yield to the distinguished Senator 
from Massachusetts. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. How much time re- 
mains? 

The PRESIDING OFFICER. Eight 
minutes remain. 

Mr. KENNEDY. To the Senator 
from Connecticut? 

The PRESIDING OFFICER. That is 
right. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. WEICKER. Yes. 

Mr. KENNEDY. Mr. President, I 
think all of us are both impressed and 
moved by the very eloquent and effec- 
tive arguments of the Senator from 
Connecticut. I would like to just speak 
for a moment about where we have 
been over the course of the afternoon 
on the language which has been in- 
cluded in the Humphrey amendment. 
So there will not be a confusion 
among the Members about what we 
have voted on and what we will be 
voting on in terms of the Humphrey 
amendment. 

This will be the fifth vote on the vir- 
tually identical subject matter that we 
have been debating and voting on, 
closely certainly so over the course of 
the afternoon. The first vote was on 
the Cranston-Kennedy amendment, 
whether it was germane. Then the 
Cranston-Kennedy amendment was 
not tabled. Then the reconsideration 
of the Cranston-Kennedy was tabled, 
and the Helms amendment was tabled. 
Now we have the Humphrey amend- 
ment that contains the exact same 
language that drew the protest from 
hundreds and thousands of the public 
health officials. 

Senators should remember that we 
voted three times in favor of this 
clause in the Cranston-Kennedy 
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amendment: “The programs and cur- 
ricula shall not be designed to promote 
or encourage homosexuality or hetero- 
sexual sexual activity.” 

So we have voted, the Members, a 
majority of the Members have voted 
three times on that particular lan- 
guage—shall not be designed, CBC will 
not design, Federal money will not be 
used to design program or curricula 
designed to promote or encourage ho- 
mosexual or heterosexual activity. 

You can do anything you like, Mr. 
President. But the basic Humphrey 
amendment and the language pro- 
mote and encourage, directly and indi- 
rectly” we have debated, as the Sena- 
tor from Connecticut pointed out, last 
year, this year, and again tonight. 
Hopefully, the Senate now has, I think 
has, acted wisely, closely in terms of 
this same identical subject matter. It 
is just being packaged a different way. 
But we have acted on it. 

I believe the majority has acted 
wisely. It will prohibit the kind of 
agregious activity that has been the 
concern of some, but will permit sound 
public health policy which ought to be 
the concern of all. 

So I hope that the Senators will vote 
to—I certainly hope the floor manag- 
ers would make a motion to table this 
amendment. If they do not so desire, I 
will intend to do so. 

I will withhold the motion at this 
time if the Senator from New Hamp- 
shire wants to speak further. 

Mr. CRANSTON addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WEICKER. How much time do I 
have remaining? 

The PRESIDING OFFICER. Four 
minutes and 18 seconds. 

Mr. WEICKER. I yield 2 minutes 
and 18 seconds to the distinguished 
Senator from California. 

Mr. CRANSTON. Mr. President, I 
will be brief in speaking in opposition 
to the Humphrey amendment. We 
have already addressed this issue sev- 
eral times on this day and on other 
days. 

The Cranston-Kennedy amendment 
stated that the Government should 
not fund educational curricula that 
are designed to promote or encourage 
homosexual activity. No Member of 
this body wants to vote for any legisla- 
tion or vote for any policy or program 
that promotes any particular form of 
sexual activity. That is not the Gov- 
ernment’s business. 

As the distinguished Senator from 
Massachusetts just pointed out, it is 
unnecessary to go through all of this 
again. The point is that as written this 
amendment would chill efforts to edu- 
cate people on how to avoid AIDS. It 
does not have the word “directly” 
before the words “promote or encour- 
age” and therefore it could be inter- 
preted in ways that could chill efforts 
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to educate people in how to avoid the 
worst health threat that we have 
known in our times in this country, 
perhaps the worst ever—one that has 
taken many lives, and one that will 
take many more. The purpose is to tell 
people, inform people, and educate 
people on how to avoid getting AIDS. 
Those who vote for this amendment 
are unfortunately, and I think un- 
knowingly, voting a death sentence on 
many Americans. 

I oppose the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HUMPHREY addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. Mr. President, 
how much time is on this side? 

The PRESIDING OFFICER. The 
Senator from New Hampshire has 9 
minutes and 20 seconds remaining. 

Mr. HUMPHREY. Mr. President, 
more often than not, the Senator from 
Connecticut and I do not agree on 
matters, but I admire, most of the 
time, his determination and independ- 
ence. However, I truly believe that in 
this case he is mistaken in his argu- 
ment. 

He asks, first, why this amendment 
now? First of all, as I said in my re- 
marks, because of this manual, which 
was published at the expense of the 
taxpayers by an organization in my 
State which secured an amount under 
a program for which we are now ap- 
propriating money in 1989. This was 
an abuse, in my opinion, of Federal 
funds, and I am seeking to prevent 
that abuse in future years. That is the 
answer to the question, “Why now?” 

The Senator asked, “Why didn’t we 
have this sort of amendment when we 
were funding research on gonorrhea 
and chlamydia?” Until recently, we did 
not have this phenomenon of people 
trying to portray to our youth that ho- 
mosexuality and bisexuality are 
normal, natural, and desirable and 
healthy. That is nonsense, in my view. 

People have a right to say it. Even if 
I think it is wrong, they have a right 
to say it in speeches or in public or 
printed material or in any way they 
want, but they have no right to be 
subsidized in the exercise of free 
speech by the taxpayers. It is very 
poor policy for the Federal Govern- 
ment to be endorsing this propaganda. 

Let us remember that this manual is 
intended for the sex education of ado- 
lescents. For the Federal Government 
to be endorsing the point of view that 
homosexuality is normal and natural 
and healthy—I am not blowing smoke. 
I read from the manual, page 11: 

We made the assertion that gay and lesbi- 
an adolescents were perfectly normal and 
that their sexual attraction to members of 
the same sex was healthy. 

Do Senators believe that? Does the 
general public believe that? I doubt it. 
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These people have a right to express 
their point of view, but they have no 
right to be subsidized in that point of 
view. It is an outrage that Federal 
funds were used for that purpose. It is 
my wish that that outrage not be re- 
peated. 

I will read more, so that Senators 
can have the flavor of this thing. Page 
24: 

We suggested that some of the members 
of the group might be heterosexual, others 
might be bisexual, others might be lesbian 
or gay. 

That is an offensive word, too. There 
is nothing gay about this perversion, 
but I will not try to settle that issue 
tonight. They use the word “gay,” 
which is misleading to our youth. 

Some had probably had sexual experi- 
ences with their own gender regardless of 
their sexual orientation. We mentioned that 
each of these sexual orientations and same- 
sex sexual experiences in general were natu- 
ral and perfectly acceptable 

This is just some of them. There are 
more. 

Page 33: “. . . just one more way to 
casually remind the participants that 
gays and lesbians are a very natural 
presence in our society.” 

I would like someone to point out 
and educate this Senator how nature 
has equipped men to do sex with men 
or women with women. If nature has 
not equipped men and women to have 
sex in that manner, how can we justify 
Federal funds being used to tell our 
children that this kind of activity is 
natural and healthy and normal? Is it 
the norm? Of course not, and no one 
here suggests it is; but this federally- 
funded publication says it is normal, 
natural, and healthy. Could anything 
be further from the truth? It is 
absurd. 

The Senator from Connecticut raises 
a suggestion that the public health 
and education effort is to minimize 
the effect of AIDS, and we endorse 
that. The Senator suggests that the 
only way we can inform the homosex- 
ual community and the other commu- 
nities they are susceptible to AIDS is 
to encourage homosexuality. 

He says it is impossible for the Fed- 
eral Government to fund programs for 
visual aids—to support such material, 
that does not support homosexuality. 
That is nonsense. There are ways of 
getting the message to these communi- 
ties without promoting homosexuality, 
because it is not the norm, It is not 
natural because men and women are 
not equipped to have sex with mem- 
bers of the same sex. The Senator 
from Connecticut, who is so concerned 
about AIDS, will agree. 

This is a sensible and timely amend- 
ment, and it is intended to remedy a 
real problem and an evil, in the sense 
that it misleads our young people. 

Mr. President, I ask for the yeas and 
nays. 


July 27, 1988 


The PRESIDING OFFICER. Is 
there a sufficient second? 

Mr. HUMPHREY. Strike that re- 
quest, Mr. President. 

The PRESIDING OFFICER. The 
Senator has withdrawn his request. 

Mr. HUMPHREY. Yes; I withdraw 
the request for the yeas and nays, for 
the reason pointed out to me by the 
Senator from Florida. 

As the amendment is drawn, it is 
striking language which was not the 
intent of the Senator from New 
Hampshire to strike. 

So I would propose to modify my 
amendment so that it will not strike 
the language which the Senator from 
Florida wishes to retain, and I suppose 
the Senator from Connecticut also 
wishes to retain. If I am not able to 
modify the amendment at this junc- 
ture, I will simply have to offer it as 
an amendment elsewhere, at the first 
opportunity. 

I propose to modify the amendment, 
Mr. President, so that instead of read- 
ing, “In lieu of the matter proposed to 
be inserted, insert the following,” it 
has as its prefix, “At the end of the 
pending amendment, add the follow- 
ing.” The balance of the amendment 
would be identical to the foregoing. 

The PRESIDING OFFICER. The 
Senator has a right to modify his 
amendment. 

The amendment has been so modi- 
fied. 

The amendment as modified, is as 
follows: 

At the end of the matter proposed to be 
inserted, insert the following: 

Sec. —. Notwithstanding any other provi- 
sion of this Act or amendment thereof, none 
of the funds made available by this Act 
shall be used in materials, curriculums, or 
programs that promote or encourage homo- 
sexuality, or to use words stating that ho- 
mosexuality is “normal”, natural“, or 
“healthy”. 

Mr. HUMPHREY. Mr. President, I 
ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
Chair observes that there is still time 
remaining on both sides. Who yields 
time? 

Mr. WEICKER. I yield myself such 
time as I have remaining. 

Mr. President, this is a bill to allevi- 
ate suffering. Whether it applies to 
funds for the National Institutes of 
Health or our schools. It is a bill to al- 
levee suffering. It is as simple as 
that. 

Nobody is advocating any particular 
course of sexual conduct. Indeed, I 
think probably more tragedy, more 
death has been inflicted by excessive 
heterosexual activity than by homo- 
sexual activity. But that is not the 
point. The point is that a behavior 
which is not considered normal is con- 
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sidered a good political target. All I do 
not want to happen is to have this 
body be a part of that kind of exercise. 

Mr. President, the Nation knows 
each Member here, and they know the 
purpose of the legislation. They also 
understand when you rise in your 
chair to be counted on the side of alle- 
viating suffering and to averting 
death. They understand that. But if 
we are to make politics out of that suf- 
fering—that they will never under- 
stand today or well into the future 
when they look back on the action we 
are about to take here in this Cham- 
ber. 

This amendment deserves to be 
roundly defeated, either by a tabling 
motion or an up down vote. It does not 
make a bit of difference to this Sena- 
tor. Nobody is going to misread the 
end result. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HUMPHREY. Mr. President, I 
do not understand why the Senator 
from Connecticut is trying to translate 
this into something which it is not. 

This is an effort, as I have stated re- 
peatedly, to eliminate this very kind of 
abuse, Federal funding for publica- 
tions—in this case, used to educate 
adolescents about sexuality, which, in 
a number of places explicitly calls ho- 
mosexual and lesbian conduct normal. 
It is not normal; it is not the norm. 
Does the Senator want to argue that it 
is the norm? The manual calls homo- 
sexual activity natural. 

Does anyone want to argue that 
nature fitted man for sex with man? 

It says homosexuality is healthy. It 
is not. We ought not to be telling our 
children that. People are free to do so, 
but with their own money, not Federal 
funds, not from the taxpayers. 

The Senator is trying to eliminate a 
pernicious abuse. It is a concrete prob- 
lem. We ought to deal with it. It is not 
a matter of abstract philosphical con- 
cern that the Senator from Connecti- 
cut would seek to portray. 

Mr. President, I am prepared to 
yield back the remainder of my time. 

Mr. LEVIN. Mr. President, I do not 
believe that the Federal Government 
should sponsor language such as that 
which the Senator from New Hamp- 
shire has read to the Senate from the 
educational materials, nor would 
President Reagan’s Department of 
Health and Human Services sponsor 
it. 

However, what troubles me about 
the amendment of the Senator from 
New Hampshire is that by stating that 
the Federal Government should not 
use funds to promote heterosexual ac- 
tivity among teenagers, it states by im- 
plication that it is acceptable for the 
Federal Government to use funds to 
promote heterosexual activity among 
teenagers. I do not believe that it is 
the business of the Federal Govern- 
ment to promote sexual activity, 
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whether it be homosexual or hetero- 
sexual, among teenagers. 

We earlier today voted to promote 
neither: thats the better approach. 

Mr. WEICKER. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
move to table the amendment and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Massachusetts to 
lay on the table the amendment of the 
Senator from New Hampshire. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the 
roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Washington [Mr. 
Apams] and the Senator from Texas 
(Mr. BENTSEN] are necessarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 15, 
nays 82, as follows: 

LRollcall Vote No. 269 Leg.] 


YEAS—15 
Bradley Kennedy Moynihan 
Chafee Kerry Sanford 
Cranston Leahy Simon 
Gore Levin Stennis 
Inouye Mikulski Weicker 

NAYS—82 
Armstrong Glenn Nunn 
Baucus Graham Packwood 
Bingaman Gramm Pell 
Bond Grassley Pressler 
Boren Harkin Proxmire 
Boschwitz Hatch Pryor 
Breaux Hatfield Quayle 
Bumpers Hecht Reid 
Burdick Heflin Riegle 
Byrd Heinz Rockefeller 
Chiles Helms th 
Cochran Hollings Rudman 
Cohen Humphrey Sarbanes 
Conrad Johnston Sasser 
D'Amato Karnes Shelby 
Danforth Kassebaum Simpson 
Daschle Kasten Specter 
DeConcini Lautenberg Stafford 
Dixon Lugar Stevens 
Dodd Matsunaga S; 
Dole McCain Thurmond 
Domenici McClure Trible 
Durenberger McConnell Wallop 
Evans Melcher Warner 
Exon Metzenbaum Wilson 
Ford Mitchell Wirth 
Fowler Murkowski 
Garn Nickles 

NOT VOTING—3 

Adams Bentsen Biden 


So the motion to lay on the table 
the amendment (No. 2700), as modi- 
fied, was rejected. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 
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The PRESIDING OFFICER. The 
majority leader is correct. There is not 
order in the Senate. Those who are en- 
gaged in conversations will take those 
conversations to the Cloakroom. The 
Chair will wait for the Senate to come 
to order. 

The Senate is still not in order. 

The majority leader. 

Mr. BYRD. Mr. President, I thank 
the Chair. 

Mr. President, I understand, in talk- 
ing with the managers, that most, if 
not all, of the amendments that 
remain would not require rolicall 
votes. I wonder if we could have an in- 
dication from any Senator who in- 
tends to ask for a rollcall vote on his 
amendment. 

Mr. NICKLES. Mr. President, I have 
an amendment. I will not ask for a 
rolicall vote, but if it is not accepted 
by the managers, we will have a roll- 
call vote. 

Mr. HUMPHREY. Mr. President, if 
the majority leader will yield, this 
Senator might be in the same fix. I 
hope we can secure the support by the 
floor managers, but, if not, we might 
have other amendments that require 
rollcall votes. 

Mr. BYRD. On the pending amend- 
ment? 

Mr. HUMPHREY. To this bill. 

The PRESIDING OFFICER. Does 
the Senator have another amendment 
to the bill? 

Mr. HUMPHREY. I have several 
which we thought had been cleared, 
but there seems to be a last minute 
problem. If that problem is insur- 
mountable, then it may be that I will 
have to have rollcall votes. 

Mr. CHILES. Senator Gore dropped 
his opposition. 

Mr. HUMPHREY. I think we still 
have a problem on this side. 

Mr. BYRD. Mr. President, if we 
could get an indication of those Sena- 
tors who have amendments that will 
require rollcall votes, then if we could 
have those amendments, have the roll- 
call votes, and then have final passage 
tomorrow morning at, say, 9:30. 

Well, I am sorry, I forgot Mr. CHILES 
will not be able to be here in the 
morning. 

Well, would those Senators who are 
going to require rollcall votes call up 
those amendments now and indicate 
their intentions to ask for the yeas 
and nays. 

(Mr. HARKIN assumed the chair.) 

Mr. HEINZ. Mr. Leader, I have an 
amendment that I notified people of 
on Monday on adoption assistance 
that may require a rollcall vote. I do 
not know. 

Mr. BYRD. Mr. Hetnz has an 
amendment that may require a rollcall 
vote. Mr. NickLEs has an amendment 
that may require a rollcall vote. 

Mr. NICKLES. Mr. President, my 
amendment will not take but a few 
minutes. 
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Mr. BYRD. Could we then get a 
time agreement on the Senator’s 
amendment? 

Mr. NICKLES. I am glad to. Ten 
minutes equally divided? 

Mr. BYRD. Ten minutes equally di- 
vided on the amendment by Mr. NICK- 
LES, with no amendments to the 
amendment to be in order. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. HEtnz, will he agree 
to a time limit? 

Mr. HEINZ. I will be quite happy 
with 30 minutes equally divided. It 
probably would not take that. 

Mr. BYRD. Twenty minutes equally 
divided? I ask Mr. HEINZ if he would 
be agreeable to 10 minutes to a side? 

Mr. HEINZ. I am sorry. 

Mr. BYRD. The Chairman says he 
will not need a rollcall vote on the 
Senator’s amendment. 

Mr. HEINZ. It may get accepted? 
Ten minutes equally divided—10 min- 
utes on a side is fine. 

Mr. BYRD. Without a rollcall vote. 

Any other Senators who are going to 
ask for yeas and nays? 

Mr. KENNEDY. Mr. Leader, I had a 
sense-of-the-Senate resolution that 
the leadership is familiar with. I am 
not sure whether it is going to be 
agreeable to the committee. Obvious- 
ly, if it is, no rollcall vote will be re- 
quired. 

The Senator from Florida had a 
sense-of-the-Senate resolution dealing 
with the priorities of education and I 
think both the floor manager and the 
majority leader as well as others are 
familiar with it. It is an important one. 
I thought that there was going to be 
some indication it might be acceptable 
to the managers. If it was acceptable, I 
would just make a very brief comment. 
I would hope it will be accepted. If 
not, I would want 

Mr. CHILES. It is certainly accepta- 
ble to me. 

Mr. KENNEDY. Mr. Leader, if we 
were going to have a debate on it, I 
would probably need 40 minutes 
evenly divided. 

Mr. BYRD. Very well. Mr. President, 
I make that request: 20 minutes equal- 
ly divided on the amendment by Mr. 
KENNEDY. 


Mr. KENNEDY. It would be 20 min- 
utes a side, Mr. Leader. I would need 
40 minutes. 

Mr. BYRD. Forty minutes equally 
divided. 

Mr. HUMPHREY. Will the Senator 
yield? Is by now seeking an all-inclu- 
sive and all-embracing agreement or is 
that just with respect to Senator KEN- 
NEDY? 

Mr. BYRD. No, that was only with 
respect to the amendment by the Sen- 
ator from Massachusetts. Does the 
Senator have—— 

Mr. HUMPHREY. Yes. I have four 
amendments. 
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We thought they were agreed to by 
the managers. There is, apparently, 
some difficulty on that point. If it 
cannot be overcome, I am willing to 
enter into a time agreement: 20 min- 
utes equally divided on each of those, 
but I will require a rollcall vote unless 
they can be worked out. 

Mr. BYRD. The Senator will require 
a rolicall on each? 

Mr. HUMPHREY. Unless they can 
be worked out. I apologize to my col- 
leagues, but we were under the impres- 
sion that those things had been agreed 
to by the managers. Some last minute 
difficulty arose. 

Mr. BYRD. The Senator wants 20 
minutes on each of four amendments 
equally divided, is that correct? 

Mr. HUMPHREY. That is correct. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that there be 20 
minutes to be equally divided in ac- 
cordance with the usual form on each 
of the four amendments by Mr. Hum- 
PHREY and that no amendments be in 
order thereto. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KENNEDY. Reserving the right 
to object, can we find out or hear some 
description, Mr. Leader? 

Mr. BYRD. Mr. Cures indicated he 
knew what the amendments were 
about. 

May we have other offers? 

Mr. HEFLIN. Mr. Leader, in view of 
the hour and the need for sustenance, 
could we stack some of the votes for a 
certain time? 

Mr. BYRD. We will get to that in a 
little while. 

That is what I am trying to work 
myself up to. 

Are there other amendments? What 
other Senators have amendments? 
What other Senators have amend- 
ments? 

Mr. President, I ask unanimous con- 
sent that there be no further amend- 
ments other than those that have 
been enumerated. I hope Senators are 
listening. I hope Senators are listen- 
ing. 

Mr. President, I believe that the re- 
quest on the amendment by Mr. KEN- 
NEDY was for 40 minutes equally divid- 
ed? Is that correct? 

Mr. KENNEDY. The Senator is cor- 
rect. 

Mr. BYRD. And with no amend- 
ments in order to the amendment. I 
make that request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WEICKER. I am sorry, Mr. 
President, I am unable to understand 
what this request is. 

The PRESIDING OFFICER. The 
Senate will be in order. The Senator 
from Connecticut is correct. The 
Senate is not in order. 

Mr. WEICKER. I want to indicate at 
this time, not only are we not in order 
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but I would indicate my objection to 
any time restrictions on the Hum- 
phrey amendments. I have not seen 
them. I just had one of them placed in 
front of me for the first time. I have 
no idea what it says. 

Apparently, there is the impression 
on the part of some that we are trying 
to expedite the passage of the bill and 
we are going to do anything to move 
the bill to final passage. Not so. 

Substance means a great deal. If it 
means we do not get through tonight 
and have to go through tomorrow or 
even Friday, we are going to do it 
right. 

Mr. BYRD. Well, it is all right with 
me, too. I am trying to help the Sena- 
tors. 

Mr. WEICKER. I know the leader is 
and I thank the majority leader. I 
have no complaints at all with the ma- 
jority leader or my distinguished col- 
league, the chairman of the commit- 
tee. But there are others who are 
trying to drop a lot of amendments in 
at the end and I have been around 
here long enough to know that that is 
when the mischief starts. It is not 
going to happen on this bill. 

Mr. BYRD. Mr. President, I have 
been around a while too, and I find if 
we can limit the amendments at this 
hour, identify them and get an order 
entered, that there will be no more 
amendments other than those that are 
enumerated, it will save us time on 
tomorrow. 

Mr. SIMON. If the leader will yield, 
I have three amendments that are 
agreed to and I think will take less 
than 2 minutes apiece. But I have not 
listed them because they do not re- 
quire rollcalls. 

Mr. BYRD. Mr. President, of course, 
I do not know what the amendments 
will do. I would ask for the attention 
of the manager. 

Mr. SIMON. I think they are agreed 
to by both sides. 

Mr. CHILES. Those amendments are 
agreed to. 

Mr. BYRD. Three amendments by 
Mr. SIMON. 

The Senator from Arkansas [Mr. 
PRYOR]. 

Mr. PRYOR. Mr. President, I have 
one amendment. It is my understand- 
ing it has been agreed to, It will take 
no more than 90 seconds; perhaps 60 
seconds. 

Mr CHILES. We have a perfecting 
amendment to that. 

Mr. PRYOR. I understand there will 
be a perfecting amendment to this 
amendment. 

Mr. BINGAMAN. Mr. Leader, I have 
an amendment also which I believe 
has been agreed to by both sides 
which will take about 2 minutes. 

Mr. KENNEDY. Mr. Leader, I have 
an amendment which I hope will be 
agreed to. I would not ask for a rollcall 
vote on it. Hopefully, it will be accept- 
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ed. If not, I will take a voice vote on it. 
That is not the sense of the Senate. 

Mr. WILSON. Mr. President, I have 
an amendment which I hope will be 
accepted. If it is, there will be no need 
for a rollcall, but at this point, staff on 
both sides are working on it. 

Mr. WEICKER. The distinguished 
manager is trying to ascertain. We 
have just been handed it. 

Mr. WILSON. It is related to uncom- 
pensated care for trauma centers; 10 
minutes on a side if we have to have a 
rollcall. 

Mr. BYRD. What does the amend- 
ment do? I am either not hearing very 
well tonight, or Senators are not 
speaking loudly enough. What does 
the amendment do? 

Mr. WILSON. What does my amend- 
ment do? It would fund 13 million dol- 
lars’ worth of trauma center uncom- 
pensated care attributable to the care 
of illegal aliens, undocumented work- 
ers. I would fund it by savings from 
unexpended funds from Public Health 
Service travel and other operating 
funds. 

Mr. KENNEDY. Mr. President, re- 
serving the right to object, what is the 
proposal dealing with illegal aliens’ 
funding? Taking it out of Public 
Health Service? 

Not having seen the amendment, I 
would object to a time limit on it until 
we have a chance to examine it. 

Mr. WILSON. Then let us say about 
10 minutes a side, Mr. Leader? 

Mr. WEICKER. Again, until I have a 
chance to see it, because I know how 
carefully these matters have been 
worked out within the subcommittee, I 
am not prepared to see that kind of a 
transfer of funds. I could not agree to 
any time agreement on the amend- 
ment of the Senator from California. I 
say also that I have a sense-of-the- 
Senate resolution on low-income 
energy assistance which should not 
take any longer than 5 minutes. There 
should not be a rollcall vote unless 
somebody wants one. 

Mr. STEVENS. Mr. President, if my 
friend will yield. I have one amend- 
ment that has been accepted on both 
sides. 

Mr. BYRD. How much time does the 
Senator need? 

Mr. STEVENS. One minute. 

Mr. BYRD. All right. I make that re- 
quest; 2 minutes equally divided. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WEICKER addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader still has the time. 

Mr. WEICKER. I also indicate to 
the majority leader that Senators 
QUAYLE and STEVENS have an amend- 
ment which apparently is noncontro- 
versial and they ask for time. 

Mr. BYRD. Also, Mr. President, an 
amendment by Mr. Baucus; an amend- 
ment by Mr. RIEGLE; an amendment by 
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Mr. METZENBAUM, and one by Mr. 
TRIBLE. 

Mr. CHILES. All of which are non- 
controversial and cleared on both 
sides. 

Mr. BYRD. And the amendment 
that was referred to by Mr. WEICKER. 
It seems to me that completes the list 
of the amendments. 

Mr. PRYOR addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader still has the time. 

Mr. PRYOR. If the majority leader 
will yield for a moment, Senator 
Sasser from Tennessee has an amend- 
ment and it is my understanding it will 
not take a rollcall vote. It will not take 
over 5 minutes equally divided to 
present the amendment. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the amend- 
ments that have been listed and the 
amendment by Mr. Sasser be the only 
amendments remaining to be called up 
to this bill, and the chairman has a 
package of six technical amendments. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, most of 
these amendments, as I listen to them, 
do not require much time. At least we 
know there will be no more amend- 
ments beyond those enumerated. 

I thank all Senators. 

Several Senators 
Chair. 

Mr. DOLE. As I understand, we need 
to reconsider the tabling motion. The 
amendment needs to be adopted. 

The PRESIDING OFFICER. The 
minority leader is correct. An amend- 
ment is pending, the amendment by 
the Senator from New Hampshire. 

Mr. BYRD. Mr. President, my re- 
quest did not mention the remaining 
committee amendments. Of course, I 
include those. Without objection, the 
committee amendments will be includ- 
ed. 

Mr. HUMPHREY. Mr. President, 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
distinguished Republican leader has 
the floor. 

Mr. DOLE. I yield to the Senator 
from New Hampshire. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which 
the tabling motion was rejected. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question occurs on the amendment. 

The yeas and nays are ordered. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent to vitiate the 
request for the yeas and nays. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is on agreeing to the 
amendment, as modified. 


addressed the 
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The amendment (No. 2700), as modi- 
fied, was agreed to. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

AMENDMENT NO. 2701 TO EXCEPTED COMMITTEE 
AMENDMENT PAGE 40, LINE 23 

Mr. NICKLES. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. NICK- 
LES] proposes an amendment numbered 
2701. 

: At the appropriate place add the follow- 
ng: 

Sec. . None of the funds made available 
under this Act, or an amendment made by 
this Act for the Department of Health and 
Human Services including funds provided 
for under the heading grants to states for 
medicaid shall be used on the premises of 
any elementary or secondary school to pro- 
vide the following: abortions, transportation 
to aid in obtaining an abortion, counseling 
to encourage a child to obtain an abortion, 
and referrals for obtaining an abortion. 

Mr. NICKLES. Mr. President, this 
amendment is very short; it is very 
simple. It is one that I hope my col- 
leagues will support. I hope the floor 
managers will support it as well. 

Basically, this is identical to the 
amendment that Senator HELMS of- 
fered earlier that dealt with elementa- 
ry and secondary schools providing as- 
sistance. In the past, it dealt with con- 
traceptive drugs, abortion services, and 
referrals. 

In this amendment, we have stricken 
the language that dealt with contra- 
ceptive drugs and devices. We have 
stricken that language, and we leave in 
the language, basically, as reported by 
the clerk that says none of the moneys 
used by those schools shall be used for 
abortions or transportation in obtain- 
ing an abortion, counseling to encour- 
age a child to obtain an abortion or re- 
ferrals for obtaining an abortion. 

I think it is common sense. I hope 
that my colleagues will agree and 
accept this amendment. If we have a 
rolicall vote, I hope the majority of 
the Members will support it as well. 

Mr. CHILES. Mr. President, I believe 
this is an amendment that we can 
take. We have stricken the language 
that I think was controversial before. 
It was allowing school-based clinics to 
give information on birth control de- 
vices where they thought it was neces- 
sary. It now deals strictly with abor- 
tion or transportation to an abortion. 

I urge we take this on a voice vote. 

I yield back my time. 

Mr. NICKLES. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All 
time has been yielded back. 

The question is on agreeing to the 
e by the Senator from Okla- 

oma. 
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The amendment (No. 2701) was 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. NICKLES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question now occurs on the excepted 
committee amendment, as amended. 

The excepted committee amend- 
ment, page 40, line 23, as amended, 
was agreed to. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the remaining 
committee amendments be agreed to 
en bloc and that the bill, as thus 
amended, be considered as original 
text for purpose of further amend- 
ments providing that no points of 
order will be waived by reason of this 
agreement. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

The Senator from Pennsylvania. 

AMENDMENT NO. 2702 
(Purpose: To incease funding for the Adop- 
tion Opportunities Program by $2,000,000) 

Mr. HEINZ. Mr. President, on 
Monday, I rose on the Senate floor to 
bring to the attention of my col- 
leagues an amendment that I indicat- 
ed I would offer at the appropriate 
time on adoption assistance. I now 
send that amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Pennsylvania [Mr. 
HEINZ) proposes an amendment numbered 
2702. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that further read- 
mae the amendment be dispensed 

th. 

The PRESIDING OFFCER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 26, line 21, strike ‘$132,578,000”" 
and insert “‘$130,578,000". 

On page 41, line 26, strike “Public Law 95- 
266” and insert “Public Law 100-294”. 

On page 42, line 8, strike ‘$2,573,465,000” 
and insert 82,575, 465,000“. 

The PRESIDING OFFICER. The 
Chair will remind the Senator there 
are 20 minutes to be equally divided. 

Mr. HEINZ. Mr. President, I do not 
eg it will take but a fraction of that 
time. 

Mr. President, I rise to offer an 
amendment to the Labor-HHS appro- 
priations bill which will provide more 
funds for the Adoption Opportunities 
Program and two new adoption pro- 
gram initiatives. 

These programs are designed to help 
special needs children—children with 
physical, mental, and emotional dis- 
abilities, children that have been in 
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foster care for a long period of time, 
and noninfant minority children. 

According to the most recent figures 
from the Department of Health and 
Human Services, approximately 36,000 
children with special needs are waiting 
to be placed in adoptive homes. Forty- 
two percent of these children are mi- 
nority; 37 percent are handicapped; 68 
percent have been in foster care for 2 
years or more, and the median age of 
these children is 12. 

The Adoption Opportunities Pro- 
gram is based on the premise that “no 
child is unadoptable.” The program is 
used to help find homes for children 
in need of permanent, adoptive fami- 
lies and to eliminate barriers which 
might prevent the adoption of chil- 
dren with special needs. The Adoption 
Opportunities Program: 

Funds State and regional training 
conferences in order to promote the 
sharing of expertise; 

Develops curriculum materials for 
State adoption workers and supervi- 
sors; 

Funds national and various regional 
adoption exchanges which help to 
match a family in one State who is in- 
terested in adopting a child in another 
State; and 

Funds specific targeted efforts to re- 
cruit permanent adoptive homes for 
waiting children. 

Sandra Lawrence of Philadelphia 
adopted Rasheen 6 years ago when he 
was 5 years old. Rasheen was in foster 
care for his first 5 years, he had a 
speech problem and was a slow learn- 
er. Now 11 years old, Rasheen is en- 
rolled in a program for gifted children. 
Sandra used the services of the Adop- 
tion Opportunities Program to fund 
Rasheen. 

Experience has shown that targeted 
public awareness campaigns can be a 
very effective method of recruiting 
adoptive families for special needs 
children. The National Adoption 
Center, a private nonprofit organiza- 
tion in Philadelphia that receives Fed- 
eral funds from the Adoption Oppor- 
tunities Program, works with national 
and local media—television, radio, and 
print—to feature individual children 
who are waiting for families. These 
features also alert the public to the 
existence of children with special 
needs. In Wisconsin, 80 newspapers 
run weekly articles on children in need 
of families in order to recruit rural 
adoptive families. 

Linking special needs children wait- 
ing for a family with families wanting 
children also leads to adoptions. Fund- 
ing from the Adoption Opportunities 
Program has been used by State adop- 
tion offices and adoption agencies to 
purchase computer equipment that 
allows them to join regional and na- 
tional adoption networks. The Nation- 
al Adoption Center operates the na- 
tional adoption exchange, a computer 
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network that links adoption agencies, 
local exchanges, and parent groups. 
The network provides a data base of 
waiting children and prospective fami- 
lies, and bulletins about current adop- 
tion practices, trends, and pertinent 
legislation. Through the network, 
waiting children can be matched with 
prospective parents. In 1987, 507 spe- 
cial needs children in Pennsylvania 
were registered on the exchange and 
111 children were placed through the 
exchange. 

Although the Adoption Opportuni- 
ties Program has been successful and 
could be more successful with addi- 
tional funds, Congress found, when re- 
authorizing the program, that addi- 
tional needs must be addressed. These 
needs were defined as the placement 
of minority children and the provision 
of services to adoptive families follow- 
ing the legal adoption of special needs 
children. 

Studies have shown that the number 
of minority children in foster care who 
are legally free and waiting for adop- 
tive families is disproportionate. More 
than half of the children who were 
free for adoption were of racial or 
ethnic minority backgrounds, while 
the majority of children whose adop- 
tions were finalized were white. The 
Minority Children Placement Program 
is designed to try to reverse this trend 
by increasing the placement of minori- 
ty children in adoptive families, with a 
special emphasis on the recruitment of 
minority families. Activities under this 
program will include the recruitment 
of prospective adoptive families, out- 
reach to inform the public of the 
needs and numbers of such children, 
and, where appropriate, expediting 
agency assessment of prospective 
adoptive families. Such targeted, com- 
prehensive efforts will help identify 
adoptive families and make place- 
ments. 

In addition to the need to increase 
minority placements, there is a great 
need for postlegal adoption services to 
help adoptive families. Working within 
limited budgets and having limited 
access to information on counseling 
methods, many agencies focus their re- 
sources on initial placements. Once 
the adoption is finalized, families are 
left to make it on their own. Some- 
times, placements fail simply because 
of the lack of support services that 
could help the family make n 
adjustments. I have been told that 
parents struggling to maintain a 
family with a troubled adopted child 
were asked why they adopted and 
were advised “to send the child back.” 

Funding the Postlegal Adoption 
Services Program will make supportive 
services available to insure that adop- 
tive families stay together. Currently, 
only a handful of agencies and private 
therapists provide specialized postlegal 
adoption counseling, primarily due to 
a lack of funding. As a result, many 
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adoptive families report having en- 
countered counselors and therapists 
who lack knowledge, familiarity, or 
understanding of adoption. The funds 
made available for the postlegal adop- 
tive services will pay for individual, 
group, and family counseling, training 
of adoption personnel and mental 
health professionals, and assistance to 
adoptive parent support groups and 
other support groups. 

Mr. President, my amendment will 
provide an additional $2 million for 
these worthy programs. This bill now 
provides $5 million for the Adoption 
Opportunities Program and no funds 
for the two new initiatives. The $2 mil- 
lion will be divided between the pro- 


grams. 

In order to provide additional fund- 
ing to help these special needs chil- 
dren and their adoptive families, my 
amendment reduces the funding for 
the National Institute of Dental Re- 
search by $2 million. It directs that 
the funds earmarked to conduct be- 
havior research on dental fear and 
anxiety be reduced, from its current 
level of $15 million to $13 million. The 
work of the National Institute of 
Dental Research is important to the 
dental well-being of all Americans. In 
particular, its research on dental pain 
brings significant benefits. However, I 
believe that the level of funding for 
behavioral studies, for example, on pa- 
tient compliance with instructions, 
and the outreach efforts, such as vid- 
eotapes, aimed at reducing dental fear 
could be reduced by $2 million without 
serious interruption to the program. 
This amendment may increase the 
likelihood that more special needs 
children like Rasheen can find a 
home. 

Mr. President, all of us in the Senate 
are aware that when considering the 
budget, we have to make difficult 
choices. This amendment, to provide 
an additional $2 million to find homes 
for special needs children is well worth 
5 and I urge my colleagues to support 

t. 

Mr. President, I ask unanimous con- 
sent that a letter from Sandy Law- 
rence describing her experience bring- 
ing Rasheen into her family be print- 
ed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorp, as follows: 

JULY 25, 1988. 
Senator JOHN HEINZ, 
Senate Office Building, 
Washington, DC. 

DEAR SENATOR HEINZ: I want to strongly 
support legislation you are introducing to 
increase funding for adoption opportunities, 
particularly to fund two critical new initia- 
tives—the recruitment of families for minor- 
ity children and post-legal adoption services. 

I write to you both as an adoptive parent 
and as a long-time worker in the adoption 
field, with specific involvement with minori- 
ty families. A majority of the children wait- 
ing for adoptive families in the United 
States are black. Most of them have been in 
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foster care for a long time and many have 
been shifted from foster home to foster 
home while waiting for families. 

I adopted my son, Rasheen, when he was 
five. Rasheen was lucky—he had been wait- 
ing for a family only for four years. When I 
adopted him, I was told that he was a child 
with “special needs.” He had a serious 
speech problem and was considered to be a 
slow learner with an uncertain prognosis 
about his education future. He was also con- 
sidered to have special needs simply because 
he was a black boy and because there are so 
many children like him waiting for families 
of their own. 

In my experience in working with minori- 
ty families, I know how difficult it is for 
families to make the decision to adopt. You 
can imagine, adoption of a child, especially 
a child who is older or has a disability of 
some kind, is a major milestone in the life of 
a family. It is not likely that hearing about 
the need for adoptive homes for these chil- 
dren one or two times will move someone to 
adopt. It takes a series of reminders that 
these children are available before some- 
one’s consciousness can be raised enough to 
consider adding such a child to his or her 
family. Most black people who eventually 
adopt do so only after seeing waiting chil- 
dren repeatedly on television, reading col- 
umns often, such as Friday’s Child which 
has appeared in the Philadelphia Inquirer 
for 15 years, hearing a speaker in their 
church on Sunday, talking to other families 
who have adopted and generally being ex- 
posed to a variety of recruitment methods 
that kindle their interest in adopting. With- 
out aggressive recruitment, the numbers of 
minority children waiting for families will 
continue to grow. 

Through my own experience as an adop- 
tive parent as well as my continuing work 
with other adoptive parents, I can attest to 
the critical importance of having post-legal 
adoption services available. Children who 
are adopted, as they grow up, have their 
own special issues about their status in the 
family and parents need a lot of help to 
help their children deal with it. Even more 
important, the children who are available 
for adoption have almost always gone 
through a lot of rejection and have experi- 
enced serious damage to their ego develop- 
ment and to their ability to function in a 
healthy and normal way. They have prob- 
lems with trust because they have been let 
down so often. They have problems forming 
attachments because they have been disap- 
pointed too many times. Their behavior 
often demonstrates the sadness, anger, fear, 
futility and a variety of other emotions that 
spring from the impermanence they have 
known. I find it critical to belong to a sup- 
port group of adoptive parents and know 
that therapists who are trained in these spe- 
cial issues of adoption and child develop- 
ment are very much needed by those of us 
who adopt children with special needs. More 
agencies must offer educational workshops 
and support to adoptive parents. They must 
recognize that adoption is a life-long proc- 
ess—that these children who are older and 
have other special needs wrestle with issues 
very different from children born into fami- 
lies or even from children adopted as in- 
fants. 

I know that I speak for countless adoptive 
parents when I urge you to do all you can to 
increase funding for these services. Please 
let me know if there is anything more I can 
do to help. 

Sincerely, 
SANDY LAWRENCE. 
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Mr. HEINZ. Mr. President, this 
amendment will provide some $2 mil- 
lion for adoption opportunities, in par- 
ticular the Adoption Opportunities 
Program and two new adoption pro- 
gram initiatives. 

Right now, there are some 36,000 
children with special needs who are 
waiting to be placed in adoptive 
homes. What this amendment will do 
is to take approximately $2 million 
from relatively lower priority sources 
in this appropriation and allocate 
them to the Adoption Opportunities 
Program, on the one hand, and two 
other programs, specifically the Post- 
Legal Adoption Services Program and 
the Minority Children Placement Pro- 
gram. They are well worthwhile pro- 
grams that we have up until now 
failed to properly fund. 

I reserve the remainder of my time, 
but I am told the manager of the bill 
had an opportunity to study this 
amendment. 

Mr. CHILES. Mr. President, I hope 
the Senator will yield back the re- 
mainder of his time. We yield back the 
remainder of our time. We urge adop- 
tion of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Pennsylva- 
nia. 

The amendment (No. 2702) was 
agreed to. 

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2703 
(Purpose: To reduce certain appropriations 
for consulting services) 

Mr. PRYOR. Mr. President, I have 
an amendment I send to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas [Mr. Pryor] 
proposes an amendment numbered 2703. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that further read- 
= the amendment be dispensed 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following: 

CONSULTING SERVICES 

Sec. . (a)(1) Notwithstanding any other 
provision of this Act, no department, 
agency, or instrumentality of the United 
States Government receiving appropriated 
funds under this Act for fiscal year 1989, 
shall, during fiscal year 1989, obligate and 
expend funds for consulting services involv- 
ing management and professional services; 
special studies and analyses; technical as- 
sistance; and management review of pro- 
gram funded organizations; in excess of an 
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amount equal to 85 percent of the amount 
obligated and expended by such depart- 
ment, agency, or instrumentality for such 
services during fiscal year 1987. 

(2) Notwithstanding any other provision 
of this Act, no department, agency, or in- 
strumentality of the United States Govern- 
ment receiving appropriated funds under 
this Act for fiscal year 1989, shall, during 
fiscal year 1989, obligate and expend funds 
for consulting services involving manage- 
ment and support services for research and 
development activities; engineering develop- 
ment and operational systems development; 
technical representatives; training; quality 
control, testing, and inspection services; spe- 
cialized medical services; and public rela- 
tions; in excess of an amount equal to 95 
percent of the amount obligated and ex- 
pended by such department, agency, or in- 
strumentality for such services during fiscal 
year 1987. 

(b) The Director of the Office of Manage- 
ment and Budget shall take such action as 
may be necessary, through budget instruc- 
tions or otherwise, to direct each depart- 
ment, agency, and instrumentality of the 
United States to comply with the provisions 
of section 1114 of title 31, United States 
Code. 

(c) Notwithstanding any other provision 
of this Act, the aggregate amount of funds 
appropriated by this Act to any such depart- 
ment, agency, or instrumentality for fiscal 
year 1989 is reduced by an amount equal 
to— 

(1) 15 percent of the amount expended by 
such department, agency, or instrumentali- 
ty for fiscal year 1987 for purposes de- 
scribed under subsection (a)(1); and 

(2) 5 percent of the amount expended by 
such department, agency, or instrumentali- 
ty for fiscal year 1987 for purposes de- 
scribed under subsection (a)(2). 

(d) As used in this section, the term con- 
sulting services” includes any service within 
the definition of “Advisory and Assistance 
Services” in Office of Management and 
Budget Circular A-120, dated January 4, 
1988. 

Mr. PRYOR. Mr. President, I rise 
today to offer an amendment to the 
Labor, Health and Human Services, 
Education and related agencies appro- 
priations bill to reduce expenditures 
for consulting services. As many of my 
colleagues know, I have pledged to 
offer similar amendments to each and 
every appropriations bill which comes 
before the Senate. 

Already the Senate has accepted five 
of these amendments, one each to 
Treasury-Postal, Foreign Operations, 
Housing and Urban Development, 
Transportation, and the Interior ap- 
propriation bills. 

All of us are concerned with the pro- 
curement scandal unfolding over in 
the Pentagon. But I want to assure my 
colleagues that the buddy system 
which is at work in the defense indus- 
try is well entrenched in the civilian 
agencies as well. 

At a June 13 hearing of the Federal 
Services Subcommittee—which I 
chair—the Office of Management and 
Budget [OMB] testified that Federal 
agencies spent up to $26 billion in 
fiscal year 1987 on consultant services. 
These same agencies only reported 
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spending $243 million for the same 
time period. The agencies are obvious- 
ly using a narrow definition of consult- 
ants. 

Mr. President, at this hearing, the 
Deputy Director of OMB, Mr. Joseph 
Wright, made these kinds of remarks 
about the Government’s use of con- 
sultants: I paraphrase: 

The amount of consultant services used by 
the federal government is seriously under- 
stated. 

It has taken OMB much too long to revise 
its A-120 Circular which governs the pro- 
curement of consultant services; 

There is no consistency among the agen- 
cies of the federal government in terms of 
what they report as consultant contracts to 
the Federal Procuement Data System 
(FPDS). 

Furthermore, Mr. Wright said: 

“I do not see much progress. For example, 
in 1987, 50 percent of consultant contracts 
were noncompetitive. In addition, over two- 
thirds of the contract awards in 1987 were 
for modifications to existing contracts.” 

It is also important to note that 
within this appropriations function, 
the Inspectors General at HHS, Labor, 
and the Railroad Retirement Board, 
are in some form or fashion in non- 
compliance with 31 USC 1114(b), 
which requires that IG’s monitor this 
area of Government contracting. 

Mr. President, I hope what I’m 
about to say will demonstrate the 
magnitude of the underreporting of 
consultant contracts within the Labor, 
HHS, Education appropriations func- 
tion. GAO provided me with a compar- 
ison of the figures these agencies re- 
ported, versus what they actually 
spent for consultants in fiscal year 
1987. The reported figure: $18,918,000. 
In contrast, when the GAO used a 
more accurate definition of consult- 
ants, it came up with $354,328,000. 
Again, $18 million reported; $354 mil- 
lion spent. 

My amendment uses both a Cabinet 
Council on Management and Adminis- 
tration (CCMA) study and the new 
OMB Circular A-120 to establish the 
universe of contracts we are limiting. I 
asked GAO to use the CCMA study to 
produce estimated figures for agency 
expenditures within this appropriation 
function for these kinds of contracts 
in fiscal year 1987. This is essentially 
our baseline. A baseline, I might add, 
that has never existed in the past, and 
which is absolutely essential if we are 
ever going to control this area of ever- 
increasing Government spending. 

Mr. President, the estimated savings 
that would accrue from my amend- 
ment, using the fiscal year 1987 base- 
line is $30.4 million. This is certainly a 
meaningful effort at deficit reduction. 

I should note that GAO supplied 
two sets of figures. One set includes 
everything that could be construed as 
consultant services. In this category, 
which includes some unknown level of 
consultant activity such as contracts 
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for technical representatives and qual- 
ity control studies, I am requiring that 
agencies limit their spending to 95 per- 
cent of what they spent in fiscal year 
1987, a 5-percent savings. 

The second category, which GAO, 
OMB, and I all agree consists of con- 
sultant contracts, involves manage- 
ment and professional services, special 
studies and analyses, technical assist- 
ance and management reviews of pro- 
gram-funded organizations. Here I am 
requiring the agencies to limit their 
spending to 85 percent of what they 
spent in fiscal year 1987, a 15-percent 
savings. Also, I should note that the 
agencies, with OMB’s guidance, will be 
required under my amendment to cal- 
culate their own fiscal year 1987 cost 
data, to which the cuts will be applied. 

Mr. President, some have questioned 
whether this formula actually will 
produce savings. In order to respond 
objectively, I asked the Congressional 
Budget Office [CBO] to do a formal 
cost estimate of my amendment. 
CBO’s conclusion is that the savings 
are real. I quote from the CBO letter, 
signed by Acting Director James L. 
Blum: 

CBO expects that the language is suffi- 
cient to achieve the desired reduction in ap- 
propriation levels. 

I hope my colleagues will join me in 
supporting this effort. In doing so, I 
believe we will restore some modest 
control to an area of procurement that 
has taken on a life of its own. 
AMENDMENT NO. 2704 TO AMENDMENT NO. 2703 

Mr. CHILES. Mr. President, we re- 
ceived the Pryor amendment. We 
would be pleased to accept it at this 
time with a small modification. I send 
a modification to the desk. This 
amendment would force a reduction of 
slightly more than $30 million in 
spending for consulting services as de- 
fined by OMB circular A-120. 

Unfortunately this definition would 
cut some of the important audit work 
done by the Inspector General at HHS 
and Education. 

Once we have had a chance to thor- 
oughly examine this amendment and 
its impact on important audit over- 
sight activities, we may need to make 
some modification to it in conference. 

Additionally, I would like to suggest 
to Senator Pryor that we amend this 
amendment by making the funds cut 
for consultant services available for 
pay raise expenses. 

On the Treasury bill, when we in- 
creased the fiscal year 1989 pay raise 
to 4 percent from the 2 percent includ- 
ed in the President’s request, we added 
$75 million that must be absorbed by 
the agencies in this bill. 

That $62 million for HHS which in- 
cludes $30 million for the Social Secu- 
rity Administration and $26 million 
for the Public Health Service; $11 mil- 
lion for the Department of Labor, and 
$2.5 million for the Department of 
Education. 
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Mr. President, we need to apply 
these consultant service funds to the 
pay raise requirements. This will 
amend the Pryor amendment in the 
same manner it was amended when 
the Treasury bill was on the floor. 

I would like to urge the adoption of 
my modification and then I wish to 
support the Pryor amendment. 

Mr. PRYOR. Mr. President, I am 
not wild about the amendment offered 
by the Senator from Florida but at 
this time of night I am not going to 
oppose it and I urge we accept the per- 
fecting amendment. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Florida [Mr. CHILES] 
proposes an Amendment No. 2704 to 
Amendment No. 2703: 

Strike out subsection (c), beginning on 
page 2. 

Insert the following in-lieu-thereof: 

(c) All savings to any department, agency, 
or instrumentality which result from the 
application of subsection (a), shall be used 
for the four percent increase in rates of pay 
in such department, agency, or instrumen- 
tality made under this Act. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment in the second degree offered by 
the Senator from Florida. 

The amendment (No. 
agreed to. 

The PRESIDING OFFICER. The 
vote now is on agreeing to the amend- 
ment, as amended, by the Senator 
from Arkansas. 

The amendment 
agreed to. 

Mr. PRYOR. Mr. President, I move 
to reconsider the vote by which the 
amendment, as amended, was agreed 
to. 
Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2705 
(Purpose: To provide $8,000,000 for the Eng- 
lish Literacy program authorized by Sec- 
tion 372 of the Adult Education Act.) 

Mr. BINGAMAN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. 
BINGAMAN], proposes an amendment num- 
bered 2705. 

Mr. BINGAMAN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 52, line 17, strike the numeral 
and insert in lieu thereof 81,098, 180,000“. 

On page 52, line 18, strike the numeral 
and insert in lieu thereof 846,000,000“. 
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On page 52, line 20, strike the numeral 
and insert in lieu thereof 8457, 700,000“. 

On page 54, line 26, before the comma, 
insert “including section 372 of said Act”. 

On page 55, line 1, strike out 
“$1,076,130,000" and insert in lieu thereof 
81.084. 130,000“. 

Mr. BINGAMAN. Mr. President, I 
understand that this amendment tech- 
nically amends a section of the bill 
that has already been amended. I 
therefore ask unanimous consent that 
this amendment be considered in 
order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, this 
amendment is one which has been 
cleared by both the majority and mi- 
nority sides. 

The amendment I am offering today 
is designed to enhance a key element 
of the important vocational and adult 
education grant programs funded 
under the Department of Labor, HHS, 
and Education Appropriation Bill of 
1989. 

I am in strong support of the com- 
mittee’s recommendations for in- 
creases in funding for vocational and 
adult education. I believe the key to 
this Nation’s ability to compete suc- 
cessfully—and to excel—in the 2ist 
century lies in our ability to equip all 
of our citizens with the tools necessary 
to become productive, contributing 
members of our society. 

The funding decreases that these 
two programs have experienced in 
recent years—and that would continue 
if the President’s recommendations 
were followed—have deprived many 
citizens of this country of a fundamen- 
tal, and absolutely essential, tool 
needed to fully participate in our soci- 
ety. 

That tool is the ability to read. 

The amendment I am offering builds 
upon the committee’s recommenda- 
tions by ensuring that literacy is 
within the grasp of as many citizens as 
possible. This amendment does not, I 
believe, take funding from the educa- 
tional programs funded under this bill. 

Rather, it simply shifts $8 million 
from the more than $500 million ap- 
propriated for chapter 2 State block 
grants, and thereby greatly enhances 
State, local,, and community-based vo- 
cational and adult education pro- 
grams. 

My amendment specifies that $8 mil- 
lion will be set aside for grants to 
States under the English Literacy 
Grant Program. That program was au- 
thorized through H.R. 5, the Hawkins- 
Stafford Elementary and Secondary 
School Improvement Amendments of 
1988. It was derived from legislation I 
introduced in the 99th and 100th Con- 
gresses to establish, operate, and im- 
prove English literacy programs for in- 
dividuals of limited English proficien- 
cy. 


19020 


I believe the program is an essential, 
fundamental component of all voca- 
tional education efforts. 

If our students cannot read, how can 
we expect them to learn—or to main- 
tain a desire to continue learning? 

I strongly believe that readily avail- 
able and affordable English literacy 
programs are crucial for the social and 
economic well-being of growing num- 
bers of participants in vocational and 
adult educational programs. 

For example, national studies sug- 
gest that up to 56 percent of our adult 
Hispanic population can be considered 
functionally illiterate in English. The 
1982 English Language Proficiency 
Survey found that 37 percent of the il- 
literate adults in this country speak a 
non-English language at home. 

And without fundamental language 
skills, these people cannot fully con- 
tribute to our economic health and vi- 
tality. 

These skills are readily measurable 
and, once acquired, have a near-imme- 
diate impact on our society and econo- 
my. Potential workers become work- 
ers, workers become managers and 
contributing members of the team. 

I believe a specific and guaranteed, 
and readily measurable investment of 
just $8 million, as proposed in my 
amendment, is small when compared 
to the benefits that would result. Eng- 
lish literacy programs benefit not only 
the individuals who participate in vo- 
cational and adult education, but our 
Nation at large. 

I sincerely hope the Senate will 
agree that the need is critical to in- 
crease English literacy in this country. 
I urge support for my efforts to ensure 
funding for English Literacy Grants 
Program. 

Mr. CHILES. The Senator from New 
Mexico was successful during the 
recent reauthorization of the Adult 
Education Act in getting the English 
Literacy Grant Program authorized. 
This program will serve a vitally im- 
portant role in assisting local commu- 
nities in meeting the language training 
needs of our recent immigrants. In 
New Mexico, just as in Florida and so 
many other States, Federal immigra- 
tion policies haven’t been met with 
adequate levels of Federal assistance 
to bring our recent immigrants fully 
into the mainstream. 

The Senator from New Mexico has 
found an appropriate budget neutral 
offset for his amendment. Before the 
creation of the chapter 2 block grant 
in 1981, funds were set aside for the 
community organizations that will be 
the main beneficiaries of this amend- 
ment. So, we are breaking these funds 
pas once again to finance this initia- 

ve. 

I know that Senators CRANSTON, 
BENTSEN, and Simon are also strongly 
in favor of this program so I am 
pleased to accept the amendment. 
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The PRESIDING OFFICER. All 
time is yielded back. The question is 
on agreeing to the amendment offered 
by the Senator from New Mexico. 

The amendment (No. 2705) was 
agreed to. 

Mr. BINGAMAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 2706 

Mr. CHILES. Mr. President, I send 
to the desk six technical amendments 
and ask for their immediate consider- 
ation. 

Mr. President, I ask unanimous con- 
sent that the six technical amend- 
ments be considered en bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will report the amendments. 

The assistant legislative clerk read 
as follows: 

The Senator from Florida [Mr. CHILES], 
3 amendments en bloc numbered 
2706. 


Mr. CHILES. Mr. President, I ask 
unanimous consent further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 74, line 9, after the word ex- 
pended”, add the following: “: Provided fur- 
ther, That funds provided under this para- 
graph as well as $15,000,000 provided for 
Capital Outlay in Public Law 100-202 shall, 
immediately upon enactment of this act, be 
made available for the construction of a 200- 
bed Intermediate Care Facility on the 
grounds of the LaGarde building.” 

On page 42, line 8, before the period, 
insert: : Provided, That appropriations to 
carry out the Comprehensive Child Devel- 
opment Program under chapter 8, subchap- 
ter E of the Omnibus Budget Reconciliation 
Act of 1981, shall be available notwithstand- 
ing Sec. 670T(b) of that Act.“. 

On page 68, line 25, add the following: 

Furthermore, the Commission has the 
power to accept voluntary and uncompen- 
sated services, notwithstanding sections 208 
and 209 of Public Law 99-660. 

On page 54, after line 20, insert the fol- 
lowing: “$750,000 shall be for carrying out 
section 202(j) (1),”. 

During the 12-month period beginning Oc- 
tober 1, 1988, none of the funds were avail- 
able under this Act may be used to impose 
any reductions in payment, or to seek repay- 
ment from or to withhold any payment to 
any State pursuant to sections 427 or 471 of 
the Social Security Act, as a result of a dis- 
allowance determination made in connec- 
tion with a compliance review for any feder- 
al fiscal year preceding federal fiscal year 
1989, until all judicial proceedings, including 
appeals, relating to such disallowance deter- 
mination have been finally concluded, nor 
may such funds be used to conduct further 
compliance reviews with respect to any 
State which is a party to such judicial pro- 
ceeding until such proceeding has been fi- 
nally concluded. 

On page four, add the following language 
after line two: 
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The Congress recognizes the need to pre- 
pare the Nation’s workforce for the more 
complex work environment of the U.S. post- 
industrial economy. The Congress is con- 
cerned with the findings of the Office of 
Technology Assessment that 25 million 
workers will have to upgrade their job skills 
by the end of this century. Accordingly, the 
Congress directs the Secretary to give prior- 
ity to funding pilots and demonstrations 
and research, development, and evaluation 
programs that will address this urgent Na- 
tional priority. 

Further, in recognition that upgrading 
the skills of 25 million workers cannot be 
achieved with current methods of teaching, 
the Congress directs the Secretary to fund 
from the available National activities pro- 
gram funds research and development 
projects using interactive laser-videodisc 
technology course materials that are specifi- 
cally designed to upgrade “workplace liter- 
acy.” 

Mr. CHILES. Mr. President, these 
amendments are all technical in 
nature and have been cleared by the 
minority. 

The first is necessary to ensure that 
funds provided by the committee for 
an intermediate care facility at the 
U.S. Soldiers Home are actually spent 
for that purpose. 

The second would assure that com- 
mittee intent is carried out with re- 
spect to the recently authorized Com- 
prehensive Child Development Pro- 


gram. 

The third would also assure that 
committee intent is carried out with 
respect to the availability of funds for 
the National Commission to Prevent 
Infant Mortality. 

The fourth clarifies that funds are 
included in the rehabilitation services 
account to support a pediatric reha- 
bilitation research center, as author- 
ized under current law. 

The fifth would provide a temporary 
moratorium on penalties against 
States under the Foster Care Program, 
until litigation is resolved. 

The sixth amendment would direct 
the Secretary of Labor to fund, from 
the available Labor Department dis- 
cretionary funds, research and devel- 
opment projects to upgrade workplace 
literacy. 

Mr. WEICKER. Mr. President, I ask 
the Senator, is it his intention that in 
the competition for the grant under 
this section an existing center for pe- 
diatric rehabilitation research and 
training would be permitted to apply? 

Mr. CHILES. Yes, that it is my in- 
tention. 

Mr. WEICKER. I certainly agree 
and appreciate the clarification by my 
colleague. 

PEDIATRIC REHABILITATION RESEARCH AND 

TRAINING CENTER 

Mr. President, I thank my good 
friend from Florida, the chairman of 
the Labor-HHS Subcommittee, for of- 
fering an amendment at my request. 

Mr. President, this amendment clari- 
fies that, of the funds appropriated to 
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carry out the Rehabilitation Act of 
1973, $750,000 is provided for the Pedi- 
atric Rehabilitation Research and 
Training Center authorized in the act. 
While sufficient funds are already in- 
cluded in the bill for the center, this 
amendment is necessary because I un- 
derstand the Department has arbitrar- 
ily decided not to hold a new competi- 
tion for this center. This decision was 
made in spite of the fact that the 
center was reauthorized in 1986 in the 
Rehabilitation Act amendments. 

I further understand that the deci- 
sion not to recompete the center was 
made after a review was undertaken 
by the Office of Management and 
Budget in an effort to avoid funding 
any program not specifically men- 
tioned in appropriations bill language, 
and which was not a priority for the 
administration. In making this deter- 
mination, the administration has ig- 
nored the continuing authority for 
this program under the Rehabilitation 
Act, the inclusion of funds in the ap- 
propriations bill, and the accompany- 
ing committee report which specifical- 
ly discusses the ongoing need for a pe- 
diatric rehabilitation center. 

I urge the adoption of the amend- 
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. The amendment (No. 2706) was 
agreed to. 

AMENDMENT NO. 2707 

Mr. SIMON. Mr. President, I send 
three amendments to the desk and ask 
for their immediate consideration. 

The PRESIDING OFFICER. The 
Chair would inquire, is the Senator 
asking that these amendments be con- 
sidered en bloc? 

Mr. SIMON. I ask unanimous con- 
sent that they be considered en bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois, Mr. SIMON, pro- 
poses amendments en bloc numbered 2707. 

On page 56, line 24 between the words 
“study” and “in” insert the words “of less 
than one year”. 

On page 51, line 8, strike all after the 
word “That” through the word “to” on line 
9 and insert in lieu thereof “no State shall 
receive less than $340,000 under section 
1006 from”. 

On page 61, line 15, before the period 
insert a colon and the following: “Provided 
further, That the State of Illinois is relieved 
of all liability to repay the United States 
the sum of $14,547,769 representing pay- 
ments made to Illinois under the Library 
Services and Construction Act for fiscal 
years 1977 through 1986 which were disal- 
lowed because of a pioneering nature of the 
program for libraries in that State and, in 
the audit and settlement of the accounts of 
any certifying or disbursing officer of the 
United States, full credit shall be given for 
the amount for which liability is relieved by 
this proviso”. 
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Mr. SIMON. Mr. President, today I 
am proposing amendments to the 
Labor, HHS, Education appropriations 
bill that request forgiveness language 
for the State of Illinois on its liability 
to repay the $14,547,769 in funds origi- 
nally appropriated by the Department 
of Education. Mr. President, before I 
begin let me state that this amend- 
ment would have no budgetary impact 
on the appropriations bill before us. 

The Department’s $14 million claim 
is a result of three audits from fiscal 
years 1977 to 1986 on the Illinois State 
library system. The Education Appeals 
Board [EAB] found in favor of the De- 
partment on the first two audits and a 
third audit is pending. The Depart- 
ment claimed that Illinois misspent 
title I funds appropriated to it under 
the Library Services and Construction 
Act [LSCA], Public Law 91-600. The 
Department contends that title I 
funds were spent improperly for 
projects which were not solely for the 
benefit of public libraries and public li- 
brary patrons. 

Mr. President, the Illinois delegation 
has made numerous efforts over the 
years to work with the Department on 
this matter. 

Illinois strongly contends that it has 
been unjustly fined. The Governor of 
Illinois, James Thompson, has met 
with Secretary Bennett and the entire 
delegation has signed letters to the 
Secretary in an effort to persuade him 
to “set-aside” the decision to fine Illi- 
nois. As a result, the Secretary has 
now agreed to cut the fine in half on 
the first two audits. The Department 
would also allow Illinois to apply for 
75 percent grant-backs“ on each of its 
payments. Mr. President, if this pro- 
posal is approved by the Department 
of Justice, I recognize that it would 
drastically reduce Illinois’ burden. 
However, I am still offering this 
amendment because I believe Illinois 
was unfairly fined in the first place. 

The Illinois library system created 
18 regional library systems as subgran- 
tees of the LSCA funds. As a part of 
the regional library system, the State’s 
public library members networked 
with nonpublic, nonmember libraries 
which allowed the public libraries to 
access materials and resources in non- 
public, nonmember libraries. The De- 
partment wants these funds returned 
because it claims that the funds 
helped to benefit nonpublic libraries 
in Illinois. In reality, Illinois’ access of 
resources in nonpublic libraries great- 
ly added to the system’s resources and, 
thus, to the individual public libraries. 
Because this system networked with, 
and accessed the resources of, nonpub- 
lic, nonmember libraries, the Depart- 
ment contends that these funds 
should have come out of the LSCA 
title III funds allocated to Illinois for 
interlibrary cooperation and resource 
sharing. 
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Instead, Illinois allocated the bulk of 
funds for its library system from funds 
it received under title I for public li- 
brary services and programs. It is for 
this reason that the Department is 
now demanding that the title I funds 
Illinois expended for title III types of 
programs be refunded. 

The ultimate beneficiaries of the Il- 
linois system were still public library 
users. For each year in question the Il- 
linois State Library had submitted 
annual plans to the Department in ac- 
cordance with the law. Mr. President, 
each year these plans were approved 
by the Department. The expansion of 
public library services through use of 
nonpublic library resources was con- 
sidered by Illinois to be an eligible ex- 
penditure, since this expenditure was 
included in the State plans approved 
by the Department of Education. 

Illinois has been a pioneering State 
in providing public library services and 
is considered to have a “model pro- 
gram.” In fact, in the last audit con- 
ducted by the former Department of 
Health, Education, and Welfare, for 
the years 1974 to 1976, the Illinois li- 
brary system was found to be in “ex- 
ceptional order.” 

Requiring the Illinois library system 
to repay this $14 million in audit fines 
would not only cripple what was once 
a model system, but it would also be 
extremely unfair. The innovation, 
networking, and expansion accom- 
plished in the Illinois library system is 
now being penalized. f 

Additionally, Illinois is not the only 
State to have run into this problem 
with title I funds. Similar types of 
problems on the misuse of title I funds 
have occurred in California, Ohio, In- 
diana, and Hawaii. The Hawkins-Staf- 
ford Elementary and Secondary 
School Improvement Act recently 
signed into law—Public Law 100-297— 
would reportedly resolve most of the 
problems with audit appeals in future 
cases. 

Finally, Mr. President, I must reiter- 
ate that this amendment would have 
no budgetary impact or implications 
on the Department of Education nor 
on this appropriations bill. 

Mr. DIXON. Mr. President, I rise to 
express my support for this amend- 
ment to H.R. 4783, the Departments 
of Labor, Health and Human Services, 
and Education appropriations for 
fiscal year 1989. 

During my tenure as secretary of 
state in Illinois, prior to my coming to 
the U.S. Senate, I also served—by 
law—as the Illinois State librarian. 
Therefore, I fully understand the need 
for this amendment and am pleased 
that my distinguished colleague, Sena- 
tor SIMON, is offering it. 

What we have here is a battle among 
U.S. Department of Education audi- 
tors. An earlier audit covering a period 
relating to the service of my predeces- 
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sor as secretary of state, who, likewise, 
served as State librarian, put the 
stamp of approval on how Illinois uti- 
lized Federal funds intended for librar- 
ies. Now, a new series of audits have 
taken that stamp of approval away. 

A portion of the most recent audits 
involved in this matter covered the Il- 
linois State Library while I was State 
librarian. Other sections of the audits 
relate to the service of my successor 
currently serving as secretary of state 
and State librarian. 

I should point out that this quanda- 
ry we face is a bipartisan one, since my 
successor is not of my political faith. 

There is a simple reason for this 
claim against the State of Illinois by 
the auditors. It is called a misunder- 
standing. We cannot get the misunder- 
standing resolved because we can’t get 
the Department of Education auditors 
to listen long enough to understand 
what we've achieved for libraries in Il- 
linois. 

We have—and have had for several 
years—a unique and progressive setup 
for libraries. Under the leadership of 
the Illinois State Library, we have the 
State organized into regions which are 
coordinated by library systems—one 
system to a region. 

The program people in the Depart- 
ment of Education understand this ar- 
rangement and, earlier, consistently 
approved the use of Federal funds 
channeled through the Illinois library 
systems. This procedure began years 
before I was State librarian and has 
continued since. 

The Department of Education audi- 
tors simply do not understand the li- 
brary systems in Illinois, and now they 
claim we must return Federal moneys 
legitimately expended in Illinois. 

It is because of this simple misunder- 
standing—which should never have 
arisen—that Senator Srmon and I have 
been working with others to resolve 
this matter once and for all by adopt- 
ing the language in this amendment. 

We are proud of our libraries and 
our librarians in Illinois. Our library 
systems arrangement serves as a 
model for the Nation. We want to keep 
it that way. With the adoption of this 
amendment, our librarians can go back 
to serving the public without this 
matter hanging over their heads. We 
ask you to help us do just that. 

Mr. President, I urge my colleagues 
to support this amendment. 

Mr. SIMON. Mr. President, I intend- 
ed to raise a point of order regarding 
certain language on page 51 of H.R. 
4783, because that language made sub- 
stantive changes in the small State 
minimum provisions affecting the 
chapter I, Compensatory Education 
Program in the Elementary and Sec- 
ondary Education Act. The new small 
State minimum provisions were only 
recently enacted into law as part of 
the Hawkins-Stafford Elementary and 
Secondary Improvement Act of 1988 
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(P.L. 100-297). Under the current law 
the small State minimum would be 
$250,000, unless the concentration of 
chapter I eligible low-income children 
generated a larger amount under the 
statutory formula. 

The provision contained in H.R. 4783 
would have, in my view, provided an 
excessively large amount of concentra- 
tion funds to States with small concen- 
trations of chapter I eligible children. 
Since the purpose of the concentra- 
tion provision is to provide additional 
chapter I funding to urban and rural 
areas with large numbers of low- 
income, educationally disadvantaged 
children, the current law sought only 
to provide a minimum dollar amount 
for the small States. 

After discussing the provision in 
H.R. 4783 with my colleague, Senator 
RUDMAN, as well as with Senator KEN- 
NEDY, the distingushed chairman of 
the Committee on Labor and Human 
Resources, and with my friend, Sena- 
tor CHILES, the manager of the bill, we 
have arrived at a compromise which is 
embodied in the amendment I have 
sent to the desk. I offer the amend- 
ment for myself, Mr. KENNEDY, Mr. 
CHILES, and Mr. RUDMAN. I believe it 
has been agreed to on both sides. 

The amendment simply increases 
the small State minimum for fiscal 
year 1989 to $340,000 and leaves the 
ultimate resolution of this question to 
the Committee on Labor and Human 
Resources and the appropriate com- 
mittee in the other body. 

I urge the adoption of the amend- 
ment. 

Mr. CHILES. Mr. President, this 
amendment addresses a provision in 
the bill regarding the small-State min- 
imum for the chapter I program. The 
committee included this provision to 
ensure that certain small States would 
not have their allocation cut below the 
previous year’s level at the same time 
as we are adding $245 million to the 
program. We have since been made 
aware that the authorizing committee 
had some objections. We have worked 
with the authorizing committee and 
taken care of their concerns with this 
substitute amendment so I am pleased 
to accept it. 

CHAPTER I CONCENTRATION GRANT PROGRAM 

Mr. RUDMAN. Mr. President, I rise 
to support the Simon amendment con- 
cerning the small State minimum for 
the chapter I Concentration Grant 
Program. Mr. President, during the 
Senate Appropriations Committee 
consideration of this bill, I offered an 
amendment which was accepted by 
the committee to conform the small 
State minimum for the chapter I Con- 
centration Grant Program to what was 
originally passed by both the House 
and Senate in their respective versions 
of H.R. 5, legislation to reauthorize el- 
ementary and secondary education 
programs. Specifically, under both the 
House and Senate versions of H.R. 5, 
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the Concentration Grant Program in- 
cluded a small State minimum of one- 
quarter of 1 percent. In conference, 
where other Members of the House 
and Senate do not have an opportuni- 
ty to vote, limitations were added to 
this small State minimum which had 
the effect of significantly reducing the 
minimum for a handful of small 
States. The amendment I offered in 
committee waived the limitations so 
that the original one-quarter of 1 per- 
cent small State minimum was opera- 
tive. I might note that, without my 
amendment, three of the affected 
small States are the only States which 
would not receive an increase in chap- 
ter I funds—basic and concentration 
grants combined—in spite of the fact 
that we are increasing chapter I fund- 
ing by one-quarter of a billion dollars. 

Mr. President, I subsequently 
became aware of the fact that some 
members of the authorizing committee 
had some concerns with my amend- 
ment. I have been pleased to work 
with my good friends from Massachu- 
setts and Illinois to arrive at a compro- 
mise amendment. This amendment 
provides for a minimum allotment of 
$340,000 to all States under the Con- 
centration Grant Program. Since this 
change is made for fiscal year 1989 
only, it is certainly my hope that the 
authorizing committee will re-examine 
this issue for future years. I want to 
thank the chairman of our subcommit- 
tee, Mr. CHILES, for his support in this 
matter. I also want to express my ap- 
preciation for the willingness of Sena- 
tor KENNEDY, the chairman of the au- 
thorizing committee, and Senator 
Srmon to resolve this matter and urge 
the adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Illinois. 

The amendment (No. 2707) was 
agreed to. 

Mr. SIMON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2708 

Mr. QUAYLE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Indiana [Mr. QUAYLE] 
proposes an amendment numbered 2708. 

Mr. QUAYLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 30, line 19, strike out “and” and 
insert a comma. 
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On page 30, line 21, insert before the 
period a comma and and of which $250,000 
shall be available for advisory services relat- 
ing to alcohol”. 

Mr. QUAYLE. Mr. President, this 
amendment, I believe, has been 
cleared on both sides. 

Mr. President, this amendment 
would earmark $250,000 of the Alco- 
hol, Drug Abuse and Mental Health 
Administration appropriation to be 
targeted for advisory services related 
to a critical national problem: alcohol- 
ism. The Secretary of Health and 
Human Services, the distinguished Dr. 
Otis R. Bowen, would use these funds 
for the important work being carried 
out by the National Citizens Commis- 
sion on Alcoholism. 

Alcohol abuse and alcoholism are a 
tragic problem, of enormous magni- 
tude in this country. The toll of this 
disease spans all ages, races, and na- 
tionalities. And it has a devastating fi- 
nancial impact as well; Dr. Bowen has 
estimated that these problems cost the 
United States more than $100 billion 
annually. 

For those of my colleagues who are 
not familiar with the National Citizens 
Commission, this is a nonprofit organi- 
zation which was formed specifically 
to assist Dr. Bowen in a national alco- 
holism and alcohol abuse initiative he 
announced last fall. 

Dr. Bowen was convinced that he 
could lend the high visibility of his 
office to formulate a national agenda 
to prevent and reduce alcohol-related 
problems. With this as his priority, 
Secretary Bowen formulated a 14- 
point plan to implement the agenda. 

Some of the components of the Sec- 
retary’s program are: 

Improving current alcohol and drug 
education programs; 

Developing an HHS public affairs 
campaign to increase awareness of the 
problems; 

Alerting Federal employees to ex- 
panded health insurance coverage now 
available for treatment of alcohol and 
other drug abuse; 

Working with the Department of 
Labor to educate small businesses 
about the economic and social benefits 
of employee assistance programs; and 

Working with health care founda- 
tions to increase support for clinical 
training on alcoholism for health pro- 
fessionals. 

The Commission, 1 of the 14 points 
in the Secretary's initiative, is promot- 
ing activities to increase awareness of 
the effects of alcohol-related problems 
on the national, State, and community 
levels. The Commission is also working 
to focus public awareness on alcohol- 
ism and other alcohol-related prob- 
lems, reduce the stigma of the disease, 
and stimulate new action in the areas 
of research, prevention, and treat- 
ment. 

A good example of the Commission’s 
agenda is its aggressive public service 
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announcement [PSA] campaign. 
Through these announcements— 
which are expected to be heard in 
both English and Spanish on 750 tele- 
vision stations and 300 radio stations— 
the Commission is focusing public at- 
tention on such issues as fetal alcohol 
syndrome, drinking and driving, youth 
and alcohol, and prescription drugs 
and alcohol. 

In summary, these are important ef- 
forts in our campaign to address a seri- 
ous national problem. Since, in this 
bill ADAMHA will receive an increase 
of almost $10 million over the Presi- 
dent’s budget request for alcoholism 
research, the small amount contained 
in my amendment will have not com- 
promised ADAMHA’s ability to carry 
out its mandate. I urge my colleagues 
to support this amendment. 

Mr. CHILES. Mr. President, we have 
no objection to the amendment of the 
Senator from Indiana. 

Mr. President, I am pleased that Sec- 
retary Bowen has begun an alcoholism 
initiative, and I understand that the 
advisory commission funded under the 
amendment will assist the Secretary in 
his fight against alcoholism. I hope 
that they will help publicize the dan- 
gers of the drug, alcohol. 

The amendment requires no offset 
since it earmarks funds already provid- 
ed in the bill. 

We urge adoption of the amend- 
ment. 

The PRESIDING OFFICER. The 
question is on the amendment of the 
Senator from Indiana. 

The amendment (No. 2708) was 
agreed to. 

Mr. QUAYLE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to, 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. If 
there are no further amendments, the 
Chair will call for the third reading. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
had hoped we might be able to work 
out the sense-of-the-Senate resolution. 
But we are not able to do that. We 
have a time agreement. I am quite pre- 
pared to enter into that and offer that 
in the next couple of minutes if that is 
the desire of the committee chairman. 
I hoped and there was some indication 
it might be acceptable. But if not, I 
will be quite prepared to wait here for 
some period of time to be able to offer 
it. I understand there was consultation 
about whether it would be considered. 
Otherwise, I am quite prepared to go 
to the time agreement which has been 
previously agreed to. 

Mr. President, after that sense-of- 
the-Senate resolution, there is a very 
minor small amendment, but an im- 
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portant one, that I talked to the chair- 
man about. If those are the final two 
amendments, I ask for a very brief 
quorum call for 2 or 3 minutes and 
then start the debate on our sense-of- 
the-Senate resolution. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO, 2709 
(Purpose: To express the sense of the 

Senate that the amounts appropriated 

and available under the Act shall be 

$39,800,000,000, the amount specified in 

the Senate budget resolution for 1989) 

Mr. KENNEDY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

Mr. CHILES. Mr. President, I know 
of no one who wants to speak on the 
other side of this amendment. I think 
we ought to be able to dispose of it 
right now. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts (Mr. 
KENNEDY], for himself, Mr. Herz, Mr. 
BRADLEY, Mr. SIMON, Mr. CHAFEE, Mr. SAN- 
FORD, Mr. BOREN, Mr. ADAMS, Mr. STAFFORD, 
Mr. METZENBAUM, Mr. DURENBERGER, Mr. 
MATSUNAGA, Mr. PELL, and Mr. GRASSLEY, 
proposes an amendment numbered 2709. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 79, between lines 21 and 22, 
insert the following: 

Sec. . It is the sense of the Senate that 
the Senate conferees on this Act should in 
the conference report on this Act appropri- 
ate and make available amounts equal to 
$39,800,000,000 in budget authority. 

Mr. KENNEDY. Mr. President, I ap- 
preciate the view of the chairman of 
the subcommittee. It is basic sense-of- 
the-Senate to indicate the priorities 
that this body places in terms of basic 
education. We know there has been a 
difference in terms of budget resolu- 
tion and the conference on the budget 
resolution. That has been explained in 
terms of the crosswalking of various 
figures. It has been of central concern 
to me, and I know a number of the 
Members of the Senate. 

This resolution is offered in a bipar- 
tisan spirit. It would be a clear indica- 
tion of the kinds of priorities that we 
place on the questions of education. I 
welcome the fact that the chairman of 
the committee is willing to take this to 
conference. 
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Mr. President, I am offering this 
amendment on behalf of myself and 
Senators HEINZ, BRADLEY, SIMON, 
CHAFEE, SANFORD, BOREN, ADAMS, STAF- 
FORD, METZENBAUM, DURENBERGER, MAT- 
SUNAGA, PELL, and GRASSLEY. Our pro- 
posed resolution will give the Senate a 
chance to voice its support for increas- 
ing funding to health, education, chil- 
dren’s programs, safety net programs 
for the poor, and job training. I am 
also offering this amendment because 
I believe—and I know that many of my 
colleagues agree—that the allocation 
to the Labor-HHS-Education Subcom- 
mittee is too low. 

Mr. President, the Senate voted in 
the budget resolution to provide $39.8 
billion for this subcommittee and the 
conference budget resolution provided 
$40.2 billion. However, the bill we are 
considering provides $39.4 billion in 
budget authority. This is $400 million 
below the Senate budget resolution 
and almost $800 million below the 
2 in the conference budget resolu- 
tion. 

We all know that we have a terrible 
budget deficit and that the deficit 
must be reduced. We are making 
progress in that direction. But we 
cannot reduce the budget deficit by 
putting the children, the disabled, the 
elderly, and the unwell at increased 
risk. This is the second year in a row 
that the budget resolution has been 
higher than the amount of money 
available under the Labor-HHS-Educa- 
tion appropriation bill. I believe we 
can do better. 

The programs funded by this sub- 
committee includes those designed to 
aid our most vulnerable citizens, to 
ensure the health of our Nation, to 
provide essential services to the poor, 
to help disadvantaged citizens move 
into jobs, and to educate our children. 

Some of these programs have been 
cut in the past or are being cut this 
year. For example, LIHEAP, a pro- 
gram that provides energy assistance 
to the Nation’s poorest citizens and is 
a basic safety net program, has been 
slashed in recent years. At the funding 
level in this bill, the program will have 
received a 40-percent cut between 1986 
and 1989 in nominal dollars. What we 
are talking about is turning off the 
heat on low-income elderly Americans. 
That is unacceptable to all of us. 

The amendment I am proposing 
would express the sense of the Senate 
that the funds provided for programs 
under this act should equal the 
amount agreed to in the Senate 
budget resolution. I emphasize that 
this amendment does not bind the ap- 
propriations committee in any way. It 
would leave the decision about how to 
accomplish this to the appropriations 
committee. However, since the budget 
outlays in the House Labor-HHS-Edu- 
cation bill are virtually identical to the 
amount in the Senate budget resolu- 
tion, I hope this amendment will en- 
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courage the Senate appropriations 
conferees to accept the House level in 
conference. 

This is a vote to help the Nation’s 
neediest citizens. It is a vote to help 
disadvantaged children. It is a vote to 
help low-income families pay their 
energy bills. It is a vote to help the 
homeless. It is a vote to help those 
who need medical care. I urge my col- 
leagues to join me and the other co- 
sponsors in voting to approve this res- 
olution. 

Mr. MATSUNAGA. Mr. President, I 
rise to express my support for the 
Kennedy sense of the Senate resolu- 
tion, which encourages the Senate ap- 
propriations conferees to accept a 
higher leve] of funding for the Labor- 
Health and Human Services-Education 
appropriation for fiscal year 1989 
during negotiations with their House 
counterparts. 

The current Senate appropriation of 
$39.4 billion is $400 million below the 
Senate budget resolution and $800 mil- 
lion below the final budget resolution. 
Given our already serious underfund- 
ing of programs for our neediest citi- 
zens, this amendment, although non- 
binding, provides the Senate an oppor- 
tunity to voice its concern for our Na- 
tion’s health, education, job training 
and human service needs. 

I am, therefore, pleased to urge my 
colleagues to join in support of this 
important sense of the Senate resolu- 
tion. 

Thank you. 

Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER. The 
Chair would inform the Senate that 
we are under a time agreement on 
this. 

Mr. KENNEDY. I yield such time as 
may be needed by those who request 
it. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. HEINZ. Mr. President, I am very 
pleased to join with Senators KENNEDY 
and BRADLEY in offering this amend- 
ment. It expresses the sense of the 
Senate that the conferees on this 
measure appropriate and make avail- 
able the same amount of funds as were 
assumed in the Senate budget resolu- 
tion. 

I voted in favor of the budget resolu- 
tion for fiscal year 1989 for several 
reasons, among them my belief that it 
provided sufficient resources for edu- 
cation, job training, health care, and 
human services. The bill before us, Mr. 
President, appropriates fully $400 mil- 
lion less than the amount assumed in 
that budget resolution and contained 
in the House-passed appropriation, 
and falls more than $100 million be- 
neath the President’s request. 

So, those of us who supported the 
budget resolution feel, and I think 
quite rightly so, disappointed in the 
result we see here today. Support for a 
number of high-priority, low-income 
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assistance programs has been frozen 
or reduced, and I would like to illus- 
trate how serious this is: 

In 1986, the Secretary of Labor's 
Task Force on Economic Adjustment 
and Worker Dislocation recommended 
significant new measures to help 
return displaced workers to full em- 
ployment. In the fiscal 1988 budget re- 
quest, the President requested $980 
million for this policy. Mr. President, 
the legislation before us freezes all as- 
sistance to displaced workers at last 
year’s level of $287 million for JTPA’s 
title III program, and $49 million for 
TAA training—one-third of the Presi- 
dent’s request. The modest increase 
which was assumed in both the House 
and Senate budget resolution has been 
canceled. Similarly, help for unem- 
ployed teenagers and youth is frozen 
at last year’s level. 

The Low-Income Home Energy As- 
sistance Program has taken a whop- 
ping $365 million cut which will leave 
the poor and elderly at the mercy of a 
cold winter. 

The fund for improvement and 
reform of schools and teaching, a pro- 
gram to help schools upgrade their 
teacher skills and modernize their cur- 
ricula received no funding at all, de- 
spite a $12 million administration re- 
quest, a similar House appropriation, 
and the endorsement of the NEA, the 
AFT, the Reagan administration, and 
the near-unanimous support of the au- 
thorizing committees in Congress. 

Mr. President, I could go on. The 
fact remains that assumptions which 
accompanied the budget resolution 
have not yet been addressed, and it is 
the intention of this amendment to 
see that, in conference, these issues 
are dealt with fairly. 

And fairness is a legitimate question 
to raise. As a percent of total Federal 
outlays, programs in function 500 of 
the budget, which includes education, 
training, employment and social serv- 
ices, have fallen from 5 percent in 1981 
to 3 percent in 1987. The rate of 
growth in budget authority for pro- 
grams in function 500 increased by 2 
percent, on average, between fiscal 
1982 and fiscal 1987. 

Compare these figures with function 
250 of the budget, which includes sci- 
ence, space and technology. Between 
fiscal year 1982 and fiscal year 1987, 
this function’s budget authority in- 
creased 73.7 percent, for an average 
annual increase of 12.3 percent. 

I support science and space technol- 
ogy. But we cannot say that we have 
restrained spending across the board. 
Some programs have benefited at the 
expense of others, particularly at the 
expense of human services and educa- 
tion programs. 

Frankly, it will be extremely diffi- 
cult for me, and for others, to support 
this appropriation if our amendment 
is defeated. The managers of the bill 
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have worked hard, under a tight allo- 
cation, to do their best. I do not fault 
them at all. But I cannot turn away 
from the commitment I have to the 
families who cannot pay their heating 
bills; to the displaced workers who 
need jobs; to the young people who 
need job training; and to the schools 
across this Nation which are strug- 
gling to produce capable, gifted Ameri- 
cans. 

The amendment we are offering will 
help keep that commitment, and I 
urge its adoption. 

Mr. President, I want to commend 
Senator KENNEDY and our fellow co- 
sponsors, including Senator BRADLEY 
in offering this amendment. We all 
know that the budget summit of last 
year anticipated allocating some $400 
million more than we have in this ap- 
propriation. We all believe that it is 
very important for these high-priority 
programs for education, and for 
health to get an appropriate share of 
the budget allocations. 

There are the low-income energy as- 
sistance programs, workers dislocation, 
and many worthy programs. This 
amendment puts the Senate solidly on 
record, and it will be of help to the 
conferees in making sure that in con- 
ference we improve the funding that is 
allocated to this budget function. 

So, I want to commend the Senator 
from Massachusetts and I hope the 
manager of the bill will support the 
amendment. 

Mr. CHILES. Mr. President, I am 
ready to yield back the time. We will 
yield back ours and we will try to get 
this amendment agreed to. 

The PRESIDING OFFICER. All 
time has been yielded back. The ques- 
tion is on agreeing to the amendment 
of the Senator from Massachsuetts. 

The amendment (No. 2709) was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 2710 


(Purpose: To provide for the sense of the 
Senate with respect to priority for the 
Low Income Home Energy Assistance Pro- 
gram) 

Mr. WEICKER. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Connecticut IMr. 
WEICKER], for himself, and Mr. MITCHELL, 
Mr. HeInz, Mr. RupMan, Mr. SImMon, Mr. 
BRADLEY, Mr. KENNEDY, and Mr. HARKIN, 
proposes an amendment numbered 2710. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 50, between lines 5 and 6, insert 
the following new section: 

Sec. 221. (a) The Senate finds that— 

(1) the Low Income Home Energy Assist- 
ance Program is a critical component of the 
Nation’s “safety net” protecting the lives of 
the most vulnerable in our society through 
providing assistance to poor families unable 
to afford to heat their homes in the winter 
and cool them in the summer; 

(2) the average recipient of the Low 
Income Home Energy Assistance Program 
has an income of 72 percent of the poverty 
level and nearly 40 percent are elderly or 
have an elderly member in the household; 

(3) prolonged periods of very hot or very 
cold weather claim more lives nationally 
than any other natural disaster, with older 
persons as the primary victims of such dis- 
asters; 

(4) if enacted at the level recommended by 
the President’s budget, Federal funding for 
the Low Income Home Energy Assistance 
Program will have been cut 34 percent in 
the last 2 years; 

(5) the Department of Health and Human 
Services estimates that in fiscal year 1988 
500,000 households were dropped from the 
program and the average Low Income Home 
Energy Assistance Program benefit declined 
3 percent to below $200 per year, with many 
States reporting the elimination of weather- 
ization assistance, the reduction of crisis as- 
sistance, a cut in the summer cooling pro- 
gram and the early termination of pro- 
grams, in order to cope with the 16 percent 
cut; and 

(6) the budget summit agreement stipulat- 
ed that in implementing the budget agree- 
ment essential programs serving the poor 
should have a priority. 

(b) Therefore, it is the sense of the Senate 
that priority be given to providing an appro- 
priation for the Low Income Home Energy 
Assistance Program in an amount not less 
than the fiscal year 1988 appropriation. 

Mr. WEICKER. Mr. President, basi- 
cally this is a sense-of-the-Senate reso- 
lution which brings focus upon the 
Low-Income Home Energy Assistance 
Program. We will be going to confer- 
ence with a lower figure for this pro- 
gram than the House. The fact re- 
mains that by the time all this goes 
into law, winter will be upon us. I 
think the House figures more closely 
resemble the reality of this Nation in 
the wintertime than do the Senate fig- 
ures. 

I hope the sense-of-the-Senate reso- 
lution will be adopted, that we will 
make sure that neither those who are 
in extreme heat, as in the Southern 
States, or in extreme cold, as in the 
Northern States, would suffer for a 
lack of funds to provide whatever 
heating or cooling temperatures are 
needed. 

I hope the amendment is agreed to. I 
understand it has the approval of the 
distinguished chairman of the commit- 
tee. I might add that I submitted the 
proposed amendment on behalf of 
Senators HEINZ, MITCHELL, SIMON, 
RUDMAN, BRADLEY, KENNEDY, HARKIN, 
and others who deem to put their 
names to it prior to its passage. 
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Mr. President, the sense of the 
Senate resolution that I offer provides 
all Senators the opportunity to ex- 
press their support for the restoration 
of funds to the Low-Income Home 
Energy Assistance Program which is 
so critical to millions of low income 
Americans. 

The bill before us today provides the 
President’s request for the Low- 
Income Energy Program which is only 
$1.18 billion, $344 million below last 
year’s appropriation. A GAO report 
issued in April of this year found that 
of 13 States surveyed, all predicted a 
negative effect on benefits and the 
people served should the President’s 
request be enacted in fiscal year 1989. 

What will the negative effect be? 
The National Consumer Law Center, 
in a survey of 45 States reported that 
States already have cut heating bene- 
fits, reduced the number of house- 
holds served, eliminated program 
funds for weatherization, closed pro- 
grams early, cut the Summer Cooling 
Program and reduced or eliminated 
crisis assistance in response to Federal 
funding reductions. Similar cuts and 
program alterations by the States are 
predicted in fiscal year 1989 should 
the Senate level for low income energy 
assistance be enacted by the Congress. 
These cuts are particularly devastat- 
ing to the elderly and infants who are 
the most vulnerable to the heat and 
cold. 

A Centers for Disease Control study 
following the 1980 heat wave found 
heatstroke rates in persons 65 and 
older to be 12 or 13 times higher than 
the rest of the population. The Low- 
Income Home Energy Assistance Pro- 
gram is the only Federal program in 
place to provide relief to low income 
households during these times of 
crisis. I know that in my State of Con- 
necticut the number of elderly house- 
holds receiving low income energy as- 
sistance is increasing. Continued ero- 
sion of Federal support for the Low- 
Income Home Energy Assistance Pro- 
gram may place the lives of these citi- 
zens in jeopardy as Connecticut ex- 
hausts its oil overcharge dollars and 
the State struggles to adjust to the cut 
in Federal funds. 

The GAO report also surveyed the 
availability of oil overcharge funds in 
the 13 States which many claim is the 
answer to offsetting the Federal cuts 
in the Low-Income Energy Program. 
The survey found that these funds 
have helped, but have not replaced 
Federal funding cuts. Furthermore, 
the GAO noted that when all sources 
of available funding are considered, 
the average low income energy assist- 
ance benefit level in fiscal year 1988 
among the 13 States was 13 percent 
lower than the fiscal year 1986 level. 

Mr. President, in 1980 Federal 
energy assistance covered roughly 40 
percent of eligible heating and cooling 
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costs. In fiscal year 1988 program ben- 
efits will defray just 12.7 percent of 
those costs. If the Congress approves 
the $344 million cut in the Low- 
Income Home Energy Assistance Pro- 
gram included in this bill, that per- 
centage will slip even further. Hun- 
dreds of thousands of families will lose 
their benefits, millions likely will have 
their benefits cut further, and more 
low income Americans will be forced to 
decide between heating their homes in 
the winter or cooling them in the 
summer and paying for food, clothes, 
transportation and other necessities 
for living. 

This is not right, Mr. President. We 
must do better. We must not permit 
the Federal commitment to the Low- 
Income Home Energy Assistance Pro- 
gram to erode further. We must not 
turn our backs on the millions of low 
income Americans who depend on the 
few dollars the Federal Government 
provides for energy assistance. It is for 
this reason that I offer the sense of 
the Senate amendment today and urge 
my colleagues to support it. 

Mr. RIEGLE. Mr. President, I would 
like to join my colleagues in express- 
ing concern about cuts in the Low- 
Income Home Energy Assistance Pro- 
gram. The program has already been 
cut 37 percent from a high of $2.1 bil- 
lion in 1985. In this bill, the Appro- 
priations Committee is recommending 
an additional 21-percent cut, reducing 
funding to $1.19 billion, almost half its 
1985 level. Mr. President, cuts in this 
program have already eroded protec- 
tions for low income families. Further 
cuts, especially of this magnitude, 
could cause great hardship for many 
households and are, I believe, uncon- 
scionable. 

LIHEAP currently serves only 40 
percent of all eligible households. On 
the average, the program pays for less 
than 10 percent of a low income fami- 
ly’s entire energy bill. Yet most low 
income people pay a larger percent of 
their home for heating and cooling. 
Low income households pay an aver- 
age of 15 percent of their total income 
for energy—four times the national av- 
erage. 

In its report, the Senate Appropria- 
tions Committee says that oil over- 
charge funds can be used to replace 
LIHEAP funds. These funds, however, 
have not fully offset cuts in this pro- 
gram. Allocations to the States from 
the Exxon and Stripper Well cases 
have almost been entirely utilized and 
the availability of further overcharge 
funding is difficult to predict. Addi- 
tional cuts in the program will be felt 
even more deeply in States that have 
been using this money for LIHEAP. 

My State of Michigan, for example, 
will exhaust its oil overcharge re- 
sources by the end of the current 
fiscal year. Michigan, which has an ag- 
gressive Home Energy Assistance Pro- 
gram, has dedicated a large portion of 


CONGRESSIONAL RECORD—SENATE 


its overcharge funds to LIHEAP. 
Much of the effect of previous 
LIHEAP cuts will be felt in my State 
during the next fiscal year. With fur- 
ther cuts in this program, many 
households could face severe reduc- 
tions in benefits and possibly even life- 
threatening utility shutoffs. 

Mr. President, this has been a very 
important program for many low 
income families. I would strongly urge 
my colleagues who will be conferees on 
this legislation to accept the House 
level of funding for the LIHEAP Pro- 


gram. 

Mr. HEINZ. Mr. President, is the 
Senator from Maine seeking recogni- 
tion? 

The PRESIDING OFFICER. Does 
the Senator from Maine seek recogni- 
tion to speak on this amendment? 

Mr. MITCHELL. Yes. 

Mr. President, I am pleased to speak 
in support of the amendment offered 
by the distinguished Senator from 
Connecticut, Mr. WEICKER. His amend- 
ment expresses the sense of the 
Senate that priority should be given to 
funding the Low-Income Energy As- 
sistance Program at a level not less 
then the fiscal year 1988 appropria- 
tions. 

The bill now before the Senate, H.R. 
4783, the fiscal 1989 Labor, HHS, and 
Education Appropriations Act, recom- 
mends an appropriation of $1.187 bil- 
lion for the Low-Income Home Energy 
Assistance or LIHEAP Program. 

This is the amount requested by the 
administration. It is $380 million 
below the House allowance and $344.8 
million below current funding. It rep- 
resents a continuation of an unfortu- 
nate trend in funding for this vital 
program. 

LIHEAP was reauthorized for 4 
years in 1986. Authorized levels were 
established at gradually increasing 
amounts: $2.050 billion for fiscal year 
1987; $2.132 billion for fiscal year 1988; 
$2.218 billion for fiscal year 1989; and 
$2.307 billion for fiscal year 1990. 

But, appropriations for the program, 
where the Congress puts its commit- 
ment to the dollar and cents test, have 
not reached the authorized amounts: 
$1.822 billion in fiscal year 1987 and 
$1.531 billion in fiscal year 1988. Now 
the Appropriations Committee pro- 
poses a further cut to $1.187 billion. 

I am afraid this reduction in 
LIHEAP funding threatens the ability 
of this program in many States to de- 
liver the assistance necessary for thou- 
sands of low-income, elderly, and 
handicapped citizens. I do not believe 
that is the intention of the Appropria- 
tions Committee. 

In fact, the committee report dis- 
cusses the “substantial amounts” of 
unspent oil overcharge funds available 
to offset the impact of Federal cut- 
backs in LIHEAP. Specifically, the 
committee reports refers to testimony 
that the States have $1.3 billion in re- 
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maining unspent overcharge distribu- 
tions and an estimated $246 million 
that may be distributed to States in 
the coming year. 

The question facing Senators today 
as they consider a 20-percent cut in 
LIHEAP funding for the coming year 
is whether or not oil overcharge funds 
will be available in their States to 
make up the difference. 

There are two principal sources of 
oil overcharge funds. Both result from 
litigation brought against oil compa- 
nies alleging overcharges of Federal 
price controls on crude oil and petrole- 
um products between 1973 and 1981. 

The first is the 1985 Exxon case, 
under which States have received $2.1 
billion. Under the court order which 
governs those funds, States must dis- 
tribute their share of the money 
through one, or a combination of five 
designated programs: the Low-Income 
Energy Assistance Program; the Low- 
Income Weatherization Assistance 
Program; the Schools and Hospitals 
Weatherization Program; the State 
Energy Conservaton Program; and the 
Energy Extension Service Program. 

The model used by the court in 
choosing these programs was the 1982 
Warner amendment. The court also 
adopted the resitutionary principle set 
forth in the Warner amendment, 
which requires that these oil over- 
charge funds be used to “supplement, 
not supplant existing Federal and 
State resources.” 

The second source of overcharge 
money is the Stripper Well case, set- 
tled in 1986. Although the payments 
from that may reach $4 to $5 billion, 
under the terms of the settlement 
agreement States will receive only 40 
percent of the settlement, about $1.6 
billion. 

So far, States have received about 
$970 million from the Stripper Well 
settlement. Although the committee 
report estimates that States may re- 
ceive an additional $246 million in 
fiscal year 1989, there is no assurance 
that payment will be made. 

Under Stripper Well, States have 
more leeway in spending their money 
than under Exxon. They can spend 
the money on the five so-called 
Warner amendment programs or other 
programs approved by the Depart- 
ment of Energy. Those choices in- 
clude, for example, energy-related 
transportation improvements. 

But as in the Exxon case, the settle- 
ment agreement requires States to use 
these funds to “supplement, not sup- 
plant” Federal and State resources. 

So now we come to the question of 
whether or not oil overcharge money 
can or will be used by the States to 
make up a cut in LIHEAP funding this 
year. 

A General Accounting Office brief- 
ing document for the Labor, HHS and 
Education Subcommittee on Appro- 
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priations and a 1987 National Con- 
sumer Law Center survey of States to 
determine their use of oil overcharge 
funds, conducted last winter, make 
pra interesting points on that ques- 
tion. 

I think they make it clear that many 
States will not make up the difference 
in Federal funding either because the 
money is not there or because they 
choose to utilize those funds for other 
purposes. 
If I am right, the end results, if the 
committee’s recommendation goes into 
effect, will be diminished LIHEAP 
benefits or a reduction in the number 
of households that receive LIHEAP 
benefits. Neither is acceptable. 

First, and most significantly, the 
NCLC survey shows that 31 States 
have already allocated all of their 
Exxon money. Roughly 84 percent of 
all Exxon payments received by States 
have already been allocated. 

In its survey of 13 States, the GAO 
found that 7 States had no Exxon 
money remaining. 

According to the NCLC survey, 47 
percent of the Exxon money has been 
allocated to the two low-income pro- 
grams allowed under the Warner 
amendment, LIHEAP and weatheriza- 
tion. 

The Stripper Well figures are simi- 
lar. Through November 1987, States 
had received $867 million in payments. 
Thirteen States had already allocated 
all of their Stripper Well funds. States 
had allocated two-thirds of the Strip- 
per Well funds. About 19 percent had 
been allocated to LIHEAP, weatheriza- 
tion, or other low-income programs. 

States have received a little over $3 
billion of the $3.7 billion in oil over- 
charge payments they are to receive. 
There is no more Exxon money to be 
distributed and it’s uncertain when 
more Stripper Well distributions will 
occur. 

According to the NCLC survey, the 
majority of oil overcharge funds used 
for LIHEAP came from Exxon pay- 
ments. Since only 16 percent of Exxon 
funds remain, LIHEAP will have to 
depend on Stripper Well funds to re- 
place Federal funds. 

But not all States are in a position to 
meet that challenge. Let me use my 
State as an example. 

Maine has received $15.1 million in 
Exxon funds and $8 million in Strip- 
per Well funds. All of Maine’s Exxon 
funds have been allocated and only 
the $500,000 received by the State in 
the most recent distribution of Strip- 
per Well funds has not been allocated. 

From its oil overcharge funds, Maine 
has allocated $2 million to LIHEAP 
and $7.6 milllion to weatherization. 

Over the past 4 years, Maine’s 
LIHEAP allocation has been reduced 
$7.3 million. The funding level called 
for in this bill would result in Maine's 
LIHEAP allocation being reduced by 
another $4 million in fiscal year 1989. 
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And as I have just mentioned, Maine 
has only $500,000 in oil overcharge 
funds left to be allocated by the State 
legislature. Even if the State of Maine 
wished to make up the cut in LIHEAP 
dollars with oil overcharge payments, 
it would come up about $3.5 million 
short. 

Interestingly, GAO found that five 
of the 13 States surveyed faced 
LIPEAP cuts under this bill that es- 
sentially equaled or exceeded their re- 
maining oil overcharge funds. 

So, while in total, there may be oil 
overcharge funds available, it is plain 
that availability varies by State. Some 
States may have oil overcharge pay- 
ments to earmark for the LIHEAP 
Program, many do not. 

And while Maine has the need and a 
demonstrated commitment to 
LIHEAP, Maine has no oil overcharge 
funds left to offset cuts in LIHEAP. 

Now, according to GAO, California 
may have available oil overcharge 
funds, Florida may have available oil 
overcharge funds, Kentucky may have 
available funds, and Texas may have 
sufficient oil overcharge funds to 
make up the cuts in LIHEAP. 

But, the harsh cold reality for 
Maine’s poor, elderly, and handi- 
capped citizens who depend on 
LIHEAP is that those States are not 
very likely to give that money to 
Maine. 

And even in those cases where oil 
overcharge money may be available, 
States are not required, nor should 
this Senate coerce them, into spending 
oil overcharge payments to LIHEAP. 

Under both the Exxon court order 
and the Stripper Well settlement 
agreement, States are directed to use 
the oil overcharge payments for a vari- 
ety of programs and in all cases to 
“supplement, not supplant existing 
Federal and State resources.” But the 
committee recommendation calls on 
States to do just the opposite, to sup- 
pipas Federal support, not supplement 
t. 

Mr. President, the consequences of 
the proposed LIHEAP cut are clear. 
Either many of the homes presently 
receiving LIHEAP benefits will be 
denied benefits or the benefit provided 
will be cut. 

I do not believe that the reduction in 
LIHEAP is good public policy. Given 
the varying availability of oil over- 
charge funding by States, it is most 
certainly not an equitable policy. 

So, that I hope the Senate will 
accept the amendment offered by the 
distinguished Senator from Connecti- 
cut. In doing so, it will make clear its 
belief that sufficient resources should 
be directed to LIHEAP to allow this 
program to meet the needs of the 
thousands of low-income, elderly, and 
handicapped citizens who depend on it 
to help meet their energy needs. 

Mr. HEINZ. Mr. President, I rise this 
evening to offer my strongest support 
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for the sense of the Senate resolution 
offered by the distinguished senior 
Senator from Connecticut. 

Federal funding for the Low-Income 
Home Energy Assistance Program 
[LIHEAP] peaked at $2.1 billion in 
fiscal 1985. Since then, Congress has 
reduced funding for the program by 27 
percent, to $1.532 billion. Now we 
stand poised to reduce it another 23 
percent, to $1.187 billion. Because of 
the steady erosion in Federal support 
for the program, LIHEAP benefits 
reach just 6.7 million households, 
fewer than 40 percent of the estimated 
18 million eligible under State stand- 
ards. If we consider the federally eligi- 
ble, benefits reach fewer that 30 per- 
cent of those households. 

LIHEAP recipients truly are the 
neediest of the needy. Poor women 
with dependent children. The frail el- 
derly, on fixed incomes. Households 
headed by or containing handicapped 
persons. The working poor. Some are 
in the grips of seemingly permanent 
poverty. The majority are faced with a 
temporary but severe need for help in 
meeting their budgets. 

According to the benchmark 1986 
report prepared for the National Asso- 
ciation of State Community Service 
Programs—NASCSP report—house- 
holds eligible for LIHEAP benefits 
had a mean income of $6,184 in 1984— 
less than one-quarter the national av- 
erage, $25,194, for that year. The 
LIHEAP household spent: 44 percent 
of its income, $2,692, on housing; 35 
percent, $2,192, on food; and 15 per- 
cent, $942—four times the national av- 
erage—on home energy; leaving only 6 
percent, $355, for all discretionary ex- 
penses. 

Imagine having just $30 per month 
for everthing else: transportation, 
clothing, school books, medication—a 
LIHEAP benefit of $213—the national 
average that year—boosted discretion- 
ary income by 60 percent—for those 
households fortunate enough to re- 
ceive one. 

The simple, hard truth of the matter 
is that the poor remain largely unable 
to pay their energy bills. 

Mr. President, there are four myths 
about LIHEAP I would like to expose 
and explode. They are persistent and 
pernicious. 

Myth No. 1, Mr. President, is that 
energy prices are not a problem for 
the poor anymore because of the 
recent glut. 

Home heating oil prices have soft- 
ened. The price drop has brought im- 
portant relief to the 21 percent of low- 
income households that heat with oil. 
Other low-income energy sources—gas, 
LPG, and electricity—are more costly 
now than they were in 1981. 

According to the NASCSP report, 
LIHEAP: 

Assistance is a meaningful supplement to 
low income household budgets, but these 
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payments, on average, are not high enough 
to bring the household “energy burden” or 
percent of income spent for residential 
energy, down to its level at the time of the 
1978 price explosion. 

Indeed, the poor are worse off now 
than they were a few years ago. Ac- 
cording to a recent Northeast-Midwest 
Institute report, Federal energy assist- 
ance covered roughly 40 percent of eli- 
gible households heating and cooling 
costs in 1980. This year, LIHEAP bene- 
fits will defray under 13 percent of 
those costs. The Institute report as- 
sumes that low-income households 
spend 10 percent of their income—or 
more than twice the national aver- 
age—on energy bills. And I would 
point out here that heating and cool- 
ing costs account for just 40 percent of 
the low-income household’s total 
energy expenditures. 

Myth No. 2, Mr. President, is that 
State oil overcharge moneys are suffi- 
cient to compensate for Federal spend- 
ing cuts in LIHEAP. 

The committee report accompanying 
the Labor/HHS bill (H.R. 4783) states 
“The administration has testified that 
the States have $1,300,000,000 in re- 
maining unspent overcharge distribu- 
tions * * (S. Rept. 100-399, page 
183). 

Not so. The administration errone- 
ously assumes that funds not reported 
in spending plans submitted to the De- 
partment of Energy [DOE] are avail- 
able. In a recent General Accounting 
Office [GAO] report, the administra- 
tion admits its estimates of available 
funds may be inaccurate. It seems 
some States—probably most or all— 
have internally approved proposals al- 
locating funds but have yet to submit 
them to DOE for approval. In short, 
the moneys available include consider- 
able amounts allocated and, in some 
instances, even obligated. 

Last fall, the National Consumer 
Law Center [NCLC] conducted a 50- 
State survey to determine the avail- 
ability of oil overcharge moneys. 
NCLC’s data indicate that close to 80 
percent of all Exxon and Stripper 
Well funds distributed have been allo- 
cated. 

Specifically, 32 States have exhaust- 
ed their Exxon funds. Fourteen States 
have exhausted Exxon and Stripper 
Well funds. Another nine States have 
less than 20 percent of their Exxon 
and Stripper Well funds remaining. 

Allow me, Mr. President, to cite one 
example. GAO recently prepared a 
report for the chairman of the Labor/ 
HHS Appropriations Subcommittee, 
Senator CHILES. GAO mistakenly re- 
ported that my State—the Common- 
wealth of Pennsylvania—has $70.8 mil- 
lion in available oil overcharge funds. 
In fact, Pennsylvania has exhausted 
its overcharge account. 

John White, Secretary of Pennsylva- 
nia’s Department of Public Welfare, 
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wrote to Representative SILVIO CONTE 
last May. He stated: 

The Governor's budget for 1988-89 main- 
tains the State’s 1987 service level by using 
the entire balance of Exxon funds and the 
full 75 percent allowed for low income pro- 
grams under the Stripper Well Court Order. 
Any cut below the Federal amount received 
in fiscal year 1988 will result in reduced 
service to disadvantaged Pennsylvanians. 

LIHEAP funding for the Common- 
wealth of Pennsylvania has dropped 
from $134 million to $104 million. If 
the Senate Appropriations Committee 
fiscal 1989 figure for LIHEAP is en- 
acted, funding will shrink further, to 
$81 million. Governor Casey informs 
me that 70,000 households could lose 
their benefits entirely. 

I have additional letters, from the 
Governor and Michael Hershock, sec- 
retary of the Governor’s budget office, 
which further document Pennsylva- 
nia’s responsibility in targeting oil 
overcharge money to LIHEAP and 
low-income weatherization. Specifical- 
ly, in the last 2 years, the Common- 
wealth has spent $90.8 million in oil 
overcharge funds. Sixty percent has 
been spent on LIHEAP. Twenty-two 
percent has been spent on weatheriza- 
tion. 

A related myth, Mr. President—No. 
3—is that energy assistance must be a 
low priority because States do not use 
much of their overcharge moneys on 
it, and they continue to transfer 
LIHEAP funds to other block grants. 

Under the Warner amendment, 
States are permitted to spend Exxon 
moneys on five different DOE energy 
conservation programs, not just 
LIHEAP. Stripper Well funds can be 
spent on the five DOE programs, but 
also on energy audits, public transpor- 
tation, highway and bridge mainte- 
nance and repair, and a variety of 
other high priority programs. Because 
overcharge moneys are meant to pro- 
vide restitution to all aggrieved con- 
sumers, DOE has stipulated that no 
more than 75 percent of Stripper Well 
funds may be used for low income pur- 
poses. 

According to a May 1988 GAO 
report, States have spent 59 percent of 
their Exxon funds and 21 percent of 
their Stripper Well funds exclusively 
on low-income weatherization and 
LIHEAP. These are credible amounts. 

Mr. President, there are a few large, 
warm-weather States—regrettably— 
that do not put overcharge moneys 
into LIHEAP. And the percentage of 
overcharge moneys they receive is 
larger than their percentage of 
LIHEAP funds. So they tend to distort 
the picture when we consider whether 
States are spending sufficient amounts 
of overcharge moneys on low-income 
energy assistance. Perhaps Congress 
ought to consider changing the over- 
charge allocation formula to match 
the LIHEAP allocation formula. 
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A related point, Mr. President, con- 
cerns transfers from LIHEAP to other 
block grant programs. First, the larg- 
est percentage transfers—up to 15 per- 
cent—are made to low income weath- 
erization, surely a longer term solution 
to the energy burden problem. 

Second, other transfers—up to 10 
percent—have accrued primarily to 
the social service block grant, which 
has experienced the largest dollar re- 
duction of all the block grants created 
by the Omnibus Reconciliation Act of 
1981. 

Third, since the onset of LIHEAP 
funding cuts, virtually all of the cold- 
weather States have eliminated or 
sharply curtailed transfers to other 
block grants. Of 13 States surveyed by 
GAO, only 5 continue to transfer 10 
percent of their LIHEAP funds; 4 are 
warm-weather States. 

I think it is disingenuous to permit 
States to transfer a modest amount of 
funds to other vitally important block 
grants, cut funding for those block 
grants, and then criticize the States 
for making the transfers. If it is a 
problem, we ought to boost funding 
for the other block grants and remove 
authority for the transfers. 

Mr. President, the last myth—No. 
4—is that LIHEAP is just a heating 
program for cold-weather States. 

Admittedly, the bulk of funds go to 
heating. But this is no justification to 
cut funding. Cooling is an integral 
part of LIHEAP. 

The 1980 heat wave killed 15,000 
people, 70 percent of whom were 65 or 
older. Hot weather places a strain on 
the heart. Heat wave studies indicate 
that the greatest number of fatalities 
are caused by heart attacks and 
stroke. Clearly, the elderly, with di- 
minished cardiovascular stamina, are 
particularly vulnerable. 

The elderly poor are most at risk. 
Many low-income elderly persons do 
not have access to good housing, air 
conditioning, medical care, and other 
supportive services even those individ- 
uals with access to air conditioning do 
not use it, or use it sparingly, for fear 
of high utility bills. 

I remember chairing an Aging Com- 
mittee hearing on energy costs and 
the elderly following the 1980 heat 
wave. Electricity consumption for cool- 
ing increased by $1.4 billion during the 
heat wave. We heard testimony from 
social service volunteers who found el- 
derly citizens dead in their apartments 
or homes, just a few feet away from an 
unplugged air conditioner or fan. 

We do not know how many deaths 
are attributable to the current 
drought and hot weather. A rule of 
thumb, according to Moulton Avery of 
the Center for Environmental Physiol- 
ogy, is that for each case of actual 
heat prostration, another 10 to 12 die 
of heart attacks or stroke occasioned 
by heat stress. Part of our problem is 
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that the National Center for Health 
Statistics has no specific mandate or 
funding to track heat-related deaths. 
Perhaps it should. 

At any rate, the current spell of bad 
weather is having an undesirable 
effect on low-income households. The 
drought has forced Alabama to close 
14 of its hydroelectric plants and pur- 
chase more expensive steam generated 
electricity. Idaho Power Co. is relying 
on coal-fired generators because of low 
water on the Snake River. The State 
utilities commission has authorized 
the company to levy a $9.6 million sur- 
charge on its 260,000 customers. Ar- 
kansas Gov. Bill Clinton reports his 
State will have no LIHEAP funds to 
help 28,000 elderly households meet 
their peak summer electricity bills. 

Mr. President, Representative SILVIO 
Conte—long a LIHEAP champion— 
wrote to all 50 States, the District of 
Columbia, and U.S. trust territories 
and possessions a few months ago. 
Specifically, he requested information 
concerning the impact of recent 
LIHEAP funding cuts and the avail- 
ability and use of oil overcharge 
moneys. He has shared with me 37 re- 
sponses. Uniformly, they decry the re- 
ductions. They argue they are allocat- 
ing overcharge moneys in a justifiable 
fashion. And they warn of the dark 
impact of any additional funding cuts. 
I am tempted to have the letters print- 
ed in the Record. But I will not. We 
hear increasingly of the cost of print- 
ing the Recorp. But if any of my col- 
leagues are interested to hear about 
their particular State, I will be happy 
to share an appropriate letter, should 
I have one. 

Mr. President, I fear that I have 
talked longer than I intended. But this 
program is so critically important. It 
literally saves lives. And justifications 
for cutting it simply do not stand up 
to scrutiny. 

Mr. DANFORTH. Mr. President, I 
would like to make a few remarks 
about the Low Income Home Energy 
Assistance Program [LIHEAP]. This 
program is one of the most beneficial 
programs that the Government pro- 
vides to our needy citizens. There are 
few human needs more basic than 
food, shelter, and warmth, and the 
LIHEAP Program helps provide mil- 
lions of Americans each year with one 
of these most basic needs—heat. 

This year the Appropriations Com- 
mittee has cut the LIHEAP Program 
by $345 million from the fiscal year 
1988 funding level, which itself was a 
cut of $290 million from the fiscal year 
1987 level. In Missouri alone, accord- 
ing to the Missouri Department of 
Social Services, this cut in funding will 
require the elimination of heat assist- 
ance services to 21,000 households 
that received assistance in fiscal year 
1988. Most of the people who would be 
denied heat assistance are elderly and 
disabled people who face extreme 
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hardship when they are cut off from 
this assistance. 

Mr. President, because of the ex- 
treme importance of the LIHEAP Pro- 
gram to our citizens, I am supporting 
Senator HeEINz’ amendment to add 
$110 million to the LIHEAP Program. 
I recognize that this amendment will 
require a waiver of the Budget Act, 
and I am generally opposed to all such 
waivers. However, I plan to make an 
exception in this case because the $110 
million we are adding to LIHEAP 
matches the $110 million that we did 
not spend in the energy and water ap- 
propriations bill. 

The conference report on the energy 
and water appropriations bill (H.R. 
4567) was $110 million below that sub- 
committee’s 302(b) allocation for 
budget outlays, Last month I joined 29 
other Senators in a letter to the Ap- 
propriations Committee requesting 
the committee to reallocate these pre- 
cious funds to the Labor-HHS Sub- 
committee for the LIHEAP Program. 
However, the Appropriations Commit- 
tee decided not to make the realloca- 
tion at this time. 

Mr. D’AMATO. Mr. President, I sup- 
port the amendment by Senator 
WEIcKER to restore funding to the 
Low-Income Home Energy Assistance 
Program [LIHEAP]. The fiscal year 
1989 Labor-HHS appropriations bill 
cuts funding for this program by 22 
percent—from $1.5 billion in fiscal 
year 1988 to $1.2 billion for fiscal year 
1989. 

This proposed 22-percent cut would 
be devastating to New York State. 
Under this bill, New York will receive 
a 12.7-percent cut, leaving an amount 
hardly sufficient to provide relief to 
the over 1 million LIHEAP households 
in my State. Since 1985, when funding 
for LIHEAP peaked, New York’s share 
of LIHEAP funding has been cut $113 
million. 

In New York we have already wit- 
nessed the serious effects from the 
nearly $300 million in LIHEAP cuts 
that we approved last year. In early 
April, LIHEAP was forced to shut 
down, leaving almost 20,000 house- 
holds who applied for energy help 
without any money for benefits, even 
though all of those applications had 
been approved. I must emphasize that 
this happened in a year when the 
State was able to make up most of the 
$37 million we took out of its LIHEAP 
allocation by using funds left over 
from the previous year. Well, this year 
there are no left-over funds, so the 
actual cut that New York faces under 
this bill is $75 million. 

Cuts of the magnitude contained in 
this bill mean even colder winters for 
LIHEAP households. It is more than 
likely that the program will be closed 
down in New York even earlier than it 
was this year. The 22-percent cut also 
means that the average LIHEAP bene- 
fit in my State is likely to drop from 
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$240 to perhaps $150 per household. 
In a State with severe winters like 
New York, that’s not enough to heat a 
household for even a single winter 
month, let alone an entire winter. 

Mr. President, with energy prices on 
the rise, we simply cannot subject our 
Nation’s poor, elderly, and handi- 
capped to this type of a cut. LIHEAP 
households already spend 15 percent 
of their incomes on energy, nearly 
four times the national average. We 
cannot stand here and make a difficult 
situation worse. I urge my colleagues 
to support Senator WEICKER’s amend- 
ment. 

Mr. SIMON. Mr. President, I am 
here today to speak in support of the 
Low-Income Home Energy Assistance 
Program [LIHEAP] and to request 
each of my colleagues to also support 
this critical program. I would specifi- 
cally like to urge my colleagues on the 
Senate Appropriations Committee to 
restore full funding for LIHEAP in 
conference on the labor, HHS, educa- 
tion appropriations bill. 

Additionally, I would like to urge my 
colleagues on the Appropriations Com- 
mittee to use their 302(e) budget au- 
thority to reallocate the $102 million 
which has not been allocated in the 
energy and water appropriations bill 
into the labor, HHS, education appro- 
priations. No other low-income pro- 
gram has been cut to the extent that 
LIHEAP has in the last few years. 
Now we have an opportunity to put 
funds that have not been allocated in 
the energy and water appropriations 
bill into a program desperately in need 
of funds. 

Mr. President, LIHEAP funds have 
been slashed repeatedly over the last 
few years. As recently as fiscal year 
1985 this program had $2.1 billion. 
Since then we have continually re- 
duced funding on this program, to a 
low of $1.5 billion this year. The 
Senate Appropriations Subcommittee 
proposes to cut this program once 
again down to $1.187 billion, while the 
House would provide for a small infla- 
tionary increase in current appropria- 
tions for a total of $1.532 billion. Once 
again, this year there is a huge dispari- 
ty between the House and the Senate 
subcommittee appropriations for 
LIHEAP funds in the labor, HHS, edu- 
cation bill. 

The Senate funding level would 
result in more than a 40-percent re- 
duction in LIHEAP funds just since 
1986. The additional cut proposed in 
the Senate would result in serving 
even fewer households than the 
present 30 percent of the income-eligi- 
ble households in our country now 
being served. 

In my home State of Illinois, 70,000 
households were dropped from the 
program in just 1 year because of last 
year’s cutbacks. Of these recipient 
households, 84 percent had incomes 
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under $6,000 per year. If the Senate 
reductions in this program are re- 
tained in conference, another 50,000 
Illinois households will be cut from 
this program. Mr. President, these cut- 
backs have also meant the complete 
elimination of the summer cooling 
program in the State of Illinois. This 
program has been eliminated precisely 
at a time when we are suffering 
through one of the hottest, driest 
summers in 50 years. 

Mr. President, the States no longer 
have the oil overcharge funds to rely 
on for low-income energy assistance 
funds. The funds are essentially 
drying up. The Exxon oil overcharge 
fund was a one-time allotment, and na- 
tionally, 75 to 80 percent of these 
funds have now been committed. The 
stripper well oil overcharge funds are 
also running dry. In my home State of 
Illinois, they are only expecting about 
$5 million in funds per year from the 
new Texaco stripper well fund. 

Mr. President, the few million ex- 
pected from the oil overcharge funds 
cannot begin to make up for the fund- 
ing shortfall anticipated. Illinois is not 
an exception, it is typical of the cut- 
backs experienced in all cold weather 
States. LIHEAP funding for the poor 
is generally the last stop prior to a 
family ending up out on the streets. 
Once the utilities are shutoff it is 
nearly impossible for a family to 
remain in their home. And, I do not 
have to tell any of you the devastating 
effects of homelessness. This program 
is a critical stopgap measure. 

Again, I urge my colleagues to pro- 
vide their full support to LIHEAP and 
restore its funding. 

Mr. METZENBAUM. Mr. President, 
I add my very strong support to this 
resolution in support of increased 
funding for the Low-Income Home 
Energy Assistance Program. 

As many of my colleagues know, this 
program has been repeatedly cut over 
the last several years. Each year, when 
many important social programs com- 
pete for the scarce Labor/HHS funds, 
the LIHEAP Program takes a dispro- 
portionate cut. 

In other words, LIHEAP's piece of 
the pie keeps shrinking. 

Unfortunately, the pie itself is too 
small. 

All the programs funded in this bill 
are vitally important to millions of 
Americans, and many have been dras- 
tically reduced in recent years. 

I fully appreciate the need to reduce 
the Federal deficit, and believe that it 
can be accomplished in a responsible 
manner which does not jeopardize the 
health and well-being of the Nation’s 
neediest households. 

Mr. President, the LIHEAP Program 
primarily benefits the working poor 
and the elderly poor—those who are 
just barely hanging on. 

The average LIHEAP recipient has 
only about $10 a week in disposable 
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income after paying for housing, food, 
and home energy. 

Furthermore, only a small portion of 
total energy costs is covered by 
LIHEAP. The average LIHEAP bene- 
fit is only about $200 a year, versus 
about $1,000 in energy costs. 

Currently, only about one-third of 
the households eligible for LIHEAP 
are receiving benefits from the pro- 
gram. 

Further cuts would force States to 
either reduce the benefits, or reduce 
the number of recipients. 

If the administration’s proposed 
fiscal year 1989 funding level for 
LIHEAP is adopted, Ohio’s share of 
funds will have been reduced by $42 
million since fiscal year 1986. 

Such a drastic reduction over 3 years 
would cause severe cutbacks in my 
State. 

Ohio’s remaining oil overcharge 
funds could not begin to compensate 
for budget cuts of this magnitude. 

In the current fiscal year, Ohio re- 
ceived $78.5 million in LIHEAP funds, 
which are serving some 415,000 house- 
holds. 

Under the Senate Appropriation’s 
Committee’s proposed funding of 
$1.187 billion, Ohio would receive only 
$60.8 million, which could serve only 
323,700 households—a reduction of 
91,300 households, according to the 
Ohio Department of Development. 

About 91,300 households in Ohio 
would be denied assistance for one of 
life’s most basic necessities—home 
heating. Children and the elderly in 
every State would suffer the most. 

There are those who might argue 
that we cannot afford this program. 

I believe that we cannot afford any 
further reductions in this vital pro- 
gram. 

I urge my colleagues to support this 
amendment. 

Mr. GLENN. Mr. President, I rise 
today in strong support of the Low 
Income Home Energy Assistance Pro- 
gram [LIHEAP]. I believe that 
LIHEAP is one of the most significant 
and critically needed programs funded 
a the Labor/HHS appropriations 
bill. 

The President’s budget proposal for 
fiscal year 1989 would cut LIHEAP 
funding to $1.19 billion—a 43-percent 
reduction in nominal terms from 1985 
levels, and this 43-percent cut is being 
requested in a basic safety net pro- 
gram. LIHEAP is a needs based 
income supplement program serving 
only the very needy—the average 
annual income of a recipient house- 
hold is less than $6,500. The needs of 
the individuals served by LIHEAP 
have not diminished, yet assistance 
continues to decline. Almost 40 per- 
cent of these recipients are low income 
senior citizens, those who are particu- 
larly vulnerable to hypothermia and 
heat stroke. 
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In my State of Ohio, the decrease 
would be more than $17 million which 
could result in over 90,000 households 
losing assistance. Let me share with 
you an example of an Ohio recipient 
who demonstrates how severe further 
LIHEAP cuts would be. This Ohioan is 
single and head of a household that 
includes two children, ages 3 and 4. 
She works part time, earning about 
$400 a month and receives some gov- 
ernment assistance. After paying her 
bills for food, rent and energy, she has 
about $12 a week left over for other 
expenses. Without the assistance she 
receives from LIHEAP, even less 
money would be available to maintain 
her household. 

The needs of this Ohio recipient 
graphically illustrate the importance 
of LIHEAP funding. A few weeks ago, 
I joined more than 50 of my colleagues 
from both sides of the aisle in a letter 
to the chairman of the Labor/Health 
and Human Services Subcommittee 
urging adequate LIHEAP funding. I 
urge my colleagues to again express 
their support for LIHEAP by voting 
for this amendment. 

Mr. KERRY. Mr. President, I rise in 
support of the pending amendment in- 
structing the Senate conferees to 
recede to the higher House funding al- 
lowance for the Low Income Home 
Energy Assistance Program 
[LIHEAP]. The current amount re- 
quested for this program as reported 
by the Labor HHS Appropriations 
Subcommittee is $1.187 billion. This 
represents a 43-percent reduction in 
funding since 1985 and will have a dra- 
matic negative impact on a number of 
elderly and low income individuals 
throughout our country. 

LIHEAP cannot sustain the continu- 
ation of these devastating cuts. Let us 
femember why this program was insti- 
tuted and understand the priorities 
which led to its formation. LIHEAP 
was established because Congress 
found it intolerable that any American 
should suffer illness or death due to 
inadequate heating or cooling. While 
LIHEAP is a limited response to meet- 
ing the heating and cooling needs of 
the very poor it does represent our 
commitment to this basic objective. 
The cuts being considered here today 
are a sign to the elderly, the poor, the 
needy and to all American citizens 
that meeting this basic need is no 
longer a priority of the U.S. Senate. 

Mr. President, the average LIHEAP 
recipient has an income which is 72 
percent of the poverty level. A majori- 
ty are working at low income jobs and 
do not receive AFDC or SSI. At least 
31 percent of these individuals are el- 
derly and 14 percent of LIHEAP 
homes include a person who is dis- 
abled. Energy costs for the LIHEAP 
recipient can consume an average of 
14 percent of their annual income, 
possibly as much as 20 percent in 
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Southern States and up to 25 percent 
in my home State of Massachusetts. 

Such cuts in benefits will stretch 
limited budgets beyond the breaking 
point. In general every 10-percent cut 
in LIHEAP funding, will result in a 5- 
percent reduction in the total house- 
hold income of the recipient. The con- 
sequences of this scenario leaves few 
choices for many. Limited dollars will 
be taken from an already meager food, 
clothing and health care budget. 
Others will be unable to pay utility 
bills or will defer rent payments to 
prevent their utilities from being 
turned off. Thus, resulting in in- 
creased evictions and potential home- 
lessness. 

Such a situation is not only morally 
reprehensible, but will likely lead to 
an eventual increase in Government 
assistance in other areas. Individuals 
barely making it with fuel assistance 
may be forced onto welfare or other 
more costly social programs. Increased 
resources will be necessary for hous- 
ing, shelter and health care costs of 
displaced individuals. LIHEAP has 
been shown to help people overcome 
difficult times without slipping into 
the dangerous dependency of our cur- 
rent welfare system. 

Mr. President, the administration’s 
budget stated, and some individuals 
here believe, that cuts in this neces- 
sary program can continue and in fact 
be offset by State oil overcharge 
funds. It is my understanding howev- 
er, that in many States, including my 
home State of Massachusetts for ex- 
ample, that this is not the case. First, 
it should be made clear that oil over- 
charge funds were never intended to 
supplant general revenue supports. 
Second, by law only a certain percent- 
age of these funds can be used to 
reduce the energy costs of low-income 
individuals. In Massachusetts, all of 
the funds that could be used to offset 
LIHEAP cuts have already been used. 

Mr. President, should these cuts go 
into effect they would have a pro- 
found impact on many of the neediest 
citizens in Massachusetts. Specifically, 
fuel assistance and weatherization 
funding would be cut by $27 million. 
At least 30,000 households will be 
forced from the program or their mini- 
mum benefit could be cut from $325 to 
$100, possibly less. For most areas in 
the country this payment would 
hardly pay the bill for 1 month of 
high energy use. 

We cannot afford to turn our back 
on the poor, elderly, children, and in- 
fants who are the primary benefici- 
aries of this program. A vote against 
this amendment is a vote to turn off 
the heat in February, as well as deny 
individuals relief from the heat and 
humidity of August. LIHEAP, which 
has a record of helping people, is 
clearly the proper way to address 
these needs. I urge that this amend- 
ment be adopted. 
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Mr. LEAHY. Mr. President, I strong- 
ly support Senator WEICKER’s sense of 
the Senate resolution on the Low 
Income Home Energy Assistance Pro- 
gram [LIHEAP]. This cost-effective, 
needs-based program is a staple for 
over 18,000 needy Vermont house- 
holds. The administration’s and the 
Senate’s fiscal year 1989 LIHEAP line 
item of $1.19 billion, which cuts $344 
million or more than 22 percent from 
the already deeply slashed fiscal year 
1988 appropriation, could further 
strap these already hard-pressed Ver- 
monters. 

In terms of direct human impact, 
this proposed cut would lower the na- 
tional average annual fuel assistance 
benefit payment from the already 
modest level of $213 per household to 
a grossly inadequate $166. In a 5- 
month heating season, this reduces 
the monthly benefit per household 
from about $43 to about $33. This will 
cause real problems, for these are 
truly needy households—almost 40 
percent of them include elderly 
people—that each month have almost 
nothing left over after they pay for 
the bare, basic necessities of life. 

Unless this reduction is eliminated 
in conference by the Senate conferees 
receding to the House level of funding 
for LIHEAP, this vital program will 
have the terrible distinction of being 
one of the most deeply cut—down 43.3 
percent since fiscal year 1985—needs- 
based income assistance programs over 
the last 5 years. 

LIHEAP reductions limit not only 
heating assistance payments to low 
income people, but also important 
funds for weatherization that States 
use to insulate, caulk, and to repair 
heating systems in the homes of those 
most in need. 

To illustrate the decline in weather- 
ization funds caused by LIHEAP cuts, 
in the winter of 1986-87 about 2,200 
low income Vermont homes were im- 
proved under the program. In the 
winter of 1987-88, that number fell to 
about 1,900 homes. And if the current 
Senate line item in this bill for 
LIHEAP is not overcome in the con- 
ference, that number will plunge to 
1,000 or fewer homes winterized in the 
coming winter of 1988-89. 

Some Senators, over these past sev- 
eral months, have made much of the 
alleged availability of unspent “oil 
overcharge funds,” provided by vari- 
ous court orders, to compensate the 
States for LIHEAP cuts. As the letter 
I have in hand from Vermont’s Gov. 
Madeleine M. Kunin states, if this cut 
remains in place, Vermont in the 
winter of 1988-89 would need to allo- 
cate $3.7 million in oil overcharge 
funds to keep fuel assistance and 
weatherization assistance at current 
levels of service. However, as Governor 
Kunin points out in her letter, Ver- 
mont will have no more than $1.5 mil- 
lion available from oil overcharge 
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funds, necessitating a $2.2-million cut 
in LIHEAP-funded heating and weath- 
erization services. 

I would like to tell you of a typical 
case of a Vermont family receiving 
LIHEAP heating and weatherization 
aid. Frank is 67, Rose 62. Both are dis- 
abled and live on only Social Security 
and a VA pension. They could not 
afford to insulate their tiny, old house 
when they moved in, in 1986. As a 
result, they shivered during the winter 
of 1986-87—and still ran up a $1,000 
propane gas heating bill. 

In the summer of 1987, weatheriza- 
tion funds allowed a community action 
agency to perform $1,500 worth of in- 
sulating and sealing work on their 
house. But in the winter of 1987-88, 
their fuel assistance payment covered 
only about one-third of their propane 
gas costs. Under the fiscal year 1989 
administration-Senate plan, they 
would be squeezed even harder in the 
winter of 1988-89. 

I support and appreciate this sense 
of the Senate resolution, but we can 
do better. I strongly urge the Senate 
conferees on this bill, my fellow mem- 
bers of the Appropriations Committee, 
to recede to the House level of funding 
for this critical LIHEAP Program. 

Finally, I ask unanimous consent 
that Governor Kunin’s letter be print- 
ed in the REcorp. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

STATE OF VERMONT, 
OFFICE OF THE GOVERNOR, 
Montpelier, VT June 16, 1988. 
Hon. PATRICK LEAHY, 
U.S. Senate, 433 Russell Senate Office Build- 
ing, Washington, DC 

DEAR Patrick: I am writing to clarify 
some misleading information that appeared 
in a recent U.S. General Accounting Office 
(GAO) report regarding oil overcharge 
funds and reductions in the Low-Income 
Home Energy Assistance Program 
(LIHEAP). 

The report, entitled “Low-Income Energy 
Assistance: State Reponses to Funding Re- 
ductions", listed Vermont as having $3 mil- 
lion of unspent oil overcharge funds that 
could be used to make up for federal budget 
cuts to LIHEAP proposed for FY 89. In fact, 
Vermont has only $1.2 million that has not 
already been designated for specific pro- 
grams. 

As you know, the U.S. Congress reduced 
the LIHEAP budget by 16% between FY 87 
and FY 88. This action cost the Vermont 
program approximately $1.7 million. Rather 
than subject elderly and low-income Ver- 
monters to unhealthy conditions, I author- 
ized the Vermont Department of Social 
Welfare to divert their contribution to the 
Weatherization Assistance Program—$1.7 
million—to make up for the federal cuts. 

However, the Weatherization Assistance 
Program plays an equally vital role in lower- 
ing energy costs for low-income people 
(which, in the long run, should reduce the 
need for fuel assistance payments) and pro- 
tecting these families from a sometimes 
harsh winter climate. Therefore, on my rec- 
ommendation, the Legislature allocated $1.7 
million of the Oil Overcharge funds to level- 
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fund the Weatherization Program for FY 
88. Over the last three years, Vermont has 
committed nearly $4 million to the Weath- 
erization program—more than 50% of total 
oil overcharge funds received—largely as 
result of federal budget cuts. 

It is my understanding that the Reagan 
Administration has proposed an additional 
LIHEAP cut of 23% for FY 89 which would 
reduce the Vermont program by another $2 
million. Even assuming program participa- 
tion remains at FY 87 levels, Vermont will 
need to make up an additional $3.7 million 
to compensate for these cuts. Yet Vermont 
has only $1.2 million of oil overcharge funds 
on hand ($1.5 million if you include the 
$300,000 the state is expected to receive 
from the Texaco settlement later this year). 

The purpose of the oil overcharge settle- 
ments is to provide restitution to oil and 
gasoline consumers who suffered from price 
control violations in the 1970's. The states 
must have the flexibility to allocate oil over- 
charge funds to energy conservation pro- 
grams with the widest public benefit. The 
court decisions were explicit in prohibiting 
the use of these funds to supplant existing 
state or federal appropriations. By tying 
LIHEAP budget cuts to available oil over- 
charge monies, Congress will be in direct 
conflict with these decisions. 

Thank you for all your efforts on behalf 
of LIHEAP. I hope you will be successful in 
convincing Congress that it is essential that 
LIHEAP be funded to at least the FY 87 
level. 

Sincerely yours, 
MADELEINE M. KUNIN, 
Governor. 

Mr. DIXON. Mr. President, before 
the Senate now is a matter of pro- 
found life and death consequences. 
There are people dying right now be- 
cause they do not have the money to 
air-condition their homes, and there 
will be more people freezing to death 
this winter. 

In the summer of 1980, as tempera- 
tures soared, 15,000 people died of 
heat stroke. This summer the Nation 
is locked into a heat wave that is even 
worse than 1980, and I shudder to 
think of how many of our elderly poor 
are dying from heat stroke as we con- 
tinue to cut the level of energy assist- 
ance available to them. 

Mr. President, in this summer of 
record heat and drought, my State of 
Illinois is not even able to run a cool- 
ing assistance program because the 
amount of Federal LIHEAP money it 
receives has been reduced nearly 30 
percent over the last 4 years. Illinois 
cannot afford to offer cooling assist- 
ance this summer because it has neces- 
sarily committed its oil overcharge 
funds to heating assistance for the up- 
coming winter. 

I echo the remarks of my friend and 
colleague, Senator Hernz, to dispel the 
notion that States have oil overcharge 
funds just sitting around unused. In 
my State, that is just not true. Oil 
overcharge funds are wisely used in Il- 
linois for long-term energy conserva- 
tion programs. Those funds are al- 
ready committed for the next 2 years. 

money is used for helping 
those with immediate heating needs. 
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I am pleased to support the resolu- 
tion of the Senator from Connecticut 
calling for the Senate conferees to 
recede to the House level of $1.567 bil- 
lion for LIHEAP. Although this level 
would not even come close to serving 
the numbers eligible to participate in 
this program, it may mean that 
100,000 households can remain in the 
program this year. 

The PRESIDING OFFICER (Mr. 
Gore). The question is on agreeing to 
the amendment. 

The amendment 
agreed to. 

AMENDMENT NO. 2711 

Mr. HUMPHREY. Mr. President, in 
a moment I will send to desk a series 
of four amendments, all having to do 
with prenatal tissue, fetal tissue. The 
amendments have been cleared by the 
managers on each side. 

If I may have the attention of the 
chairman, it is my understanding that 
the chairman is prepared to seek to 
offer these amendments en bloc. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that we be able to 
take up these four amendments en 
bloc. We have looked at them. 

As the Senator knows, I want to 
have a colloquy with him to clear up a 
matter. 

The PRESIDING OFFICER. With- 
out objection, the amendments will be 
considered en bloc. 

Mr. HUMPHREY. Mr. President, I 
send four amendments to the desk to 
be considered en bloc. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The legislative clerk read as follows: 

The Senator from New Hampshire (Mr. 
HUMPHREY) proposes amendments en bloc 
numbered 2711. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that reading of 
the amendments be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendments are as follows: 

First amendment: 

At the appropriate place, insert the fol- 
lowing new section: 

Sec. . None of the funds appropriated 
under this Act shall be used to perform an 
abortion on a woman for the sole purpose of 
providing fetal organs or tissue for medical 
transplantation to any animal or person. 

Second amendment: 

At the appropriate place, insert the fol- 
lowing new section: 

Sec. (a) None of the funds appropri- 
ated under this Act shall be used to know- 
ingly acquire, receive or otherwise transfer 
any human (including that derived from a 
fetus) organ or organ subpart for valuable 
consideration for use in human or animal 
transplantation. 

(b) None of the funds appropriated under 
this Act shall be used to knowingly acquire, 
receive or otherwise transfer any human 
organ or organ subpart derived from a fetus 
that has been aborted for the sole purpose 
of medically transplanting such organs or 
organ subparts to any animal or person. 

(c) For purposes of subsection (a) and (b): 
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(1) The term “human organ” means the 
human kidney, liver, heart, lung, pancreas, 
brain, bone marrow, cornea, eye, bone, and 
skin and any other human organ specified 
by the Secretary of Health and Human 
Services by regulation. 

(2) The term “valuable consideration” 
does not include the reasonable payments 
associated with the removal, transportation, 
implantation, processing, preservation qual- 
ity control, and storage of a human organ or 
organ subpart or the expenses of travel, 
housing, and lost wages incurred by the 
donor of a human organ or organ subpart in 
connection with the donation of the organ 
or organ subpart. 

Third amendment: 

At the appropriate place, insert the fol- 
lowing new section: 

Sec. . None of the funds appropriated 
under this Act shall be used to offer any in- 
ducement, monetary or otherwise, for a 
woman to have an abortion for the purpose 
of providing fetal organs or tissue for medi- 
cal transplantation to any animal or person. 

Fourth amendment: 

At the appropriate place, insert the fol- 
lowing new section: 

Sec. . None of the funds made available 
under this Act shall be used to waive the 
minimal risk standard for fetal research. 

Mr. HUMPHREY. Mr. President, 
the amendments have been cleared on 
both sides. 

I want to state, particularly for the 
benefit of my colleagues on the Demo- 
crat side of the aisle, that the lan- 
guage in each of these four amend- 
ments was drafted in consultation 
with and in cooperation with the Sen- 
ator from Tennessee [Mr. Gore], who 
happens to be in the Chair at this 
moment, and mute, I suppose. It was 
drafted in association with him and 
adopting his language and his recom- 
mendations. 

I remind my colleagues that I raised 
the subject of the Senator’s name be- 
cause the Senator from Tennessee is 
the ranking Senate Member on the Bi- 
cameral-Bimedical Ethics Board, the 
senior Member of this body on that 
Board, and a man who has established 
a good deal of expertise in this area. 

I understand that the Senator from 
Florida wishes to clarify, through col- 
loquy, the intent of certain language 
in one of the amendments. 

Mr. CHILES. Yes; I thank the distin- 
guished Senator from New Hampshire. 

One of the amendments provides 
that there will be no funds to acquire 
fetal tissue for profit. Currently, NIH 
and the researchers funded by NIH do 
use aborted fetal material in research. 

There is a “user fee” that is paid for 
the transportation, preparation of the 
tissue. I do not believe the phrase “val- 
uable consideration” is intended to 
apply to these user fees or service fees. 
I wanted to get the Senator’s concur- 
rence in that. That being the case, we 
would be prepared to accept the 
amendment. 

Mr. HUMPHREY. The Senator is 
well justified in his concern. It is not 
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the intent to rule out service fees and 
that kind of thing. The intent here is 
to eliminate the possibility of com- 
merce, profitable commerce, over and 
above justifiable costs, in fetal tissue. 

Mr. CHILES. I think that clears it 
up. 
Mr. President, we yield back any 
time we have. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments en bloc. 

The amendments (No. 2711) were 
agreed to en bloc. 

Mr. HUMPHREY. I move to recon- 
sider the vote by which the amend- 
ments were agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2712 
(Purpose: To help establish a quality data, 
population based cancer registry in Cleve- 
land, Ohio) 

Mr. CHILES. Mr. President, I send 
an amendment to the desk on behalf 
of Senators METZENBAUM and GLENN. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Florida (Mr. CHILES], 
for Mr. Merzensaum (for himself and Mr. 
3 proposes an amendment numbered 

Mr. CHILES. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 42, line 20 strike the period and 
insert in lieu thereof: 

Provided, That not to exceed $350,000 
may be made available for the establish- 
ment of a high quality, population based 
cancer registry in the metropolitan Cleve- 
land, Ohio area.“. 

Mr. METZENBAUM. Mr. President, 
this amendment is small in size, but 
large in purpose. 

Since 1975, hospitals in the Greater 
Cleveland area have been working to- 
gether to fight cancer through a com- 
puterized tumor registry system. By 
compiling this information, physi- 
cians, researchers, and hospitals can 
track the geographic and demographic 
patterns of cancer, assess different 
types of treatment used for cancer pa- 
tients, and assist in followup. Since 
1985, the hospitals have been report- 
ing more than 9,000 cases to the Cleve- 
land cancer data system every year. 

Unfortunately, the cost of running 
this registry has made it virtually im- 
possible for all of the 31 hospitals in 
the Cleveland area that treat cancer 
patients to reach a “population based” 
status—that is, one in which at least 
95 percent of all cancer cases are re- 
ported. 

This amendment would help the 
cancer data system achieve this “popu- 
lation base,” thus making it one of the 
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few metropolitan areas in the United 
States with such a cancer registry 
system. The data gathered by the reg- 
istry will be invaluable to researchers 
not only in Cleveland, but throughout 
the entire country. 

The National Cancer Institute recog- 
nizes the urgent need for better cancer 
data collection, particularly among 
urban black and Hispanic minorities. 
We have long known that there is a 
higher incidence of cancer deaths in 
the black population. Many of these 
deaths could be prevented or cured 
through better detection efforts aided 
by the cancer registry. 

Cleveland’s hospitals have always 
paid 100 percent of the cost of the reg- 
istry, and will continue to provide the 
majority of funding after the system 
becomes “population based.” This 
amendment would enable the National 
Cancer Institute to help the Cleveland 
registry become population based, and 
to help the registry gain sponsorship 
under the National Cancer Institute's 
Surveillance, Epidemiology and End 
Results [SEER] Registry Program. 

The amendment responds to a need 
clearly expressed by the National 
Cancer Institute for better cancer data 
from minority populations. 

I believe it is a small price to pay for 
such a valuable service. It is an invest- 
ment in the future health of our 
Nation. 

I urge my colleagues to support it. 

Mr. CHILES. Mr. President, the lan- 
guage of this amendment permits the 
Department to make an award for a 
cancer registry through the normal 
competitive process. On that basis it is 
acceptable to the committee, and we 
urge the adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 


AMENDMENT NO. 2713 

Mr. CHILES. Mr. President, I send 
an amendment to the desk on behalf 
of myself and Senator TRIBLE. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Florida [Mr. CHILES], 
for himself and Mr. TRIBLE, proposes an 
amendment numbered 2713. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Insert before the period on page 51, line 
22, the following: 

: Provided, That any school district that 
received an overpayment under section 2 in 
fiscal year 1984 funds and also received 
30.13 per centum of such sum in an overpay- 
ment of the subsequent fiscal year’s funds, 
is relieved of the liability to repay those 
sums, together with interest on such sums 
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Mr. TRIBLE. Mr. President, this is a 
noncontroversial amendment. I under- 
stand the managers of the bill are pre- 
pared to accept this amendment, and I 
appreciate their assistance and coop- 
eration. 

This amendment directs the Depart- 
ment of Education to comply with con- 
gressional intent—as expressed in pre- 
viously enacted legislation—affecting 
overpayments to the Craig County 
School System in Virginia. 

Working with the Department of 
Education, I introduced legislation last 
year to adjust errors made by the De- 
partment in its payments to Craig 
County. Later, the Appropriations 
Committee reported substantially the 
same language in the fiscal year 1988 
Labor-HHS-Education appropriation 
bill. I was assured by the Department 
of Education that the Craig County 
problem would be resolved. Finally, 
the fiscal year 1988 continuing appro- 
priations resolution included language 
redressing this same error. 

Language was also included in H.R. 
5, the Augustus F. Hawkins/Robert T. 
Stafford Elementary and Secondary 
School Improvement Authorization 
bill. This language was dropped by the 
conferees who were told the problem 
had been resolved in the continuing 
resolution. 

Unfortunately, the Department now 
contends that the law does not apply 
to the Craig County payment errors. 

The amendment I am offering today 
reiterates the previously expressed 
congressional mandate: The Depart- 
ment of Education—not Craig 
County—must assume the burden im- 
posed by its errors. 

Mr. President, I thank the managers 
of the bill as well as my colleagues on 
the Education Subcommittee for their 
support. Senator KENNEDY and Sena- 
tor Harch have been extremely re- 
sponsive to the needs of Craig County. 
Finally, I want to acknowledge the ef- 
forts of Peter Rogoff, Terry Hartle, 
and Becky Rogers. 

Mr. President, I ask that this amend- 
ment be adopted. 

Mr. CHILES. Mr. President, in the 
fiscal year 1988 appropriations bill, we 
included a provision to forgive a 
number of instances in which the De- 
partment of Education had accidental- 
ly paid school districts amounts in 
excess of their true entitlement. We 
did this only in instances where the 
Education Department confirmed that 
the administration was at fault and 
only in instances where the funds pro- 
vided to the school districts had al- 
ready been spent. One of these in- 
stances was addressed at the request 
of Senator TRIBLE. However, the lan- 
guage that was supplied to the Sena- 
tor from Virginia by the Department 
of Education to rectify this problem 
was incorrect. The language now pro- 
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posed by the Senator from Virginia 
would permanently fix this situation. 

I should also point out that this pro- 
vision forgives only a portion of the 
overpayment to this school district. 
We concur with the Department that 
a considerable amount that is still in 
the possession of the district but has 
not been spent should be returned im- 
mediately. 

I urge the adoption of the amend- 
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2713) was 
agreed to. 

AMENDMENT NO. 2714 
(Purpose: To reappropriate $500,000 from 
unobligated 1987 funds to restore to Mon- 
tana funds that were included in the origi- 
nal allotment made to Montana) 

Mr. CHILES. Mr. President, I send 
to the desk an amendment on behalf 
of Senator Baucus. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Florida [Mr. CHILES], 
for Mr. Baucus, proposes an amendment 
numbered 2714. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
amendment is as follows: 

On page 54, between lines 22 and 23, 
insert the following: 

“Of the funds provided under the heading 
“Rehabilitation Services and Handicapped 
Research” in fiscal year 1987 in Public Law 
99-500 and Public Law 99-501, for carrying 
out the Rehabilitation Act of 1973, which 
are unobligated, the sum of $500,000 is reap- 
propriated for an allotment under section 
100(b)(1) of the Rehabilitation Act of 1973 
to Montana for obligations incurred by 
Montana during fiscal year 1987.“ 

Mr. CHILES. Mr. President, this 
amendment would reappropriate 
$500,000 of fiscal year 1987 funds that 
have lapsed and make them available 
for the Montana vocational rehabilita- 
tion program. 

As I understand it, Montana mistak- 
enly returned $500,000 in unused 
grant moneys and has not been able to 
recover it from the Department of 
Education, since the 1987 fiscal year 
has ended. 

I understand there is no objection to 
the amendment on the other side. 

Mr. BAUCUS Mr. President, this is a 
noncontroversial amendment and it’s 
my understanding that it is acceptable 
to both the chairman and the ranking 
member. 

This amendment would simply reap- 
propriate $500,000 from unobligated 
1987 funds to restore to Montana 
funds that were included in the origi- 
nal allotment. 

Under the Rehabilitation Act of 
1973, individual States must report 45 
days before the end of the fiscal year 
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whether they anticipate obligating 
their entire grant authority. Following 
these guidelines, Montana concluded 
that it would not expend all of its 
grant award and would return 
$500,000 to be reallocated to other 
States that were running a deficit. 

It was not until after the end of the 
fiscal year, that an accounting mistake 
was noticed and it was discovered that 
Montana had used its total grant au- 
thority. 

This amendment would not affect 
the subcommittee’s allocation nor 
would it constitute a budget outlay in 
1989 and would not be subject to a 
point of order under the Budget Act. 

This amendment would simply rein- 
state those funds and balance the 
books; $500,000 is often lost or gained 
in rounding the much larger numbers 
Congress works with every day, but it 
means the difference to a lot of people 
in Montana. It means counseling for 
kids trying to kick drugs and alcohol. 
It means job training, vocational edu- 
cation, and college tuition to people 
trying to become financially independ- 
ent. It means speech and hearing re- 
habilitation it means the difference. 

Montana is not experiencing the 
robust economy of the coastal States, 
and simply cannot afford to pay for 
something the Federal Government 
has already paid for. 

Mr. President, I want to thank the 
floor managers for their support. 

Mr. CHILES. I urge adoption of the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2714) was 
agreed to. 

AMENDMENT NO. 2715 
(Purpose: To increase the amount made 
available for the dependent care grant 
program) 

Mr. CHILES. Mr. President, I send 
to the desk an amendment on behalf 
of Senators RIEGLE and BINGAMAN and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Florida (Mr. CHILES], 
for Mr. RIELE (for himself and Mr. BINGA- 
MAN), proposes an amendment numbered 
2715. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 42, line 8, strike out the period 
and insert in lieu thereof a comma and the 
following: of which, $8,750,000 shall be 
made available to carry out the State De- 
pendent Care Development Grants Act (42 
U.S.C. 9871 et seq.), and an additional 
$3,250,000 shall be made available to carry 
out such Act.“. 

On page 55, line 24, strike out 
“$5,837,095,000" and insert in lieu thereof 
“$5,833,845,000". 
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Mr. CHILES. Mr. President, this 
amendment would add $3,250,000 for 
the dependent care block grant, bring- 
ing the total to $12,000,000. The House 
recommended the budget request of 
$8,377,000, which is the same as the 
fiscal 1988 level. 

This amendment has an offset for 
both budget authority and outlays to 
stay within 302(b) allocation ceilings. 

This program provides planning 
grants to States for activities related 
to school-age child care services, as 
well as for dependent care resource 
and referral systems. The authorizing 


legislation permits funding up to 
$20,000,000. 
The committee recommendation 


provided a 4.3-percent inflationary in- 
crease over the enacted level, which is 
the same amount provided for a varie- 
ty of similar worthwhile human serv- 
ices programs for children, youth, 
senior citizens, Native Americans, and 
the handicapped. 

I recommend we adopt the amend- 
ment. 


THE LATCHKEY CRISIS 

Mr. RIEGLE. Mr. President, the 
amendment I am offering with Sena- 
tor BINGAMAN provides $12 million for 
the Dependent Care Grant Program in 
fiscal 1989. The committee bill recom- 
mends $8.75 million. My amendment 
increases that by a modest $3.25 mil- 
lion. This is still $8 million below the 
$20 million authorization. 

The amendment is budget neutral— 
increased latchkey funding will be 
offset by a transfer from excess funds 
available under title III of the bill. 

I strongly support increased funding 
for education, but according to CBO, 
there are excess funds in title III of 
the bill. 

Mr. President, these funds are sorely 
needed. An estimated 6 million latch- 
key children face the dangers and 
stresses of unsupervised time alone. 
Congress this year is all talk and no 
action on child care: Over 100 bills 
have been introduced but no major 
new child care funds have been made 
available for fiscal year 1989. 

Even if the ABC child care bill is en- 
acted this year, and it has 40 cospon- 
sors, no appropriation will be made in 
fiscal year 1989. Title XX, the major 
source of Federal funds for child care, 
is actually reduced by $50 million 
under this bill. My amendment is the 
only significant increase in funding for 
any child care program for fiscal year 
1989. 

The Latchkey Program, the only 
new Federal child care program in dec- 
ades, is funded this year at $8.377—less 
than half its $20 million authorization. 
That’s little more than $1 for each 
latchkey kid in the United States. 

Many States reported enormous suc- 
cess in their Latchkey Programs in 
1987 reports to the administration. 
However, States also report a large 
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unmet need for school-age child care 
resources. 

Mr. President, my amendment is an 
interim step to provide seed money to 
develop child care centers so we have 
them in place when Congress enacts a 
comprehensive system. I urge its adop- 
tion. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2715) was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

AMENDMENT NO. 2716 
(Purpose to make available $10,000,000 for 
part D of title I of the Higher Education 

Act of 1965, relating to the student liter- 

acy corps program) 

Mr. KENNEDY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Massachusetts [Mr. 
KENNEDY] proposes an amendment num- 
bered 2716. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 52, line 17, strike the numeral 
and insert in lieu thereof 81.088, 180,000“ 

On page 52, line 18, strike the numeral 
and insert in lieu thereof ‘‘$476,000,000” 

On page 52, line 20, strike the numeral 
and insert in lieu thereof 8447, 700,000“ 

On page 59, between lines 3 and 4, insert 
the following: “Provided further, That an 
additional amount of $10,000,000 shall be 
made available for part D of title I of the 
Higher Education Act of 1965, relating to 
the student literacy corps program, to 
become available on July 1, 1989, and 
remain available until September 30, 1990.“ 

Mr. KENNEDY. Mr. President, I am 
offering an amendment to appropriate 
$10 million for the Student Literacy 
Corps Program. These funds would go 
to colleges and universities around the 
country in the form of grants of up to 
$50,000 over 2 years to establish stu- 
dent literacy corps programs on their 
campuses. The recipient of a grant 
would establish a course in an academ- 
ic department, such as education, soci- 
ology, or economics, which would con- 
tain a practicum component—each 
week the students would tutor for 6 
hours in a community agency such as 
a school, adult learning center, juve- 
nile detention facility, prison, or facili- 
ty for the handicapped. 

This model is a proven success for all 
of those involved. It was begun in the 
late sixties at the University of Miami 
by Norman Manasa, then an under- 
graduate. It ran there for 4 years and 
over 1,000 undergraduates participated 
and served as tutors. Currently the 
program is operating at colleges in 
New York, Chicago, and Boston, and is 
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funded by corporate contributions 
under the auspices of the Washington 
education project, directed by Norman 
Manasa. Each college receives a grant 
of $25,000 over 2 years to help pay the 
administrative expenses of starting a 
new program. Then the colleges are on 
their own to pay the cost of continu- 
ing the program, supported by tuition 
of the undergraduates. 

We have heard testimony from par- 
ticipants in the program—undergradu- 
ates who serve as tutors, teachers who 
have tutors in their classrooms, and 
children who have been tutored by 
these undergraduates. And I have seen 
the program at work in my own State 
where undergraduates have praised 
the program for giving them the op- 
portunity to contribute to their com- 
munity in a meaningful way, and, in 
some instances, interested them in 
going into teaching as a profession. 
Classroom teachers have said the pro- 
gram enabled their students to receive 
individual remedial attention normally 
impossible in a classroom setting, and 
that the undergraduates were able to 
establish a rapport with students 
which improved their motivation and 
performance. 

The student literacy corps serves 
several important functions. It gives 
college students a meaningful opportu- 
nity to give something back to their 
community without adding an addi- 
tional burden to their demanding 
schedules full of classes and jobs. It le- 
verages an enormous number of hours 
of tutoring for a minimal Federal con- 
tribution. The $10 million appropri- 
ated by this amendment could start 
programs at 400 colleges. This would 
generate 4 million hours of literacy tu- 
toring in schools and other community 
agencies. This is the equivalent of $80 
million worth of tutoring services, an 
eightfold return for our $10 million in- 
vestment. Finally, the grant would 
serve as seed money to give colleges an 
incentive to begin a program which 
can then be supported by student tui- 
tion. The Federal Government does 
not need to play an ongoing support 
role for the program to continue. We 
can, however, provide the administra- 
tive funds to start a national student 
literacy corps across the country. 

My amendment would offset the ap- 
propriation for this program against 
the chapter 2 block grant. The reason 
I look to chapter 2 is that several of 
the purposes served by the literacy 
corps were goals of the old teacher 
corps, a program which was incorpo- 
rated into chapter 2 when the block 
grant was formed in 1981. The Teach- 
er Corps Program sought to improve 
the educational opportunities for chil- 
dren in low-income areas by using vol- 
unteers as tutors and instructional as- 
sistants in the schools, and by provid- 
ing literacy and remedial skills to juve- 
nile delinquents, youthful offenders, 
and adult criminal offenders. Literacy 
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corps would provide tutors in schools, 
as well as adult education centers, 
prisons, and juvenile detention facili- 
ties. It reinstates, in part, one of the 
programs subsumed within chapter 2. 
Therefore, literacy corps would not 
take funds away from those popula- 
tions which benefit from chapter 2 
programs, but merely target funds 
more specifically. 

I urge my colleagues to support this 
amendment. 

Mr. President, basically this amend- 
ment utilizes the block grant funds 
which are already appropriated some 
$10 million of it for development of a 
literacy corps. 

That particular concept has already 
been accepted by the Senate in previ- 
ous action and the whole literacy func- 
tion basically exists within the block 
grant program. 

This will ensure of that existing 
block grant fund this at least $10 mil- 
lion of that will be used for this par- 
ticular function. 

It does not add particular funds, so 
it is not necessary to have an offset. 

Mr. CHILES. Mr. President, the 
funding of this program is not yet au- 
thorized. I understand that the au- 
thority is in the conference report of 
the trade bill. Concerning that situa- 
tion I would be willing to take this 
amendment to the conference. 

I point out to the distinguished Sen- 
ator that Mr. NatcHER has a way of 
knocking out all programs that are not 
authorized but maybe the trade con- 
ference report will have passed by that 
point. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2716) was 
agreed to. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 2717 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Alaska (Mr. STEVENS] 
proposes an amendment numbered 2717. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At an appropriate place in the bill, insert 
the following. 

Sec. . When issuing statements, press re- 
leases, requests for proposals, bid solici- 
tations, and other documents describing 
projects or programs funded in whole or in 
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part with Federal money, all grantees re- 
ceiving Federal funds, including but not lim- 
ited to State and local governments, shall 
clearly state (1) the percentage of the total 
cost of the program or project which will be 
financed with Federal money, and (2) the 
dollar amount of Federal funds for the 
project or program. 

Mr. STEVENS. Mr. President, very 
simply this grant guarantees receiving 
Federal funds to include in statements 
concerning project or programs for 
which the funds are received a clear 
statement of the percentage of the 
Federal funds and the amount of the 
Federal funds involved in each project 

The amendment has been agreed to, 
I believe. 

The PRESIDING OFFICER. The 
Senator from Florida. 

Mr. CHILES. Mr. President, I think 
this is an amendment that has good 
merit and I think the Senator has a 
good reason. I see those press releases 
all the time myself. 

I urge that we adopt the amend- 
ment. 

Mr. STEVENS. I thank the Senator 
very much. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from Alaska. 

The amendment (No. 2717) was 
agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays on final passage. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

AMENDMENT NO. 2718 
(Purpose: To decrease the amount of appro- 
priations made available to the Health 

Care Financing Administration for pro- 

gram management) 

The PRESIDING OFFICER. The 
Senator from Florida. 

Mr. CHILES. Mr. President, I send 
to the desk an amendment on behalf 
of Senator Sasser. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Florida [Mr. CHILES] 
for Mr. Sasser (for himself and Mr. Brap- 
un proposes an amendment numbered 


Mr. CHILES. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 35, line 5, strike “$1,839,819,000” 
and insert “$1,835,519,000". 
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Beginning on page 35, strike line 19 begin- 
ning at “Provided further” and all that fol- 
lows through “1990:” on page 36, line 2. 

Mr. CHILES. Mr. President, last 
year, we had questions about whether 
this new administrative law process 
would work, so we did not fund it. The 
House wanted to fund it, but we, in- 
stead, asked the General Accounting 
Office [GAO] to evaluate the propos- 
al. 
When the GAO reported back to us, 
they had some questions too. They 
recommended that a pilot and inde- 
pendent evaluation of the project be 
conducted, before any full implemen- 
tation of the program. 

So, that is what we did in this bill. 
The administration requested $8.1 mil- 
lion for implementation of the pro- 
gram in fiscal year 1989. Originally, we 
followed GAO’s recommendation, and 
provided funds for a pilot test and in- 
dependent evaluation of the project. 

Mr. President, some groups have in- 
dicated that this pilot would eliminate 
the face to face hearing process. That 
is simply not true. Our report lan- 
guage directs, and the Department in- 
tends, to offer telephone hearings on a 
strictly optional and voluntary basis. 

Now, however, there have been addi- 
tional questions about even a pilot 
test, and the House Appropriations 
Committee has reversed their position, 
and decided not to fund any portion of 
the administration's request. 

Under these circumstances, I agree 
to the Senator’s amendment to delete 
these demonstration funds. 

Mr. SASSER. Mr. President, very 
briefly, this amendment would strike 
$4.3 million included in the bill for the 
so-called dial-a-judge provision. 

The bill as reported from committee 
would permit the Health Care Financ- 
ing Administration to establish an al- 
ternative procedure for the Medicare 
appeals process. 

As my colleagues are aware, the 
Medicare appeals process currently is 
the responsibility of the Social Securi- 
ty Administration. 

The budget request sought to radi- 
cally alter the Medicare appeals proc- 
ess and place the activity solely under 
the authority of the Health Care Fi- 
nancing Administration. 

Now, I commend the action of the 
committee which cut the request in 
half. I believe the committee’s intent 
was to establish a test of the so-called 
dial-a-judge concept. 

The General Accounting Office, I 
would indicate to my colleagues, in 
April recommended that a small test 
of this new appeals process be con- 
ducted. 

While the committee may have in- 
tended their action to be a test of the 
concept, it clearly goes much further 
than the GAO recommendation for a 
small test. 
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The provision in the bill would pro- 
vide half—50 percent—of the adminis- 
tration’s request. 

Fifty percent is more than a test. It 
is tantamount to implementing a pro- 
gram. 

I do not believe, Mr. President that 
enough data exists to embark on such 
a potentially radical change in the 
Medicare appeals process. 

The committee’s action would cover 
as many as one-fourth of all Medicare 
appeals. 

Mr. President, I know many of my 
colleagues have heard from their con- 
stituents in recent days about this pro- 
vision of the bill. 

There is a great deal of concern 
about the dial-a-judge approach. I 
think we would be doing the elderly of 
our country a great disservice by sub- 
jecting as many as one-fourth of Medi- 
care recipients to the dial-a-judge con- 
cept until we have a better under- 
standing of the potential pitfalls of 
the dial-a-judge approach. 

Now, Mr. President, some believe 
that the dial-a-judge concept will 
result in an improvement to the Medi- 
care appeals process. But at this point 
in consideration of the concept, we 
have no way of knowing how it will 
impact our Nation’s elderly. But we do 
know that at this point in time, the el- 
derly strongly oppose such a radical 
new process. 

Mr. President, the only way we can 
find out is to follow the advice of the 
GAO and conduct a small test—a true 
test. 

So, I am pleased the chairman will 
agree to strike the provision from the 
bill which provides 50 percent of the 
funding for implementing the entire 
program. 

I think the Health Care Financing 
Administration should present to the 
Congress a true test of this concept. 
Once we have completed such a small 
test, then the Congress and our Na- 
tion’s elderly will be in a better posi- 
tion to act on the dial-a-judge propos- 
al. 

Mr. President, I thank the chairman 
of the committee. 

Mr. CHILES. Mr. President, this 
amendment would strike from the bill 
a pilot program providing for an inde- 
pendent evaluation of a project in 
regard to health care financing admin- 
istration. 

I have some doubts about whether 
the amendment should be adopted, 
but under the circumstances we will 
take the amendment. 

The PRESIDING OFFICER. Is 
there further debate? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 2718) was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from California. 
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AMENDMENT NO. 2719 


(Purpose: To make available funds for the 
reimbursement of certain trauma care 
centers that have incurred uncompensat- 
ed care costs because of the treatment of 
undocumented patients by such centers 
during fiscal year 1988) 

Mr. WILSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


The Senator from California [Mr. 
WILson] proposes an amendment numbered 
2719. 


Mr. WILSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 50, between lines 5 and 6, insert 
the following new section: 

Sec. .(a)(1) In the case of all appropria- 
tion accounts within this title from which 
expenses for travel, transportation supplies, 
and materials & equipment under object 
classifications 21.0, 22.0, 26.0, and 31.0 are 
paid under the Public Health Service Act 
(42 U.S.C. 201 et seq.), there shall be obli- 
gated under such accounts in fiscal year 
1989 a uniform percentage of such amounts 
as are determined by the President in ac- 
cordance with paragraph (2) that, but for 
this subsection, would 

(A) be available for obligation in such ac- 
counts as of October 1, 1988. 

(B) be planned to be obligated for such ex- 
penses after such date during fiscal year 
1989; and 

(C) result in total outlays of $13,000,000 in 
fiscal year 1989. 

(2) Prior to making a determination under 
paragraph (1); the President shall obtain, 
from the Director of the Office of Manage- 
ment and Budget and the Comptroller Gen- 
eral of the United States, recommendations 
for determinations with respect to— 

(A) the identification of the accounts af- 
fected under this subsection; 

(B) the amount in each such account 
available as of October 1, 1988, for obliga- 
tion; 

(C) the amounts planned to be obligated 
for such expenses after such date in fiscal 
year 1989; and 

(D) the uniform percentage by which such 
amounts must be reduced in order to 
comply with paragraph (1). 

(3) Not later than 30 days after the date 
of enactment of this Act, the President shall 
prepare and submit, to the appropriate 
Committees of Congress, a report specifying 
the determinations of the President under 
paragraphs (1) and (2). 

(4) Sections 1341(a) and 1517 of title 31, 
United States Code, shall apply to each ac- 
count for which a determination is made by 
the President under paragraphs (1) and (2). 

(b) From amounts made available under 
subsection (a), the Secretary of Health and 
Human Services shall make payments to 
trauma care centers to partially reimburse 
such centers for compensated care costs in- 
curred by such centers through their treat- 
ment of undocumented patients during 
fiscal year 1988. 

(c) To be eligible to receive funds under 
this section, a trauma care center shall— 
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(1) be considered as a trauma care center 
under regulation promulgated by the Secre- 
tary for the purpose of this section; 

(2) submit an application to the Secretary 
in such form and containing such informa- 
tion as the Secretary of Health and Human 
Services shall require; and 

(3) demonstrate to the Secretary that 
such center has incurred a loss in revenues 
because of uncompensated care costs, of 
which 20 percent of such costs resulted 
from the center’s treatment of undocument- 
ed patients. 

(d) Not later than 60 days after the date 
of enactment of section the Secretary of 
Health and Human Services shall— 

(1) prepared a list of trauma care centers 
eligible to receive an allotment under sub- 
section (e); and 

(2) promulgate regulations necessary to 
carry out this section. 

(e) The Secretary of Health and Human 
Services shall allot to each eligible trauma 
care center an amount equal to the sum of 
the amount that bears the same ratio to the 
amount of funds made available under this 
section as the loss incurred by the eligible 
trauma care center bears to the loss in- 
curred by all eligible trauma care centers 
identified by the Secretary. 

(f) The Secretary of Health and Human 
Services shall pay to each eligible trauma 
care center the amount of its allotment 
under subsection (e). 

Mr. WILSON. Mr. President, this 
amendment is an effort to try to reim- 
burse in part the expenses, the uncom- 
pensated care costs of trauma care 
center services provided to illegal 
aliens. 

What this would do is give to the 
Secretary of HHS the authority to al- 
locate amounts of funds that have 
been lost by treating undocumented 
persons without compensation. 

This is a common problem through- 
out the Southwest. It is a common 
problem throughout much of the 
Nation. 

The $13 million we are talking about 
would be partial compensation. 

To put things in simplest terms, 
what we are saying is that $13 million 
taken from travel, equipment, and ma- 
terials accounts of the Public Health 
Service would be better spent saving 
lives in this next year than would 
those moneys in providing travel to 
conferences. 

You do not have to disapprove of 
that effort to see that this is a priority 
very similar to that which the Con- 
gress has realized in restoring funding 
to the Coast Guard as opposed to sub- 
sidizing inner-city transportation. 

Mr. President, what this amounts to 
is partial justice and in 1986 Congress, 
in passing the Omnibus Reconciliation 
Act, approved provisions covering the 
health care cost of undocumented per- 
sons but required the States to pass 
State legislation which confirmed to 
the OBRA. They have done so in 
many States and essentially what we 
have is an authorized expenditure. 
This act tonight would be a partial ap- 
propriation in furtherance of that au- 
thorization. 
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It is partial justice. It will allow 
trauma centers who are operating 
under great adversity hopefully to 
stay open. 

Very simply stated, Mr. President, 
what you have in these trauma centers 
in the vast metropolitan areas of the 
United States you have costs required 
by the kind of traumas that involve 
expensive care and is being practiced 
primarily on people who simply lack 
the means to pay for it. 

Mr. President, I urge the adoption of 
it, a simple and just amendment. 

Mr. CHILES. Mr. President, I would 
hope that the Senator from California 
would withdraw the amendment. 

The reason I would hope that is be- 
cause while I think it is for a worth- 
while cause and certainly the Senator 
from Florida has as much problems as 
any State does or our State does with 
illegal aliens. The Jackson Memorial 
Hospital in Miami finds more and 
more of its total budget services are to- 
tally used up this way. 

I have great sympathy in what the 
Senator is trying to do. 

But I just have to say at this stage, 
when we have had so many people 
propose amendments and we have 
turned down so many people because 
they had programs that were not au- 
thorized and then to see this, one, that 
is not authorized and, two, you make 
an across-the-board cut out of four 
agencies’ CDC travel money. We have 
pared them down. We have pared 
down the travel budget already. I 
think those are essential agencies that 
you are cutting at this time. 

The amendment is certainly not one 
that we can agree to. As I say, I wish 
the Senator would agree to some kind 
of language that we could put in ex- 
pressing the problem and see if we can 
find a way to deal with it. There is no 
way that we can take this amendment 
now. And if we go to a rollcall, we cer- 
tainly will have to urge the body to try 
to resist the amendment. 

I hope, at this late hour, that the 
Senator would not make us have a 
rolicall and allow us either to have a 
voice vote or to withdraw his amend- 
ment and get some report language. 
We will be happy to work with him on 
on some report language. 

Mr. KENNEDY. Mr. President, I 
join with the Senator from Florida. 

Just earlier today, we reauthorized 
the Emergency Medical Service Pro- 
gram that was initially sponsored by 
the senior Senator from California in 
1976 and which has additional funding 
for trauma centers. Those trauma cen- 
ters which have been built have had a 
remarkably positive impact in reliev- 
ing the cause of morbidity where they 
have been implemented. One of the 
most effective is in San Diego. They 
have reduced morbidity by about 50 
percent. They have reduced morbidity 
here in the District of Columbia by 
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about 50 percent. That is why we have 
increased the authorization for the 
creation of trauma centers. And we 
have also tried to deal, to some extent, 
with the financing and funding and 
also recognize the importance of devel- 
oping these centers in a number of 
rural communities. 

We have spent a good deal of time 
on this issue. Not that we should not 
get more information or be willing to 
consider any kind of amendments, but 
I would hope that we would defer 
action on this. It is an enormously im- 
portant issue across the country. 
There are important rural communi- 
ties—I see the Senator from Illinois 
here who raised the problems in Amer- 
ica of the rural communities and farm- 
lands in creating some option for these 
kinds of facilities there. We have at- 
tempted to do that and we will contin- 
ue to do it. 

I certainly hope, with the support 
that we had this morning, that we 
would have the opportunity to address 
this issue before the end of the ses- 
sion. But I would want to get into a 
good deal of discussion and debate on 
this measure, Mr. President. I do not 
think, really, this is the time or place 
to do it. It is a very, very important 
public health issue. 

Trauma is the fourth cause of death 
today in the United States, and it is 
one, given all the other factors, in 
which we can make the greatest 
progress. 

So I appreciate the stress and em- 
phasis on this issue by the Senator 
from California, but I join in hoping 
that this will not be pressed to a vote 
now because then I would feel com- 
pelled to raise a lot of the other issues 
that have been raised by the members 
of our committee on this issue which 
have very important implications. 
That, plus the reasons the Senator 
from Florida has stressed in terms of 
diverting important Public Health 
Service functions that have general 
applications to the other 49 States and 
which would be reduced, would seem 
jot ro to justify the Senator withdraw- 

We will be glad to work with him 
when this matter comes to the floor. 

Mr. WEICKER. Mr. President, I 
wish to commend my distinguished 
colleague from California for raising 
the matter before the Senate. I hope 
that, rather than offer the amend- 
ment, which may or may not pass here 
and has an uncertain future in the 
conference, that we would keep this in 
the forefront of attention by having 
the distinguished Senator from Cali- 
fornia work out conference report lan- 
guage with our committee. I am more 
than delighted to have the committee 
work with his staff and with him to 
handle the matter in that fashion. I 
think his arguments are persuasive. I 
think the reasons are valid. In no wise 
do I want to diminish the importance 
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of the issue he has raised. I think, 
however, at this time, the best way to 
handle this matter would be to have it 
in the bill as a matter of conference 
report language. 

Mr. WILSON. Mr. President, I thank 
my friend from Connecticut. 

Let me respond to the comments 
made by the distinguished committee 
chairman and my friend from Massa- 
chusetts. The Senator from Massachu- 
setts made the point that accident, 
injury, the kind of thing that produces 
the trauma to which these trauma 
centers direct their efforts, is the 
fourth major killer in the United 
States. He is absolutely right in that. 
In fact, it is the first major killer of 
those from ages 1 to 34. Children, 
young adults, die of injury far, far 
more than from any other cause. The 
term “morbidity” which has been used 
means people dying of injury when, in 
fact, prompt attention could save 
them. 

Mr. President, we are seeing in some 
trauma centers across the land per- 
haps the best emergency medical 
treatment in the history of the world. 
It is also some of the most expensive— 
people being lifted by helicopter from 
the scenes of terrible auto accidents 
with head injuries that demand in- 
stantaneous treatment if there is to be 
any hope for survival; those suffering 
gunshot wounds; those suffering 
household traumas, terrible burns. 
The list goes on. 

The fact of the matter is this is a 
very expensive proposition. What it 
really comes down to is the extent to 
which we value life, particularly young 
life, that is in peril by the kind of acci- 
dents that is the stock and trade of 
these trauma centers every night of 
every week of every year that they are 
in operation. 

Now, I take the point and I will 
abide by the advice of my friend from 
Connecticut. I accept his invitation to 
help work out the language, because I 
think it is essential that we not simply 
give commendation. This is a problem 
and a problem that, frankly, I think 
we have ignored. 

I would have to tell you that I think 
that sending people to conferences, 
however commendable that may be, is 
not nearly as important as the kind of 
care that saves lives. But I will accept 
that invitation because, frankly, I do 
not wish to do injury. 

My friend from Florida mentioned 
Jackson Memorial, one of the great 
teaching hospitals not just in the 
southern United States but in the 
United States and in the world. A 
great hospital. They have a trauma 
center. 

My friend from Massachusetts men- 
tioned that there had been excellent 
work done in my home county of San 
Diego. There has been excellent work 
done in Los Angeles. But less and less 
of that excellent work is getting done. 
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These trauma centers are dropping 
like flies. They are closing left and 
right. Each time that a new one goes 
down, it expands the boundaries and 
expands the burden for those that 
remain. 

So, what I will say to my friends is 
that I think that it would be useful to 
have bill language, but I hope, as we 
expressed, I believe, by the Senator 
from Massachusetts and the Senator 
from Florida, that before the year is 
out we will also provide some money. 
This is just a partial effort. This is an 
effort that is appropriately Federal, 
because what we are talking about are 
illegal aliens, undocumented workers, 
who are certainly not the responsibil- 
ity of local governments. 

If you are looking for a principle as 
precedent, you need look no further 
than the Immigration Reform and 
Control Act. We put $4 billion into 
that legislation in order to compensate 
local governments, to reimburse them 
for health care expenditures in con- 
nection with legalization of undocu- 
mented workers who were offered 
under that legislation the opportunity 
to become naturalized. 

Under the OBRA Act of 1986, those 
who would, if legally here, qualify for 
Medicaid were recognized as a Federal 
responsibility—undocument workers— 
a Federal rather than a State or local 
responsibility. 

So I will withdraw the amendment, 
Mr. President, and accept the invita- 
tion from the managers to work on bill 
language and also accept what was a 
clear implication in the statements of 
objection I heard tonight. 

I heard from Massachusetts, from 
Florida, and from Connecticut the 
desire to put some money into the 
funding of this so that we are not 
simply commending good intentions 
but actually saving lives. 

Mr. McCAIN. Mr. President, I rise as 
a supporter—and cosponsor—of this 
amendment by the distinguished Sena- 
tor from California, Mr. WILSON. 

In my State of Arizona, as in the 
case of the other States bordering 
Mexico, the viatility of our trauma 
care centers is being severely threat- 
ened. 

Basically, what we are talking about 
is that some of these centers being 
threatened due to the volume of care 
provided for those who do not have in- 
surance, are not eligible for Govern- 
ment health care programs because 
they are undocumented aliens. This is 
commonly referred to as uncompensat- 
ed care. 

The uncompensated care burden for 
these centers is great. For example, in 
my State of Arizona, alone, there are 
three trauma care centers that have 
had to incur a loss totaling $2.2 million 
per year solely due to this uncompen- 
sated care burden. 
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Mr. President, in 1986 Congress 
passed legislation to provide protec- 
tion for these trauma care centers. It 
was contingent on States passing legis- 
lation. To date most States have 
passed such legislation. 

This amendment is very important, 
for it will provide for the funding—$13 
million dollars worth of compensation 
for these centers. 

We cannot afford to lose our trauma 
care centers because of the fact that 
the States have yet to act on this 
issue. Certainly, we have got to urge 
our States to do so promptly; but in 
the meantime they need this relief. 

Mr. President, I wish to commend 
Mr. Witson for his long-standing lead- 
ership with respect to trauma care 
center issues, and am pleased to join 
him as a cosponsor of this amendment 
which, I worked on with him. I urge 
my colleagues to adopt this amend- 
ment. 

The PRESIDING OFFICER. With- 
out objection, the amendment of the 
Senator from California is withdrawn. 

The amendment (No. 2719) was 
withdrawn. 

AMENDMENT NO. 2695 

The PRESIDING OFFICER. If 
there are no further amendments, the 
question recurs on the Humphrey 
amendment, No. 2695, which was set 


aside earlier. 

Mr. CHILES. I think we can finish 
that amendment probably. 

The PRESIDING OFFICER. The 
Senator from Florida. 


Mr. CHILES. I think we can take the 
Humphrey amendment now. There 
was some concern about whether the 
Senator from Tennessee was in agree- 
ment with that amendment. I think 
that has been worked out, so I think 
we can take that. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2695) was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. I wonder if the dis- 
tinguished Senator from California 
would agree, I would like to be a co- 
sponsor of his amendment, even 
though it was withdrawn. I believe it 
does the right thing and I am hopeful 
we will accomplish it. 

I ask unanimous consent that I be 
shown as an original cosponosor. 

Mr. WILSON. I will be delighted to 
nam the cosponsorship of the Sena- 

r. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I 
will not take much time because we 
have been at this a long time and ev- 
eryone wants to go. But I do want to 
talk about this bill and its relationship 
to serious mental illness in the United 
States and the research that is going 
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on at the National Institutes of 
Mental Health. 

I would like to open by congratulat- 
ing the United States Congress and 
the National Institutes of Mental 
Health. I think we can say unequivo- 
cally, because of what we have done in 
terms of not only putting more re- 
sources in the National Institutes for 
Mental Health, but in directing the re- 
search at serious mental illness and 
the science of the brain. 

I think it is fair to say that we have 
now accumulated more scientific infor- 
mation about the human brain in 6 
years than all of previous civilization, 
and that knowledge has been accumu- 
lated for the most part in the last 6 
years. And the cutting edge research, 
including many now diagnostic tools, 
seems to be saying to this Senator that 
it will not be long, a decade or so, 
before we find critical answers. If we 
will continue to fund real science re- 
search on serious mental illness, as it 
applies to research on the brain, we 
will indeed, in the next decade, ascer- 
tain and find cures to many serious 
mental illnessess that have been 
hidden under the table for centuries. 
It is as if they were some strange dis- 
ease that we should not talk about or 
that mothers and fathers were respon- 
sible for, because they did not bring 
their children up right. When, as a 
matter of fact, we are beginning to 
find that they are illnesses and dis- 
eases, just as cancer, tuberculosis and 
many others. 

We now have the beginnings of a 
major 5-year plan for research in the 
iliness of schizophrenia. And we are 
making some headway. And thanks to 
my good friend, the Senator from 
Florida, who chairs this committee, 
and Senator WEICKER, who is very 
committed to this cause, each year for 
the last 5 years we have increased the 
research in this area. 

We insisted that they put in real sci- 
ence. We have increased research on 
average of 20 percent during tight 
budget times. 

Again this year, this particular ap- 
propriation bill increases research 
money for serious mental illness by a 
substantial amount, in excess of $40 
million, which I hope, when we go to 
conference, we will retain because the 
House is doing less. 

I have a statement that explains the 
schizophrenic research plan for the 
next 5 years. 

A NATIONAL PLAN FOR SCHIZOPHRENIA 
APPROPRIATIONS 

Mr. DOMENICI. Mr. President, 
America’s leadership in scientific re- 
search is being boosted by “A national 
plan for schizophrenia research.” This 
initiative is the first major effort of 
Dr. Lewis L. Judd in his relatively new 
role as Director of the National Insti- 
tute of Mental Health [NIMH]. 

Dr. Judd’s reputation was largely 
built on his work to establish the ties 
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between behavioral and biological phe- 
nomena in schizophrenia. Now, in his 
early months as head of NIMH, he has 
led the effort to craft this new nation- 
al plan for schizophrenia research. 

This plan was issued by the National 
Advisory Mental Health Council on 
February 8, 1988. The plan is ambi- 
tious. As stated in the plan's forward, 
“A scientific understanding of a com- 
plex and enigmatic disease such as 
schizophrenia cannot come to pass 
quickly or by fiat.” 


THE IMPACT OF SCHIZOPHRENIA 

In the course of their lifetimes, over 
2 million Americans will be stricken by 
schizophrenia. According to the plan, 
schizophrenia is “five times more 
common than multiple sclerosis, six 
times more so than insulin-dependent 
diabetes, and sixty times more so than 
muscular dystrophy. And tragically, 
the disease has its greatest impact 
1 8 the most productiive years of 

S 

In about a fourth to a third of pa- 
tients, it is unrelenting from the very 
first episode. For an additional 50 per- 
cent, disabling symptoms appear inter- 
mittently throughout life—spawning 
additional health problems and social 
and occupational disabilities.“ 

Almost without regard for the 
extent of the impact of this disease, 
our Nation spends relatively little on 
research - even through break - 
throughs and expectations are very 
high. We are currently spending, in 
public and private efforts, over 81,000 
per affected individual for research on 
muscular dystrophy and $300 per 
person on cancer research. Yet, we 
spend only $10 per person for schizo- 
phrenia research and research on the 
major depressive disorders. 

The nature of the disease and the 
nature of scientific investigation re- 
quire an “extensive and extended” re- 
search agenda. The goal of the plan is 
stated in the forward: 

Needed is not only an understanding of 
the causes of schizophrenia, but of the intri- 
cate biological and behavioral mechanism 
by which these causes actually produce the 
illness, and of ways to translate this knowl- 
edge into accurate diagnostic techniques 
and effective methods of treatment and pre- 
vention. 

Much credit is given to Julius Segal, 
Ph.D. for his major contributions to 
the plan. Dr. Samuel Keith of the 
NIMH Schizophrenia Research 
Branch and Dr. Darrel A. Regier of 
the NIMH Clinical Research Division 
also played important roles in bringing 
this plan together. 

I would be remiss, Mr. President, if I 
did not mention my wife, Nancy Do- 
menici. She served on the subcommit- 
tee of the National Advisory Mental 
Health Council, chaired by Dr. David 
Kupfer, that developed the budgetary 
recommendations. Her name appears 
with several other contributors to this 
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plan on the page of acknowledgments. 

I know she did an excellent job, and I 

am proud of her role in this historic 

effort. 

THE NEED FOR FUNDING THE NATIONAL PLAN FOR 
SCHIZOPHRENIA 

As James Howe of the National Alli- 
ance for the Mentally Ill [NAMI] tes- 
tified before our Appropriations Sub- 
committee, the National Plan for 
Schizophrenia represents “the best 
thinking of the collective genius of sci- 
entists and administrators at the Na- 
tional Institute of Mental Health.” If 
we are going to be at all successful in 
the struggle to find the causes, mani- 
festations, and treatments for schizo- 
phrenia, we now have a blueprint that 
will lead us to more fertile ground. 

Melvin Sashin, M.D., medical direc- 
tor of the American Psychiatric Asso- 
ciation, also testified before our Ap- 
propriations Subcommittee regarding 
next year’s funding. He gave us a 
pretty stern warning about not provid- 
ing sufficient funding to launch the 
“promise of the major National Plan 
for Schizophrenia.” 

“Talented young investigators,” he 
said, “would be dissuaded from engag- 
ing in research careers, slowing the 
quest for new knowledge and the 
search for tools to conquer the devas- 
tating human tragedies of mental ill- 
nesses and substance abuse.” 

The Congress has recognized the 
need to capitalize on the substantial 
growth in fundamental knowledge in 
the neurosciences which has occurred 
in recent years. It has recognized the 
rich agenda of research demonstrated 
in the National Plan for Schizophre- 
nia [NPS]. 

One factor in the need for more 
funds is simply the size of the invest- 
ment required for NPS. It is substan- 
tially larger than in the recent past. In 
Dr. Sabshin’s words: 

The tools essential for contemporary re- 
search range from costly PET (positron 
emission tomography) and MRI (magnetic 
resonance imaging) apparatus to smaller 
items required for the operation of biomedi- 
cal research laboratories. Gamma counters 
increase productivity in receptor research; 
vido-enhanced microscopy permits better 
visualization. Video equipment enhances 
our capacity to study human behavior and 
development. Unfortunately, today, 
ADAMHA researchers have no federally- 
supported means of obtaining research in- 
strumentation in the $5,000 to $100,000 
range, and this is hindering progress in 
these fields. 

THE NATIONAL PLAN FOR SCHIZOPHRENIA 

This plan is deserving of our atten- 
tion and enthusiastic support. Schizo- 
phrenia is a mysterious, complex, and 
multifaceted disease. 

The plan clearly reflects its authors’ 
best efforts to promote the under- 
standing that science from many fields 
must be brought together. Only a 
carefully coordinated scientific effort 
on all fronts will bring the success we 
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desperately need to understand this 
very powerful but elusive disease. 

A look at the table of contents for 
the plan is enlightening. Among the 
topics listed in the plan are clinical 
phenomenology, genetics, the immune 
system, virology, brain pathology, 
brain chemistry, behavioral sciences, 
and treatment. 

As summarized in the National Plan 
for Schizophrenia [NPS]: 

The mass of data accumulated about 
schizophrenia makes clear that the disorder 
is multifaceted—in its origins, manifesta- 
tions, course, and treatment. That is why 
this report inevitably deals with research 
across a broad spectrum of the biological 
and behavioral sciences—with topics as 
varied as genes, viruses, neutrotransmitters, 
brain structure, emotion, perception, and 
human relationships. Scientists in different 
disciplines must work not toward a single 
answer, but toward a mosaic of many an- 
swers that, together, will ultimately stem 
the tide of suffering posed by the disease. 

The National Plan for Schizophre- 
nia calls for the following levels of 
Federal spending for fiscal years 1988 


through 1991: fiscal year 1988, 
$65,064,000; fiscal year 1989, 
$123,400,000; fiscal year 1990, 


$191,498,000; and fiscal year 1991, 
$275,161,000. 

Each year’s totals include recom- 
mendations for project grants, re- 
search personnel, research resources, 
intramural research, and equipment. 

SENATE ACTION FOR FISCAL YEAR 1989 

Mr. President, in the Senate Appro- 
priations Subcommittee on Labor, 
Health and Human Services, Educa- 
tion, and Related Agencies, on which I 
serve, we were successful this year in 
our efforts to advance the National 
Plan for Schizophrenia. We worked 
hard for these important increases, 
and I urge my colleagues in the Senate 
to support our work. 

In general, we added $43,379,000 for 
non-AIDS mental health research over 
last year’s appropriation. The total for 
fiscal year 1989 is $297,044,000. 

This total is $25,277,000 more than 
the administration request. As stated 
in our report to the full Senate, “The 
committee intends that a significant 
portion of the $25,277,000 provided 
above the administration request be 
used to support the highest priority 
Schizophrenia research recommended 
by the national plan.“ 

In addition, the committee “would 
also expect that the new and compet- 
ing Schizophrenia research grants 
awarded within the requested level 
will be used to implement the national 
plan.” 

Mr. President, I am proud of our 
committee’s efforts in an especially 
tight year for new funding of any 
kind. I believe that we have recognized 
the importance of the National Plan 
for Schizophrenia and its potential for 
improving the lives of millions of 
Americans. While we could not provide 
the full increases hoped for by the 
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plan authors, we have been able to add 
significant sums to help meet the 
goals of the NPS. 

I urge my colleagues to support this 
important and historic effort by ap- 
proving the full $43.4 million that we 
are adding to last year’s mental health 
research appropriation. With this ad- 
dition, a healthy boost of about $25 
million will be added to the National 
Plan for Schizophrenia. 

Mr. President, about 16 months ago 
here on the floor of the Senate, with a 
huge majority from both sides, we 
took a great deal of credit and we 
patted ourselves on the back. We had 
a great deal of praise for ourselves for 
passing the first omnibus bill in the 
area of homelessness. We directed a 
great deal of attention at those people 
in our homeless environment who 
were seriously mentally ill. And we 
found that some 40 percent of those 
who are homeless in the United States 
are seriously mentally ill. 

During last Christmas in Washing- 
ton, DC, some of us were able to see 
what that really meant as the televi- 
sion crews talked to those people who 
refused to leave the freezing streets 
and many wondered what that is all 
about. We began to ascertain that 
many of them are seriously mentally 
ill. 

I have a detailed statement analyz- 
ing what we were able to do in this bill 
to finish the work of the Homeless As- 
sistance Act and what we were unable 
to do. I regret to say that the House 
has not funded a number of provisions 
in the Homeless Assistance Act be- 
cause they are taking the position that 
it is not authorized for next year. And, 
if not authorized, they will not fund it. 

We, in turn, are funding some of 
those programs with the assumption 
that before the year is out it will be re- 
authorized and this may be out last 
effort for fiscal year 1989. So we had 
better fund it. 

Second, there is a serious problem 
with a few of the programs—health, 
mental health, and emergency commu- 
nity services—in that the early fund- 
ing was very large but the funding last 
year was very small. The year we are 
in, fiscal year 1988, funding was small 
because we were using up last year’s 
money. So in two or three major pro- 
grams we are not funding adequately 
because we are basing our efforts on 
this year’s smaller level. But if you 
look at the total 14 or 15 months it isa 
dramatic cut. 

So we are going to have to come up 
with substantial money or dismantle 
significant portions of the programs in 
homelessness. 

This explains it. We have tried our 
best in this committee; I served on this 
subcommittee. We cannot do any 
better. But let me suggest, come De- 
cember and January these three major 
programs in the homeless area will be 


July 27, 1988 


very much underfunded because we 
were unable to fund on the basis of 
fiscal year 1987, but rather on the 
basis of fiscal year 1988, and as a 
result they are very much underfund- 
ed. 

This statement, for those who are 
interested, will reveal that in detail. 
Our pride in getting homeless funding 
started some 14 or 16 months ago 
should be somewhat mellowed tonight 
because we are not able to continue 
that effort. So for those who are out 
there asking what we are doing, com- 
pared to what we did do, I can assure 
you, if we do not find somewhere be- 
tween $300 million and $400 million, 
come January and February, we will 
almost have aborted these three 
homeless programs that we were so 
proud of just 14 or 15 months ago. 

Mr. President, in enacting the Stew- 
art B. McKinney Homeless Assistance 
Act 1 year ago, we forged this Nation’s 
first homeless policy. We made a com- 
mitment to help the homeless with 
emergency shelter, transitional hous- 
ing, primary health care, mental 
health care, more relevant food assist- 
ance and other important housing and 
service programs. 

The Senate is taking the lead in pro- 
viding funds for fiscal year 1989. The 
House, as we all know, does not make 
appropriations to programs that are 
not formally authorized. And the 
McKinney bill runs out on September 
30, 1988. 

There are pieces of the McKinney 
Act making their way through the au- 
thorization process in both Chambers. 
I am confident that we will have a 
newly authorized McKinney Act for 
the next 2 fiscal years, 1989 and 1990. 

Overall, Mr. President, we are treat- 
ing the McKinney Act fairly well in 
the fiscal year 1989 appropriations 
bills as they now stand, but there are 
at least three programs that will need 
more funding if we are to keep our 
public commitments to help the home- 
less. 

In the HUD, Labor, and Agriculture 
appropriations bills—including $60 
million for food stamp entitlements— 
we are currently commiting about 
$430 million to the homeless for fiscal 
year 1989 in McKinney Act programs. 
This compares to $530 million in fiscal 
year 1987 and $365 million in fiscal 
year 1988. 

President Reagan signed Public Law 
100-77 on July 22, 1987. In this act, we 
authorized programs for the fiscal 
years 1987 and 1988. Given that most 
of fiscal year 1987 had already passed, 
there were only 2 full months remain- 
ing in fiscal year 1987—August and 
September. This gave the McKinney 
Act an effective life of about 14 
months—2 months in fiscal year 1987 
1 full 12 months of fiscal year 

For comparison's sake, we could add 
$415 million that we appropriated in 
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fiscal year 1987—not counting the $115 
million in FEMA funds prior to the 
McKinney Act—and $365 million for 
fiscal year 1988. This would give us a 
total of $780 million for 14 months of 
McKinney Act program operation. 

If we assume the same rate of spend- 
ing for 12 months—86 percent—of this 
14-month period, the next 12 months 
of fiscal year 1989 would require about 
$670 million to continue the same 
McKinney Act programs at the same 
levels of funding. So far, as I have 
mentioned, we are up to $430 million 
or 64 percent for a comparable 12- 
month effort. 

I am not advocating increases to 
take us up to $670 million for fiscal 
year 1989, Mr. President. I simply urge 
my colleagues to take a closer look at 
some of the important McKinney Act 
programs that will suffer if we do 
nothing to add needed funding. 

I am very concerned, Mr. President, 
that when we do reauthorize our 
homeless programs, we will find our- 
selves short on funds for the vital 
health and mental health programs 
for the homeless. I would like to take 
a few moments to explain this situa- 
tion to my colleagues. 

The key problem arises from the 
timing of the McKinney Act and its re- 
lated appropriations. 

We knew full well that our fiscal 
year 1987 supplemental funding would 
carry over into fiscal year 1988. We 
foresaw this problem and we made 
sure that all funds provided for any 
fiscal year under this act would be 
available until expended, Realizing the 
late start in the fiscal year, we gener- 
ally appropriated more funds in fiscal 
year 1987 than we did in fiscal year 
1988 for the obvious reason that most 
of the money made available in fiscal 
year 1987 would not be spent until 
fiscal year 1988. 

For primary health care we author- 
ized $50 million and appropriated $46 
million in fiscal year 1987. For the 
mental health block grant we author- 
ized $35 million and appropriated 
$32.2 million in fiscal year 1987. 

Knowing that we had just made 
these appropriations, and knowing 
that they would be available until ex- 
pended, we added smaller amounts in 
our fiscal year 1988 appropriations 
cycle, just a couple of months later. 

For the primary health care grants 
we added $14.3 million in fiscal year 
1988. The amount of $11.5 million was 
added to the mental health block 
grant in fiscal year 1988. 

Thus, for the 14-month life of the 
McKinney Act, we appropriated $60.3 
million for health care and $43.7 mil- 
lion for mental health care. 

My concern, Mr. President, is that 
this quirk in funding cycles has been 
ignored and misinterpreted for fiscal 
year 1989, and the resulting funding 
levels for these two vital programs are 
substantially lower than the original 
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promise of the McKinney Act. The im- 
plications of this lower funding for 
fiscal year 1989 are quite severe. 

The 109 primary health care grant 
recipients will have to be cut back by 
75 percent if we do not remedy this sit- 
uation. The 50 States receiving mental 
health block grant funds will see a 50- 
percent reduction. 

The Senate Labor Committee and 
the House Energy and Commerce 
Committee are each recommending 
$61.2 and $63.6 million in authoriza- 
tions for health care for the homeless 
in fiscal years 1989 and 1990. The 
Senate Labor Committee is recom- 
mending “such sums” as may be neces- 
sary for the mental health block grant 
for the same years. Thus, we are cur- 
rently supporting higher levels of au- 
thorizations for health and mental 
health grants, while cutting appropria- 
tions back severely. 

In addition to the health and mental 
health funding problems, I would 
remind my colleagues that the Emer- 
gency Community Services Homeless 
Block Grant Program has not yet re- 
ceived any appropriations for fiscal 
year 1989. We authorized this block 
grant at $40 million and funded it at 
levels of $36.8 million in fiscal year 
1987 and $19.1 million in fiscal year 
1988. 

I believe my colleagues do not intend 
that the homeless people of America 
be deprived of vital health, mental 
health, or emergency community serv- 
ices. We intentionally built our nation- 
al programs on the strengths of exist- 
ing networks of churches and nonprof- 
it organizations. Now, if we do not 
change our funding levels early in 
fiscal year 1989, we will be saying to 
most of these vital service providers: 
“Go it alone again. We have changed 
our minds. You can help the homeless 
while we cut you back 100 percent— 
community services, three quarters— 
primary health care grants or one 
half—mental health block grants.” 

Being homeless, Mr. President, is 
practically synonymous with poor 
health. In addition, 35 to 40 percent of 
the homeless suffer from some form 
of serious mental illness. These are 
not frivolous programs or wasted 
spending. They are a vital part of most 
communities’ service programs for the 
homeless. 

For the first 14 months of Federal 
assistance for the homeless we provid- 
ed $104 million for health and mental 
health. Now we are saying, “Keep up 
the good work, but try continuing 
your efforts on $29.3 million for the 
next 12 months!” 

Our funding for the health and 
mental health programs for the home- 
less in this fiscal year 1989 appropria- 
tions bill are about one-quarter of a 
similar 12-month period from the 
fiscal year 1987 and fiscal year 1988 
appropriations. What does a such a 
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huge reduction say about our commit- 
ment to the homeless, Mr. President? 

I have a two-page summary of all au- 
thorizations and appropriations for 
the Stewart B. McKinney Homeless 
Assistant Act Programs. This summa- 
ry covers fiscal years 1987 and 1988. It 
includes the Senate appropriations fig- 
ures to date for fiscal year 1989. I ask 
unanimous consent that this summary 
be printed in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. DOMENICI. In conclusion, Mr. 
President, I see no need to wait for 
cold weather and newspaper headlines 
to prompt us to provide adequate 
funding for the McKinney Act pro- 
grams. This act is the centerpiece of 
our national policy on homelessness. 
We should take the leadership steps 
required to add about $100 million to 
2 fiscal year 1989 appropriations 
bill. 

One hundred million dollars could 
bring primary care health grants up to 
$60 millon; mental health block grants 
up to $35 million; and emergency com- 
munity services up to $35 million— 
from zero—in the fiscal year 1989 ap- 
propriations bill now before us. 

It is my recommendation to my col- 
leagues that we find a way to add 
funds to these vital programs before 
we send this bill to the President for 
his signature. 


EXHIBIT 1 


FEDERAL HOMELESS ASSISTANCE PROGRAMS 
[Funding in millions of dollars) 


Authorization 
Fiscal 


5 


Fiscal 


5. 


Fiscal 


55 


CONGRESSIONAL RECORD —SENATE 


FEDERAL HOMELESS ASSISTANCE PROGRAMS—Continued 


{Funding in millions of dollars) 
Authorization Appropriation 
Fiscal Fiscal Fiscal Fiscal Fiscal 
r 
Ker des dee dees lss 
Community demonstration 
ka E 0 0 9.2 0 46 
services homeless 
block grants 40 40 36.8 19.1 0 
Education 
Adult education — 
statewide literacy 
initiatives. ssas.» 15 10 69 72 72 
Grants to states for 
46 47 5.0 
0 0 0 
0 95 0 
2 
1 0 
50 1 50 
; 1 * 
25 02 40.8 1.0 
617.0 530.2 365.3 432.75 


10f the $65 million, $750,000 is to be transferred to the Interagency 
Council on the Homeless, 
300 wie may te mia H 
j ing Demonstration (which see); not 
r cae comings i as 

Mr. DOMENICI. Last, I have a de- 
tailed statement about funding in cer- 
tain fields of education for the last 7 
years. In particular, higher educa- 
tion—that indicates that we have done 
a reasonably good job; that those pro- 
grams are up for higher education, es- 
pecially student loans, not down as 
some might imply. 

Mr. President, as we consider H.R. 
4783, the Departments of Labor, 
Health and Human Services, Educa- 
tion and related agencies appropria- 
tions bill for fiscal year 1989, I would 
like to take this opportunity to make a 
few points about Federal funding for a 
very important national priority—the 
education of our Nations’ children. 

It seems to me that there has been a 
lot of talk lately about how our chil- 
dren cannot compete successfully for 
jobs. There’s talk that our children 
are not being prepared for the future 
economy. We keep hearing that our 
high school graduates can’t read 
beyond the ninth grade level. And that 
nearly a quarter of all American teen- 
agers drop out of school. 

I do not want to argue those facts. 
They are true. And they concern me. 
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But what also concerns me is the alle- 
gation that our children are failing be- 
cause of the lack of a Federal commit- 
ment to education funding. 

Mr. President, I cannot accept this 
premise. 

The truth is, Mr. President, in nomi- 
nal dollars, the Federal Government 
has increased its commitment to edu- 
cation funding by nearly 43 percent 
since 1980. This is for all levels of edu- 
cation. 

Mr. President, total expenditures for 
education in the United States have 
grown from $183 billion in the 1980-81 
school year to an estimated $309 bil- 
lion in the 1989 school year. The Fed- 
eral share of this is nearly 9 percent. 

Mr. President, the commitment to 
education is at the Federal level. Over 
the past 8 years, there have been both 
nominal and real increases in funding: 

For compensatory education for the 
disadvantaged, funding increased by 
35 percent since 1980, for handicapped 
education, there has been a remarka- 
ble 78 percent increase. 

For higher education programs, the 
increase is equally as impressive: A 55- 
percent nominal increase for student 
financial assistance including Pell 
grants for needy students and a 59- 
percent increase for the Guaranteed 
Student Loan Program. 

Mr. President, for higher education 
programs, there is also an impressive 
Federal commitment in real terms: 

In real terms, we have increased 
funding for student financial assist- 
ance by nearly 8 percent since 1980. 
For just the Pell Grant Program, 
there has been a 43 percent real in- 
crease in Federal funding. 

Also in real terms, we have increased 
funding for the Guaranteed Student 
Loan Program by nearly 11 percent 
since fiscal year 1980. 

In 1980, 2.9 million students received 
a Pell grants. In fiscal year 1988, 3.2 
million students will get this award 
and the administration requested 
funds to support a total of 3.4 million 
grants in fiscal year 1989. That’s good 
news. 

For the Guaranteed Student Loan 
Program, there were 2.3 million loan 
commitments in 1980. In fiscal year 
1988, there are an estimated 3.5 mil- 
lion commitments. The administration 
requested funds to support 3.7 million 
commitments. 

Mr. President, even with all of this 
said, I am not going to stand here and 
say to you that I am entirely happy 
with the level of funding for the De- 
partment of Education in this appro- 
priations bill. 

I for one wish we could increase 
funds for programs to assist children 
that are at the greatest risk of failing 
in our schools. As a nation, we have a 
responsibility and a commitment to 
helping these children and a commit- 
ment to provide them with a first rate 
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education. One that will enable them 
to compete successfully for jobs when 
they graduate. 

But, Mr. President, I think that we 
are doing the very best that we can do 
under some very significant con- 
straints. I refer specifically to Gramm- 
Rudman-Hollings budget targets and 


CONGRESSIONAL RECORD—SENATE 


to the bipartism budget agreement en- 
tered into last year between the Presi- 
dent and the Congress. I want my 
fellow Americans to know that the 
choices we make here are not easy. 

I ask unanimous consent that a table 
displaying historical funding levels for 
selected Federal education programs 
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be inserted in the Recorp immediately 
following my remarks. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


TABLE 1.—HISTORICAL FUNDING LEVELS FOR SELECTED FEDERAL EDUCATION PROGRAMS 
[Budget authority in millions} 


Mr. McCAIN. Mr. President, on July 
25, 1988, the Senate considered an 
amendment to the Labor-HHS appro- 
priations bill to strike funding for title 
X of the Public Health Service Act 
from the committee amendment. 
When voting on this amendment, I 
was under the impression that the 
amendment would have withheld title 
X funding if the Department of 
Health and Human Services had not 
promulgated regulations to prohibit 
the provision of contraceptive drugs or 
devices to an unemancipated minor 
without the prior written consent of 
the minor’s parent or guardian by Jan- 
uary 31, 1989. As a result of this mis- 
understanding, I mistakenly voted 
against the motion to table the 
amendment which was before the 
Senate. 

The effect of this amendment, if it 
had been adopted, would have been to 
eliminate funding for title X, family 
planning programs. 

I would like to make it clear that it 
was not, nor has it ever been, my in- 
tention to see family planning funds 
slashed. I support the Family Plan- 
ning Program and its goal of assisting 
individuals with planning out their 
families. I am, however, strongly op- 
posed to Federal funding of institu- 
tions or programs which perform abor- 
tions. I also strongly believe that writ- 
ten parental consent must be obtained 
before a clinic or school provides an 
unemancipated minor with contracep- 
tive drugs or devices. I believe these 
are issues that must be addressed and 
resolved. And I do not feel that any 
federally funded abortion activities 
ought to be a part of the Family Plan- 
ning Program. I will, however, contin- 


ue to be a supporter of the Family 
Planning Program. 
EDUCATION INITIATIVES 

Mr. KENNEDY. Mr. President, it is 
a sad fact that there is not enough 
money in this bill to fund all of the 
programs that we would like to sup- 
port. In the education area, many new 
initiatives authorized by the Hawkins- 
Stafford Elementary and Secondary 
Education Improvement Act are not 
funded in the Senate bill. I think this 
is unfortunate because many of the 
new initiatives were the product of ex- 
tensive work in the Labor Committee 
and address important educational 
needs. One new initiative is of special 
interest to me. This is the fund for the 
improvement and reform of schools 
and teaching [FIRST]. This was an 
initiative that I authored along with 
Senators HEINZ and BRADLEY. This 
program, which is funded at $12 mil- 
lion in the House appropriations bill, 
would fund small innovative projects 
at the school building and school dis- 
trict levels that are designed and im- 
plemented at the local level. 

I think the local emphasis on this is 
important. Most of the time, our edu- 
cation initiatives are based on a na- 
tional perspective about what Federal 
programs should be like. While this is 
appropriate in many cases, it is not 
always the best strategy. 

Recent education research has con- 
vincingly demonstrated that the best 
education reforms are those that are 
designed and implemented at the local 
level. First, by emphasizing local 
projects, will create a funding source 
for teachers and administrators so 
they might receive modest grants to 
implement their ideas. Only the best 


1,485 
17,763 19,127 


40 ~323 
23.07 


3.14 7,68 
314 32.52 
proposals will be funded and the com- 
petition will be great, but we will have 
a Federal funding source that focuses 
on local initiatives. 

This program was not funded in the 
Senate's fiscal year 1989 appropriation 
bill. While I am disappointed that this 
is the case, I would like to note that 
this program is funded at $12 million 
in the House appropriation bill. I 
would hope and strongly encourge the 
Appropriations Committee to accept 
the House funding level for this im- 
portant program. 

Mr. HEINZ. Mr. President, I join 
with my friends Senator KENNEDY and 
Senator BRADLEY in urging the manag- 
ers of the bill to, in conference, recede 
to the House appropriation for 
FIRST. In 1983, Senator CHILES, Sena- 
tor BRADLEY, myself and others of- 
fered the Excellence in Education Act, 
which provided funds to local educa- 
tion agencies for such activities as cur- 
ricula modernization, improved teach- 
er performance, team teaching, model 
programs, and more. Senator 
WEICKER, on two occasions, assisted 
me in obtaining appropriations for the 
program. 

Given the past support of my good 
friends, Senator WEICKER and Senator 
CHILES, for a similar effort, I hope we 
can again have their help on this 
effort. 

Last year, during consideration of 
the Robert T. Stafford Elementary 
and Secondary Education Improve- 
ment Act, Senator Kennepy offered to 
expand and improve the Excellence in 
Education Program with an exciting 
new proposal: The fund for improve- 
ment and reform of schools and teach- 


19044 


ing, or FIRST. FIRST, which is to rep- 
licate the successful fund for improv- 
ment of post-secondary education but 
at the elementary and secondary level, 
has an even broader scope than the 
previous program, is easier to adminis- 
ter, and—most significantly—has 
drawn tremendous support from the 
administration, from the National 
Education Association, the American 
Federation of Teachers, and others. 

It has been 5 years since the report 
“A Nation at Risk,” warned that we 
face a rising tide of mediocrity in edu- 
cation. Yet, have we in Congress re- 
sponded? This program, FIRST, is the 
best available vehicle to provide tar- 
geted assistance to the very best edu- 
cation reform efforts. It provides the 
seed money by which education agen- 
cies—competitively selected on the 
basis of merit—can undertake and 
complete the improvements needed in 
the quality of education, and in teach- 
er skills, to make education reform 
work. The Nation’s teachers recognize 
how important this effort is—they 
strongly support this program. The 
Reagan administration requested $12 
million, which the House has ap- 
proved. The Vice President has even 
proposed that we exceed the authori- 
zation for the program and appropri- 
ate $50 million. 

But, if we fail to provide the re- 
sources that FIRST needs to succeed, 
then the answer must be: No, we have 
not really responded. 

We must not leave the battle for 
education reform to others. I urge the 
managers to strongly support this pro- 
gram in conference, and to include the 
House level of $12 million in the final 
conference agreement. 

Mr. BRADLEY. Mr. President, I join 
with Senator KENNEDY and Senator 
Hernz in urging the Senate conferees 
to recede to the House appropriation 
level for FIRST. I urge the conferees 
to provide the full $12 million, with its 
$4 million appropriation for the 
Family/School Partnership Act. I be- 
lieve that the Family/School Partner- 
ship Act will provide the leadership so 
urgently needed by States and local- 
ities in the development of effective 
family-school programs which are re- 
sponsive to local needs. 

Mr. President, in recent years, we 
have seen tremendous changes in the 
structure of family life. More and 
more children are being raised in 
single-parent families, two-parent fam- 
ilies where both parents work, and 
other variations on what we once 
thought as the traditional family. 
What has not changed is that families, 
across all economic and racial lines, 
care about their children and their 
children’s schooling. Programs which 
have had successful parent involve- 
ment components, such as Head Start 
and Project Followthrough, demon- 
strate that even tired, overworked par- 
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ents will make time to ensure a good 
education for their child. 

Mr. President, I firmly believe that 
trying to educate children without the 
involvement of families is an impossi- 
bility. To get results, we must involve 
the child's first teachers—the family. 

Mr. CHILES. I thank my colleagues 
for bringing their concerns to us. The 
proposed program was authorized ear- 
lier this year in H.R. 5. To fund this 
program, however, would require an 
adjustment in the section 302(b) ceil- 
ing for the Labor-HHS-Education Sub- 
committee. My colleagues understand 
the constraints that face this bill, and 
they have my assurance that the com- 
mittee will consider funding for this 
program in conference. 

Mr. WEICKER. We will have an op- 
portunity to review the House action 
when we get to conference. 

FUNDING FOR PRESCHOOL SPECIAL EDUCATION 

PROGRAMS 

Mr. CRANSTON. Mr. President, as a 
longstanding advocate for the rights 
of disabled individuals and of pro- 
grams to meet their specific needs, I 
would like to discuss briefly certain 
issues relating to the provision in the 
bill as reported appropriating $250 
million for the Handicapped Preschool 
Grant Program—enacted in title II of 
the Education of the Handicapped Act 
Amendments of 1986, Public Law 99- 
457. 

Federal support of preschool special 
education is essential to providing a 
wide variety of necessary services to 
preschool-aged children with disabil- 
ities. In California alone, due in part 
to this grant services through the Cali- 
fornia public schools in the State’s 
fiscal year 1988, and, in its fiscal year 
1989, California anticipates serving ap- 
proximately 37,000 disabled preschool 
children with the assistance provided 
through this program. While this issue 
is certainly important to California, it 
is also of vital importance to the 
Nation. With early intervention and 
assistance provided by special educa- 
tion preschool, we are giving children 
with disabilities, age 3 to 5, an oppor- 
tunity to reduce their handicap, to 
gain developmental, cognitive and 
social skills, and decrease the likeli- 
hood of developing secondary disabil- 
ities. In terms of the children’s fu- 
tures, early intervention decreases the 
likeihood of the child needing further 
intervention, while increasing the like- 
lihood of their functioning productive- 
ly and independently in their adult 
years. 

If the positive effects on the quality 
and productiveness of each child’s life 
are not enough of a reason to support 
adquate appropriations in this area, 
research has shown that providing 
special education in preschool years 
results in substantial cost-avoidance in 
terms of future services. For instance, 
by providing preschool services to chil- 
dren with exceptional needs, Califor- 
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nia enjoys an estimated cost avoidance 
of $23,126 over the education life of 
each child served. This figure includes 
only educational costs; reduced needs 
for other human services likely 
produce additional fiscal benefits. The 
California Department of Education 
estimates that, for the 42,081 pre- 
schoolers that California currently 
plans to serve by 1991, the cost-avoid- 
ance will be nearly $1 billion by the 
year 2004, when the first class gradu- 
ates from high school. Other States 
would realize a cost-avoidance in ac- 
cordance with the numbers of children 
served. 

Over the last 2 years, Congress has 
steadily increased funding for this 
Preschool Grant Program, and the 
States depend on those funds in plan- 
ning and implementing their pro- 
grams. Section 619 of the Education of 
the Handicapped Act as amended by 
Public Law 99-457 (20 U.S.C. 1419) 
refers to an aggregate funding level of 
$656 million for 3 years, fiscal year 
1987-89. In fiscal year 1987, Congress 
appropriated $180 million for fiscal 
year 1987 and $205 million for fiscal 
year 1988. To reach the projected ag- 
gregate level, a total of $275 million 
would need to be appropriated for 
fiscal year 1989. 

Despite the obvious importance of 
this program to disabled children 
throughout the Nation, the Presi- 
dent’s fiscal year 1989 budget requests 
only $205 million—the same as was ap- 
propriated for fiscal year 1988. The 
House-passed version of the Labor- 
HHS-Education bill provides for the 
amount requested by the President. 
The Senate version, as reported by the 
Appropriations Committee, provides 
$250 million. I applaud the distin- 
guished chairman, Mr. CHILES, rank- 
ing minority member, Mr. WEICKER, 
and other members of the Appropria- 
tions Subcommittee on Labor/HHS/ 
Education for their commitment to 
and concern for preschool children 
and their special education needs as 
demonstrated by their excellent work 
in this regard. 

Mr. President, concerns have been 
raised by many Californians that 
under California Assembly bill 2666, as 
enacted on July 29, 1987, the State 
would be required to terminate its par- 
ticipation in the preschool special edu- 
cation grant program unless Congress 
appropriates $275 million for the pro- 
gram for fiscal year 1989. 

Mr. President, that State law re- 
quires California to terminate its par- 
ticipation in the program if “the Fed- 
eral Government fails to fund the au- 
thorized level of title II of the Educa- 
tion of the Handicapped Act Amend- 
ments of 1986 * * * during the Federal 
fiscal year 1988, or any fiscal year 
thereafter.” However, the authorizing 
legislation, section 619(e) of the Edu- 
cation of the Handicapped Act (20 
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U.S.C. 1419(e)) as amended by title II 
of the 1986 law, authorizes the appro- 
priation of “such sums as may be nec- 
essary.” The provision from which the 
$275 million figure is derived is not an 
authorization of appropriations. 
Rather, it is part of a two-step mecha- 
nism that could result in the postpone- 
ment—from fiscal year 1990 to 1991— 
of a requirement that States receiving 
grants provide special education and 
related services to all, instead of just 
some, disabled children, aged 3 to 5, if 
a total of $656 million is not appropri- 
ated for the program in fiscal years 
1987 through 1989 and if at least $306 
million is not appropriated in fiscal 
year 1990. Thus, if neither target is 
met, the requirement of providing all, 
instead of just some, disabled pre- 
school children with special education 
is delayed by 1 year. 

Upon review of these provisions and 
the California law, it became apparent 
to me that the view which has ex- 
pressed that California would be re- 
quired to terminate its participation if 
$275 million were not appropriated for 
fiscal year 1989 might not be well- 
founded. Therefore, through informal 
contacts with the California Depart- 
ment of Education, I sought clarifica- 
tion of the State government’s posi- 
tion on this matter. I have been ad- 
vised that the State department of 
education agrees with me that the 
California statute may not require the 
State’s termination of its participation 
in this program. I have been informed 
that the legislative counsel for the 
California State Legislature is review- 
ing the matter, and an opinion is ex- 
pected in the next few weeks. Howev- 
er, the department of finance, which 
originated the interpretation that 
California would be required to termi- 
nate its participation, which would 
result in California losing approxi- 
mately $27 million in fiscal year 1989 
Federal funding for its preschool spe- 
cial education program, is not review- 
ing its original opinion. 

I am hopeful that the legislative 
counsel for the State legislature will 
interpret the statutes as not requiring 
termination and that it will be possible 
for California to continue participa- 
tion in this grant program which can 
ultimately be of such great benefit to 
thousands of preschool age disabled 
children in California, 

Mr. President, although I recognize 
the severe budget constraints under 
which Congress and the Federal Gov- 
ernment must operate, I believe this 
program of preschool special educa- 
tion is important enough—in terms of 
enhancing young lives as well as avoid- 
ing long-term costs—that the $275 mil- 
lion should be appropriated. However, 
recognizing the difficulties in achiev- 
ing that result, I wish to urge the very 
able leaders of the Appropriations 
Committee and the Labor-HHS-Educa- 
tion Subcommittee and other Senate 


CONGRESSIONAL RECORD—SENATE 


conferees on this measure to do their 
utmost to retain in conference the full 
$250 million provided in the Senate 
version of the bill for this program. I 
stand ready to do all I can to assist in 
this important effort. 

GRADUATE EDUCATION PROGRAMS 

Mr. RIEGLE. Mr. President, I would 
like to take a little time today to dis- 
cuss the importance of graduate edu- 
cation programs. The number of col- 
lege graduates choosing to enroll in 
graduate programs and pursue careers 
in teaching and research is declining. 
Financial disincentives are a major 
cause of this decline, including declin- 
ing grant support, increased student 
indebtedness and increased tax liabil- 
ity. 

But the need for new college faculty 
will increase in the mid-1990’s. As at 
all levels of our educational system, it 
is very important that we encourage 
talented students from diverse back- 
grounds to become teachers and re- 
searchers. 

I am concerned that the bill we are 
considering today does not give 
enough consideration to this issue. 
The Senate freezes funding for four 
key graduate education programs: Mi- 
nority Participation in Graduate Edu- 
cation grants, Patricia Roberts Harris 
Graduate Fellowships, the Jacob K. 
Javits Fellows Program, and Graduate 
Assistance in Areas of National Need. 
However, an additional $17.3 million is 
needed to fund new classes next year 
equal in size to this year’s classes and 
to meet obligations for continuing fel- 
lowships. The House provides a total 
increase of $8.5 million for three pro- 


ams. 

Mr. President, each of these pro- 
grams helps to address a particular 
area of critical need. Grants for Mi- 
nority Participation in Graduate Edu- 
cation are used to provide summer re- 
search internships and education en- 
richment programs for talented minor- 
ity undergraduates to interest them 
and help prepare them for graduate 
schools. Blacks, Hispanics, and Ameri- 
can Indians are currently underrepre- 
sented in graduate education. 

The Patricia Roberts Harris Gradu- 
ate Fellowship Program is the largest 
Federal program providing fellowship 
support for graduate and professional 
study to students who are underrepre- 
sented in graduate education, provid- 
ing 1,400 fellowships in 1986. This pro- 
gram has proven to be an effective ap- 
proach to increasing the graduate en- 
rollment of women and underrepre- 
sented minorities. 

The Jacob K. Javits Fellows Pro- 
gram is the only federally funded pro- 
gram providing fellowship support for 
graduate study in the arts, human- 
ities, and social sciences. It has been 
successful in encouraging some of the 
Nation’s most gifted college graduates 
to continue postbaccalaureate study. 
The program needs one more year of 
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increased funding to bring it to its au- 
thorized level. After this year, level 
funding will be sufficient to support 
four classes of fellows. 

Graduate Assistance in Areas of Na- 
tional Need is designed to increase the 
number of talented college graduates 
who pursue careers in teaching and re- 
search in critical fields. The program 
will support approximately 500 stu- 
dents this year. New money is needed 
to support the second year of this 
year’s trainees while funding a new 
competition. 

I would also like to address one 
other critical higher education pro- 
gram that I feel is seriously under- 
funded in the Senate bill—the State 
Student Incentive Grant Program 
[SSIG]. The Senate bill only provides 
$42.8 million for this program, $30 mil- 
lion less than its current level of fund- 
ing and more than $35 million less 
than the House bill provides. A reduc- 
tion of this magnitude would cause 
over 1,000 students in my State of 
Michigan alone to lose these scholar- 
ships. This program encourages States 
to expand and sustain scholarship as- 
sistance to needy students. Many of us 
have noted with alarm the increasing 
reliance on student loans in financing 
higher education. The program has 
proven effective in helping States pro- 
vide assistance to needier students 
who might not otherwise be able to 
reach the dream of and promise of 
higher education. 

Mr. President, I realize that the Ap- 
propriations Committee had to make 
some hard choices in deciding how to 
spend very tight funding in this bill, 
and I have some concerns with other 
deficiencies in this bill as well. But I 
hope that the conferees will agree 
with me that we must continue to do 
all that we can to encourage students 
to achieve their full potential. That 
means we have to make sure that 
needy students have the opportunity 
to go to college, and that talented stu- 
dents from a broad variety of back- 
grounds are encouraged to go on and 
become the teachers and researchers 
the Nation will need to meet the chal- 
lenges of the 1990’s. 

LOW-INCOME ENERGY ASSISTANCE 

Mr. MELCHER. Mr. President, I rise 
in support of the amendment offered 
by the Senator from Connecticut to 
urge restoration of funding for the 
Low-Income Home Energy Assistance 
Program or LIHEAP. 

As chairman of the Senate Special 
Committee on Aging, I find it uncon- 
scionable that, once again, we are 
forced to fight severe appropriation 
curtailments for LIHEAP, a program 
that is a lifeline to many of our Na- 
tion's low-income citizens. Elderly per- 
sons live in nearly 40 percent of the 
households now receiving energy as- 
sistance and further cuts will only in- 


19046 


crease their vulnerability to hypother- 
mia and heat-related illnesses. 

In this summer of extreme heat and 
drought, front-page newspaper head- 
lines about heat-related deaths are be- 
coming far too common. Most of the 
victims are elderly, found in unventi- 
lated, uncooled rooms. Even if they 
have a fan or air-conditioner, many 
are afraid to turn them on for fear 
they cannot pay their electric bills. 
Unpaid utility bills from the summer 
often result in utility cutoffs in the 
fall. And that brings with it the fear of 
being without heat for the winter. 

It seems that summer heat waves 
are becoming more the norm than the 
exception. In the decade of the 19808. 
we have seen the four hottest sum- 
mers of this century. In my northern 
tier State of Montana, days with tem- 
peratures over 100 degrees are 
common. And I am hearing about 
more urgent needs for cooling assist- 
ance. The heat is tough on everyone, 
but especially brutal on the elderly. 
They are the most vulnerable to heat 
stress, illness, and death, often 
brought on by stroke and heart fail- 
ure. Yet, because of funding limita- 
tions, only 15 States have cooling as- 
sistance or summer crisis programs 
under LIHEAP, spending approxi- 
mately $34 million in 1987 as opposed 
to $1.4 billion in all States for heating 
assistance and winter crisis programs. 

This Safety-Net Program has been 
cut far too much already. If we accept 
the appropriations recommendations 
of the committee for LIHEAP, it will 
mean that this vital program will have 
been cut by 41 percent since 1986. Ac- 
cording to a recent study by the 
Villers Advocacy Associates and the 
National Council of Senior Citizens, 
the elderly poor, with an average 
annual income of $5,306 in 1986, paid 
$940 for their energy expenses. That’s 
18 percent of their total income. Addi- 
tional cuts in energy assistance in the 
2 years since then has meant higher 
out-of-pocket costs for energy needs 
and even fewer dollars available for 
other basic necessities. Meanwhile, the 
majority of these elderly live alone, in 
single-family detached homes often in 
need of insulation and weatherization. 

Because of the 1988 funding cuts, an 
estimated half million persons were 
dropped from the program, most of 
them elderly and “working poor” 
households. Almost half of the States 
also cut benefit levels in 1988. In fact, 
LIHEAP appropriations covered only 
16 percent of the heating and cooling 
costs of poor eligible households in 
1988 as compared to 40 percent in 
1979. 

The perception that oil overcharge 
funds are available to make up the 
vast gap left by Federal funding cuts is 
simply not true. State legislatures al- 
ready have made final decisions on al- 
location of about 80 percent of the 
Exxon and Stripper Well funds that 
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they received in 1986 and 1987. On the 
average, States used 21 percent of 
Exxon funds and 8 percent of Stripper 
Well funds for LIHEAP—and 50 per- 
cent and 17 percent, respectively, for 
all low-income uses, such as weather- 
ization of homes, public housing and 
homeless shelters. Most of the States 
have spread the funds out over a 
number of years. Many States have 
spent more on weatherization than 
LIHEAP as a longer term, more per- 
manent solution to the energy needs 
of the poor. At any rate, substantial 
new funds from oil overcharges are 
not likely in the future. 

With the record heat wave that is 
baking this Nation, this is no time for 
the Congress to further erode a pro- 
gram that is so vital to the health of 
our Nation’s very poor. It is a time to 
adopt this amendment. 

RURAL HEALTH TRANSITION GRANTS 

Mr. DURENBERGER. Mr. Presi- 
dent, I want to thank the managers of 
this bill, Senator CHILES and Senator 
WEICKER, for their excellent support 
and their willingness to include ade- 
quate funding for the rural health 
transition grants, a very important, 
highly targeted program that will help 
hundreds of small, financially fragile 
rural hospitals throughout America. 

The $15 million appropriation 
should help up to 300 of the most 
highly distressed rural hospitals this 
year, at a time when the same hospi- 
tals are about to go under. It has been 
repeatedly documented in Minnesota 
and throughout rural America that 
rural hospitals have the most severe 
fiscal shortfalls and the hospitals are 
failing. They are in serious trouble be- 
cause they face unfairly low payments 
from Medicare, they are unable to 
cover the large proportions of unin- 
sured and poor because the local com- 
munities are still coming out of an eco- 
nomic depression—now compounded 
by the drought—and there are 
changes in medical practice patterns 
that encourage use of outpatient serv- 
ices. If all of that were not enough, 
like their urban sisters, rural hospitals 
are also buffeted by ever-rising costs 
of technology, liability insurance and 
serious nurse and other health profes- 
sional recruiting problems. Small rural 
hospitals have an even harder time 
coping with these problems since they 
may be isolated, and cannot benefit 
from scale economies. 

This grant program will buy time 
and opportunity to redesign their serv- 
ices to fit more closely to the commu- 
nity’s needs. 

Mr. President, the Senate is sending 
clear, unequivocal messages to rural 
America that: First, we care about 
your problems; Second, we know how 
important health care is to small 
towns and rural areas; Third, we rec- 
ognize that the problems of access to 
health care are very different than in 
urban areas; Fourth, we value what 
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small town and rural America contrib- 
ute to our Nation; and Fifth, we are 
committed to ensuring that all Ameri- 
cans have access to quality health 
care. 

Mr. President, I want again to thank 
the managers of the bill—Senator 
CHILES and Senator WerckeR—for 
their hard work and great leadership 
in ensuring that essential health and 
human services are maintained with 
particular attention to serving the 
poor and vulnerable in our Nation. I 
also want to acknowledge Senator 
HARKIN's key role and unstinting com- 
mitment to rural health care and this 
grant program in particular. I know 
that they will fight to maintain the 
full appropriation in conference, 
knowing how important each of these 
modest grants will be to small rural 
hospitals. 

I want to request that the managers 
work hard in conference to sustain the 
Senate funding level of $15 million. 
This is money very well spent on a 
small but vital investment in the 
health of millions of rural citizens. 

Mr. CHILES. I appreciate the senti- 
ment of the Senator from Minnesota 
and his remarks. His own leadership 
and determination in creating this 
rural health grants program have 
been essential to getting this far. And 
his fight to get the program author- 
ized in the Finance Committee has 
been well waged. We will do every- 
thing we can to preserve in conference 
the Senate level. 

Mr. WEICKER. I too thank the Sen- 
ator from Minnesota for his comments 
and his kind words. This is an impor- 
tant program that should serve as an 
excellent bridge or transition to the 
future when regionalized systems of 
care can permit Americans to enjoy 
access to the highest quality of care 
without duplication and enable them 
to receive the most appropriate level 
and technical quality of care in the 
most cost effective manner. I share 
the chairman’s resolve to do every- 
thing we can to preserve the funding 
included in this bill. 

Mr. HARKIN. I thank the Senator 
from Minnesota for his complimentary 
words and for his fine work in helping 
rural hospitals. I will certainly do all I 
can in conference to ensure that the 
full Senate appropriation is upheld. 

As I travel around Iowa and realize 
the terrible human and economic ef- 
fects the drought may have, I return 
with renewed commitment to do all I 
can to help rural Iowa, Minnesota and 
rural America cope with these 
stresses—both the new ones and the 
old ones. The Senator from Minnesota 
and I cochair the Rural Economic De- 
velopment Task Force and this pro- 
gram is a critical feature in rural eco- 
nomic recovery. Hospitals and other 
health providers are important eco- 
nomic institutions, sometimes the larg- 
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est employers in an area, as well as 
sources of health care, sometimes the 
largest employers in an area. The vi- 
tality of rural hospitals is essential for 
a healthy citizenry and healthy com- 
munities. 


STUDENT FINANCIAL AID OFFICER DISCRETION 

Mr. PELL. Mr. President, I rise to 
express serious concern with a provi- 
sion in the legislation before us. It 
would strike the student financial aid 
officer discretion provision that was 
included in the Higher Education 
Amendments of 1986 and further clari- 
fied in the 1987 technical amend- 
ments. 

The discretionary authority was in- 
cluded for two reasons. First, it provid- 
ed a modicum of flexibility on which 
to consider extenuating circumstances 
in determining whether or not a stu- 
dent was eligible to receive Federal 
student aid. During reauthorization, 
we found numerous examples where 
discretionary authority was needed. 
For instance, we learned that escalat- 
ing home values could place low- 
income families at a considerable dis- 
advantage. The value of their home in- 
dicated an asset against which they 
could conceivably borrow to finance a 
child’s education, but the family 
income was insufficient to permit the 
family to borrow and also repay the 
loan. 

Second, we were able to make a 
series of restrictive, cost-saving 
changes in student aid needs analysis 
because we had the discretionary au- 
thority as part of our legislation. We 
were under very tight fiscal restraints 
when we reauthorized the Higher Edu- 
cation Act in 1986, as we are today, 
and one of the reasons we were able to 
produce a fiscally prudent bill was be- 
cause of the provision that would now 
be struck in the appropriations bill. 

I would urge, therefore, that the 
Senate recede on this matter when it 
comes up in the House-Senate confer- 
ence on this legislation. The House 
has no similar provision in its appro- 
priations bill, and I would hope that 
the final result of the conference 
would be an acceptance of the House 
bill language. 

Mr. STAFFORD. I agree entirely 
with the statement of my colleague 
from Rhode Island. I might add that 
the example Senator PELL cited with 
respect to home values applies in a 
somewhat different sense to farm fam- 
ilies. These families often find them- 
selves in a situation where the value of 
the farm they own indicates an asset 
against which they can readily borrow. 
Unfortunately, they often cannot 
borrow against the value of their land, 
and even if they can, they all too often 
find themselves unable to repay the 
loan because their income is insuffi- 
cient. This situation will only be com- 
pounded with the severity of the cur- 
rent farm crisis. 
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I would also add that the discretion- 
ary authority is an integral part of the 
needs analysis process now spelled out 
in law. It has been the subject of ex- 
tensive debate and discussion by the 
authorizing subcommittee. It should 
not be altered without considering 
changes in other parts of needs analy- 
sis, and that is something that is best 
left to the authorizing subcommittee, 
which has expertise in this area and 
works with the system on a day-to-day 
basis. 

Because of this, I join Senator PELL 
in urging that the provision in this leg- 
islation that strikes the student aid of- 
ficer discretionary authority be 
dropped when this matter comes up in 
the House-Senate conference. 

Mr. CHILES. Mr. President, my col- 
leagues on the Subcommittee on Edu- 
cation, Arts, and Humanities offer a 
compelling argument with respect to 
the student aid officer discretionary 
authority contained in our legislation. 

I want to assure my colleagues that I 
will give very serious consideration to 
their position when we go to confer- 
ence with the House, and that I will 
make every effort to accommodate 
their concerns. 

I should note that in adding this lan- 
guage, the committee is attempting to 
prevent the need for a linear reduction 
in the Pell Grant Program which the 
Department has the authority to do 
using its own estimates. A linear re- 
duction would do a great hardship to 
hundreds of thousands of students. 
Further, it should be noted that aid 
administrators will continue to have 
discretion over awards for the campus 
based program and for the guaranteed 
student loans. 

COMMUNITY SERVICES BLOCK GRANT 

Mr. GRASSLEY. Mr. President, I 
would like to take this opportunity to 
commend the distinguished chairman 
of the Labor, HHS and Education Ap- 
propriations Subcommittee, Senator 
CHILEs, and the distinguished ranking 
member, Senator WEICKER, on the 
funding level included in the bill for 
the community services block grant. I 
note that the committee has recom- 
mended an increase of some $20 mil- 
lion for the CSBG funding for fiscal 
year 1989 over the fiscal year 1988 
levels. I also note, with some concern, 
that the House subcommittee has rec- 
ommended a cut in CSBG funding in 
fiscal year 1989. I wish to point out to 
my colleagues the importance of main- 
taining, at a minimum, the Senate's 
recommended level of funding for the 
community services block grant for 
the following reasons: 

First, Mr. President, neither the 
House nor the Senate Labor, HHS ap- 
propriations bill includes funding for 
the emergency community services 
homeless grants. Fiscal year 1987 
funding was $36.6 million; fiscal year 
1988 funding was $19.1 million; it ap- 
pears the fiscal year 1989 funding will 
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be zero. I know that the committee is 
fully aware of the important services 
community action agencies provide to 
the homeless. 

I know in my State of Iowa, commu- 
nity action agencies will continue their 
expanded efforts on behalf of the 
homeless even though they face this 
significant cut in specific homeless 
funds. It is my understanding that this 
pattern exists nationwide as well. 

Also, Mr. President, it appears that 
we will enact legislation this year rais- 
ing the minimum wage in each of the 
next 3 years. Community action agen- 
cies who employ some 160,000 people 
nationwide will certainly be affected 
by this increase. A recent study by the 
National Community Action Founda- 
tion indicated that nearly 12 percent 
of these employees make at or near 
the minimum wage level. 

And finally, it appears that the Low 
Income Home Energy Assistance Pro- 
gram faces the prospect of another cut 
this year. I am concerned by these 
cuts. I also must remind my colleagues 
that when LIHEAP funding was cut in 
fiscal year 1988, community action 
agencies used community services 
block grant funds to help make up the 
difference. GSBG funds replaced 
LIHEAP funds in providing adminis- 
trative and outreach and referral 
costs. 

In closing, Mr. President, for the 
reasons outlined above and many more 
that are equally obvious, I urge my 
colleagues on the Appropriations Com- 
mittee to insist on the Senate’s recom- 
mended levels for the community serv- 
ices block grant when we move to con- 
ference with the House. 

Mr. CHILES. Mr. President, I wish 
to thank the senior Senator from 
Iowa, Senator GRASSLEY, for express- 
ing his concerns and in recognizing the 
need for an increase in community 
services block grant funds—not only 
for Iowa and Florida, but nationwide. 
CSBG is an important program for 
meeting a variety of needs—not just 
for the homeless, but also for drug 
education and outreach and referral to 
the low-income/high-risk population. I 
would like to assure the distinguished 
Senator that I share his concerns and 
will make CSBG funds a priority in 
the conference. 

Mr. WILSON. Mr. President, we are 
considering a $39.4 billion appropria- 
tions bill for the Departments of 
Labor, Education, and Health and 
Human Services. From job training 
programs for dislocated workers to 
AIDS and Alzheimer’s disease re- 
search, From student aid funding to 
adult literacy activities. The Appro- 
priations Committee has recommend- 
ed funding increases for most Federal 
programs within this budget function. 

I am particularly interested in the 
committee’s funding recommendation 
for the Federal Preschool Grants Pro- 
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gram under the Education of the 
Handicapped Act. This program pro- 
vides assistance to States to meet our 
goal of providing special education 
services to all disabled preschool chil- 
dren by the 1990-91 school year, 

In California, for example, the Pre- 
school Grant Program has enabled the 
State to provide a full range of devel- 
opmental and related education pro- 
grams to approximately 6,500 addi- 
tional disabled preschoolers. For many 
of these children, early intervention 
will enable them to enroll in regular 
education programs by the time they 
reach the first grade. 

Quite simply, Mr. President, what 
the program amounts to is opportuni- 
ty. Opportunity, pure and simple. A 
disability in and of itself should not 
preclude anyone from full participa- 
tion. If a disabled individual requires 
assistance to break down barriers to 
equal opportunity, equal access—full 
participation—we as a society should 
provide that assistance. Because in the 
end, we all benefit. We all win. 

Therefore, it is in our best interests 
to provide sufficient funding for the 
Preschool Grants Program, without 
which many disabled children will 
become learning disabled pupils or de- 
velop more severe problems once they 
reach school age. 

Accordingly, I have urged the Ap- 
propriations Committee on two occa- 
sions to recommend the fully author- 
ized level of funding of $275 million 
for the Preschool Grant Program. 
From my understanding, the commit- 
tee bill falls short of that mark by $25 
million, but is nonetheless well above 
the House-passed funding level of $205 
million. My purpose today is to urge 
my colleagues who will participate in 
the conference on the Labor/HHS/ 
Education appropriations bill to hold 
firm on the Senate-recommended 
spending level of $250 million. 

The funding level is of particular 
concern to California and many other 
States which have expressed reserva- 
tions about the Federal Government’s 
commitment to the program. A $250 
million appropriation not only would 
reaffirm our strong support, but also 
would offer hope to thousands of dis- 
abled youngsters and their families 
across the country. Indeed, to appro- 
priate a lesser amount would seriously 
undermine our efforts to provide equal 
opportunity for all Americans. Equal 
opportunity—I submit that is a goal 
we can all share. A goal we should sup- 
port with Federal dollars. 

Mr. CHILES. I concur with the 
junior Senator from California that 
this is a matter of utmost importance. 
While I cannot guarantee success, I 
am prepared to tell him that we will 
press hard for acceptance of the 
Senate mark in conference. 

Mr. WEICKER. Mr. President, I 
could not agree more with the Senator 
from California. It is essential as he 
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has stated that these youngest and 
most challenged of American citizens 
start life with every opportunity as 
early as possible. I agree that if we are 
to keep faith with the goal of real op- 
portunity for them, the conference 
must accept the Senate funding level. 

Mr. WILSON. I thank the distin- 
guished floor managers for their reas- 
surance. I yield the floor. 

SUPPORT OF RURAL HEALTH CARE INITIATIVES 

Mr. BAUCUS. Mr. President, I would 
like to thank my colleagues for their 
support and hard work in improving 
the Federal treatment of health care 
services to rural America. In particular 
I thank Senator Dore and Senator 
Buropick for their active leadership as 
cochairmen of the Rural Health 
Caucus in ensuring that rural health 
programs received the attention due 
them. Thanks are also due the Appro- 
priations Subcommittee chairman 
Senator CHILES, and the members of 
the committee who are part of the 
rural health caucus. Each of these 
Senators has made great efforts to 
support adequate funding levels for 
these critically important initiatives. 

For too long, Federal health policies 
and priorities have been set without 
adequate regard for the realities of 
rural life. As a result, many of those 
who live in remote, rural communities 
have paid a steep price for health care. 
In the last few years, we have made 
considerable progress toward making 
the delivery of rural health care serv- 
ices fairer and more accessible. 

We still need stepped-up efforts to 
improve access to quality health care 
in the heartland. The few dollars 
spent on the National Health Service 
Corps, the title VII training programs 
for health professionals, the communi- 
ty health centers, and the emergency 
medical services demonstrations em- 
phasizing projects serving rural fami- 
lies with medical crises—all these 
make a very big difference for the 
health of rural communities. 

For many years, our Government 
has turned a cold shoulder to the 
needs of rural America. But there is 
more to rural America than farms and 
ranches. What we are talking about in 
rural America is preserving a fragile 
network of health care services. We 
must continue to push forward to 
make sure that the unmet health con- 
cerns of rural Americans are not over- 
looked. Maintaining quality health 
care is an essential ingredient in pre- 
serving the quality of life of rural com- 
munities. 

These are tough times in rural 
America. Each day when we read the 
morning papers or look at the evening 
news we see clear, painful evidence of 
that. People in rural communities de- 
serve better. Some things we can’t 
change. But we aren’t doing our jobs if 
we don’t try to change what we can. 
Improving rural health care services is 
a small change we can make that 
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makes a big difference. I ask my col- 

leagues to join us in support of these 

initiatives. 

Mr. President, I ask unanimous con- 
sent that a letter to the Senate Appro- 
priations Committee from members of 
the Rural Health Caucus be included 
in the Recorp following my statement. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

U.S. SENATE, 
RURAL HEALTH Caucus, 
Washington, DC, June 9, 1988. 

Hon. LAWTON CHILES, 

Chairman, Subcommittee on Labor, Health 
and Human Services, Education and Re- 
lated Agencies; Committee on Appropria- 
tions, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: As members of the 
Senate Rural Health Caucus, we are writing 
to let you know about our strong support 
for the health programs that serve the mil- 
lions of Americans who live in rural areas. 
We believe that the dollars invested now in 
rural health care will continue to pay back 
for years to come, and for generations of 
rural Americans. 

One quarter of our population and one 
third of the nation’s elderly live in rural 
communities. However, when it comes to 
health care, here is what we are up against: 

The number of uninsured rural Americans 
is 15 percent higher than the U.S. average 
and a full 24 percent above urban levels. 

Rural Americans have disproportionately 
higher rates of serious chronic illness, acci- 
dents, and disability. 

Infant mortality rates are substantially 
higher than those in urban areas, and on 
the rise. 

Accessibility to even basic, primary care 
service is being jeopardized by the combined 
pressures of an acute shortage of health 
care professionals, hospital closures, soaring 
professional liability expenses, and the over- 
all stress on the rural economy. 

The federal government traditionally has 
invested in a wide range of programs to in- 
crease the availability of quality health care 
in rural areas. In addition, Congress has re- 
cently increased the emphasis on rural 
health research and demonstration funding 
within the Medicare program and by the 
National Center for Health Services Re- 
search. 

These programs have provided enormous 
benefits to rural Americans for the relative- 
ly few dollars invested. In many cases, they 
have provided the only source of quality 
health care services in sparsely populated 
areas, 

For FY 1989, these are some of the prior- 
ities that we believe need to be addressed: 

National Health Service Corps: The Corps 
continues to serve a vital role by placing 
health professionals where they are needed 
most. Last year, the Corps’ federal loan re- 
payment program was expanded and states 
were allowed to establish loan repayment 
programs with federal support. These new 
loan repayment authorities hold much 
promise for rural communities urgently in 
need of health professionals. We urge you 
to provide sufficient first-year funding for 
the loan repayment authorities so that this 
innovative concept is given a real opportuni- 
ty to succeed. 

Health Professions Training: We recog- 
nize the concern about the future supply 
and distribution in the United States of 
physicians, nurses, and other health profes- 
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sionals. However, in rural America, the 
supply lags far behind the demand for 
skilled health care providers. We recognize 
that these programs are a high priority and 
that the Committee has consistently sup- 
ported them. We urge you to do so again 
this year. We also recommend that priority 
be given to proposals that emphasize rural 
health training. 

Community and Migrant Health Centers: 
We support the continuation of full funding 
for community and migrant health centers 
and urge that sufficient funds also be pro- 
vided to support National Health Service 
Corps placements to these centers. We also 
support the CHC infant mortality initiative 
and ask that funds be included for this im- 
portant effort. 

Emergency Medical Services Demonstra- 
tions: Funds are now provided to support 12 
pediatric emergency medical services (EMS) 
demonstrations. For FY 1989, $3 million is 
needed to continue this important initiative 
which emphasizes projects serving rural 
families with medical crises. 

Research and Demonstration Projects: 
Real progress is now being made to get accu- 
rate and current information on rural 
health care concerns and to develop innova- 
tive approaches to the delivery of care in 
remote areas. Funds included in the FY 
1987 appropriations bill have been used to 
develop a comprehensive rural health re- 
search agenda. And we are encouraged by 
the President’s request for $1.5 million to 
support several regional rural health policy 
centers. We need to move forward with the 
comprehensive research agenda by main- 
taining steady and stable funding in this 
vital area. : 

Rural Health Transition Grant Program: 
This program, based on an authorization 
from the Medicare Trust Fund, would help 
small rural hospitals to modify their facili- 
ties to ensure access to health care for Med- 
icare beneficiaries. We urge you to appropri- 
ate the funds needed to implement this pro- 


gram. 

We understand the stringent require- 
ments that you face in determining funding 
priorities to help meet America’s health 
care needs. We think that rural Americans 
need to be included in that agenda and we 
are prepared to help make the difficult deci- 
sions to see that they are. 

We look forward to working with you as 
the Committee makes its decisions on the 
FY 1989 Labor, HHS, and Education appro- 
priations bill. 

Sincerely, 

Bob Dole, Dave Durenberger, Chuck 
Grassley, Kit Bond, Strom Thurmond, 
Quentin N. Burdick, Max Baucus, 
Lloyd Bentsen, Tom Daschle, Jim 
Exon, Larry Pressler, John McCain, 
John Heinz, James McClure, Jack 
Danforth, Malcom Wallop, Dick 
Lugar, Richard Shelby, David L. 
Boren, Brock Adams, Sam Nunn, Paul 
Simon, Donald W. Riegle, Jr., Terry 
Sanford, and Daniel K. Inouye. 

DATA COLLECTION ON THE INCIDENCE OF THE 

AIDS VIRUS 

Mr. SASSER. Mr. President, it has 
come to my attention that the Sub- 
committee on Labor, Health and 
Human Services has specified in its 
report language with regard to Ac- 
quired Immune Deficiency Syndrome 
that $59,173,000 be earmarked for the 
family of surveys. Among other 
things, the funds included in the 
family of surveys allocation will be 
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used for determining the seropreva- 
lence of the AIDS virus in our popula- 
tion. In other words, this money is to 
determine how many people in our 
Nation have AIDS or carry the AIDS 


From this $59 million will come 
funding for surveys to be conducted in 
30 metropolitan statistical areas to es- 
timate the incidence of AIDS within 
these areas. Also within this amount is 
$5.7 million to expand the newborn 
HIV seroprevalence survey. The latter 
survey will estimate the prevalence of 
HIV infection in females only 
throughout the rest of the country. It 
is hoped that by properly assessing 
the incidence of AIDS and the AIDS 
virus among women, experts will be 
able to determine with accuracy the 
trends of AIDS infection throughout 
the entire population. 

I feel that these surveys are of the 
utmost importance, Mr. President. 
Without accurate knowledge about 
the incidence of AIDS, not only within 
our Nation but within the population 
of our individual States, the Centers 
for Disease Control and Congress 
cannot make accurate determinations 
about how best to deal with the AIDS 
crisis. 

My colleague, Representative JIM 
CooPER, was concerned that the 
amount of money specified for female 
surveys might not be adequate to 
assure proper surveying of the Ameri- 
can population outside of the 30 statis- 
tical areas that receive the bulk of the 
funding under this provision. Conse- 
quently, he was instrumental in in- 
cluding language in the House AIDS 
research bill that would authorize ad- 
ditional data collection activities to 
insure that areas outside the main 30 
metropolitan statistical areas are prop- 
erly suveyed. 

I am sympathetic to the intentions 
of my colleague, Mr. COOPER. But I am 
not going to offer an amendment to 
increase the allocation for surveys be- 
cause I want to give the present survey 
structure a chance to work before I 
second guess it with my own proposal. 
I realize that the distinguished chair- 
man, Mr. CHILES, selected the $14.3 
million neonatal survey over the $22 
million household survey that the ad- 
ministration advocated because of 
some specific reservations that he had 
about the latter, and I respect his 
judgment. 

However, I would seek the assur- 
ances of the distinguished chairman 
that he will help me monitor the ef- 
fectiveness of the female general pop- 
ulation survey and that he will help 
me restructure this approach in the 
event that the female survey does not 
prove adequate in evaluating the inci- 
dence of AIDS in our society. 

Mr. CHILES. I thank the Senator 
from Tennessee for raising the issue of 
funding for the family of surveys on 
AIDS. I agree with him about the im- 
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portance of the accuracy of these sur- 
veys, particularly for the neonatal 
population survey that is funded for 
$14.3 million. Mr. Sasser is correct in 
saying that I deliberately chose this 
survey over the more expensive one 
recommended by the administration 
because of the testimony of several 
witnesses that questioned the validity 
of the administration’s approach. 

Nevertheless, should the neonatal 
survey prove inadequate in estimating 
the incidence of AIDS in our entire 
population, the Senator from Tenne- 
see has my assurances that I will assist 
him in revisiting this issue at a later 
date. 

Mr. SASSER. I thank the distin- 
guished chairman and commend him 
once again for the excellent job that 
he has done with this year’s Labor, 
HHS appropriation. 

Mr. RIEGLE. Mr. President, I would 
like to engage the distinguished Sena- 
tor from Florida [Mr. CHILES], in a 
brief colloguy regarding the title XX 
social services block grant. 

The Senator from Florida has dem- 
onstrated a strong commitment to the 
people served by title XX. Title XX 
provides grants to the States to fund 
essential social service programs for 
children, the elderly, and disabled in- 
dividuals. 

An item was overlooked late last 
year during the final days of the fiscal 
1988 appropriations cycle. After an ex- 
tended battle, the Omnibus Budget 
Reconcilation Act of 1987 included a 
one-time increased authorization of 
$50 million for title XX in fiscal 1988. 
Inadvertently, the increase was not in- 
cluded as part of the fiscal 1988 con- 
tinuing resolution. 

Since title XX is an entitlement pro- 
gram, the Federal Government is obli- 
gated to provide States with the au- 
thorized level of funding. As the Sena- 
tor knows, severe cuts in funding for 
this program during the 1980’s have 
had dire consequences for these vul- 
nerable populations. 

Mr. CHILES. Mr. President, I thank 
the distinguished Senator from Michi- 
gan for sharing his views on this sub- 
ject. I share his concern. 

Mr. RIEGLE. I thank the Senator 
from Florida. Fiscal 1988 marks the 
first time since the creation of the 
social services block grant that funds 
were not appropriated at its fully au- 
thorized level. I trust that the Senator 
from Florida wishes to remedy this sit- 
uation. 

Mr. CHILES. The Senator is entirely 
correct. The $50 million increased au- 
thorization was part of the Omnibus 
Budget Reconciliation Act of 1987, and 
signed into law by President Reagan. 
At the time this authorizing measure 
was being considered in conference, 
appropriations decisions were also 
being made in a continuing resolution 
conference, based on previously en- 
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acted legislation. A supplemental 
would have therefore been necessary 
in any case, subsequent to the entitle- 
ment legislation being signed into law. 
The supplemental would be deficit 
neutral since the additional funds are 
already included in the Congressional 
Budget Office fiscal year 1988 base- 
line, I do agree that a title XX supple- 
mental appropriation of $50 million 
for fiscal 1988 would be desirable. 

Mr. RIEGLE. I thank the Senator 

from Florida, and commend him for 
his commitment to the children, elder- 
ly, and disabled persons served by title 
XX. 
Mr. MURKOWSKĶKI. Mr. President, 
the sexually transmitted disease 
[STD] chlamydia has replaced gonor- 
rhea as the leading STD in the United 
States. According to the American 
Social Health Association, chlamydia 
is three times more common than gon- 
orrhea and 30 times more common 
than syphilis. Left untreated, it can 
cause infertility, miscarriages, and in- 
fections in newborns. 

Unfortunately, there is evidence to 
indicate the prevalence of this STD is 
even more widespread in my State. A 
study recently conducted in Alaska: 
“Unrecognized high prevalence of 
chlamydia trachomatis cervical infec- 
tion in an isolated Alaska Eskimo pop- 
ulation,” by Dr. Kathleen Toomey, Dr. 
Michael Rafferty and Dr. Walters 
found that of the 493 women screened 
in Kotzebue, 23 percent tested positive 
for chlamydia. 

Although chlamydia is both treat- 
able and preventable through antibiot- 
ics, there is widespread concern among 
health experts that not enough has 
been done in this country to establish 
routine prevention, screening, and 
treatment programs. 

Mr. President, I had originally in- 
tended to offer an amendment to this 
appropriations bill to specifically 
target dollars for developing and im- 
plementing chlamydia control pro- 
grams 


However, in reviewing the committee 
report, I noted that STD’s received 
more than a $5 million increase over 
fiscal year 1988 when most other pro- 
grams are experiencing reductions, 
and the committee’s report places a 
special emphasis on the need to estab- 
lish chlamydia control programs. I will 
not offer my amendment if the bill 
managers will assure me that the com- 
mittee intends the Center for Disease 
Control to put more commitment into 
developing and implementing chlamy- 
dia control programs. 

Mr. CHILES. I can indeed assure the 
Senator from Alaska that is the com- 
mittee’s intention. 

Mr. WEICKER. The Senator from 
Alaska raises a good point and is cor- 
rect. That is the intention of the com- 
mittee. 

Mr. MURKOWSKI. I thank the 
managers of the bill and I urge the 
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Senate to move quickly to pass this 
important legislation so that the 
urgent need for chlamydia control pro- 
grams can be met. 

COMMUNITY HEALTH CENTER APPROPRIATIONS 

Mr. CHAFEE. Mr. President, com- 
munity health centers have been a 
centerpiece in our efforts to provide 
health care services to the homeless. I 
had intended to offer an amendment 
to this appropriations bill to restore 
$31 million to the Health Care for the 
Homeless Program to bring it back up 
to its fiscal year 1987 funding level of 
$46 million. After talking with some of 
my colleagues on the Labor, HHS, 
Education Appropriations Subcommit- 
tee, I have decided against offering 
that amendment. 

I understand that the 302(b) alloca- 
tion received by the subcommittee was 
$600 million below what the budget 
resolution called for in these pro- 
grams. Looking through the other pro- 
grams under this appropriations bill, I 
was unable to find a fair and appropri- 
ate offset to restore funding to this 
program. 

Nonetheless, the proposed funding 
level of $15 million for providing 
health care for the homeless would 
lead to a substantial reduction in this 
critical program unless it is changed. 
The Health Care for the Homeless 
Program was established in the 1987 
as part of the Stewart B. McKinney 
Homeless Assistance Act. It is a grant 
program to provide primary health 
care, substance abuse services and 
mental health assistance to homeless 
people. Using fiscal year 1987 funds, 
109 projects were funded in 43 States 
in 1988. 

It is my hope that the chairman and 
ranking member of the Labor-HHS 
Appropriations Subcommittee will 
work to ensure that this critical pro- 
gram receives the funding it needs to 
continue its work. 

Mr. BUMPERS. I want to join my 
friend from Rhode Island in express- 
ing my support for this important pro- 
gram. The subcommittee simply did 
not have sufficient allocation available 
to provide adequate funding for the 
Health Care for the Homeless Pro- 
gram. We have a homeless problem in 
Little Rock and our applicant was 
denied funding under this program be- 
cause the funds were not adequate to 
cover many worthwhile proposals. I 
understand there were 40 cities the 
size of Little Rock that had the same 
problem. 

While the proposed $15 million ap- 
propriation for this program is slightly 
more than the level approved for fiscal 
year 1988, the fact is that it is $31 mil- 
lion below that approved for fiscal 
year 1987. The reason that the fiscal 
year 1988 appropriation level was so 
low is that the program was still in its 
beginning stages and had money to 
spend from the fiscal year 1987 appro- 
priation. 
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Now that the program is up and run- 
ning on the regular appropriation 
cycle, the level proposed by the sub- 
committee would result in a substan- 
tial decrease in services to the home- 
less. 

I join the Senator from Rhode 
Island in supporting increased funding 
for health services for the homeless. I 
will certainly support efforts during 
conference to increase the appropria- 
tion for this critical program, but I 
note that an increase will be difficult 
because of the subcommittee’s limited 
allocation. 

Mr. CHILES. I appreciate the con- 
cern of the Senators from Rhode 
Island and Arkansas for this program. 
Their assessment of the difficult prob- 
lems our subcommittee had in develop- 
ing this bill is correct. Our subcommit- 
tee had limited dollars to spend on 
many competing priorities. In addi- 
tion, the Health Care for the Home- 
less Program has not been fully reau- 
thorized yet this year. Although we 
did provide an appropriation slightly 
above its fiscal year 1988 level, I un- 
derstand the explanation of my col- 
league from Arkansas. 

I will work during the conference to 
ensure that proper consideration is 
given to this program. If funding is 
available, this program will be one of 
my priorities. 

Mr. WEICKER. I also appreciate the 
concern of my colleagues from Rhode 
Island and Arkansas for this critical 
program. As he correctly noted, the 
health care for the homeless reauthor- 
ization bill was unanimously approved 
by the Labor and Human Resources 
Committee with full bipartisan sup- 
port and has been passed by the 
Senate. The reauthorization bill calls 
for continuation of the 109 programs 
currently funded using the fiscal year 
1987 appropriation of $46 million as 
well as to allow for some new startup 
programs. Unfortunately, we were 
unable to provide for this level of 
funding in the Labor, HHS, education 
appropriation bill as our subcommittee 
received a 302(b) allocation which was 
$600 million below that called for by 
the budget resolution. 

I certainly would support the Sena- 
tor’s call for additional funding and 
will work toward that end in the con- 
ference committee. 

STATE AND LOCAL COUNSELING, TESTING AND 

PARTNER REFERRAL ACTIVITIES 

Mr. SIMON. Mr. President, I com- 
mend my colleagues for their fine 
work on this appropriations bill. Given 
the allocation limitations and the sig- 
nificance of the programs appropri- 
ated in H.R. 4783, yours has not been 
an easy task. I understand that the 
committee has allocated $102,376,000 
to the Centers for Disease Control for 
the State and local counseling, testing 
and partner referral activities, is that 
correct? 
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Mr. CHILES. That is correct. It is 
the amount requested by the Presi- 
dent. 

Mr. SIMON. And it is my under- 
standing that the $102,376,000 will 
allow the CDC to operate at 50 per- 
cent implementation of the voluntary 
testing and counseling program and 
that State, local, and private funds are 
being used to supplement the Federal 
effort. Is that your understanding as 
well? 

Mr. CHILES. The distinguished Sen- 
ator is correct. It is a substantial in- 
crease over the $26 million appropria- 
tion for fiscal year 1987. 

Mr. SIMON. And I applaud the com- 
mittee for recognizing the need for 
that increase. I am told by the CDC 
that they received State requests in 
the amount of $165 million for those 
$26 million. There is a tremendous 
need for increasing the capacity of our 
voluntary, confidential testing and 
counseling program. People who know 
they have AIDS, as a general rule, do 
not spread the virus. But people who 
do not know that they are seroposi- 
tive, that is the danger. And when 
people seek out the testing and coun- 
seling centers, they ought not to be 
told that there is a 1-week or 1-month 
or 5-month wait. We ought to be doing 
everything we can to prevent the 
spread of AIDS in all communities and 
this testing and counseling program is 
critical. 

Mr. CHILES. If the Senator will 
yield, is my colleague aware that 1987 
was a pivotal year with regard to AIDS 
testing and that the waiting lines that 
the Senator refers to have been sub- 
stantially reduced? 

Mr. SIMON. The Senator is aware 
that as a result of the increased State 
efforts, the waits at the existing cen- 
ters are less. But I do not think that 
those decreases tell the whole story. 
For example, Chicago has two alter- 
nate testing centers, one on the near 
north side and one downtown. Addi- 
tionally there is one pay clinic on the 
far north side. And indeed, as my col- 
league has pointed out, the waiting 
period has been reduced. But neither 
of those centers is serving the entire 
Chicago area. There is no access for 
our minorities on the northwest and 
far south sides, there is no access for 
those in the western suburbs. There is 
limited access for IV drug users, for 
black and hispanic men and women, 
for other high-risk populations. It may 
be true that the centers in Chicago are 
meeting the needs of those neighbor- 
hoods, but not the needs of the high 
risk populations throughout Chicago. 

Mr. CHILES. I share the Senator’s 
concerns about the access to these 
services in the city of Chicago. With 
the substantial increase in funding 
provided in this measure, I am hopeful 
that some of the access problems in 
Chicago will be resolved. 
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Mr. WEICKER. The Senator’s point 
is well taken. I share his interest in ex- 
panding the counseling and voluntary 
testing program. But public health ex- 
perts have told us that confidentiality 
and protection against discrimination 
are vital components of any voluntary 
testing and counseling program. I 
know the Senator from Illinois is 
aware that authorizing legislation has 
been introduced in both the House 
and Senate to provide these protec- 
tions with expanded voluntary testing 
and counseling. The Senator has been 
very supportive of those authoriza- 
tions and I believe he appreciates the 
need for the provisions. 

Mr. SIMON. The Senator is correct 
and I am committed to enacting that 
authorizing legislation. But I do not 
want the centers and the availability 
of counseling and testing to languish 
during our political debates of the 
issue. Do I have the assurances of the 
two Senators that they will closely 
monitor the program? 

Mr. CHILES. The Senator has my 
assurances that the committee will 
continue to closely monitor this pro- 


gram. 

Mr. WEICKER. The Senator from 
Illinois has my assurances as well. 

Mr. SIMON. I believe that the fund- 
ing level in the committee’s recom- 
mendation should be perceived as an 
absolute minimum funding level. I 
seek the committee’s assurances to do 
all that it can to maintain that mini- 
mum level in conference and hope 
that once an authorization bill has 
been signed into law, we can signifi- 
cantly increase the funding for the 
voluntary testing and counseling cen- 
ters. 

Mr. CHILES. The Senator from Illi- 
nois has my assurances that I will do 
all that I can. 

Mr. WEICKER. Once again, my as- 
surances to the Senator and my 
thanks to him for raising his concern 
at this time. 

Mr. SIMON. I thank my distin- 
guished colleagues for their support 
and cooperation. 

CDC HEALTH STUDY 

Mr. ADAMS. Mr. President, if the 
distinguished chairman of the subcom- 
mittee will yield for a question, my col- 
league from Oregon, the ranking 
member of the Appropriations Com- 
mittee, Senator HATFIELD and I would 
like to clarify the subcommittee’s in- 
tentions concerning a provision in the 
House bill which was not included in 
the Senate committee’s version of this 
legislation. The provision I refer to 
provide $1.5 million and three full- 
time equivalents for the Centers for 
Disease Control to initiate an epidemi- 
ological study of the health effects re- 
sulting from releases of radioactive 
iodine from the Federal Government’s 
Hanford Reservation during the 1940’s 
and 1950’s. The information concern- 
ing these releases was not made avail- 
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able to the public until 1986 and sub- 
sequent analysis by independent ana- 
lysts including staff at the Centers for 
Disease Control [CDC] indicates that 
there is likely to be significant health 
consequences to the population living 
in the vicinity of the Hanford Reserva- 
tion. I share the concern of a number 
of people in Washington and Oregon 
that the CDC begin this study as soon 
as possible. 

Mr. CHILES. I would be pleased to 
respond to the Senator from Washing- 
ton. I am well aware of his concerns 
and I assure him that it was not the 
committee’s intention to limit this 
study. The committee was simply 
unable to include all of the funds pro- 
vided for the Centers for Disease Con- 
trol by the House because of our 
smaller budget allocation. I know that 
the Senator and my colleague on the 
Appropriations Committee, Senator 
HATFIELD, are extremely concerned 
about the possibility of health prob- 
lems arising from these long undis- 
closed releases for Hanford. I assure 
both of you that we will make every 
effort to give this matter favorable 
consideration in conference with the 
House. 

Mr. HATFIELD. If the distinguished 
Senator from Florida will yield fur- 
ther, the subcommittee chairman is 
correct that the Senate budget alloca- 
tion did not allow the Appropriations 
Committee to provide as much fund- 
ing for the Centers for Disease Con- 
trols desired by those of us on the 
committee and as provided in the 
House bill. I want to thank him for his 
assurances that the committee will 
make every effort to give this matter 
favorable consideration in conference 
and I join with my colleague from 
Washington in supporting this study. 
It is clear that the Department of 
Energy and its predecessor agencies 
have simply not been as forthcoming 
or as responsible as they should have 
been when it comes to monitoring and 
reporting the releases of radioactive 
materials from their facilities, It is ab- 
solutely imperative that a credible, in- 
dependent entity such as the Centers 
for Disease Control be brought in to 
study effects of the historical releases 
of radioactive iodine from Hanford. 

Mr. CHILES. I understand the con- 
cerns of both Senators and look for- 
ward to working with them during the 
conference process to make sure their 
interests are addressed. 

Mr. WEICKER. Mr. President, I 
agree with the remarks made by the 
Senator from Florida and I also wish 
to assure the Senator from Washing- 
ton and the Senator from Oregon that 
I believe the CDC study included by 
the House has merit and that it will be 
given every consideration in confer- 
ence. 
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OFFICE OF COMPREHENSIVE SCHOOL HEALTH 
EDUCATION 

Mr. BINGAMAN. Mr. President, I 
rise to draw the attention of the chair- 
man of the Subcommittee on Labor, 
Health and Human Services and Edu- 
cation appropriations to one of the 
many important education programs 
funded under the House-passed ver- 
sion of the Department of Labor, 
Health and Human Services, Educa- 
tion, and related agencies appropria- 
tions bill, 1989. 

Last year, I sponsored legislation to 
reestablish within the Department of 
Education an Office of Comprehensive 
School Health Education. This office 
would coordinate and carry out health 
education and physical fitness pro- 
grams throughout the Nation's 
schools. Major provisions of my legis- 
lation were incorporated into H.R. 5, 
the Hawkins-Stafford Elementary and 
Secondary Education Improvement 
Act, which President Reagan recently 
signed into law. 

The need to fund such an office is 
critical. In recent years, as technology 
and economics have led us into a more 
competitive global society, we have 
come to realize the importance of 
higher education, and mental fitness 
and improvement. We must also real- 
ize that physical fitness and physical 
improvement are equally important. 
Unfortunately, many of us do not. 

Indeed, we are our own worst enemy. 
Half the deaths in this country are re- 
lated to lifestyle. Heart disease, obesi- 
ty, drug abuse, alcoholism, and poor 
nutrition are all rooted in the way we 
choose to live. 

Even worse, the AIDS epidemic 
spreading in the adult community 
today will filter down to our young 
people unless education and preven- 
tion of this disease is included in some 
form in our schools. Indeed, the Presi- 
dential Commission on the AIDS Epi- 
demic, in its recently submitted report, 
recommended that every school in the 
Nation should have comprehensive 
school health education programs im- 
plemented by the year 2000. The Com- 
mission cited the comprehensive 
school health education provisions of 
H.R. 5 as a positive way to help school 
systems develop critically needed 
health and physical education pro- 


But communicable disease is not our 
only enemy. Nationwide, the physical 
fitness of our children is sorely in de- 
cline. George Allen, Chairman of the 
President’s Council on Physical Fit- 
ness and Sports, calls the lack of 
youth fitness “the best kept secret in 
America today.” 

A recently published report in the 
Journal of Physical Education, Recre- 
ation and Dance indicates that only 
one-third of the first through fourth 
graders surveyed take a physical edu- 
cation class daily and that children 
today watch four times as much televi- 
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sion as they spend in physical educa- 
tion classes. Most alarming, the report 
states that as many as 50 percent of 
our children are not getting enough 
exercise to develop healthy hearts and 
lungs. 

I strongly believe that our best 
weapon against these unfortunate life- 
style trends is to institute comprehen- 
sive health and physical education 
curricula in our schools. Unfortunate- 
ly, most schools have failed to do so. It 
is for this reason that I introduced leg- 
islation to reestablish a Federal office 
of school health education. 

Physical fitness and health educa- 
tion must be as much a part of our 
children’s core studies as math, sci- 
ence, and reading. A Federal office on 
school health education could help ac- 
complish this by encouraging and sup- 
porting State and local programs that 
stress physical health, well being, and 
disease prevention as a part of the reg- 
ular education program. Also, and im- 
portantly, the office would work with 
other Federal agencies to coordinate 
school health and physical education 
programs and to provide these pro- 
grams with up-to-date Federal infor- 
mation. 

The state of our children’s health is 
sorely in decline, and our schools do 
not seem to be stemming the down- 
ward slide. I believe the establishment 
of an Office of Comprehensive School 
Health Education within the Depart- 
ment of Education is critically impor- 
tant to our children and to this coun- 
try’s future. 

Mr. CHILES. I thank my friend 
from New Mexico for calling my atten- 
tion and the attention of the Senate to 
this important initiative. I understand 
that funding for this program has 
been provided in the House-passed ver- 
sion of the bill at the level of $4 mil- 
lion. I realize that the Senator from 
New Mexico worked diligently to have 
this program included in the recently 
enacted reauthorization of the Ele- 
mentary and Secondary Education 
Act. However, as my friend from New 
Mexico is aware, our overall section 
302(b) allocation prohibited the sub- 
committee from funding many merito- 
rious new initiatives. Since there is 
funding for this initiative in the House 
bill, I can tell my friend that I will do 
my best when we consider funding for 
this program in conference. 

Mr. BINGAMAN. I thank the chair- 
man for his diligent work on this im- 
portant bill and for his assistance 
today. 

Mr. HARKIN. Mr. President, I 
would like to take this time to say a 
few words about my colleague from 
Florida and about this appropriations 
measure we are working on today. 
LAWTON CHILEs has had the very diffi- 
cult task of balancing the demands of 
thousands of constituents, interest 
groups and Senators—all within an ex- 
traordinarily constrained subcommit- 
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tee allocation. He has performed that 
task with uncommon craft and diplo- 
macy. 

As a member of the Appropriations 
Subcommittee on Labor, Health and 
Human Services, Education and Relat- 
ed Agencies, I have found working on 
a spending bill for fiscal year 1989 a 
very frustrating experience. The sub- 
committee's allocation was simply too 
small to meet all of the needs. But 
throughout this exacting task, the 
chairman has remained, as always, a 
gentleman in the face of exacerbating 
demands and he has delivered a bill 
that I think most all of us can stand 
behind. He has done the best job 
anyone could in making the most of 
available resources. I am personally 
sorry he is retiring this year. I will 
miss his clear thinking and steady 
hand. I would also thank Senator 
WEICKER for his continuing strong 
support and defense of the defense- 
less. He has provided great backership 
on this bill. 

I would also like briefly to thank the 
subcommittee staff. In particular, 
Mike Hall, the staff director, and 
Nancy Anderson, Jim Sourwine, Mary 
Malaspina, Peter Rogoff and Susan 
Quantius. I also want to thank Maur- 
een Burns and Terry Muilenberg of 
the minority staff. Their vast knowl- 
edge, candor and accessibility make 
our job a great deal easier than it 
might be. I have very much enjoyed 
working with, and learning from them. 
Thank you all. 

Mr. President, there are just a few 
particulars of this bill on which I'd 
like to comment. First, as chairman of 
the Labor and Human Resources Sub- 
committee on the Handicapped I 
would like to thank Chairman CHILES 
for his attention to programs under 
this bill directed toward Americans 
with disabilities. The recommenda- 
tions contained in this bill, consider- 
ably higher than those of the House, 
are clearly justified in both humani- 
tarian and economic terms, and will 
enhance our ability to assist the over 
36 million disabled individuals in the 
United States become independent 
and productive members of society. 

I am also pleased that in a year of 
relative austerity we have been able to 
provide nearly a $262 million increase 
for chapter 1 grants to local educa- 
tional agencies. This will mean a great 
deal to the State of Iowa and the 
youngsters served there. In this whole 
budget—I mean in all of our appro- 
priations bills—I can think of few pro- 
grams that should be of higher priori- 
ty to this body than those that serve 
to educate our children. Again, I 
thank the chairman for his efforts in 
this area. 

Right alongside education as a high 
priority are the numerous health pro- 
grams included in this bill—I can 
touch only on a few of the highlights. 
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The bill contains $133.7 million to sup- 
port activities associated with finding 
the cause of, a cure, and better treat- 
ment methods for Alzheimer’s disease. 
It provides a $24.6 million increase for 
community health centers, and a total 
of $62.7 million for assistance for 
homeless persons. We've included an 
additional $65.3 million for immuniza- 
tion activities next year—a significant 
improvement, although still far short 
of what is needed. Funding for activi- 
ties associated with research on and 
treatment of alcoholism has been in- 
creased by $23 million for a total of 
$109 million. 

Several rural health initiatives have 
been added to the bill, most directed 
toward assuring the viability of rural 
hospitals. Most notable is inclusion of 
$15 million for rural hospital transi- 
tion demonstrations. With these 
moneys, rural hospitals will be able to 
experiment with modifying their serv- 
ice mixes, enhancing their transition 
into other types of health care provid- 
ers. 

Of great personal consequence to me 
is the inclusion in this bill of $96.1 mil- 
lion to fund the new National Insti- 
tute on Deafness and Other Communi- 
cation Disorders [NIDOCD]. I've 
worked very hard over the past year 
for creation of this Institute, as has 
my friend on the House side, CLAUDE 
PEPPER, and I take tremendous pleas- 
ure in seeing the dream become a re- 
ality. For the 28 million Americans 
suffering from communication disor- 
ders—a number of expected to in- 
crease sharply as the population 
ages—this Institute offers new hope. It 
will bring together a wide range of 
professionals, galvanize their abilities, 
give focus to their work, and give visi- 
bility to the needs of the deaf and 
speech impaired population. 

The $961.1 million proffered for 
NIDOCD is derived almost exclusively 
from a shift in funds from the old Na- 
tional Institute on Neurological and 
Communicative Disorders and Stroke, 
under whose auspices research on 
communication disorders has been 
conducted in the past. It represents 
the bare minimum necessary for oper- 
ation of the new Institute, but in light 
of the subcommittee’s allocation is an 
acceptable appropriation. I’m deeply 
appreciative of the support Chairman 
CHILEs has lent this project. 

One notable shortfall in this bill is 
the reduction in funding for the Low- 
Income Home Energy Assistance Pro- 
gram [IHEAP]. Losers in this process 
such as LIHEAP, in another situa- 
tion—say were we given the meaning- 
ful choice between funding LIHEAP 
versus sending more money to the 
military—would win. But that’s not 
how it works. And looking within the 
subcommittee, there is simply not 
room for cutbacks of the magnitude 
necessary to bring this program up to 
its 1988 level. I will be supporting my 
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colleague and friend from Connecti- 
cut, Senator WEICKER, when he moves 
to waive the budget act to allow the 
restoration of LIHEAP funds and 
hope that I'll be joined by the neces- 
sary number of my colleagues. 

I want once more to thank Chair- 
man CHILES for the time and effort he 
has put into this bill. The numerous 
days of testimony through which he 
sat, and the hours of planning by both 
him and his staff have paid off. Thank 
you. 

Mr. MOYNIHAN. I understand that 
the subcommittee has given a high 
priority in its bill to research into the 
perinatal transmission of AIDS. 

Mr. CHILES. That is correct. The 
transmission of AIDS from a mother 
to her unborn child is one of the most 
tragic outcomes of the AIDS epidemic. 
We want to do all we can to under- 
stand how this transmission occurs 
and what we can do to prevent it. 

Mr. MOYNIHAN. I have learned of 
a most worthy research project that is 
being conducted at the SUNY Health 
Science Center in the area of perinatal 
AIDS transmission. The project re- 
cruits pregnant women who have 
tested positive for AIDS and then 
tracks them through childbirth to de- 
termine the rate of seroprevalence 
among their infants. It is my under- 
standing that this is the type of 
project that the subcommittee intends 
to be given high priority in the com- 
petitive awarding of research grants 
by the National Institutes of Health 
and the National Institute on Drug 
Abuse during fiscal year 1989. 

Mr. CHILES. The Senator from New 
York is correct. There are many unan- 
swered questions about the rate of 
perinatal AIDS transmission, and the 
subcommittee would consider that a 
high-priority area of research. 

TRANSFER OF FUNDS FROM CHAPTER 2 TO THE 

FUND FOR INNOVATION IN EDUCATION 

Mr. LAUTENBERG. Mr. President, 
I would like to take a moment to 
thank the chairman and members of 
the full Appropriations Committee for 
having accepted my amendment to 
provide in the Senate bill $5 million in 
new moneys for the fund for innova- 
tion in education. This amount, cou- 
pled with the transfer of $4.5 million 
in unobligated funds from the Excel- 
lence in Education Program, signals 
the Senate’s commitment to education 
excellence and innovation. I hope that 
the conference committee will provide 
an adequate startup for the fund, with 
at least $5 million for computer educa- 
tion programs. 

Because the Labor-HHS-Education 
bill was at its allocation ceiling when it 
came before the full committee, it was 
necessary to offset any increase in one 
program by a dollar-for-dollar reduc- 
tion in another. My amendment trans- 
ferred the $5 million for the fund 
from the chapter 2 block grant, which 
supports similar activities of education 
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innovation by State and local educa- 
tion agencies. I would like to clarify a 
couple of matters concerning this 
transfer and the intent of the accom- 
panying report language. 

As the chairman knows, the choice 
of the block grant as the source of $5 
million for the fund was not intended 
to reflect lack of support for chapter 
2. I hope that the conference agree- 
ment reached will be at or close to the 
higher House level for the program. In 
addition, the committee report lan- 
guage recognizes that the authoriza- 
tion permits States to retain up to 20 
percent of chapter 2 funds for admin- 
istration and statewide activities. The 
committee’s expectation expressed in 
the report language that States would 
provide no less than $383,000,000 di- 
rectly to local districts underscores the 
chapter 2 provisions in the Hawkins- 
Stafford education amendments for 
State support for effective schools. 
This language is intended to reflect 
the thrust of the new authorization, 
rather than supercede it. 

Mr. CHILES. Thank you, Senator. I 
appreciate your remarks and this clari- 
fication of the committee report lan- 
guage. 

Mr. WILSON. Mr. President, I rise 
today in support of H.R. 4783, the De- 
partment of Labor, Health and 
Human Services, and Education and 
Related Agencies appropriations bill 
of 1989. I want to congratulate Chair- 
man STENNIS and Senator HATFIELD, 
Subcommittee Chairman CHILES, and 
Senator WEIcKER, along with the dis- 
tinguished members of the committee, 
for delivering this bill which I know 
required long hours of hearings and 
deliberation, and which ultimately re- 
quired committee members to make 
some very difficult decisions. 

No Senator looks forward to drawing 
the tough and delicate line between 
competing life and death priorities. 
This subcommittee must provide 
enough funding to continue our war 
against AIDS while making sure that 
we do not shortchange the equally as 
important efforts of continuing our 
battle to understand and cure Alzhei- 
mer's disease, protecting the health of 
our Nation’s very young and very old 
citizens, pushing the edge of our un- 
derstanding of mental illnesses such as 
schizophrenia and depression, develop- 
ing a responsible and competitive 
strategy for the growing field of bio- 
technology, and all the while working 
to eliminate the shortage of the 
nurses who must care for each of us in 
times when we become sick with 
AIDS, Alzheimer’s disease, mental ill- 
ness, or other afflictions, This subcom- 
mittee literally must make life and 
death decisions while still ensuring, 
with the same pot of money, that we 
have provided our children with a 
quality education and that our citizens 
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have jobs so they can live with dignity 
and independence. 

I think the committee has done an 
excellent job, and I would like to draw 
attention to what I consider particu- 
larly important provisions in this bill 
and perhaps mention a few areas 
where I hope the conference commit- 
tee will reevaluate the Senate’s fund- 
ing levels, for example in the case of 
LIHEAP. 

This bill includes $1.2 billion for re- 
search, prevention, information, and 
education for AIDS programs, an in- 
crease of $10 million over the adminis- 
tration’s request and $10 million over 
the House’s funding level. 

In addition to this $1.2 billion, the 
Federal Government will spend an- 
other billion dollars on AIDS treat- 
ment, testing, and research through 
the Public Health Service, Medicaid, 
Medicare, Social Security, and the De- 
partments of Labor, Defense, State, 
Justice, and the Veterans’ Administra- 
tion. That means we will spend over 
. to fight AIDS in fiscal year 

The Center for Disease Control cur- 
rently estimates that approximately 
1.5 million Americans carry the AIDS 
virus. Tragically, 59,491 AIDS cases to 
date have been diagnosed, and 33,280 
people have died, many of whom are 
Californians. 

As a sponsor of the legislation which 
resulted in the President establishing 
his Presidential Commission on AIDS, 
and as a cosponsor of S. 1220, I have 
joined with many very concerned Sen- 
ators to make sure that we accelerate 
the effort to quickly, efficiently, and 
permanently fight the deadly disease 
of AIDS. This appropriations bill 
moves us further toward achieving 
that goal. 

I was delighted that the committee 
paid particular attention to the unique 
health care needs of different seg- 
ments of our population, young and 
old. In order to protect the health of 
our Nation’s elderly citizens, the bill 
increases funding for the Administra- 
tion on Aging, for Health Care Serv- 
ices in the Home—a grant program to 
States for demonstration projects to 
identify and assist individuals who 
could avoid institutionalization if 
home health services were made avail- 
able—for university-based long-term 
care gerontology centers, for frail el- 
derly in-home services, for home-deliv- 
ered meals and nutrition programs, for 
the training of geriatric health care 
specialists, for grants to eligible Indian 
tribes to provide services to older Indi- 
ans, and very importantly for finding a 
cause, cure, and better treatment 
methods for Alzheimer’s disease. 

In order to protect the health of in- 
fants, the bill funds the National Com- 
mission to Prevent Infant Mortality 
and increases fiscal year 1988 funding 
by almost $700,000 to $20 million for 
the Infant Mortality Initiative—a pro- 
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gram which provides services to high- 
risk, low-income pregnant women. In 
recognition of the unique emergency 
care needs of children, the committee 
included $3 million for the Pediatric 
Emergency Medical Services Program. 
And to protect our children from the 
danger of such diseases as rubella, bac- 
terial meningitis, and measles, the 
committee increased funding for im- 
munizations to $163 million, almost 
$65 million over the fiscal year 1988 
level. 

This increased immunization fund- 
ing level is of particular importance to 
the majority of States nationwide who 
have experienced a shortfall in their 
fiscal year 1988 Federal immunization 
funds. I am particularly grateful that 
the committee recognized the need to 
ensure adequate funding for fiscal 
year 1989. This year, California has 
experienced a shortfall of $1.3 million 
in Federal funds for immunizations. 
This number could climb to $3 million 
by the end of California’s fiscal year. 
The State has had to use its own 
scarce funds to make up the difference 
in order to ensure that all the children 
who need vaccines get them. This 
burden falls particularly hard on Cali- 
fornia, as the State struggles to meet 
other health care needs for its infants 
and children and to cope with the 
enormously burdensome costs of un- 
compensated care which threaten the 
State’s hospitals, particularly the 
emergency care networks and trauma 
care centers. With California Medical 
Center, Good Samaritan Hospital, Pal- 
omar Hospital, and many other Cali- 
fornia hospitals scaling back or closing 
their emergency care centers, Califor- 
nia cannot afford to lose precious 
State funds due to underfunded Feder- 
al programs. 

Of course, one appropriations bill 
cannot solve all of our national health 
dilemmas, nor should it. Problems 
such as keeping open the doors of our 
Nation’s trauma care centers, ending 
the nursing shortage, or providing af- 
fordable long-term health care cover- 
age to all Americans who want it, re- 
quire both public and private solutions 
and cooperations between Federal, 
State, and local leaders. I am pleased 
that this bill includes funding for a 
U.S. Bipartisan Commission on Com- 
prehensive Health Care, a Commission 
established by the new Medicare cata- 
strophic coverage law, of which I was a 
cosponsor. The Commission will make 
recommendations to Congress on how 
we can ensure long-term care services 
and adequate health care to all Ameri- 
cans and on the most effective and ef- 
ficient roles for Government and the 
private sector in promoting and assur- 
ing Americans access to quality health 
care. 

I, along with Senator Dore and 
DURENBERGER, have sponsored S. 1738, 
a long-term care bill which would 
allow the Office of Personnel Manage- 
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ment to offer optional nursing home 
and home health care coverage to Fed- 
eral employees who want it—and at no 
cost to the Federal Government. OPM 
would allow all Federal employees, re- 
gardless of their health status who 
have reached the age of 50 and partici- 
pated in the Life Insurance Program 
[FEGLI] for 10 years, to convert their 
life insurance to long-term care insur- 
ance. OPM would also make coverage 
available to spouses, although the em- 
ployee would pay the full costs of the 
premium. 

Not only will OPM’s proposal ensure 
that Federal employees have access to 
long-term health care coverage, but it 
will play a very important role in help- 
ing Congress make affordable, quality 
long-term care coverage available to 
the many Americans who need it. A 
pool of 3.1 million active Federal work- 
ers offers a tempting incentive for in- 
surance carriers to develop a competi- 
tive long-term care insurance program. 
To date, only 4,000-6,000 long-term 
care insurance policies have been sold 
to individuals and groups. Ninety per- 
cent of Federal employees participate 
in OPM’s life insurance program and 
655,000 of those employees immediate- 
ly would be eligible for long-term care 
coverage when S. 1738 becomes law. 
This proposal alone could double the 
number of people in this country who 
currently hold long-term care insur- 
ance. 

But, just as importantly, by taking 
the lead to create a market in this 
area, the Federal Government can 
create a long-term care “domino 
effect.” More insurance carriers will 
enter the market in order to compete 
for the OPM contract. In order to win 
this competition, insurers will have to 
offer greatly improved insurance pack- 
ages, both in terms of price and qual- 
ity. As the prices come down and the 
quality goes up, State and local gov- 
ernments and large employers like the 
University of California, General 
Motors, and United Technologies will 
gain an incentive to provide a new or 
convertible long-term care benefit, 
similar to OPM’s, to their employees. 
And as more large employers begin to 
supply this kind of coverage, the 
prices should drop once again, eventu- 
ally letting smaller employers and in- 
dividuals enjoy the benefits of this 
long-term care competition. Of course, 
this approach will not reach everyone 
in need of long-term care coverage. 
However, while Congress labors over 
how to help those individuals suffer- 
ing right now because they did not 
have the opportunity to plan ahead 
for their long-term care needs, we, 
with OPM as a catalyst, can do a great 
deal to make sure today’s workers and 
perhaps even today’s retirees do not 
find themselves in that same awful sit- 
uation as they grow older. 
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Iam certain that as this new biparti- 
san Commission explores private 
sector alternatives for providing Amer- 
icans with long-term care coverage, 
they will agree that OPM has come up 
with a very sound and effective idea 
which will unquestionably help us to 
expand the private sector role in fur- 
nishing long-term health care cover- 
age. I am proud to have Senators 
MITCHELL, Packwoop, GRAHAM, 
INouxzk, and KASTEN as cosponsors, 
and I hope that the Senate will pass S. 
1738 this year so the Commission can 
study OPM’s progress in implementing 
this new coverage and gain a greater 
understanding of the role the private 
sector can play in meeting this urgent 
need. 

The private sector has taken the 
lead in advancing our ability to pro- 
vide revolutionary and quality health 
care in many important areas. The 
U.S. biotechnology industry, which 
grew out of private industry and this 
country’s premiere academic institu- 
tions, makes new progress every day. 
I'm proud to come from the State 
which leads the Nation in biotechnol- 
ogy. California has more research labs 
than any other State and spends the 
most money on research and develop- 
ment, and receives fully 21 percent of 
all research funding. 

This appropriations bill, combined 
with the excellent provisions of the 
newly passed Biotechnology Competi- 
tiveness Act of 1987, of which I was a 
cosponsor, will go a long way to help 
this country keep its competitive edge 
over Japan in biotechnology and help 
us responsibly and ethically discover 
new ways to treat disease, feed our 
citizens, and protect our environment. 
This bill directs NIH to use its newly 
established National Biotechnology 
Policy Board to review and appraise 
the programs and activities of the Fed- 
eral Government and private industry 
relating to biotechnology and to make 
recommendations to the President and 
Congress on biotechnology policies. 
Out of concern for the important 
social and ethical questions raised by 
biotechnology, the bill directs the Na- 
tional Biotechnology Policy Board and 
the Advisory Panel on the Human 
Genome to forward all reports to the 
Congressional Biomedical Ethics 
Board for review. And recognizing that 
the enormous growth of the biotech- 
nology industry has resulted in a 
shortage of expert personnel in the 
many biotechnology fields, the bill di- 
rects that the National Institute of 
General Medical Sciences undertake a 
new biotechnology-based research 
training program focusing on the ap- 
plications of engineering, physics, 
chemistry, mathematics, and biology 
to interdisciplinary biomedical re- 
search training. This program will add 
1,500 American scientists to this coun- 
try’s “biotechnology brain trust.” 
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On top of these initiatives, the Divi- 
sion of Research Resources will re- 
ceive $367 million to fund such pro- 
grams as; the Biomedical Research 
Technology Program—a program 
which identifies, develops, and pro- 
vides access to the advanced technol- 
ogies needed in biomedical research— 
the Biomedical Research Support Pro- 
gram—a program which advances and 
strengthens the biomedical research 
programs of academic and scientific 
institutions—and the Minority Bio- 
medical Research Support Program—a 
program designed to increase the 
number of minority biomedical scien- 
tists. This bill also adds $17.3 million 
to the National Institute of General 
Medical Sciences for the establish- 
ment of the Advisory Panel of the 
Human Genome. 

Finally, the National Library of 
Medicine will receive funding, at the 
full amount requested, for the Nation- 
al Center for Biotechnology Informa- 
tion. These funds will pay for informa- 
tion systems in human, animal, and 
plant molecular biology, biochemistry, 
and genetics; and will promote coop- 
eration and prevent the duplication of 
research efforts between the private 
sector and Government sources of bio- 
technology information. 

While we struggle through this bill 
and others like it to keep pace with 
the rapidly expanding biotechnology 
industry we must at the same time 
struggle to prevent the debilitation of 
one of the Nation’s most important 
professional groups—nurses. 

With RN vacancy rates rising from 
4.4 percent in 1983 to 11.3 percent in 
1987, with 76 percent of all hospitals 
reporting a nursing shortage, 19 per- 
cent calling that shortage severe and 
with hospitals closing beds due to 
their inability to fill vacant nursing 
positions, Congress and the private 
sector must move ahead as quickly as 
possible to find both short-term and 
long-term solutions to end this grow- 
ing crisis. 

In order to address the short-term 
need for nurses, I have joined with 
other Senators to urge INS Commis- 
sioner Alan Nelson to extend the H-1 
visa status for foreign nurses. In Cali- 
fornia, of the estimated 4,600 foreign 
nurses, about 1,000 had reached the 5- 
year limit of their visas. The health 
care community simply could not have 
absorbed the shock of losing all these 
nurses at once, and I am grateful to 
Commissioner Nelson for granting 
that 1-year extension. Just this 
month, I sent another letter to the 
Commissioner urging that INS consid- 
er granting extensions again next 
year. Unfortunately, this approach 
simply puts a band-aid on the problem 
while we debate more lasting and ap- 
propriate long-term solutions. 

Recent declines in admissions, en- 
rollments, and graduations from nurs- 
ing programs suggest that the future 
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RN supply will be problematic. This 
appropriations bill begins the long- 
term effort to remedy the nursing 
shortage by including $17.5 million for 
advanced nurse training—a program 
which provides institutional support 
through grants and contracts to nurs- 
ing schools to strengthen and expand 
graduate nurse training at the masters 
and doctoral level leading to the devel- 
opment of clinical nurse specialties, 
teachers, administrators, and supervi- 
sors, including a special focus on in- 
creasing the supply of mental health- 
related trained nurses and Asian- 
American nurses. 

Other funding for nursing education 
includes $13 million for the Profes- 
sional Nurse Traineeships Program, 
$2.7 million for Nurse Demonstration 
Programs, $9.5 million for nursing spe- 
cial projects for fiscal year 1989, and 
$1.1 million for nurse faculty fellow- 
ships. 

The bill also includes an appropria- 
tion of $28,107,000 for the National 
Center for Nursing Research to under- 
take initiatives which explore alterna- 
tives for ensuring the retention of 
nurses in the profession. 

Congress still has a long way to go in 
this area, and so does the private 
sector. The private sector can help to 
redress this nursing shortage problem 
by addressing chronic problems such 
as low average salaries and compressed 
salary ranges, difficult working condi- 
tions, lack of nurse autonomy, and a 
poor professional image. 

Finally, I wanted to mention that I 
am concerned about the level of fund- 
ing for LIHEAP and I know that Sena- 
tor WEICKER will address this impor- 
tant issue at length, so I will defer to 
him. 

And I am also concerned that this 
bill funds the Health Care for the 
Homeless component of the Stewart 
B. McKinney Homeless Assistance Act 
at $15 million. This year the Senate 
reauthorized the provision of health 
care services to homeless people for an 
additional 3 years at a funding level of 
$61.2 million annually. Nonetheless 
the bill only recommends $15 million; 
that’s a two-thirds cut over the 1987 
funding level of $46 million. 

California receives 14 of the 108 
McKinney grants provided nationwide. 
Five of these grantees are in Califor- 
nia health departments. Alameda 
County, the counties of Sacramento, 
Santa Cruz, and Santa Barbara have 
recently implemented new McKinney 
Homeless Health Care > 
These programs provide health care 
services such as mobile and clinic- 
based primary medical care, 24-hour 
alcohol and drug program services, 
and infant and maternal care. 

According to the National Associa- 
tion of Community Health Centers, if 
the House-Senate Appropriations Con- 
ference Committee does not settle on a 
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higher number, close to two-thirds of 
these 108 programs probably will shut 
down and 262,000 of the 400,000 home- 
less people it serves will lose health 
care services. With somewhere be- 
tween 1 and 2 million homeless people 
this program can hardly afford to ex- 
perience such a severe reduction. 

By passing the Stewart B. McKinney 
Homeless Assistance Act of 1987, a 
measure I supported, the Federal Gov- 
ernment made a commitment to the 
providers of this very important serv- 
ice who, in good faith, raised the 25 
percent matching funds required by 
the act and set up programs to help 
the homeless. With such a severe cut- 
back in funds, we stand to lose the 
ability to provide health care in the 
flexible way which makes sense for 
the homeless population, and we waste 
taxpayers money by not protecting 
the investment made in 1987. 

The Alameda County Health Care 
for the Homeless Program tells a story 
which persuasively argues the merits 
of protecting Congress’ original com- 
mitment to this important Homeless 
Health Program. Results of a labora- 
tory test ordered by a nurse practition- 
er revealed primary syphilis in a 23- 
year-old homeless woman who was 6 
months pregnant and had received no 
prenatal care. Although the mobile 
health van team made a referral for 
prenatal care and made transportation 
available, the patient never showed up 
at the clinic. When the nurse practi- 
tioner called the shelter to locate this 
young woman, she learned that the 
patient had left for another residence. 
Eventually, the woman was found. Her 
syphilis was treated and she received 
ongoing prenatal care at a community 
clinic. Through Alameda County’s pro- 
gram, we were able to protect the 
health of a young woman, and also the 
health of her unborn child. If the 
mother’s syphilis or other health care 
problems had caused severe illness or 
disability in her child, not only would 
an avoidable tragedy have occurred 
but the cost to State, local, and Feder- 
al agencies could have been enormous. 

Since the House Appropriations 
Committee has deferred making its 
funding recommendation for this pro- 
gram until they receive the relevant 
authorization bills, I hope this issue 
will work itself out during the House- 
Senate Conference. 

Once again, I congratulate this com- 
mittee for its fine bill. 

FUNDING FOR JOB CORPS CENTERS 

Mr. DOLE. Mr. President, this fiscal 
year 1989 Labor-HHS-Education ap- 
propriations bill contains $736,135,000 
for the Job Corps Program. This 
figure represents an increase of $20 
million more than the 1988 level and 
an increase of $25,540,000 above the 
President’s budget request. 

This program provides severely dis- 
advantaged young people between 
ages 16 and 21 with basic education, 
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vocational training, and other job 
skills, as well as medical support and 
other services. All this is provided in a 
primarily residential setting. This type 
of training gives young men and 
women opportunities they would not 
otherwise have, given their economi- 
cally disadvantaged background. The 
specialized services are geared to help 
young people find jobs, once they have 
attained some basic skills. 
FUNDING FOR NEW CENTERS 

Mr. President, many States do not 
yet have a Job Corps Center. In fact, 
my home State of Kansas is one of 
these. I am pleased that the fiscal year 
1989 appropriations bill has ear- 
marked $12 million to begin the acqui- 
sition and construction of six new Job 
Corps Centers. In locating these new 
centers, the Labor Department is di- 
rected to give priority consideration to 
those States which currently do not 
have existing centers. This means that 
Manhattan, KS, has a very good 
chance of being the site for one of 
these new centers. Several years ago, a 
site selection committee chose Man- 
hattan as the location for a Kansas 
Job Corps Center. With the passage of 
this bill, this new center is a step 
closer to becoming a reality. 

NATIONAL STUDENT LOAN DATA BANK 

Mr. SIMON. Mr. President, I want to 
commend the senior Senator from 
Florida for the leadership he has ex- 
hibited as chairman of the Labor, 
Health and Human Services and Edu- 
cation Subcommittee and the contri- 
butions he has made in the education 
area. He has been especially support- 
ive of the title IV, student financial as- 
sistance programs and the trio pro- 
grams. As the Senator knows, I have 
raised with him several concerns re- 
garding certain provisions contained in 
H.R. 4783. We have made every effort 
to resolve the disagreements I raised 
in my June 19, 1988, letter, and I ap- 
preciate his cooperation and the coop- 
eration of the subcommittee staff. 

Mr. CHILES. I thank the gentleman 
from Illinois for his willingness to 
work with the Senator from Florida to 
try and resolve our differences. 

Mr. SIMON. I do want to clarify, 
with the chairman of the subcommit- 
tee, our understanding of the impact 
of the language on page 63 of the bill. 
That language would appear to re- 
quire the Committee on Labor and 
Human Resources to modify certain 
restrictions prior to implementation of 
the national student loan data system, 
authorized by section 485B of the 
Higher Education Act. As I have indi- 
cated to the chairman of the subcom- 
mittee, the restrictions contained in 
section 485B(c) were adopted by the 
Committee on Labor and Human Re- 
sources with the understanding that 
once the national student loan data 
system was operative, the restrictions 
could be deleted and the data system 
used to assure that student borrowers 
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do not borrow in excess of the annual 
or cumulative loan limits, or borrow 
again following a previous default on a 
guaranteed student loan [GSL], Per- 
kins loan, or other federally subsidized 
or guaranteed loan. 

As the author and chief sponsor of 
the data bank provisions during reau- 
thorization of the Higher Education 
Act in 1986, I am strongly committed 
to its implementation. However, I do 
not want to have the attempt to use 
the data system for the purpose of 
catching so-called double-dippers to 
cause the GSL lending system to grind 
to a halt and disrupt the college edu- 
cations of 3.5 million GSL student bor- 
rowers. 

Mr. President, as I now understand 
the amendment on page 63 of H.R. 
4783, the chairman intends to give the 
Committee on Labor and Human Re- 
sources the latitude to determine 
when repeal of section 485B(c) will 
occur, but that the funds provided to 
establish the system will be made 
available immediately to the Depart- 
ment of Education. Is that, my friend, 
the gentleman from Florida’s under- 
standing? 

Mr. CHILES. I want to first compli- 
ment the Senator from Illinois on his 
interest in the national student loan 
data system, which, when implement- 
ed, should help us reduce default 
rates. The committee included this bill 
language to ensure that we would be 
funding a cost effective data system. I 
agree completely with the Senator 
from Illinois, and I think all our mem- 
bers agree, that we would not want a 
student loan data system to be imple- 
mented prior to its being tested and 
our receiving assurances that it will 
not in any way disrupt the processing 
of student loans. As the Senator 
knows, the Department has given re- 
peated assurances that a full and com- 
plete test will be made prior to its im- 
plementation. 

I would also like to note that, for the 
past 30 years, the private sector has 
successfully operated extensive credit 
data systems. An obvious example is 
the mastercard credit system and the 
way our credit limits can be checked 
instantly when we make a purchase. 
The technology required for the stu- 
dent loan data system is not new, and 
the Department would establish the 
system under contract with the pri- 
vate sector. Additionally, I should 
point out that the Department cur- 
rently operates three data systems 
that have worked successfully and 
without any inconvenience to program 
recipients. They are the IRS Tax 
Refund Offset Program, the Federal 
Employees Salary Offset Program and 
computerized reporting to credit bu- 
reaus. While these systems were ini- 
tially resisted, they have worked with- 
out problems. 
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Finally, the gentleman from Illinois 
is correct that this matter is complete- 
ly in the hands of the authorizing 
committee, which is free to establish 
by statute any testing requirements 
which may be necessary. Our bill lan- 
guage merely ensures that the funds 
appropriated will be spent for a cost- 
effective data system. With regard to 
its implementation, I believe we need 
to start with some element of trust in 
modern technology and some element 
of trust that the Department would 
only operate the system when it has 
been fully tested and when all parties 
are confident that it works. 

MEDICARE ADMINISTRATIVE COSTS 

@ Mr. HARKIN. Mr. President, I am 
pleased that the appropriations bill 
that we are considering today contains 
nearly $1.4 billion for the administra- 
tive activities performed by Medicare 
contractors. I also understand that we 
have provided $160 million for the 
first year startup costs of implement- 
ing the Medicare catastrophic health 
insurance legislation which begins on 
January 1, 1989. 

Iowa’s 414,000 seniors, 14 percent of 
the Iowa population and one of the 
highest per capita senior citizen popu- 
lations in the Nation, depend on and 
expect prompt, reliable payment by 
Medicare for their health care costs. 
Proper funding for Medicare’s admin- 
istrative expenses can make a big dif- 
ference in whether the over 5 million 
health care claims submitted by Iowa’s 
seniors get paid on time and whether 
their questions about this complex 
Federal program get answered swiftly 
and accurately. 

However, Mr. President, I am con- 
cerned that $100 million of funds we 
are providing for Medicare contractor 
activities is to be placed in a contin- 
gency fund, which means that they 
get released only when the Office of 
Management and Budget determines 
additional funds are needed to meet 
unanticipated events. Would the Sena- 
tor comment on this? 

@ Mr. CHILES. I thank the Senator 
from Iowa and I am pleased to re- 
spond to his concerns. 

Let me point out that we have pro- 
vided $1,391 million for fiscal year 
1989 for ongoing Medicare contractor 
activities. That’s the same amount in 
total as included in the President’s 
budget, the fiscal year 1989 budget res- 
olution, and the House-passed Labor, 
en and Education appropriations 

So, it is important to recognize that 
there is a lot of agreement on the total 
funding level. We want to make sure 
that we are ready to handle the ex- 
pected 9-percent increase in Medicare 
claims and to pay them promptly and 
accurately. And we want to have the 
safeguards in place so that Medicare is 
only paying for what it is required to 
pay for Federal law and program regu- 
lations. That’s an investment we need 
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to make, especially on the part B side, 
to help bring program costs under con- 
trol. 

As the Senator from Iowa noted, one 
area where our bill differs from the 
administration’s request for Medicare 
contractor funding is in the establish- 
ment of a $100 million contingency 
fund. While we have placed a portion 
of the contractor funds in a contingen- 
cy, we continue to expect, as we have 
in the past, that these funds will be al- 
located and obligated promptly when 
claims payment performance require- 
ments cannot reasonably be met with- 
out jeopardizing the integrity of the 
claims review process or the stability 
of the Medicare Program operations. 
Other uses of the contingency fund in- 
clude such things as legislative 
changes not anticipated in the budget 
estimates, unexpected workload in- 
creases, or changes in claims payment 
performance requirements. In addi- 
tion, we want to avoid protracted, un- 
necessary delays in the release of con- 
tingency funds if these funds are 
needed to administer the program 
properly. 

è Mr. HARKIN. I thank the Senator 
for his clarification of the committee's 
intention regarding the release of con- 
tingency funds and the overall funding 
available for Medicare contractor op- 
erations. 

Mr. BENTSEN. I am particularly 
pleased that the Appropriations Com- 
mittee provided sufficient funds for 
the first year implementation costs of 
the new catastrophic health insurance 
legislation. 

I would like the Senator from Flori- 

da to give us his views on the funding 
for the startup costs of the cata- 
strophic health legislation. 
è Mr. CHILES. We have included $160 
million in our bill to meet the fiscal 
year 1989 administrative costs of the 
new Medicare catastrophic health bill. 
The House bill has a lower figure of 
about $112 million, but I understand 
that their figure reflects an earlier es- 
timate of the administrative costs of 
the catastrophic bill. 

Our $160 million figure is based on 
revised estimates of the fiscal year 
1989 implementation costs of the cata- 
strophic health legislation after the 
conferees on that bill completed their 
work. 

I recognize, as does the Senator from 
Texas, the importance to millions of 
seniors of having the administrative 
mechanisms in place to handle the cat- 
astrophic health bill. This is truly a 
fundamental change to the Medicare 
Program, and we want to make sure 
that it starts out on a very firm foun- 
dation. 

Mr. BENTSEN. I thank the Senator 
from Florida. 

è Mr. CHILES. I thank the Senator 
from Texas for his remarks and also 
for his leadership on the catastrophic 
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health legislation as chairman of the 
Finance Committee. 

@ Mr. BENTSEN. Mr. President, I 
would like to direct the attention of 
the distinguished manager of the bill 
to title III of this measure, which 
funds the activities of the Department 
of Education. More specifically, I 
would like to direct your attention to 
the provisions dealing with the newly 
authorized “Fund for Innovation in 
Education.” 

In the committee report, I note that 
the committee states that funding for 
this program may be used for, among 
other things, “programs for technolo- 
gy education.” That particular provi- 
sion is of interest to me, because I am 
personally familiar with a Waco, TX- 
based program known as the Center 
for Occupational Research and Devel- 
opment which has developed modular, 
competency-based, instructional mate- 
rials for high school students in the 
fields of applied biology and chemis- 
try. 

I merely seek some clarification. It 
would be my interpretation that a pro- 
gram such as the applied biology and 
chemistry programs developed by the 
Center for Occupational Research and 
Development could qualify for funding 
under this Fund for Innovation in 
Education as an applied technology 
program. Would the Senator from 
Florida agree with this interpretation? 
e Mr. CHILES. I do agree with my 
colleague from Texas that the project 
at the Center for Occupational Re- 
search and Development would be an 
appropriate and meritorious use of 
moneys provided for the Fund for In- 
novation in Education. The bill before 
us includes $9,520,000 for the Fund for 
Innovation in Education. Within this 
total, much of the funding is ear- 
marked for computer education, the 
Children’s Television Workshop, and 
an early childhood education initiative 
begun in fiscal year 1988. Even so, 
there remains a sufficient amount in 
the fund for other initiatives such as 
the project at the center in Waco. 

I would also like to point out to my 
friend from Texas that the bill before 
us also includes $9 million for national 
programs within the science and math 
education programs. This is another 
area which would be an appropriate 
source of funding for the center’s 
project. Here again, funds have been 
earmarked for a secondary schools ini- 
tiative discussed in the committee 
report. This program may also be used 
to support the Children’s Television 
Workshop. Still, there remains suffi- 
cient funds in this area to support 
other efforts such as the curriculum 
development activities at the Waco 
center. 

è Mr. BENTSEN. I thank my friend 
from Florida. 
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MEDICAID VOLUNTARY CONTRIBUTIONS RULE 
@ Mr. SASSER. Mr. President, it has 
come to my attention that the Health 
Care Financing Administration and 
the Office of Management and Budget 
are considering altering or perhaps 
eliminating- a provision of Federal 
medicaid regulations that is very im- 
portant to Tennessee and several 
other States. This provision is known 
as the medicaid voluntary contribu- 
tions rule. 

Under this provision, States may use 
certain donated funds as the States’ 
share in claiming Federal Medicaid 
matching funds. Tennessee has used 
this provision to improve Medicaid 
services to eligible individuals and to 
extend Medicaid coverage to low- 
income pregnant women and infants 
with incomes up to 100 percent of the 
poverty level. 

The voluntary contributions rule has 
only been in existence for 2 years. Yet 
already, the administration is consid- 
ering cutting this program. Such a 
change could undermine the most 
basic of medicaid objectives—to make 
quality health care available to the 
poor. 

It is my understanding that the Sen- 

ator from Alabama, Mr. SHELBY, 
shares my concern about this provi- 
sion. 
Mr. SHELBY. That is correct, Mr. 
President. In Alabama, a mothers’ and 
babies’ indigent care trust fund was 
created to help address the terrible 
problem of infant mortality. The vol- 
untary contributions provision will 
permit Alabama to expand Medicaid 
coverage to pregnant women and in- 
fants up to 100 percent of the poverty 
level. Private donations will also be 
used to fund coverage of unlimited 
hospital days for children under 21 
and money will also go to dispropor- 
tionate hospitals which treat a large 
proportion of patients on Medicaid or 
patients who cannot pay. This pro- 
gram is crucial for Alabama and other 
States which are striving to improve 
the quality of care available to the 
poor. 

I share the Senator from Tennes- 
see’s concern about any change in the 
medicaid voluntary contributions rule 
and stand ready to work with my col- 
leagues and representatives from the 
Health Care Financing Administration 
to ensure that if such change is under- 
taken, it will be in accordance with the 
intent of Congress. 

Mr. SASSER. Given the importance 
of the existing voluntary contributions 
regulation to our States, it was my in- 
tention to offer an amendment today 
to place a 1-year moratorium on any 
changes in this provision. Such a mor- 
atorium would give HCFA and all con- 
cerned States an opportunity to dis- 
cuss current policy and any changes 
that HCFA is considering. Under a 
moratorium, I am confident that all 
States operating under the voluntary 
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contributions regulation would be 
pleased to work with HCFA to remove 
any threat of abuse while leaving 
intact the positive steps that our 
States have made with this program. 
However, I am advised that the dis- 
tinguished chairman of the Labor, 
HHS Appropriations Subcommittee, 
Mr. CHILES, is sympathetic to my 
intent but is concerned about my 
amendment from à jurisdictional 
standpoint. 
Mr. CHILES. The Senator from 
Tennessee is correct. In fact, I have in- 
cluded language in my subcommittee 
report stating the desire of the com- 
mittee that the Medicaid voluntary 
contribution rule remain unchanged 
until such time as the committee has 
reviewed HCFA’s proposal prior to 
HCFA's solicitation of public com- 
ment. While I support Mr. SassER's ef- 
forts to preserve the voluntary contri- 
bution regulation, I would think that a 
more appropriate vehicle for his 
amendment would be legislation in the 
Finance Committee. 
Mr. SASSER. Perhaps the Senator 
from Texas, Mr. BENTSEN, would like 
to address this procedural point. 
Mr. BENTSEN. Mr. President, I 
agree with Mr. Sasser, Mr. SHELBY, 
and Mr. CHILES about the importance 
of the Medicaid voluntary contribu- 
tions rule as it exists under current 
law. I am aware that Tennessee and 
Alabama are using this provision to 
extend Medicaid services to eligible 
yet presently unreached indigent 
groups. My home State of Texas cur- 
rently uses voluntary contributions to 
support hospital outreach workers. 
However, I also agree with the Sena- 
tor from Florida that an appropria- 
tions bill is not the correct vehicle for 
addressing this situation. But because 
I share the concern of the Senator 
from Tennessee about the administra- 
tion’s desire to alter or eliminate this 
provision, I give him my assurance 
that I will continue to monitor the ad- 
ministration’s actions in this regard. 
Should the administration propose 
changes in the voluntary contributions 
provision that are unreasonable or 
contrary to congressional intent, I will 
use my position as chairman of the Fi- 
nance Committee to help Mr. SASSER 
block those changes. I will also work 
with all interested Senators and the 
administration in formulating con- 
structive changes in the voluntary 
contributions rule as long as those 
changes do not adversely affect the le- 
gitimate use of voluntary contribu- 
tions. 
è Mr. SASSER. I thank my distin- 
guished colleague from Texas for his 
assistance in this matter. With his as- 
surances, I will withhold the offering 
of my amendment. 
@ Mr. SHELBY. I also thank the Sen- 
ator from Texas and the Senator from 
Tennessee for addressing this impor- 
tant situation.e 
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The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. Mr. President, just 
two quick words of thanks. First, to 
the chairman of the subcommittee, 
LAWTON CHILES. Nobody could have 
been more caring about those persons 
this committee serves. Nor could any- 
body be more conscious of obligations 
to meet those needs within the budget 
constraints imposed on ourselves by 
this Government. 

I just want to express a deep, per- 
sonal appreciation to Senator CHILEs. 
This is the last time he will be func- 
tioning in this capacity, except within 
the conference and when conference 
report comes to the Senate for final 
action. The Senator from Florida is a 
true gentleman, a great Senator, and a 
human being of enormous compassion. 

Last, I would like to pay a special 
tribute to the minority staff, led by 
Maureen Byrnes. The staff includes 
Terry Muilenburg, Craig Higgins, Riki 
Sheehan, and Dona Pate. I wish to 
recognize all of them for their work on 
this effort. This bill is something I 
think that all can be proud of, both 
the minority and majority. Most par- 
ticularly I think my colleagues can be 
proud of the bill given all the contro- 
versy attached to it. 

The fact is, it will stand on its own 
two feet. It will not be part of a con- 
tinuing resolution. 

Mr. CHILES. Mr. President, I thank 
my distinguished colleague for his 
kind words. I want to say how much I 
have appreciated serving with him 
both when he chaired the subcommit- 
tee and then as the ranking member. 
He continues to provide a great role of 
leadership in all of the areas of 
health. He is certainly the champion 
of children who are handicapped, of 
people who are disadvantaged, and has 
led the way in trying to provide re- 
search seeking the cure for the AIDS 
malady and the epidemic that we find 
ourselves in. 

Mr. President, I also want to thank 
the staff who has worked long and 
hard on this over a long period of time 
and who will continue to work with us 
through the conference: The staff di- 
rector, Mike Hall; Jim Sourwine; Mary 
Malaspina; Sue Quantius; Peter 
Rogoff; Nancy Anderson; Sally 
Khrum; the minority staff of Maureen 
Byrnes; Riki Sheehan; Craig Higgins; 
Dona Pate and Terry Muilenburg have 
all been very, very helpful. We thank 
them very much. 

The PRESIDING OFFICER. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment of the amendments and 
third reading of the bill. 

The amendments were ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 
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The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall the bill pass? 

The yeas and nays have been or- 
dered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Washington [Mr. 
Apams], the Senator from Texas [Mr. 
BENTSEN], and the Senator from Mis- 
sissippi [Mr. STENNIS] are necessarily 
absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 80, 
nays 16, as follows: 

LRollcall Vote No. 270 Leg.] 


YEAS—80 
Baucus Glenn Murkowski 
Bingaman Gore Nunn 
Bond Graham Packwood 
Boren Grassley Pell 
Boschwitz Harkin Pressler 
Bradley Hatfield Pryor 
Breaux Heinz Quayle 
Bumpers Hollings Reid 
Burdick Inouye Riegle 
Byrd Johnston Rockefeller 
Chafee Karnes Rudman 
Chiles Kassebaum Sanford 
Cochran Kasten Sarbanes 
Cohen Kennedy Sasser 
Cranston Kerry Shelby 
D'Amato Lautenberg Simon 
Danforth Simpson 
DeConcini Levin Specter 
Dixon ugar Stafford 
Dodd Matsunaga Stevens 
Dole McCain Thurmond 
Domenici McConnell Trible 
Durenberger Melcher Warner 
Evans Metzenbaum Weicker 
Exon Mikulski Wilson 
Ford Mitchell Wirth 
Fowler Moynihan 
NAYS—16 
Armstrong Hecht Proxmire 
Conrad Heflin Roth 
Daschle Helms Symms 
Garn Humphrey Wallop 
Gramm McClure 
Hatch Nickles 
NOT VOTING—4 
Adams Biden 
Bentsen Stennis 
So the bill (H.R. 4783), as amended, 
was passed. 


Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, I move 
that the Senate insist on its amend- 
ments to the bill H.R. 4783 and re- 
quest a conference with the House and 
the Chair be authorized to appoint 
conferees. 

The motion was agreed to, and the 
Presiding Officer [Mr. Gore] appoint- 
ed Mr. CHILES, Mr. BYRD, Mr. PROX- 
MIRE, Mr. HOLLINGS, Mr. BURDICK, Mr. 
InovuYE, Mr. HARKIN, Mr. BUMPERS, 
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Mr. STENNIS, Mr. WEICKER, Mr. HAT- 
FIELD, Mr. STEVENS, Mr. RUDMAN, Mr. 
SPECTER, Mr. McCuiure, and Mr. Do- 
MENICI conferees on the part of the 
Senate. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there now be 
a period for morning business not to 
extend beyond 20 minutes and that 
Senators may speak for not to exceed 
10 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ALZHEIMER'S DISEASE 

Mr. HEINZ. Mr. President, I will 
only detain my colleagues for a 
moment on a subject that is pertinent 
to this bill. But we have been on a va- 
riety of subjects involving abortion, 
contraception, AIDS. And those are 
important issues and they deserve to 
be considered by the Senate. But I 
want to bring, just for one brief 
moment, to the attention of my col- 
leagues a section of this appropria- 
tions bill that is before us today. 

I do not have an amendment. 
Indeed, to the contrary, I want to com- 
mend the managers of the bill for in- 
creasing funding for research activities 
that are vital to solving the mysteries 
of Alzheimer’s disease as well as for 
the training of those who will care for 
Alzheimer’s disease victims. 

Mr. President, it was only a few 
years ago, in 1983, that Congress 
really began to pay attention to this 
debilitating illness which today claims 
as many as 4 million victims. The addi- 
tional moneys targeted to those study- 
ing Alzheimer’s disease’s possible 
causes, and to helping those suffering 
from this illness has since produced a 
vast array of research successes in a 
short period of time. Our support for 
this research has brought us closer to 
understanding the disease, but we 
must get closer still. 

The appropriations bill before us 
today recommends a total of $133.7 
million for Alzheimer’s disease re- 
search and treatment activities in 
fiscal year 1989. That is $43.7 million 
over funding levels provided in fiscal 
year 1988. About $4.5 million has been 
earmarked for three new Alzheimer’s 
Disease Research Centers, bringing 
the total to 15 across the country. Not 
only are the centers are providing ex- 
tremely important research data on 
the disease itself, they also provide 
specialized training for health care 
providers, a role we in Congress hope 
will be enhanced during the coming 
year. 

I am especially proud of the signifi- 
cant work being done at one of the 
current centers which is located in my 
own State of Pennsylvania at the Uni- 
versity of Pittsburgh. Under the direc- 
tion of Dr. Francoise Boller, this 
center has been deeply involved in in- 
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vestigating the possible causes of Alz- 
heimer's disease, as well as developing 
diagnostic techniques that will be 
useful in identifying Alzheimer's dis- 
ease victims early on. 

Mr. President, the statistics associat- 
ed with Alzheimer’s disease are star- 
tling: It is the fourth leading cause of 
death, after heart attacks, strokes, and 
cancer, for those over 40. It will claim 
one out of six of us in our later years. 
This illness usually takes from 3 to 20 
years to run its cruel course—first af- 
fecting memory and personality, final- 
ly causing total bodily disfunction and 
death. 

Over half of our nursing home pa- 
tients are Alzheimer victims at an un- 
believable cost of more than $36 bil- 
lion a year, a cost primarily borne by 
individual families since most victims 
are not covered by Medicaid, Medicare, 
or private insurance. Even veterans 
are not assured of care as the illness is 
classified as non-service related and 
most VA hospitals will not admit Alz- 
heimer’s disease patients. 

In sum, these statistics make clear 
that we, as an “aging” society, face a 
serious crisis unless we do more to 
combat the disease. In this regard, I 
want to compliment the chairmen, the 
ranking members, and the staffs of 
the Appropriations Committee, Sena- 
tor CHILES, Senator WEICKER, and 
their staffs, and their subcommittee 
staffs who are in charge of overseeing 
these programs. They have done their 
job well. I have been impressed with 
their responsiveness to concerns that I 
and others have raised regarding the 
need for increased Alzheimer’s disease 
research funds for this coming fiscal 
year. This bill reflects those concerns. 

I, for one, want the managers of the 
legislation to know, along with all the 
other members of the Appropriations 
Committee, that this is one Senator 
who appreciates and is very grateful 
for their efforts. I yield the floor. 


Mr. PRESSLER addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Dakota. 


Mr. PRESSLER. If I can speak for a 
couple of minutes to join in those re- 
marks. Because my father suffers 
from Alzheimer’s disease, I will be 
very happy to support this legislation. 
It broadens our biomedical research 
initiatives in Alzheimer’s research. 

I note that yesterday this body 
passed Senate Joint Resolution 261, to 
designate November 1988 as “National 
Alzheimer’s Disease Month.” With 
this joint resolution, higher recogni- 
tion is given to Alzheimer’s disease 
and to its devastating cost to our socie- 
ty. As sponsor of this legislation, I 
wish to thank my 58 colleagues who 
supported the passage of this joint res- 
olution. 

I strongly support the moneys allo- 
cated to Alzheimer’s research in this 


19060 


appropriations bill. I think it is very 
proper, and I join in the remarks of 
my colleague from Pennsylvania. 

Mr. President, recently, I wrote to 
my distinguished colleague, Senator 
CHILES of Florida, who chairs the 
Labor-HHS Appropriations Subcom- 
mittee, to urge his subcommittee to 
expand the Federal investment in Alz- 
heimer’s research and education. 

I am pleased that the subcommittee 
has recommended $133.7 million for 
that purpose, of which $119 million 
would be allocated for research on Alz- 
heimer's disease. This is an increase of 
more than 30 percent over last year’s 
appropriation. My hope is that this 
amount will be agreed to by both the 
House and Senate. 

Personal correspondence from my 
constituents and newspaper articles 
from South Dakota and across the 
country underscore the tragic impact 
of Alzheimer’s disease and other de- 
mentias. Money we invest in biomedi- 
cal research to unlock the mystery of 
Alzheimer’s disease might lead either 
to a cure or a way to stop the progres- 
sion of this disease. It could save our 
Nation much money in the long run. 

Alzheimer’s disease is a neurological 
disorder. It is characterized by a dete- 
rioration of cognitive functions such 
as memory, attention span, and judg- 
ment. This disease is progressive and 
irreversible. Eventually, the Alzhei- 
mer’s victim cannot take care of him- 
self or herself and must be put in a 
nursing home. Approximately $14 bil- 
lion for nursing home care comes from 
Federal sources—Medicare, Medicaid, 
Veterans’ Administration, et cetera. 

No longer can we close our eyes to 
hide this very serious problem. As our 
population ages, the number of older 
Americans afflicted with Alzheimer’s 
disease will increase. According to the 
Department of Health and Human 
Services, 1 in 20 Americans between 
the ages of 65 and 85 will be stricken 
by Alzheimer’s disease; every fifth 
person over age 85 will fall victim to 
this devastating disorder. 

The progressive mental and physical 
deterioration of this disease can last 
from 5 to 20 years, resulting in death. 
The cost of diagnosis, treatment, nurs- 
ing home care, informal care, lost 
wages of caregivers, and other indirect 
costs is extremely high. 

Although Alzheimer’s disease has 
been recognized as a legitimate public 
policy issue, historically, Federal fund- 
ing of research on this disease has 
moved at a snail’s pace when com- 
pared to research on other diseases, 
such as cancer or AIDS. 

In 1986, cancer afflicted 1 million in- 
dividuals and its cost to society was 
$71.6 billion. In 1987, the Federal Gov- 
ernment appropriated $1.4 billion to 
fund cancer research. 

During that year, 1.5 million individ- 
uals were afflicted with AIDS at a cost 
to society of $1.1 billion. In 1987, the 
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Federal Government appropriated 
$271 million for AIDS biomedical re- 
search, 

Yet, in the United States, Alzhei- 
mer’s disease and related dementias 
afflicted approximately 3 million indi- 
viduals in 1986. Federal support of bio- 
medical research in 1987 was $64 mil- 
lion, while the cost of care for the vic- 
tims of Alzheimer’s disease is more 
than $90 billion annually. 

Even with the meager amount of 
funding provided to biomedical re- 
search on Alzheimer’s disease, it is en- 
couraging to note that research ad- 
vances have occurred. For example, re- 
searchers are aware that 10 percent or 
more of all Alzheimer’s disease cases 
are hereditary. A recent research dis- 
covery found evidence of a defective 
gene on chromosome 21 that causes fa- 
milial Alzheimer’s disease, the type of 
disease passed from one generation to 
the next. 

Other studies have found that one 
of the signs of Alzheimer’s disease is a 
defective protein called amyloid. 
Clumps of amyloid debris which 
damage brain cells have been found 
during autopsies performed on Alzhei- 
mer’s victims. Recently researchers 
found a gene that directs the manu- 
facture of amyloid. Finding this gene 
will enable researchers to study how 
the protein forms and determine 
whether it is a cause of Alzheimer’s 
disease or a result of the disease. The 
Alzheimer’s gene and the amyloid 
gene are located in the same region on 
chromosome 21. 

Researchers also know that nonge- 
netic factors play a part in Alzheimer’s 
disease. Studies around the Nation are 
examining the role of immunological 
dysfunction, stress, viruses, and envi- 
ronmental toxins as potential causes 
for Alzheimer’s disease. 

Advances in neuroimaging technolo- 
gy through the use of CAT scanners 
and positron emission tomography 
have been useful in aiding the diagno- 
sis of Alzheimer’s disease. 

The Alzheimer’s disease research 
centers are standardizing screening in- 
struments and autopsy procedures in 
order to better coordinate research ini- 
tiatives examining Alzheimer’s disease. 

Funding a treatment for Alzheimer’s 
disease must be a high priority. To 
that end, I am pleased that Congress 
last year provided start-up funding to 
support clinical trials on the safety 
and effectiveness of a promising new 
drug, called THA. Currently, research 
on this drug is being conducted at 17 
sites around the United States to de- 
termine whether it can offer sympto- 
matic relief to Alzheimer’s victims. We 
must continue to fund research on 
THA and other therapeutic agents 
that may cure or diminish the effects 
of Alzheimer’s disease. 

Mr. President, the Senate has looked 
toward the long term benefits of bio- 
medical research instead of its short 
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term costs. We have made a wise in- 

vestment that ultimately will provide 

us with a high rate of return. 

LET’S PASS THE SUPPLEMENTAL APPROPRIATION 
BILL 

Mr. RIEGLE. Mr. President, on July 
8, I raised the serious issue of a short- 
fall affecting thousands of workers 
who depend on the Trade Readjust- 
ment Assistance Program. 

The House has now passed H.R. 
5026, the dire emergency supplemental 
appropriation bill. We need to pass 
this legislation immediately so that 
the workers who are depending on 
these funds get their lifeline back. 

TRA, which provides extended un- 
employment benefits to workers who 
have lost their jobs due to foreign im- 
ports, is especially important in view 
of the lack of other benefits available 
to these workers. 

Under TRA, workers may receive an 
additional 26 weeks of extended unem- 
ployment benefits, once their regular 
State benefits are exhausted. An addi- 
tional 26 weeks of benefits are avail- 
able to workers enrolled in approved 
training programs requiring additional 
time. 

The regular unemployment insur- 
ance system currently pays only 26 
weeks of benefits, since the extended 
benefits program is functionally inop- 
erative, due to a qualification level 
which no States currently meet. On 
March 16, 1988, I introduced S. 2175 to 
address the ineffectiveness of this pro- 
gram by making the triggering mecha- 
nism more reflective of those who are 
supposed to receive the benefits. 

As of today, 26 States, including 
Michigan, are out of funds to pay TRA 
benefits to their recipients. There are 
5,000 people affected in my State, and 
many of them have called my offices 
in Washington and Michigan. These 
are workers with nowhere else to turn. 
A woman from Flint, MI, called my 
office this morning. She is a laid-off 
auto worker and has no other source 
of income. She cannot quality for 
AFDC for 45 days, and she hasn’t re- 
ceived a TRA check for 2 weeks. She 
has two children and is the head of 
her household. She said she was about 
to become one of the homeless. There 
are thousands of people who are one 
or two paychecks away from the same 
situation. 

These people have rent or mortgages 
to pay, they have groceries to buy, 
they have basic needs which are not 
met with answers like those we are 
currently being forced to give them: 
“We are trying to pass this legislation. 
Once we do, you will receive retroac- 
tive payment, but until it is passed, 
and the funds are funneled to the 
States for distribution, we wish you 
the best of luck but there is nothing 
more we can do.” 

I know my colleagues share my tre- 
mendous dissatisfaction with that kind 
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of an answer to desperate people. Yet, 
if we delay enactment of the dire 
emergency supplemental appropria- 
tion, that is what we are really saying. 

The Labor Department estimates 
that all funds for the program will be 
exhausted by July 31. 

I need not remind my colleagues of 
the tremendous human toll in addition 
to the economic consequences of our 
ever-worsening trade deficit. These 
workers are the ones who are directly 
affected, and this program is the 
safety net which was established to 
assist them. 

This a critical situation which must 
be addressed immediately. I urge my 
colleagues to show compassion and re- 
straint in passing H.R. 5026 immedi- 
ately and without amendment so that 
the workers who are counting on these 
funds will not be hurt further. 


AMBASSADOR-AT-LARGE TO THE 
AFGHAN RESISTANCE 


Mr. HUMPHREY. Mr. President, 
last night the Senate adopted an 
amendment sponsored by the Republi- 
can leader, Senator Dore, that man- 
dates within the State Department a 
position to be styled “Ambassador at 
Large to the Afghan Resistance,” 

That is an effort which a number of 
us in the Senate have been promoting 
for some time. Indeed, both the major- 
ity leader and the Republican leader 
wrote several weeks ago to the Secre- 
tary of State urging the Department 
on its own to create such a position. 

The Senate has adopted an amend- 
ment to this bill now pending that will 
create such a position. I hope with the 
support of the majority leader and the 
Republican leader that this provision 
will remain intact when this bill 
reaches the conference. 

When and if we name an Ambassa- 
dor at Large to Afghanistan, our con- 
tinued presence, with the Embassy in 
Kabul, the seat of the government 
against which the Afghan resistance, 
with our encouragement, are strug- 
gling, becomes inconsistent with the 
creation of the position of Ambassador 
at Large to the resistance. Not only is 
the continuation of our Embassy in 
Kabul inconsistent with the action of 
the Senate in the creation of such a 
position, but perhaps even more im- 
portant, the safety of our Embassy 
personnel in Kabul is increasingly 
jeopardized. 

Just this morning I read in the 
Washington Times an article, part of 
which reads as follows: 

West Germany was evacuating non-essen- 
tial embassy staff from Kabul yesterday 
after Afghan guerrillas rained 170 rockets 
on the Afghan capital last week in one of 
the biggest and most sustained barrages of 
the nine-year war. 

A Foreign Ministry spokesman in Bonn 
said that over the last few days embassy 
staff had been reduced to a minimum and 
the dependents of remaining staff were 
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being evacuated because of guerrilla at- 
tacks. 

Saturday’s barrage was the heaviest of the 
week with 60 rockets falling on the city 
during the day, Western diplomats in Paki- 
stan said. 

The French Embassy took a direct hit but 
nobody was badly hurt, Western diplomats 
in Pakistan said. Another rocket narrowly 
missed the U.S. mission. 

Last week's barrage appeared aimed large- 
ly at the north and northwest of the city 
where there are major military installations 
and in southwestern areas housing the 
Soviet Embassy, Soviet army headquarters 
and the Defense Ministry. 

“This latest attack is just part of the gen- 
eally worsening situation in Kabul,” the 
Bonn official said. 

So far this month more than 200 rockets 
have hit Kabul with at least one attack 
every day and sometimes salvoes of up to 10 
at atime... 


I ask unanimous consent, Mr. Presi- 
dent, that this Washington Times arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorRD, as follows: 

AFGHAN REBELS BOMBARD KABUL WITH 
BIGGEST Rocket BARRAGE YET 


West Germany was evacuating non-essen- 
tial embassy staff from Kabul yesterday 
after Afghan guerrillas rained 170 rockets 
on the Afghan capital last week in one of 
the biggest and most sustained barrages of 
the nine-year war. 

A Foreign Ministry spokesman in Bonn 
said that over the last few days embassy 
staff had been reduced to a minimum and 
the dependents of remaining staff were 
being evacuated because of the guerrilla at- 
tacks. 

Saturday’s barrage was the heaviest of the 
week with 60 rockets falling on the city 
during the day, Western diplomats in Paki- 
stan said. 

The French Embassy took a direct hit but 
nobody was badly hurt, Western diplomats 
in Pakistan said. Another rocket narrowly 
missed the U.S. mission. 

Last week's barrage appeared aimed large- 
ly at the north and northwest of the city 
where there are major military installations 
and in southwestern areas housing the 
Soviet Embassy, Soviet army headquarters 
and the Defense Ministry. 

“This latest attack is just part of the gen- 
erally worsening situation in Kabul,” the 
Bonn official said. 

So far this month more than 200 rockets 
have hit Kabul with at least on attack every 
day and sometimes salvoes of up to 10 ata 
time. 

“This many in one week is probably the 
heaviest of the war,” said Ijaz Gilani, an 
Afghan analyst with Pakistan’s Institute of 
Strategic Studies. 

“We have probably not had as heavy rock- 
eting in such a short time before." 

He said there was no indication rebel 
forces trying to topple the Soviet-backed 
government in Kabul were in any position 
to really threaten the capital. 

“It seems to me their point is to demon- 
strate their ability to hit Kabul when they 
want,” he said. 

A Western analysis of this month’s rocket 
attacks shows guerrilla activity much great- 
er than at any time this year and far out- 
weighing last July's levels. 

On five occasions there were protracted 
barrages, appearing to require coordinated 
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guerrilla action from different sides of the 
city, said another Western diplomat. 

The diplomat said a major reason for the 
guerrillas being able to strike at Kabul with 
such intensity was a decision by Soviet and 
Afghan forces to withdraw from their outer- 
most defenses and consolidate on their 
second defensive ring. 

This had given the mujahideen the oppor- 
tunity to get closer to the city. 

He said they recently acquired longer 
range rockets, allowing them to fire on the 
capital from up to 20 miles away. 

The seizure of territory south of Kabul 
gave them control of infiltration routes 
from border areas and camps in Pakistan, 
allowing a larger and more regular flow of 
men and arms, he said. 

Western diplomats have reported a steady 
increase of pressure around Kabul over the 
past month from the mujahideen guerrillas 
fighting to topple the Soviet-backed govern- 
ment of President Najibullah. 

Mr. HUMPHREY. Mr. President, 
the point is it is increasingly unsafe 
for our people in Kabul. If we need an 
excuse for finally shutting down that 
Embassy, we now have it. 

This week the West German Embas- 
sy evacuated all but a skeleton staff 
from Kabul and removed all of its de- 
pendent personnel, according to the 
report. The French Embassy took a 
direct hit this week in Kabul. Fortu- 
nately, no one was hurt. Likewise, ac- 
cording to this report, another rocket 
narrowly missed the U.S. Embassy. 

Mr. President, time is long overdue 
for the shutting down of that Embas- 
sy, both for strategic reasons and now 
for reasons of safety to our personnel. 
I hope that the State Department and 
the Executive will regard as a stimulus 
the option last night of the amend- 
ment which creates a position of Am- 
bassador at Large to the resistance as 
a further signal that it is time to close 
our Embassy in Kabul. 


MESSAGES FROM THE 
PRESIDENT 


Message from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
Secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States announced that he had 
approved and signed the following en- 
rolled bills and joint resolutions: 
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On June 7, 1988: 

S. 1988. An act to amend the Merchant 
Marine Act, 1920, and for other purposes. 

S. 1989. An act to implement the Treaty 
on Fisheries between the Governments of 
Certain Pacific Island States and the Gov- 
ernment of the United States of America. 

On June 16, 1988: 

S.J. Res. 266. Joint resolution to designate 
the week beginning June 12, 1988, as “Na- 
tional Scleroderma Awareness Week”. 

On June 17, 1988: 

S. 1652. An act to authorize the establish- 
ment by the Secretary of Agriculture of a 
plant stress and water conservation research 
laboratory and program at Lubbock, TX. 

S. 2304. An act to amend the Departments 
of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriation 
Act, 1986, to extend the life of the Commis- 
sion on the Ukraine Famine. 

On June 22, 1988: 

S. 1539. An act to amend the Federal Rail- 
road Safety Act of 1970 and for other pur- 
poses 


S.J. Res. 249. Joint resolution designating 

June 14, 1988, as “Baltic Freedom Day”. 
On June 23, 1988: 

S.J. Res. 147. Joint resolution designating 
the week beginning on the third Sunday of 
September in 1988 as “National Adult Day 
Care Center Week.” 

On June 24, 1988: 

S. 794. An act to amend chapter 13 of title 
18, United States Code, to impose criminal 
penalties for damage to religious property 
and for obstruction of persons in the free 
exercise of religious beliefs. 

On June 27, 1988: 

S. 952. An act to improve the administra- 
tion of justice by providing greater discre- 
tion to the Supreme Court in selecting the 
cases it will review, and for other purposes. 

S. 1901. An act to designate the Federal 


building located at 600 Las Vegas Boulevard 


in Las Vegas, NV, as the “Alan Bible Feder- 
al Building.” 

S. 1960. An act to designate the Federal 
building located at 215 North 17th Street in 
Omaha, NE, as the “Edward Zorinsky Fed- 
eral Building.” 

On June 28, 1988: 

S. 2156. An act to amend the National 
School Lunch Act to require eligibility for 
free lunches to be based on the nonfarm 
income poverty guidelines prescribed by the 
Office of Management and Budget. 

S. 2167. An act to amend the Energy 
Policy and Conservation Act to provide for 
Federal energy conservation standards for 
fluorescent lamp ballasts. 

On July 7, 1988: 

S.J. Res. 304. Joint resolution designating 

July 2, 1988, as “National Literacy Day.” 
On July 13, 1988: 

S. 1856. An act to amend chapter 25 of 
title 44, United States Code, to provide an 
authorization for the National Historical 
Publications and Records Commission pro- 
grams, and for other purposes. 

S. 2188. An act to amend section 307 of 
the Federal Employees’ Retirement System 
Act of 1986. 

On July 19, 1988: 

S. 623. An act to amend the Independent 
Safety Board Act of 1974 to authorize ap- 
propriations for fiscal years 1987, 1988, 1989, 
and 1990, and for other purposes. 

S. 2203. An act to extend the expiration 
date of title II of the Energy Policy and 
Conservation Act. 

S. 2248. An act to designate the U.S. 
Courthouse located at 156 Federal Street in 
Portland, ME, as the “Edward Thaxter Gig- 
noux United States Courthouse.” 
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On July 26, 1988: 

S.J. Res. 318. Joint resolution to designate 
the week of July 25-31, 1988, as the Na- 
tional Week of Recognition and Remem- 
brance for Those Who Served in the Korean 
War.” 


MESSAGES FROM THE HOUSE 


At 9:55 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the 
Senate to the joint resolution (H.J. 
Res. 90) to authorize and request the 
President to call and conduct a White 
House Conference on Library and In- 
formation Services to be held not ear- 
lier than September 1, 1989, and not 
later than September 30, 1991, and for 
other purposes. 

The message also announced that 
the House has agreed to the following 
concurrent resolution, without amend- 
ment: 

S. Con. Res. 95. A concurrent resolution to 
express the sense of the Congress with re- 
spect to the denial of health insurance cov- 
erage for disabled adopted children. 

ENROLLED JOINT RESOLUTION SIGNED 

At 12:06 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled joint res- 
olution: 

H.J. Res. 90. Joint resolution to authorize 
and request the President to call and con- 
duct a White House Conference on Library 
and Information Services to be held not ear- 
lier than September 1, 1989, and not later 
than September 30, 1991, and for other pur- 
poses, 

The enrolled joint resolution was 
subsequently signed by the Acting 
President pro tempore [Mr. GRAHAM]. 


At 3:01 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hayes, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 5026. An act making dire emergency 
supplemental appropriations for the fiscal 
year ending September 30, 1988, and for 
other purposes. 


MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 5026. An act making dire emergency 
supplemental appropriations for the fiscal 
year ending September 30, 1988, and for 
other purposes; to the Committee on Appro- 
priations. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
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accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-3619. A communication from the 
Deputy Secretary of Defense, transmitting, 
pursuant to law, a report on four violations 
of law involving overobligations of approved 
appropriations; to the Committee on Appro- 
priations. 

EC-3620. A communication from the 
Deputy Secretary of Defense, transmitting, 
pursuant to law, a report on a violation of 
law involving the overobligation of an ap- 
proved appropriation; to the Committee on 
Appropriations. 

EC-3621. A communication from the Di- 
rector, Administration and Management, 
Office of the Secretary of Defense, trans- 
mitting, pursuant to law, a report on the fi- 
nancial condition and operating results of 
the Working Capital Funds of the Depart- 
ment of Defense for fiscal year 1987; to the 
Committee on Armed Services. 

EC-3622. A communication from the Di- 
rector, Administration and Management, 
Office of the Secretary of Defense, trans- 
mitting, pursuant to law, notice that the De- 
fense Logistics Agency intended to exercise 
a provision of law for exclusion of a clause 
concerning examination of fecords by the 
Comptroller General; to the Committee on 
Armed Services. 

EC-3623. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the fifth annual update to the Compre- 
hensive Ocean Thermal Technology Appli- 
cation and Market Development Plan; to 
the Committee on Energy and Natural Re- 
sources. 

EC-3624. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-3625. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-3626. A communication from the 
Acting Administrator of General Services, 
transmitting, pursuant to law, informational 
copies of proposed lease prospectuses; to the 
Committee on Environment and Public 
Works. 

EC-3627. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report enti- 
tled ‘Hazardous Waste-New Approach 
Needed to Manage the Resource Conserva- 
tion and Recovery Act”; to the Committee 
on Environment and Public Works. 

EC-362. A communication from the Assist- 
ant Secretary of Commerce (Import Admin- 
istration), transmitting, pursuant to law, 
the annual report on the activities of the 
Foreign-Trade Zones Board for fiscal year 
1984; to the Committee on Finance. 

EC-3629. A communication from the 
Acting Chairman of the United States Inter- 
national Trade Commission, transmitting, 
pursuant to law, the annual report of the 
Commission on the operation of the United 
States trade agreements program during 
1987; to the Committee on Finance. 

EC-3630. A communication from the 
Chairman of the Prospective Payment As- 
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sessment Commission, transmitting, pursu- 
ant to law, a report on Outlier Payment Al- 
ternatives for Burn Cases; to the Committee 
on Finance. 

EC-3631. A communication from the 
Acting Chairman, of the U.S. International 
Trade Commission, transmitting, pursuant 
to law, the Commission’s fifty-fourth quar- 
terly report on trade between the U.S. and 
the nonmarket economy countries; to the 
Committee on Finance. 

EC-3632. A communication from the U.S. 
Trade Representative, transmitting, pursu- 
ant to law, a report describing new petitions 
filed under Section 301 of the Trade Act of 
1974; to the Committee on Finance. 

EC-3633. A communication from the Di- 
rector of Congressional Affairs, United 
States Arms Control and Disarmament 
Agency, transmitting, pursuant to law, a 
report on U.S. and Soviet updated ex- 
changed information about their INF mis- 
sile systems; to the Committee on Foreign 
Relations. 

EC-3634. A communication from the 
Acting Director, U.S. Arms Control and Dis- 
armament Agency, transmitting, pursuant 
to law, a report on studies relating to arms 
control and disarmament issues; to the 
Committee on Foreign Relations. 

EC-3635. A communication from the As- 
sistant Inspector General for Administra- 
tion, Office of the Inspector General, U.S. 
Department of Agriculture, transmitting, 
pursuant to law, notices of computer match- 
ing programs; to the Committee on Govern- 
mental Affairs. 

EC-3636. A communication from the 
Comptroller, General Services Administra- 
tion, transmitting, pursuant to law, the 
annual report for the fiscal year ending Sep- 
tember 30, 1987, on the Presidents Retire- 
ment System; to the Committee on Govern- 
mental Affairs. 

EC-3637. A communication from the Ad- 
ministrator of the Veterans Administration, 
transmitting, pursuant to law, a report on 
the Veterans Administration records 
232 to the Committee on Governmental 

EC-3638. A communication from the Di- 
rector of Selective Service, transmitting, 
pursuant to law, a notice concerning the Se- 
lective Service System Registration Compli- 
ance Program for computerized matching of 
individual records maintained by the Selec- 
tive Service System against records of other 
federal and non-federal sources; to the Com- 
mittee on Governmental Affairs. 

EC-3639. A communication from the Ad- 
ministrator of Veterans’ Affairs, transmit- 
ting, pursuant to law, a notice regarding a 
computer matching program to be conduct- 
ed by the Veterans’ Administration; to the 
Committee on Governmental Affairs. 

EC-3640. A communication from the 
Comptroller General of United States, 
transmitting, pursuant to law, a listing of 
reports issued by the General Accounting 
Office during the month of June 1988; to 
the Committee on Governmental Affairs. 

EC-3641. A communication from the Ad- 
ministrator of General Services, transmit- 
ting, pursuant to law, the results of a study 
of the costs of operating privately owned ve- 
hicles to Government employees while en- 
gaged on official business; to the Committee 
on Governmental Affairs. 

EC-3642. A communication from the 
Chairman of the Merit Systems Protection 
Board, transmitting, pursuant to law, a 
report entitled “Toward Effective Perform- 
ance Management in the Federal Govern- 
1 to the Committee on Governmental 


CONGRESSIONAL RECORD SENATE 


EC-3643. A communication from the 
Clerk of the United States Court of Ap- 
peals, transmitting, pursuant to law, a 
report on the investigation of a special 
counsel in regard to Nofziger, Edwin Meese, 
III, Div, No, 87-1; to the Committee on the 
Judiciary. 

EC-3644. A communication from the 
Chairman of the United States Naval Sea 
Cadet Corps, transmitting, pursuant to law, 
the annual audit report of the Corp for cal- 
endar year 1987; to the Committee on the 
Judiciary. 

EC-3645. A communication from the Ex- 
ecutive Vice President of the Non Commis- 
sioned Officers Association of the United 
States of America, transmitting, pursuant to 
law, the annual report of the Association 
for calendar year 1987; to the Committee on 
the Judiciary. 

EC-3646. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations for College Library 
Technology and Cooperation Grants Pro- 
gram; to the Committee on Labor and 
Human Resources. 

EC-3647. A communication from the 
Acting Assistant Secretary of Health and 
Human Services (Legislation), and the Chair 
Person of the Commission on Nursing, 
transmitting jointly, pursuant to law, the 
interim report on the Secretary's Commis- 
sion on Nursing; to the Committee on Labor 
and Human Resources. 

EC-3648. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of final funding priorities for 
Handicapped Special Studies Program; to 
the Committee on Labor and Human Re- 
sources, 

EC-3649. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations—Independent 
Living Services for Older Blind Individuals; 
to the Committee on Labor and Human Re- 
sources. 

EC-3650. A communication from the Ex- 
ecutive Secretary to the Secretary of De- 
fense, transmitting, pursuant to law, a 
report on the Department of Defense pro- 
curement from small and other business 
firms for the period October 1987 through 
April 1988; to the Committee on Small Busi- 


ness. 

EC-3651. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the third annual report on agri- 
cultural trade consultations; to the Commit- 
tee on Agriculture, Nutrition, and Forestry. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute 
and an amendment to the title: 

S. 1912: A bill to authorize a study of the 
feasibility of establishing a national 
Mimbres Museum in Silver City, New 
Mexico, and for other purposes (Rept. No. 
100-433). 

S. 2157: A bill to authorize three feasibili- 
ty studies to be conducted in New Mexico 
dealing with the San Gabriel Historic Land- 
mark, the significance of the Los Luceros 
Hacienda, and the establishment of an in- 
terpretive center to highlight the first colo- 
nization of the interior of the United States 
in New Mexico (Rept. No. 100-434), 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment: 
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H.R. 4419: A bill to authorize appropria- 
tions for activities under the Federal Fire 
Prevention and Control Act of 1974 (Rept. 
No. 100-435). 

By Mr. BURDICK, from the Committee 
on Environment and Public Works, without 
amendment: 

H.R. 3811: A bill to designate the Federal 
building located at 50 Spring Street, South- 
west, Atlanta, Georgia, as the “Martin 
Luther King, Jr., Federal Building”. 

By Mr. PELL, from the Committee on 
Foreign Relations, without amendment and 
with a preamble: 

S. Con. Res. 63: A concurrent resolution 
expressing the sense of the Congress regard- 
ing the formulation and implementation of 
a regional economic development and recov- 
ery program for Central America. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources: 

Robert O. Hunter, Jr., of California, to be 
Director of the Office of Energy Research; 

Joseph F. Salgado, of California, to be 
Deputy Secretary of Energy; 

Donna R. Fitzpatrick, of the District of 
Columbia, to be Under Secretary of Energy; 
and 

Elizabeth Anne Moler, of Virginia, to be a 
member of the Federal Energy Regulatory 
Commission for a term expiring October 20, 
1991. 


(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


By Mr. PELL, from the Committee on 
Foreign Relations: 

John Florian Kordek, of Illinois, a Career 
Member of the Senior Foreign Service, 
Class of Career Minister, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Botswana. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: John F. Kordek. 

Post: Botswana. 

Contributions, amount, date, and donee. 

1. Self: John F. Kordek, none. 

2. Spouse: Alice M. Kordek, none. 

3. Children and spouses names: Catherine 
and Andrew, none. 

4. Parents names: Mr. and Mrs. John S. 
Kordek, none. 

5. Grandparents names: Mr. & Mrs. Frank 
Kordek (deceased); Mr. & Mrs. Joseph Ro- 
galski (deceased), none. 

6. Brothers and spouses names: Phillip 
Kordek, none. 

7. Sisters and spouses names: Judith 
Pasowicz, none. 

Carl Copeland Cundiff, of Nevada, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of Niger. 

Contributions are to be reported for the 
period beginning on the first day of the 
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fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Carl Copeland Cundiff. 

Post: Ambassador to Niger. 

Contributions, amount, date, and donee. 

1. Self: Carl C. Cundiff, none. 

2. Spouse: Jacqueline E. Cundiff, none. 

3. Children and spouses names: Simon S. 
Cundiff; Sarah E. Cundiff, none. 

4. Parents names: Carl H. Cundiff; Wanda 
Cundiff, none. 

5. Grandparents names: none. 

6. Brothers and spouses names: none. 

7. Sisters and spouses names: none. 


John Andrew Burroughs, Jr., of Mary- 
land, a Career Member of the Senior For- 
eign Service, Class of Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of Uganda, 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Burroughs, John A. (Jr.) 

Post: U.S. Ambassador to Uganda. 

Contributions, amount, date, and donee. 

1. Self: John A, Burroughs, Jr., none. 

2. Spouse: Audrey C. Burroughs, none. 

3. Children and spouses names: No chil- 
dren. 

4. Parents names: Mother, Mary Virginia 
Burroughs, deceased; Father, John A. Bur- 
roughs, Sr., deceased, 

5. Grandparents names; Unknown. 

6. Brothers and spouses names: No broth- 
ers. 

7. Sisters and spouses names: No sisters. 

Robert L. Pugh, of Virginia, a Career 
Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambassa- 
dor Extraordinary and Plenipotentiary of 
the United States of America to the Repub- 
lic of Chad. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Robert L. Pugh. 

Post: Embassy N'Djamena, Chad. 

Contributions, amount, date, and donee. 

1. Self: None. 

2. Spouse: Bonnie B. Pugh, none. 

3. Children and spouses names: Malcolm 
R. Pugh; Anne C. Pugh, none. 

4. Parents names: Archie C. Pugh, died 
1933; Grace A. Pugh, died 1973. 

5. Grandparents names: All have been 
dead for decades. 

6. Brothers and spouses names: George M. 
Sheets: Ruth Sheets; Edwin F. Sheets; 
Linda Sheets, none. 

7. Sisters and spouses names: Lonna 
Arklin, none. 

William H. Twaddell, of Rhode Island, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Counselor, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Islamic Re- 
public of Mauritania. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: William H. Twaddell. 

Post: Ambassador, Mauritania. 

Contributions, amount, date, and donee. 
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1. Self: None. 

2. Spouse: N/A. 

3. Children and spouses names: William 
Sanderson Twaddell; Ellen Johnson Twad- 
dell, none. 

4. Parents names: Helen J. Twaddell, 
father (deceased) none. 

5. Grandparents names: Deceased. 

6. Brothers and spouses names: Stephan 
and Doris Twaddell, none; James F. and 
Marlene Twaddell, $500, August, 1984, Sena- 
tor Claiborne Pell. 

7. Sisters and spouses names: None. 


(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs: 

James B. Coles, of California, to be a 
member of the Board of Directors of the 
National Corporation for Housing Partner- 
ships for the term expiring October 27, 
1990; 

James G. Stearns, of Nevada, to be a Di- 
rector of the Securities Investor Protection 
Corporation for a term expiring December 
31, 1991; and 

Richard C. Houseworth, of Arizona, to be 
a member of the Board of Directors of the 
Export-Import Bank of the United States 
for a term of 4 years expiring January 20, 
1991. 


(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. HECHT: 

S. 2659. A bill entitled the “Nevada Feder- 
al Wilderness Act of 1988”; to the Commit- 
tee on Energy and Natural Resources. 

By Mr. SIMON (for himself and Mr. 
METZENBAUM): 

S. 2660. A bill to amend the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 
to authorize appropriations for fiscal years 
1989 through 1992 for transitional living 
projects; to the Committee on the Judiciary. 

By Mr. MOYNIHAN (for himself and 
Mr. D'Amato): 

S. 2661. A bill relating to the tariff treat- 
ment of certain entries of digital processing 
units; to the Committee on Finance. 

By Mr. BYRD (for Mr. HoLLINGS): 

S. 2662. A bill to remedy injury to the U.S. 
textile and apparel industries caused by in- 
creased imports. 

By Mr. STAFFORD (for himself, Mr. 
Baucus, Mr. CHAFEE, Mr. DUREN- 
BERGER, and Mr. Gore): 

S. 2663. A bill entitled the “Global Envi- 
ronmental Protection Act of 1988"; to the 
Committee on Governmental Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HECHT: 
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S. 2659. A bill entitled the “Nevada 
Federal Wilderness Act of 1988”; to 
the Committee on Energy and Natural 
Resources. 


NEVADA FEDERAL WILDERNESS ACT 

Mr. HECHT. Mr. President, today I 
am introducing a bill to designate a 
reasonable amount of Federal wilder- 
ness in the State of Nevada. I do so 
after considerable analysis and reflec- 
tion. This bill is the product of a series 
of five official Senate hearings which I 
held in Nevada early in 1986, and 
seven unofficial public meetings which 
I recently conducted all around my 
State this spring. 

Wilderness“ is one of those words 
that conjures up all sorts of romantic 
and inspiring images: Alpine lakes, 
rugged mountains, clear blue skies, 
gurgling trout streams, a herd of elk 
brousing in the twilight. That’s the 
way wilderness is portrayed in glossy 
magazines. The beautiful photos that 
appear in the pages of these maga- 
zines seem to portray wilderness, but 
they are not Federal wilderness as de- 
fined by Federal law and Federal regu- 
lations. 

Today I am speaking not of beauti- 
ful photos, but of enacting a Federal 
statute, which brings with it a whole 
raft of Federal regulations, agency 
manuals, and bureaucratic policies and 
procedures. So I think it is essential 
for all Nevadans to distinguish be- 
tween the warm photographic image 
of wild lands, and the dense Federal 
lawbooks that define and govern what 
Congress calls wilderness. 

For instance, in the scene I just de- 
scribed, the legal definition of Federal 
wilderness means you couldn’t put a 
boat on that lake because there would 
be no practical way to get it there 
since motorized vehicles are forbidden 
in wilderness, you wouldn't be allowed 
to drive a snowmobile into those 
rugged mountains during the winter 
because motorized vehicles aren’t al- 
lowed in Federal wilderness, you 
wouldn’t be allowed to catch fish from 
that stream unless that species of fish 
was native to the area and not intro- 
duced by man, and, if those elk de- 
pended on habitat manipulation by 
State or Federal biologists, you better 
forget about the elk staying around 
very long because habitat manipula- 
tion is unnatural and therefore forbid- 
den inside Federal wilderness. And 
what about the hunter or fisherman 
who would lose access roads to favorite 
hunting and fishing areas because 
four-wheel drive rigs are banned in 
Federal wilderness. Even those clear 
blue skies might be endangered, Mr. 
President, because if there happens to 
be a forest fire, you’re supposed to sit 
back and watch it burn up the wilder- 
ness, and the trees and animals that 
live in the wilderness, because fire is 
part of a natural system, and, as ought 
to be clear by now, fooling with 
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Mother Nature is forbidden in Federal 
wilderness. 

The problem is that Mother Nature 
has a mind of her own, and her actions 
are frequently unpredictable and 
sometimes quite threatening to us 
humans. We learned to use fire, clothe 
ourselves, domesticate plants and ani- 
mals, and invented medicine. We are 
at the same time part of nature, and 
yet able to protect ourselves somewhat 
from her wilder moods. A blizzard or a 
grizzly bear may be thrilling in the 
pages of a magazine, it’s a bit more 
ominous when you face it out in the 
mountains. 

Now, I believe that Nevada needs 
natural wilderness areas, and I want 
Nevada to have wild lands. I also be- 
lieve that there is enough land in 
Nevada so that some areas can be set 
aside as Federal wilderness. I believe 
Nevada needs wild areas; places where 
nature can act more or less independ- 
ently of the influence of man, so that 
our citizens can always have a place to 
observe how nature works when she is 
pretty much on her own, so that our 
people can always have a place to go 
to experience solitude and reenter, if 
only briefly, that closer communion 
with nature and God’s works that was 
commonplace in the West around the 
turn of the century, but is not so com- 
monly experienced now, with most 
westerners concentrated in large cities 
that are more similar to what is found 
in the East than they are to “God’s 
country”. Finally, Nevadans need wild 
lands where we can test our physical 
abilities and mental skills in many of 
the same ways that nature has used 
for more than a century to teach the 
westerner strength, endurance, self-re- 
liance, flexibility, and the skill to coex- 
ist with nature through understanding 
natural forces and processes. It is im- 
portant to distinguish, however, be- 
tween wild lands and Federal wilder- 
ness areas. We can have wild areas 
without the regulatory burden associ- 
28 with Federal wilderness designa- 
tion. 

The issue, then, is how much offi- 
cially designated Federal wilderness do 
we need, for whom, where shall it be, 
why should certain areas be selected 
and not others, and who gets to 
decide? After spending a great deal of 
time listening to the opinions of thou- 
sands of Nevadans, I have attempted, 
through this legislation, to answer 
these questions forthrightly and di- 
rectly, without playing politics with 
the issue, and without staking out an 
artificial negotiating position from 
which to bargain with the democratic 
leadership of the House of Represent- 
atives that seems to be so interested in 
dictating to Nevadans how we should 
live in our own State. 

We Nevadans need to look out for 
our own. During my recent series of 
meetings throughout Nevada, many 
sportsmen expressed great concern 
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about the loss of hunting and fishing 
opportunities, and fish and wildlife 
management improvements, that 
would result from roads being closed 
down inside Federal wilderness. I met 
with many disabled individuals during 
my recent wilderness meetings in 
Nevada. These very courageous people 
enjoy the recreational opportunities of 
the great outdoors. They fish, hunt, 
camp, and just simply like getting out 
into Nevada’s rugged and beautiful 
wild lands. And, yet, these people will 
be excluded from Federal wilderness. 
Surely, this is not the intention of 
Congress, but it will happen if we 
don’t act with leadership and foresight 
to protect the rights of the handi- 
capped. 

My bill requires the Secretary of 
Health and Human Services to submit 
a report to Congress which analyzes 
the impact of Federal wilderness desig- 
nation on the handicapped, disabled, 
and the elderly. This report will exam- 
ine the loss of recreational opportuni- 
ties, and the possibility of discrimina- 
tion, resulting from restrictions on 
access to Federal wilderness areas. 

Mr. President, the founder of a well 
known spinal chord injury organiza- 
tion in Las Vegas put it best. She said, 
“Please do not discriminate against 
these kids in wheelchairs and senior 
citizens or anybody else that needs 
motorized vehicles to go see the beau- 
tiful sites that we have in this State.” 

Mr. President, my bill creates some- 
thing which all Nevadans can enjoy: 
Nevada’s second national recreation 
area. The new 26,000-acre Mount Rose 
national recreation area created by my 
bill will include 18,000 acres of wilder- 
ness, so residents and visitors to north- 
western Nevada will have readily ac- 
cessible wild land recreational oppor- 
tunities, and so this beautiful and pop- 
ular area will be protected from urban 
sprawl as the nearby cities continue 
their rapid growth. 

Federal wilderness has some advan- 
tages, but it also has serious disadvan- 
tages. I have tried to draw the bound- 
aries, and write the language of my 
bill so that Nevadans can enjoy the ad- 
vantages of a reasonable amount of 
Federal wilderness, and escape as 
many of the disadvantages as possible. 

Mr. President, I readily admit that 
there are exceptions to some of the 
rather ironic and bizarre aspects of 
the legal definition of Federal wilder- 
ness which I just related. If a winter 
camper broke a leg inside a Federal 
wilderness, you might be able to get 
him out with a sheriff's search and 
rescue jeep posse, if you could con- 
vince three or four levels of bureau- 
crats that it was unreasonable to 
expect him to limp out or ride out on a 
horse. Of course, by the time you got 
the necessary clearances, he might 
have a pretty unpleasant case of gan- 
grene. If those nonnative fish in the 
stream had been stocked there for a 
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century, then stocking could probably 
continue, but you better forget about 
introducing a new species of fish, no 
matter how beneficial it might be. If 
that Federal wilderness forest fire 
were clearly about to endanger human 
life or property, it could be fought 
with motorized equipment. The bu- 
reaucrats are not going to pull out the 
mechanized equipment to save animal 
life from fire in Federal wilderness, so 
Smokey the Bear would not want to 
live in a Federal wilderness area. The 
rangers would stand off to the side 
and watch him try to find his own way 
out of the blaze. The key thing to bear 
in mind about forest fires is that while 
they tend to start small, they can rap- 
idly explode over thousands of acres. 
Timing is everything in firefighting. 
By the time the bureaucrats decide 
the firefighting crews could trade in 
their hand axes and shovels for chain 
saws and bulldozers, you might have 
lost the opportunity to prevent the 
fire burning up not only the entire 
Federal wilderness area, but also half 
a county of nearby nonwilderness. 

The point is, Mr. President, that 
there is more to the Federal wilder- 
ness debate than what meets the eyes 
on television nature shows. In this 
context, my job is to do my best to 
help my constituents understand what 
congressionally designated wilderness 
is really all about, to give them the op- 
portunity to express their wishes on 
this issue, and then to use my best 
judgment, in consultation with the af- 
fected local governments, to develop a 
bill which best serves the needs of 
Nevada. 

As I stated earlier, over the last 2 
years I have conducted a total of 12 
meetings in Nevada on Federal wilder- 
ness. I would like to share with my col- 
leagues some of the ideas that were 
expressed during these meetings. 

First, let me discuss some of the 
points that were made by the people 
who testified in favor of Federal wil- 
derness. The most common argument 
was that Federal wilderness designa- 
tion is necessary to preserve land un- 
spoiled for future generations, so that 
there will always be natural places 
that man can retreat to, away from 
the daily pressures of civilization. An- 
other major point was that Nevada 
needs to do something to improve the 
State’s image across the country, and 
that if large amounts of the State 
were to be designated as Federal wil- 
derness, then people from other States 
would not think of Nevada as a waste- 
land, and would not be as eager to 
make Nevada the national dumping 
ground for high level nuclear waste 
and other less than desirable pro- 
grams. There was also the argument 
that Nevada currently has a smaller 
fraction of its total land in Federal 
wilderness than any other Western 
State, with the implication that we 
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need to catch up. Finally, there is the 
perception the Federal wilderness des- 
ignation is beneficial for fish and wild- 
life protection, and that animals need 
Federal wilderness areas if they are to 
survive man’s depredations. 

People who oppose Federal wilder- 
ness, or who would prefer a very 
modest amount of land to be officially 
designated as wilderness, typically 
offer the following arguments. They 
need their roads, or “ways,” for access 
to hunting and fishing areas. Federal 
wilderness, they say, threatens the 
economy and the culture of rural com- 
munities that are often very closely 
tied to the land. Nevada is 87-percent 
federally owned, and many of our 
rural counties are well in excess of 90- 
percent federally owned. So, if rural 
communities are to survive, their citi- 
zens need access to Federal lands to 
mine, graze cattle, make water-related 
improvements, and drive in to hunt or 
fish. I have heard horror stories from 
individuals who have personal experi- 
ence with Federal wilderness manage- 
ment resulting in the loss of grazing 
opportunities, forfeiture of mining 
claims, road closures, loss of watershed 
improvements, destruction of historic 
structures and cabins, and other inju- 
ries, all performed by Federal bureau- 
crats who say they are just trying to 
do their best to conform to what they 
think to be Congress’ view of the defi- 
nition of wilderness. 

Federal wilderness, it is said, is in- 
trinsically discriminatory. The elderly, 
the disabled veteran, the handicapped, 
young children, the less than physical- 
ly vigorous of all ages, and people 
whose jobs prevent them from taking 
extended periods off from work, 
simply can’t get into Federal wilder- 
ness to enjoy it because there is no 
motorized access. 

Opponents of Federal wilderness 
point out that the reason the Federal 
wilderness study areas meet the man- 
made criteria for official wilderness 
designation is that they are either so 
inaccessible that there is no threat to 
them under any conceivable set of cir- 
cumstances or, if they are accessible, 
the local people and Federal agencies 
have done such a good job of protect- 
ing them over the years that their wil- 
derness qualities have been preserved, 
and are likely to be preserved in the 
future. Either way, opponents of Fed- 
eral wilderness argue, there are no ad- 
vantages, and there are significant dis- 
advantages, to Congress designating 
these lands as official wilderness. 
Where there have been abuses, and 
land has been degraded, the appropri- 
ate response is not Federal wilderness 
designation, but more vigorous en- 
forcement of the entirely adequate 
laws and regulations that are already 
on the books. 

From a quantitative viewpoint, 
about three-quarters of the people 
who testified at my recent meetings, 
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or who filled out opinion ballots which 
I distributed at those meetings, fa- 
vored no more national forest wilder- 
ness in Nevada beyond the 132,000 
acres in Congresswoman VUCANOVICH’S 
bill, H.R. 708. This is a distinct shift 
from the official hearings I conducted 
2 years ago, when the testimony was 
basically split right down the middle, 
with a very small majority favoring 
the approach that Senator LAXALT, 
Congresswoman VUCANOVICH, and I 
were proposing at that time. Quite a 
few people submitted written com- 
ments this year, and there were also a 
number of petitions and postcard cam- 
paigns on both sides of the issue. 

Perhaps the most striking aspect of 
my recent meetings was the fact that 
the rural communities are overwhelm- 
ingly against Federal wilderness, for 
many of the reasons I have related 
earlier. The metropolitan area in 
northwestern Nevada, on the other 
hand, is very supportive of Federal 
wilderness, particularly of Federal wil- 
derness designation for the Mount 
Rose area outside Reno. The residents 
of Clark County, Nevada’s major met- 
ropolitan area, seem split on the issue, 
with a majority in favor of less Feder- 
al wilderness. 

Two questions on the opinion ballot 
that I distributed at the recent public 
meetings dealt with the issue of Feder- 
al reserved water rights in Federal wil- 
derness, and whether or not the dele- 
gation should wait for the Bureau of 
Land Management to complete its own 
wilderness evaluation process, and 
then proceed to designate all Federal 
wilderness for Nevada in one omnibus 
bill for all four Federal land manage- 
ment agencies that are active in 
Nevada: the Forest Service, the 
Bureau of Land Management, the Fish 
and Wildlife Service, and the National 
Park Service. 

An identical 69 percent of those an- 
swering each question wanted the 
issue of water rights resolved before 
the delegation proceeded with Federal 
wilderness legislation, and wanted wil- 
derness for all four Federal agencies to 
be resolved at the same time. 

Now, there are a number of things 
that are very clear to me from my sev- 
eral years of gathering information 
and public input on the subject of Fed- 
eral wilderness. First, there is a lot of 
confusion on both sides of the issue 
with respect to the meaning of Federal 
wilderness and the motivations of pro- 
ponents and opponents. Let me try 
and clear up some of this confusion. 

Federal wilderness is not a national 
park. Different rules apply in Federal 
wilderness. You can't drive into Feder- 
al wilderness, sit down at a picnic 
table, buy ice cream from a concession- 
aire, and camp overnight in a trailer 
park. You have to stop your vehicle at 
the edge of Federal wilderness, and 
pack in everything you plan to use 
while you're inside the Federal wilder- 
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ness area. There are not supposed to 
be amenities of any kind. 

Federal wilderness is supposed to be 
designated only in a roadless area, but 
it turns out that the word “road” 
means different things to different 
people. For purposes of Federal wil- 
derness designation, a road is some- 
thing that is mechanically improved 
and maintained; anything else is a 
“way.” Well it turns out that there are 
an awful lot of “ways” inside roadless 
areas in Nevada, and people have been 
driving motorized vehicles on these 
“ways” for a very, very long period of 
time. As far as these people are con- 
cerned, a road is somewhere you can 
drive a vehicle, so anyone who wants 
to close off a “way” inside a Federal 
wilderness area is actually closing off a 
road. So when advocates of Federal 
wilderness say there are no roads 
inside wilderness areas, they may be 
legally correct, but they are also incor- 
rect from the commonsense perspec- 
tive that is the only perspective that 
matters to the people who are used to 
driving on these roads. 

Another misconception concerning 
Federal wilderness involves the issue 
of grazing. Grazing is allowed in Fed- 
eral wilderness areas, and wilderness 
supporters get exasperated when 
ranchers complain that Federal wil- 
derness will put them out of business. 
The problem here is that what Con- 
gress can give with one hand, it has al- 
lowed Federal agencies to take away 
with the other. Grazing can be elimi- 
nated from Federal wilderness areas 
without being explicitly banned. Let 
me explain how. 

In the year 1819, Chief Justice John 
Marshall, in his opinion on the case of 
McCulloch versus Maryland, said 
“that the power to tax involves the 
power to destroy.” If he had written 
that opinion in the 1980’s, he would 
have added that the power to regulate 
also involves the power to destroy. 
Ranching is already heavily regulated. 
The modern West bears little relation 
to the John Wayne movies full of 
cattle barons. Nobody gets into ranch- 
ing to get rich nowadays. Ranching, at 
least in Nevada, is not a terribly lucra- 
tive activity. Most Nevada ranches are 
owned by people whose families have 
been in the business for generations, 
and do it because of tradition, because 
it is personally rewarding to work on 
the land rather than in an office, and 
because it gives them a sense of pleas- 
ure to be a productive part of a close- 
knit, rural community. Federal wilder- 
ness imposes new regulations on 
ranchers. It makes it more expensive 
and time-consuming to run cattle in 
Federal wilderness areas. During the 
meetings I held in Nevada on the issue 
of Federal wilderness, I uncovered 
many examples of Federal wilderness 
regulations causing problems for 
ranchers. These added regulations can 
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turn a barely profitable ranching oper- 
ation into a money-losing venture. 
You can’t afford to lose money year-in 
and year-out for too many years, and 
still expect to put your children 
through college, or even make the 
payments on your mortgage or other 
loans. Ultimately, the rancher is 
forced to sell out, and Congress and 
the bureaucrats have eliminated graz- 
ing from Federal wilderness just as 
certainly and just as effectively as if 
there were a statutory ban in the law 
itself. Ranchers have seen this sort of 
thing happen to friends in other 
States, and so they are afraid it is 
going to happen to them in Nevada. 

Supporters of wilderness argue fre- 
quently that Federal wilderness desig- 
nation is necessary to protect the land. 
They claim that greedy private corpo- 
rations, usually identified as mining 
companies, have raped and destroyed 
the land in the past and are bound to 
do it again if we don’t designate land 
as official wilderness. 

While it is certainly true that there 
is a lot of mining going on in Nevada, 
and that each mine does tear up the 
100 or 200 acres surrounding it, but ad- 
vocates of Federal wilderness seem to 
imply that anybody can just drive 10 
or 20 bulldozers up to any mountain of 
his choice and start tearing the moun- 
tain down. Well, maybe that’s the way 
things worked in the 1890's, but we 
have learned a lot since then. This is 
the age of the environmental impact 
statement, the 404 dredge and fill 
permit, the section 7 endangered spe- 
cies consultation, and dozens of other 
laws and regulations that require Fed- 
eral agencies to carefully review and 
monitor whatever any mining compa- 
ny proposes to do. The plain fact is 
that no mining company is going to be 
able to bulldoze any mountain until it 
has jumped through a lot of regula- 
tory loops which allow plenty of op- 
portunity for public involvement and 
participation. I might add that this 
same process allows plenty of opportu- 
nity for senatorial intervention, as 
well. Let me assure my colleagues, as 
well as Nevada's Sierra Clubbers, that 
regardless of my reservations about 
the advantages of official wilderness 
designation, if anyone were to come up 
with some sort of scheme to bulldoze 
the Ruby Mountains or put a resort 
condominium development up in Arc 
Dome, this Senator would be leading 
the charge to prevent it. 

Now, I know the Forest Service is 
doing a good job keeping tabs on Ne- 
vada’s miners and ranchers and pre- 
venting the land from being degraded, 
because I regularly get complaints 
from ranchers and miners about what 
they consider to be the unreasonable 
demands of overzealous forest rangers. 
Sometimes the bureaucrats do ask a 
bit more than is reasonable, but at 
least the steady stream of complaints 
shows that the Forest Service is taking 
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pains to protect the land. I therefore 
reject the idea that Nevada’s lands will 
face some sort of environmental catas- 
trophe if they aren’t designated Feder- 
al wilderness. This simply won't 
happen. Not designating an area offi- 
cial wilderness will not result in de- 
struction of the area. The Forest Serv- 
ice will conduct business as usual, and 
the land will continue to be protected 
under multiple use. If the Forest Serv- 
ice is not doing a good enough job to 
protect the land, then the answer is to 
make it easier for the agency to 
achieve better management under 
multiple use, not to exclude people 
from the land through Federal wilder- 
ness designation. 

It is so often said that Federal wil- 
derness is good for fish and wildlife. 
The facts suggest that this doesn't 
necessarily follow. If we humans con- 
sider it preferable to have relatively 
large numbers of some species, and 
therefore, necessarily fewer numbers 
of other species, then Federal wilder- 
ness designation can actually be harm- 
ful. Nature is always changing, and 
that means that the sorts of plants 
and animals that inhabit a given area 
also change over time. 

If we want to preserve one particular 
plant and animal community over a 
prolonged period of time, that almost 
certainly is going to mean taking ag- 
gressive management measures to pre- 
vent natural ecosystem changes. That 
means putting in water improvements 
when the watershed is going through 
a dry phase. That means removing 
plants that do not make good forage 
for animals humans tend to favor like 
deer and elk, and artificially manipu- 
lating habitat so preferred plant foods 
stay in abundance. If we wish to main- 
tain certain types of trees in our for- 
ests, then we must be willing to wage 
war against insects that periodically 
invade those forests in vast hordes and 
would destroy them. 

For me, the final proof that Federal 
wilderness is not necessarily a good 
thing for fish and wildlife, or at least 
those fish and wildlife that humans 
seem to prefer, is the fact that the 
International Association of Fish and 
Wildlife Agencies has expressed con- 
cern about the impact of Federal wil- 
derness designation on fish and wild- 
life management programs in Federal 
wilderness areas. To bring this discus- 
sion a little closer to Nevada, let’s con- 
sider the table Mountain wilderness 
study area. Table Mountain is the site 
of a major effort to introduce elk. But 
in order for the elk to thrive, the 
Forest Service needs to manage the 
habitat in ways that would not be pos- 
sible, or at least extremely difficult, if 
Table Mountain were to become a wil- 
derness area. The Spring Mountains in 
southern Nevada is another area 
where the State is trying to establish 
an elk population. It hasn't been easy, 
and any success has resulted from ag- 
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gressive habitat management, the 
same sort of habitat management that 
would be difficult or impossible inside 
a Federal w'lderness. The choice is 
clear: Federal wilderness or elk. 

An important part of any decision- 
making process, whether it’s in gov- 
ernment, business, or the playground, 
is evaluation of the results of one’s ac- 
tions. Unfortunately, government is 
usually more interested in starting 
new programs, making more Federal 
wilderness, than it is looking back to 
see whether the program actually 
worked, and whether it had any unex- 
pected negative effects. We have now 
designated about 90 million acres of 
Federal wilderness in this country, and 
yet, as far as I know, no Federal 
agency has ever evaluated the impact 
of all that Federal wilderness designa- 
tion. 

Have the less-advantaged elements 
of our society suffered discrimination 
as a result of Federal wilderness desig- 
nation? Has hunting decreased or in- 
creased in Federal wilderness? Are fish 
and wildlife more or less abundant as a 
result of Federal wilderness designa- 
tion? 

Has visitation in newly designated 
Federal wilderness areas increased or 
decreased in comparison to prewilder- 
ness levels? 

Has employment in communities 
near Federal wilderness areas in- 
creased or decreased? 

Has ranching gradually been elimi- 
nated from Federal wilderness? 

Have areas that were considered for 
Federal wilderness, but not designated 
as wilderness, actually been devastated 
as supporters of wilderness had feared 
and predicted? 

Have active mines been shut down as 
a result of Federal wilderness designa- 
tion? 

Has the Nation lost important min- 
eral or oil and gas reserves through 
Federal wilderness designation? 

These are just some of the impor- 
tant and legitimate questions that 
need to be answered, because this 
Nation is going to be debating Federal 
wilderness designation for many years 
to come, in many States across this 
country, and we can gain a great deal 
of insight into the effects of our past 
decisions by examining what has hap- 
pened in areas that have already been 
designated wilderness, or that were 
considered but not designated Federal 
wilderness. At the appropriate time I 
plan to do what I can to promote a 
systematic review and evaluation of 
past decisions on Federal wilderness 
designation. 

As I mentioned earlier, public opin- 
ion in Nevada is definitely divided on 
the issue of Federal wilderness. The 
challenge which I have considered 
over the last few weeks is how to satis- 
fy the desire of Nevadans for wild 
lands experiences, without imposing 
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an unacceptable burden of Federal wil- 
derness restrictions. 

The people who live in Nevada's 
rural areas are not ignorant slobs who 
mindlessly destroy the land. The 
modern rancher has a college degree 
in range management or animal hus- 
bandry; if he doesn’t, you can bet that 
his son or daughter does. The modern 
rancher has also usually lived for gen- 
erations on the land he uses, and has 
learned from the experiences of his 
parents and grandparents. The ranch- 
er is certainly aware that proper range 
management is the only way he can 
survive economically, and so he is not 
about to destroy the very resource on 
which his way of life depends. The 
rancher’s respect and affinity for the 
land must be appreciated by his city 
cousins; after all, ranchers have shown 
their commitment to the land by 
choosing to live and work on it. 

Urban supporters of wilderness are 
often viewed in Nevada’s rural areas as 
wild-eyed extremists who couldn’t sur- 
vive an unescorted weekend in the 
mountains, either in an official wilder- 
ness or an unofficial but just as impos- 
ing wild land. This view is also distort- 
ed. The urban wilderness advocate has 
a very genuine affection for the land 
his rural cousin regularly enjoys. 
Indeed, the intensity of the city dwell- 
er's desire to see wild areas protected 
is perhaps related to the degree to 
which he feels isolated from nature in 
the course of his daily life, as he sits 
behind a desk or works under a roof 
that is far removed from the open air 
of the mountains. The honesty and 
depth of the feelings expressed by the 
wilderness supporter deserves to be ac- 
knowledged and respected. 

Nevadans should make decisions on 
Federal wilderness designation based 
on an assessment of what is in the best 
interest of Nevada. 

What’s best for California may not 
be best for Nevada. There is no reason 
why Nevadans must necessarily have 
as large a fraction of our State as Fed- 
eral wilderness as neighboring States. 
Nevada has nothing to apologize for, 
and we should not let others dictate to 
us. Nevadans have the right, and the 
responsibility, to determine our own 
future, and we should never acquiesce 
in the outrageous demands of Con- 
gressmen from Georgia or Minnesota 
that they be allowed to determine how 
we will live in Nevada. 

Designating wilderness is not some 
sort of race where one State wins and 
another loses, and creating, Federal 
wilderness in Nevada will certainly not 
disuade Congressmen and Senators 
from Eastern States from their efforts 
to build a high level nuclear waste re- 
pository in our State. We already have 
unmistakeable proof of this. In 1986, I 
introduced the bill that created Ne- 
vada’s first national park, Great Basin, 
and yet, in 1987, the same Congress- 
men who want Nevada to have a lot of 
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Federal wilderness, twisted the nucle- 
ar waste law to force a nuclear waste 
repository on Nevada. With friends 
like these, Nevada doesn’t need en- 
emies. 

Nevadans should make decisions as 
to how to manage Nevada's land based 
on our own needs, not in vain attempts 
to score points with people from other 
States. If some people think we need 
to improve our State’s image across 
the country, then the way to do this is 
through a properly managed State 
tourism program, not by changing the 
color on Nevada’s maps from light 
green indicating national forest, to 
dark green indicating Federal wilder- 
ness. 

The bottom line question is where 
do we designate wilderness and how 
much do we create there. I feel very 
strongly that my job is to represent 
the people of Nevada, and to try to ac- 
complish their desires in Congress. I 
have always felt that the Government 
which is closest to the people is likely 
to be the most familiar with what the 
people are thinking. I have always 
been a strong supporter of local con- 
trol, so I also believe that the people 
most affected by an issue ought to be 
given a good deal of deference by the 
rest of us in deciding how that issue 
should be addressed by the larger soci- 
ety. For these reasons, I give a great 
deal of weight to the opinions of local 
governments with respect to the man- 
agement of Federal lands within their 
borders, including the designation of 
Federal wilderness on those lands. 

In the case of wilderness, I also must 
weigh the fact that the Nevada State 
Legislature has passed a resolution 
supporting 132,000 acres of Forest 
Service wilderness, and additional Fed- 
eral wilderness at the Desert National 
Wildlife Range, which is managed by 
the U.S. Fish and Wildlife Service. 
Governor Bryan signed that resolu- 
tion, although I understand he has 
changed his mind and now favors far 
more Forest Service wilderness for 
Nevada. The Nevada League of Coun- 
ties has also supported the 132,000 
acre Forest Service wilderness legisla- 
tion, and various individual counties 
have passed their own resolutions con- 
cerning Federal wilderness designation 
within their counties. 

Based on what I have heard from 
the citizens of Nevada, and the State 
and local governments that represent 
them, I have looked for areas where 
the demand for wilderness-type expe- 
rience may soon outstrip the supply of 
such areas. I have also looked for 
areas where Federal wilderness desig- 
nation might provide an awareness, 
within the State, of wild land recrea- 
tion opportunities that are available in 
some beautiful areas that may now be 
currently overlooked by most Neva- 
dans. I have tried to steer clear of 
areas where there is strong local oppo- 
sition to Federal wilderness, and to 
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thoroughly consider the wilderness po- 
tential of areas where there is strong 
local support for Federal wilderness. I 
have tried to avoid designating Feder- 
al wilderness in areas where Federal 
wilderness would threaten the eco- 
nomic development or survival of com- 
munities within our State, or conflict 
with the many entirely appropriate 
nonwilderness recreational opportuni- 
ties. In particular, I have tried to avoid 
designating wilderness in areas that 
would close off roads necessary for 
hunting and fishing opportunities for 
Nevadans, or that would prevent 
needed wildlife management improve- 
ments from being pursued as vigorous- 
ly as possible. I have also generally re- 
frained from recommending wilder- 
ness designation for areas that may 
have significant wilderness character- 
istics, but that can continue to be pro- 
tected quite effectively under existing 
laws and regulations, and where there 
is no threat anywhere on the horizon 
to the continued protection of the wild 
characteristics of these areas. Finally, 
to the maximum extent practical, I 
have tried to achieve a regional distri- 
bution of Federal wilderness around 
Nevada. 

In the bill I am introducing today, I 
am recommending Federal wilderness 
designation for the following areas in 
Nevada: 

9,000 acres at Boundary Peak in Esmer- 
alda County 

20,000 acres in the Jarbidge Additions in 
Elko County 

33,000 acres at Mount Charleston in Clark 
County 

70,000 acres at Mount Moriah in White 
Pine County 

18,000 acres of wilderness and 

8,000 acres of non-wilderness lands inside 
a 26,000 National Recreation Area at Mount 
Rose, Washoe County 

262,000 acres at Sheep Peak, Clark County 

This brings the total size of my wil- 
derness bill to 420,000 acres of land. I 
believe that my bill reflects a good re- 
gional balance inside Nevada, and in- 
cludes some of the best quality wild 
lands in the State. Boundary Peak is 
the highest mountain in Nevada, and 
is located in a rugged area in the 
White Mountains. The Jarbidge Addi- 
tions expand Nevada’s existing Feder- 
al wilderness area, which is generally 
recognized as being one of the most 
beautiful areas in my State. Mount 
Charleston is one of the most prized 
scenic features in southern Nevada. It 
is an important playground for the 
people of Las Vegas, providing cool 
summer refuge from the desert heat. 
Mount Moriah is a striking natural 
feature just a few miles from the 
newly dedicated Great Basin National 
Park, which was established by a bill I 
introduced in the 99th Congress. 
Mount Rose, located adjacent to the 
unique beauty of Lake Tahoe, is just 
as important to the people of north- 
western Nevada as Mount Charleston 
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is in the southern part of the State. 
My bill will create Nevada’s second Na- 
tional Recreation Area, in which the 
Mount Rose Wilderness Area will be a 
central feature. Finally, my bill desig- 
nates as wilderness the bulk of the 
Sheep Range unit of the U.S. Fish and 
Wildlife Service’s Desert National 
Wildlife Range. The Sheep Peak wil- 
derness is truly the jewel in the crown 
of the Desert Range. It is home for 
many of the Desert Bighorn Sheep 
that live in southern Nevada, and 
boast beautiful pine forests that lend a 
refreshing green to the brown hues of 
the desert. 

During the recent meetings I con- 
ducted in Nevada, there was a very 
strong feeling that the delegation 
should address Federal wilderness for 
all four Federal land management 
agencies at once. I have attempted to 
be responsive to this desire of my con- 
stituents by having my bill address 
Federal wilderness for both the Forest 
Service and the Fish and Wildlife 
Service. 

I also considered having my bill ad- 
dress National Park Service wilderness 
in the Lake Mead National Recreation 
Area. However, there is a potentially 
serious threat, posed by Federal wil- 
derness designation in the recreation 
area, in the future water supply of Las 
Vegas and all Clark County communi- 
ties that depend on Lake Mead or the 
Colorado River for their water supply. 
This threat is the issue of Federal re- 
served water rights in wilderness 
areas, which is currently tied up in the 
Federal courts. If the courts ultimate- 
ly grant the Federal Government 
water rights in Federal wilderness 
areas, and Federal wilderness is desig- 
nated along the Colorado River, it is 
entirely possible that the city of Las 
Vegas would be prevented by that Fed- 
eral wilderness from using the current- 
ly unused portion of Nevada's water 
allocation under the Colorado River 
Interstate Water compact. At this 
time, Nevada only draws upon about 
half of its water allocation from Lake 
Mead and the Colorado River. Federal 
wilderness along the lower Colorado 
River: Lake Mead, Lake Mohave, Lake 
Havasu, or further south, could pre- 
vent southern Nevada from ever using 
the other half of the water it is enti- 
tled to. Federal wilderness could there- 
fore jeopardize economic growth in 
Las Vegas, affecting all parts of the 
southern Nevada economy, and costing 
jobs. Under the circumstances, I think 
it is wise to hold off on any Federal 
wilderness designation in the Lower 
Colorado River Basin until the impor- 
tant legal issue of water rights in Fed- 
eral wilderness is settled in the courts. 

It will be several years before the 
Bureau of Land Management has a 
statewide wilderness recommendation 
for Nevada, and so it is not yet appro- 
priate for me to address BLM wilder- 
ness in my State. However, since the 
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people of Nevada have made the effort 
to share with me their opinions on 
Federal wilderness, I feel it is impor- 
tant for me to take as comprehensive a 
position now as I can, rather than re- 
maining silent for 2 years until the 
BLM finishes its studies, and waiting 
an indefinite period of time for the 
courts to resolve the water rights 
issue. 

There are a number of important 
policy provisions in this bill, which I 
hope the Senate will support. I have 
developed water rights ianguage that I 
believe protects Nevada’s water, and 
water law, although the pending Fed- 
eral suit on Federal reserved water 
rights still leaves some uncertainty. 
My bill ensures that any forest fire in 
Federal wilderness can be fought ef- 
fectively and quickly with the full 
range of available technology. My leg- 
islation reasserts the right of Nevada’s 
Department of Wildlife to use all rea- 
sonable techniques to manage fish and 
wildlife resources inside Federal wil- 
derness areas. The bill makes it clear 
that the Forest Service is not to 
impose arbitrary regulations designed 
to gradually squeeze out Nevada’s 
ranchers from Federal wilderness 
areas. 

The bill prohibits buffer zones 
around the Federal wilderness it desig- 
nates, and reasserts the rights of out- 
fitters and guides to operate in Feder- 
al wilderness. The bill also makes clear 
that predator control activities can 
take place in Federal wilderness, and 
allows for access to devices to monitor 
snowpack and precipitation so that 
proper water management decisions 
can be made by local officials and pri- 
vate citizens. Finally, the bill releases 
back into multiple use those Forest 
Service lands not designated as Feder- 
al wilderness. 

Mr. President, these policy provi- 
sions are just as important as the acre- 
ages to be designated Federal wilder- 
ness under the bill, and I hope my col- 
leagues will support the entirety of 
this legislation. I offer this bill in an 
effort to be responsive to my constitu- 
ents, respectful to the wishes of the 
affected local governments, and in a 
desire to provide Nevadans a lasting 
opportunity to enjoy nature in care- 
fully selected congressionally designat- 
ed wilderness areas. 

Mr. President, I ask unanimous con- 
sent that the texts of Nevada Assem- 
bly Joint Resolution No. 1, resolutions 
from Humboldt, White Pine, and Nye 
Counties, a resolution from various en- 
tities in Elko County, a resolution 
from the Nevada Association of Coun- 
ties, a resolution from the city of 
Reno, a resolution from the Nevada 
Association of Conservation Districts, 
a resolution from the National Rifle 
Association, four affidavits from indi- 
vidual Nevadans, and an article on 
forest fires in Federal wilderness, from 
the July 17, 1988 edition of the Wash- 
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ington Post, all be printed in the 
Record immediately following my 
statement. 

Mr. President, I further ask unani- 
mous consent that the text of my bill, 
the Nevada Federal Wilderness Act of 
1988, also be printed in the RECORD, 
immediately following the material 
just inserted. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorpD, as follows: 

S. 2659 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


TITLE I—SHORT TITLE, FINDINGS AND 
PURPOSES 


SHORT TITLE 


Sec. 101. This Act may be cited as the 
“Nevada Federal Wilderness Act of 1988”. 


DECLARATION OF FINDINGS AND PURPOSES 


Sec. 102. (a) The Congress finds that— 

(1) certain areas of undeveloped national 
forest lands and national wildlife refuge 
lands in the State of Nevada possess out- 
standing natural characteristics which give 
them high value as wilderness and will, if 
properly preserved, be an enduring resource 
of wilderness for the benefit of the people 
of the State of Nevada; 

(2) review and evaluation of roadless and 
undeveloped lands in the National Forest 
System of Nevada have identified those 
areas which, on the basis of their landform, 
ecosystem, associated wildlife, and location, 
will help to fulfill the National Forest Sys- 
tem’s share of a quality National Wilderness 
Preservation System; and 

(3) review and evaluation of roadless and 
undeveloped lands in the National Forest 
System in Nevada have also identified those 
areas which should be available for multiple 
uses other than wilderness, subject to the 
Forest Service’s land management planning 
process and the provisions of this Act. 

(b) The purposes of this Act are to— 

(1) designate certain National Forest 
System and National Wildlife Refuge 
System lands in Nevada for inclusion in the 
National Wilderness Preservation System in 
order to preserve the wilderness character 
of the land, promote primitive recreation, 
solitude, physical and mental challenge, and 
inspiration for the benefit of all the people 
of the State of Nevada; and 

(2) ensure that certain National Forest 
System lands in the State of Nevada be 
made available for uses other than federally 
designated wilderness in accordance with 
applicable national forest laws and planning 
procedures and the provisions of this Act. 


TITLE II—ADDITIONS TO THE NATION- 
AL WILDERNESS PRESERVATION 
SYSTEM 
Sec. 201. In furtherance of the purposes 

of the Wilderness Act of 1964 (78 Stat. 890), 

the following National Forest System lands 

in the State of Nevada, as generally depict- 
ed on maps appropriately referenced herein, 
are hereby designated as wilderness, and 
therefore, as components of the National 

Wilderness Preservation System: 

(1) certain lands in the Toiyabe National 
Forest, which comprise approximately 
thirty-three thousand acres as generally de- 
picted on a map entitled “Mount Charleston 
Wilderness Area—Proposed”, dated July 
1988, and which shall be known as the 
Mount Charleston Wilderness. 
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(2) certain lands in the Humboldt Nation- 
al Forest, which comprise approximately 
twenty thousand acres as generally depicted 
on a map entitled Jarbidge Additions to 
the Jarbidge Wilderness—Proposed”, dated 
July 1988, and which are hereby incorporat- 
ed in and which shall be deemed a part of 
the Jarbidge Wilderness as designated by 
section 3(a) of the Wilderness Act. 

(3) certain lands in the Humboldt Nation- 
al Forest, which comprise approximately 
seventy thousand acres as generally depict- 
ed on a map entitled “Mount Moriah Wil- 
derness—Proposed”, dated July 1988, and 
which shall be known as the Mount Moriah 
Wilderness. Any lands depicted on such map 
as being within the boundaries of the 
Mount Moriah Wilderness and which are 
under the jurisdiction of the Secretary of 
the Interior shall, upon enactment of this 
Act, be transferred to the administrative ju- 
risdiction of the Secretary of Agriculture to 
be administered as components of the na- 
tional forest system and the National Wil- 
derness Preservation System. The national 
forest boundary shall be adjusted according- 
ly. 
(4) certain lands in the Inyo National 
Forest, which comprise approximately nine 
thousand acres as generally depicted on a 
map entitled “Boundary Peak Wilderness— 
Proposed”, dated July 1988, and which shall 
be known as the Boundary Peak Wilderness. 

(5) certain lands in the Toiyabe National 
Forest and the Lake Tahoe Basin Manage- 
ment Unit, within the Mount Rose National 
Recreation Area established in Title III of 
this Act, which comprise approximately 
18,000 acres of generally depicted on a map 
entitled “Mount Rose National Recreation 
Area and Wilderness—Proposed”, dated 
July 1988, and which shall be known as the 
Mount Rose Wilderness. 

Sec. 202. In furtherance of the purpose of 
the Wilderness Act of 1964 (78 Stat. 890), 
the following National Wildlife Refuge 
System lands in the State of Nevada, as gen- 
erally depicted on a map appropriately ref- 
erenced herein, are hereby designated as 
wilderness, and therefore, as components of 
the National Wilderness Preservation 
System: certain lands in the Desert National 
Wildlife Range, which comprise approxi- 
mately two hundred sixty-two thousand 
acres as generally depicted on a map enti- 
tled “Sheep Peak Wilderness Area—Pro- 
posed”, dated July 1988, and which shall be 
known as the Sheep Peak Wilderness. 

LEGAL DESCRIPTION AND WILDERNESS 
BOUNDARIES 


Sec. 203. As soon as practicable after the 
enactment of this Act, the Secretary of Ag- 
riculture for national forest system lands, 
and the Secretary of Interior for national 
wildlife refuge system lands, shall file a map 
and a legal description of each area de- 
scribed in title II and title III with the Com- 
mittee on Energy and Natural Resources of 
the United States Senate and the Commit- 
tee on Interior and Insular Affairs of the 
House of Representatives, and each such 
map and legal description shall have the 
same force and effect as if included in this 
Act, except that correction of clerical and 
typographical errors in each such legal de- 
scription and map be made. Each such map 
and legal description and map may be on 
file and available for public inspection in 
the Office of the Governor of the State of 
Nevada, the Office of the Chief of the 
Forest Service, Department of Agriculture, 
and the Office of the Director of the United 
States Fish and Wildlife Service, Depart- 
ment of the Interior, as appropriate. 
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APPLICATION OF THE WILDERNESS ACT OF 1964 


Sec. 204. Subject to valid existing rights, 
each wilderness area designated by this Act 
shall be administered by the Secretary of 
Agriculture, or the Secretary of the Interi- 
or, as appropriate, in accordance with the 
provisions of this Act and the Wilderness 
Act, except that any reference in the provi- 
sions of the Wilderness Act to the effective 
date of the Wilderness Act shall be deemed 
to be a reference to the effective date of 
this Act. 


TITLE III—MOUNT ROSE NATIONAL 
RECREATION AREA 


Sec. 301, DESIGNATION.—For purposes of 
conserving and protecting scenic, wildlife, 
biological, educational, and recreational 
values, certain lands in the Toiyabe Nation- 
al Forest and the Lake Tahoe Basin Man- 
agement Unit which comprise approximate- 
ly 26,000 acres, as generally depicted on a 
map entitled “Mount Rose National Recre- 
ational Area and Wilderness—Proposed,” 
dated July 1988, are hereby designated the 
Mount Rose National Recreation Area 
(hereinafter in this title referred to as “the 
area”). 

Sec. 302. Mar.—The Secretary of Agricul- 
ture shall file the map referred to in section 
301 with the Committee on Interior and In- 
sular Affairs of the House of Representa- 
tives and the Committee on Energy and 
Natural Resources of the United States 
Senate. Such map shall have the same force 
and effect as if included in this Act; except 
that correction of clerical and typographical 
errors in such map may be made. The map 
shall be on file and available for public in- 
spection in the office of the Chief of the 
Forest Service, Department of Agriculture, 
and the Office of the Governor of the State 
of Nevada. 

Sec. 303. ADMINISTRATION. —(a) The Secre- 
tary of Agriculture shall administer the 
area so as to achieve the purposes of its des- 
ignation as a national recreation area in ac- 
cordance with the laws and regulations ap- 
plicable to the National Forest System. 

(b) Subject to valid existing rights, all fed- 
erally owned lands within the area are 
hereby withdrawn from all forms of entry, 
appropriation and disposal under the 
mining and public land laws, and disposition 
under the geothermal and mineral leasing 
laws. 

(c) The area shall be closed to the harvest- 
ing of timber, except that the Secretary of 
Agriculture may take measures to reduce 
the effects of fire, insects and disease, and 
to enhance wildlife populations. 

(d) The lands within the area designated 
as wilderness on the map referred to in sec- 
tion 301 shall remain roadless and be closed 
to motorized use, except that the Secretary 
of Agriculture may authorize the use of mo- 
torized equipment and transportation for 
fire suppression, search and rescue oper- 
ations, and other emergencies. 

(e) Off road vehicle use on lands in the 
area not designated as wilderness on the 
map referred to in section 301 shall be con- 
fined to trails and areas designated by the 
Secretary of Agriculture, but such trails and 
areas shall not exceed those for which off 
road vehicle use was authorized as of the 
date of this Act. 


TITLE IV—RELEASE OF LANDS FOR 
MULTIPLE USE MANAGEMENT 
Sec. 401. (a) The Congress finds that— 
(1) the Department of Agriculture has 
completed the second roadless area review 
and evaluation program (RARE II); and 
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(2) the Congress has made its own review 
and examination of national forest roadless 
areas in Nevada and the environmental im- 
pacts associated with alternative allocations 
of such areas. 

(b) On the basis of such review, the Con- 
gress hereby determines and directs that— 

(1) without passing on the question of the 
legal and factual sufficiency of the RARE II 
final environmental statement (dated Janu- 
ary 1979) with respect to national forest 
lands in States other than Nevada, such 
statement shall not be subject to judicial 
review with respect to National Forest 
System lands in the State of Nevada; 

(2) with respect to the national forest 
lands in the State of Nevada which were re- 
viewed by the Department of Agriculture in 
the second roadless area review and evalua- 
tion (RARE II) and those lands referred to 
in subsection (d) upon enactment of this 
Act, that review and evaluation or reference 
shall be deemed for the purposes of the ini- 
tial land management plans required for 
such lands by the Forest and Rangeland Re- 
newable Resources Planning Act of 1974 
(Public Law 93-378), as amended by the Na- 
tional Forest Management Act of 1976 
(Public Law 94-588), to be an adequate con- 
sideration of the suitability of such lands 
for inclusion in the National Wilderness 
Preservation System and the Department of 
Agriculture shall not be required to review 
the wilderness option prior to the revisions 
of the plans, but shall review the wilderness 
option when the plans are revised, which re- 
visions will ordinarily occur on a ten-year 
cycle, or at least every fifteen years, unless, 
prior to such time, the Secretary finds that 
conditions in a unit have significantly 
changed; 

(3) areas in the State of Nevada reviewed 
in such final environmental statement or re- 
ferred to in subsection (d) and not designat- 
ed wilderness upon enactment of this Act 
shall be managed for multiple use in accord- 
ance with land management plans pursuant 
to section 6 of the Forest and Rangeland 
Renewable Resources Planning Act of 1974, 
as amended by the National Forest Manage- 
ment Act of 1976: Provided, That such areas 
shall not be managed to maintain their suit- 
ability for wilderness designation prior to or 
during revision of the initial land manage- 
ment plans; 

(4) in the event that revised land manage- 
ment plans in the State of Nevada are im- 
plemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the 
National Forest Management Act of 1976, 
and other applicable law, areas not recom- 
mended for wildern ss designation shall not 
be managed for the purpose of maintaining 
their suitability for wilderness designation 
prior to or during revision of such plans, 
and areas recommended for wilderness des- 
ignation shall be managed for the purpose 
of maintaining their suitability for wilder- 
ness designation as may be required by the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the 
National Forest Management Act of 1976, 
and other applicable law; and 

(5) unless expressly authorized by Con- 
gress, the Department of Agriculture shall 
not conduct any further statewide roadless 
area review and evaluation of National 
Forest System lands in the State of Nevada 
for the purpose of determining their suit- 
ability for inclusion in the National Wilder- 
ness Preservation System. 

(e) As used in this section, and as provided 
in section 6 of the Forest and Rangeland 
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Renewable Resources Planning Act of 1974, 
as amended by the National Forest Manage- 
ment Act of 1976, the term “revision” shall 
not include an amendment“ to a plan. 

(d) The provisions of this section shall 
also apply to: 

(1) Those National Forest System roadless 
areas, or portions thereof in the State of 
Nevada, which were identified by unit plans 
listed at the end of this paragraph, which 
are not designated as wilderness by this Act: 


Unit Plan 


Santa Rosa 

. Ruby Mtns./East Humboldt 
Mount Charleston 
Central Nevada 


(2) National Forest System roadless lands 
in the State of Nevada which are less than 
five thousand acres in size. 


TITLE V—MISCELLANEOUS 
PROVISIONS 


GRAZING IN WILDERNESS AREAS 


Sec. 501. (a) Within the wildeness areas 
designated by this Act, the grazing of live- 
stock, where established prior to the date of 
enactment of this Act, shall be permitted to 
continue subject to such reasonable regula- 
tions, policies, and practices fully conform 
with and implement the intent of Congress 
regarding grazing in such areas as such 
intent is expressed in section 4(d)(4) of the 
Wilderness Act and section 108 of Public 
Law 96-560. 

(b) The use of motorized equipment for 
the maintenance and care of livestock and 
supporting facilities, especially water devel- 
opments, related to grazing activities shall 
be continued in wilderness areas in the 
State of Nevada. Such use of motorized 
equipment shall be expressly authorized in 
individual grazing permits or allotment 
management plans for the area involved, or 
by agreement with the wilderness manage- 
ment plans for the area involved, or by 
agreement with the wilderness management 
agency. 

(c) The construction, materials for con- 
struction, and maintenance of water devel- 
opments in lands designated wilderness by 
this Act shall be regulated in the same 
manner as would be the case were such 
lands not designated wilderness. 


STATE WATER ALLOCATION AUTHORITY 


Sec. 502. (a) Within the State of Nevada, 
nothing in the Wilderness Act nor this Act 
nor any other legislation designating lands 
as wilderness shall constitute or be con- 
strued to constitute either an express or im- 
plied reservation of water or water rights 
for any purpose. The United States may ac- 
quire such water rights as it deems neces- 
sary to carry out its responsibilities on any 
lands designated as wilderness or special 
management areas pursuant to the substan- 
tive and procedural requirements of the 
laws of the State of Nevada. This section 
shall not affect any reserved water right 
which the United States may have previous- 
ly acquired within the State of Nevada with 
respect to any lands designated as wilder- 
ness by this Act or any other Act for the 
primary purposes for which such lands had 
pan originally withdrawn from the public 

omain. 


RETENTION OF ROADS IN WILDERNESS AREAS 


Sec. 503. (a) For the purposes of this Act, 
any parallel track, together with an area 
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fifty feet on each side of the centerline of 
such track, which— 

(i) was in use, prior to the date of enact- 
ment of this Act, by motorized vehicles li- 
censed for highway use by the State of 
Nevada, and 

(ii) appears to be located within an area 
designated wilderness by this Act, 
is hereby defined as a road. 

(b) The designation of national forest 
system lands as wilderness in Title II of this 
Act does not include any roads as defined in 
subsection (a) of this section, and the Secre- 
tary of Agriculture shall indicate any such 
roads on the maps and shall revise the 
boundaries on such maps to exclude such 
roads from wilderness as required in section 
203 of this Act. 

(c) Within 60 days of the date of enact- 
ment of this Act the Secretary of Agricul- 
ture shall provide adequate notice and con- 
duct a public meeting in a community adja- 
cent to each area of national forest desig- 
nated wilderness by this Act in order to fa- 
cilitate the identification of any roads that 
need to be excluded as provided in subsec- 
tion (b) of this section. 


STATE FISH AND WILDLIFE AUTHORITY 


Sec. 504. (a) As provided in section 4(d)(7) 
of the Wilderness Act, nothing in this Act 
shall be construed as affecting the jurisdic- 
tion or responsibilities of the State of 
Nevada with respect to wildlife and fish in 
the national forests in Nevada. 

(b) Nothing in this Act shall be construed 
as limiting the ability of the Nevada Depart- 
ment of Wildlife, in consultation with the 
affected federal land management agency, 
from carrying out the following activities 
within lands designated wilderness by this 
Act: 

(1) Fish and wildlife research and manage- 
ment surveys and population sampling, in- 
cluding the reasonable use of helicopter, 
fixed wing aircraft, and motorized vehicles 
useful in the conduct of this scientific work. 

(2) Facility development and habitat alter- 
ation, including the maintenance operation, 
or creation of flow maintenance dams, water 
developments, water diversion devices, and 
associated structures necessary for fish and 
wildlife conservation. Clearing of debris im- 
peding movement of fish on spawning 
streams shall be permitted. Motorized 
equipment may be used, when necessary, to 
accomplish the purpose of this paragraph. 

(3) Stocking or transplanting of fish or 
collection of fish spawn, is permitted if the 
purpose is to accomplish at least one of the 
following objectives: 

(i) reestablishment or maintenance of in- 
digenous species; 

(ii) recovery of threatened or endangered 
species; or 

(iii) maintenance or enhancement of rec- 
reational values associated with indigenous 
or exotic species, such as rainbow trout, as 
identified in the applicable wilderness man- 
agement plan. 

(4) Chemical treatment of waters is per- 
mitted when the purpose is to accomplish at 
least one of the following objectives; 

(i) reestablishment of native species; 

(ii) recovery of threatened or endangered 
species; or 

(iii) corrections of undesirable conditions 
resulting from human influence. 

(5) Removal, reintroduction, or supple- 
mental transplants of terrestrial wildlife 
species, including the necessary use of mo- 
torized vehicles to perform this work, shall 
be permitted if: 

(i) the status of threatened or endangered 
species would be enhanced; or 
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(ii) a population of a native species elimi- 
nated or reduced by acts of man would be 
restored or enhanced; or 

(ili) maintenance or enhancement of rec- 
reational values associated with indigenous 
or exotic species, such as Hungarian par- 
tridge, as identified in the applicable wilder- 
ness management plan would result; or 

(iv) other significant wilderness values 
would not be impaired. 

(6) Control of problem wildlife shall be 
permitted to: 

(i) reduce depredations on other wildlife 
and domestic livestock; 

(ii) remove animals creating a public nui- 
sance related to human interests; 

(iii) prevent transmission of diseases or 
parasites affecting other wildlife or humans; 
or 

(iv) abate conflicts with native species, 
particularly if those native species are en- 
dangered or threatened. 


PROHIBITION OF BUFFER ZONES 


Sec. 505. (a) No protective perimeters or 
buffer zones around any wilderness areas 
are necessary or authorized to protect any 
wilderness areas within the State of Nevada 
or may be established pursuant to this or 
any other law. The fact that nonwilderness 
activities or uses can be seen or heard from 
within any wilderness area shall not pre- 
clude such activities or uses up to the 
boundary of the wilderness area. 

(b) Any air quality redesignation shall 
remain the prerogative of the State of 
Nevada as provided in section 164(a) of the 
Clean Air Act. 

(c) It is the intent of Congress that wilder- 
ness designation shall not in itself provide 
for protection under the visibility provision 
or any other provision of the Clean Air Act 
(94 Stat. 2305), the Secretary of the Interior 
shall continue to make assessments of the 
mineral potential of national forest wilder- 
ness areas in the State of Nevada on a re- 
curring basis, consistent with the concept of 
wilderness preservation, in order to expand 
the data with respect to the mineral poten- 
tial of such lands. 


MINERAL RESOURCES 


Sec. 506. (a) In furtherance of section 
4(d)(2) of the Wilderness Act and the poli- 
cies of the National Materials and Minerals 
Policy, Research and Development Act (94 
Stat. 2305), the Secretary of the Interior 
shall, and the State of Nevada may, contin- 
ue to make assessments of the mineral, oil 
and gas, and geothermal potential of nation- 
al forest wilderness areas in the State of 
Nevada on a recurring basis, consistent with 
the concept of wilderness preservation, in 
order to expand the data base with respect 
to the mineral potential of such lands. 

(b) The use of motorized equipment for 
transportation, construction, and earth 
moving purposes and the construction of fa- 
cilities related to development and mining 
of valid mining claims located prior to the 
date of enactment of this Act is permissible 
in Nevada. Reasonable access by road shall 
be permitted. 


WATERSHED PROTECTION AND SNOWPACK 
MONITORING 

Sec. 507. (a) Nothing in this Act shall be 
construed to limit motorized access and road 
maintenance by the State of Nevada and 
local municipalities for those maintenance 
activities necessary to guarantee the contin- 
ued viability of whatsoever watershed facili- 
ties currently exist or which may be neces- 
sary in the future to prevent the degrada- 
tion of the water supply in such wilderness 
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areas within the State of Nevada, subject to 
such reasonable regulations as are deemed 
necessary by the Secretary of Agriculture, 
or the Secretary of the Interior, as appro- 
priate, 

(b) Within the wilderness areas designated 
by this Act, the provisions of the Wilderness 
Act shall not be construed to prevent the in- 
stallation, maintenance, and use of hydro- 
logic, metorologic, climatological, geologic, 
or telecommunications facilities, or any 
combination of the foregoing, or motorized 
access to such facilities when nonmotorized 
access means are not reasonably available or 
when time is of the essence, subject to such 
environmental safeguards as the Secretary 
of Agriculture for national forest system 
lands, or the Secretary of the Interior for 
national wildlife refuge system lands, deem 
desirable, where such facilities or access are 
essential to flood warning, flood control, 
snowpack monitoring, and water reservoir 
operation purposes, or for conducting essen- 
tial surveys and tests. 

(c) As provided in section 4(d)(1) of the 
Wilderness Act, such measures may be 
taken within wilderness areas designated by 
this Act as may be necessary in the control 
of insects and diseases, subject to applicable 
laws and such additional reasonable condi- 
tions as the Secretary of Agriculture for na- 
tional forest system lands, or the Secretary 
of the Interior for national wildlife refuge 
system lands, deems desirable. This shall in- 
clude the use of herbicides for plant and 
noxious weed control and the practice of re- 
seeding a badly damaged area. 


PREDATOR CONTROL AUTHORITY 


Sec. 508. Nothing in this Act shall limit or 
affect the current jurisdiction or responsi- 
bilities of the Federal Government, in coop- 
eration with the State of Nevada, with re- 
spect to predator control activities in na- 
tional forest wilderness areas in Nevada. 


GUIDES AND OUTFITTERS 


Sec. 509, (a) Nothing in this Act shall be 
construed to limit appropriate present or 
future activities of guides and outfitters 
inside areas designated as wilderness by this 
Act, subject to reasonable terms and condi- 
tions of permits issued by the appropriate 
federal land management agency. 

(b) Permits may be transferred from a 
permittee to any person who acquires the 
business of the permittee. 

(c) Subject to a rule of practical necessity 
and reasonableness, permittees may use mo- 
torized vehicles in areas designated wilder- 
ness by this Act only for the purpose of 
maintaining and operating guide-related fa- 
cilities or in emergency situations to protect 
human life. 

(d) Permittees may use horses in their op- 
erations, utilize chainsaws to maintain pass- 
able trails, move base and spike camps as 
necessary, and maintain base camps for the 
duration of the applicable season. 

(e) The Secretary of Agriculture shall not 
prohibit the continuance of any commercial 
outfitting and guide camps and practices 
subject to this section without the express 
written concurrence of the agency of the 
State of Nevada charged with the regula- 
tion of the outfitting and guide industry. 


ARCHEOLOGICAL AND CULTURAL RESOURCES 
MANAGEMENT 


Sec. 510. (a1) The Secretary of Agricul- 
ture shall cooperate with the Secretary of 
the Interior and with the State of Nevada in 
conducting a cultural resource management 
program within the national forest system 
lands designated wilderness by this Act. 
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(2) Such a program shall have as its pur- 
poses the protection of archeological sites 
and interpretation of such sites insofar as 
these activities are compatible with the 
preservation of the values for which the wil- 
derness was designated. 

(3) The Secretary of Agriculture shall de- 
velop a cultural resources management plan 
for national forest system lands designated 
wilderness by this Act. Such a plan shall— 

(A) encourage scientific research into 
man’s past use of the areas designated; 

(B) provide an outline for the protection 
of significant cultural resources, including 
protection from vandalism and looting as 
well as destruction from natural deteriora- 
tion; 

(C) be based on adequate inventory data, 
supplemented by test excavation data where 
appropriate; 

(D) include a public interpretation pro- 
gram; and 

(E) comply with all Federal and state his- 
toric and cultural preservation statutes, reg- 
ulations, guidelines and standards; 

(F) allow for motorized access, including 
the use of helicopters, to archeological sites 
for research purposes, when reasonably nec- 
essary for the timely and efficient conduct 
of scientific field work. 

(bei) Within two years from the date of 
enactment of this Act, the Secretary of Ag- 
riculture shall submit to the Committee on 
Energy and Natural Resources of the 
United States Senate and the Committee on 
Interior and Insular Affairs of the United 
States House of Representatives a report 
on: 

(A) the location of cabins and other struc- 
tures within lands in the national forest 
system designated wilderness in this Act; 

(B) their historic significance, if any; 

(C) their present condition; 

(D) recommendations as to which of these 
structures should be stabilized, restored, 
maintained, or removed; 

(E) the estimated cost of such stabiliza- 
tion, restoration, maintenance, or removal; 


and 

(F) the suitability of any of these struc- 
tures for inclusion in the National Register 
of Historic Places. 

(2) The Secretary of Agriculture shall not 
alter any cabin or other structure on nation- 
al forest system lands designated wilderness 
by this Act until 90 days after the submis- 
sion to the Congress of the report provided 
for in this subsection. 


FIRE FIGHTING 


Sec. 511. Notwithstanding any other pro- 
vision of law, the appropriate federal land 
management agencies, in cooperation with 
the State of Nevada, affected units of local 
government, and appropriate private par- 
ties, are authorized and directed to fight 
wildfire in lands designated wilaerness by 
this Act using all available means, including 
use of mechanical equipment, motorized ve- 
hicles, helicopters and fixed wing aircraft, 
in the same way fire would be fought in 
these areas were they not designated wilder- 
ness by this Act. 

LAND ACQUISITION 

Sec. 512. The Secretary of Agriculture 
shall— 

(a) promptly inventory all parcels of land 
within areas designated wilderness by this 
Act to identify those parcels which are not 
owned by the Federal Government; and 

(b) where such lands are privately held, 
shall seek to acquire such lands by purchase 
on a willing buyer-willing seller basis, dona- 
tion, or exchange. 
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WILDERNESS DISCRIMINATION AGAINST THE 
HANDICAPPED 


Sec. 513. (a) The Secretary of Health and 
Human Services, in consultation with the 
Administrator of the Veterans Administra- 
tion, shall submit a report to the Congress 
not later than six months after the date of 
enactment of this Act on the restrictions on 
access to federally designated wilderness 
areas and other impediments to the use, and 
availability, of federally designated wilder- 
ness areas by individuals with handicaps, 
the elderly, and disabled veterans. 

(b) The report required in subsection (a) 
of this section shall examine the loss of rec- 
reational opportunities and discrimination 
which results from prohibitions against ve- 
hicular access to federally designated wil- 
derness areas. 

(c) As used in this section, the term indi- 
vidual with handicaps” has the same mean- 
ing given that term under section 7 of the 
Rehabilitation Act of 1973. 


ASSEMBLY JOINT RESOLUTION No. 1 


Whereas, The citizens of the State of 
Nevada have a tremendous respect for its 
lands and strongly support the wise use and 
conservation of its natural resources; and 

Whereas, Nearly 87 percent of the land in 
this state, including over 4,000,000 acres 
which have been withdrawn from use by the 
general public, is controlled by various agen- 
cies of the Federal Government and, there- 
fore, the state is particularly vulnerable to 
decisions regarding the use of land which 
are made by federal agencies and not the 
people or elected officers of the state; and 

Whereas, The economic well-being of this 
state, particularly some of its more rural 
communities, is heavily dependent on access 
to, and use of, the federal public lands for 
mining and ranching; and 

Whereas, The future of mining in this 
state is dependent upon the availability of 
federal lands and the loss of areas with po- 
tential for the production of minerals would 
be harmful to this state and the nation; and 

Whereas, The Congress of the United 
States now is reviewing proposed legislation 
which would designate as wilderness ap- 
proximately 136,900 acres in this state, in- 
cluding portions of Mount Charleston, 
Mount Moriah, Boundary Peak and addi- 
tions to the existing Jarbidge wilderness 
area; and 

Whereas, In addition to these areas, there 
is general support in this state for the desig- 
nation of an additional 1,322,900 acres as 
wilderness in the Desert National Wildlife 
Range; and 

Whereas, There J as been a considerable 
amount of public discussion in Nevada re- 
garding designations of wilderness areas and 
there is a general consensus supporting the 
designation of those areas as wilderness; 
and 

Whereas, The committee on public lands 
of the Nevada legislature is a permanent 
entity of the legislature and is empowered 
to review and comment on proposals affect- 
ing public lands under the control of the 
Federal Government, and in this respect the 
committee serves as an official liaison be- 
tween the Nevada legislature when the leg- 
islature is not in session and the Congress of 
the United States; now, therefore, be it 

Resolved by the Assembly and Senate of 
the State of Nevada, jointly. That this legis- 
lature urges the Congress of the United 
States to designate as wilderness portions of 
Mount Charleston, Mount Moriah, Bounda- 
ry Peak, and the Jarbidge area, as identified 


July 27, 1988 


in federal legislation now pending in Con- 
gress, and be it further 


Resolved, That the Congress of the United 
States is urged to designate as wilderness 
those portions of the Desert National Wild- 
life Range which have been recommended 
for designation as wilderness by the United 
States Fish and Wildlife Service; and be it 
further 

Resolved, That the Congress of the United 
States is urged to keep the committee on 
public lands of the Nevada legislature in- 
formed of additional discussions regarding 
potential designations of wilderness in the 
State of Nevada; and be it further 

Resolved, That the legislative counsel 
shall forthwith transmit copies of the reso- 
lution to the President of the United States, 
the Vice President of the United States as 
presiding officer of the Senate, the Speaker 
of the House of Representatives, each 
member of the Nevada congressional delega- 
tion, the Secretary of Agriculture, the Sec- 
retary of the Interior, the chairman of the 
Subcommittee on Public Lands and Nation- 
al Parks of the United States House of Rep- 
resentatives, the chairman of the Subcom- 
mittee on Public Lands and Reserved Water 
of the United States Senate, the chief of the 
United States Forest Service and the direc- 
tor of the Bureau of Land Management. 


RESOLUTION No. 1-6-86 


Whereas, Nevada currently has a Wilder- 
ness Area designated Jarbidge Wilderness, 
which comprises 64,667 acres; and 


Whereas, the additions proposed by Sena- 
tors Laxalt and Hecht and Representative 
Vucanovich would increase the area desig- 
nated Wilderness to 132,000 acres; and 

Whereas, any additional designation in 
Nevada over that proposed by Senators 
Laxalt and Hecht and Representative 
Vucanovich would create unreasonable, ad- 
verse impacts on the residents of Nevada; 
and 

Whereas, the adverse impacts of addition- 
al Wilderness designation in Nevada over 
that proposed by Senators Laxalt and Hecht 
and Representative Vucanovich include, but 
are not limited to the following: deteriora- 
tion of Nevada economy, severe curtailing of 
livestock grazing, restrictions on water 
rights, reduction in ranching, reduction in 
mining, and reduction in recreation; and 


Whereas, because of the above stated ad- 
verse impacts that would be imposed on 
Nevada residents with an additional desig- 
nation of Wilderness over that proposed by 
Senators Laxalt and Hecht and Representa- 
tive Vucanovich, the reasons supporting 
only the addition to Wilderness in Nevada 
as proposed by Senators Laxalt and Hecht 
and Representative Vucanovich are reasona- 
ble and the action is herein justified: Now 
therefore, it is hereby 

Resolved by the Board of County Commis- 
sioners of Humbolt County, Nevada, as fol- 
lows: to-wit: 

1. The additional Wilderness proposed by 
Senators Laxalt and Hecht and Representa- 
tive Vucanovich is supported. 


2. Any additional Wilderness in Nevada 
over that proposed by Senators Laxalt and 
Hecht and Representative Vucanovich is op- 
posed. 
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OFFICE OF WHITE 
PINE COUNTY CLERK, 
Ely, NV., September 28, 1987. 
Hon. CHIC HECHT, 
U.S. Senator, Senate Office Building, Wash- 
ington, DC. 

DEAR SENATOR HecHT: During your recent 
visit to White Pine County, one of the con- 
cerns discussed was designation of wilder- 
ness areas. 

The consensus of the community is that 
the existing laws protect these areas but do 
not cripple any future economic develop- 
ment. 

The White Pine County Board of Commis- 
sioners adopted a resolution in 1981 oppos- 
ing the designation of wilderness areas. 

The Board of Commissioners, at its regu- 
lar meeting held September 23, 1987 reaf- 
firmed its opposition to wilderness areas by 
adopting the enclosed resolution. 

Your assistance in making your constitu- 
ents aware of the need to be flexible and 
still be able to maintain protection of these 
areas is appreciated. 

The residents in areas such as ours, are 
well aware of the scenic beauty our state 
has to offer. This is one of the reasons the 
citizens have chosen to reside in this envi- 
ronment. 

On behalf of the Board of County Com- 
missioners, I would like to extend its appre- 
ciation for your support. 

Sincerely, 
For the Board of County Commissioners, 
Mary SUE JOHNSON, 
Clerk of Said Board. 


RESOLUTION NO. 87-14 


Whereas, White Pine County has within 
its boundaries several wilderness study areas 
upon both Bureau of Land Management 
and United States Forest Service lands; and 

Whereas, any wilderness designation will 
tend to limit potential development essen- 
tial to the welfare of county residents; and 

Whereas, existing law and regulation 
afford adequate protection for undesignated 
wild, scenic and primitive areas under multi- 
ple-use practices; and 

Whereas, the White Pine County Board of 
Commissioners wish to protect its economic 
well being in harmony with present environ- 
mental protection; and 

Whereas, the White Pine County Commis- 
sion adopted Resolution No. 81-90, Decem- 
ber 23, 1981 opposing the designation of wil- 
derness areas; and 

Whereas, the White Pine County Commis- 
sion reiterate through this resolution, its 
opposition to restraints placed on areas des- 
ignated as wilderness; Now, therefore, be it 
Resolved, That the White Pine County 
Commission dislikes the continued study of 
wilderness study areas, strongly opposes rec- 
ommendations by the United States Depart- 
ment of Interior, and/or designation by 
Congress of any wilderness areas in or near 
White Pine County and favors continued 
practices of ‘‘multiple-use in a literal sense”. 


RESOLUTION No. R88-1 


Whereas, the Board of County Commis- 
sioners of the County of Nye, State of 
Nevada, is in an ideal position to assess the 
impact on the residents of Nye County by 
designation of wilderness areas in their 
County; 

Now, therefore, be it resolved, That the 
Board of County Commissioners of the 
County of Nye, State of Nevada, who sup- 
port the basic concept of wilderness, is op- 
posed to any designation of wilderness areas 
in Nye County, Nevada, until such time as 
all government review and public input have 
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been completed. Such review must include 
the social and economic impacts of designat- 
ed wilderness upon the citizens of Nye 
County, Nevada. 

Be it further resolved, That Nye County 
should be a full partner in the selection of 
any designated wilderness within Nye 
County, and that any area proposed for des- 
ignation as a wilderness area should meet 
all the criteria of the Wilderness Act of 
1964, Public Law 88-577, 78, Statute 890. 


A JOINT RESOLUTION OF THE ELKO COUNTY 
RECREATION BOARD, THE ELKO COUNTY 
COMMISSIONERS, THE CITY OF ELKO, THE 
CITY OF WELLS, THE CITY OF CARLIN, THE 
ELKO CITY-COUNCIL CIVIC AUDITORIUM AU- 
THORITY, AND THE NORTH EAST NEVADA DE- 
VELOPMENT AUTHORITY 


Whereas, the Elko County Recreation 
Board convened its regularly scheduled 
monthly meeting on May 22, 1986, and at 
the same time and place the Elko County 
Commissioners convened a special meeting 
on behalf of the County of Elko, the Board 
of Supervisors of the City of Elko convened 
a special meeting on behalf of the City of 
Elko, the Board of Councilmen of the City 
of Wells convened a special meeting on 
behalf of the City of Wells, the Board of 
Councilmen of the City of Carlin convened 
a special meeting on behalf of the City of 
Carlin, the Board of Governors of the Elko 
City-County Civic Auditorium Authority 
convened a special meeting on behalf of the 
said Authority, and the Board of the North 
East Nevada Development Authority con- 
vened a special meeting on behalf of said 
Authority; and 

Whereas, a discussion was held regarding 
the two United States Congress bills which 
would designate further wilderness area 
within Elko County, Nevada; and 

Whereas, Elko County currently has a wil- 
derness area designated at the JARBIDGE 
WILDERNESS AREA which comprises 
64,667 acres, and any additional wilderness 
designation in Elko County would be an un- 
reasonable imposition on the recreational 
and economic interests of the residents of 
Elko County; and 

Whereas, each political subdivision, upon 
a motion duly made and seconded and 
unanimously passed, the following joint res- 
olution was adopted: Be it 

Resolved and ordered, That the Elko 
County Recreation Board, the Elko County 
Commissioners, the City of Elko, the City of 
Wells, the City of Carlin, the Elko City- 
County Civic Auditorium Authority and the 
North East Nevada Development Authority 
oppose any further designation of wilder- 
ness by the United States Federal Govern- 
ment in Elko County, Nevada. 


RESOLUTION No. 10-85, REGARDING DESIGNA- 
TION OF WILDERNESS AREAS IN NEVADA BY 
THE UNITED STATES CONGRESS 


Whereas, all of Nevada's counties will be 
directly or indirectly affected by any 
Nevada Wilderness Protection Act passed by 
the Congress of the United States: Now, 
therefore, be it 

Resolved, by the Nevada Association of 
Counties to endorse and support S. 722 and 
H.R. 1686 introduced by the Nevada Con- 
gressional Delegation creating 136,900 acres 
of national wilderness area in Nevada. 

Passed, approved, and adopted this 21st 
day of September 1985 by the following vote 
of the full Board at their Annual Business 
Meeting in Minden, Nevada. 
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RESOLUTION No. 4153 

Whereas, Mt. Rose is an integral part of 
Reno's character: it is twelve miles from the 
City limits: the Carson Range, of which it is 
a part, forms the national southwest bound- 
ary of Reno; it is a major watershed for the 
Reno area, providing snow-fed mountain 
streams that bring water to Reno through- 
out the long, dry Nevada summers; it makes 
a beautiful backdrop of extensive pine for- 
ests and snow-covered peaks for our commu- 
nity; and 

Whereas, Mt. Rose retains a surprisingly 
wide diversity of natural opportunities: 
hiking trails, trout fishing streams, deer and 
bird hunting, dense pine forests, deep snow 
in winter for sports, and excellent opportu- 
nities for solitude; and 

Whereas, Mt. Rose is ecologically signifi- 
cant in providing summer and winter range 
for large deer herds as well as homes for 
mountain lions, eagles, and other large 
predatory birds; and 

Whereas, Reno is one of the nation’s fast- 
est growing urban areas, the need to pre- 
serve Mt. Rose is crucial to maintaining our 
community character, protecting our valua- 
ble water resources, enhancing our city’s 
image, preserving unlimited natural recre- 
ational opportunities, and ensuring future 
citizens the same precious natural heritage 
that we received. 

Now therefore, the City Council of the 
City of Reno do resolve to endorse the con- 
sideration of Mt. Rose / Carson Range Area 
as a wildreness area, specifically excluding 
private lands and all public and private 
lands included in the MPR for Galena 
Resort as approved by Washoe County. 

NEVADA ASSOCIATION OF CONSERVATION 
DisTRicTs—RESOLUTION No. 1, 1986 

Whereas, sno-tel and other conservation 
and water measurement sites have been in 
place before most wilderness areas were es- 
tablished, 

Whereas, sno-tel and other conservation 
and water measurement sites have been an 
important part of water forecasting for sev- 
eral years as an aid to farmers, ranchers, 
and municipalities, 

Whereas, access by road (helicopter and 
fixed wing aircraft) is essential for contin- 
ued maintenance and operation of sno-tel 
and other conservation and water measure- 
ment sites, 

Now therefore, be it resolved, that the 
Nevada Association Of Conservation Dis- 
tricts urges the State of Nevada and all gov- 
ernment agencies responsible for drafting 
the rules and regulations governing wilder- 
ness areas in the State of Nevada to allow 
for and guarantee land and air access to all 
sno-tel and other conservation and water 
measurement sites now in place and those 
later installed on all wilderness areas in the 
State of Nevada. 


APRIL 1987 RESOLUTION OF THE BOARD oF DI- 
RECTORS OF THE NATIONAL RIFLE ASSOCIA- 
TION 


Whereas, Lawful hunting has been signifi- 
cantly curtailed by certain unreasonable 
regulations adopted as a result of the ex- 
pansion of the National Wilderness System 
and National Park System; and 

Whereas, These arbitrary and capricious 
regulations in fact do not promote the inter- 
ests of wildlife conservation or the responsi- 
ble public enjoyment of wilderness lands, 
contrary to the intent of Congress; and 

Whereas, The National Rifle Association 
of America in fulfillment of its purposes to 
promote hunting and the conservation and 
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wise use of our renewable wildlife resources 
has become increasingly concerned with this 
abridgement of the rights of law abiding 
citizens; now, therefore, be it 

Resolved, That the National Rifle Associa- 
tion of America opposes any further expan- 
sion of the National Wilderness System and 
National Park System and implementing 
regulations that do not adequately recog- 
nize and preserve existing hunting access 
and opportunities; and, be it further 

Resolved, That the National Rifle Associa- 
tion of America supports the restoration of 
hunting access and sound wildlife manage- 
ment practices in such areas where they 
have been improperly curtailed. 


AFFIDAVIT OF VERNON W. AGEE 


I am 52 years old and I have ranched in 
Idaho all of my life. My family had a graz- 
ing allotment adjoining a Wilderness area 
which was created in 1964. 

After the creation of the Wilderness area 
the Forest Service began increasing the re- 
strictions on our grazing operation, making 
changes in our periods of use and reducing 
the number of cattle we were permitted to 
graze. The Forest Service discontinued one 
allotment due to the proximity of the Wil- 
derness area. 

There were 13 different ranchers who 
grazed either in the Wilderness area or in 
the adjoining area. They were all treated 
the same way as a result of the Wilderness. 
None of them presently graze livestock in 
that area. 


AFFIDAVIT OF JULIAN GOICOECHEA 

I am Julian Goicoechea, 72 years old and 
have been a Nevada rancher all of my life. 

In 1985 in the Charleston area of North- 
ern Elko County, we repaired an old exist- 
ing road just enough to get by and to move 
a sheep camp to the old Kincade home- 
stead, which had been deeded property in 
the 1930’s and which had been fenced and 
had buildings put on it. There were no signs 
on either end of the road which leads to the 
springs where the house formerly was. We 
built 3 small ponds near where the buildings 
were, which were left open to wildlife or 
other stock. I did not have this done for 
malice in repairing as no one had told me 
that the ground was not still deeded. I had 
the work done and knew nothing of this 
until confronted by a U.S. Marshal. I was in- 
formed that I had been in trespass on a Wil- 
derness study area. 

This road had been used by vehicles of 
one kind or another for the past 50 years, 
including deer hunters. We were forced to 
go back and make the road impassable and 
fill in the ponds so they were of no use to 
any animal or wildlife and to reseed at our 
expense and were fined $3,000.00. 


AFFIDAVIT OF FRED DRESSLER 


1. That I am an 87 year old rancher. I op- 
erate a family ranch with the main head- 
quarters in Gardnerville, Nevada. 

2. Our family has been grazing cattle on 
lands now the Toyabe National Forest just 
across the Nevada border in California since 
1860. 

3. In that area we have been using three 
reservoirs that were built in 1893 by Chinese 
labor. Our family and three other families 
use this water for irrigation. 

4. In about 1964 this area was designated 
Wilderness by Congress. 

5. The Forest Service as a result of the 
Wilderness designation now prohibits my 
family and my neighbors from maintaining 
these reservoirs as we had previously. We 
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are prevented from using any of our motor- 
ized ranch equipment or the roads that were 
there and roads that had been used for over 
90 years. 

6. We are now required to haul our Fres- 
noe Scraper, Lumber, cement, etc., in by 
ee The helicopter is not allowed to 
ani 

7. The helicopter costs us in excess of 
$300.00 per hour and the labor costs to 
repair the reservoirs have soared since all 
the repairs must be done with horsedrawn 
equipment and hand equipment. 

8. We are not allowed to use chain saws or 
any other mechanical equipment to repair 
the reservoirs. 

9. This inflicts an unnecessary, ridiculous 
burden on our operation seriously impairing 
the operation and maintenance of our water 
rights and reducing the value of the ranch 
that our family has developed. 


AFFIDAVIT OF LOYD SORENSEN 


(1) I am a Nevada rancher. I have been 
ranching in Nevada since 1936 and previous 
to that I was ranching in Utah. I was born 
in Utah in 1900. 

(2) My family ranching operation includes 
Federal grazing rights. In the allotments we 
have, we utilize roads which have been used 
for over 70 years by ranchers, hunters and 
campers. Periodically, since 1939, those 
roads have been repaired with mechanical 
equipment. 

(3) Now that those roads have been in- 
cluded in Wilderness study areas, the Feder- 
al Government now prevents my family 
from repairing certain of those roads which 
they call ways“. We are now unable to haul 
water to our livestock or to move our sheep 
camps on those roads. On other roads the 
Federal Government has granted us the 
right to repair them but prohibits us from 
using mechanical equipment and we must 
repair them with pick and shovel only. 

(4) In the Wilderness study areas the Fed- 
eral Government now prohibits any trap- 
ping or hunting of predators, thus prevent- 
ing my family from protecting our livestock 
as has been done for livestock in this area 
for in excess of 100 years. 

(5) These Wilderness restrictions and pro- 
hibitions placed on my family by the Feder- 
al Government reduces our ability to graze 
our livestock, reduces the value of our 
ranch, and reduces the quality of our lives. 


[From the Washington Post, July 17, 19881 


INTERFERING WITH NATURE BECOMES BURN- 
ING IssuUE—SHOULD FIREFIGHTERS DOUSE 
NATURAL BLAZES? 

(By Geoffrey O’Gara) 

TETON WILDERNESS, Wyo.—John Baglien, 
ranger from the Buffalo district of the 
Bridger-Teton National Forest, watched 
from a rock shelf on a pass above Pacific 
Creek last week as a forest fire burned 
toward a tangle of fallen trees below. 

Baglien was tracking what had begun as a 
small lighting-sparked fire and was growing 
into the largest fire in recent years in this 
forest on the southern edge of Yellowstone 
National Park. There on the ridge, he grap- 
pled with an issue central to the nation's 
wilderness system: How far should he let 
the “natural” process of fire go before set- 
ting aside the wilderness dictum of non-in- 
terference and sending in firefighters? 

On Friday night, Bridger-Teton supervisor 
Brian Stout, advised by a team of firefight- 
ing experts, decided to send in crews to try 
to contain the rapidly growing blaze. But 
Baglien, as he watched the fire two days 
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earlier from a few hundred yards distance, 
talked calmly about the risks and value of 
letting nature do its own housecleaning. 

“If it gets into that heavy blowdown,” said 
Baglien, pointing to the mass of fallen trees 
running up into the pass, “it'll take out 
quite a chunk. But, really, that may be a de- 
sirable resource option. Natural fire may be 
the best way to clean up a mess like this.” 

The “mess” was an enormous swath of 
fallen timber caused by a phenomenal wind 
storm a year ago. On July 21, 1987, winds as 
high as 200 mph cut a path 23 miles long 
and, in places, two miles wide through the 
wilderness. Months later, meteorologist 
Theodore Fujita of the University of Chica- 
go identified the wind as the highest alti- 
tude tornado ever recorded, according to 
Fred Kingwill, of the Bridger-Teton Nation- 
al Forest. 

Local loggers saw the blowdown as a 
chance for timber salvage operations that 
could bolster sparse timber supplies in the 
area, much of which is protected as wilder- 
ness or is considered too fragile for heavy 
logging. Forest officials, backed by wilder- 
ness advocates, insisted that nature be al- 
lowed to take its course, noting that in any 
case it would take an act of Congress to 
build roads and enter the wildernes with 
logging equipment. 

This week, nature chose a rather harrow- 
ing course, as the fire Baglien had watched 
charred more than 9,000 acres and forced 
Baglien and his horsepacking party out of 
the forest. The question of how much man- 
agement is good for wilderness again 
became a burning issue in the Bridger-Teton 
National Forest. 

Despite his decision Friday to order in 
firefighters, forest supervisor Stout initially 
supported Baglien’s hands-off approach to 
the fire. Stout said Friday morning he was 
prepared to reverse that position if there 
was a significant risk to human safety or ad- 
verse impact on wildlife. 

Others viewed the current fire as the un- 
necessary result of rigid wilderness manage- 
ment. Hubert Henderson, representing a 
group that supports a failing sawmill in a 
nearby town, this month delivered to the 
Wyoming congressional delegation a peti- 
tion with 3,000 signatures demanding an 
effort to harvest the fallen timber. “We pre- 
dicted the fire could be a problem,” he said. 
“The blowdown would have fit very nicely 
in the timber products industry.” 

Harold Turner, a Teton valley outfitter 
who takes hunting and fishing parties into 
the Teton wilderness, has already lost two 
of three camps to the flames. “It should 
have been put out early, when it would have 
been easy,” he said. “With the weather like 
this, there is the potential for a really cata- 
strophic fire.” 


By Mr. SIMON (for himself and 
Mr. METZENBAUM): 

S. 2660. A bill to amend the Juvenile 
Justice and Delinquency Prevention 
Act of 1974 to authorize appropria- 
tions for fiscal years 1989 through 
1992 for transitional living projects; to 
the Committee on the Judiciary. 

HOMELESS YOUTH TRANSITIONAL LIVING ACT 
@ Mr. SIMON. Mr. President, I rise 
today to introduce a bill to address the 
growing problem of homeless youth. 
Seven percent of our Nation’s youth 
run away and never return home. 

Homeless youth are adolescents 
thrown out or forced to leave home 
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with no place to go except the street. 
Unlike runaways these teenagers 
cannot realistically return home. The 
tragedy of this situation is illustrated 
by the comments published in News- 
week of a San Francisco youth coun- 
selor who indicated that 68 percent of 
the parents he contacted to let them 
know that their child wished to go 
home replied, “You keep the kid.” 

The children leave for a variety of 
reasons for which there is no immedi- 
ate solution: economic hardship, ex- 
treme neglect or desertion, physical 
and sexual abuse—including rape and 
incest—parental drug or alcohol addic- 
tion, and serious mental health prob- 
lems. 

Although there is no national data 
base, the Department of Justice Office 
of Juvenile Justice and Delinquency 
Prevention estimates that there are 
1.4 to 2.4 million homeless youth 
across the country. This is not a prob- 
lem that affects just one segment of 
society. Homeless youth come from 
wealthy suburbs, urban ghettos, and 
rural communities. According to the 
Chicago Coalition for the Homeless, 
there are an estimated 17,500 home- 
less youth in Chicago. Testimony 
before the House Select Committee on 
Children, Youth and Families indi- 
cates an estimated 20,000 in New York; 
in Boston, 3,500. In Houston one-third 
of the homeless population are 
youths. Cleveland, Los Angeles, Min- 
neapolis, New Orleans, Portsmouth, 
Providence, Salt Lake City, and Seat- 
tle all reported increases in homeless 
youth according to the December 
1987, U.S. Conference of Mayors 
Report. 

Once the children are on the street 
they are forced to turn to stealing, 
selling drugs, and prostitution to sur- 
vive. One in three kids turn to prosti- 
tution within 48 hours of leaving 
home, and an extremely high percent- 
age of homeless youth contract AIDS. 
They are beaten by pimps, suffer from 
malnutrition and exposure, and resort 
to drugs and alcohol to escape, if only 
briefly, from their grim world. 

Homeless youth between the ages of 
16 and 21 face special problems. They 
are in a legal no-man’s land. They are 
not old enough to live independently, 
and lack education or vocational skills 
which would enable them to get off 
the street. They are too young for 
adult shelters, but too old for the 
foster care system. 

Again the figures demonstrate the 
extent of the problem. In Chicago 
there are 1,500 emergency shelter beds 
for 25,000 homeless adults. There are 
only 30 emergency shelter beds for 
4,000 youth under 18. In Los Angeles 
there are only 70 emergency beds. In 1 
year almost 4,000 children were turned 
away from Los Angeles shelters be- 
cause there wasn’t enough room. 

The goal of the Homeless Youth 
Transitional Living Act is to fill this 
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void and create a safety net for home- 
less youth between the ages of 16 and 
21. The act would create a $5 million 
grant program for community based 
programs previously successful in pro- 
viding the services and training to 
enable homeless youth to become in- 
dependent adults. The goal of the pro- 
gram is to provide shelter and a varie- 
ty of services such as education and 
vocational counseling and training in 
basic life skills such as balancing a 
checkbook and holding down a job. 
The act would give homeless youth an 
alternative to the street by teaching 
them the basic skills they need to sur- 
vive on their own. 

Without successful intervention, 
youth who do not get help can easily 
become mentally ill, part of the adult 
criminal network, dependents of our 
public welfare systems or die anony- 
mously of disease or a drug overdose. 

In a recent poll the American public 
indicated that our Nation’s children 
are a top legislative priority. Congress 
must make our children a top priority 
as well. Without us they have no hope 
and we forfeit the brightest promise 
for our future. By passing this legisla- 
tion we take an important step in ad- 
dressing one of the most potentially 
devastating problems facing this 
Nation, our homeless youth. © 


By Mr. MOYNIHAN (for himself 
and Mr. D'AMATO): 

S. 2661. A bill relating to the tariff 
treatment of certain entries of digital 
processing units; to the Committee on 
Finance. 

TARIFF TREATMENT OF CERTAIN DIGITAL 

PROCESSING UNITS 
@ Mr. D'AMATO. Mr. President, I rise 
today as an original cosponsor of a bill 
introduced by my distinguished col- 
league and friend, the senior Senator 
from New York. This bill is intended 
to correct a mistake made by the U.S. 
Customs Service in the classification 
of “motherboards” for personal com- 
puters. 

A similar bill, H.R. 4493, was intro- 
duced in the House by Representative 
BILL ARCHER on April 29, 1988. 

The personal computer market is, as 
we all know, a highly competitive 
market. The high volume end of the 
market has come to be dominated by 
cheap clones of the original IBM per- 
sonal computer, many of which are 
manufactured overseas and then im- 
ported and sold in the United States. 

U.S. companies retain leadership in 
the high end of the personal computer 
market. However, even U.S. firms have 
had to move certain operations over- 
seas to compete in the international 
market for these machines. 

A number of United States firms 
have had the main operating part of 
their personal computers manufac- 
tured in Japan. This part is called the 
motherboard. It carries the computer’s 
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central processing unit [CPU], the 
part that actually computes, and 
memory and control chips that oper- 
ate the computer. 

These Japanese manufactured moth- 
erboards are imported into the United 
States where they are assembled with 
power supplies, other boards, hous- 
ings, cabling, keyboards, input-output 
ports, memory devices, and displays, in 
United States plants by United States 
workers. When assembled into a unit, 
these parts become a computer. 

These motherboards were imported 
into the United States as computer 
parts. As such, they entered the 
United States duty free. Then, on July 
2, 1987, the Customs Service reclassi- 
fied these parts retroactively as un- 
finished data processing machines.” 
This had the effect of subjecting these 
parts to a 3.9-percent tariff and an ad- 
ditional 100-percent tariff under sanc- 
tions imposed on the Japanese due to 
their failure to live up to the terms of 
the semiconductor agreement. 

This reclassification was simply 
wrong. A computer motherboard is no 
more an “unfinished data processing 
machine” than an automobile engine, 
by itself, is an “unfinished automo- 
bile.” Each is equally vital to the 
nature and operation of the finished 
product, but many more components 
must be added to each before they can 
reasonably be called, respectively, an 
unfinished data processing machine or 
an unfinished automobile. 

This is not a technical issue. It is not 
one that requires deep knowledge of 
computer technology to resolve. It is a 
matter of common sense. It makes 
good common sense to pass this bill. 

In fact, I understand that the U.S. 
Treasury now admits that the Cus- 
toms Service decision may have been 
in error. It is now up to us to correct 
this mistake. 

This bill simply restores the status 
quo ante for those unliquidated cus- 
toms entries that occurred after Janu- 
ary 16, 1986, and before January 1, 
1988. It allows those motherboards 
brought in during that period to come 
in duty free. Note that this bill cor- 
rects the retroactive impact of the 
Customs Service erroneous reclassifi- 
cation and deals with the entries that 
remain in dispute. It treats U.S. manu- 
facturers fairly and helps expand that 
part of the computer market where we 
still retain the lead. 

If we do not act to correct this mis- 
take, we run the risk that large num- 
bers of U.S. manufacturing jobs will 
move overseas because, all other 
things being equal, we will have made 
U.S.-assembled computers as expen- 
sive as foreign assembled computers. 
Therefore, U.S. companies will have 
no incentive to sustain domestic as- 
sembly operations. 

I urge my colleagues to join me and 
the distinguished senior Senator from 
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New York in support of this corrective 
measure. 


By Mr. STAFFORD (for himself, 
Mr. Baucus, Mr. CHAFEE, Mr. 
DURENBERGER, and Mr. GORE): 

S. 2663. A bill entitled the Global 
Environmental Protection Act of 1988; 
to the Committee on Governmental 
Affairs. 

GLOBAL ENVIRONMENTAL PROTECTION ACT 

Mr. STAFFORD. Mr. President, the 
effort to protect our health and envi- 
ronment from the hazards of man- 
made pollutants is an ever changing 
and unending struggle. 

I have learned that from nearly two 
decades of experience in the Senate, 
working in the field of environmental 
protection. I also know that, while we 
have made significant progress in this 
effort, there are even greater chal- 
lenges ahead. 

So now, near the end of my stay in 
the Senate of the United States, I 
have come here to introduce, on 
behalf of myself and Mr. Baucus, Mr. 
CHAFEE, Mr. DURENBERGER, the Global 
Environmental Protection Act of 1988. 

This bill asks the American people, 
and by implication the inhabitants of 
the rest of this planet as well, to con- 
front the threat that atmospheric con- 
tamination poses to our future exist- 
ence. 

We should make no mistake about it. 
What is at stake is life as we know it, 
and possibly even life itself. The 
world’s best scientists have been tell- 
ing us that, through our conduct, we 
have been conducting a massive exper- 
iment with the Earth's future without 
knowing the outcome. 

The overall outcome may be uncer- 
tain, but some specific consequences of 
this experiment have already become 
quite clear. 

We already know that our planet is 
hotter; its protective atmosphere is 
thinner, and its air is more poisonous 
than at any time in recorded history— 
all because of air pollution. 

Any one of these circumstances not 
only threatens the global environ- 
ment, but imperils world stability in a 
way that increases international ten- 
sions and raises the risk of conflict. 

We humans are making vast changes 
in the underpinnings of virtually every 
important realm to create a globe that 
is notably different from any that 
man has experienced. These changes 
have taken place in the ocean, the at- 
mosphere, the soil, the temperature 
and in all living things. 

In the United States, this summer’s 
drought has focused public and press 
attention on the “greenhouse effect“ 
the warming of Earth because of air 
pollution. 

Despite the national attention paid 
to the drought throughout the Mid- 
west in the spring and summer of 
1988, few people realize that other of 
the world’s breadbaskets have also 
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been gripped by the searing heat. 
China, Vietnam, Brazil, Czechoslova- 
kia, Canada, Ethiopia, and India have 
also been starved for water. 

In India, where the monsoons for an 
extended time failed for the second 
year in a row, there was looting—not 
for money, gold, or even food, but for 
water. 

Throughout the world, the hottest 
year on record was 1987, followed 
closely by 1983 and 1981. The Antarc- 
tic ice sheet has begun to melt, ocean 
levels are rising, Caribbean coral is 
being killed by hot waters, and the 
snowpack in the American West is the 
thinnest in a century. 

Today, literally as I speak, forest 
fires are sweeping through our West, 
endangering our oldest and most ma- 
jestic national parks and wilderness 
areas. We are told they are the worst 
in a century. 

Because humanity has already flood- 
ed the air with so many chemicals that 
last for so many years, temperatures 
will continue to increase until the 
middle of the next century. 

Yet temperature increases are not 
our only concerns. The environment 
has been massively disturbed in other 
ways as well. 

The press and public have been so 
preoccupied with the drought that 
they failed to notice the massive de- 
cline and death of forests in Eastern 
North America that has been docu- 
mented by scientists. 

Every major tree species—white and 
yellow pine, oak, spruce, yellow and 
sugar maple, sweetgum, Fraser fir, and 
beech—is growing slower and dying 
faster. 

On Mount Mitchell, a North Caroli- 
na mountain which is the highest 
point east of the Rockies, clouds have 
been as poisonous as battery acid since 
May 1. 

The forests on that mountain, and 
along the entire Appalachian chain 
from Maine to Georgia, are dying by 
the thousands. 

An article describing this circum- 
stance appeared in the New York 
Times last Sunday, and I ask unani- 
mous consent that it be printed at the 
conclusion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. STAFFORD. Mr. President, I 
also ask unanimous consent that an 
article from the Washington Post de- 
scribing the forest fires sweeping 
through the West also be printed in 
the Recorp at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. STAFFORD. But the threats do 
not stop with our forests either, Mr. 
President. 

Despite nearly two decades of billion 
dollar expenditures to control air pol- 
lution, smog levels throughout the 
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United States have risen to the high- 
est levels in a decade during this 
summer. That is partially because hot 
weather is the catalyst which allows 
two air pollutants—organic chemicals 
and oxides of nitrogen—to form 
ground level ozone, also known as 
smog. 

As the Earth grows hotter, the levels 
of smog—already high enough to en- 
danger the health of 100 million 
Americans—will continue to increase. 

For a period, smog levels were held 
in check by the Federal air pollution 
control imposed on automobiles. But 
the Nation has been coasting on that 
program for nearly 8 years, doing vir- 
tually nothing else to control air pollu- 
tion. Now, we have just about run out 
of progress, and as the temperatures 
increase—as they surely will—smog 
will worsen. 

Meanwhile, high overhead, the thin 
layer of ozone gas which shields the 
planet from the deadly cold and solar 
radiation of space was growing thinner 
and thinner. If compressed, the ozone 
layer would be only the thickness of a 
plastic trash bag—3 mils—yet it is all 
that stands between life on Earth and 
radiation so intense that it can ex- 
plode cells on contact. 

Over the Antarctic, chemicals have 
dissolved the ozone layer, opening a 
hole the size of North America and let- 
ting through massive amounts of the 
blistering ultraviolet radiation. The 
thinning has spread northward, cover- 
ing New Zealand and Australia. At the 
North Pole, the depletion has edged 
down into Maine and the Dakotas. 

Because the chemicals that cause 
this condition last so long, it will be at 
least a century before the depletion 
can be reversed, even if production 
and use of those chemicals were to 
stop instantly and completely. 

These threats are linked. Higher 
temperatures at ground level produce 
more smog, and also accelerate the 
chemical reaction which destroys the 
ozone layer. As the ozone far overhead 
is destroyed, the air below thickens 
and heats. Scientists call these rela- 
tionships positive feedbacks”, 

Some scientists tell us that what 
happened to the forests in Eastern 
North America was probably the 
result of a positive feedback—a reac- 
tion which accelerates so rapidly that 
by the time it is seen, it is too late to 
stop. 

Certainly, what happened in the 
Antarctic was a positive feedback. The 
cold there caused a runaway reaction 
which consumed all of the available 
ozone, sweeping through the strato- 
sphere there like a firestorm. It took 
scientists completely by surprise. 

The National Academy of Sciences 
has warned that other such surprises 
lie in wait for humanity unless action 
is taken, and quickly. But, these warn- 
ings have disappeared from public 
view without a trace. They are being 
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ignored just as the earlier warnings 
fell on deaf ears. 

Mr. President, the list of dangers can 
go on and on. And as time continues to 
pass, it will happen unless we act 
swiftly and decisively. That is what 
this Senator is proposing, Mr. Presi- 
dent: fast, decisive action. 

Some may read this bill and say it is 
too stringent. Yet as stringent as this 
bill’s provisions may be it would elimi- 
nate only one degree of increase from 
the projected global warming of 8° 
Fahrenheit. 

Others will say that the United 
States cannot solve this problem by 
itself—and that is true. Even modest 
pollution growth in the developing 
countries will overwhelm the progress 
which this bill would make. 

But someone, somewhere, must take 
the first step. 

Perhaps no other countries will step 
forward. But certainly they will fail to 
act if we never ask. 

And perhaps this bill demands too 
much in a few places. But it is better 
to demand too much of ourselves than 
too little. 

And finally, perhaps this bill might 
mean some fundamental changes in 
the way Americans, and others, con- 
duct our lives. 

But, who among us today would 
prefer the world of 50 to 60 years 
ago—before vaccines eliminated polio 
and other crippling childhood dis- 
eases? Before refrigeration made possi- 
ble generations of healthier and hap- 
pier children? Before widespread avail- 
ability of electricity made life and lei- 
sure possible? 

No one can accurately predict what 
the world of tomorrow will be like if 
we make the changes which this bill 
asks. But, for myself, I am confident 
that it will be a better world. 

What we can imagine, and imagine 
all too easily, is what the world may 
resemble if we fail to act. 

It will be a world hostile to human- 
ity, and the rest of life, in dozens of 
ways. It will be a world which I would 
wish on neither my children nor my 
grandchildren. 

We need not accept that bleak pre- 
diction. We need not accept a contin- 
ued deterioration of our planet and of 
our quality of life. 

Man can make a difference and, by 
introducing this legislation here today, 
I urge the Senate of the United States 
to take the lead in that noble endeav- 
or. 

Mr. President, I ask unanimous con- 
sent that a summary of this bill and 
the text of the bill be printed in the 
RECORD. 

Mr. President, the effort to protect 
our health and environment from the 
hazards of manmade pollutants is an 
ever-changing and unending struggle. 

I have learned that from nearly two 
decades of experience in the Senate, 
working in the field of environmental 
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protection. I also know that, while we 
have made significant progress in this 
effort, there are even greater chal- 
lenges ahead. 

So now, near the end of my stay in 
the Senate of the United States, I 
have come here to introduce, on 
behalf of myself and Mr. Baucus, Mr. 
CHAFEE, and Mr. DURENBERGER, the 
Global Environmental Protection Act 
of 1988. 

This bill asks the American people, 
and by implication the inhabitants of 
the rest of this planet as well, to con- 
front the threat that atmospheric con- 
tamination poses to our future exist- 
ence. 

We should make no mistake about it. 
What is at stake is life as we know it, 
and possibly even life itself. The 
world’s best scientists have been tell- 
ing us that, through our conduct, we 
have been conducting a massive exper- 
iment with the Earth’s future without 
knowing the outcome. 

The overall outcome may be uncer- 
tain, but some specific consequences of 
this experiment have already become 
quite clear. 

We already know that our planet is 
hotter; its protective atmosphere is 
thinner, and its air is more poisonous 
than at any time in recorded history— 
all because of air pollution. 

Any one of these circumstances not 
only threatens the global environ- 
ment, but imperils world stability in a 
way that increases international ten- 
sions and raises the risk of conflict. 

We humans are making vast changes 
in the underpinnings of virtually every 
important realm to create a globe that 
is notably different from any that 
man has experienced. These changes 
have taken place in the ocean, the at- 
mosphere, the soil, the temperature, 
and in all living things. 

In the United States, this summer's 
drought has focused public and press 
attention on the “greenhouse effect“ 
the warming of Earth because of air 
pollution. 

Despite the national attention paid 
to the drought throughout the Mid- 
west in the spring and summer of 
1988, few people realize that other of 
the world’s breadbaskets have also 
been gripped by the searing heat. 
China, Vietnam, Brazil, Czechoslova- 
kia, Canada, Ethiopia, and India have 
also been starved for water. 

In India, where the monsoons for an 
extended time failed for the second 
year in a row, there was looting—not 
for money, gold, or even food, but for 
water. 

Throughout the world, the hottest 
year on record was 1987, followed 
closely by 1983 and 1981. The Antarc- 
tic ice sheet has begun to melt, ocean 
levels are rising, Caribbean coral is 
being killed by hot waters, and the 
snowpack in the American West is the 
thinnest in a century. 
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Today, literally as I speak, forest 
firest are sweeping through our West, 
endangering our oldest and most ma- 
jestic national parks and wilderness 
areas. We are told they are the worst 
in a century. 

Because humanity has already flood- 
ed the air with so many chemicals that 
last for so many years, temperatures 
will continue to increase until the 
middle of the next century. 

Yet temperature increases are not 
our only concerns. The environment 
has been massively disturbed in other 
ways as well. 

The press and public have been so 
preoccupied with the drought that 
they failed to notice the massive de- 
cline and death of forests in eastern 
North America that has been docu- 
mented by scientists. 

Every major tree species—white and 
yellow pine, oak, spruce, yellow and 
sugar maple, sweetgum, Fraser fir, and 
beech—is growing slower and dying 
faster. 

On Mount Mitchell, a North Caroli- 
na mountain which is the highest 
point east of the Rockies, the clouds 
have been as poisonous as battery acid 
since May 1. 

The forests on that mountain, and 
along the entire Appalachian chain 
from Maine to Georgia, are dying by 
the thousands. 

An article describing this circum- 
stance appeared in the New York 
Times last Sunday, and I ask unani- 
mous consent that it be reprinted at 
the conclusion of my remarks. I also 
ask unanimous consent that an article 
from the Washington Post describing 
the forest fires sweeping through the 
West also be reprinted at the conclu- 
sion of my remarks, 

But the threats do not stop with our 
forests either, Mr. President. 

Despite nearly two decades of bil- 
lion-dollar expenditures to control air 
pollution, smog levels throughout the 
United States have risen to the high- 
est levels in a decade during this 
summer, That is partially because hot 
weather is the catalyst which allows 
two air pollutants—organic chemicals 
and oxides of nitrogen—to form 
ground level ozone, also known as 
smog. 

As the Earth grows hotter, the levels 
of smog—already high enough to en- 
danger the health of 100 million 
Americans—will continue to increase. 

For a period, smog levels were held 
in check by the Federal air pollution 
control imposed on automobiles. But 
the Nation has been coasting on that 
program for nearly 8 years, doing vir- 
tually nothing else to control air pollu- 
tion. Now, we have just about run out 
of progress, and as the temperatures 
increase—as they surely will—smog 
will worsen. 

Meanwhile, high overhead, the thin 
layer of ozone gas which shields the 
planet from the deadly cold and solar 
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radiation of space is growing thinner 
and thinner. If compressed, the ozone 
layer would be only the thickness of a 
plastic trash bag—3 mils—yet it is all 
that stands between life on Earth and 
radiation so intense that it can ex- 
plode cells on contact. 

Over the Antarctic, chemicals have 
dissolved the ozone layer, opening a 
hole the size of North America and let- 
ting through massive amounts of the 
blistering ultraviolet radiation. The 
thinning has spread northward, cover- 
ing New Zealand and Australia. At the 
North Pole, the depletion has edged 
down into Maine and the Dakotas. 

Because the chemicals that cause 
this condition last so long, it will be at 
least a century before the depletion 
can be reversed, even if production 
and use of those chemicals were to 
stop instantly and completely. 

These threats are linked. Higher 
temperatures at ground level produce 
more smog, and also accelerate the 
chemical reaction which destroys the 
ozone layer. As the ozone far overhead 
is destroyed, the air below thickens 
and heats. Scientists call these rela- 
tionships positive feedbacks. 

Some scientists tell us that what 
happened to the forests in eastern 
North America was probably the 
result of a positive feedback—a reac- 
tion which accelerates so rapidly that 
by the time it is seen, it is too late to 
stop. 

Certainly, what happened in the 
Antarctic was a positive feedback. The 
cold there caused a runaway reaction 
which consumed all of the available 
ozone, sweeping through the strato- 
sphere there like a firestorm. It took 
scientists completely by surprise. 

The National Academy of Sciences 
has warned that other such surprises 
lie in wait for humanity unless action 
is taken, and quickly. But, these warn- 
ings have disappeared from public 
view without a trace. They are being 
ignored just as the earlier warnings 
fell on deaf ears. 

Mr. President, the list of dangers can 
go on and on. And as time continues to 
pass, it will unless we act swiftly and 
decisively. That is what this Senator is 
proposing, Mr. President: fast, decisive 
action. 

Some may read this bill and say it is 
too stringent. Yet as stringent as this 
bill’s provisions may be it would elimi- 
nate only one degree of increase from 
the projected global warming of eight 
degrees Fahrenheit. 

Others will say that the United 
States cannot solve this problem by 
itself—and that it true. Even modest 
pollution growth in the developing 
countries will overwhelm the progress 
which this bill would make. 

But someone, somewhere, must take 
the first step. 

Perhaps no other countries will step 
forward. But certainly they will fail to 
act if we never ask. 
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And perhaps this bill demands too 
much in a few places. But it is better 
to demand too much of ourselves than 
too little. 

And finally, perhaps this bill might 
mean some fundamental changes in 
the way Americans, and others, con- 
duct our lives. 

But, who among us today would 
prefer the world of 50 to 60 years 
ago—before vaccines eliminated polio 
and other crippling childhood dis- 
eases? Before refrigeration made possi- 
ble generations of healthier and hap- 
pier children? Before widespread avail- 
ability of electricity made life and lei- 
sure possible? 

No one can accurately predict what 
the world of tomorrow will be like if 
we make the changes which this bill 
asks. But, for myself, I am confident 
that it will be a better world. 

What we can imagine, and imagine 
all too easily, is what the world may 
resemble if we fail to act. 

It will be a world hostile to human- 
ity, and the rest of life, in dozens of 
ways. It will be a world which I would 
wish on neither my children nor my 
grandchildren. 

We need not accept that bleak pre- 
diction. We need not accept a contin- 
ued deterioration of our planet and of 
our quality of life. 

Man can make a difference and, by 
introducing this legislation here today, 
I urge the Senate of the United States 
to take the lead in that noble endeav- 
or. 

Mr. President, I ask unanimous con- 
sent that a summary of this bill and 
the text of the bill be printed in the 
Recorp at the conclusion of my re- 
marks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

S. 2663 

Be it enacted by the Senate and House of 
Representative of the United States of Amer- 
ica in Congress assembled, 

SEC. 1. 

This Act may be cited as the “Global En- 
vironmental Protection Act of 1988.”. 

SEC. 2. FINDINGS. 

The Congress, recognizing the profound, 
irreversible and potentially catastrophic im- 
pacts of humanity’s activities on the global 
atmosphere and the world’s environment, 
and the inability of science to predict with 
certainty the consequences for humanity of 
any such changes, hereby declares that each 
person has a responsibility and obligation to 
avoid contamination of the atmosphere. 
TITLE I—ELIMINATION AND REGULA- 

TION OF GLOBAL CHANGE POLLUT- 

ANTS 

PART A—CHLOROFLUROCARBONS AND 

RELATED CHEMICALS 
SECTION 101. SHORT TITLE. 

This Part may be cited as the Act to 
Eliminate Chloroflurocarbons and Related 
Chemicals. 

SEC. 102. FINDINGS. 
The Congress finds that— 
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(1) The best available scientific evidence 
shows that manufactured substances, in- 
cluding chlorofluorocarbons, are polluting 
the atmosphere and destroying stratospher- 
ic ozone, as well as contributing to global cli- 
mate change, and other atmospheric modifi- 
cations. 

(2) No level of stratospheric ozone deple- 
tion or global climate change caused by 
human activities can be deemed safe. 

(3) Stratospheric ozone deletion will lead 
increased incidence of solar ultraviolet radi- 
ation at the surface of the Earth. 

(4) Increased incidence of solar ultraviolet 
radiation will cause increased rates of dis- 
ease in humans (including skin cancer), 
threaten food crops, and otherwise damage 
the natural environment. 

(5) Stratospheric ozone depletion and 
global climate change from continued emis- 
sions of chlorofluorocarbons and other halo- 
genated carbons with ozone depleting poten- 
tial, and emissions of other gases, imperil 
human health and the environment world- 
wide. 

(6) In order to stabilize and eventually 
reduce concentrations of chlorine and bro- 
mine in the stratosphere, to conserve the 
stratospheric ozone layer (an exhaustible 
natural resource), and to reduce the extent 
of global climate change— 

(A) emissions of chlorofluorocarbons and 
other substances covered by this Act, includ- 
ing halogenated carbons with ozone deplet- 
ing potential, should be terminated rapidly, 
an 

(B) it is necessary to control international 
trade in substances covered by this Act and 
products 
containing or made with processes that use 
such substances. 

(7) The highest priority must be given to 
developing and deploying safe substitutes to 
replace ozone depleting substances within 6 


years. 

(8) The United States needs to develop 
and deploy safe substitutes to replace ozone 
depleting substances in order to demon- 
strate to the world its commitment to pro- 
tect the stratosphere. 

SEC. 103. OBJECTIVES AND NATIONAL GOAL 

(a) The objectives of this Act are to re- 
store and maintain the chemical and physi- 
cal integrity of the Earth’s atmosphere and 
to protect human health and the global en- 
vironment from all known and potential 
dangers due to atmospheric or climatic 
modification, including stratospheric ozone 
depletion, that is or may be related to the 
chlorofluorocarbons or other substances 
covered by this Act by— 

(1) reducing significantly the production 
and emission into the atmosphere of pollut- 
ants caused by human activities, 

(2) promoting the rapid development and 
deployment of alternatives to the use of the 
chlorofluorocarbons and other substances 
covered by this Act, and 

(3) promoting additional scientific re- 
search on atmospheric or climatic modifica- 
tion, inculding stratospheric ozone deple- 
tion, and on the known and potential ad- 
verse effects therefrom on human health 
and the global environment. 

(b) In order to achieve the objectives of 
this Act, it is the national goal to eliminate 
atmospheric emissions of manufactured sub- 
stances with ozone depleting potential, in- 
cluding chlorofluorocarbons and other halo- 
genated carbons with ozone depleting poten- 
tial, and to reduce significantly emissions of 
other gases caused by human activities that 
= likely to affect adversely the global cli- 
mate. 
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SEC. 104. DEFINITIONS. 

As used in this Act: 

(1) The term “Administrator” means the 
Administrator of the Environmental Protec- 
tion Agency. 

(2) The term “household appliances” 
means noncommercial personal effects, in- 
cluding air conditioners, refrigerators, and 
motor vehicles. 

(3) The term “import” means to land on, 
bring into, or introduce into, or attempt to 
land on, bring into, or introduce into, any 
place subject to the jurisdiction of the 
United States, whether or not such landing, 
bringing, or introduction constitutes an im- 
portation within the meaning of the cus- 
toms laws of the United States. 

(4) The term manufactured substances” 
means any organic or inorganic chemical 
substances of a particular molecular identi- 
ty, or any mixture, that has been manufac- 
tured for commercial purposes. 

(5) The term “medical purposes” means 
medical devices and diagnostic products (A) 
for which no safe substitute has been devel- 
oped and (B) which, after notice and oppor- 
tunity for public comment, has been ap- 
proved and determined to be essential by 
the Commissioner of the Food and Drug Ad- 
ministration, in consultation with the Ad- 
ministrator. 

(6) The term “person” means an individ- 
ual, corporation (including a government 
corporation), partnership, firm, joint stock 
company, trust, association, or any other 
entity, or any officer, employee, agent, de- 
partment, or instrumentality of the Federal 
Government, of any State or political subdi- 
vision thereof (including any interstate 
body), or of any foreign government (includ- 
ing any international instrumentality). 

(7) The term “substances covered by this 
Act” means those substances which are 
known or may reasonably be anticipated to 
cause or contribute to atmospheric or cli- 
matic modification, including stratospheric 
ozone depletion, and are listed under subsec- 
tions (a) or (b) of section 105. 

SEC. 105. LISTING OF REGULATED SUBSTANCES. 

(a) SUBSTANCES To BE PHASED-OUT.— 
Within 60 days after enactment of this Act, 
the Administrator shall publish a priority 
list of manufactured substances which are 
known or may reasonably be anticipated to 
cause or contribute to atmospheric or cli- 
matic modification, including stratospheric 
ozone depletion. The initial list shall include 
chlorofluorocarbon-11, chlorofluorocarbon- 
12, chlorofluorocarbon-113, halon-1211, and 
halon-1301. 

(b) OTHER REGULATED SUBSTANCES.—Simul- 
taneously with publication of the priority 
list, the Administrator shall create a list of 
other manufactured substances which, in 
the judgment of the Administrator, meet 
the criteria set forth in the first sentence of 
subsection (a). The list of other substances 
shall be subject to the limitations on ozone 
depletion potential under section 109 of this 
Act and shall include chlorofluorocarbon-22, 
chlorofluorocarbon-114, chlorofluorocarbon- 
115, carbon tetrachloride, methyl chloro- 
form, and methylene chloride. At least an- 
nually thereafter, the Administrator shall 
publish a proposal to add to such list each 
other manufacturer substance which, in the 
judgment of the Administrator, meets the 
criteria set forth in the first sentence of 
subsection (a). Within 180 days of any such 
proposal, after allowing an opportunity for 
public comment, the Administrator shall 
promulate a regulation adding each such 
substance to the list, unless the Administra- 
tor determines that such substance clearly 
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does not meet the criteria set forth in the 
first sentence of subsection (a). 

(c) OZONE DEPLETION Factor.—Simulta- 
neously with publication of the lists or addi- 
tions thereto under this section, and at least 
annually thereafter, the Administrator shall 
assign to each listed substance a numerical 
value representing the ozone depletion po- 
tential of such substance, on a mass (per 
kilogram) basis, as compared with chloro- 
fluorocarbon-11. The numerical value shall, 
for the purposes of section 109, constitute 
the ozone depletion factor of each such sub- 
stance. Until the Administrator promulgates 
regulations under this subsection, the fol- 
lowing ozone depletion factors shall apply: 


Substance ozone depleting factor 


Chlorofluorocarbon- 11 . 1.0 
Chlorofluorocarbon- 12. 1.0 
Chlorofluorocarbon- 22 .... 05 
Chlorofluorocarbon- 113. 78 
Carbon tetrachloride .... 1.06 
Methyl chloroform. 10 
Halon-1211 „ 
F AA 5A esses,» ALAS 


SEC. 106. REPORTING REQUIREMENTS. 

(a) Priority List.—Within 90 days after 
enactment of this Act, each person produc- 
ing a substance listed pursuant to subsec- 
tion (a) of section 105 shall file a report 
with the Administrator setting forth the 
amount of the substance that was produced 
by such person during calendar year 1986. 
Not less than annually thereafter, each pro- 
ducer shall file a report with the Adminis- 
trator setting forth the production levels of 
such substance in each successive 12-month 
period until such producer ceases produc- 
tion of the substance. Each such report 
shall be signed and attested by a responsible 
corporate officer. 

(b) OTHER REGULATED SUBSTANCES.— 
Within 90 days of the date on which a sub- 
stance is placed on the list under subsection 
(b) of section 105, each person shall file a 
report with the Administrator setting forth 
the amount of the substance that was pro- 
duced by such person during the 12 months 
preceding the date of listing. Not less than 
annually thereafter, each producer shall file 
a report with the Administrator setting 
forth the production levels of such sub- 
stance in each successive 12-month period 
until such producer ceases production of the 
substance. Each such report shall be signed 
and attested by a responsible corporate offi- 
cer. 

SEC. 107. PRODUCTION PHASE-OUT 

(a) Effective January 1, 1989, it shall be 
unlawful for any person to produce a sub- 
stance listed pursuant to subsection (a) of 
section 105 in annual quantities greater 
than that produced by such person during 
calendar year 1986. 

(b) Effective January 1, 1990, it shall be 
unlawful for any person to produce a sub- 
stance listed pursuant to subsection (a) of 
section 105 in annual quantities greater 
than that produced by such person during 
calendar year 1986. 

(c) Effective January 1, 1991, it shall be 
unlawful for any person to produce a sub- 
stance listed pursuant to subsection (a) of 
section 105 in annual quantities greater 
than that produced by such person during 
calendar year 1986. 

(d) Effective January 1, 1993, it shall be 
unlawful for any person to produce a sub- 
stance listed pursuant to subsection (a) of 
section 105 in annual quantities greater 
than that produced by such person during 
calendar year 1986. 
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(e) Effective January 1, 1995 it shall be 
unlawful for any person to produce or re- 
lease a substance listed pursuant to subsec- 
tion (a) for any use other than medical pur- 


poses. 

(f) Effective January 1, 1999, it shall be 
unlawful for any person to produce or re- 
lease a substance listed pursuant to section 
105 for any use other than medical pur- 
poses. 

SEC. 108, LIMITATION ON USE. 

(a) Effective January 1, 1994, it shall be 
unlawful to introduce into interstate com- 
merce or to use a substance listed under 
subsection (a) of section 105 except for med- 
ical purposes approved by the Commissioner 
of the Food and Drug Administration, in 
consultation with the Administrator, and, 
for a period not to exceed 10 years after 
January 1, 1994, to maintain and service 
household appliances. 

(b) Effective January 1, 1999, it shall be 
unlawful to introduce into interstate com- 
merce or to use a substance listed under 
subsection (b) of section 105 except for med- 
ical purposes approved by the Commissioner 
of the Food and Drug Administration, in 
consultation with the Administrator, and, 
for a period not to extend beyond January 
1, 2004, to maintain and service household 
appliances. For purposes of this subsection 
and subsection 107(f), a manufacturing 
process utilizing such a substance solely as 
an intermediate in a manufacturing process 
in which the substance is wholly consumed 
and none is released, does not constitute a 
use. 

SEC. 109. LIMITATION ON OZONE DEPLETION PO- 
TENTIAL. 

(a) Effective January 1, 1989, it shall be 
unlawful for any person to produce sub- 
stances covered by this Act in annual quan- 
tities that, based upon the ozone depletion 
factor assigned to each such substance 
under subsection (c) of section 105, yield a 
total ozone depletion potential greater than 
that produced by such person during calen- 
dar year 1986. 

(b) Effective January 1, 1990, it shall be 
unlawful for any person to produce sub- 
stances covered by this Act in annual quan- 
tities that, based upon the ozone depletion 
factor assigned to each such substance 
under subsection (c) of section 105, yield a 
total ozone depletion potential greater than 
75 per centum of that produced by such 
person during calendar year 1986. 

(c) Effective January 1, 1991, it shall be 
unlawful for any person to produce sub- 
stances covered by this Act in annual quan- 
tities that, based upon the ozone depletion 
factor assigned to each such substance 
under subsection (c) of section 105, yield a 
total ozone depletion potential greater than 
50 per centum of that produced by such 
person during calendar year 1986. 

(d) Effective January 1, 1995 it shall be 
unlawful for any person to produce a sub- 
stance listed pursuant to section 105(a) for 
any use other than medical purposes. 

(e) The Administrator shall promulgate 
regulations, after notice and opportunity 
for public comment, which require each pro- 
ducer to reduce its production of 

(1) a substance listed under subsection (a) 
of section 105 more rapidly than the sched- 
ule provided under this Act; or 

(2) a substance listed under subsection (b) 
of section 105 on a specific schedule not oth- 
erwise provided for in this Act 
if the Administrator determines that such 
revised or specific schedule (A) based on 
new information regarding the harmful ef- 
fects on the stratosphere or climate which 
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may be associated with a listed substance, is 
necessary to protect human health and the 
environment or (B) based on the availability 
of substitutes for a listed substance, is at- 
tainable. Any person may petition the Ad- 
ministrator to issue such regulations. The 
Administrator shall issue such regulations 
within 180 days after receipt of any such pe- 
tition, unless the Administrator denies the 
petition. 

SEC. 110. PRODUCTION PHASE-OUT EXCEPTION FOR 

NATIONAL SECURITY. 

(a) The President may issue such orders 
regarding production and use of halon-1211 
and halon-1301 at any specified site or facili- 
ty as may be necessary to protect the na- 
tional security interests of the United 
States if the President personally finds that 
adequate substitutes are not available and 
that the production and use of such sub- 
stance is necessary to protect such national 
security interests. Such orders may include, 
where necessary to protect such interests, 
an exemption from any requirement con- 
tained in this Act. The President shall 
notify the Congress within 30 days of the is- 
suance of an order under this paragraph 
providing for any such exemption. Such no- 
tification shall include a statement of the 
reasons for the granting of the exemption. 
An exemption under this paragraph shall be 
for a specified period which may not exceed 
one year. Additional exemptions may be 
granted, each upon the President’s issuance 
of a new order under this paragraph. Each 
such additional exemption shall be for a 
specified period which may not exceed one 
year. No exemption shall be granted under 
this paragraph due to lack of appropriation 
unless the President shall have specifically 
requested such appropriation as a part of 
the budgetary process and the Congress 
shall have failed to make available such re- 
quested appropriation. 


SEC, 111. CERTIFICATION OF EQUIVALENT PRO- 
GRAMS. 


(a) Imports.—Effective 12 months after 
the date on which a substance is placed on 
the priority list pursuant to section 105, it 
shall be unlawful for any person to import 
such substance, any product containing 
such substance, or any product manufac- 
tured with a process that uses such sub- 
stance unless the Administrator, in consul- 
tation with the Secretary of State (the Sec- 
retary), has published a decision, after 
notice and opportunity for public comment, 
certifying that the nations in which such 
substance or product was manufactured and 
from which such substance or product is im- 
ported have established and are fully imple- 
menting programs that require reduced pro- 
duction of such listed substance, and limit 
production of other substances covered by 
this Act, on a schedule and in a manner that 
is at least as stringent as the reduction 
schedule in a manner that is at least as 
stringent as the reduction schedule for, and 
limitations on, domestic production which 
apply under this Act. the prohibition on the 
import of any product manufactured with a 
process that uses a substance listed under 
subsection (a) of section 105 shall include, 
after notice and opportunity for public com- 
ment, any product which the Administrator 
has reason to believe may have been manu- 
factured with a process that uses such sub- 
stance. The Administrator’s decision that a 
product may have been manufactured with 
a process that uses such substance shall 
constitute a rebuttable presumption. 

CERTIFICATION OF NATIONAL PROGRAM.— 
The Administrator shall not certify any na- 


July 27, 1988 


tional program under subsection (a) unless 
it is determined that— 

(1) the nation has adopted legislation or 
regulations which give the reduction sched- 
ule for each listed substance the force of 
law; and 

(2) the legislation or regulations include 
reporting requirements and enforcement 
provisions no less stringent than those spec- 
ified in this Act, and that the information 
contained in such reports is available to the 
Administrator and the Secretary. 

(c) Revocation.—At least annually, the 
Administrator, in consultation with the Sec- 
retary, shall review each certification made 
under this section and shall revoke such cer- 
tification, after notice and opportunity for 
public comment, unless it is determined that 
the conditions of subsections (a) and (b) 
remain satisfied and that the reduction 
schedule for each listed substance is in fact 
being carried out in such nations. Any such 
revocation shall take effect 180 days after 
notice of the revocation has been published. 

(d) ALLocaTIon.—Any person who imports 
a substance covered by this Act or a product 
containing such substance shall, for the 
purposes of section 107 (production phase— 
out for priority list) and section 109 (limita- 
tion on ozone depletion potential), shall be 
deemed to have produced an equivalent 
amount of such substance on the date of 
such importation. 

SEC. 112. LABELLING. 

(a) Effective 90 days after the date on 
which a substance is placed on a list main- 
tained under subsection (a) or (b) of section 
105, no container in which such substance is 
stored or transported, no product containing 
such substance, and no product manufac- 
tured with a process that uses a listed sub- 
stance shall be introduced into interstate 
commerce unless it bears a label stating 
either of the following, as appropriate: 

(1) “Contains (insert name of listed sub- 
stance) a substance which harms public 
health and environment by destroying 
ozone in the upper atmosphere and by dis- 
rupting the climate”. 

(2) “Manufactured with (insert name of 

listed substance), a substance which harms 
public health and environment by destroy- 
ing ozone in the upper atmosphere and by 
disrupting the climate”. 
The Administrator shall issue regulations to 
implement the labelling requirements of 
this section within six months after enact- 
ment of this section, after notice and oppor- 
tunity for public comment. Such regulations 
shall require all containers and products 
which are subject to this section and intro- 
duced or reintroduced into commerce later 
than 90 days after promulgation of such 
regulations to bear the appropriate label. 
Unless and until such regulations have been 
promulgated and become effective, the re- 
quired label shall be permanently affixed on 
the face of such product, with the lettering 
and background in contrasting colors and 
the letters themselves not less than two 
inches in height (or 20 percent of the height 
of the product which is less than four 
inches in height). Neither the labeling re- 
quirement nor any other provision of the 
Global Environmental Protection Act of 
1988, including the Act as a whole, shall 
constitute, in whole or part, a defense to li- 
ability or a cause for reduction in damages 
in any suit, whether civil or criminal, 
brought under any law, whether Federal or 
state, other than a suit for failure to comply 
with the labelling requirements of this sec- 
tion. 
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SEC. 113. MANUFACTURE AND DISPOSAL. 

(a) Effective January 1, 1990— 

(1) A substance listed pursuant to this Act 
shall be deemed to meet the requirements 
of section 3001 of the Resource Conserva- 
tion and Recovery Act. 

(2) A substance listed pursuant to this Act 
shall be disposed of only through inciner- 
ation or other means which assures 99.999 
destruction of such substance. 

(3) Any appliance, machine or other good 
containing a listed substance in bulk (in- 
cluding but not limited to refrigerators and 
air conditioners) shall be accepted for dis- 
posal only by persons licensed to accept 
such goods and shall be disposed of only 
after such substance has been removed from 
confinement and destroyed pursuant to the 
requirements of this Act. Unless and until 
regulations establishing a program for ap- 
proving, licensing, and assuring the finan- 
cial responsibility of persons to accept goods 
containing such substances, only govermen- 
tal entities, or their agents, contractors or 
employees, are authorized to do so. 

(4) No listed substance shall be vented 
into the atmosphere or otherwise released 
in a fashion which permits it to enter the 
environment in other than de minimus 
quantities. 

(5) Any product in which a listed sub- 
stance has been incorporated so as to consti- 
tute an inherent element of such product, 
including but not limited to rigid and soft 
foams, shall be disposed of only through in- 
cineration or other means which result in 
not less that 99.999 percent destruction. 

(b) Effective July 1, 1990— 

(1) No person shall manufacture, process, 
distribute in commerce or otherwise use 
(except for medical purposes) any listed sub- 
stance in any manner other than a totally 
enclosed manner. “Totally enclosed” means 
that during the lifetime of the good in ques- 
tion not more than five percent of the origi- 
nal charge or volume of such substance will 
be released during the course of ordinary 
and customary use of such good, including 
repairs or disposal. 

(2) No person shall manufacture, process, 
distribute in commerce or otherwise use 
(except for medical purposes) a listed sub- 
stance in a totally enclosed manner with- 
out— 

(A) installing on such device a servicing 
aperture which will allow service and repair 
of such good with release of only de mini- 
mus amounts of such substance, 

(B) assuring the availability and actual 
use of servicing equipment adequate to 
assure the achievement of no more than a 
de minimus release of such substance. 

(e) For purposes of this section a “de mini- 
mus” amount is .050 percent of the total 
charge of such substance or 5 pounds, 
whichever is less, released during a period of 
twelve months. 

PART B—CARBON DIOXIDE 
SEC. 114. SHORT TITLE. 

This Part may be cited as the Act to 
Reduce and Stabilize Atmospheric Concen- 
trations of Carbon Dioxide. 

SEC. 115. FINDINGS. 

The Congress finds that— 

(1) There is widespread agreement, and no 
credible scientific dispute, that increases in 
atmospheric concentrations of carbon diox- 
ide will increase the temperature of the 
planet; 

(2) Current emissions of carbon dioxide 
are approximately 70 times as great as those 
a century ago; 

(3) Average concentrations of carbon diox- 
ide in the absence of major contributions 
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from human activity have ranged between 
180 and 280 parts per million; 

(4) The current concentration of carbon 
dioxide is approximate 380 parts per mil- 
lion; 

(5) Concentrations of carbon dioxide be- 
cause of human activity are increasing at 
the rate of about 4 percent per decade; 

(6) There has already been an observed in- 
crease in globally-averaged temperature of 
0.7 degrees Centrigrade during the last cen- 
tury; 

(7) Increases in North Atlantic ocean tem- 
peratures of 0.2 to 0.3 degrees Centigrade 
have been measured; 

(8) Ocean water levels have increased; 

(9) The years 1981, 1983, and 1987 are the 
hottest on record; 

(10) To date, the year 1988 will exceed the 
temperatures of all previous years on 
record; 

(11) Elevated temperatures and drought 
are now prevailling in many of the world’s 
agricultural areas; 

(12) All of these changes are consistent 
with predictions that increases in carbon di- 
oxide will lead to global temperature in- 
creases; 

(13) Further temperature increases of as 
much as four degrees Centigrade will be ex- 
perienced if concentrations of carbon diox- 
ide and other trace gases continue to accel- 
erate at current rates; 

(14) Even with stringent and immediate 
controls, global average temperatures are 
predicted to increase 1-0 to 2-5 degrees cen- 
tigrade. 

(15) Scientists are unable to state with 
certainty whether the global environment 
will respond predictably to further tempera- 
ture increases, especially if they occur in 
combination with other alterations in the 
atmosphere and oceans; 

(16) Probable consequences of further 
warming will include, but cannot with cer- 
tainty be said to be limited to, the following: 

(A) Sea level rise of between one and four 
feet, accompanied by widespread flooding, 
estuary destruction, and increased frequen- 
cy of extreme storm events such as cyclones; 

(B) Disappearance of many tree and plant 
species in areas where they now predomi- 
nate; 

(C) Widespread and endemic drought in 
many areas of the world which now supply 
the bulk of humanity’s foods; 

(17) To minimize further climate destruc- 
tion and mitigate that which is already inev- 
itable will require that atmospheric concen- 
trations of carbon dioxide be stabilized; 

(18) The level of carbon dioxide emission 
reductions necessary to achieve atmospheric 
stabilization is uncertain, but has been esti- 
mated by some to be 50 percent or more; 

(19) Given the uncertainty of the response 
of the global environment to further tem- 
perature increases, the prudent policy is to 
strive to minimize carbon dioxide emissions 
through all possible means rather than es- 
tablish an arbitrary goal; 

(20) Between 20 and 25 percent of the 
world-wide emissions of carbon dioxide 
originate in the United States; 

(21) Technologies and practices exist 
which could reduce carbon dioxide emis- 
sions substantially; 

(22) The adoption of these technologies 
and practices would increase the efficiency 
and competitiveness of the United States 
business and industrial sector, decrease the 
Nation’s dependence on foreign supplies of 
fuel, protect the agricultural sector, pre- 
serve the natural environment, and simulta- 
neously achieve reductions in other chemi- 
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cals which cause acid rain, ground level 
ozone, and fine particle pollution; 

(23) Therefore, the United States can pro- 
tect the global environment directly by re- 
ducing emissions of carbon dioxide emis- 
sions and indirectly protect such environ- 
ment by demonstrating the technologies 
and practices which can be applied else- 
where. 


SEC. 116. STATIONARY SOURCE CONTROLS. 

(a)(1) Not later than January 1, 1990 the 
Administrator of the Environmental Protec- 
tion Agency shall revise the standards under 
section 111(b) of the Clean Air Act to re- 
quire— 

(A) that such standards be expressed in 
terms of carbon dioxide emitted per unit of 
electricity output; 

(B) that such standards applicable to 
fossil fuel fired electric utility generating 
units provide for emissions of carbon diox- 
ide not to exceed the following: 

(i) effective January 1, 1990, 610 pounds of 
carbon dioxide per million British thermal 
units of heat output; 

(ii) effective January 1, 2000, 435 pounds 
of carbon dioxide per million British ther- 
mal units of heat output; and 

dii) effective January 1, 2010, 280 pounds 
of carbon dioxide per million British ther- 
mal units of heat output. 

For purposes of this section, “heat 
output” includes usable energy, whether 
electric or thermal, measured at the point 
of distribution to residential, commercial or 
other customers, 

(2) Effective January 1, 1995, each fossil 
fuel fired stationary source shall comply 
with the standards established under sec- 
tion 111(b) of the Clean Air Act for new 
sources within such class or category, in the 
ease of each electric utility generating 
source, on and after the date 30 years fol- 
lowing the completion of construction of 
such source and, in the case of each other 
source, on and after the date 35 years fol- 
lowing the completion of construction of 
such source. 

(3) To the extent that the emissions rate 
limits required by this section and section 
111 of the Clean Air Act through increases 
in combustion, generation, transmission and 
utilization efficiencies, such program for 
achieving reductions shall constitute en- 
forceable continuous emissions reduction 
measures, enforceable by the Federal Gov- 
ernment, States other than those in which 
the emissions occur, and citizens under sec- 
tion 304 of the Clean Air Act. 


SEC. 117. MOBILE SOURCE CONTROLS. 

(a) The Clean Air Act is amended as fol- 
lows: 

(1) In section 202(aX3XAXi) inserting 
before the period at the end of the first sen- 
tence, the following: “and, for emissions of 
carbon dioxide, during and after model year 
1990”. 

(2) in section 202(a)(3)(A)(i) inserting the 
following new clause: 

(III) 1990 in the case of carbon dioxide 
shall contain standards which require a re- 
duction of at least 10 percent in 1990; at 
least 25 percent in 1995; at least 50 percent 
in 2000; and at least 75 percent in 2010.” 

(3) inserting in section 202(b)(1)B) the 
following new language immediately before 
the period: 

“The regulations under subsection (a) ap- 
plicable to emissions of carbon dioxide from 
light duty vehicles and engines shall provide 
that emissions of carbon dioxide may not 
exceed— 
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360 grams of carbon dioxide per vehicle 
mile from light duty vehicles and engines 
manufactued during and after model year 
1990; 

300 grams per mile for light duty vehicles 
and engines manufactured during and after 
model year 1995; 

200 grams per mile for light duty vehicles 
and engines manufactured during and after 
model year 2000; and, 

100 grams per miles for light duty vehicles 
and engines manufactured during and after 
model year 2010.” 

SEC. 118, RESIDENTIAL CONTROLS. 

(a) Not later than January 1, 1991, the Ad- 
ministrator shall promulgate regulations 
identifying the best available residential 
control technology available for central fur- 
naces, air conditions, and hot water heaters 
designed and sold for installation in single- 
family dwellings. For purposes of this sec- 
tion, “best available residential control tech- 
nology” means that technology which 
achieves in a unit which is commercially 
available the maximum degree of reduction 
of emissions of carbon dioxide, whether di- 
rectly through combustion or indirectly 
through consumption of electrical energy. 
Unless and until such regulations are pro- 
mulgated and become effective, the best 
available control technology shall be 
deemed to be as follows: 

(1) for furnaces, that which achieves an 
AFUE of.90 for oil, an AFUE of .95 for gas 
and a COP of 2.6 for electric heat pumps; 

(2) for central air conditioners, that which 
achieves an Energy Efficiency Rating of not 
less than 15.0; and, 

(3) for hot water heaters, that which 
achieves an EF of 64 for gas and 96 for elec- 
tricity. 

(b) Each new single-family dwelling for 
which a building permit is issued on or after 
January 1, 1992, which is equipped with a 
central furnace, central air conditioner or 
hot water heater, shall be equipped only 
with one which meets or exceeds the emis- 
sion limitation achieved by the best avail- 
able residential control technology. 

(c) Effective January 1, 1993, each re- 
placement central furnace, central air condi- 
tioner, or hot water heater installed in a 
single-family dwelling shall meet or exceed 
the emissions limit achieved by the best 
available residential control technology. 

(d) Not later than January 1, 1990, the 
Secretary of the Treasury shall recommend 
to the Congress means of encouraging the 
replacement of central furnaces, air condi- 
tioners and water heaters and otherwise 
minimizing the emissions of carbon dioxide 
and other greenhouse gases from residential 
units through a system of tax or other in- 
centives. 


PART C—GROUND LEVEL OZONE 


SEC. 119. SHORT TITLE. 


This part may be cited as the Act to Mini- 
mize Ground Level Ozone. 
SEC. 120, FINDINGS. 

The Congress finds that— 

(a) Ground level ozone, and the pollutants 
which lead to its formation, contribute sub- 
stantially to the following damages: 

(1) increases in global average tempera- 
tures and the consequent threats to human- 
ity and the global environment, as described 
in greater particularity in the findings ac- 
companying Part B; 

(2) widespread and substantial damage to 
crops and other vegetation, including the 
forests of eastern North America and 
Europe; 
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(3) injury to human health, including 
probable long-term damage comparable to 
that resulting from tobacco smoking; 

(4) acidification of the soils and waters of 
North America and Europe; 

(b) Concentrations of free tropospheric 
ozone have doubled to quadrupled in the 
last century; 

(c) Ground level ozone is formed by the 
reaction of volatile organic chemicals with 
oxides of nitrogen in the presence of sun- 
light; 

(d) Elevated temperatures and extended 
summer seasons likely to accompany the 
global temperature increases will cause in- 
creased production of ground level ozone; 

(e) Virtually all oxides of nitrogen and the 
majority of the volatile organic chemicals 
result from human activities; 

(f) Technologies and practices exist to 
reduce substantially emissions of oxides of 
nitrogen and volatile organic chemicals; 

(g) In the absence of a program to mini- 
mize emissions of volatile organic chemicals 
and oxides of nitrogen, emissions and con- 
centrations of these pollutants are projected 
to increase. 

SEC, 121. STATIONARY SOURCE CONTROLS: OXIDES 
OF NITROGEN. 

(a)(1) Not later than January 1, 1990, the 
Administrator shall propose revised stand- 
ards of performance pursuant to section 111 
of the Clean Air Act for emissions of oxides 
of nitrogen (including nitrous oxide) from 
fossil fuel fired steam or electricity generat- 
ing units, including both electric utility and 
non-utility units. Not later than January 1, 
1991, the Administrator shall promulgate 
such standards of performance. Such re- 
vised standards of performance shall reflect 
improvements in methods for the reduction 
of emissions of oxides of nitrogen and shall 
require an emissions rate equal to or less 
than 0.1 pounds per million British thermal 
units of heat input or a reduction of not less 
than 90 per centum from an uncontrolled 
state unless the Administrator determines 
that such limits are technologically infeasi- 
ble. Unless and until such revised standards 
are promulgated and become final, the ap- 
plication of selective catalytic reduction to 
achieve an emissions reduction of 90 percent 
shall be deemed to be such standard. 

(2) Not later than January 1, 1990, the Ad- 
ministrator shall propose standards of per- 
formance pursuant to section 111 of the 
Clean Air Act for emissions of oxides of ni- 
trogen (including nitrous oxide) from large 
stationary diesel and turbine engines. Not 
later than January 1, 1991, the Administra- 
tor shall promulgate such standards of per- 
formance. Unless and until such revised 
standards are promulgated and become 
final, the application of selective catalytic 
reduction to achieve an emissions reduction 
of 90 percent shall be deemed to be such 
standard. 

(b) Effective January 1, 1993, each unit of 
a major stationary source that is a fossil 
fuel fired steam generating unit shall 
achieve an emissions rate of oxides of nitro- 
gen that does not exceed, on an annual aver- 
age basis, 1.0 pounds per million British 
thermal units of heat input for cyclone boil- 
ers, 0.5 pounds per million British thermal 
units of heat input for wall-fired boilers, 
and 0.4 pounds per million British thermal 
units of heat input for tangential-fired and 
other boilers. 

SEC. 122. STATIONARY SOURCE CONTROLS: HYDRO- 
CARBONS. 

(a) Not later than two years after the en- 
actment of this subsection, the Administra- 
tor of the Environmental Protection Agency 
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shall publish control technique guidelines 
consistent with section 171(6) of the Clean 
Air Act for the following categories of 
sources: 

(A) wood furniture coating; 

(B) autobody refinishing; 

(C) metal rolling; 

(D) SOCMI distillation; 

(E) SOCMI batch process; 

(b) Sec. 304. (a) Part A of title I of the 
Clean Air Act is amended by adding the fol- 
lowing new section: 


“HYDROCARBON EMISSION CONTROLS 


“Sec. 130. (a) Not later than two years 
after the enactment of this section, the Ad- 
ministrator shall promulgate regulations es- 
tablishing emission limitations, standards of 
performance, or standards for product com- 
position or application for hydrocarbon 
emissions associated with the following cat- 
egories of sources— 

“(1) commercial solvents; 

2) consumer solvents; 

(3) architectural coatings; 

“(4) pesticide application; 

“(5) traffic marking coatings; and 

“(6) metal parts coatings in military speci- 
fication applications and aerospace industry 
applications. 

“(b) With respect to existing sources or ac- 
tivities not subject to section 111 or section 
173, the regulations under this section shall 
require the degree of emission reduction or 
control, at a minimum, achievable through 
the adoption of reasonably available control 
technology, as defined in section 171(6). In 
developing regulations under subsection 
(aX1) and (a)(6) of this section, the Admin- 
istrator shall consult with the affected in- 
dustry, including the industries procuring 
such parts, and with representatives of the 
Department of Defense, the Federal Avia- 
tion Administration, and the National Aero- 
nauties and Space Administration involved 
in the establishment of specifications for 
such parts or coatings. 

) For the purposes of this act, any re- 
quirement of a regulation promulgated 
under this section shall be deemed a re- 
quirement of an applicable implementation 
plan.“. 

(b) Section 116 of the Clean Air Act is 
amended by striking 111 or 112” and insert- 
ing in lieu thereof “111, 112, or 130”. 

(c) Effective January 1, 1995, each major 
stationary source of hydrocarbons shall 
comply with the standards established 
under section 111 (b) of the Clean Air Act 
for new sources within such class or catego- 
ry, on and after the date 35 years following 
the completion of construction of such 
source. 


SEC. 123. MOBILE SOURCE CONTROLS. 


VEHICLE EMISSION STANDARDS 


Sec. 301. (a) Section 202(b)(1)(A) of the 
Clean Air Act is amended by adding at the 
end thereof the following new sentence: 
“The regulations under subsection (a) appli- 
cable to emission of hydrocarbons from 
ligh-duty vehicles and engines manufac- 
tured during and after model year 1992 
shall contain standards which provide that 
such emissions may not exceed 0.25 gram 
per vehicle mile.“ 

(b) Section 202(b)(1)(B) of the Clean Air 
Act is amended by adding at the end thereof 
the following new sentence: “The regula- 
tions under subsection (a) applicable to 
emissions of oxides of nitrogen from light- 
duty vehicles and engines manufactured 
during and after model year 1990 shall con- 
tain standards which provide that such 
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emissions may not exceed 0.4 gram per 
vehicle mile.“ 

(c) Section 202(b)(1) of the Clean Air Act 
is amended by adding the following new 


paragraph: 

„D) The Administrator shall promulgate 
regulations under subsection (a) applicable 
to emissions of particulates from light-duty 
vehicles and engines manufactured during 
and after model year 1990, and such regula- 
tions shall contain standards which provide 
that such emissions, may not exceed 0.08 
gram per vehicle mile.“ 

(d) Section 202(a3) of the Clean Air Act 
is amended by inserting after subparagraph 
(E) the following new subparagraphs and 
redesignating succeeding subparagraphs ac- 
cordingly: 

“(F) Regulations under paragraph (1) ap- 
plicable to emissions of oxides of nitrogen 
from heavy duty vehicles and engines shall 
contain standards that provide that such 
emissions shall not exceed 4.0 grams per 
brake horsepower-hour for vehicles manu- 
factured during and after model year 1991 
and that such emissions shall not exceed 1.7 
grams per brake horsepower-hour for vehi- 
cles manufactured during and after model 
year 1995. Regulations applicable to emis- 
sions of particulates from heavy-duty diesel 
vehicles and engines shall require that such 
emissions may not exceed 0.1 gram per 
brake horsepower-hour, beginning in model 
year 1991 with respect to buses, and in 
model year 1994 with respect to other 
heavy-duty diesel vehicles and engines. 

“(G) Regulations under paragraph (1) ap- 
plicable to emissions from light-duty trucks 
and engines manufactured during and after 
model year 1990 shall contain standards 
that provide that such emissions may not 
exceed 0.5 gram per vehicle mile of oxides of 
nitrogen, 0.5 gram per vehicle mile of hydro- 
carbons, 0.08 gram per vehicle mile of par- 
ticulates, and 5.0 grams per vehicle mile of 
carbon monoxide. Such regulations shall re- 
quire that light-duty trucks and engines 
manufactured during and after model year 
1990 comply with the standard for emissions 
of carbon monoxide regardless of the alti- 
tude at which they are sold. For the pur- 
poses of this subparagraph, the terms ‘light- 
duty truck’ and ‘light-duty truck and 
engine’ means any motor vehicle (including 
the engine thereof) with a gross vehicle 
weight (as determined under regulations 
promulgated by the Administrator) of eight 
thousand five hundred pounds or less and a 
curb weight of six thousand pounds or less 
(as determined under regulations promul- 
gated by the Administrator) and which— 

“(i) is designed primarily for purposes of 
transportation of property or is a derivation 
of such a vehicle, 

(i) is designated primarily for transpor- 
tation of persons and has a capacity of more 
than twelve persons, or 

(ui) has special features enabling off- 

street or off-highway operation and use. 
For the purposes of this section, any motor 
vehicle with a gross vehicle weight of six 
thousand pounds or less shall be a light- 
duty vehicle.“. 

(e) Section 202(a)(3)(H) of the Clean Air 
Act (as redesignated by this Act) is amended 
by adding the following new sentence: ‘‘Reg- 
ulations under this section applicable to ex- 
haust and evaporative emissions from mo- 
torcycles and motorcycle engines manufac- 
tured during and after model year 1992 
shall contain standards that provide that 
such emissions, in the case of motorcycle en- 
gines with a displacement of less than 700 
cubic centimeters, may not exceed 2.0 grams 
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per vehicle mile of hydrocarbons, 17.6 grams 
per vehicle mile of carbon monoxide, and 2.0 
grams per test of evaporative emissions, and 
in the case of motorcycle engines with a dis- 
placement of 700 cubic centimeters or more, 
may not exceed 3.6 grams per vehicle mile 
of hydrocarbons, 17.6 grams per vehicle mile 
of carbon monoxide, and 4.0 grams per test 
of evaporate emissions.”’. 

(f) Section 202(a)(6) of the Clean Air Act 
is amended to read as follows: 

“(6) Regulations under this section appli- 
cable to vehicles manufactured during and 
after model year 1991 shall require the use 
of onboard hydrocarbon control technology 
to recover emissions from the fueling of 
such vehicles. Such onboard hydrocarbon 
control technology shall be designed to ac- 
commodate all available fuels.”’. 

(g) Section 209(b)(1) of the Clean Air Act 
is amended by striking, in the aggregate,“ 

(hX1) Section 202(b)(1) of the Clean Air 
Act is further amended by adding the fol- 
lowing new paragraph: 

„E) The Administrator shall promulgate 
regulations under subsection (a) applicable 
to emissions of formaldehyde from light- 
duty vehicles and engines manufactured 
during and after model year 1990 which 
may be fueled, in whole or in part, by fuels 
other than gasoline. In no event may such 
regulations permit emissions of formalde- 
hyde at a higher rate than from comparable 
gasoline-fueled vehicles.“. 

(2) Section 202(a)(3) of the Clean Air Act 
is further amended by adding at the end 
thereof the following new subparagraph: 

„I) The Administrator shall promulgate 
regulations under subsection (1) applicable 
to emissions of formaldehyde (i) from 
heavy-duty vehicles and engines and (ii) 
from light-duty trucks and engines manu- 
factured during and after model year 1991 
which may be fueled, in whole or in part, by 
fuels other than gasoline. In no event may 
such regulations permit emissions of formal- 
dehyde at a higher rate than from compara- 
ble gasoline-fueled vehicles.“. 

(i) Section 202 of the Clean Air Act is 
amended by adding the following new sub- 
section: 

„g) The Administrator shall promulgate 
regulations applicable to motor vehicle and 
other engines manufactured during and 
after model year 1991 that prohibit the 
manufacture, sale, or introduction into com- 
merce of any engine that requires leaded 
gasoline.“. 

(j) Section 202(a) of the Clean Air Act is 
amended by adding the following new para- 
graph: 

“(TIM A) To augment existing regulations 
controlling carbon monoxide emissions 
under temperatures between 68 and 86 de- 
grees Fahrenheit, the Administrator shall 
prescribe regulations under paragraph (1) of 
this subsection applicable to emissions of 
carbon monoxide over a temperature range 
of 20-68 degrees Fahrenheit from light-duty 
vehicles and light-duty trucks manufactured 
during and after model year 1990. 

“(B) Regulations under subparagraph (A) 
shall require a reduction of at least 90 per- 
cent from the average emissions from light- 
duty gasoline-fueled vehicles and trucks 
manufactured in model year 1970 to a level 
not to exceed 6.2 grams per vehicle mile of 
carbon monoxide at 20 degrees Fahrenheit. 
Demonstration of compliance shall be deter- 
mined under regulations promulgated by 
the Administrator and may be based on test- 
ing of randomly selected engine families.“ 
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ASSURANCE OF IN-USE COMPLIANCE 


Sec. 302. (a)(1) Section 202(d)(1) of the 
Clean Air Act is amended by striking “five 
years or of fifty thousand miles“ and insert- 
ing in lieu thereof “ten years or of one hun- 
dred thousand miles”. 

(2) The amendment made by this subsec- 
tion shall take effect with respect to light- 
duty vehicles and engines manufactured 
during and after model year 1990. 

(b) Section 202 of the Clean Air Act is 
amended by adding the following new sub- 
section: 

ch) Each emission standard under this 
section shall apply to and be met by each an 
every vehicle or engine sold, offered for sale, 
introduced into commerce, or imported, and 
may not be met or complied with by the av- 
erage of the performance of various vehi- 
cles, engines, engine families, or models 
manufactured by the same manufacturer.”’. 

(c) Section 206(a) of the Clean Air Act is 
amended by adding the following new para- 
graph: 

“(4) Not later than one year after the en- 
actment of this paragraph, the Administra- 
tor shall promulgate regulations adding an 
idle test mode to the Federal Test Proce- 
dure for light-duty vehicles as in effect on 
such date of enactment. Such modified test 
procedure shall be used for the certification 
of light-duty vehicles and engines manufac- 
tured during or after model year 1990.”. 

(d) Section 206(b)(2)(A) of the Clean Air 
Act is amended by adding the following new 
clause: 

(iii) A certificate of conformity shall be 
suspended or revoked under clause (i) with 
respect to a class or subclass of vehicles if 
that class or subclass fails a sampling plan 
having an acceptance quality level of 10 per 
centum.”’. 

(ec) Section 207(c)(1) of the Clean Air 
Act is amended by striking the word “prop- 
erly” each time it occurs and inserting in 
lieu thereof “normally”. 

(2) Section 207(c) of the Clean Air Act is 
amended by adding the following new para- 
graphs: 

(4) In making determinations of noncon- 
formity under this subsection, the Adminis- 
trator shall take into account information 
collected under any State vehicle emission 
control inspection and maintenance pro- 
gram. Any State in which such a program is 
operating may petition the Administrator to 
make a determination of nonconformity 
under paragraph (1) on the basis of infor- 
mation collected in such program. The Ad- 
ministrator shall act upon such petition 
within sixty days of receipt of such petition. 

(5) For the purpose of paragraph (1), the 
phrase ‘normally maintained and used’ 
means the maintenance and use ordinarily 
to be expected in the hands of the ultimate 
purchasers, not necessarily in accordance 
with instructions under paragraph (3), but 
not including intentional misfueling or in- 
tentional violations of section 203(a)(3).”. 

(3) Section 207(c) of the Clean Air Act is 
further amended by adding the following 
new paragraph at the end thereof: 

“(6) Not later than 180 days after enact- 
ment of the Clean Air Standards Attain- 
ment Act of 1987, the Administrator shall 
establish at least one testing center in addi- 
tion to the existing two testing centers, 
which shall be located at a site that repre- 
sents high altitude conditions, to ascertain 
whether, when in actual use throughout 
their useful life (as determined under sec- 
tion 202(d)), each class or category of vehi- 
cle and engine to which regulations under 
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section 202 apply conforms to the emission 
standards of such regulations. The Adminsi- 
trator shall, in cooperation with the States, 
conduct routine testing of a representative 
sample of classes or categories of vehicles 
and engines to which regulations under sec- 
tion 202 apply. In carrying out such tests, 
the A tor shall assure that the test- 
ing procedures and methods are of suffi- 
cient accuracy and consistency to carry out 
the purposes of this section. For the pur- 
poses of this paragraph, the term ‘high alti- 
tude conditions’ refers to high altitude as 
defined in Environmental Protection 
Agency regulations in effect as of the enact- 
ment of this Act.“. 

(f)(1) Section 203(a)(3) of the Clean Air 
Act is amended to read as follows: 

“(3)(A) for any person to remove or render 
inoperative any device or element of design 
installed on or in a motor vehicle or motor 
vehicle engine in compliance with regula- 
tions under this title prior to its sale and de- 
livery to the ultimate purchaser, or for any 
person knowingly to remove or render inop- 
erative any such device or element of design 
after such sale and delivery to the ultimate 
purchaser, except as may be temporarily 
necessary in the course of routine proper 
maintenance; or 

“(B) for any person to manufacture or 
sell, or offer to sell, any part or component 
intended for use with, or as part of, any 
motor vehicle or motor vehicle engine, 
where a principal use of such part or compo- 
nent is to bypass, defeat, or render inoper- 
ative any device or element of design in- 
stalled on or in a motor vehicle or motor ve- 
hicle engine in compliance with regulations 
under this title, and where such part or 
component is being offered for sale for such 
use or put to such use within the specific 
knowledge of such person; or”. 

(2) Section 205 of the Clean Air Act is 
amended to read as follows: 

“Sec. 205. (a) Any person who violates 
paragraph (1), (2), or (4) of section 203(a) or 
any manufacturer or dealer who violates 
paragraph (3)(A) of section 203(a) shall be 
subject to a civil penalty of not more than 
$10,000. Any other person who violates 
paragraph (3)(A) of section 203(a) or any 
person who violates paragraph (3)(B) of sec- 
tion 203(a) shall be subject to a civil penalty 
of not more than $2,500. Any such violation 
with respect to paragraph (1), (3), or (4) of 
section 203(a) shall constitute a separate of- 
fense with respect to each motor vehicle or 
motor vehicle engine. 

“(b) A civil penalty for a violation of sec- 
tion 203 shall be assessed by the Adminis- 
trator by an order made on the record after 
opportunity for a hearing. In connection 
with any proceeding under this section the 
presiding officer may issue subpoenas for 
the attendance and testimony of witnesses 
and the production of papers, books, and 
documents. 

e) In determining the amount of a civil 
penalty, the Administrator shall take into 
account the gravity of the violation, the size 
of the violator's business, the violator's his- 
tory of compliance, action taken to remedy 
the violation, and the effect of the penalty 
on the violator's abilty to continue in busi- 
ness, 

“(d) If any person fails to pay a civil pen- 
alty assessed under this section— 

“(1) after the order making the assess- 
ment has become a final order and if such 
person does not file a petition for judicial 
review of the order in accordance with sec- 
tion 307, or 

“(2) after a court in any action brought 
for judicial review has entered a final judg- 
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ment in favor of the Administrator or the 
action has otherwise been terminated if 
such person has filed a petition for review 
under section 307, 


the Attorney General shall recover the 
amount assessed (plus interest from the 
date of the expiration of sixty days from 
the date of the order, or from the date of 
such final judgment, as the case may be) in 
an action brought in any appropriate dis- 
trict court for the United States. In such an 
action, the validity, amount, and appropri- 
ateness of such penalty shall not be subject 
to reveiw.”. 

(3) Section 203(c) of the Clean Air Act is 
amended by striking “from section 
203(aX(3)" the second time it appears. 

(gM 1A) Section 207(aX3) of the Clean 
Air Act is amended by striking the last sen- 
tence and inserting in lieu thereof the fol- 
lowing: “The term ‘designed for emission 
control’ as used in the preceeding sentence 
means a catalytic converter, thermal reac- 
tor, trap oxidizer, oxygen sensor, air pump, 


air flow sensor, electronic control unit and 


other elements of a fuel metering system, 
exhaust gas recirculation system, evapora- 
tive emission control system, and altitude 
compensation system, or any other compo- 
nent that is first installed on or in a vehicle 
in mass production after the date of enact- 
ment of the Clean Air Standards Attain- 
ment Act of 1987 and that is installed for 
the primary purpose of reducing vehicle 
emissions. Such term shall not include those 
vehicle components which were in general 
use prior to model year 1968.“ 

(B) The penultimate sentence of section 
207(b)(2) of the Clean Air Act is amended 
by striking all after “catalytic converter, 
thermal reactor,” and inserting in lieu 
thereof “trap oxidizer, oxygen sensor, air 
pump, air flow sensor, electronic control 
unit and other elements of a fuel metering 
system, exhaust gas recirculation system, 
evaporative emission control system, and al- 
titude compensation system, or any other 
component that is first installed on or in a 
vehicle in mass production after the date of 
enactment of the Clean Air Standards At- 
tainment Act of 1987 and that is installed 
for the primary purpose of reducing vehicle 
emissions.“ 

(2) Section 207(c) of the Clean Air Act is 
further amended by adding at the end 
thereof the following new paragraph: 

“(7) The Administrator shall promulgate 
regulations requiring each State which is re- 
quired to implement a vehicle inspection 
and maintenance program to adopt quality 
control audits to assure that such inspec- 
tions detect and report to the Administrator 
any patterns of defects in any manufactur- 
er’s emission control systems. The Adminis- 
trator shall annually report to the Congress, 
with respect to each manufacturer, any sig- 
nificant finding of repeated or common 
emission system defects and the actions 
taken to remedy such nonconformity 
through ordered or voluntary recalls or 
other actions authorized by this Act.”. 

(3A) Section 207(cX3XB) of the Clean 
Air Act is amended by striking all after “no 
commercial relationship” and inserting in 
lieu thereof a period. 

(B) Section 203(a)(4(C) of the Clean Air 
Act is amended by striking “except as pro- 
vided in subsection (c)(3) of section 207,". 

(C) Section 203(a) of the Clean Air Act is 
amended by adding at the end thereof the 
following: Paragraph (4)(C) shall not apply 
to the provision of any communication re- 
garding any part, component, or system, or 
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service provided without charge under the 
terms of the purchase agreement.“. 

(4) Section 207(e) of the Clean Air Act is 
amended by inserting “(1)” after “(e)” and 
by adding the following new paragraph: 

“(2XA) Each manufacturer of a new 
motor vehicle shall affix, and each dealer 
shall maintain, on each motor vehicle manu- 
factured during and after model year 1990, a 
label indicating the full cost of applying the 
warranty under subsections (a) and (b) to 
such new motor vehicle. The form and con- 
tent of such label, and the manner in which 
such label shall be affixed, shall be pre- 
scribed by the Administrator by rule, except 
that each such label shall contain, in bold 
face type, the following statement: ‘The ve- 
hicle manufacturer or dealer may offer to 
sell warranties extending beyond those re- 
quired by section 207 (a) and (b) of the 
Clean Air Act and covering the emission 
system or other components or parts of the 
vehicle. The purchaser of the vehicle does 
not have any obligation to purchase the ex- 
tended warranty from the manufacturer or 
the dealer. The vehicle purchaser may elect 
to buy an extended warranty from any 
other vendor of such warranties.“ 

„B) The Administrator may permit a 
manufacturer to comply with the provisions 
of subparagraph (A) by permitting such 
manufacturer to disclose the information 
required under this paragraph on the label 
required under section 3 of the Automobile 
Information Disclosure Act (15 U.S.C. 1232). 

“(C) A violation of subparagraph (A) shall 
be treated as a violation of section 3 of the 
Automobile Disclosure Act (15 U.S.C. 1232). 

„D) The Administrator shall utilize the 
authorities of section 208 of this Act to 
verify the costs disclosed by each manufac- 
turer under subparagraph (A).“. 

(5) Section 207(g) of the Clean Air Act is 
amended to read as follows: 

“(g) For the purposes of this section, the 
owner of any motor vehicle or motor vehicle 
engine warranted under this section is re- 
sponsible in the proper maintenance of such 
vehicle or engine to replace and to maintain, 
at his expense and at any service establish- 
ment or facility of his choosing, such items 
as spark plugs, points, condensers, and any 
other part, item, or device related to emis- 
sion control (but not designed for emission 
control under the last two sentences of sub- 
section (a)(3)), unless such part, item, or 
device is covered by any warranty not re- 
quired by this Act.“. 


REGULATION OF FUELS 


Sec. 303. (a) Section 211 of the Clean Air 
Act is amended by adding the following new 
subsections: 

“(hX1) After July 1, 1990, the sale or in- 
troduction into commerce of diesel fuel for 
use in motor vehicles, which fuel has a 
sulfur content in excess of 0.05 per centum 
by weight, shall be prohibited. 

“(2) The fuel required to be used in certifi- 
cation of heavy duty diesel vehicles and en- 
gines manufactured during and after model 
year 1991 shall have a sulfur content that 
does not exceed 0.05 per centum by weight. 

“(3)(A) Paragraph (1) of this subsection 
and any regulations promulgated by the Ad- 
ministrator thereunder shall not require a 
small refinery to reduce the sulfur content 
of diesel fuel to 0.05 per centum by weight 
prior to July 1, 1993. 

„B) For the purpose of this subsection, 
the term “small refinery” means a refin- 
ery— 

“(i) the diesel fuel producing capacity of 
which was in operation or under construc- 
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tion at any time during the one-year period 
immediately preceeding October 1, 1987, 

(ii) which has a crude oil or bona fide 
feed stock capacity (as determined by the 
Administrator) of 175,000 barrels per day or 
less, and 

(ui) which is owned or controlled by a re- 
finer with a total combined crude oil or 
bona fide feed stock capacity (as determined 
by the Administrator) of 350,000 barrels per 
day or less. 

“(4) The Administrator shall report to the 
Congress not later than the date six months 
after the enactment of this subsection, on 
whether a sulfur content in diesel fuel of 
0.05 per centum by weight is necessary to 
assure that heavy-duty diesel vehicles and 
engines can achieve the particulate emission 
standards specified in section 202(a)(3)(F) or 
in regulations under section 202 for model 
year 1991 and model year 1994, or is other- 
wise warranted for the protection of public 
health. 

„) Not later than two years after the 
date of enactment of this subsection, the 
Administrator shall promulgate regulations 
under this subsection requiring that the 
Reid vapor pressure of gasoline sold, offered 
for sale, or introduced into commerce 
during warm weather months (as defined by 
the Administrator), shall not exceed nine 
pounds per square inch, or with respect to 
any region established under section 178, 
any lower level requested by the regional 
commission for such region established 
under section 178(b). After April 1, 1990, no 
manufacturer or importer of gasoline may 
sell, offer for sale, or introduce into com- 
merce any fuel which does not comply with 
such regulations. For ethanol/gasoline 
blends containing 10 percent denatured an- 
hydrous ethanol, the Reid vapor pressure 
limitations promulgated pursuant to this 
subsection shall be 1.0 pound per square 
inch greater than the applicable Reig vapor 
pressure limitations which apply to gaso- 
line: Provided, however, That a refiner, dis- 
tributor, blender, marketer, reseller, carrier, 
retailer, or wholesale purchaser-consumer 
shall be deemed to be in full compliance 
with the provisions of this subsection and 
the regulations promulgated thereunder if 
it can demonstrate (by showing receipt of a 
certification or other evidence acceptable to 
the Administrator) that (I) the gasoline por- 
tion of the blend complies with the Reid 
vapor pressure limitations promulgated pur- 
suant to this subsection, and (II) the etha- 
nol portion of the blend does not exceed its 
waiver condition under subsection (f)(4). 

„) After October 1, 1989, the sale or 
introduction into commerce of gasoline for 
use in motor vehicles, in any area that is a 
nonattainment area as defined in section 
171(2) for carbon monoxide, during the 
period from October 1 to April 1 of each 
year, which fuel has an oxygen content less 
than 2 per centum oxygen by weight, shall 
be prohibited. 

2) After October 1, 1990, the sale or in- 
troduction into commerce of gasoline for 
use in motor vehicles, in any area that is a 
nonattainment area as defined in section 
171(2) for carbon monoxide during the 
period from October 1 to April 1 of each 
year, which fuel has an oxygen content less 
than 3.7 per centum oxygen by weight, shall 
be prohibited. 

“(3) The Administrator may waive the re- 
quirements of paragraph (1) or (2) in whole 
or in part with respect to the level of 

_ oxygen content, the timing of available oxy- 
genated gasoline, or the use of oxygenated 
fuels, in a specific area, where full imple- 
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mentation of such provision may reasonably 
be anticipated to result in an unacceptable 
increase in levels of other air pollutants. 

“(4) Not later than two years after the en- 
actment of this subsection, the Administra- 
tor shall submit a report to the Environ- 
ment and Public Works Committee of the 
United States Senate and the Energy and 
Commerce Committee of the House of Rep- 
resentatives concerning the increased use of 
oxygenated fuels nationwide; and the use of 
oxygenated fuels with an oxygen content by 
weight greater than 3.7 per centum. Such 
report shall include an analysis of emis- 
sions, drivability, fuel volatility and avail- 
ability of gasoline with increased oxygen 
levels.”. 

(bei) Section 211(d) of the Clean Air Act 
is amended to read as follows: 

„(de) Any person who violates subsec- 
tion (a), (f), (h) or (j) or the regulations pre- 
scribed under subsection (c), (h), or (i) or 
who fails to furnish any information re- 
quired by the Administrator under subsec- 
tion (b) shall be subject to a civil penalty of 
not more than $10,000 for each and every 
day of such violation. Such civil penalty 
shall be assessed by the Administrator by an 
order made on the record after opportunity 
for a hearing. In connection with any pro- 
ceeding under this section the presiding of- 
ficer may issue subpoenas for the attend- 
ance and testimony of witnesses and the 
production of papers, books, and documents. 

“(2) In determining the amount of a civil 
penalty, the Administration shall take into 
account the gravity of the violation, the size 
of the violator’s business, the violator's his- 
tory of compliance, action taken to remedy 
the violation, and the effect of the penalty 
on the violator's ability to continue in busi- 
ness. 

“(3) If a person fails to pay a civil penalty 
assessed under this subsection— 

(A) after the order making the assess- 
ment has become a final order and if such 
person does not file a petition for judicial 
review of the order in accordance with sec- 
tion 307, or 

“(B) after a court in any action brought 
for judicial review has entered a final judg- 
ment in favor of the Administrator or the 
action has otherwise been terminated if 
such person has filed a petition for review 
under section 307, 


the Attorney General shall recover the 
amount assessed (plus interest from the 
date of the expiration of sixty days from 
the date of the order, or from the date of 
such final judgment, as the case may be) in 
an action brought in any appropriate dis- 
trict court for the United States. In such an 
action, the validity, amount, and appropri- 
ateness of such penalty shall not be subject 
to review.“. 

(2) Section 211(c) of the Clean Air Act is 
amended by adding a new paragraph as fol- 
lows: 

5) Regulations under this subsection 
shall prohibit any person from introducing, 
or causing or allowing the introduction, of a 
regulated fuel or fuel additive into a motor 
re not designed for such fuel or fuel ad- 
ditive.“. 

(b)(1) Effective January 1, 1992 each State 
shall implement a vehicle emission control 
inspection and maintenance program. 

(2) The term “vehicle emission control in- 
spection and maintenance program” as used 
in section 172(d) means a program to reduce 
in-use emissions of hydrocarbons, carbon 
monoxide, oxides of nitrogen, and diesel 
particulates from motor vehicles that— 
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(A) covers all vehicles regularly operating 
in the program area; 

(B) includes at a minimum (i) each Metro- 
politan Statistical Area (as defined by the 
Director of the Bureau of the Census) with 
a population of one hundred thousand or 
more according to the 1985 Census, contain- 
ing a nonattainment area, and (ii) each area 
identified under section 178(c)(1); 

(C) requires annual emission testing and 
necessary adjustment, repair, or mainte- 
nance; 

(D) requires direct inspection of compo- 
nents of vehicle emission control systems 
(including evidence of misfueling) and, 
where such components have been rendered 
inoperative, the repair or replacement of 
such components; 

(E) requires inspection of heavy-duty vehi- 
cle exhaust or compliance with existing 
standards for the opacity of such exhaust; 

(F) is operated on a centralized or, with 
respect to emission testing, computerized 
basis; and 

(G) has a repair cost waiver in the case of 
failure of at least $200, or provides that any 
repair cost waiver limit shall apply only to 
costs that are not covered by a warranty 
under section 207.”. 


PART D—METHANE 


SEC. 123, SHORT TITLE. 
This part may be cited as the Methane 
Emissions Elimination Act. 
SEC, 124. METHANE SOURCE IDENTIFICATION AND 
ASSESSMENT. 


(a) Not later than January 1, 1991, the Ad- 
ministrator of the Environmental Protec- 
tion Agency, in consultation with the Ad- 
ministrators of the National Oceanic and 
Atmospheric Administration and the Na- 
tional Aeronautics and Space Administra- 
tion, shall submit to the Congress a report 
on the following: 

(1) the contribution of methane to global 
climate change; 

(2) the sources and sinks of methane; 

(3) the methods of controlling emissions 
of methane; and, 

(4) the relationship between emissions of 
methane and concentrations of other trace 
gases, including the hydroxy] radical. 

(b) The Solid Waste Disposal Act is 
amended by— 

(1) inserting in section 4001 immediately 
before “are environmentally” the following: 
“minimize emissions and other releases to 
the environment and which are otherwise”. 

(2) in section 4002(c)(1) striking the words 
“reasonable protection of ambient air qual- 
ity” and substituting “and the minimization 
of emissions and other releases to the envi- 
ronment of pollutants including, but not 
limited to, methane or other harmful gases 
or materials”. 

(3) in section 4003(a) adding a new subsec- 
tion (7) as follows: 

%) The plan shall provide for methods 
(including prohibitions on the nature of ma- 
terials which are disposed), practices, or 
technologies which minimize emissions of 
methane and other gases, both during oper- 
ation and after closure.” 

(4) in section 4007(a) inserting immediate- 
ly before the period at the end of the second 
sentence the following: “, provided that the 
Administrator determines that such plan 
satisfies the requirements of paragraph (7) 
of section 4003. Plans which fail to satisfy 
such requirements shall be disapproved”. 

(c) Not later than January 1, 1991, the Ad- 
ministrator shall promulgate regulations 
implementing the requirements of this sec- 
tion and requiring State plans developed 
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under Subtitle D of the Solid Waste Dispos- 
al Act to be amended and either approved or 
disapproved by July 1, 1992. Any plan not 
affirmatively approved by such date shall be 
deemed disapproved for purposes of the 
Solid Waste Disposal Act. Amended plans 
shall require all facilities constructed after 
January 1, 1993 subject to Subtitle D to be 
designed, constructed and operated so as to 
minimize emissions of methane and shall re- 
quire all existing facilities to be modified 
prior to January 1, 1993 and thereafter op- 
erated so as to minimize emissions of meth- 
ane and other pollutants. 

(d) Effective January 1, 1994 mass releases 
of methane, whether through intentional 
venting of wells or otherwise, and flaring of 
methane are prohibited. 

PART E—MISCELLANEOUS PROVISIONS 
SEC. 125. FEDERAL ENFORCEMENT. 

(a) COMPLIANCE ORDERS.—(1) Whenever on 
the basis of any information the Adminis- 
trator determines that any person has vio- 
lated or is in violation of any requirement of 
this title, the Administrator may issue an 
order assessing a civil penalty for any past 
or current violation, requiring compliance 
immediately or within a specified time 
period, or both, or the Administrator may 
commence a civil action in the United States 
district court in the district in which the 
violation occurred for appropriate relief, in- 
— a temporary or permanent injunc- 
tion. 

(2) Any order issued pursuant to this sub- 
section may include a suspension or revoca- 
tion of any permit issued by the Administra- 
tor and shall state with reasonable specifici- 
ty the nature of the violation. Any penalty 
assessed in the order shall not exceed 
$25,000 per day of noncompliance for each 
violation of a requirement of this Act, In as- 
sessing such a penalty, the Administrator 
shall take into account the seriousness of 
the violation and any good faith efforts to 
comply with applicable requirements. 

(b) Pusitic HEARING.—- Any order issued 
under this section shall become final unless, 
no later than thirty days after the order is 
served, the person or persons named therein 
request a public hearing. Upon such request 
the Administrator shall promptly conduct a 
public hearing. In connection with any pro- 
ceeding under this section the Administra- 
tor may issue subpenas for the attendance 
and testimony of witnesses and the produc- 
tion of relevant papers, books, and docu- 
ments, and may promulgate rules for discov- 
ery procedures. 

(c) VIOLATION OF COMPLIANCE ORDERS.—If 
a violator fails to take corrective action 
within the time specified in a compliance 
order, the Administrator may assess a civil 
penalty of not more than $25,000 for each 
day of continued noncompliance with the 
order and the Administrator may suspend 
or revoke any permit issued to the violator. 

(d) CRIMINAL PENALTIES.—Any person 
who— 

(1) knowingly exceeds the production 
limits under section 107 (production phase- 
out for initial list) or section 109 (limitation 
on ozone depletion potential); 

(2) knowingly introduces into interstate 
commerce a substance that was produced in 
violation of section 107 or section 109; 

(3) knowingly imports a substance listed 
under section 105, a product containing 
such substance, or product manufactured 
with a process that uses such substance, in 
violation of section 111 (certification of 
equivalent programs); 

(4) knowingly introduces into interstate 
commerce a substance or product in viola- 
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tion of section 108 (limitation on use) or sec- 
tion 112 (labeling); 

(5) knowingly omits material information 
or makes any false material statement or 
representation in any application, record, 
report, permit, or other document filed, 
maintained, or used for purposes of compli- 
ance with this title; or 

(6) knowingly produces, transports, dis- 
tributes, or uses any substance listed under 
section 105, a product containing such sub- 
stance, or a product manufactured with a 
process that uses such substance, and who 
knowingly destroys, alters, conceals, or fails 
to file any record, application, report, or 
other document required to be maintained 
or filed for purposes of compliance with this 
title 
shall, upon conviction, be subject to a fine 
in accordance with title 18 of the United 
States Code for each day of violation, or im- 
prisonment not to exceed two years, or 
both. If conviction is for a violation commit- 
ted after a first conviction of such person 
under this paragraph, the maximum pun- 
ishment under the respective paragraph 
shall be doubled with respect to both fine 
and imprisonment. 

(e) CIVIL PENALTY.—Any person who vio- 
lates any requirement of this title shall be 
liable to the United States for a civil penal- 
ty in an amount not to exceed $25,000 for 
each such violation. 

(f) VioLations.—Each day of violation of 
any requirement of this title shall, for pur- 
poses of this section, constitute a separate 
violation. In addition, for purposes of sec- 
tion 107 (production phase-out for initial 
list), section 108 (limitation on use), section 
109 (imitation on ozone depletion poten- 
tial), and paragraphs (1), (2), (3), and (4) of 
subsection (d) of this section, the produc- 
tion, introduction into commerce, or impor- 
tation of each 100 pounds of a substance 
listed under section 105 that is in excess of 
the production limits under section 107 or 
section 109 shall constitute a separate viola- 
tion. 

SEC. 126. JUDICIAL REVIEW OF FINAL REGULA- 
TIONS AND CERTAIN PETITIONS. 

Any judicial review of any fiscal action of 
the Administrator pursuant to this title 
shall be in accordance with sections 701 
through 706 of title 5 of the United States 
Code, except that— 

(1) a petition for review of any final action 
of the Administrator may be filed by any in- 
terested person in the Circuit Court of Ap- 
peals of the United States for the Federal 
judicial district in which such person resides 
or transacts business, and such petition 
shall be filed within ninety days from the 
date of such promulgation or denial or after 
such date if such petition is for review based 
solely on grounds arising after such nineti- 
eth day; action of the Administrator with 
respect to which review could have been ob- 
tained under this subsection shall not be 
subject to judicial review in civil or criminal 
proceedings for enforcement; and 

(2) if a party seeking review under this 
Act applies to the court for leave to adduce 
additional evidence, and shows to the satis- 
faction of the court that the information is 
material and that there were reasonable 
grounds for the failure to adduce such evi- 
dence in the proceeding before the Adminis- 
trator, the court may order such additional 
evidence (and evidence in rebuttal thereof) 
to be taken before the Administrator, and to 
be adduced upon the hearing in such 
manner and upon such terms and conditions 
as the court may deem proper; the Adminis- 
trator may modify administrative findings 
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as to the facts, or make new findings, by 
reason of the additional evidence so taken, 
and shall file with the court such modified 
or new findings and the Administrator's rec- 
ommendation, if any, for the modification 
or setting aside of the original administra- 
tive order, with the return of such addition- 
al evidence. 


SEC. 127. CITIZEN SUITS. 

(a) In GENERAL.—Except as provided in 
subsection (b) or (c) of this section, any 
person may commence a civil action on his 
own behalf— 

(1) against any person (including (a) the 
United States, and (b) any other govern- 
mental instrumentality or agency, to the 
extent permitted by the eleventh amend- 
ment to the Constitution) who is alleged to 
be in violation of any permit, regulation, 
condition, requirement, prohibition, or 
order which has become effective pursuant 
to this title; or 

(2) against the Administrator where there 
is alleged a failure of the Administrator to 
perform any act or duty under this title 
which is not discretionary with the Adminis- 
trator. 


Any action under paragraph (a)(1) of this 
subsection shall be brought in the district 
court for the district in which the alleged 
violation occurred. Any action brought 
under paragraph (a)(2) of this subsection 
may be brought in the district court for the 
district in which the alleged violation oc- 
curred or the District Court of the District 
of Columbia. The district court shall have 
jurisdiction, without regard to the amount 
in controversy or the citizenship of the par- 
ties, to enforce the permit, regulation, con- 
dition, requirement, prohibition, or order, 
referred to in paragraph (1), to order such 
person to take such other action as may be 
necessary, or both, or to order the Adminis- 
trator to perform the act or duty referred to 
in paragraph (2), as the case may be, and to 
apply any appropriate civil penalties. 

(b) Actions PROHIBITED.—NO action may 
be commenced under subsection (a)(1) of 
this section— 

(A) prior to 60 days after the plaintiff has 
given notice of the violation to— 

(i) the Administrator; and 

(ii) to any alleged violator of such permit, 
regulation, condition, requirement, prohibi- 
tion, or order; or 

(B) if the Administrator has commenced 

and is diligently prosecuting a civil or crimi- 
nal action in a court of the United States to 
require compliance with such permit, regu- 
lation, condition, requirement, prohibition, 
or order. 
In any action under subsection (a)(1), any 
person may intervene as a matter of right. 
Any action respecting a violation under this 
Act may be brought under this section only 
in the judicial district in which such alleged 
violation occurs. 

(e) Norick. No action may be commenced 
under paragraph (a)(2) of this section prior 
to 60 days after the plaintiff has given 
notice to the Administrator that he will 
commence such action. Notice under this 
subsection shall be given in such manner as 
the Administrator shall precribe by regula- 
tion. 

(d) InTERVENTION.—In any action under 
this section the Administrator, if not a 
party, may intervene as a matter of right. 

(e) Costs.—The court, in issuing any final 
order in any action brought pursuant to this 
section or section 125, may award costs of 
litigation (including) reasonable attorney 
and expert witness fees) to the prevailing or 
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substantially prevailing party, whenever the 
court determines such an award is appropri- 
ate. The court may, if a temporary restrain- 
ing order or preliminary injunction is 
sought, require the filing of a bond or equiv- 
alent security in accordance with the Feder- 
al Rules of Civil Procedure. 

(f) OTHER RIGHTS PRESERVED.—Nothing in 
this section, or this title, shall restrict any 
right which any person (or class of persons) 
may have under any statute or common law 
to seek enforcement of any standard or re- 
quirement or to seek any other relief (in- 
cluding relief against the Administrator). 


SEC. 128, SEPARABILITY. 

If any provision of this title, or the appli- 
cation of any provision of this title to any 
person or circumstance, is held invalid, the 
application of such provision to other per- 
sons or circumstances, and the remainder of 
this title, shall not be affected thereby. 


SEC. 129. RELATIONSHIP TO OTHER LAWS. 

(a) Nothing in this title shall be construed 
to diminish the authority of the Adminis- 
trator under the Clean Air Act, the Re- 
source Conservation and Recovery Act or 
the Toxic Substances Control Act, or any 
other law, or to affect the authority of any 
other department, agency, or instrumentali- 
ty of the United States under any provision 
of law to promulgate or enforce any require- 
ment respecting the control of any sub- 
stance, practice, process, or activity for pur- 
poses of protecting the stratosphere or 
ozone in the stratosphere, or the global en- 
vironment. 

(b) Nothing in this Act shall preclude or 
deny any State or political subdivision 
thereof from adopting or enforcing any re- 
quirement respecting the control of any 
substances, practice, process, or activity for 
purposes of protecting the stratosphere or 
ozone in the stratosphere or the global envi- 
ronment. 


SEC. 130, AUTHORITY OF ADMINISTRATOR. 

The Administrator is authorized to pre- 
scribe such regulations as are necessary to 
carry out this Act. 


TITLE II—GLOBAL CHANGE 
ADJUSTMENT AND MITIGATION 


SEC. 201. SHORT TITLE. 
This title may be cited as the Environmen- 
tal Adjustment Act of 1988. 


SEC. 202. FINDINGS. 

The Congress finds that— 

(a) There has been an observed increase in 
global average temperatures of 0.7 degrees 
Centigrade in the last century; 

(b) Regardless of any action taken by hu- 
manity, there will be further global average 
temperature increases of up to one degree 
Centigrade; 

(c) Such temperature increases will mani- 
fest themselves in widespread alterations of 
the current environment; 

(d) Such changes may include, but will 
almost certainly not be limited to, the fol- 
lowing: 

(1) a rise in the level of oceans, bays, 
sounds, and other bodies of water, with en- 
suring destruction of natural and manmade 
structures; 

(2) shifts in patterns of rainfall and soil 
moisture, resulting in marked changes in ag- 
ricultural productivity; 

(3) changes in the distribution and season- 
al availability of fresh water resources, in- 
cluding the exhaustion of surface and 
ground water supplies; 

(4) increased political instability, with the 
potential for international conflict; and, 
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(5) accelerated extinction of plant and 
animal species, including many now classi- 
fied as endangered; 

(e) The adverse effects of some such 
changes can be mitigated through proper 
long range planning, analysis and, most im- 
portantly, action; 

(f) Substantial resources can be saved 
through the adoption of a program to sys- 
tematically identify the impacts of proposed 
actions on global environmental change and 
the effects of such changes on the natural 
environment and engineered structures and 
systems. 

SEC. 203. AMENDMENT TO THE NATIONAL ENVIRON- 
MENTAL POLICY ACT 

The National Environmental Policy Act of 
1969 is amended by adding at the end there- 
of a new title as follows: 

“TITLE III.—GLOBAL PROTECTION 

“Subtitle A—Atmospheric Protection 
“SEC. 301. SHORT TITLE. 

“This subtitle may be cited as the ‘“‘Atmos- 
phere Protection Act of 1987“. 

“SEC. 302. FINDINGS. 

The Congress, recognizing the profound 
and irreversible and potentially catastrophic 
impacts of humanity's activities on the 
global atmosphere and the world’s environ- 
ment, and the inability of science to predict 
with certainty the consequences for human- 
ity of any such changes, hereby declares 
that each person has a responsibility and 
obligation to avoid contamination of the at- 
mosphere. 

“SEC. 303. 

“The Congress authorizes and directs 
that, to the fullest extent possible: (1) the 
policies, regulations, and public laws of the 
United States shall be interpreted and ad- 
ministered in accordance with the policies 
set forth in this chapter, and (2) all agencies 
of the Federal Government shall, with re- 
spect to pollutants, substances, products or 
practices which may contribute to global cli- 
mate change, stratospheric ozone depletion 
or trace gas modification of the atmos- 
phere— 

“(A) utilize a systematic, interdisciplinary 
approach which will insure the integrated 
use of the natural and social sciences and 
the environmental design arts in planning 
and in decisionmaking which may have an 
impact on man's environment; 

(B) identify and develop methods and 
procedures, in consultation with the Council 
on Environmental Quality established by 
subchapter II of this chapter, which will 
assure that the environmental contamina- 
tion is minimized; 

“(C) include in every recommendation on 
report or proposals for legislation and other 
major actions significantly affecting the 
quality of the human environment, a de- 
tailed statement by the responsible official 
on— 

„the environmental impact of the pro- 
posed action, 

(i) any adverse environmental effects 
which cannot be avoided should the propos- 
al be implemented, 

“Gil alternatives to the proposed action, 

(iv) the relationship between local short- 
term uses of man’s environment and the 
maintenance and enhancement of long-term 
productivity, and 

“(y) any irreversible and irretrievable com- 
mitments of resources which would be in- 
volved in the proposed action should it be 
implemented. 

Such pollutants and substances shall in- 
clude, at a minimum, the following: carbon 
dioxide, oxides of nitrogen, chlorofluorocar- 
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bons, halons, methyl chloroform, carbon 
tetrachloride and methane. Prior to making 
any detailed statement, the responsible Fed- 
eral official shall consult with and obtain 
the comments of any Federal agency which 
has jurisdiction by law or special expertise 
with respect to any environmental impact 
involved. Copies of such statement and the 
comments and views of the appropriate Fed- 
eral, State, and local agencies, which are au- 
thorized to develop and enforce environ- 
mental standards, shall be made available to 
the President, the Council on Environmen- 
tal Quality and to the public as provided by 
section 552 of Title 5, and shall accompany 
the proposal through the existing agency 
review processes; 

“(D) study, develop, describe and select 
appropriate alternatives which recognize 
and minimize the environmental impacts of 
such proposed action. 

(E) make available to States, counties, 
municipalities, institutions, and individuals, 
advice and information useful in restoring, 
maintaining, and enhancing the quality of 
the environment; 

„(F) initiate and utilize ecological infor- 
mation in the planning and development of 
resource-oriented projects; and 

(G) assist the Council on Environmental 
Quality established by subchapter II of this 
chapter.” 

SEC. 204. INVENTORY AND REVIEW OF FEDERAL 
FACILITIES, HOLDINGS AND ACTIVI- 
TIES 

(a)(1) Not later than January 1, 1990, the 
President shall direct each agency and in- 
strumentality of the Executive Branch to 
undertake a systematic and comprehensive 
survey of all Federal lands and structures to 
ascertain their vulnerability to changes as- 
sociated with changes in the global environ- 
ment. To the maximum extent practicable, 
such survey shall include the lands and 
structures of State and local government 
and Indian tribes as well. Such survey shall 
include, but not be limited to, the following: 

(A) public highways, bridges, tunnels, and 
other transportation structures; 

(B) ports, waterways, locks and dams; 

(C) public buildings and monuments; 

(D) publicly owned treatment works; 

(E) national parks, forests, wilderness 
areas, wildlife refuges, marine sanctuaries, 
and all other comparable facilities; and, 

(F) national defense facilities, including 
but not limited to military bases and reser- 
vations, whether located in the United 
States or elsewhere. 

(2) Not later than January 1, 1992, the 
President shall submit a report to the Con- 
gress containing the results of the survey re- 
quired by this section and recommending 
both generic and site-specific actions and 
policies to— 

(A) preclude further public or private in- 
vestment in areas succeptible to loss or 
damage due to global environmental 
change; 

(B) minimize and mitigate the loss or 
damage due to the global environmental 
change which is likely to occur. 


SEC. 205. GROUND WATER PROTECTION AND RE- 
CHARGE 


(a) Finprncs.—The Congress finds that 

(1) a consequence of global climate change 
may be the exhaustion of groundwater re- 
sources essential to the maintenance of agri- 
cultural productivity, the loss of which 
could jeopardize the national economy and 
security; 

(2) existing knowledge and technology of 
artificial recharge of ground water is inad- 
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equate to meet existing and anticipated 
future water resource problems and to take 
advantage of possible water resource oppor- 
tunities; 

(3) a program to support and assure the 
study and development of artificial ground 
water recharge techniques is essential. 

(b) The Secretary of the Army (herein- 
after in this section referred to as the “Sec- 
retary”) acting through the Chief of Engi- 
neers, is authorized to undertake a program 
of research, development, and demonstra- 
tion of artificial groundwater recharge tech- 
niques. The purpose of such program shall 
be to— 

(A) demonstrate the usefulness of artifi- 
cial ground water recharge as a method for 
improving ground water quantity and for 
preventing degradation of, or improving 
ground water quality; 

(B) determine the economic viability of ar- 
tificial ground water recharge as a method 
of augmenting existing water supplies and 
improving ground water quality on a local 
or regional basis; and 

(C) develop new and more efficient tech- 
niques for the transfer of surface water to 
existing or potential water bearing under- 
ground strata. 

(3) In order to advance the purpose of this 
subsection, the Secretary shall, at different 
locations throughout the United States, 
design, construct, and operate and maintain 
projects to demonstrate different artificial 
ground water recharge techniques. To the 
maximum extent feasible, such locations 
shall be chosen to reflect a variety of geo- 
logical, physical, and chemical conditions af- 
fecting ground water quality and quantity. 
In selecting such locations, and carrying out 
such work, the Secretary shall consult and 
coordinate with appropriate State and local 
governmental agencies. 

(c) CoorprnaTiIon.—In order to prevent 
any unnecessary duplication of effort, and 
in order to fully utilize the available exper- 
tise of other agencies and departments of 
the United States, the Secretary, in carrying 
out subsection (b) of this section, shall con- 
sult and coordinate with the United States 
Geological Survey, the Environmental Pro- 
tection Agency, the Bureau of Reclamation, 
and other appropriate agencies and depart- 
ments of the United States. 

(d) UTILIZATION OF CURRENT RESOURCES.— 
To the extent possible, activities undertaken 
pursuant to subsection (b) of this section 
shall utilize existing or authorized Corps of 
Engineers water resources projects, pro- 
grams, facilities, and personnel. 

(e) Report.—Not later than May 30, 1993, 
the Secretary shall transmit to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works in 
the Senate, a final report describing the re- 
sults of activities undertaken pursuant to 
this section. Not later than 30 months after 
the date of enactment of this Act, the Secre- 
tary shall transmit to such Committees of 
Congress a brief report describing the 
progress of such activities. 

(f) Derinrrions.—For the purposes of this 
section, the term— 

(1) “artificial ground water recharge” 
shall include but not be limited to tech- 
niques to supplement or otherwise affect 
ground water supplies such as wells, pits, 
— spreading basins, or gravel chains; 
an 


(2) “non-Federal sponsor” shall mean a 
State, city, county, or any other entity 
which derives its powers from a State con- 
stitution, or was created pursuant to an Act 
of a State legislature. 
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(g) SHORT TrIrEE.— This section shall be 
known as the Ground Water Recharge Re- 
search and Demonstration Act“. 

TITLE III—INTERNATIONAL 
COOPERATION 

SEC. 301. FINDINGS 
The Congress finds that— 

(a) Complete elimination of chlorofluro- 
carbons and related chemicals which are de- 
stroying the Earth's protective ozone layer 
and adding to global temperature increases 
requires concerted international agreement 
and action; 

(b) the most effective controls on emis- 
sions of carbon dioxide, hydrocarbons, 
oxides of nitrogen, methane and other trace 
gases which are increasing global tempera- 
tures will require concerted international 
agreement and action; 

(c) international agreements to address 
some aspects of these global threats are al- 
ready underway and include— 

(1) an international protocol to reduce 
production and use of chloroflurocarbons; 

(2) an international agreement to reduce 
emissions and trans-boundary transport of 
oxides of sulphur; 

(3) an international agreement to reduce 
emissions and trans-boundary transport of 
oxides of nitrogen. 

(d) in the absence of such international 
cooperation and agreement, the interests of 
the United States will be directly and sub- 
stantially threatened due to— 

(1) damage to the domestic environment; 

(2) damage to the national economy; 

(3) increased international tension; 

(4) increased danger of international 
armed conflict. 

SEC. 302. INTERNATIONAL COOPERATION 
(a) the President is hereby directed to re- 

quest that the United Nations promptly es- 

tablish a temporary new agency to be 
headed by the director of the United Na- 
tions Environmental Program, to— 

(1) Coordinate international efforts to 
minimize and mitigate the effects of un- 
avoidable environmental alterations; and, 

(2) provide financial, technical, and other 
assistance to developing nations to facilitate 
improvements in their domestic standards 
of living while minimizing or eliminating 
contributions to global, continental and sub- 
continental scale environmental damages. 

(b) The President is hereby directed to re- 
quest that the United Nations establish a 
temporary program of forestation to— 

(1) assist and encourage nations in halting 
activities which are resulting in destruction 
of the world’s forests; and, 

(2) undertake a global program of refor- 
estation. 

(e) The President is hereby directed to in- 
sturet United States representatives to bi- 
lateral and multi-lateral organizations other 
than the United Nations to review the ac- 
tivities of such organizations to assure that 
their actions and programs are consistent 
with the goals and objectives of this Act 
and, where necessary, to persuade such or- 
ganizations to adopt programs to implement 
the goals and objectives of this act. 

TITLE IV—ELEVATION OF THE ENVI- 
RONMENTAL PROTECTION AGENCY 
TO CABINET LEVEL 

SEC. 401. FINDINGS 
The Congress finds— 

(1) It is essential that protection of the 
environment be assigned a priority which is 
at least equal to that assigned to other func- 
tions of the Federal government; 

(2) Protection of the environment increas- 
ingly involves negotiations with the repre- 
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sentatives of foreign states, a majority of 
whom are minister status; and 

(3) The size of the budget and the number 
of Federal civil servants devoted to tasks as- 
sociated with environmental protection is 
commensurate with department status. 

SEC. 402, CREATION OF DEPARTMENT 

(a) REDESIGNATION.—The Environmental 
Protection Agency is hereby redesignated as 
the Department of Environmental Protec- 
tion and shall be an executive department 
in the executive branch of the Government. 

(b) SECRETARY OF ENVIRONMENTAL PROTEC- 
tron,—(1) There shall be at the head of the 
Department a Secretary of Environmental 
Protection who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. The Department shall 
be administered under the supervision and 
direction of the Secretary. 

(2) Notwithstanding section 212 of title 38, 
United States Code, the Secretary may not 
assign duties for or delegate authority for 
the supervision of the Assistant Secretaries, 
the General Counsel, or the Inspector Gen- 
eral of the Department to any officer of the 
Department other than the Deputy Secre- 
tary 


(c) OFFICE OF THE SECRETARY.—The Office 
of the Secretary shall consist of a Secretary 
and a Deputy Secretary and may include an 
Executive Secretary. 

SEC. 403. PRINCIPAL OFFICERS. 

(a) Deputy SEcRETARY.—There shall be in 
the Department of Environmental Protec- 
tion a Deputy Secretary for Global Environ- 
mental Protection, who shall be appointed 
by the President, by and with the advice 
and consent of the Senate. The Deputy Sec- 
retary shall perform such functions as the 
Secretary shall prescribe and shall be re- 
sponsible for implementing the provisions 
of the Global Environmental Protection Act 
of 1988. 

SEC. 404, ASSISTANT SECRETARIES. 

(a) ESTABLISHMENT OF PosITIoNs.—There 
shall be in the Department of Environmen- 
tal Protection such number of Assistant 
Secretaries, not to exceed eight, as the Sec- 
retary shall determine, each of whom— 

(1) shall be appointed by the President, by 
and with the advice and consent of the 
Senate; and 

(2) Shall perform such functions as the 
Secretary shall prescribe. 

(b) FUNCTIONS OF ASSISTANT SECRETAR- 
1Es.—The Secretary shall assign to Assistant 
Secretaries such functions as the Secretary 
considers appropriate, which may include 
the following functions; 

(1) Administration and resources manage- 
ment; 

(2) Enforcement and compliance monitor- 
ing; 

(3) Policy Planning and Evaluation; 

(4) External affairs; 

(5) Research and development; 

(6) Regulation of pesticides and toxic sub- 
stances; 

(7) Regulation of air pollution and radi- 
ation; 

(8) Regulation of water pollution; 

(9) Regulation of solid waste, and adminis- 
tration of toxic chemical and other liability 
and emergency response programs. 

(c) DESIGNATION OF FUNCTIONS PRIOR TO 
CONFIRMATION.—Whenever the President 
submits the name of an individual to the 
Senate for confirmation as Assistant Secre- 
tary under this section, the President shall 
state the particular functions of the Depart- 
ment such individual will exercise upon 
taking office. 


July 27, 1988 


(d) CONTINUING PERFORMANCE OF ASSIST- 
ANT SECRETARY FUNCTIONS PENDING CONFIR- 
MATION.—An individual who, on the effec- 
tive date of this Act, is performing any of 
the functions required by this section to be 
performed by an Assistant Secretary of the 
Department may continue to perform such 
functions until such functions are assigned 
to an individual appointed as an Assistant 
Secretary of the Department under this 
Act. 

SEC. 405. DEPUTY ASSISTANT SECRETARIES. 

(a) ESTABLISHMENT OF PosITIONS.—There 
shall be in the Department of Environmen- 
tal Protection such number of Deputy As- 
sistant Secretaries, not exceeding twenty- 
four, as the Secretary may determine. 

(b) APPOINTMENTs.—Each Deputy Assist- 
ant Secretary— 

(1) shall be appointed by the Secretary; 
and 

(2) shall perform such functions as the 
Secretary shall prescribe. 

(c) MINIMUM NuMBER oF Deputy ASSIST- 
ANT SECRETARY POSITIONS IN THE COMPETI- 
TIVE Service.—At least two-thirds of the 
number of positions established under sub- 
section (a) and filled under subsection (b) 
shall be in the competitive service. 

(d) Foncrions.—(1) Subject to paragraph 
(2), functions assigned to an Assistant Secre- 
tary under section 4(b) may be performed 
by one or more Deputy Assistant Secretaries 
appointed to assist such Assistant Secretary. 

(2) The following functions may be per- 
formed by a Deputy Assistant Secretary 
only if such Deputy Assistant Secretary is 
in a competitive service position: 

(A) Personnel management and labor rela- 
tions functions. 

(B) Equal opportunity functions. 

SEC. 406. OFFICE OF THE GENERAL COUNSEL. 

There shall be in the Department of Envi- 
ronmental Protection the Office of the Gen- 
eral Counsel. There shall be at the head of 
such office a General Counsel who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. The Gen- 
eral Counsel shall be the chief legal officer 
of the Department and shall provide legal 
assistance to the Secretary concerning the 
programs and policies of the Department. 
SEC. 407. OFFICE OF THE INSPECTOR GENERAL. 

(a) REDESIGNATION.—The Office of Inspec- 
tor General of the Environmental Protec- 
tion Agency, established in accordance with 
the Inspector General Act of 1978, is hereby 
redesignated as the Office of Inspector Gen- 
eral of the Department of Environmental 
Protection. 


SEC. 408. MISCELLANEOUS EMPLOYMENT RESTRIC- 
TIONS. 


(a) TEMPORARY DETAILS TO SENIOR Pos! 
tTrons.—Notwithstanding section 3348 of 
title 5, United States Code, a vacancy in the 
position of Secretary, Deputy Secretary, As- 
sistant Secretary, General Counsel, or In- 
spector General caused by death or resigna- 
tion may be filled temporarily under section 
3345, 3346, or 3347 of title 5, United States 
Code, for not more than 120 days unless a 
nomination to fill such vacancy has been 
submitted to the Senate, in which case the 
person so designated may serve— 

1 until the Senate confirms the nomina- 
on; 

(2) for not more than 30 days after the 
date that the Senate rejects the nomina- 
tion; or 

(3) if the position is so filled during an ad- 
journment of Congress sine die, for not 
more than 120 days after the Congress next 
convenes. 
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(b) LIMITATION ON NUMBER OF NONCAREER 
Senior Executives.—Notwithstanding sec- 
tion 3134(d) of title 5, United States Code, 
the number of Senior Executive Service po- 
sitions in the Department of Environmental 
Protection which are filled by noncareer ap- 
pointees in any fiscal year may not exceed 5 
percent of the total number of senior execu- 
tives employed in Senior Executive Service 
positions in the Department at the end of 
the preceding fiscal year. 

(c) LIMITATION ON NUMBER OF SCHEDULE C 
EMPLOYEES.—The number of positions in the 
Department of Environmental Protection 
which may be excepted from the competi- 
tive service, on a temporary or permanent 
basis, because of their confidential or policy- 
determining character may not at any time 
exceed the equivalent of 15 full-time posi- 
tions. 

(d) PROHIBITED EMPLOYMENT AND ADVANCE- 
MENT CONSIDERATIONS.—Except as otherwise 
provided in this Act, political affiliation or 
political qualification may not be taken into 
account in connection with the appointment 
of any person to any position in or to per- 
form any services for the Department of 
Environmental Protection or in the assign- 
ment or advancement of any employee in 
the Department. 

SEC. 409. REFERENCES. 

Reference in any other Federal law, Exec- 
utive order, rule, regulation, or delegation 
of authority, or any document of or pertain- 
ing to the Environmental Protection Act— 

(1) to the Administrator of the Environ- 
mental Protection Agency shall be deemed 
to refer to the Secretary of Environmental 
Protection; 

(2) to the Environmental Protection 
Agency shall be deemed to refer to the De- 
partment of Environmental Protection; 

(3) to the Deputy Administrator of Envi- 
ronmental Protection Agency shall be 
deemed to refer to the Deputy Secretary of 
Environmental Protection; 

SEC. 410. SAVINGS PROVISIONS. 

(a) CONTINUING EFFECT oF LEGAL Docu- 
MENTS.—All orders, determinations, rules, 
regulations, permits, grants, contracts, cer- 
tificates, licenses, and privileges— 

(1) which have been issued, made, grant- 
ed, or allowed to become effective by the 
President, by the Administrator of Environ- 
mental Protection Agency, or by a court of 
competent jurisdiction, in the performance 
of functions of the Administrator or the En- 
vironmental Protection Agency, and 

(2) which are in effect at the time this Act 
takes effect, 


shall continue in effect according to their 
terms until modified, terminated, supersed- 
ed, set aside, or revoked in accordance with 
law by the President, the Secretary, or 
other authorized official, a court of compe- 
tent jurisdiction, or by operation of law. 

(b) PROCEEDINGS Not AFrrecrep.—The pro- 
visions of this Act shall not affect any pro- 
ceedings or any application for any license, 
permit, certificate, or financial assistance 
pending before the Environmental Protec- 
tion Agency at the time this Act takes 
effect, but such proceedings and applica- 
tions shall be continued. Orders shall be 
issued in such proceedings, appeals shall be 
taken therefrom, and payments shall be 
made pursuant to such orders, as if this Act 
had not been enacted, and orders issued in 
any such proceedings shall continue in 
effect until modified, terminated, supersed- 
ed, or revoked by a duly authorized official, 
by a court of competent jurisdiction, or by 
operaton of law. Nothing in this subsection 
shall be deemed to prohibit the discontinu- 
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ance or modification of any such proceeding 
under the same terms and conditions and to 
the same extent that such proceeding could 
have been discontinued or modified if this 
Act had not been enacted. 

(c) Surrs Nor Arrectep.—The provisions 
of this Act shall not affect suits commenced 
before the date this Act takes effect, and in 
all such suits, proceedings shall be had, ap- 
peals taken, and judgments rendered in the 
same manner and with the same effect as if 
this Act had not been enacted. 

(d) NONABATEMENT OF AcTIONS.—No suit, 
action, or other proceeding commenced by 
or against the Environmental Protection 
Agency, or by or against any individual in 
the official capacity of such individual as an 
officer of the Environmental Protection 
Agency, shall abate by reason of the enact- 
ment of this Act. 

(3) PROPERTY AND ReEsourcEes.—The con- 
tracts, liabilities, records, property, and 
other assets and interests of the Environ- 
mental Protection Agency shall, after the 
effective date of this Act, be considered to 
be the contracts, liabilities, records, proper- 
ty, and other assets and interests of the De- 
partment of Environmental Protection. 

SEC. 411. CONFORMING AMENDMENTS. 

(a) PRESIDENTIAL Succession.—Section 
19(d)(1) of title 3, United States Code, is 
amended by inserting before the period at 
the end thereof the following: “, Secretary 
of Environmental Protection”. 

(b) DEFINITION OF DEPARTMENT, CIVIL 
Service Laws.—Section 101 ‘of title 5, 
United States Code, is amended by adding 
at the end thereof the following: 


“THE DEPARTMENT OF ENVIRONMENTAL 
PROTECTION” 


(c) COMPENSATION, LEVEL I.—Section 5312 
of title 5, United States Code, is amended by 
adding at the end thereof the following: 


“SECRETARY OF ENVIRONMENTAL PROTECTION” 


(d) COMPENSATION, LEVEL II.—Section 5313 
of title 5, United States Code, is amended by 
striking out “Administrator of Environmen- 
tal Protection Agency” and inserting in lieu 
thereof “Deputy Secretary of Environmen- 
tal Protection”. 

(e) COMPENSATION, LEVEL IV.—Section 5315 
of title 5, United States Code, is amended— 

(1) by striking out “Inspector General, En- 
vironmental Protection Agency” and insert- 
ing in lieu thereof “Inspector General, De- 
partment of Environmental Protection”; 
and 

(2) by adding at the end thereof the fol- 
lowing: 

“Assistant Secretaries, Department of En- 
vironmental Protection (8). 

“General Counsel, Department of Envi- 
ronmental Protection.”. 

(g) INSPECTOR GENERAL Act.—The Inspec- 
tor General Act of 1978 is amended— 

(1) in section 2(1)— 

(A) by inserting “the Department of Envi- 
ronmental Protection,”: after Transporta- 
tion,”; 

(B) by striking out “The Environmental 
Protection Agency.“: 

(2) in section 1101 — 

(A) by striking out or Transportation“ 
and inserting “Transportation, or Environ- 
mental Protection,“: and 

(3) in section 11(2)— 

(A) by striking out “or Transportation” 
and inserting “Transportation, or Environ- 
mental Protection,“; and 


SEC, 412. ADDITIONAL CONFORMING AMENDMENTS. 


After consultation with the Committee on 
Environment and Public Works of the 
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United States Senate and the appropriate 
committees of the House of Representa- 
tives, the Secretary of Environmental Pro- 
tection shall prepare and submit to the Con- 
gress proposed legislation containing techni- 
cal and conforming amendments to the 
United States Code, and to other provisions 
of law, to reflect the changes made by this 
Act. Such legislation shall be submitted not 
later than 6 months after the effective date 
of this Act. 

SEC. 413. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect on such date 
during the 6-month period beginning on the 
date of enactment, as the President may 
direct in an Executive order. If the Presi- 
dent fails to issue an Executive order for the 
purpose of this section, this Act and such 
amendments shall take effect on July 1, 
1989. 


TITLE V—DEVELOPMENT OF NON- 
POLLUTING ENERGY SOURCES 
SEC. 501. NATIONAL COMMISSION ON INHERENTLY 
SAFE NUCLEAR ENERGY 

(a) There is established a commission to 
be known as the National Commission on 
Inherently Safe Nuclear Energy (herein- 
after in this section referred to as the 
Commission“). 

(b) The duties of the Commission are to: 

(1) Assess generally the safety and reli- 
ability of the current generation of nuclear 
power plants in the United States; 

(2) Review the nuclear industries of other 
nations which rely heavily on nuclear power 
for the generation of their electricity and 
report on the comparative safety and reli- 
ability of the programs of those nations, 
which shall include but not be limited to 
France, West Germany, Canada, Japan, 
Sweden, and Finland; 

(3) Review each incident in the United 
States related to the operation of a nuclear 
power plant in which there has been person- 
al injury, or a significant threat thereof, 
and report on the causes or consequences of 
such incident, including ways in which it 
could have been avoided; 

(4) Review and assess the nature and mag- 
nitude of public opposition and concern 
with the safety of nuclear power and the 
reasons for such concern and opposition; 

(5) Evaluate options for responding to the 
concerns and fears of the public in a fashion 
which allays fears by responding substan- 
tively; 

(6) Evaluate the suitability of the current 
structure of the domestic utility industry 
with respect to the safe and efficient oper- 
ation of nuclear units, and alternatives to 
such current structure; 

(7) Identify and evaluate each inherently 
safe passive control technology which might 
reasonably become available by the year 
2010 and examine explicitly whether each 
such technology has the potential to mini- 
mize or eliminate the risks, whether real or 
perceived, associated with nuclear power by 
the American public; 

(8) Review the differences in operating 
records of each utility operating nuclear 
generating plants and make specific recom- 
mendations for changes in technologies, 
policies, practices, and organizational struc- 
ture of the industry designed to assure that 
the best of those safety records become the 
standard for the United States industry; 

(9) Conclude and state specifically wheth- 
er it is possible to develop in the United 
States a nuclear industry capable of supply- 
ing not less than 50 percent of the nation’s 
electricity needs through the year 2100 ina 
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way which enjoys the trust, confidence and 
support of the public. 

(cX1) The Commission shall be composed 
of nineteen members as follows: 

(A) six appointed by the Speaker of the 
United States House of Representatives 
from among the Members of the House of 
Representatives; 

(B) four appointed by the majority leader 
of the United States Senate from among the 
Members of the United States Senate; 

(C) eight appointed by the President as 
follows: 

(i) four from among a list of nominations 
submitted to the President by the National 
Governors Association; 

ci) one from among a list of nominations 
submitted to the President by the National 
League of Cities and the United States Con- 
ference of Mayors; 

(iii) three from among a list of nomina- 
tions submitted to the President from 
groups, organizations, or associations of citi- 
zens which are representative of persons 
concerned with pollution and environmental 
issues and which have participated, at the 
State or Federal level, in studies, adminis- 
trative proceedings, or litigation (or any 
combination thereof) relating to nuclear 
energy; and 

(D) the Chairman of the Nuclear Regula- 
tory Commission. 


A vacancy in the Commission shall be filled 
in the manner in which the original ap- 
pointment was made. Appointments may be 
made under this subsection without regard 
to section 5311(b) of title 5, United States 
Code. Not more than four of the six mem- 
bers appointed under subparagraph (A) and 
not more than three of the four members 
appointed under subparagraph (B) may be 
of the same political party. No member ap- 
pointed under paragraph (C) may be an of- 
ficer or employee of the Federal Govern- 
ment. 

(2) If any member of the Commission who 
was appointed to the Commission as a 
Member of the Congress leaves that office, 
or if any member of the Commission who 
was appointed from persons who are not of- 
ficers or employees of any government be- 
comes an officer or employee of a govern- 
ment, he may continue as a member of the 
Commission for not longer than the ninety- 
day period beginning on the date he leaves 
that office or becomes such an officer or 
employee, as the case may be. 

(3) Members shall be appointed for the 
life of the Commission. 

(4)(A) Except as provided in subparagraph 
(B), members of the Commission shall each 
be entitled (subject to appropriations pro- 
vided in advance) to receive the daily equiv- 
alent of the maximum annual rate of basic 
pay in effect for grade GS-18 of the Gener- 
al Schedule for each day (including travel 
time) during which they are engaged in the 
actual performance of duties vested in the 
Commission. While away from their homes 
or regular places of business in the perform- 
ance of services for the Commission, mem- 
bers of the Commission shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as per- 
sons employed intermittently in Govern- 
ment service are allowed expenses under 
section 5703 of title 5 of the United States 
Code. 

(B) Members of the Commission who are 
Members of the Congress shall receive no 
additional pay, allowances, or benefits by 
reason of their service on the Commission. 
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(5) Five members of the Commission shall 
constitute a quorum but two may hold hear- 


ings. 

(6) The Chairman of the Commission 
shall be appointed by the Speaker of the 
House of Representatives from among mem- 
bers appointed under paragraph (1)(A) of 
this subsection and the Vice Chairman of 
the Commission shall be appointed by the 
majority leader of the Senate from among 
members appointed under paragraph (1)(B) 
of this subsection. The Chairman and the 
Vice Chairman of the Commission shall 
serve for the life of the Commission unless 
they cease to be members of the Commis- 
sion before the termination of the Commis- 
sion. 

(7) The Commission shall meet at the call 
of the Chairman or a majority of its mem- 
bers. 

(d)(1) The Commission shall have a Direc- 
tor who shall be appointed by the Chair- 
man, without regard to section 5311(b) of 
title 5, United States Code. 

(2) The Chairman may appoint and fix 
the pay of such additional personnel as the 
Chairman considers appropriate. 

(3) With the approval of the Commission, 
the Chairman may procure temporary and 
intermittent services under section 3109(b) 
of title 5 of the United States Code. 

(4) The Commission shall request, and the 
head of any Executive Branch Agency is au- 
thorized to detail on a reimbursable non-re- 
imbursable basis, any of the personnel of 
their respective agencies to the Commission 
to assist it in carrying out its duties under 
this section. 

(eX1) The Commission may, for the pur- 
pose of carrying out this section, hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the Commission considers 
appropriate. 

(2) Any member or agent of the Commis- 
sion may, if so authorized by the Commis- 
sion, take any action which the Commission 
is authorized to take by this section. 

(3) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

(4) The Administrator of General Services 
shall provide to the Commission on a reim- 
bursable basis such administrative support 
services as the Commission may request. 

(5) The Commission may secure directly 
from any department or agency of the 
United States information necessary to 
enable it to carry out this section. Upon re- 
quest of the Chairman of the Commission, 
the head of such department or agency 
shall furnish such information to the Com- 
mission. 

(f(1) The Commission shall transmit to 
the President and each House of the Con- 
gress a report not later than October 30, 
1994. The report shall contain a detailed 
statement of the findings and conclusions of 
the Commission with respect to each item 
listed in subsection (b), together with its 
recommendations for such legislation; and 
administrative actions, as it considers appro- 
priate. 

(g) The Commission shall cease to exist on 
January 1, 1995. 

(i) There is authorized to be appropriated 
for the fiscal year 1989 through 1995 not to 
exceed $50,000,000 to carry out this section. 
SEC. 502. NATIONAL GOAL 

It is hereby established as a national goal 
of the United States to derive 50 percent of 
the national supply of energy from non-pol- 
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luting technologies and practices by the 
year 2000 and 100 percent by the year 2050. 


[From the New York Times, July 24, 1988] 
DEADLY COMBINATION FELLING TREES IN EAST 
(By Philip Shabecoff) 


Mount MITCHELL, NC.—Thousands of 
dead trees, their barren trunks and 
branches stark against a hazy sky, stand 
like an army of skeletons as far as the eye 
can see along the crest of this mountain. 

Five years ago a red spruce forest covered 
the top of Mount Mitchell, the highest 
mountain east of the Mississipi. Today, only 
raspberry and blackberry bushes, slumps of 
sedge and a few young trees, brown and 
dying, cover the ground near the summit. 

This stark evidence is forcing many scien- 
tiests to accept a conclusion that seemed 
only a possibility five years ago: air pollu- 
tion, including acids in the air, is combining 
with natural stresses to cause heavy damage 
to forests throughout the East. 

“What you see here is happening all along 
the crest of the Appalachians from Maine to 
Georgia,” said Prof. Robert I. Bruck of 
North Carolina State University, a plant pa- 
thologist. 

Dr. Bruck observed early symptons of the 
decline of Mount Mitchell's spruce and fir 
five years ago. Now the ecological system at 
the summit has collapsed, he said. 

CANARY IN THE COAL MINE 


Dr. Bruck said he was “90 percent certain” 
that manmade air pollution traveling from 
the Ohio and Tennessee valleys, particular- 
ly low-level ozone and acidic moisture in 
clouds, was combining with such natural 
stresses as the high temperatures and 
drought of recent years to create an envi- 
ronment in which the trees cannot survive. 

So far, the effects are chiefly visible at 
high altitudes, where natural stresses are 
greatest and acidic clouds are nearest. But a 
number of scientists who believe that high 
levels of air pollution are instrumental in 
destroying coniferous forests at high alti- 
tudes in the East also expressed another 
fear in interviews over the past few days. 

They warned that the death of the moun- 
tain top spruce and fir forests might be 
what several of them called “the canary in 
the coal mine’’—an early warning that for- 
ests of low altitudes, including hardwood 
forests, are also in danger of being damaged 
by a combination of man-made and natural 
stresses. 

Dr. Bruck said the damage he is seeing on 
6,684-foot Mount Mitchell seems similar to 
the early stages of the mass destruction of 
forests in recent years in central Europe. 
Dr. Bruck and the other scientiests inter- 
viewed said that the role of air polution in 
killing the trees was still a hypothesis 
rather than a scientific fact. But virtually 
all contended that prudence dictated action. 

Of most serious concern, the scientists 
said, are ozone and acidity in clouds, rain, 
snow and dust. Ozone is formed at ground 
level by the reaction of sunlight with man- 
made pollutants from automobile exhaust, 
industry and a variety of small sources. 

While ozone in the upper atmosphere 
shields the earth from damaging ultra-violet 
radiation from the sun, ground level ozone 
contributes to smog, respiratory damage to 
people and damage to trees and crops. Acid 
rain, clouds, snow and dust are formed when 
pollutants, chiefly oxides of nitrogen and 
sulfur from coal-fired power plants, are 
transformed chemically as they travel 
through the atmosphere. Acid rain has been 
found by scientists to be destroying life in 
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lakes and streams in the Northeast and 


Cc 

But while the ill effects of these pollu- 
tions have been documented, scientists say 
it is difficult to separate their influence 
from climate or other possible factors. The 
problem is complicated by the fact that sci- 
entists only began intensive studies of for- 
ests a decade ago. 


WE SHOULD NOT WAIT 


Volker H. Mohnen, a professor of atmos- 
pheric science at the State University of 
New York at Albany, who has watched half 
the spruce trees atop Whiteface Mountain 
in upstate New York die in recent years, 
said that while it is has not been conclusive- 
ly proved that air pollution added to natural 
stress is killing the trees, “I would advocate 
housekeeping before all the answers are in.” 

“We should not wait,” he said. “We must 
address the problem holistically.” 

He said that a variety of pollutants re- 
leased by the combustion of fossil fuel, in- 
cluding sulfur, nitrogen and carbon, might 
not only be damaging forests but also might 
be contributing to other crucial problems 
like urban smog, acidic lakes and global 
warming, the greenhouse effect. 

There are, Dr. Mohnen said, “economic 
and technological solutions to improve our 
fossil fuel-based society by increasing effi- 
ciency and, at the same time, decrease emis- 
sions of sulfur, nitrogen and carbon.” 

There is also growing evidence that air 
pollution may be damaging or slowing the 
growth of trees in other parts of the coun- 
try, according to David L. Radloff, a United 
States Forest Service representative on the 
Administration's program to study acid rain. 
He said evidence in recent years supported 
the hypothesis that high ozone concentra- 
tions were contributing to the declining 
growth rate of southern yellow pine trees, 
one of the nation’s more important commer- 
cial species. There are also indications that 
ozone and other airborne pollutants are 
damaging tress along virtually the whole 
length of the Sierras in California, he said. 

OPINION HAS EVOLVED 


Forest Service officials had been extreme- 
ly skeptical until recently that air pollution 
might play a significant role in slowing the 
growth of trees and damaging forests, Dr. 
Radloff said that the evidence linking the 
declining health of forests and the high 
levels of pollution reaching those forests 
was still “circumstantial.” 

But the discovery in the past couple of 
years that ozone pollution was reaching 
very high levels in rural as well as urban 
areas and the discovery that clouds could be 
significantly more acidic than acid rain has 
caused opinion in the Forest Service to 
“evolve,” Dr. Radloff said. 

The World Research Institute, a Washing- 
ton-based research and policy group, has 
had a team of scientists investigating the 
potential effect of multiple air pollutants on 
trees and field crops. Mohamed El-Ashry, 
the group’s vice president for research and 
policy, said that the research over the last 
two years had demonstrated systematic 
links” between air pollution and the de- 
struction of trees and crops in all parts of 
the country. 

Dr. El-Ashry also said the deaths of trees 
reflected the end of a long process reflecting 
the accumulated stress of air pollution 
stretching back for decades. By the time 
we see visible damage it is the beginning of 
the end,” he said. 

Acid air pollution and ozone, Dr. El-Ashry 
said, had been found to weaken trees to the 
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point where “they cannot avoid destruction 
by natural causes such as frosts, high winds, 
insects and disease.” 

He also said the group's researchers had 
been finding that the forests dying along 
the Eastern Seaboard cannot regenerate be- 
cause of high levels of lead and other heavy 
metals in the soil. 


SCIENTIFIC DISAGREEMENT 


Not all those with an immediate interest 
in the nation’s forests agree that air pollu- 
tion is a threat to the nation’s forests. 
Robert C. Kaufman, director of the air qual- 
ity program of the American Paper Insti- 
tute and National Forest Products Associa- 
tion, industry groups, said that “there is no 
evidence that acid deposition is affecting 
the soil of commercial forests.” 

He asserted, “We do not see conclusive 
evidence air pollution in general is causing 
reduced productivity in commercial forests.” 

Mr. Kaufman added that the industry saw 
no need for a regulatory program to curb 
acid rain, but that it did support more re- 
search into the effects of acid rain. 

Walter L. Warnick, who represents the 
Energy Department on the Administration's 
acid rain study program, said that the death 
of trees on a large scale “is not unprecedent- 
ed in history.” He also said that the scientif- 
ic consensus that pollution from fossil fuels 
is damaging trees is “shaky.” 

Several scientists have contended that the 
trees are dying because of climatic factors, 
particularly the hot summers and cold win- 
ters of recent years. 

But Dr. Michael Oppenheimer, an atmos- 
pheric physicist with the Environmental 
Defense Fund, a national environmental 
group, said that mounting evidence shows 
this: “Forests all along the Eastern seaboard 
and into Canada are experiencing stress at 
high and low altitudes. The stress comes 
from air pollution and from climate ex- 
tremes we have seen in recent years from 
the greenhouse effect. What is going on is 
an indicator that the natural environment is 
in very, very deep trouble due to air pollu- 
tion.” 

“Those mountain tops sit in a chemical 
soup made of ozone, acid fog and acid depo- 
sition, which puts them under continual 
stress. It is starting to look as if those 
stressed systems are snapping like rubber 
bands.” 

The soup has been especially potent on 
the top of Mount Mitchell in this hot, dry 
summer. It is widely agreed, Dr. Bruck said, 
that ozone levels of 55 parts per billion in 
the air are enough to cause physiological 
damage to spruce and fir trees. Measure- 
ments taken by his research team, he re- 
ported, have shown that since May 1, ozone 
levels have been above that level 90 percent 
of the time; more than 120 parts per billion 
28 percent of the time, and once reached a 
high of 178 parts per billion. Moreover, the 
ozone has remained over the mountain 
through the night instead of dissipating as 
it normally does in lower latitudes, he said. 

Dr. Bruck has also noted a rapid deterio- 
ration of the forest down the slope, all the 
way to the transition line between the conif- 
erous and hardwood trees. Dr. Bruck said he 
had observed some damage to the hardwood 
trees but that there had not been any stud- 
ies of the extent or the cause of the damage 
to these trees. 

Standing at the edge of a bowl of dead 
and dying trees several thousand feet below 
the summit of Mount Mitchell, Dr. Bruck 
said, “This is not supposed to be happen- 
ing.” 
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[From the Washington Post, July 7, 1988) 


YELLOWSTONE FIREFIGHTING: “LIGHT HAND 
ON THE LAND" 


LIGHTNING-SPARKED BLAZE BACKS AWAY FROM 
OLD FAITHFUL; FOCUS IS ON PROTECTING 
STRUCTURES 

(By Geoffrey O'Gara) 

GRANT VILLAGE, YELLOWSTONE NATIONAL 
PaRK, Wyo.—Small knots of flame appeared 
and faded, appeared and faded in the dense 
smoke that rose this afternoon behind the 
Grant Village ranger station, as an arc of 
foam fell on the shingle roof. Firefighters 
sat on logs, some with rags on their faces to 
keep away the ash, watching for spot fires 
leapfrogging the main blaze among a dozen 
fires burning in the park. 

“We're just sitting here waiting for it to 
get here,” said Roger Castillo, a fire infor- 
mation specialist with the National Park 
Service. The Grant Village fire was expect- 
ed to make a run at this modern complex of 
cabins, hotel and campground late today. 

Park service officials have concentrated 
most of their energy here because of the 
structures at risk, though larger fires are 
burning in the park’s northeast and south- 
east quadrants during this unusually dry, 
hot summer. The largest, the Clover Mist 
fire on the northeastern edge of the park, 
covered more than 35,000 acres. 

Earlier today, winds pushed a 5,500-acre 
blaze away from Old Faithful, the park’s 
most famous geyser, where visitors were 
evacuated Saturday from the 82-year-old 
inn, the lodge and cabins. The fire, touched 
off Friday by lightning in nearby Targhee 
National Forest, was burning today seven to 
eight miles west of the Old Faithful com- 
plex, but tourists were being allowed to 
drive into the area to see the geyser, one of 
200 natural hot springs in the park. 

In fact, park life proceeded more or less 
normally today, although about 3 percent of 
its 2.2 million acres was in flames. The 
south entrance was closed, but the other 
three remained open, and tourists stopped 
along the north shore of Yellowstone Lake, 
east of Grant Village, to watch smoke plume 
above the trees. 

Park service officials estimated that 1,700 
firefighters were fighting—or merely trying 
to manage—the blazes, which fed in some 
places on 300-year-old trees. 

Over the hum of fire trucks parked by the 
Grant Village ranger station, the advancing 
fire crackled quietly. But the flames were 
obscured by billowing gray smoke, tumbling 
over the trucks and cabins, with an occa- 
sional towering chute as fire climbed a vul- 
nerable lodgepole pine. 

About 4,000 campers and tourists were 
evacuated from Grant Village last Friday. 
Today, tourists saw the sights through a 
whitish haze that blanketed the entire park 
and surrounding national forests. 

Thus far, the park service is sticking to its 
“light hand on the land” policy. A few hun- 
dred firefighters moved against the Clover 
Mint fire only when it jumped park bound- 
aries into Shoshone National Forest. 

Instead of trying to stop the fires from 
burning through the park’s dense stands of 
lodgepole pine, firefighters have concentrat- 
ed on protecting multimillion-dollar facili- 
ties like Grant Village, Old Faithful Lodge, 
roads and campgrounds. Those areas were 
being cleared of deadfall and pine needles to 
rob the flames of fuel if they arrived. 

Flame-throwing helicopters also stood 
ready to start “backfires’—fuel-consuming 
fire-breaks—if the blaze turned back toward 
Old Faithful. 
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Firefighting conditions improved today, as 
some rain—and the temperature—fell, al- 
though not enough to stop the fires cold. 
“These fires are going to burn until the 
weather puts them out,” fire information 
officer Bruce Fox told the Associated Press. 

Each day, about noon when the wind 
kicks up, the fires begin to build, then make 
their final runs late in the day before abat- 
ing at dusk. Watching flames approach the 
village this afternoon, Castillo said, “This is 
a healthy fire. It doesn't get up every tree, 
it spots ahead. You're cleaning out the un- 
dergrowth, and that’s a natural phenome- 
non.” 


GLOBAL ENVIRONMENT BILL OUTLINE 


The general approach of the bill will be to 
have five titles, as follows: 

Title I: Regulation of Global Change Pol- 
lutants. 

Title II: Climate Change Adjustment and 
Mitigation. 

Title III: International Cooperation. 

Title IV: Elevation of EPA to a Cabinet 
Level Agency. 

Title V: Development of Non-Polluting 
Power. 

Reductions: Initial rough calculations are 
that the bill would reduce CO, emissions in 
the United States by about 35 percent in the 
year 2010 assuming, conservatively, no 
growth in the size of the vehicle fleet. CFCs 
would be completely eliminated, except for 
essential medical uses, by 2000. In the ab- 
sence of an adequate computer model to 
measure the effects of such changes, a best 
guess of the bill's effect on warming trends 
is that it would eliminate one to two degrees 
of the eight degree F global temperature in- 
crease projected to occur by the year 2030. 

TITLE I: REGULATION OF GLOBAL CHANGE 
POLLUTANTS 


1. Coverage: 

a. Chlorflurocarbons (CFC’s). 

b. Carbon dioxide (CO2). 

c. Ozone (Os) (via oxides of nitrogen 
(NO,) and hydrocarbons (HC). 

d. Methane (CHa). 

Regulatory programs: CFC’s 

Goal: complete elimination of halogenated 
CFC use and sale by 1999. 

1. Bans on production and sale: 

A. Fully halogenated CFCs: six years from 
the date of enactment, the production of 
fully halogenated CFCs is prohibited. Uses, 
except for essential medical uses, are 
banned five years later. 

B. Partially halogenated CFCs: ten years 
from the date of enactment, the production 
of partially halogenated CFCs is prohibited. 
Uses, except for essential medical uses, are 
banned five years later. 

C. Exceptions: 

i. essential medical uses are excluded from 
the bans on production and sale. 

2. Regulations on production and disposal 

A. Effective 24 months after the date of 
enactment, the use of CFCs except in a to- 
tally enclosed system is prohibited. Totally 
enclosed systems must— 

i. Preclude the release of any more than 5 
percent of the original charge during the 
life time of the equipment; 

ii. Be equipped with servicing apertures to 
allow removal and storage of CFCs during 
repair or maintenance of the equipment. 

B. Effective 12 months from the date of 
enactment, the storage, treatment and dis- 
posal of CFCs, or appliances or goods con- 
taining CFCs, must be regulated under sub- 
title C of RCRA, which shall require all 
waste CFCs to be incinerated to 99.999 per- 
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cent destruction of disposed CFCs (or a 

chemical treatment equivalent thereof). 

(Recycling is not disposal under RCRA>) 
Regulatory programs: CO, 

Goal: The achievement of a 50 percent re- 
duction in emissions of CO: by the year 
2000. 

1. Regulation of new sources: 

A. Vehicles: effective with model year 
1990, vehicles are required to achieve CO: 
emissions reductions below 1985 as follows: 


B. Stationary sources: 

i, Powerplants: fossil-fuel fired electricity 
generating plants are required to achieve 
CO: emission limits reflecting the following 
efficiencies: 


from the date of enactment, all new homes 
are required to be equipped with furnaces 
and hot water heaters emitting CO2 in an 
amount not exceeding the equivalent of the 
best efficiencies currently available commer- 
cially and air conditioners with an enregy 
efficiency rating of not less than 15.0. 

2. Regulation of existing sources: 

A. Powerplants: effective in 1995, establish 
a mandatory retirement age of 30. 

B. Industrial/commercial: effective in 
1995, establish a mandatory retirement age 
of 35. 

C. Residential: effective in 1995, require 
that all furnace and CAC replacements 
meet the standards described above. 


Regulatory programs: Ozone 


1. Oxides of nitrogen: 

A. Vehicular sources: a tailpipe NOx limit 
of .4 (down from the current law’s require- 
ment of 1.0) grams per mile is established. 
Nationwide I&M and a 10-year/100,000 mile 
warranty are required. 

B. Stationary sources: 

i. New: effective in 1991, require a 90 per- 
cent reduction in emissions of oxides of ni- 
trogen from each newly constructed source. 

ii. Existing: effective in 1995, require each 
major utility source to reduce NOx emis- 
sions by 90 percent upon reaching its 30th 
anniversary and each major industrial/com- 
mercial source to reduce NOx emissions by 
90 percent upon reaching its 35th anniversa- 


ry. 

2. Hydrocarbons: 

A. Vehicular sources: a tailpipe HC limit 
of .25 (down from the current law's require- 
ment of .41) grams per mile is established. 
On-board vapor recovery is also required. 

B. Stationary sources: 

i. New: 50-state BACT by 1993. 

ii. Existing: 

Require each major source to install 
BACT on its 30th anniversary of operation 
or 1995, whichever is later. 

Require new regulations for the control of 
specified categories of existing sources to be 
promulgated. 

Regulatory programs; Methane 

1. Source identification: require EPA to in- 

ventory and report on all sources of CH4 


emissions by January 1, 1991. 
2. Interim requirements: 
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A. Wells and refineries: effective January 
1, 1994, prohibit the mass releases or flaring 
of methane. 

B. Landfills: 

New: require new landfills opened after 
January 1, 1993 to be designed, constructed 
and operated to minimize emissions of 
methane and other air pollutants; 

Existing: require all existing landfills to be 
retrofitted by January 1, 1993 to minimize 
emissions of methane and other air pollut- 
ants. 

TITLE II: GLOBAL CHANGE ADJUSTMENT AND 
MITIGATION 


1. NEPA amendment: amend NEPA to (a) 
require preparation of environmental 
impact statements on the effects of pro- 
posed action on the global environment; and 
(b) minimize the impacts of the proposed 
action on the environment. 

2. Federal public works survey: require the 
Federal government to undertake a compre- 
hensive survey of all Federally-owned lands 
(national parks, wilderness areas, etc.) and 
public works (highways, buildings, military 
bases, etc.) to determine their vulnerability 
to global changes. Also, require the develop- 
ment of site-specific mitigation plans. 

3. Private investment: require a Presiden- 
tial report recommending actions and poli- 
cies to preclude public or private investment 
in susceptible areas. 

4. Corps of Engineers: expand the author- 
ity of the Corps of Engineers to include cli- 
mate change mitigation measures, includ- 
ing— 

a. Identification and mapping of areas 
likely to be adversely affected by increases 
in sea level or other environmental changes; 
and. 

b. Provision of water supplies for ground- 
water recharge. 


TITLE III. INTERNATIONAL COOPERATION 


1. Governmental cooperation: require the 
President to petition the United Nations to 
establish a temporary new agency, to be 
headed by the director of the United Na- 
tions Environmental Program, to— 

a. Coordinate international efforts to min- 
imize and mitigate the effects of unavoid- 
able environmental alterations; 

b. Provide financial, technical and other 
assistance to developing nations to enable 
improvements in the standard of living 
while avoiding aggravation of global, conti- 
nental and subcontinental scale environ- 
mental damages. 

2. Deforestation: require the President to 
petition the United Nations to establish a 
temporary program of forestation to— 

a. Halt deforestation and desertification; 


and, 
b. Reforest areas already cleared. 
TITLE IV: ELEVATION OF EPA TO CABINET LEVEL 
Without increasing the authorities of the 
Environmental Protection Agency, confer 
on it cabinet status. 


TITLE V: NON-POLLUTING ENERGY SOURCES 


Nuclear: establish a temporary National 
Commission on Inherently Safe Nuclear 
Energy to report to the Congress by Janu- 
ary 1, 1994 on— 

a. The reasons for public fears and appre- 
hensions regarding the safety of nuclear 
energy and ways to allay such fears by re- 
sponding to them substantively (e.g., build- 
ing in safety margins which engineers might 
consider unnecessary, etc.). 

b. The prospects for developing inherently 
safe nuclear technologies. 

c. The reasons for different safety records 
between domestic companies and between 
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the United States and other nations, and 
ways to assure that the best records become 
the industry standard. 

General: establish as a national goal of 
the United States to generate 100 percent of 
the nation's power from non-polluting 
energy sources by the year 2050. 

Mr. BAUCUS. Mr. President, the 
world’s climate is changing. Effluents 
from modern society are slowly build- 
ing up in the Earth’s atmosphere. 

Extensive weather records compiled 
in the United States and Great Britain 
demonstrate that the world has 
warmed about 1 degree Fahrenheit 
since 1880. 

One degree doesn’t sound like much 
but at the height of the last ice age 
about 18,000 years ago with much of 
North America locked under a mantle 
of ice, the world was only about 9 de- 
grees cooler than today. 

While 1 degree over a 100-year 
period of time is very fast in a geologic 
sense, it is not something that instant- 
ly arouses concern. 

What does raise the spectre of con- 
cern is the accelerating pace of this 
change. 

Since 1980, the warming trend has 
accelerated: 1987 was the warmest 
year worldwide since temperature 
record keeping began in the 19th cen- 
tury. 

The two next warmest years oc- 
curred in 1981 and 1983; 1988 promises 
to break all records. 

The Nation’s attention is focused on 
the devastating drought we are experi- 
encing. For the past 3 months, we 
have daily learned of the damage 
being caused to the Nation’s agricul- 
ture. In my own State of Montana, 
crop yields may only reach one-third 
of previous volumes. 

But the agriculture impacts don’t 
stop at the U.S. border; the impact are 
worldwide. Crop-killing damage ex- 
tends into the prairies of Canada, 
throughout Africa, India and the 
north China plain. 

Stockpiles of grain which only a few 
months ago were considered abundant 
have largely disappeared. 

While the impacts on global agricul- 
ture are both tragic and visible, they 
do not represent the full extent of the 
drought. 

The tinder dry conditions of our for- 
ests and rangelands have resulted in 
extensive fires burning hundreds of 
thousands of acres across the United 
States. 

As stream flows decrease, rivers 
wither and are unable to transport 
barges, affecting the economies of 
whole communities. Barges stranded 
on the Mississippi would have been 
considered out of the realm of possibil- 
ity a few years ago. Today it is a reali- 
ty. 

Communities relying both on sur- 
face and ground water find themselves 
running out of drinking water. Water 
use restrictions are becoming increas- 
ingly prevalent from coast to coast. 
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While there is not unanimity among 
the scientific community whether or 
not this year’s drought is man-caused, 
there is agreement the Earth is warm- 
ing and that greenhouse gases are 
building up in the atmosphere. 

Current projections based upon ex- 
isting rates of adding greenhouse gases 
to the atmosphere are that worldwide 
climate will warm by another 7 to 8 
degrees Fahrenheit by the middle of 
the next century. Each day we wait to 
begin to address the problem commits 
the world to more change. 

No one knows what this change 
really means. We must accept this 
fact. What we do know is that we are 
going to have a climate that hasn’t ex- 
isted for over 100,000 years. And we do 
know that even the short-term 1 year 
drought has produced dramatic eco- 
nomic trauma. 

This concern alone should move us 
to action. But, I believe a recent global 
climate phenomenon involving strato- 
spheric ozone makes the most compel- 
ling case for why we need to act now. 

In 1974, the scientific theory was put 
forward that CFC’s could destroy the 
Earth’s stratospheric ozone layer. A 
major Presidential report concluded 
that we needed to discontinue use of 
these substances. Those with vested 
interests countered that too much sci- 
entific uncertainty existed to warrant 
terminating production of these sub- 
stances. 

These substances while destroying 
stratospheric ozone are also extremely 
potent greenhouse gases. 

The response to industry was that 
governments failed to act until the in- 
formation was overwhelming. 

Unfortunately, we acted too late. We 
are now living with the consequences 
of this decision. Future generations 
are likely to pay a high cost for our 
failure to act. 

Surprises now dominate the science 
of stratospheric ozone. No one predict- 
ed an ozone hole over Antarctica, but 
it is now a reality extending north 
over Argentina with the potential to 
grow much larger. No one predicted 
ozone depletion over the Northern 
Hemisphere. Now, scientists expect 
that an Arctic hole similar to an Ant- 
arctic hole exists. 

Stratospheric ozone depletion while 
involving the entire globe is caused by 
a small group of chemicals. 

Greenhouse gases include a much 
wider spectrum of chemicals. The 
levels of scientific uncertainty are 
even greater. The commitments al- 
ready made to warming are large. 

What is not understood, is what sur- 
prises are in store for us. What are the 
things no one considered? What Ant- 
arctic hole analogies exist for climate 
change? 

The question must be raised, what is 
the risk of not acting? The legislation 
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being introduced today charts a course 
to avoid disaster. 

The Global Climate Protection Act, 
for the first time regulates all green- 
house gases, insures that decisions 
made by the United States do not ex- 
acerbate the problem, charts a course 
for the development of an internation- 
al treaty to control global air pollution 
and puts in place programs to take ef- 
fective actions to mitigate the impacts 
of a changed climate. 

The Global Climate Protection Act 
establishes a regulatory program to 
control emissions of greenhouse gases. 

Chlorofluorocarbons and other halo- 
genated carbon compounds have been 
recognized as being responsible for de- 
stroying the Earth’s protective ozone 
shield high above the Earth’s surface 
in the stratosphere. 

These same compounds are extreme- 
ly potent greenhouse gases. In the 
lower atmosphere, these compounds 
are as much as 10,000 times more effi- 
cient than carbon dioxide in trapping 
ultraviolet radiation. It has been esti- 
mated that these gases are responsible 
for between 15 to 20 percent of the 
greenhouse gas buildup. 

The legislation being introduced 
today calls for the complete elimina- 
tion of the use of the most potent 
greenhouse gases over the next 6 
years. Other halogenated carbon com- 
pounds since they are both less effi- 
cient greenhouse gases and can play 
an important role in moving to safer 
substitutes are provided a longer 
phaseout schedule. 

Carbon dioxide, a byproduct of burn- 
ing fossil fuels is the single largest 
source of greenhouse gases. The 
United States is the single largest 
source of these emissions. To address 
the problem posed by this greenhouse 
gas, as a nation we must become much 
more efficient in the use of energy. 

The legislation establishes emissions 
rates for carbon dioxide from fossil 
fuel fired electric utility generating 
units beginning with a limit of 610 
pounds of carbon dioxide per million 
British thermal units on January 1, 
1990 and reducing the emission rate to 
435 pounds by the year 2000 and 280 
pounds of CO, per million Btu’s by 
2010. 

Standards and a slower reduction 
schedule are then established for non- 
utility boilers. A standard of 610 
pounds of carbon dioxide per million 
Btu’s by 1990 is established. A stand- 
ard of 435 pounds of carbon dioxide 
per million British thermal units by 
2010 is then required. 

Beginning in 1995, every fossil fuel 
fired utility must comply with stand- 
ards under the Clean Air Act when the 
facility turns 30 years old in the case 
of electric utility generating sources 
and 35 years for other sources. 

Every time a tank of gas is used to 
fuel your automobile, approximately 
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400 pounds of carbon dioxide is re- 
leased to the atmosphere. 

Emissions on a vehicle mile basis 
must be reduced. Emissions of carbon 
dioxide from mobile sources must be 
reduced. 10 percent in 1990, 25 percent 
in 1995; 50 percent in the year 2000; 
and at least 75 percent by the year 
2010. 

The legislation requires “best avail- 
able residential control technology” 
for residential furnaces, central air 
conditioners and hot water heaters. 

A third class of greenhouse gases ad- 
dressed by this legislation is ground- 
level ozone. Oxides of nitrogen when 
reacted with sunlight form ozone a 
greenhouse gas. Oxides of nitrogen 
emitted through the combustion of 
fossil fuels is currently regulated 
under existing authorities in the Clean 
Air Act. The Administrator of EPA is 
to promulgate a revised standard for 
fossil fuel fired steam or electricity 
generating facilities of equal to or less 
than 0.1 pounds per million British 
thermal units or a 90-percent reduc- 
tion from an uncontrolled state by 
1991. 

For large stationary diesel or turbine 
engines, the Administrators shall es- 
tablish a new standard by 1991. 

Methane, one of the more troubling 
greenhouse gases, is increasing more 
rapidly than any other greenhouse gas 
in the atmosphere. Unlike other 
greenhouse gases, methane is released 
to the atmosphere from both natural 
and man-made sources. The Adminis- 
trator or EPA in consultation with the 
Administrators of NOAA and NASA 
are to identify the sources and sinks 
for methane; its affect on global cli- 
mate change and to report back to 
Congress on its findings. 

One of the major man-made sources 
of methane is municipal landfills. The 
legislation requires that methane and 
other gas emissions be controlled by 
1993. 

A national policy is established to 
insure that all Federal policies are in- 
terpreted and administered to mini- 
mize impacts to the world’s global en- 
vironment. The National Environmen- 
tal Policy Act is amended to specifical- 
ly require that atmospheric contami- 
nants be considered in all Federal ac- 
tions. 

The United States is the single larg- 
est source of greenhouse gases. The 
United States has the technical exper- 
tise to address the problem, but to 
achieve this task, a high level Federal 
commitment to solving the problem 
will be needed. A full cabinet-level De- 
partment of Environmental Protection 
is needed to achieve this goal. 

To insure that a high-level interna- 
tional effort comparable to the U.S. 
effort is undertaken, a new agency 
within the United Nations focused ex- 
clusively on global climate change is 
created. 
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The legislation then recognizes that 
as a nation, we must find energy 
sources which do not pollute. Nuclear 
power at one time offered that hope, 
but misguided regulators, and lack of 
attention to long-term safety has 
caused the American public to lose 
faith in nuclear power. The legislation 
establishes a national commission to 
investigate ways to construct and oper- 
ate safe nuclear energy facilities. 

The threat posed by greenhouse 
gases is so large and so potentially dis- 
ruptive that we must begin to take 
steps immediately to address them. 
The Global Climate Protection Act is 
a step in that direction. 


ADDITIONAL SPONSORS 


S. 549 
At the request of Mr. HoLLINGS, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 549, a bill to remedy injury to the 
U.S. textile and apparel industries 
caused by increased imports. 
S. 628 
At the request of Mr. GRASSLEY, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 628, a bill to amend the Internal 
Revenue Code of 1986 to restore the 
deduction for interest on educational 
loans. 
8. 675 
At the request of Mr. HUMPHREY, his 
name was added as a cosponsor of S. 
675, a bill to authorize appropriations 
to carry out the Endangered Species 
Act of 1973 during fiscal years 1988, 
1989, 1990, 1991, and 1992. 
S. 1081 
At the request of Mr. Brncaman, the 
name of the Senator from New Jersey 
(Mr. BRADLEY] was added as a cospon- 
sor of S. 1081, a bill to establish a co- 
ordinated National Nutrition Monitor- 
ing and Related Research Program, 
and a comprehensive plan for the as- 
sessment of the nutritional and die- 
tary status of the U.S. population and 
the nutritional quality of the U.S. 
food supply, with provision for the 
conduct of scientific research and de- 
velopment in support of such program 
and plan. 
8. 1523 
At the request of Mr. METZzENBAUM, 
the name of the Senator from Minne- 
sota [Mr. DURENBERGER] was added as 
a cosponsor of S. 1523, a bill to amend 
chapter 96 of title 18, United States 
Code. 
8. 1673 
At the request of Mr. CHAFEE, the 
name of the Senator from Arkansas 
(Mr. Pryor] was added as a cosponsor 
of S. 1673, a bill to amend title XIX of 
the Social Security Act to assist indi- 
viduals with a severe disability in at- 
taining or maintaining their maximum 
potential for independence and capac- 
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ity to participate in community and 
family life, and for other purposes. 
S. 1738 
At the request of Mr. WILson, the 
names of the Senator from Mississippi 
(Mr. CocHran] and the Senator from 
Alaska [Mr. STEVENS] were added as 
cosponsors of S. 1738, a bill to make 
long-term care insurance available to 
civilian Federal employees, and for 
other purposes. 
S. 1804 
At the request of Mr. Ror, the 
name of the Senator from New York 
(Mr. MoynrHan] was added as a co- 
sponsor of S. 1804, a bill to amend the 
National Wildlife Refuge Administra- 
tion Act. 
S. 1877 
At the request of Mr. Rotu, the 
name of the Senator from Massachu- 
setts [Mr. KENNEDY] was added as a 
cosponsor of S. 1877, a bill to restore 
balance among sources of supply for 
the Nation’s sweetener needs, and for 
other purposes. 
S. 2033 
At the request of Mr. THURMOND, the 
names of the Senator from Alaska 
(Mr. Murkowski], the Senator from 
Pennsylvania (Mr. SPECTER], and the 
Senator from New Mexico [Mr. BINGA- 
MAN] were added as cosponsors of S. 
2033, a bill to amend title 18, United 
States Code, with respect to child pro- 
tection and obscenity enforcement, 
and for other purposes. 
S. 2142 
At the request of Mr. HAREKIN, the 
name of the Senator from Minnesota 
(Mr. Boschwrrzl was added as a co- 
sponsor of S. 2142, a bill to establish a 
National Mars Commission, and for 
other purposes. 
8. 2320 
At the request of Mr. Exon, the 
name of the Senator from Illinois [Mr. 
Simon] was added as a cosponsor of S. 
2320, a bill to amend the Rail Passen- 
ger Service Act to authorize appropria- 
tions for the National Railroad Pas- 
senger Corporation, and for other pur- 
poses. 
S. 2346 
At the request of Mr. HARKIN, the 
name of the Senator from Vermont 
(Mr. LEAHY] was added as a cosponsor 
of S. 2346, a bill to preserve the coop- 
erative, peaceful uses of outer space 
for the benefit of all mankind by pro- 
hibiting the basing or testing of weap- 
ons in outer space and the testing of 
antisatellite weapons, and for other 
purposes. 
S. 2523 
At the request of Mr. Rein, the 
name of the Senator from Arkansas 
(Mr. BUMPERS] was added as a cospon- 
sor of S. 2523, a bill to amend title 23, 
United States Code, to require States 
to promptly suspend or revoke the li- 
cense of a driver found to be driving 
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under the influence of alcohol and for 
other purposes. 
S. 2530 
At the request of Mr. Brncamany, the 
name of the Senator from Indiana 
(Mr. QUAYLE] was added as a cospon- 
sor of S. 2530, a bill to improve the 
management of the Federal pay 
system and increase efficiency and 
productivity of Federal employees, and 
for other purposes. 
S. 2561 
At the request of Mr. HARKIN, the 
name of the Senator from Minnesota 
(Mr. DURENBERGER] was added as a co- 
sponsor of S. 2561, a bill to establish a 
program of grants to States to pro- 
mote the provision of technology-re- 
lated assistance to individuals with dis- 
abilities, and for other purposes. 
S. 2650 
At the request of Mr. JOHNSTON, the 
name of the Senator from Idaho [Mr. 
McCLURE] was added as a cosponsor of 
S. 2650, a bill to establish the National 
Park of Samoa. 
SENATE JOINT RESOLUTION 321 
At the request of Mr. BRADLEY, the 
names of the Senator from California 
[Mr. Cranston], the Senator from 
Missouri [Mr. Bonn], the Senator 
from Kansas [Mr. DoLE], the Senator 
from New Jersey (Mr. LAUTENBERG], 
the Senator from Arizona [Mr. 
McCarn], the Senator from Vermont 
(Mr. STAFFORD], the Senator from Col- 
orado [Mr. WIRTH], the Senator from 
Hawaii [Mr. Inouye], the Senator 
from West Virginia [Mr. RocKEFEL- 
LER], the Senator from Maine [Mr. 
MITCHELL], the Senator from North 
Carolina [Mr. SANFORD], the Senator 
from Utah [Mr. Garn], and the Sena- 
tor from Illinois [Mr. Srmon] were 
added as cosponsors of Senate Joint 
Resolution 321, a joint resolution to 
designate the period commencing Feb- 
ruary 19, 1989, and ending February 
25, 1989, as “National Visiting Nurse 
Associations Week.” 
SENATE JOINT RESOLUTION 346 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Ver- 
mont [Mr. STAFFORD], the Senator 
from Michigan (Mr. RIEGLE], the Sen- 
ator from Montana [Mr. MELCHER], 
and the Senator from Nevada [Mr. 
REID] were added as cosponsors of 
Senate Joint Resolution 346, a joint 
resolution to designate March 25, 
1989, as “Greek Independence Day: A 
National Day of Celebration of Greek 
and American Democracy.” 
SENATE JOINT RESOLUTION 350 
At the request of Mr. Srmon, the 
names of the Senator from Tennessee 
(Mr. Gore] and the Senator from 
North Dakota [Mr. Conrap] were 
added as cosponsors of Senate Joint 
Resolution 350, a joint resolution des- 
ignating Labor Day Weekend, Septem- 
ber 3-5, 1988, as “National Drive for 
Life Weekend.” 
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SENATE CONCURRENT RESOLUTION 32 

At the request of Mr. GRASSLEY, the 
name of the Senator from Michigan 
(Mr. LEvIn] was added as a cosponsor 
of Senate Concurrent Resolution 32, a 
concurrent resolution to express the 
sense of Congress that volunteer work 
should be taken into account by em- 
ployers in the consideration of appli- 
cants for employment and that provi- 
sion should be made for a listing and 
description of volunteer work on em- 
ployment application forms. 


SENATE CONCURRENT RESOLUTION 103 

At the request of Mr. DECONCINI, 
the name of the Senator from Indiana 
(Mr. QUAYLE] was added as a cospon- 
sor of Senate Concurrent Resolution 
103, a concurrent resolution express- 
ing the sense of the Congress that the 
President should award the Presiden- 
tial Medal of Freedom to Charles E. 
Thronton, Lee Shapiro, and Jim Lin- 
delof, citizens of the United States 
who were killed in Afghanistan. 

SENATE CONCURRENT RESOLUTION 132 

At the request of Mr. Simon, the 
names of the Senator from Michigan 
(Mr. RIEGLE] and the Senator from 
Massachusetts [Mr. KENNEDY] were 
added as cosponsors of Senate Concur- 
rent Resolution 132, a concurrent reso- 
lution regarding the protection and 
promotion of human rights in the Re- 
public of Singapore. 

AMENDMENT NO, 2689 

At the request of Mr. Dore, the 
names of the Senator from Alaska 
(Mr. Murxowskr], the Senator from 
Arizona [Mr. McCatn], and the Sena- 
tor from Indiana [Mr. QUAYLE] were 
added as cosponsors of amendment 
No. 2689 proposed to H.R. 4782, a bill 
making appropriations for the Depart- 
ments of Commerce, Justice, and 
State, the Judiciary, and related agen- 
cies for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes. 

At the request of Mr. DECONCINI, his 
name was added as a cosponsor of 
amendment No. 2689 proposed to H.R. 
4782, supra. 


AMENDMENTS SUBMITTED 


DEPARTMENTS OF COMMERCE, 
JUSTICE AND STATE, THE JU- 
DICIARY, AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 
FISCAL YEAR 1989 


McCAIN (AND OTHERS) 
AMENDMENT No. 2690 


Mr. McCAIN (for himself, Mr. 
Witson, and Mr. DoLE) proposed an 
amendment to the bill (H.R. 4782) 
making appropriations for the Depart- 
ments of Commerce, Justice, and 
State, the Judiciary, and related agen- 
cies for the fiscal year ending Septem- 
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ber 30, 1989, and for other purposes; as 
follows: 


At the appropriate place in the bill, insert 
the following: 

The Senate finds that: 

The 1923 Soviet demarcation of Azerbai- 
jan and Armenia resulted in over 100,000 
Armenians residing in Azerbaijan; 

The Armenian people of Azerbaijan have 
called upon the Soviet Government to allow 
them to secede and join Armenia; 

The Supreme Soviet in March 1988 re- 
fused to allow the secession of Nagorno- 
Karabakh to Armenia; 

The legislature of Nagorno-Karabakh 
voted on July 12, 1988 to secede from Azer- 
baijan and unite with Armenia; 

On July 18, 1988, the Presidium of the Su- 
preme Soviet rejected proposals for any 
changes in the region's borders; 

The Soviet citizenship of Armenian leader 
and activist Paruir Airikyan has been re- 
voked for “damaging the prestige of the 
Soviet Union”; 

The Soviet Army has been deployed to the 
region to maintain order, and has forceably 
disrupted and suppressed peaceful demon- 
strations; 

Dozens of Armenians have been killed and 
hundreds injured during the recent unrest: 
Now therefore be it the sense of the Senate 
that: 

(1) the Soviet government should respect 
the legitimate aspirations of the Armenian 
people. 

(2) The Soviet government should discon- 
tinue its very serious violations of the 
human rights of the Armenian people 

(3) If the Soviet Union continues its de- 
plorable suppression of the Armenian 
people, it will inevitably impact on U.S. 
Soviet relations 


PELL (AND OTHERS) 
AMENDMENT NO. 2691 


Mr. PELL (for himself, Mr. Evans, 
Mr. MOYNIHAN, Mr. SANFORD, and Mr. 
Srmon) proposed an amendment, 
which was subsequently modified, to 
the bill H.R. 4782, supra; as follows: 
SEC. 101. UNITED STATES SUPPORT FOR UNITED 

NATIONS SECURITY AND PEACEKEEP- 
ING ACTIVITIES 

(a) The Congress finds— 

(1) The United Nations has had a vital 
role in mobilizing world opinion against the 
Soviet occupation of Afghanistan and in ne- 
gotiating an agreement providing for a 
Soviet withdrawal from Afghanistan by 
March 15, 1989, thus permitting the people 
of that country to regain their freedom and 
independence; 

(2) United Nations Security Council Reso- 
lution 598 has provided the framework for 
an agreement to end the Iran-Iraq war 
which has been the world’s longest lasting 
and bloodiest conflict since World War II: 

(3) United Nations sponsored negotiations 
now underway provide real hope for a 
peaceful settlement in Cyprus, thus ending 
the bifurcation of that island and a military 
occupation of fourteen years duration; 

(4) The prospective United Nations role in 
administering the Western Sahara and con- 
ducting a referendum there provides a 
means for settling a thirteen year old war 
which has threatened the security of Mo- 
rocco, an important United States ally; and 

(5) United Nations peacekeeping forces 
will be instrumental to the implementation 
of prospective agreements providing for in- 
dependence in Namibia and Vietnamese 
withdrawal from Cambodia. 
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(b) The Congress further finds that— 

(1) The United Nations security and 
peacekeeping activities are in the vital na- 
tional security interests of the United 
States; 

(2) United Nations security and peace- 
keeping activities represent an unparalleled 
opportunity for resolution of major regional 
conflicts; 

(3) The United Nations activities will save 
the United States hundreds of millions of 
dollars that otherwise would have to be 
spent in protecting U.S. interests in regions 
such as the Persian Gulf or in support of 
U.S. friends in Afghanistan, Angola, and 
Cambodia; and 

(4) The United States therefore should 
support United Nations security and peace- 
keeping activities by paying its full assessed 
contributions to the United Nations and its 
proportionate share of peacekeeping activi- 
ties. 


GRAMM (AND OTHERS) 
AMENDMENT NO. 2692 


Mr. GRAMM (for himself, Mr. 
CocHrRAN, and Mr. NICKLES) proposed 
an amendment to the bill H.R. 4782, 
supra; as follows: 

On page 77, line 14, strike all after the 
words “as amended” through line 23 and 
insert in lieu thereof the following: 
“$250,000,000. 

“Notwithstanding any other provision of 
this Act, the appropriation of the Drug En- 
forcement Administration shall be increased 
by $58,555,000.” 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERV- 
ICES, AND EDUCATION, AND 
RELATED AGENCIES APPRO- 
ee ACT, FISCAL YEAR 
989 


BRADLEY AMENDMENT NO. 2693 


Mr. BRADLEY proposed an amend- 
ment to the bill (H.R. 4783) making 
appropriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies 
for the fiscal year ending September 
30, 1989, and for other purposes; as 
follows: 

On page 52, line 7, after “part A,” insert 


52, line 17, strike out 
81.104. 180,000“ and insert in lieu thereof 
81.106. 180,000“. 

On page 52, line 18, strike out 
8502,000,000“ and insert in lieu thereof 
8494. 000,000“. 

On page 52. line 20, strike out 
8473. 700,000“ and insert in lieu thereof 
8465700, 000“. 

On page 52, line 26, after the comma 
insert the following: ‘$10,000,000 for part 
B,”. 

On page 63, line 5, strike out 
“$260,600,000" and insert in lieu thereof 
“$258,600,000". 

CRANSTON (AND KENNEDY) 
AMENDMENT NO. 2694 


Mr. CRANSTON (for himself and 
Mr. KENNEDY) proposed an amend- 
ment to the reported amendment on 
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page 30, line 7 to the bill H.R. 4783, 
supra; as follows: 


At the end of the pending committee 
amendment, add the following: 

“Notwithstanding any other provision of 
this Act, AIDS education programs funded 
by the Centers for Disease Control and 
other education curricula funded under this 
Act dealing with sexual activity— 

(1) shall not be designed to promote or en- 
courage, direclty, intravenous drug abuse or 
sexual acitivity, homosexual or heterosex- 
ual, and 

(2) in addition, with regard to AIDS edu- 
cation programs and curricula— 

(A) shall be designed to reduce exposure 
to and transmission of the etiologic agent 
for acquired immune deficiency syndrome 
by providing accurate information, and 

(B) shall provide information on the 
health risks of promiscuous sexual activity 
and intravenous drug abuse:“ 


HUMPHREY AMENDMENT NO. 
2695 


Mr. HUMPHREY proposed an 
amendment to the bill H.R. 4783, 
supra; as follows: 

At the appropriate place, insert the fol- 
lowing new section: 

Sec. . None of the funds made available 
under this Act shall be used to waive the 
minimal risk standard for fetal research. 


MELCHER (AND CRANSTON) 
AMENDMENT NO. 2696 


Mr. MELCHER (for himself and Mr. 
CRANSTON) proposed an amendment to 
the bill H.R. 4783, supra; as follows: 


At the appropriate place in the bill, insert 
the following: 

Sec. .(a)(1) In enacting this section Con- 
gress hereby— 

(A) recognizes the national and interna- 
tional legal protection granted chimpanzees 
under the Endangered Species Act and the 
Convention on International Trade of En- 
dangered Species, to which the United 
States is signatory, and also the World 
Health Organization’s Policy Statement on 
Use of Primates for Biomedical Purposes, all 
of which acknowledges the threatened or 
endangered status of the chimpanzee; and 

(B) acknowledges that substantial public 
monies are already being expended on a Na- 
tional Chimpanzee Breeding and Research 
Program in the United States. 

(2) No funds appropriated under this Act 
or any other provision of law shall be used 
by the National Institutes of Health, or any 
other Federal agency, or recipient of Feder- 
al funds and be expended on any project 
that entail the capture or procurement of 
chimpanzees obtained from the wild. 

(b) For purposes of this section, the term 
“recipient of Federal funds” includes pri- 
vate citizens, corporations, or other research 
institutions located outside of the United 
States that are recipients of Federal funds. 


HELMS (AND EXON) 
AMENDMENT NO. 2697 


Mr. HELMS (for himself and Mr. 
Exon) proposed an amendment to the 
reported amendment on page 40, line 
23 of the bill H.R. 4783, supra; as fol- 
lows: 
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At the appropriate place in the pending 
amendment add the following: 

Sec. None of the funds made available 
under this Act, or an amendment made by 
this Act for the Department of Health and 
Human Services including funds provided 
for under the heading grants to states for 
medicaid shall be used on the premises of 
any elementary or secondary school to pro- 
vide the following: contraceptive drugs or 
devices, prescriptions for contraceptive 
drugs or devices, transporation for contra- 
ceptive drugs or devices, referrals for con- 
traceptive drugs or devices, abortions, trans- 
portation to aid in obtaining an abortion, 
counseling to encourage a child to obtain an 
abortion, or referrals for obtaining an abor- 
tion. 


EXON AMENDMENT NO. 2699 


Mr. EXON proposed an amendment 
to the reported amendment on page 
46, lines 2 and 3 to the bill, H.R. 4783, 
supra; as follows: 


Strike line 3 on page 46 and insert in lieu 
thereof the following: 
“victims of rape or incest, when such rape 
or incest has been reported promptly to a 
law enforcement agency or public health 
service; nor are payments prohibited for 
drugs to prevent implantation of the fertil- 
ized ovum, or for medical procedures neces- 
sary for the termination of ectopic pregnan- 
cy: provided, however, that the several 
states are and shall remain free not to fund 
abortions to the extent that they in their 
sole discretion deem appropriate, except 
where the life of the mother would be en- 
dangered if the fetus were carried to term.” 


HUMPHREY AMENDMENT NO. 
2700 


Mr. HUMPHREY proposed an 
amendment, which was subsequently 
modified, to the reported amendment 
on page 49, line 4, to the bill, H.R. 
4783, supra; as follows: 


At the end of the matter proposed to be 
inserted, insert the following: 

Sec. . Notwithstanding any other provi- 
sion of this Act, or amendment thereafter, 
none of the funds made available by this 
Act shall be used in materials, curriculums, 
or programs that promote or encourage ho- 
mosexuality, or to use words stating that 
homosexuality is “normal,” “natural,” or 
“healthy.”. 


NICKLES AMENDMENT NO. 2701 


Mr. NICKLES proposed an amend- 
ment to the bill H.R. 4783, supra; as 
follows: 

At the appropriate place, add the follow- 


Sec. . None of the funds made available 
under this Act, or an amendment made by 
this Act for the Department of Health and 
Human Services including funds provided 
for under the heading grants to states for 
medicaid shall be used on the premises of 
any elementary or secondary school to pro- 
vide the following: abortions, transportation 
to aid in obtaining an abortion, counseling 
to encourage a child to obtain an abortion, 
or referrals for obtaining an abortion. 
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HEINZ (AND OTHERS) 
AMENDMENT NO. 2702 


Mr. HEINZ (for himself, Mr. WIRTH, 
and Mr. SANFORD) proposed an amend- 
ment to the bill H.R. 4783, supra; as 
follows: 

On page 26, line 21, strike “$132,578,000" 
and insert ‘$130,578,000.” 

On page 41, line 26, strike “Public Law 95- 
266” and insert “Public Law 100-294“. 

On page 42, line 8, strike “$2,573,465,000” 
and insert “$2,575,465,000”. 


PRYOR AMENDMENT NO. 2703 


Mr. PRYOR proposed an amend- 
ment to the bill H.R. 4783, supra; as 
follows: 

At the end of the bill, add the following: 


CONSULTING SERVICES 


SEC. . (a)(1) Notwithstanding any other 
provision of this Act, no department, 
agency, or instrumentality of the United 
States Government receiving appropriated 
funds under this Act for fiscal year 1989, 
shall during fiscal year 1989, obligate and 
expend funds for consulting services involv- 
ing management and professional services; 
special studies and analyses; technical as- 
sistance; and management review of pro- 
gram funded organizations; in excess of an 
amount equal to 85 percent of the amount 
obligated and expended by such depart- 
ment, agency, or instrumentality for such 
services during fiscal year 1987. 

(2) Notwithstanding any other provision 
of this Act, no department, agency, or in- 
strumentality of the United States Govern- 
ment receiving appropriated funds under 
this Act for fiscal year 1989, shall during 
fiscal year 1989, obligate and expend funds 
for consulting services involving manage- 
ment and support services for research and 
development activities; engineering develop- 
ment; technical representatives; training; 
quality control, testing, and inspection serv- 
ices; specialized medical services; and public 
relations; in excess of an amount equal to 95 
percent of the amount obligated and ex- 
pended by such department, agency, or in- 
strumentality for such services during fiscal 
year 1987. 

(b) The Director of the Office of Manage- 
ment and Budget shall take such action as 
may be necessary, through budget instruc- 
tions or otherwise, to direct each depart- 
ment, agency, or instrumentality of the 
United States to comply with the provisions 
of section 1114 of title 31, United States 
Code. 

(c) Notwithstanding any other provision 
of this Act, the aggregate amount of funds 
appropriated by this Act to any such depart- 
ment, agency, or instrumentality for fiscal 
year 1989 is reduced by an amount equal 
to— 

(1) 15 percent of the amount expended by 
such department, agency, or instrumentali- 
ty during fiscal year 1987 for purposes de- 
scribed under subsection (a)(1); and 

(2) 5 percent of the amount expended by 
such department, agency, or instrumentali- 
ty during fiscal year 1987 for purposes de- 
scribed under subsection (a)(2). 

(d) As used in this section, the term con- 
sulting services” includes any service within 
the definition of “Advisory and Assistance 
Services” in Office of Management and 
Budget Circular A-120, dated January 4, 
1988. 
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CHILES AMENDMENT NO. 2704 


Mr. CHILES proposed an amend- 
ment No. 2703 proposed by Mr. Pryor 
to the bill H.R. 4783, supra; as follows: 

Strike out subsection (C), beginning on 
page 2. 

Insert the following in-lieu-thereof: 

(c) All savings to any department, agency, 
or instrumentality which result from the 
application of subsection (a), shall be used 
for the four percent increase in rates of pay 
in such department, agency, or instrumen- 
tality made under this Act. 


BINGAMAN (AND WILSON) 
AMENDMENT NO. 2705 


Mr. BINGAMAN (for himself and 
Mr. WILsoN) proposed an amendment 
to the bill H.R. 4783, supra; as follows: 


On page 52, line 17, strike the numeral 
and insert in lieu thereof 81.098. 180,000“. 

On page 52, line 18, strike the numeral 
and insert in lieu thereof ‘‘$486,000,000". 

On page 52, line 20, strike the numeral 
and insert in lieu thereof 8457, 700,000“. 

On page 54, line 26, before the comma, 
insert “including section 372 of said Act”. 

On page 455, line 1, strike out 
“$1,076,130,000" and insert in lieu thereof 
“$1,084,130,000". 


CHILES AMENDMENT NO. 2706 


Mr. CHILES proposed an amend- 
ment to the bill H.R. 4783, supra; as 
follows: 


On page 74, line 9, after the word “ex- 
pended”, add the following: 

“: Provided further, That funds provided 
under this paragraph as well as $15,000,000 
provided for Capital Outlay in Public Law 
100-202 shall, immediately upon enactment 
of this Act, be made available for the con- 
struction of a 200-bed Intermediate Care Fa- 
cility on the grounds of the LaGarde build- 
ing.” 

On page 42, line 8, before the period, 
insert: 

Provided, That appropriations to carry 
out the Comprehensive Child Development 
Program under chapter 8, subchapter E of 
the Omnibus Budget Reconciliation Act of 
1981, shall be available notwithstanding Sec. 
670T(b) of that Act. 

On page 68, line 25, add the following: 

Furthermore, the Commission has the 
power to accept voluntary and uncompen- 
sated services, notwithstanding section 1342 
of Title 31, and shall continue operating, 
notwithstanding sections 208 and 209 of 
Public Law 99-660. 

On page 54, after line 20, insert the fol- 


lowing: 

“$750,000 shall be for carrying out section 
202¢j)(1),” 

During the 12-month period beginning Oc- 
tober 1, 1988, none of the funds made avail- 
able under this Act may be used to impose 
any reductions in payment, or to seek repay- 
ment from or to withhold any payment to 
any State pursuant to sections 427 or 471 of 
the Social Security Act, as a result of a dis- 
allowance determination made in connec- 
tion with a compliance review for any feder- 
al fiscal year preceding federal fiscal year 
1989, until all judicial proceedings, including 
appeals, relating to such disallowance deter- 
mination have been finally concluded, nor 
may such funds be used to conduct further 
compliance reviews with respect to any 
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State which is a party to such judicial pro- 
ceeding until such proceeding has been fi- 
nally concluded. 

On page four, add the following language 
after line two: 

The Congress recognizes the need to pre- 
pare the Nation’s workforce for the more 
complex work environment of the U.S. post- 
industrial economy. The Congress is con- 
cerned with the findings of the Office of 
Technology Assessment that 25 million 
workes will have to upgrade their job skills 
by the end of this century. Accordingly, the 
Congress directs the Secretary to give prior- 
ity to funding pilots and demonstrations 
and research, development, and evaluation 
programs that will address this urgent Na- 
tional priority. 

Further, in recognition that upgrading 
the skills of 25 million workers cannot be 
achieved with current methods of teaching, 
the Congress directs the Secretary to fund 
from the available National activities pro- 
gram funds research and development 
projects using interactive laser-videodisc 
technology course materials that are specifi- 
cally designed to upgrade “workplace liter- 
acy.” 


SIMON AMENDMENT NO. 2707 


Mr. SIMON proposed an amendment 
to the bill H.R. 4783, supra; as follows: 


On page 56, line 24 between the words 
“study” and “in” insert the words “of less 
than one year” 

On page 51, line 8, strike all after the 
word “That” through the word “to” on line 
9 and insert in lieu thereof “no State shall 
receive less than $340,000 under section 
1006 from” 

On page 61, line 15, before the period 
insert a colon and the following: “Provided 
further, That the State of Minois is relieved 
of all liability to repay the United States 
the sum of $14,547,769 representing pay- 
ments made to Illinois under the Library 
Services and Construction Act for fiscal 
years 1977 through 1986 which were disal- 
lowed because of a pioneering nature of the 
program for libraries in that State and, in 
the audit and settlement of the accounts of 
any certifying or disbursing officer of the 
United States, full credit shall be given for 
the amount for which liability is relieved by 
this proviso”. 


QUAYLE AMENDMENT NO. 2708 


Mr. QUAYLE proposed an amend- 
ment to the bill H.R. 4783, supra; as 
follows: 

On page 30, line 19, strike out and“ and 
insert a comma. 

On page 30, line 21, insert before the 
period a comma and “and of which $250,000 
shall be available for advisory services relat- 
ing to alcohol” 


KENNEDY (AND OTHERS) 
AMENDMENT NO. 2709 


Mr. KENNEDY (for himself, Mr. 
HEINZ, Mr. BRADLEY, Mr. Simon, Mr. 
CHAFEE, Mr. SANFORD, Mr. Boren, Mr. 
Apams, Mr. STAFFORD, Mr. METZ- 
ENBAUM, Mr. DURENBERGER, Mr. MATSU- 
NAGA, Mr. PELL, and Mr. GRASSLEY) 
proposed an amendment to the bill 
H.R. 4783, supra; as follows: 


On page 79, between lines 21 and 22, 
insert the following: 
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Sec. . It is the sense of the Senate that 
the Senate conferees on this Act should in 
the conference report on this Act appropri- 
ate and make available amounts equal to 
$39,800,000,000 in budget authority. 


WEICKER (AND OTHERS) 
AMENDMENT NO. 2710 


Mr. WEICKER (for himself, Mr. 
MITCHELL, Mr. HEIN z, Mr. RUDMAN, 
Mr. SIMoN, Mr. REIGLE, Mr. KENNEDY, 
Mr. HARKIN, Mr. BRADLEY, and Mr. 
Bonp) proposed an amendment to the 
bill H.R. 4783, supra; as follows: 


On page 50, between lines 5 and 6, insert 
the following new section: 

Sec. 221. (a) The Senate finds that— 

(1) the Low Income Home Energy Assist- 
ance Program is a critical component of the 
Nation’s “safety net” protecting the lives of 
the most vulnerable in our society through 
providing assistance to poor families unable 
to afford to heat their homes in the winter 
and cool them in the summer; 

(2) the average recipient of the Low 
Income Home Energy Assistance Program 
has an income of 72 percent of the poverty 
level and nearly 40 percent are elderly or 
have an elderly member in the household; 

(3) prolonged periods of very hot or very 
cold weather claim more lives nationally 
than any other natural disaster, with older 
persons as the primary victims of such dis- 
asters; 

(4) if enacted at the level recommended by 
the President's budget, Federal funding for 
the Low Income Home Energy Assistance 
Program will have been cut 34 percent in 
the last 2 years; 

(5) the Department of Health and Human 
Services estimates that in fiscal year 1988 
500,000 households were dropped from the 
program and the average Low Income Home 
Energy Assistance Program benefit declined 
3 percent to below $200 per year, with many 
States reporting the elimination of weather- 
ization assistance, the reduction of crisis as- 
sistance, a cut in the summer cooling pro- 
gram and the early termination of pro- 
grams, in order to cope with the 16 percent 
cut; and 

(6) the budget summit agreement stipulat- 
ed that in implementing the budget agree- 
ment essential programs serving the poor 
should have a priority. 

(b) Therefore, it is the sense of the Senate 
that priority be given to providing an appro- 
priation for the Low Income Home Energy 
Assistance Program in an amount not less 
than the fiscal year 1988 appropriation. 


HUMPHREY AMENDMENT NO. 
2711 


Mr. HUMPHREY proposed an 
amendment to the bill H.R. 4783, 
supra; as follows: 


At the appropriate place, insert the fol- 
lowing new section: 

Sec. . None of the funds appropriated 
under this Act shall be used to perform an 
abortion on a woman for the sole purpose of 
providing fetal organs or tissue for medical 
transplantation to any animal or person. 

At the appropriate place, insert the fol- 
lowing new section: 

Sec. . (a) None of the funds appropri- 
ated under this Act shall be used to know- 
ingly acquire, receive or otherwise transfer 
any human (including that derived from a 
fetus) organ or organ subpart for valuable 
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consideration for use in human or animal 
transplantation. 

(b) None of the funds appropriated under 
this Act shall be used to knowingly acquire, 
receive or otherwise transfer any human 
organ or organ subpart derived from a fetus 
that has been aborted for the sole purpose 
of medically transplanting such organs or 
organ subparts to any animal or person. 

(c) For purposes of subsection (a) and (b): 

(1) The term “human organ” means the 
human kidney, liver, heart lung, pancreas, 
brain, bone marrow, cornea, eye, bone, and 
skin and any other human organ specified 
by the Secretary of Health and Human 
Services by regulation. 

(2) The term “valuable consideration” 
does not include the reasonable payments 
associated with the removal, transportation, 
implantation, processing, preservation, qual- 
ity control, and storage of a human organ, 
or organ subpart or the expenses of travel, 
housing and lost wages incurred by the 
donor of a human organ or organ subpart in 
connection with the donation of the organ 
or organ subpart. 

At the appropriate place, insert the fol- 
lowing new section: 

Sec. . None of the funds appropriated 
under this Act shall be used to offer any in- 
ducement, monetary or otherwise, for a 
woman to have an abortion for the purpose 
of providing fetal organs for medical trans- 
plantation to any animal or person. 

At the appropriate place, insert the fol- 
lowing new section: 

Sec. . None of the funds made available 
under this Act shall be used to waive the 
minimal risk standard for fetal research. 


METZENBAUM (AND GLENN) 
AMENDMENT NO. 2712 


Mr. CHILES (for Mr. METZENBAUM, 
for himself, and Mr. GLENN) proposed 
an amendment to the bill H.R. 4783, 
supra; as follows: 

On page 42, line 20 strike the period and 

insert in lieu thereof: 
Provided. That not to exceed $350,000 
may be made available for the establish- 
ment of a high quality, population based 
cancer registry in the metropolitan Cleve- 
land, Ohio area.” 


CHILES (AND TRIBLE) 
AMENDMENT NO. 2713 


Mr. CHILES (for himself and Mr. 
TRIBLE) proposed an amendment to 
the bill H.R. 4783, supra; as follows: 

Insert before the period on page 51, line 

22, the following: 
Provided, That any school district that re- 
ceived an overpayment under section 2 in 
fiscal year 1984 funds and also received 
30.13 per centum of such sum in an overpay- 
ment of the subsequent fiscal year’s funds, 
is relieved of the liability to repay those 
sums, together with interest on such sums 


BAUCUS (AND MELCHER) 
AMENDMENT NO. 2714 


Mr. CHILES (for Mr. Baucus, for 
himself and Mr. MELCHER) proposed 
an amendment to the bill H.R. 4783, 
supra; as follows: 

On page 54, between lines 22 and 23, 
insert the following: 
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“Of the funds provided under the heeding 
“Rehabilitation Services and Handicapped 
Research” in fiscal year 1987 in Public Law 
99-500 and Public Law 99-501, for carrying 
out the Rehabilitation Act of 1973, which 
are unobligated, the sum of $500,000 is reap- 
propriated for an allotment under section 
100(bX1) of the Rehabilitation Act of 1973 
to Montana for obligations incurred by 
Montana during fiscal year 1987.”. 


RIEGLE (AND OTHERS) 
AMENDMENT NO. 2715 


Mr. CHILES (for Mr. RIEGLE, for 
himself, Mr. BrnycaMan, and Mr. 
Witson) proposed an amendment to 
the bill H.R. 4783, supra; as follows: 

On page 42, line 8, strike out the period 
and insert in lieu thereof a comma and the 
following: “of which, $8,750,000 shall be 
made available to carry out the State De- 
pendent Care Development Grants Act (42 
U.S.C. 9871 et seq.), and an additional 
$3,250,000 shall be made available to carry 
out such Act.“. 

On page 55, line 24, strike out 
“$5,837,095,000” and insert in lieu thereof 
“$5,833,845,000”. 


KENNEDY AMENDMENT NO. 2716 


Mr. KENNEDY proposed an amend- 
ment to the bill H.R. 4783, supra; as 
follows: 


On page 52, line 17, strike the numeral 
and insert in lieu thereof 1.088, 180,000“. 

On page 52, line 18, strike the numeral 
and insert in lieu thereof “$476,000,000". 

On page 52, line 20, strike the numeral 
and insert in lieu thereof 8447. 700,000“. 

On page 59, between lines 3 and 4. insert 
the following: 

Provided further, That an additional 
amount of $10,000,000 shall be made avail- 
able for part D of title I of the Higher Edu- 
cation Act of 1965, relating to the student 
literacy corps program, to become available 
on July 1, 1989, and remain available until 
September 30, 1990. 


STEVENS AMENDMENT NO. 2717 


Mr. STEVENS proposed an amend- 
ment to the bill H.R. 4783, supra; as 
follows: 

At an appropriate place in the bill, insert 
the following: 

Sec. . When issuing statements, press re- 
leases, requests for proposals, bid solicita- 
tions, and other documents describing 
projects or programs funded in whole or in 
part with Federal money, all grantees re- 
ceiving Federal funds, including but not lim- 
ited to State and local governments, shall 
clearly state (1) the percentage of the total 
cost of the program or project which will be 
financed with Federal money, and (2) the 
dollar amount of Federal funds for the 
project or program. 


SASSER (AND BRADLEY) 
AMENDMENT NO. 2718 


Mr. CHILES (for Mr. Sasser, for 
himself and Mr. BRADLEY) proposed an 
amendment to the bill H.R. 4783, 
supra; as follows: 

On page 35, line 5, strike “$1,839,819,000”, 
and insert “$1,835,519,000”. 
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Beginning on page 35, strike line 19 begin- 
ning at “Provided further” and all that fol- 
lows through “1990:” on page 36, line 2. 


WILSON (AND OTHERS) 
AMENDMENT NO. 2719 


Mr. WILSON (for himself, Mr. Do- 
MENICI, and Mr. McCarn) proposed an 
amendment to the bill H.R. 4783, 
supra; as follows: 

On page 50, between lines 5 and 6, insert 
the following new section: 

Sec. .(a)(1) In the case of all appropria- 
tion accounts within this title from which 
expenses for travel, transportation (includ- 
ing per diem allowances) supplies, and mate- 
rials and equipment under object classifica- 
tions 21.0, 22.0, 26.0 and 31.0 are paid under 
the Public Health Service Act (42 U.S.C. 201 
et seq.), there shall be obligated under such 
accounts in fiscal year 1989 a uniform per- 
centage of such amounts as are determined 
by the President in accordance with para- 
graph (2) that, but for this subsection, 
would— 

(A) be available for obligation in such ac- 
counts as of October 1, 1988; 

(B) be planned to be obligated for such ex- 
penses after such date during fiscal year 
1989; and 

(C) result in total outlays of $13,000,000 in 
fiscal year 1989. 

(2) Prior to making a determination under 
paragraph (1), the President shall obtain, 
from the Director of the Office of Manage- 
ment and Budget and the Comptroller Gen- 
eral of the United States, recommendations 
for determinations with respect to— 

(A) the identification of the accounts af- 
fected under this subsection; 

(B) the amount in each such account 
available as of October 1, 1988, for obliga- 
tion; 

(C) the amounts planned to be obligated 
for such expenses after such date in fiscal 
year 1989; and 

(D) the uniform percentage by which such 
amounts must be reduced in order to 
comply with paragraph (1). 

(3) Not later than 30 days after the date 
of enactment of this Act, the President shall 
prepare and submit, to the appropriate com- 
mittees of Congress, a report specifying the 
determinations of the President under para- 
graphs (1) and (2). 

(4) Sections 1341(A) and 1517 of title 31, 
United States Code, shall apply to each ac- 
count for which a determination is made by 
the President under paragraphs (1) and (2). 

(b) From amounts made available under 
subsection (a), the Secretary of Health and 
Human Services shall make payments to 
trauma care centers to partially reimburse 
such centers for uncompensated care costs 
incurred by such centers through their 
treatment of undocumented patients during 
fiscal year 1988. 

(c) To be eligible to receive funds under 
this section, a trauma care center shall— 

(1) be considered as a trauma care center 
under regulation promulgated by the Secre- 
tary for the purpose of this section; 

(2) submit an application to the Secretary 
in such form and containing such informa- 
tion as the Secretary of Health and Human 
Services shall require; and 

(3) demonstrate to the Secretary that 
such center has incurred a loss in revenues 
because of uncompensated care costs, of 
which 20 percent of such costs resulted 
from the center’s treatment of undocument- 
ed patients. 
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(d) Not later than 60 days after the date 
of enactment of this section, the Secretary 
of Health and Human Services shall— 

(1) prepare a list of trauma care centers 
eligible to receive an allotment under sub- 
section (e); and 

(2) promulgate regulations necessary to 
carry out this section. 

(e) The Secretary of Health and Human 
Services shall allot to each eligible trauma 
care center an amount equal to the sum of 
the amount that bears the same ratio to the 
amount of funds made available under this 
section as the loss incurred by the eligible 
trauma care center bears to the loss in- 
curred by all eligible trauma care centers 
identified by the Secretary. 

(f) The Secretary of Health and Human 
Services shall pay to each eligible trauma 
care center the amount of its allotment 
under subsection (e). 


IMPROVEMENT MANAGEMENT 
OF FEDERAL PAY 


ROTH AMENDMENT NO. 2720 


Mr. DOLE (for Mr. RotH) proposed 
an amendment to the bill (S. 2530) to 
improve the management of the Fed- 
eral pay system and increase efficiency 
and productivity of Federal employees, 
and for other purposes; as follows: 

On page 17, insert after line 14 the follow- 


“(3) Bonus payments by an agency during 
any fiscal year may not exceed one percent 
of the agency’s payroll for that fiscal year, 
unless the Office of Personnel Management 
authorizes a higher limit for the agency due 
to unusually difficult recruitment or reten- 
tion problems.“. 

On page 19, insert after line 2 the follow- 


ing: 

e) The Office of Personnel Management 
shall submit a report to Congress each year 
on the operation of this section, including 
the number and amounts of bonus pay- 
ments and the occupations and agencies in- 
volved.“. 

On page 19. insert after line 7 the follow- 


“(c) SENSE or Concress.—The amend- 
ments made by this section are enacted by 
the Congress with the expectation that 
bonus payments under such amendments 
will prove to be a more cost-effective 
method to deal with recruitment and reten- 
tion difficulties than the payment of higher 
minimum rates of pay under section 5303 of 
title 5, United States Code. 

“(d) REPEAL.—The amendments made by 
this section are repealed 7 years after the 
date of enactment of this Act.”. 


TAFT INSTITUTE PROGRAM 
REAUTHORIZATION 


PELL AMENDMENT NO. 2721 


Mr. BYRD (for Mr. PELL, for him- 
self, Mr. THURMOND, Ms. MIKULSKI, 
and Mr. COCHRAN) proposed an amend- 
ment to the bill (H.R. 4585) to extend 
the authorization of appropriations 
for the Taft Institute through fiscal 
year 1991; as follows: 
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On page 1, between lines 2 and 3, insert 
the following: 

TITLE I—THE TAFT INSTITUTE 
PROGRAM REAUTHORIZATION 

On page 1, line 3, strike out “That sec- 
tion” and insert in lieu thereof “Sec. 101. 
Section”. 

At the end of the bill, add the following 
new titles: 

TITLE II—CONSTITUTIONAL BICEN- 

TENNIAL EDUCATION PROGRAM 

TEACHER TRAINING AMENDMENT 

Sec. 201. Section 501(c)(1) of the Arts, Hu- 
manities, and Museums Amendments of 
1985 is amended— 

(1) by striking out 85,000,000 for each of 
the fiscal years 1987 and 1988,” and insert- 
ing in lieu thereof “$8,000,000 for each of 
the fiscal years”; 

(2) by inserting before the period at the 
end thereof a comma and the following: “of 
which at least $3,000,000 in each fiscal year 
shall be reserved for elementary and second- 
ary teacher training and retraining pro- 
grams in history, geography, and other re- 
lated disciplines in the social sciences and 
humanities designed to enhance under- 
standing of the Constitution. 

TITLE III-LIBRART AND EDUCATION 
RESOURCE AUTHORIZATIONS 
WASHINGTON LIBRARY CONSORTIUM 


Sec. 301. (a) GENERAL AUTHORITY.—The 
Secretary of Education is authorized to pro- 
vide financial assistance, in accordance with 
the provisions of this section, to the Wash- 
ington Library Consortium for the purpose 
of constructing and equipping a facility in 
Prince Georges County, Maryland, that 
would link by computer eight university li- 
braries (located at American University, 
Georgetown University, George Washington 
University, Catholic University, George 
Mason University, Gallaudet University, 
Marymount University, and the University 
of the District of Columbia) and provide 
central storage for the rare books of the 
participating institutions of higher educa- 
tion. 

(b) APPLicaTion.—No financial assistance 
may be made under this section unless an 
application is submitted to the Secretary of 
Education at such time, in such manner, 
and containing or accompanied by such in- 
formation as the Secretary may reasonably 
require. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$7,500,000 to carry out the provisions of this 
section. Funds appropriated pursuant to 
this section shall remain available until ex- 
pended. 

VERMONT HIGHER EDUCATION COUNCIL 


Sec. 302. (a) GENERAL AUTHORITY.—The 
Secretary of Education is authorized to pro- 
vide financial assistance, in accordance with 
the provisions of this section, to the Ver- 
mont Higher Education Council located in 
Hyde Park, Vermont, for development ac- 
tivities for faculty at institutions of higher 
education which are members of the Ver- 
mont Higher Education Council designed to 
address and overcome professional isolation 
experienced by such faculty members. 

(b) APPLICATION REQUIRED.—No financial 
assistance may be made under this section 
unless an application is submitted to the 
Secretary of Education at such time, in such 
manner, and containing or accompanied by 
such information as the Secretary may rea- 
sonably require. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
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$1,000,000 to carry out the provisions of this 
section. Funds appropriated pursuant to 
this section shall remain available until ex- 
pended. 


HEALTH AND HUMAN RESOURCES CENTER 
AUTHORIZED 


Sec. 303. (a) GENERAL AUTHORITY.—The 
Secretary of Education is authorized, in ac- 
cordance with the provisions of this section, 
to provide financial assistance to Voorhees 
College, located in Denmark, South Caroli- 
na, to pay the cost of construction and relat- 
ed costs for a Health and Human Resources 
Center at Voorhees College. 

(b) APPLICATION REQUIRED.—No financial 
assistance may be made under this section 
unless an application is made at such time, 
in such manner, and containing or accompa- 
nied by such information, as the Secretary 
may reasonably require. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums, not to exceed $4,500,000, as may 
be necessary to carry out the provisions of 
this section. Funds appropriated pursuant 
to this section shall remain available until 
expended. 


UNIVERSITY OF MISSISSIPPI LAW LIBRARY 


Sec. 304. (a) GENERAL AUTHORITY.—The 
Secretary of Education is authorized to pro- 
vide financial assistance, in accordance with 
the provisions of this section, to the Univer- 
sity of Mississippi Law School for the ren- 
ovation and completion of the library facili- 
ties of the University of Mississippi Law 
School at Oxford, Mississippi. 

(b) APPLICATION ReQquIRED.—No financial 
assistance may be made under this section 
unless an application is submitted to the Ar- 
chivist at such time, in such manner, and 
containing or accompanied by such informa- 
tion as the Archivist may reasonably re- 
quire. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$2,200,000 to carry out the provisions of this 
section. Funds appropriated pursuant to 
this section shall remain available until ex- 
pended. 


TITLE IV—STUDENT LOAN DEFAULT 
TAX OFFSET PROGRAM 


SENSE OF THE SENATE 


Sec. 401. (a) Frnpincs.—The Senate finds 
that— 

(1) the Internal Revenue Service program 
to offset tax refunds against amounts owed 
by individuals who owe the Federal Govern- 
ment money has been remarkably effective; 

(2) $400,000,000 is anticipate to be raised 
by the offset program this year; 

(3) the most effective offset program, re- 
turning $213,000,000 in 1987, has been de- 
fault student loans; 

(4) the publicity from the offset program 
has resulted in $30,000,000 being paid by 
student loan defaulters; 

(5) the Department of Education, which 
incurred default costs of $1,600,000,000 in 
1988 and is projected to incur costs of 
$2,000,000,000 in 1990, expects that the In- 
ternal Revenue Service tax offset program 
will continue to be an effective means of re- 
covering defaulted student loans; 

(6) the authority for the Internal Revenue 
Service tax offset program expires on July 
1, 1988, and Federal departments such as 
the Department of Education will be unable 
to prepare files to be sent to the IRS at the 
end of the year: and 

(7) each Federal department which cannot 
prepare files before the summer will lose a 
year of offsets. 
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(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Internal Revenue 
Service tax offset program should be reau- 
thorized as soon as possible so that the Fed- 
eral Government can continue to collect the 
anticipated recovery of $400,000,000 result- 
ing from offsets in 1988, and further, that 
the tax offset program be permanently au- 
thorized. 


NOTICE OF HEARING 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON, Mr. President, I 
would like to announce for the public 
that an oversight hearing on the stra- 
tegie petroleum reserve has been 
scheduled before the Committee on 
Energy and Natural Resources. 

The hearing will take place Monday, 
August 8, 1988, at 2 p.m. in room SD- 
366 of the Senate Dirksen Office 
Building in Washington, DC. 

The purpose of the hearing is to dis- 
cuss the status and outlook of the 
strategic petroleum reserve. 

For further information, please con- 
tact Jim Bruce, senior counsel for the 
committee, at (202) 224-5052. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON THE JUDICIARY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on July 27, 1988, to hold a hearing on 
judicial nominations. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on July 27, 1988, to hold a nomina- 
tions hearing on Francis A. Keating 
and Edward Dennis. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized 
to meet during the session of the 
Senate on Wednesday, July 26, to 
resume hearings on the defense acqui- 
sition process, SH-216. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate Wednesday, July 
27, 1988 to mark up S. 2544, the Inter- 
national Securities Enforcement Coop- 
eration Act of 1988; S. 2073, as revised, 
the Thrift Charter Enhancement Act 
of 1988; S. 2283, the Statehood Cen- 
tennial Commemorative Coin Act of 
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1989; and the nominations of James B. 
Coles, to be a member of the Board of 
Directors of the National Corporation 
for Housing Partnerships; Richard C. 
Houseworth, to be a member of the 
Board of Directors of the Export- 
Import Bank of the United States; and 
James G. Stearns, to be a Director of 
the Securities Investor Protection Cor- 
poration. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Oversight of Government 
Management, Committee on Govern- 
mental Affairs, be authorized to meet 
during the session of the Senate on 
Wednesday, July 27, and Thursday, 
July 28, at 9:30 a.m., to hold hearings 
on Oversight of Department of De- 
fense Safety Programs for Chemical 
and Biological Warfare Research. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 


ADDITIONAL STATEMENTS 


HOBOKEN'S “AMBASSADORS” 
BASEBALL TEAM GOES TO THE 
SOVIET UNION 


Mr. LAUTENBERG. Mr. President, 
today, United Nations Ambassador 
Vernon Walters is meeting the Ambas- 
sadors, a baseball team from Hoboken, 
NJ. At the United Nations in New 
York, Ambassador Walters will wish 
the team luck as they depart for the 
Soviet Union to play in a baseball 
tournament against a Soviet team. 

The Ambassadors will be the first 
American team of high school players 
to play baseball in the Soviet Union. 
The team will play games in Moscow, 
Kiev, and Tiblisi. It will be in the 
Soviet Union for 3 weeks. 

Mr. President, last year the New 
York Times reported that Soviet offi- 
cials had claimed that the Soviets in- 
vented baseball. But New Jerseyans 
and others know that the first game 
was not played in the Soviet Union but 
in Hoboken, NJ, on June 19, 1846. 

To set the Soviets straight, I met 
with Valery V. Tkachuk, Deputy Chief 
of the Soviet Committee for Physical 
Culture and Sport, while I was in the 
Soviet Union last summer. At my re- 
quest, Mr. Tkachuk extended an invi- 
tation to a team from New Jersey to 
play baseball against a Soviet team. 
Shortly after my trip, the Soviets in- 
vited the Hoboken team to play in its 
national trournament. 

The Ambassadors are a terrific base- 
ball team, and its record demonstrates 
just that. Last summer, the baseball 
team won all local games. It then went 
on to win the New Jersey and the 
North Atlantic Championship in its 
league. Since the team was so success- 
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ful last season, it traveled to Puerto 
Rico for a league World Series. There, 
the team finished 4th out of 10 teams. 

Since it was invited to participate in 
the tournament in the Soviet Union, 
the team has done a tremendous 
amount of work. It has raised a consid- 
erable amount of money and has made 
hotel and travel arrangements. In ad- 
dition, the team has been preparing to 
play well in the tournament. 

Mr. President, I am proud of the 
Ambassadors’ outstanding record, and 
am certain they will play well in the 
Soviet Union. I hope my colleagues 
will join me in wishing the team luck 
during its games in the Soviet Union.e 


A SALUTE TO THE ST. OLAF 
COLLEGE CHOIR 


Mr. BOSCHWITZ. Mr. President, I 
am proud today to bring to the atten- 
tion of my colleagues an outstanding 
group of young people who will repre- 
sent the United States at the summer 
Olympics in Seoul. It is not the ath- 
letes I am recognizing at this time, but 
rather the students who make up Min- 
nesota’s own St. Olaf College Choir. 

The St. Olaf Choir is one of only 
five choirs, worldwide, chosen to par- 
ticipate in the Olympic Arts Festival, 
an important part of the summer 
Olympic festivities. 

This is a tremendous honor and well 
deserved. The St. Olaf choir has an 
outstanding reputation and has distin- 
guished itself over 75 years, earning 
national and international acclaim 
under each of its three directors: F. 
Melius Christiansen, founder of the 
choir; Olaf Christiansen, his son; and 
Kenneth Jennings, the current direc- 
tor, who has led the choir in perform- 
ances at the Bergen Music Festival, 
the People’s Republic of China, the 
Strasbourg Music Festival, and the 
Vatican. 

Minnesotans are proud of this world- 
class organization, and I take great 
pleasure in congratulating them and 
wishing them well in Korea. I know 
they will bring great credit to Minne- 
sota and our whole Nation. 


CHINA DOCUMENTARY 
COMMENDED 


Mr. INOUYE. Mr. President, I wish 
to call to the attention of my col- 
leagues a recent television broadcast 
that was exceptional in its scope and 
subject. This was a 1-hour documenta- 
ry entitled, “Journey Through a 
Changing China,” which was produced 
and hosted by Miss Yue-Sai Kan, an 
American of Chinese ancestry. The 
program aired on June 22 on WUSA- 
TV in Washington, DC. 

The program took viewers on an ex- 
citing and colorful journey to the 
middle of the new China and offered a 
colorful sampling of the day-to-day 
lives of the Chinese people, who com- 
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prise one-quarter of the world popula- 
tion. I hope that “Journey through a 
Changing China” will be seen by other 
audiences throughout our Nation be- 
cause of its fascinating and revealing 
study of the social, economic, and cul- 
tural changes being brought about by 
China’s version of glasnost. 

It may interest my colleagues to 
know that Miss Kan is probably the 
best known American in China. Her 
weekly television program about West- 
ern society, “One World,” is seen by 
millions of Chinese viewers. Thanks to 
her unique relationship with the 
people and Government of China, 
Miss Kan opened doors in her docu- 
mentary to places most of us have 
only read about. Her charming, in- 
sightful, and loving portrait of China 
gave me a new perspective toward the 
changes now occurring in that ancient 
land, especially the influence of 
modern Western democracy on con- 
temporary Chinese culture. 

Miss Kan's program was underwrit- 
ten by the American Express Co., 
which deserves our thanks for its sup- 
port of intercultural understanding. In 
an age of declining expectations by 
American television audiences, this ex- 
emplary broadcast demonstrates the 
full potential of television as a 
medium of entertainment and beauty 
and, most importantly, as an instru- 
ment of peace and understanding be- 
tween two societies. 


MINISH & POTTS 


@ Mr. McCONNELL. Mr. President, I 
rise today to insert into the RECORD an 
article that appeared yesterday in the 
Louisville Courier-Journal about 
Minish & Potts, Inc., a florist, nursery, 
and landscape company that has 
served Louisville for over 60 years. 

Minish & Potts was founded in 1922 
by William F. Potts, Sr., and Richard 
W. Minish. The company began with 
an ll-acre site in Crestwood, KY, and 
shipped gladiolus bulbs and violets to 
Louisville and the Midwest. During 
the Depression, retail operations were 
begun to boost income, and Richard 
Minish sold his interests in the compa- 
ny to William Potts. 

Today, Minish & Potts is owned pri- 
marily by five Potts brothers; three 
female family members, and three 
third-generation Potts men also 
worked for the company. 

Minish & Potts has done interior 
landscaping for home and garden 
shows, shopping malls, horse shows, 
and the recent Lawn, Garden, and 
Power Equipment Expo in Louisville. 
They have also done landscaping for 
Louisville’s Watterson Expressway and 
River City pedestrian mall and sup- 
plied flowers for countless Kentucky 
Derby parties, Valentine’s Day sweet- 
hearts, and Kentucky mothers on 
Mother’s Day. 
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I urge my colleagues to take a 
moment to read about this admirable, 
thriving family operation. My appre- 
ciation is extended to Minish & Potts, 
Inc., for serving as a shining example 
of successful business and manage- 
ment to Louisville and to Kentucky. 

The article follows: 

FAMILY MAKES MINISH & POTTS A BLOOMING 
Success 
(By Judith Berzof) 

Lawrence Potts calculates that he rides a 
golf cart more miles than anyone else in 
Kentucky—strictly for business. 

Potts, 72, is the senior member of a large 
family that owns Minish & Potts, a 66-year- 
old florist, nursery and landscape company. 

During the past week, for example, Potts 
has spent untold hours in a golf cart at the 
Kentucky Fair and Exposition Center. It’s 
one of eight small vehicles and trucks his 
firm used while setting up park and garden 
areas at the International Lawn, Garden & 
Power Equipment Expo. 

Such floral landscaping and decorating, 
which the florist does for home shows and 
businesses as well as trade shows, is called 
interior-scaping and accounts for 30 percent 
of Minish & Potts’ annual sales. 

Retail operations contribute 40 percent; 
landscaping, 20 percent; and wholesaling, 10 
percent. Annual sales range from $1.5 mil- 
lion to $2 million—and have increased each 
year for the past 10 years. 

The Potts family eventually included 11 
children; however, not all are involved in 
the business. Five brothers now mainly 
share ownership of the company. 

Richard W. Minish, always a silent part- 
ner, was bought out during the Depression. 

Minish & Potts was founded by Potts’ 
father, William F., who ran the Crestwood 
L&N Railroad station. The elder Potts 
joined with Minish, who was a cashier at 
the Crestwood Bank, borrowing $2,200 to es- 
tablish the business. 

The partners invested in gladiolus bulbs 
and bought 11 acres in Crestwood at the site 
of the current 23-acre nursery and retail op- 
eration. 

Potts shipped the gladioluses on consign- 
ment by railway express to cities such as 
Cleveland and Detroit, and the new business 
thrived. Eventually the new company pur- 
chased a second-hand greenhouse and plant- 
ed only violets in it. 

Lawrence Potts recalls picking violets as a 
child and putting them in bunches of 26 to 
be shipped to Louisville on the electric cars. 

During the Depression, the flowers the 
company shipped did not bring in enough 
revenue to pay the shipping costs, so the 
elder Potts opened a retail store in the 
Highlands in 1937, at that time the “cream 
of the residential areas,” said Lawrence 
Potts. 

Although since relocated to the Buechel- 
Hikes Point area, that venture signaled the 
ry of the firm’s retail operations in Louis- 

e. 

The company opened its branch in St. 
Matthews in 1950, and had a branch in the 
Medical Towers South downtown for 19 
years before moving to the Humana Build- 
ing in 1985. 

Another brother, John, 67, jokes that he 
began working in the family operation when 
he was 2 years old. Now partially retired, 
John is a past president of the company and 
is still involved in management of the cen- 
tral office and Humana Building retail 
store. He also handles Derby activities and 
does some show work. 
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About five years ago John Potts helped 
organize Derby City Pool Delivery, a non- 
profit service that has grown to include 15 
florists. It led to the creation of another 
pool when the first became too large. 

In addition to Lawrence and John, other 
family members involved in the company in- 
clude William F. Jr., 58, president of the 
firm and manager of the nine Crestwood 
greenhouses; and Joe, 55, manager of the St. 
Matthews store and two greenhouses there. 
Russell, 69, is semiretired, but previously 
managed the 4012 Bardstown Road store. 

A sister, Hazel Trummer, 63, works part- 
time in the central office; two other female 
family members—Betty Potts, 57, and 
Debbie King, 31, work there full time. 

Three sons represent the third generation 
in the business: Michael Potts, 31, who as- 
sists in landscape work; Bradley Potts, 27, 
who runs the St. Matthews garden center; 
and William F. Potts III, 31, who assists at 
the Crestwood greenhouses. 

Keeping so many family members busy 
and productive hasn't been easy, but the 
Potts family has been able to work together 
well because its members basically respect 
one another, said John Potts. 

“We have company meetings and cuss and 
discuss,” he said. 

The company diversity, many locations 
and separate operations also have given in- 
dividual members areas of authority. 

Minish & Potts has done interior-scaping 
at the recreational vehicle and mobile home 
shows for the past 28 years; it has worked 
for the lawn and garden expo since 1985. 
Other projects include the large entry 
garden at the annual home and garden 
show, the International Arabian Horse and 
Mid America Truck shows. For about 15 
years the firm did the Christmas and spring 
gardens in the center court of the Oxmoor 
shopping center. 

The firm planted 18,000 nursery plants 
and trees on the Watterson Expressway 
after it was built and landscaped the origi- 
nal River City pedestrian mall, which has 
since been altered for the Toonerville II 
trolley system. 

Valentine’s Day is the single busiest day 
of the year for the floral operations, fol- 
lowed by Mother’s Day. And although 
Derby-related activities have grown over the 
years, becoming more lavish, Christmas re- 
mains the busiest season.” 

The greenhouses provide 25,000 pot mums 
annually, 20,000 poinsettias for Christmas 
and 3,000 Easter lilies. For just one Derby 
party, the company has forced 150 red rho- 
dodendrons into bloom each of the last 
three years by giving them special treat- 
ment in the greenhouses. 

The company has weathered all types of 
growing conditions—including a 1930s 
drought that Lawrence Potts recalls as 
being worse than the drought this summer. 

“During the Depression we didn't have 
Louisville water and had to haul water from 
Anchorage for the greenhouses, starting in 
the summer and going into the winter using 
a 1,000-gallon tank truck,” he said. 

Competitor Ramsey Kraft, owner and 
manager of Nanz & Kraft Florists Inc., 
called Minish & Potts “a good florist as far 
as the quality of the work they do and what 
they produce. They always care about what 
they do and that’s a good competitor. It 
keeps you on your toes—you know you had 
better do it right, too.“ 
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HONORING SGT. JAKE LINDSEY 


Mr. KERRY. Mr. President, on this 
day, the 35th anniversary of the sign- 
ing of the Korean armistice, I would 
like to remember a man who was truly 
one of the heroes of the Korean war 
as well as the Second World War. Sgt. 
Jake W. Lindsey, who just passed 
away last Monday at the age of 67, will 
go down in history as one of America’s 
greatest soldiers. 

History will remember Sergeant 
Lindsey for having earned more mili- 
tary honors than almost any other 
American in the history of this 
Nation. In fact, Sergeant Lindsey is 
second only to the late Audie Murphy 
for having the most decorative mili- 
tary status. Bearer of the Medal of 
Honor, Silver Star, Bronze Star, 
Purple Heart, Good Conduct Medal, 
American Defense Service Medal, 
American Campaign Medal, European- 
African-Middle Eastern Campaign 
Medal with one silver star and three 
bronze service stars, a World War II 
Victory Medal, National Defense Serv- 
ice Medal, Korean Service Medal with 
four bronze service stars, U.N. Service 
Medal, and the Combat Infantry 
Badge with one star, Sergeant Lindsey 
served 4 years in active combat, 3 
during World War II, and 1 in Korea. 
He participated in 13 major campaigns 
under Generals Patton, Hodge, Eisen- 
hower, and Bradley. He has served in 
the infantry, basic airborne, jumpmas- 
ter, jungle warfare, special forces, 
mountain and cold weather. His areas 
of operation span Algeria-French Mo- 


rocco, Tunisia, Sicily, Normandy, 
Northern France, Rhineland, and 
Korea. 


Sergeant Lindsey’s honors peaked on 
May 21, 1945, when he received the 
Medal of Honor by President Truman 
for his actions in Germany during 
World War II. That day, Sergeant 
Lindsey became not only the 100th in- 
fantryman to receive the Medal of 
Honor for bravery above and beyond 
the call of duty in World War II, but 
also the only American Army infantry- 
man to be decorated officially before a 
joint session of tł e U.S. Congress. 

But if history will record Sergeant 
Lindsey’s honors, the American people 
will remember, with pride and grati- 
tude, his extraordinary bravery and 
personal patriotism. We will remember 
Sicily when Sergeant Lindsey and his 
soldiers, pinned down by German ma- 
chinegun fire, established their own 
machinegun position, even though 
they were completely exposed to the 
Germans’ fire and after several hours 
of fighting, were able to gain a foot- 
hold in the battle from that virtually 
indefensible position. 

We will remember Germany, when 
Sergeant Lindsey, though wounded, 
faced a German infantry company 
backed by five tanks. He killed more 
than 20 Germans with rifle and gre- 
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nade fire, knocked out one of the 
tanks, and then, after depleting his 
supply of ammunition, took his bayo- 
net and engaged eight Germans in 
hand-to-hand combat. 

We will remember Korea when 
during one night of fighting, Sergeant 
Lindsey was left virtually alone in the 
defense of his position and found him- 
self the next morning among 155 dead 
North Korean soldiers, 123 killed by 
rifle and grenade, and the balance of 
32 by bayonet. 

How does a nation thank one of its 
sons who so often went over and 
beyond the call of duty? Upon bestow- 
ing Sergeant Lindsey with the Medal 
of Honor, President Truman noted: 

His inspiring deeds on the battlefield re- 
quire no further praise from any man. They 
stand—with the deeds of the others on 
whom this decoration has been conferred— 
in the finest tradition of American 
heroism. * * * They were a flash of nobility 
which we like to think is part of every 
American. They were the unselfish valor 
which can triumph over terrible odds. They 
were the very essence of victory. 

But perhaps no better tribute can be 
paid to Sgt. Jake W. Lindsey than re- 
membrance of his pure, honest patri- 
otism. At a homecoming celebration in 
his hometown on May 26, 1945, Ser- 
geant Lindsey himself said it all. He 
said: 

It was for you that I and my buddies 
N and offered to give our lives if need 

I would like to offer my condolences 
to his family, his wife Lucille, his 
daughter Renee, and his son William 
of Waynesboro, MS, his son Jake, Jr., 
of Holbrook, MA, and his daughter 
Gail Darling of Brockton, MA. This 
day, we, as Members of Congress and 
as citizens of the Nation for which 
Sergeant Lindsey fought, share in 
their loss as well as their pride. 


UNITED STATES-SOVIET HIGH 
SCHOOL EXCHANGE INITIATIVE 


èe Mr. BRADLEY. Mr. President, I 
want to take this opportunity to ex- 
press my strong support for the 
United States-Soviet high school ex- 
change initiative that President 
Reagan and General Secretary Gorba- 
chev announced at the end of their 
recent Moscow summit. 

The initiative calls for an immediate 
exchange of 100 American and 100 
Soviet high school students. By 1991, 
there will be as many as 1,500 students 
from each country, hopefully repre- 
senting at least one school from each 
State and from many of the Soviet re- 
publics. The students will spend a se- 
mester studying in high schools, living 
in dormitories or with families 
throughout the United States and the 
Soviet Union. 

Since language is essential for a true 
understanding of a foreign society, the 
program will have a language require- 
ment for participating students. There 
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are over 500 schools in this country 
that presently have Russian language 
courses, and another 300 have the po- 
tential to immediately begin teaching 
Russian. Language instruction will, of 
course, continue to be stressed during 
the semester abroad. Cultural events, 
too, will be an important part of the 
program and students will be encour- 
aged to take advantage of what their 
host city has to offer. Additionally, 
the host school will arrange for at 
least one extended sightseeing and cul- 
tural events trip. 

Currently, only three schools have 
similar exchanges: Phillips Academy 
in Andover has one with the Physics 
Mathematics Institute in Novosibirsk; 
Chaote Rosemary Hall in Wallingford, 
CT, has one with Moscow School No. 
18; and the McDonogh School has one 
with Odessa Schools No. 119. No 
public high school in the United 
States has an exchange program with 
a Soviet school and without the new 
initative it is unlikely that one ever 
will. 

The program, which will be adminis- 
tered in this country by the U.S. Infor- 
mation Agency, has already received 
the support of the American Council 
of Teachers of Russian and the Na- 
tional Association of Secondary School 
Principals. USIA hopes that other pri- 
vate sector groups will endorse the 
program, and it foresees the private 
sector eventually providing 75 percent 
of the necessary funding. To begin the 
program USIA has requested $1 mil- 
lion. I strongly support their request 
and hope that funds will be provided 
in the conference for this important 
effort. 

Ignorance breeds fear and fear is de- 
structive. We want our world, and the 
world of our children, to be a world of 
peace. It is the time to begin breaking 
down the barriers that separate our 
two peoples. Our children must learn 
to understand their Soviet counter- 
parts, and Soviet children must learn 
to understand us. There is no better 
way to learn about a culture, and a 
people, than to be immersed in it for 
an extended period of time. 

In proposing this initiative President 
Reagan and General Secretary Gorba- 
chev have shown that they want the 
children of both the United States and 
the Soviet Union to live in a world of 
mutual trust. I heartily support this 
initiative and I hope that Congress, 
too, will support it.e 


CITATION HONORING THE LONG 
ISLAND REGION OF THE NA- 
TIONAL CONFERENCE OF SYN- 
AGOGUE YOUTH 


è Mr. MOYNIHAN. Mr. President, 
the Long Island Region of the Nation- 
al Conference of Synagogue Youth 
[NCSY] was twice honored at the just 
completed NCSY National Convention 
in South Fallsburg, NY. The region 
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which services over 2,000 Jewish teen- 
agers in Nassau and Suffolk counties 
was selected as “Region of the Eight- 
ies.” At the same time, the retiring re- 
gional director, Rabbi David Orlofsky 
and his wife Simi were honored in a 
moving tribute at the convention’s 
gala award banquet. 

I am sure that many Members of the 
Senate are familiar with the National 
Conference of Synagogue Youth, the 
dynamic youth arm of the Union of 
Orthodox Jewish Congregations. For 
35 years the NCSY has been preparing 
the next generation of American 
Jewish leaders in some 500 chapters in 
33 States and 5 Canadian Provinces. 

The Jewish citizens of Nassau and 
Suffolk counties take considerable 
pride in the Long Island Region ac- 
complishments. I ask to place in the 
CONGRESSIONAL RECORD the text of 
both the Region of the Eighties” cita- 
tion and the tribute to Rabbi David 
and Simi Orlofsky. 

The material follows: 


REGION OF THE EIGHTIES CITATION 


(Presented to Long Island Region at the Na- 
tional Convention of the National Confer- 
ence of Synagogue Youth) 


Picture a vast Jewish community—one of 
the largest on earth—in which the voice of 
Torah had simply never been heard in most 
homes and neighborhoods. This is where 
tens of thousands of Jews moved in the 
years after the second World War and dis- 
covered a lush suburban setting in which 
the sabbath was soon forgotten, day schools 
were not available and orthodox religious 
practices were only a memory of the distant 
past in changing neighborhoods long desert- 
ed. 
Now picture effort after effort to create 
NCSY and failure after failure—until their 
entire membership consisted of one stub- 
born NCSYer and in slightly zany home- 
town boy coming home to accept a regional 
directorship no sanner person would have 
ever considered. 

One NCSYer. One director. But what an 
NCSYer (she only became our National 
President) and what a Regional Director (he 
ony became a legend). Chapters started, 
programs developed. If there was no Ortho- 
dox synagogue the Region would simply 
create one. If there was no tradition they 
would invent one. If there were no advisors 
they would borrow them. If there was no 
money the NCSYers would come up with 
yet another new way to raise funds. 

Their own Israel tours part of our Israel 
Summer Seminar; Teen Torah Centers 
throughout the Region; remarkable publica- 
tions; an entire gerneration of NCSY offi- 
cers and alumni; who all reflect their be- 
loved Regional Director's rather unique ap- 
proach to the world—it is the only Region 
in NCSY in which lunch at a Shabbaton 
means three hours of new songs about 
everything from Five Town members to the 
chapter with the long Indian name that fell 
off the edge of the earth. 

For ten years they have set the tone and 
done so with such special verve that we ac- 
claim them as Region of the Eighties and 
call upon Regional President, Scoot Felt- 
man and Regional Director, Rabbi David 
Orlofsky of our Long Island Region. 
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SPECIAL TRIBUTE TO RABBI DAVID AND SIMI 
ORLOFSKY 


“Beware, beware his flaming eyes, his 
floating hair; weave a circle round him 
thrice and stand away in holy dread-for he 
on honeydew hath fed and drunk the milk 
of paradise.” 

He is an NCSY original. A zany pied piper 
who has worked his magic on both corners 
of the North American continent and re- 
tained a remarkably unique sense of humor 
in an organization which sometimes forgets 
how to laugh at itself. 

He was a flawless chapter advisor—assem- 
bling a regional and national chapter of the 
year out of the odds and ends of human 
flotsam and jetsam that happened to be out 
on parole at any particular time. He so cap- 
tured everyone’s imagination with this feat 
that he was the logical choice for the Ber- 
muda Triangle of NCSY—an area with the 
third largest Jewish community in North 
America which had managed to consume 
four regional directors and defy three ef- 
forts to create a permanent NCSY infra- 
structure. The region was bankrupt; there 
was exactly one member on the books; the 
local synagogues no longer believed NCSY 
was possible and the local teenagers 
couldn’t care less. So all he did was take the 
job; create one of the finest regions in all of 
NCSY; develop innovative Torah programs; 
change a thousand lives and establish a vi- 
brant, thriving youth group in an area that 
had been too busy for NCSY, too busy for 
Torah, too busy for caring. 

He did it with devotion and humor; he did 
it with expertise and dilligence. But some- 
thing happened. Not only did the NCSYers 
listen to him—he began to listen to himself. 
Aided by an exceptional wife and a support- 
ive family he took a year off to learn Torah 
he kept telling the NCSYers they should be 
learning. But it wasn’t enough. He didn’t 
feel fulfilled—something was missing. He lis- 
tened and that inner voice which had 
guided him to NCSY greatness demanded 
that he have the true courage of his convic- 
tions. 

And so he is leaving us—leaving to pursue 
the full time study of Torah. He is leaving 
us. But his legacy lives on in hundreds of 
homes where Shabbat and Kashrut thrive 
because of this magician of the NCSY ethos. 
His legacy lives whenever a teenager contin- 
ues on the path he so bravely blazed. 

Some people bring Torah to the wilder- 
ness. He brought it to the suburbs. Some 
people convince others to go away to learn 
Torah. He convinced himself. 

With love, affection, awe—and a touch of 
envy—we bid farewell to Rabbi and Simi Or- 
lofsky.e@ 


YOUNG GEORGIANS FIGHT 
HOMELESSNESS 


@ Mr. FOWLER. Mr. President, we 
would all agree that the issue of home- 
lessness is one which we as a civilized 
and responsible society cannot ignore. 
Should this problem remain a national 
priority during the coming years? 
Clearly the answer is yes. 

We all believe that, in this land of 
opportunity, there is no reason that 
any of our citizens should be shut out 
so completely, or experience such 
want in a land of plenty. We must 
work together to end this tragedy on 
our streets. Congress has addressed 
this issue with some very effective leg- 
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islation, but Congress alone cannot 
end this problem. 

That is why I am proud to stand 
here today and bring to my colleagues’ 
attention a program established by 
Morrow Senior High School called 
SPLASH, “Students Promoting Love 
and Support for the Homeless.” These 
students have seen the problem in 
their community and are working col- 
lectively to address it. 

The ultimate goal of this group is to 
make a difference by involving as 
many people as possible in the prob- 
lem of homelessness. I have always be- 
lieved that the most effective group, 
no matter what their goal, is an edu- 
cated group. These students are armed 
with statistics and have seen first 
hand the plight of the homeless 
through their volunteer work. They 
are taking this information and edu- 
cating others on the issue of the 
homeless. 

Currently, there are about 25,000 to 
35,000 homeless in Georgia, with 
nearly 10,000 of these in Atlanta. 
Ninety-five percent of the homeless 
are between the ages of 17 and 59. 
Sixty-three percent are black and 75 
percent are male. Forty percent are 
high school graduates and 23 percent 
have been homeless before. Another 
statistic which I think warrants men- 
tion is the fact that 61 percent of the 
homeless in Atlanta work at least part 
time. 

The most troublesome of all statis- 
tics is the fact that the fastest growing 
single group of homeless people is chil- 
dren under 6 years of age. These chil- 
dren are our Nation’s future. They 
must, at too early an age, contend 
with inadequate medical treatment, 
poor nutrition, and a lack of structure 
and predictability in their environ- 
ment. I think we would all agree that 
this survivalist lifestyle does not pre- 
pare our children to face the complex 
issues of today much less those in the 
future. 

On the other hand, I am proud to 
see that in my home state we have 
young Georgians helping other young 
Georgians. SPLASH is an excellent 
model for other students to follow. I 
would urge other groups to follow in 
their footsteps to alleviate this trage- 
dy in our society. This program has 
provided a positive experience for the 
students and their community and has 
bettered the lives of that often ne- 
glected segment of our society—the 
homeless.@ 


IN MEMORY OF JOHN ROSE 


Mr. DURENBERGER. Mr. Presi- 
dent, I rise today to pay tribute to an 
outstanding Minnesotan. John Rose, 
who passed away last week, was not 
only a dear friend of mine, but a 
friend of Minnesota and its environ- 
ment. In his passing Minnesota loses 
one of its very best public servants. 
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As a six-term member of the Minne- 
sota House of Representatives and 
chairman of the House Environment 
and Natural Resources Committee 
from 1984 to 1986, John leaves a 
legacy that not only his children 
Kathy, Julie, Dan, and Keith will 
enjoy but their children and grand- 
children as well. It was his leadership 
that created and passed into law the 
Reinvest in Minnesota Program, land- 
mark legislation in land stewardship 
and conservation. For his work to pro- 
tect the environment the North Star 
Chapter of the Sierra Club named him 
environmentalist of the year in 1985. 

As a person, John was always there 
to help and, for me served as a sage of 
political wisdom. His thoughtful views 
and invaluable ability to work closely 
with people across the political spec- 
trum were instrumental in the 
achievement of the higher good for 
the people of Minnesota. 

In sum, John Rose was a man of 
kindness, humility, and selflessness. 
He had a vision that helped all who 
knew him see the potential for a 
better world and pursue it. For this, I 
will deeply miss him. 


ETHANOL FOR CLEANER AIR 


Mr. SIMON. Mr. President, the 
ripple effects of the 1988 drought are 
spreading across our land. In Illinois, 
rising corn prices are putting the 
squeeze on the ethanol industry. In a 
recent column I wrote for newspapers 
in my State, I outlined why it is impor- 
tant to keep that industry vital and 
viable. I ask to have it reprinted in the 
RECORD. 
The article follows: 


ETHANOL FOR CLEANER AIR 


(By U.S. Senator Paul Simon) 


Henry P. Slane of the Peoria Journal Star 
makes this interesting observation: 

“Take a sealed room with a hundred 
people in it, let 25 percent smoke cigarettes, 
cigars or pipes. At the end of an hour the 
air will be pretty foul, I admit, but put one 
good old gasoline guzzler in the same area, 
and local funeral homes will be mighty 
busy... 

“Engineers have } een able to modify car- 
buretors to burn ethanol for years. Farmers 
can supply the basic ingredients, and we 
don’t have to send a fleet of ships half 
around the world to see our dollars leave 
this country, have our men killed and cost 
the taxpayers billions. 

“Some fuels are partially mixed with etha- 
nol now. During World War II, more than 
40 years ago during gasoline rationing, etha- 
nol was used in higher percentage then. 
Why not now? 

“Keep the air cleaner, our dollars at home 
and still be able to ride the latest model car 
in style.” 

What Henry Slane suggests makes sense. 
Right now a little more than 7 percent of 
the gasoline sold for automobiles is 10 per- 
cent ethanol, largely a product of corn. 

The drought, however, is having an ad- 
verse impact on our fledgling ethanol indus- 
try and we need to look at ways to minimize 
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that negative effect. One drought-related 
proposal would make government grain 
stocks available to domestic ethanol produc- 
ers at reduced prices. 

The hot, dry weather has pushed the 
price of corn up dramatically. That, in turn, 
has driven up the cost of producing ethanol, 
which could, in the long run, discourage 
ethanol use. 

In a very round-about way, ethanol may 
be able to help blunt future droughts. 
There is growing concern that recent swings 
in extreme weather patterns, like our hot, 
dry summer, may be influenced by increased 
global air pollution—the so-called Green- 
house Effect. Scientists argue that excess 
carbon oxides being pumped into the atmos- 
phere are at least partly caused by automo- 
bile emissions. 

I have a bill in the Senate, and Illinois 
Congressmen Dick Durbin and Ed Madigan 
have a bill in the House, to gradually in- 
crease the use of gasoline sold with ethanol. 
In five years it would require that 50 per- 
cent of all gasoline sold would be 10 percent 
ethanol. 

It would help our corn farmers, reduce 
subsidies for agriculture by several billion 
dollars, and make our air cleaner. 

Then why don't we do it? 

‘There are two problems. 

The first is a perception problem. Many 
people believe that ethanol in gasoline 
causes engine problems. The reality is that 
all new car manuals indicate clearly there is 
no problem, On some older cars there may 
be temporarily, because the cleaner product 
will clean up carburetors and adjustments 
may need to be made. 

But it is interesting that in the Indianapo- 
lis 500, every car in the race used ethanol. 
And they weren't doing it to clean the air! 

The second problem is more serious. The 
big oil companies don’t want us to shift over 
to ethanol, so they are fighting it, for obvi- 
ous reasons. 

In Colorado today, all gasoline sold has to 
be either 10 percent ethanol or methanol, a 
product that has some different problems. 
Colorado is not doing this because they 
want to help Illinois corn farmers. They are 
doing it because they want to clean up the 
air in Denver. 

Yes, we can do better, much better. 

And I hope we have the good sense to 
start moving in that direction. Almost ev- 
eryone will benefit.e 


THE SUPERCONDUCTING SUPER 
COLLIDER: A NATIONAL IM- 
PERATIVE 


@ Mr. DECONCINI. Mr. President, 
last year President Reagan endorsed 
as a Presidential priority the super- 
conducting super collider [SSC], ob- 
serving that “in the face of ever-in- 
creasing global competition, the 
United States must maintain the lead- 
ing edge in science and technology.” 
Granted, completing the SSC will re- 
quire a substantial investment. Howev- 
er, given the importance of the super 
collider to the future of American sci- 
entific research, education, technolo- 
gy, and international competitiveness, 
the costs of abandoning the project 
would clearly be far greater. 

The potential value of the SSC to 
basic scientific research is inestimable. 
In fact, Harvard physicist Dr. Roy 
Schwitters calls it “essential that the 
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United States build the collider if this 
country is to retain world leadership 
in scientific research.” By enabling sci- 
entists to investigate the basic build- 
ing blocks of matter and the forces 
guiding their subatomic interactions, 
the SSC will illuminate previously 
hidden realms of nature. In addition, 
by simulating the conditions that ex- 
isted one-millionth of a second after 
the big bang, the super conductor will 
help cosmologists move closer to ex- 
plaining the origins of the universe. 
Still, as Arizona State University’s 
physics chair, Dr. Richard Jacob ob- 
serves, more important are the sur- 
prises: the discoveries we don't expect 
and cannot predict, but which assured- 
ly will happen and which just as 
surely will have profound effects on 
our understanding of this universe and 
on our descendents’ way of life.” In 
the words of University of Chicago 
physicist, Dr. David Schramm, we're 
at a great threshold in physics and 
need the SSC to cross it.” 

Due to its large scale and focus on 
fundamental questions, the SSC has 
the dramatic appeal necessary to in- 
spire young people and help revitalize 
the U.S. educational system. As Dr. 
Wesley Posvar, president of the Uni- 
versity of Pittsburgh, observes, “the 
supercollider can become a flagship 
for a whole new generation of scientif- 
ic education in America * * *. It will 
not only produce scientific benefits, 
but will attract a generation of young 
people into our laboratories, in physics 
and other sciences.” The SSC will also 
promote increased scientific literacy in 
the general public. 

American industry and technology 
will also benefit immeasurably from 
construction of the SSC. Throughout 
history, research in the field of high 
energy physics has led to innovative 
practical applications in electronics, 
nuclear medicine, cryogenics, comput- 
er systems, energy, materials science, 
mathematics, and a myriad of other 
fields. In fact, as Professor Jacob 
argues, knowledge of the subatomic 
realm “is responsible for most of the 
material quality in our lives these 
days.” A statement signed by the 
Chairs of 226 college and university 
physics departments acknowledges 
this synergism and predicts that the 
SSC will be a catalyst for technologi- 
cal progress: “high energy physics has 
always driven technology and will, 
through the SSC, continue to do so, 
with unmeasured benefits to every- 
one’s quality of life and economic well- 
being.” Nobel Laureate Glenn Seaborg 
agrees: The vast majority of money 
expended in building such a product is 
cycled back into the economy, and the 
support industries not only aid the 
economy but also motivate new devel- 
opments in practical applications of 
sciences.” 

Mr. President, America is losing its 
lead in elementary particle physics as 
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Europe, Japan, and the Soviet Union 
construct superior accelerators. When 
the GERN accelerator in Geneva and 
the HERA accelerator at Hamburg 
become operational in 1989, experts 
like Dr. Schwitters anticipate a dan- 
gerous exodus of talented scientists 
from the United States. This “brain 
drain,” similar to that which has 
plagued Britain during the past two 
decades, could be exacerbated by the 
Soviet UNK accelerator, scheduled for 
completion in the mid-1990's. Nobel 
Laureate, Dr. Steven Weinberg has 
commented on this threat: 

If we don't proceed with the SSC... in 
ten years, when the largest American accel- 
erators have passed their prime, the bright- 
est young American physicists will all be 
getting on planes and... living in Switzer- 
land, Japan, or the Soviet Union where they 
can do the kind of fundamental physics that 
they need to do. And that won't be good 
for our society—to lose that cadre of bril- 
liant young men and women. . . we cannot 
be a center of the scientific excitement 
without facilities that allow the work at the 
frontier of science to go on in this country. 

Dr. Posvar agrees: “Basic research is 
still our prime advantage in the world 
economy, and if we’re to maintain our 
lead in this cooperative, new, interde- 
pendent world, the United States 
should be the site for [The SSC].” 

The SSC will also have symbolic 
value, representing America’s determi- 
nation to remain internationally com- 
petitive. As the letter from the physics 
Chairs observes, “proceeding to build 
the SSC will be a clear signal to all 
that the United States is not about to 
relegate to others its position as an 
international leader in pure and ap- 
plied science.” 

Obviously, the case for the super col- 
lider is overwhelming; it must be built 
in this country, and it must be built as 
soon as possible. 

I think it is equally clear that the 
SSC belongs in my State of Arizona. 

Although the seven States on the 
DOE best qualified list are equal in 
many respects, five special endow- 
ments make Arizona the best of all 
possible sites for the supercollider. 

A smooth and rapid transfer to DOE 
jurisdiction of all lands required for 
construction and operation of the SSC 
is guaranteed by four factors: 

Of the greater than 16,000 acres of 
land to be donated without cost to the 
Department of Energy for construc- 
tion and operation of the SSC at the 
Arizona Maricopa site, nearly 70 per- 
cent is already Government-owned. 

It is extremely unlikely ownership 
transfers will be delayed by legal pro- 
ceedings as only five relocations will 
be required. 

The purchase of private lands from 
the fewer than 150 owners will be ex- 
peditiously negotiated at no cost to 
the Federal Government. 

The Maricopa site is situated in an 
undeveloped region of the Sonoran 
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Desert, but is only 35 miles southwest 
of Phoenix. It is readily accessible to 
Sky Harbor International Airport, 
major nearby universities, superior 
cultural and recreational facilities, and 
affordable housing. 

Five components make the Arizona 
SSC site ideal for rapid and safe con- 
struction of the SSC ring and injector 
complex: 

It is dry. The entire ring path at the 
Arizona SSC site lies in unsaturated 
materials well above the ground water 
table, making the occurrence of water 
inflows, underground gases, or collaps- 
ing soils highly improbable. 

It is shallow. Experimental cham- 
bers will be 100 feet deep on average, 
and the injector complex, which will 
be excavated from the surface, will be 
65 feet deep. 

It is simple and predictable. The 
principal substructural material is 
fanglomerate, a cemented alluvium, 
permitting either tunnel machine 
boring methods or cut-and-fill excava- 
tions for rapid and safe tunnel con- 
struction. 

It is stable. Experience in the mining 
industry and on other tunneling 
projects in the State of Arizona show 
the substructural Earth materials to 
be exceptionally stable, a stability ac- 
centuated by the absence of damaging 
Earth tremors. 

The climate is favorable year round. 
Few, if any, construction days will be 
lost due to smog, winter, and other cli- 
mate-related problems. 

Reliable geotechnical data and a rep- 
utation for excellence on grandscale 
projects predict that regional con- 
struction firms can build the SSC 
faster for less money at the Maricopa 
site. 

Survey data taken at the site by 
project geologists, hydrologists, seis- 
mologists, and construction engineers 
indicate that the geotechnical condi- 
tions are well known. 

The ability of Arizona construction 
firms to undertake grandscale projects 
is demonstrated by the Palo Verde Nu- 
clear Generating Station, the Papago 
Freeway Drainage Tunnels, and the 
Central Arizona project. Those 
projects, together with the long-stand- 
ing excellence of the mining industry 
in the State, create a store of geotech- 
nical expertise and a pool of skilled 
labor. 

A cost-and-schedule model based on 
data specific to the Maricopa site pre- 
dicts a 22-percent savings over the 
lowest DOE estimate and predicts a re- 
duction of construction time by 2 
years. 

The Super Collider Site Evaluation 
Committee praised the Maricopa pro- 
posal as “particularly strong in its re- 
sponse to the environmental criterion 
of the Invitation for Site Proposals.” 
The Arizona site offers a unique op- 
portunity to enhance on-site environ- 
mental quality. 


CONGRESSIONAL RECORD—SENATE 


Opposition to the SSC in Arizona on 
environmental grounds is nonexistent, 
and the Sierra Club and Arizona Wil- 
derness Coalition have commented fa- 
vorably on the construction of the 
SSC at the Maricopa site. 

There are no natural wetlands on 
the Arizona site, no naturally occur- 
ring permanent surface waters, no 
prime farmlands, no forests, and no 
threatened or endangered planet or 
animal species. 

Because areas in the collider ring 
path requiring cut-and-fill construc- 
tion have already been disturbed by 
cattle grazing and vehicle travel, the 
Maricopa proposal will actually im- 
prove the environment through a vig- 
orous program of salvaging and re- 
planting desert vegetation. 

Plans are being prepared to create 
riparian and wetlands habitats with 
SSC tail water, to restore native plants 
along the ring path, and to replace 
topsoils and reseed in the campus 
areas following SSC construction. 

Construction of the SSC at Marico- 
pa will have the effect of protecting 
the ecological integrity of two prime 
examples of Sonoran Desert that lie 
inside the ring. 

The Arizona SSC site also offers a 
distinct regional advantage as part of 
the traditionally pioneering American 
West. 

Arizona will depend on its Western 
neighbors for the magnets, detecting 
equipment, cryogenic technologies, 
and sophisticated computer systems 
required to bring the SSC into oper- 
ation and to maintain it. Thus, part of 
every dollar allocated to the SSC will 
be spent to purchase the industrial 
and technical resources of Arizona's 
western neighbors, spurring further 
development in SSC-related industries. 

While astronomical scientists at 
such Western research centers as Kitt 
Peak National Observatory, the Palo- 
mar Observatory, the large array of 
radio telescopes in Socorro, NM, and 
the three new University of Arizona 
telescopes at Mount Graham, scien- 
tists and technicians from all over the 
world will gather at the Arizona Super 
Collider to explore the cosmos by 
probing the depths of the atom. 

Like the Los Alamos National Labo- 
ratory and Silicon Valley, the Arizona 
Super Collider will create a sphere of 
influence throughout the Western 
United States, drawing scientists and 
technicians from around the world 
and nurturing the 12 Western regional 
class I research universities. 

In the 1950’s and 1960’s, the Ameri- 
can Space Program responded effec- 
tively to the foreign challenge em- 
bodied by Sputnik. Now, we are faced 
with a comparable threat. Unless this 
Nation has the foresight to move for- 
ward with the Super Collider, we can 
be sure someone else will; and our 
technological edge in high energy 
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physics and related sciences will be 
lost. 

Mr. President, the Super Collider is 
a national scientific imperative. It per- 
mits the United States to assert lead- 
ership in an area where America has 
traditionally been in the forefront and 
needs to remain ahead. I am proud 
that my State of Arizona is a finalist 
in the competition to host this worthy 
project. The Super Collider should be 
defended no matter where it is built, 
but I am confident that Arizona re- 
mains the single best site for its con- 
struction.e 


CONTINUED BUY AMERICA 
ENFORCEMENT PROBLEMS 


è Mr. HEINZ. Mr. President, today I 
would like to bring to the attention of 
the Senate a statement by the Rail- 
way Progress Institute Committee on 
Passenger Transportation. This state- 
ment was delivered at a hearing before 
the House Public Works Subcommit- 
tee on Investigations and Oversight on 
May 12 of this year. At the hearing, 
Mr. Larry Salci, president of Bombard- 
ier Corp., expressed his appreciation 
to the Congress for writing Buy Amer- 
ica requirements into law. 

Buy America legislation, however, 
was not the primary topic of discus- 
sion. At the hearing, Mr. Salci and Mr. 
Richard Griffin, director of govern- 
ment relations for General Signal 
Corp., expressed their deep concern 
that the Urban Mass Transportation 
Administration [UMTA], has been 
negligent and inconsistent in its inter- 
pretation and application of the Buy 
America regulations. In addition, they 
argued that enforcement procedures 
have been inadequate, and that re- 
gional offices, States, and/or grantees 
have not interpreted the regulations 
faithfully or accurately. 

Mr. President, the Senate should be 
familiar with the problems and defi- 
ciencies surrounding Buy America leg- 
islation, given the number of times we 
have debated it over the years. With- 
out question, enforcement of such leg- 
islation has always been a problem, 
and its record of achieving its objec- 
tives is distinctly mixed. It was origi- 
nally conceived to help reduce the 
competitive imbalance between the 
American producers of transit systems 
and their European and Japanese com- 
petitors, but in the years since its en- 
actment, all of the United States com- 
panies building cars have gone out of 
business, four in the last decade. 

Our failure to preserve a domestic 
manufacturing capability for transit 
cars does not mean that the concept of 
Buy America has been a complete fail- 
ure. Rather, the failure has been one 
of implementation. The transit opera- 
tors who must comply with Buy Amer- 
ica have little incentive to do so since 
there is no protected domestic market, 
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nor is there an underlying social com- 
pact between supplier and operator 
which holds the maintenance of jobs 
and industrial capacity to be a nation- 
al objective. In the United States, 
transit systems are operated by gov- 
ernmental or quasi-governmental enti- 
ties which use tax generated or tax 
sheltered funds to underwrite their 
costs. Transit operators are under- 
standably primarily interested in get- 
ting the most for their money, and are 
less concerned about the adverse 
effect on U.S. jobs that occurs when a 
foreign manufacturer obtains an 
order. 

Most upsetting, however, is the fact 
that American transit operators will- 
ingly accept subsidized foreign bids, 
offered at less than cost, and pay for 
them with Federal funds. Domestic 
railcar builders cannot cope with the 
incursion of foreign competitors who 
have the unfair advantage of both gov- 
ernment assistance and heavily pro- 
tected home markets. This, of course, 
is not the only sector where this has 
happened, as I have often taken this 
floor to explain, but it is one of critical 
importance, not only for American 
jobs but for our industrial base. That 
is why Congress has assigned UMTA 
the role of strictly enforcing penalties 
against those who ignore or seek to 
circumvent the law that encourages 
domestic procurement. 

The problem of enforcement of Buy 
America legislation is further exacer- 
bated when UMTA takes a passive 
stance toward investigation of viola- 
tions. Investigations seem to be under- 
taken only when an interested party 
has developed enough information to 
determine the probability of a viola- 
tion. Due in large part to the difficulty 
of obtaining data about one’s competi- 
tors, only one such has been request- 
ed. Most of the industry, and appar- 
ently UMTA, has been content to 
accept certificates of compliance at 
face value. 

A prime example of lack of adequate 
enforcement is a case involving the 
Rapid Transit District of Sacramento, 
CA, and Siemens Energy & Automa- 
tion, Inc. The Sacramento Transit 
Agency contracted for 26 light rail ve- 
hicles with Siemens on the basis of a 
Siemens’ bid that committed them to 
comply with the Buy America provi- 
sions. Subsequently, under some pres- 
sure from other industry sources, 
UMTA investigated the project and 
found that Siemens was in substantial 
violation of its commitment and the 
law. On March 3, 1986, UMTA notified 
the city that it was in noncompliance. 
By this point, unfortunately, more 
been half the cars had already been 

How did UMTA extricate itself from 
this situation? In brief, UMTA waived 
Buy America requirements for the 
first 15 rail cars delivered. For the re- 
maining 11, it agreed to Siemens’ com- 
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pliance proposal, even though some 
had raised questions about it. This is 
hardly an example of tough, aggres- 
sive enforcement that will encourage 
other foreign manufacturers to take 
their commitments seriously and 
comply with the law. 

Mr. President, Congress has tried to 
address these problems by continually 
writing legislation with stronger en- 
forcement language. Most recently, on 
April 2, 1987, Congress passed the Sur- 
face Transportation and Uniform Re- 
location Assistance Act, Public Law 
100-17, which further strengthened 
the Buy America provisions. Now it 
appears that these changes are being 
circumvented like their predecessors. 

A particular problem is that as of 
this week, 15 months after the act 
became law, UMTA has yet to issue 
new Buy America regulations. They 
apparently are trapped somewhere in 
the Office of Management and 
Budget. This delay has once again re- 
tarded enforcement of this law and 
eroded public confidence in our Gov- 
ernment’s commitment to the princi- 
ple of Buy America. 

With the potential market in this 
country estimated at $2.5 billion over 
the next 5 years, it is obvious that our 
failure to enforce our laws is more 
than just a debating point. There are 
clear economic consequences. Procure- 
ment at that level would have the 
effect, including secondary and terti- 
ary purchases, of creating 106,500 jobs. 
Congress has already repeatedly urged 
UMTA to establish an active, rather 
than a passive, enforcement profile, 
and it is past time for UMTA to meet 
that standard. 

Mr. President, I ask that Mr. Salci’s 
and Mr. Griffin’s statements before 
the House Subcommittee on Investiga- 
tions and Oversight be printed at this 
point in the RECORD. 

The statement follows: 

STATEMENT OF THE RAILWAY PROGRESS INSTI- 
TUTE COMMITTEE ON PASSENGER TRANSPOR- 
TATION 

(Remarks of Larry E. Salci, president, Bom- 
bardier Corp.; president, Pullman Tech- 
nology, Inc.—a wholly owned subsidiary of 
Bombardier Corp.—Washington, DC) 

The Committee on Passenger Transporta- 
tion of the Railway Progress Institute, 
which is the international trade association 
of suppliers to rail transportation systems, 
is pleased to submit the following informa- 
tion for the record as a supplement to ab- 
breviated verbal statements. 

We are grateful to the United States Con- 
gress for having written the Buy America 
requirement into law, and then strengthen- 
ing it. And we appreciate very much this op- 
portunity to contribute our first-hand 
knowledge to this committee’s oversight 
hearing on how the Urban Mass Transpor- 
tation Administration (UMTA) has followed 
the wishes of Congress. 

Your committee has asked us, “Has 
UMTA been consistent in its interpretation 
and application of the Buy America regula- 
tions?” No, it has not. 

You asked us. “Have enforcement proce- 
dures been sufficient to ensure that the Buy 
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America rules are being met?” No, they 
have not. 

Your third question was, “Have the re- 
gional offices, states, and/or grantees inter- 
preted the regulations consistently and ac- 
curately?” No, they have not. 


WHY DO YOU NEED BUY AMERICA? 


In adopting the Buy America language in 
the Surface Transportation Act of 1978, 
Congress has two main objectives: To main- 
tain U.S. jobs, and to conserve the U.S. ca- 
pability to manufacture transit equipment. 
At that time, it was felt that Buy America 
would help reduce the competitive imbal- 
ance between the American supply industry 
and their European and Japanese competi- 
tors. 

In the intervening decade since the law's 
passage, the effect of these provisions has 
been mixed. In the positive sense, they have 
maintained by encouraging foreign manu- 
facturers to obtain a large percentage of 
their components and subsystems from U.S. 
companies, and they have brought about 
the establishment of final assembly shops. 
On the downside, however, the U.S. railcar 
building industry as it existed 10 years ago 
has been virtually wiped out. In 1978, there 
were four domestic manufacturers of rail 
passenger cars: Boeing-Vertol, The Budd 
Company, General Electric, and Pullman- 
Standard. They were the then-survivors in a 
tough marketplace: Pressed Steel Car Com- 
pany and J.G. Brill pulled out of the field in 
1941, Bethlehem Steel dropped out in the 
1940s, American Car & Foundry in the 
1950s, St. Louis Car Company, in the early 
1970s, and, about the middle of the 1970s, 
Boeing and Rohn dropped out. 

Of those four domestic companies still 
surviving in 1978, none are in the business 
of building complete rail cars today. 

When looking at this dismal record, one is 
forced to ask why the industry failed. At- 
tached is an exhibit that sets forth in some 
detail four domestic practices that exacer- 
bated the domestic railcar building compa- 
nies’ problems with their subsidized foreign 
competition. In summary, these were one- 
sided contractual terms and conditions, a 
lack of standardization in railcars, labor 
problems compounded by much new federal 
legislation, and increased management prob- 
lems, 

However, the overriding factor that made 
it impossible for domestic railcar builders to 
cope was the incursion of a series of foreign 
competitiors, each of whom demonstrated 
an eagerness to grasp a segment of the 
American market. With each successive 
order, a new competitor from a different 
country appeared. From their protected do- 
mestic markets, they would offer bids at less 
than cost with two goals in mind: Gain an 
inroad into the U.S. market and maintain 
their labor and manufacturing base at 
home. 

Here we see clearly a basic difference be- 
tween the U.S. and European/Japanese eco- 
nomic and political systems. The overseas 
manufacturers want to maintain jobs and 
keep factories in operation. They have com- 
mitments from their central governments to 
help them do this. This was not true for our 
domestic companies. Generally speaking, 
the foreign governments function as part- 
ners to their railcar and subsystem manu- 
facturers by providing research, design, de- 
velopment and sales support, in addition to 
financing. The offshore manufacturers have 
the freedom to form consortia (which we 
have not had until very recently), and to 
jointly agree when to bid or not to bid, to 
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designate among themselves the lowest 
price bidder from their country, and to 
engage in activities which would be subject 
to anti-trust challenges if U.S. firms were to 
behave similarly. Through mechanisms 
such as the value added tax they have sig- 
nificant tax advantages on export sales. 
They don’t have to comply with such costly 
measures as OSHA EPA and/or DBE re- 
quirements. Sometimes the manufacturing 
entities are owned by their governments. 
And, as has been mentioned, the manufac- 
turers are protected at home from foreign 
competition. 

Does this lack of success indicate that the 
concept behind Buy America is wrong? No. 
The failure is one of implementation and 
not, in our opinion, a failed or flawed con- 
cept. And don't listen to those who call for 
free trade in this sector. They just don't 
know what they’re talking about: This is 
Not a free market. Worldwide, it is depend- 
ent on government funds for capital and op- 
erating support. The customer is a govern- 
ment entity. With the exception of the 
United States, most of the suppliers are di- 
rectly or indirectly owned or subsidized by 
their governments. The only way to level 
the playing field in this arena is through 
government action. 

CONGRESS'S INTENT Was NoT CARRIED OUT 


(Remarks of Richard Griffin, Director, Gov- 
ernment Relations, General Signal 
Corp.—Washington, DC) 

Why hasn’t Buy America worked? 

Congress enacted Buy America because it 
viewed the domestic economy from a nation- 
al viewpoint. It recognized the need to recti- 
fy an inequitable situation that was wiping 
out jobs and eroding away part of the U.S. 
industrial base. Unfortunately, the intent of 
Congress in this matter was just not carried 
out over the years. Recognizing this, Con- 
gress was forced to write the law again and 
again, each time in an attempt to strength- 
en its effectiveness. Why then didn’t it work 
as intended? 

One reason is that those charged with the 
primary responsibility for enforcing Buy 
America, the transit operators, had little in- 
centive to do so. As was pointed out earlier, 
the European and Japanese systems foster a 
close, mutually supportive relationship be- 
tween the various public and private sector 
entities within their respective countries. 
All share the twin goals of maintaining jobs 
and manufacturing capabilities, especially 
in those sectors of their economies that 
have a broad national impact: education, de- 
fense, communications and, of course, trans- 
portation. 

The situation here in the United States is 
quite different, even though there appear to 
be surface similarities. Here as abroad, 
quasi-governmental entities using tax gener- 
ated, or tax sheltered funds to underwrite 
their capital costs and a portion of their op- 
erating costs. However, here in the U.S., 
there is no cozy relationship between opera- 
tor and supplier, there is no protected do- 
mestic market, nor is there an underlying 
(stated or unstated) social compact that 
makes the maintenance of jobs and industri- 
al capacity a primary national objective. 

In fact, national objectives such as Buy 
America are far removed from the concerns 
of those charged with operating transit sys- 
tems. They are primarily interested in get- 
ting the biggest immediate bang for their 
always-limited bucks, and they don’t care 
about the impact on U.S. jobs which occurs 
when a foreign transit manufacturer ob- 
tains a U.S. order. 
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These local authorities are deluding them- 
selves if they think they are creating jobs 
by requiring local assembly, as many have 
recently. A foreign manufacturer can fulfill 
the letter of the Buy America requirement 
by creating a small shop that exists purely 
for final assembly of railcars for a particu- 
lar order. While the letter of the law is ob- 
served, the spirit is violated because such 
here today-gone tomorrow shops don't 
create or help sustain an ongoing carbuild- 
ing capability in this country. Incidentally, 
short term savings from purchasing from 
foreign manufacturers can turn into long 
term maintenance nightmares due to de- 
pendence upon foreign sources: where the 
nearest source of spare parts is dependent 
upon the vagaries of transoceanic shipment, 
customs clearance, and foreign manufactur- 
ers whose priorities are much closer to 
home. 

The buyers of transit rail cars are mem- 
bers of the American Public Transit Asso- 
ciation (APTA). Why isn't APTA testifying 
before the Committee on this issue? APTA 
maintains an active interest in federal fund- 
ing matters, and has workshops or internal 
committee efforts aimed at educating its 
membership about such federal concerns as 
Section 13C labor protection, minority busi- 
ness, and the handicapped. However, I know 
of no ongoing effort to educate their mem- 
bers about Buy America. Why not? Is it be- 
cause the transit properties don’t care? Or is 
it because, in search of a “cheaper” product, 
they would rather give lip service to compli- 
ance. 

A second reason for Buy America’s lack of 
effectiveness is that UMTA has too small a 
staff to “police” the properties to uncover 
violations of Buy America, UMTA must rely 
on the transit properties’ certifications that 
they have complied. Consequently, Buy 
America investigations have been undertak- 
en only when an interested party, usually 
an American company, has developed 
enough information to determine the proba- 
bility of a violation. Needless to say, it is 
very difficult to obtain data about one's 
competitors. Only one transit property has 
ever requested an investigation. Most of the 
transit properties have been content to 
accept certificates of compliance at face 
value, and have bought foreign products in 
increasing quantities. And as we have seen, 
the U.S. car producers have succumbed, 
with only the sub-suppliers managing to 
survive, thanks in large part to Buy Amer- 
ica. 

Curiously enough, the foreign manufac- 
turers, perhaps because in their own coun- 
tries such requirements are religiously ad- 
hered to and enforced, seemed initially to 
have treated the Buy America requirements 
more seriously than did the transit proper- 
ties, and sought out American sub-suppliers. 
However, with the properties paying lip 
service to Buy America regulations, and 
UMTA not aggressively ensuring that Buy 
America was adhered to, it became just a 
matter of time before Buy America came to 
be regarded as something which could be ig- 
nored, or avoided. 

This all came to light when UMTA's 
Project Management Oversight Contractor 
relayed news of the blatant disregard of 
Buy America by the Rapid Transit District 
of Sacramento, California, and Siemens 
Energy and Automation, Inc. UMTA had to 
act and an investigation was carried out. 

The facts are these: 

The Sacramento agency contracted for 26 
light rail vehicles with Siemens and then 
asked UMTA to waive Buy America’s re- 
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quirements. UMTA refused. It did nothing 
further until, several years later, it was 
pressured into conducting a full-scale inves- 
tigation. 

The investigation by UMTA found that 
Siemens was in substantial violation of Buy 
America. It was determined that, rather 
than meeting the statutory requirement 
that the vehicle be manufactured of more 
than 50 percent U.S. content by cost, actual 
domestic content was 10 to 15 percent. 

On March 3, 1986, UMTA’s Chief Counsel 
notified the city that they were in non-com- 
pliance. At that time, Siemens had complet- 
ed 15 of the 26 cars contracted for. What is 
unusual in this case is that this determina- 
tion was made three years after UMTA's 
original contract with Sacramento, and two 
years after UMTA had rejected a request 
for a waiver from Buy America. For two 
years, Sacramento knew that Buy America 
compliance was an issue, and yet it allowed 
Siemens to proceed. 

How did Sacramento and UMTA extricate 
themselves from this situation? 

In brief, UMTA’s Administrator exercised 
his discretion and waived Buy America re- 
quirements for the first 15 railcars deliv- 
ered. For the remaining 11, he agreed to Sie- 
mens’ compliance proposal, even though 
some would say that their compliance is 
questionable—at least under the spirit of 
Buy America. 

This case clearly demonstrates a number 
of flaws in the Buy America compliance 
system. Regardless of the specifics: 

(1) There is no automatic system to trig- 
ger a Buy America investigation. 

(2) UMTA and Sacramento were lax in 
their enforcement of Buy America. Presum- 
ably other transit agencies are equally lax. 

The only penalty, debarment, is so severe 
that UMTA is loath to use it. 

What has happened in the meantime to 
improve the situation? A number of things, 
but not enough. 

Most important was passage of the Sur- 
face Transportation and Uniform Reloca- 
tion Assistance Act of 1987, which rectified 
many of the problems identified. Yet, 
UMTA has yet to issue new Buy America 
regulations in the year since enactment. 

Are the transit agencies more in compli- 
ance? Porbably not. I would venture to 
guess that if one were to do a spot check of 
the RFPs issued by the transit properties 
over the past twelve months, only a minori- 
ty would reflect the new Buy American re- 
quirements. 

To sum up, when one looks at past and 
recent performance, compliance with Buy 
America is, at the very least, inadequate. 


IMPROVED ENFORCEMENT 


Buy America, with a few strengthening 
provisions and with vigorous enforcement 
by UMTA and the transit agencies, can lead 
to a resurgence of domestic rail carbuilders 
and component suppliers. 

Attached is a copy of a report in the Janu- 
ary 1988, issue of Railway Age entitled “Pas- 
senger Car Market at a Glance.” This fore- 
casts orders from 20 American operating 
systems for approximately 1,390 to 1,500 
new passenger cars. 

In addition to those 20 systems that told 
Railway Age of their purchasing plans, 
there are 13 metropolitan areas where rail 
transit is at various stages of consideration 
or development. They are Austin, Dallas, 
and Houston, all in Texas; Columbus and 
Cincinnati in Ohio; Denver; Honolulu; 
Kansas City; Long Beach and Los Angeles in 
California; Minneapolis-St. Paul; Phoenix, 
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and St. Louis. There are another 12 cities 
with existing and expanding rail passenger 
systems—Atlanta, Cleveland, Detroit, Ft. 
Worth, Miami, New Orleans, Philadelphia, 
Pittsburgh, Portland, San Jose, Seattle, and 
Washington, D.C. Also not included in the 
Railway Age table are the new Viewliners 
that Amtrak will order when and if its fund- 
ing can be worked out. 

All of this leads us to believe that the po- 
tential market within the next five years is 
something like $2.5 billion. 

How are we to understand the importance 
of $2.5 billion in expenditures for rail pas- 
senger cars to our economy? We apply mul- 
tipliers, which are the subject of another 
exhibit attached to this statement. 

We assert that if all $2.5 billion is spent 
within the U.S., we believe it will have an 
overall effect, through secondary and terti- 
ary purchases of approximately $6.5 billion. 
We estimate the $2.5 billion, all spent in 
this country, would result in a year’s em- 
ployment for 106,500 persons. 

What can Congress do to see the positive 
impact of this market accrues to Americans? 

One way is to strengthen Buy America. 


First, the new Buy America legislation has 
provisions which require that subcompon- 
ents be as strictly examined as components 
for American content. The goal is to thwart 
the situation whereby “American compo- 
nents” can be created from 100 percent for- 
eign subassemblies, by putting them togeth- 
er into a final product at a U.S. location. De- 
spite the positive legislative stance, the 
dismal record of compliance to date will re- 
quire close Congressional oversight of these 
provisions. The UMTA regulations (when 
they are issued), the compliance system 
they establish, and the response of the 
major transit authorities should be scruti- 
nized. 

Second, Congress adopted a requirement 
for pre-award and post-delivery audits of 
procurements subject to Buy America. Just 
who will conduct these audits—UMTA, the 
transit properties, or a third party—has not 
been determined. Whoever does it, these 
audits must be undertaken effectively, in an 
unbiased fashion. We urge Congress to 
query UMTA on this point and follow up by 
reviewing closely their proposed procedures. 

Third, we strongly urge Congress to ask 
UMTA to establish an active, rather than a 
passive, posture for verifying compliance 
with its own regulations. Simply waiting for 
an aggrieved party to complain is not 
enough. UMTA should make spot checks of 
the transit properties’ compliance and, in 
particular, should closely monitor all rail- 
car, and all rail transit equipment procure- 
ments over $10-million to ensure Buy Amer- 
ica compliance. 

NEW LEGISLATION 


In terms of a legislative agenda, we recom- 
mend that an enforceable schedule of penal- 
ties for non-compliance be developed, and 
enacted into law. The current legislation 
calls only for the Draconian measure of de- 
barment from all federal procurements. 
This penalty is so severe that one would 
hesitate to enforce it in most cases. Thus we 
would recommend both a graduated series 
of penalties and a clear legislative require- 
ment that the penalties be meted out when 
non-compliance is identified. 

An example of an “intermediate” penalty 
might be a fine of 25 percent of the total 
value of the contract. This 25 percent equals 
the 25 percent cost differential referred by 
in the Surface Transportation Act to estab- 


CONGRESSIONAL RECORD—SENATE 


lish an automatic Buy America waiver. If it 
is determined that the product is not as 
claimed in the certification, the supplier 
should be forced to pay the 25 percent dif- 
ferential to both UMTA and the property in 
the same ratio as the original local/Federal 
support. 

Alternatively, a company found non-com- 
pliant could be precluded from participating 
in any UMTA-funded program for a period 
of five years. This seems more realistic, and 
more enforceable, than a U.S. government- 
wide prohibition for a first-time offense. Of 
course, if continued non-compliance, or 
criminal malfeasance were detected, suita- 
ble penalties could and should be estab- 
lished, including U.S. government-wide de- 
barment. Further, the transit agency should 
be penalized if it can be shown that it will- 
fully encouraged, or participated in non- 
compliant activities. In short, Congress 
should establish a range of appropriate and 
enforceable penalties and then enact these 
into law. 

Second, Congress should investigate the 
possibility of modifying the UMTA author- 
izing legislation to preclude a transit proper- 
ty from “segmenting” its funds, thereby 
avoiding compliance with all federal re- 
quirements. Currently, such segmentation is 
perfectly legal. By this we mean the proce- 
dure by which a city or transit authority 
separates contracts which utilize federal 
funds from those which it determines utilize 
solely state or locally generated funds. Thus 
a city building a rail system extension can 
buy railcars using state and local funds, and 
build tracks and stations using a combina- 
tion of UMTA and non-federal funds, de- 
spite the fact the system could not be built 
without federal funds. Further, under cur- 
rent law, such a car procurement does not 
have to comply with the provisions of MBE, 
DBE, Buy America or any other federal re- 
quirements. While a transit authority may 
call for voluntary compliance in such in- 
stances (and some have done so), we feel 
that the Congress should evaluate whether 
or not the entire operation of a transit 
agency should be subject to Buy America. 

We have attempted to explain, from the 
perspective of the rail transit industry, the 
limited sources of Buy America over the 
past decade. We have pointed out its dismal 
failure in safeguarding the railcar manufac- 
turing industry and a limited success in that 
portion of the industry devoted to compo- 
nents and sub-components. We have de- 
scribed why neither UMTA nor the transit 
agencies have had any real incentive to vig- 
orously enforce Buy America, and never will 
unless Congress makes its concerns known 
and felt. Finally, we have made several ad- 
ministrative and regulatory suggestions 
which should work to improve compliance. 
The bottom line, however, lies with you in 
Congress. You have recognized the need for 
Buy America. We look for you to ensure 
that it works. 


DOMESTIC PRACTICES AFFECTING U.S. 
PASSENGER RAILCAR MANUFACTURERS 

Outside the scope of Buy America, we can 
isolate four domestic factors that crippled 
this U.S. industry. 

First, American car builders were faced 
with contracts riddled with one-sided con- 
tractual terms and conditions. It seemed as 
if the consultants hired by the transit agen- 
cies vied with one another to see if they 
could develop more rigorous technical and 
financial conditions in each successive 
order. Contrary to the stated expectation, 
these terms did not produce better equip- 
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ment, on a more timely basis, at a cheaper 
cost. The single clear result was to help 
drive the Americans out of the business or 
into bankruptcy. Only the foreigners 
seemed willing to agree to the terms, know- 
ing that their own domestic markets would 
keep them afloat. And in the case of Atlan- 
ta’s procurement, a French company was 
driven into reorganization. But another for- 
eigner always appeared willing to step up to 
the plate. 

Second, there was a lack of standardiza- 
tion. Each city demanded different cars and 
continued demanding different versions on 
successive orders, forcing the redesign of 
both cars and subsystems. New technologies 
were not introduced on an incremental 
basis; rather a complete “new” car was the 
normal procurement. This demand for a 
“new” product precluded economies of scale, 
increased engineering costs, and magnified 
technical risks, thereby destroying any ad- 
vantage a U.S. manufacturer might achieve 
from selling a standardized product. 

Third, the industry was plagued with 
labor problems. Saddled with antiquated 
labor relationships, and new Federal safety, 
minority hiring, and other government re- 
quirements, U.S. manufacturers faced mas- 
sive resistance to more productive working 
methodologies. American car builders had 
to compete at a cost disadvantage. Ultimate- 
ly, they had to leave the business. Transit 
America, which closed its doors last 
summer, is the latest case in point. 

Fourth, management problems increased 
as the product became more complex; sched- 
ules, tighter; customer demands, heavier, 
and capital costs, greater. 


GAUGING FOREIGN PURCHASES IMPACT ON THE 
U.S. Economy 


For this presentation, the RPI Committee 
on Passenger Transportation has sought up- 
to-date multipliers based upon the most 
recent input-output studies of the U.S. De- 
partment of Commerce. 

However, we have been unsuccessful in at- 
tempting to quantify the number of jobs 
and the lost secondary and tertiary pur- 
chases that result from transit authorities’ 
buying railcars outside the United States. 
The 1982 input-output figures have not yet 
been published by the Commerce Depart- 
ment. 

Consequently, we have reverted to a pro- 
gram we issued several years ago, calling for 
a balanced public transportation program 
for our country. Among papers we consulted 
was the Office of Technology Assessment's 
study, “Energy, the Economy, and Mass 
Transit,” published in December of 1975. 

Based on our efforts to bring those figures 
forward in the 1980s, we concluded that 
every dollar spent on railcar manufacturing 
ultimately had a total overall impact on the 
economy of $2.60 and that a million dollars 
spent for railcars yielded 42.6 fulltime jobs 
for one year. 

One may quarrel about whether an indi- 
vidual multiplier factor should be higher or 
lower, and by how much, but the basic point 
is unarguable. When we send our dollars out 
of the country to buy railcars, we are ex- 
porting employment—the foregone domestic 
work in the railcar building industry and 
the ancillary domestic businesses—as well as 
the goods and services that would have been 
purchased by their wage earners. 

An article in The New York Times for 
April 21, 1988, cites a study by the Port Au- 
thority of New York and New Jersey of the 
effect of the expenditures of some $7.7 bil- 
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wages and pacts were included, because the Port Au- 
tertiary im- thority wanted to be conservative. 
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TRADE READJUSTMENT 
PROGRAM 


eMr. METZENBAUM. Mr. President, 
I rise to address a very serious situa- 
tion which threatens to disrupt unem- 
ployment benefits for thousands of 
workers across the Nation. 

On July 31, funding will run out for 
the Trade Readjustment Program 
which provides extended unemploy- 
ment benefits to workers who have 
lost their jobs due to foreign imports. 
At least 26,000 workers who are cur- 
rently enrolled in TRA are threatened 
with the loss of their benefits because 
of this funding shortfall. More than 
3,000 Ohio workers could be adversely 
affected. 

Trade readjustment assistance is an 
important program. It provides a 
safety net for thousands of unem- 
ployed American workers who might 
otherwise be unable to buy food for 
their families or pay their rent. 

Under TRA, eligible workers can re- 
ceive 26 weeks of additional benefits 
once their regular State unemploy- 
ment benefits are exhausted. If work- 
ers are enrolled in approved training 
programs requiring more time beyond 
52 weeks, they can receive such bene- 
fits for up to 78 weeks. But all of this 
is about to end, 

In my State of Ohio, funds for trade 
readjustment assistance are already 
basically depleted. I understand the 
Ohio Bureau of Employment Services 
is mailing out a few final benefit 
checks this week with those remaining 
dollars it has on hand for the pro- 


gram. 

The Department of Labor has re- 
quested a $49 million supplemental ap- 
propriation to fund the Trade Read- 
justment Assistance Program through 
the end of this fiscal year. That re- 
quest is contained in a supplemental 
appropriation bill just passed the 
House today by a vote of 357 to 54. 

Mr. President, the enormous trade 
deficit has taken a very human toll in 
this country. Plants have closed, work- 
ers have lost their jobs and communi- 
ties have been devasted because of 
surging imports. 

We must not turn our backs on 
those who have lost their jobs because 
of trade policies beyond their control. 

I urge my Senate colleagues to move 
promptly on this supplemental appro- 
priation. It’s essential that we contin- 
ue this assistance. Thousands of un- 
eee workers are depending upon 

t. 


COMMENDING MRS. ELLEN 
REEDER 


@ Mr. BOREN. Mr. President, I would 
like to take this opportunity to bring 
to your attention the achievements of 
one of my constituents, Mrs. Ellen 
Reeder. Today she was bestowed with 
the unprecedented honor of being the 
first recipient of the Life Service 
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Award for the American Cancer Socie- 
ty of Oklahoma. Her dedication and 
commitment to this notable organiza- 
tion is truly admirable and deserves 
commendation. 

Mrs. Reeder’s 30 years of volunteer 
service began when she worked in a 
door-to-door educational campaign 
drive in Elk City, OK. After several 
years of service in this and various 
other capacities, Mrs. Reeder moved to 
Cordell. She has spent the last 24 
years in Cordell, serving as the county 
chairman for the Cancer Crusade of 
Washita County. For each of these 
years she has skillfully managed to 
match, or more often, exceed her 
dollar and educational goals. 

Mrs. Reeder is a shining example of 
a citizen dedicated to community con- 
cerns. To further applaud her unri- 
valed service, the mayor of Cordell 
proclaimed today, her 86th birthday, 
as Ellen Reeder Day. In addition, Gov- 
ernor Bellmon presented her with the 
Outstanding Oklahoman Award. The 
award conferrals took place at a cere- 
mony this morning to an audience of 
over 250 citizens. This impressive turn- 
out is a telling sign that the people of 
Cordell respect and appreciate the 
commitment Mrs. Reeder has demon- 
strated, and the service she has ren- 
dered to their community. I am 
pleased and proud that the American 
Cancer Society has dedicated this 
award to Mrs. Reeder, and I am hon- 
ored to represent her in the US. 
Senate. 


FEDERAL PERSONNEL 
IMPROVEMENTS ACT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Order No. 740. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2530) to improve the manage- 
ment of the Federal pay system and in- 
crease efficiency and productivity of Feder- 
al employees, and for other purposes. 

The Senate proceeded to consider 
the bill. 

AMENDMENT NO. 2720 

Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of 
Mr. Rotx and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DoLE], for 
Mr. RoTH, proposes an amendment num- 
bered 2720. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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The amendment is as follows: 
On page 17, insert after line 14 the follow- 


“(3) Bonus payments by an agency during 
any fiscal year may not exceed one percent 
of the agency’s payroll for that fiscal year, 
unless the Office of Personnel Management 
authorizes a higher limit for the agency due 
to unusually difficult recruitment or reten- 
tion problems.“. 
ae page 19, insert after line 2 the follow- 


g: 

“(e) The Office of Personnel Management 
shall submit a report to Congress each year 
on the operation of this section, including 
the number and amounts of bonus pay- 
ments and the occupations and agencies in- 
volved.”. 

On page 19, insert before line 7 the follow- 
ing: 


“(c) SENSE or CoNGRESS.—The amend- 
ments made by this section are enacted by 
the Congress with the expectation that 
bonus payments under such amendments 
will prove to be a more cost-effective 
method to deal with recruitment and reten- 
tion difficulties than the payment of higher 
minimum rates of pay under section 5303 of 
title 5, United States Code. 

“(d) REPEAL.—The amendments made by 
this section are repealed 7 years after the 
date of enactment of this Act.“. 

Mr. ROTH. Mr. President, I rise 
today to offer an amendment to S. 
2530, the Federal Personnel Improve- 
ment Act of 1988. This legislation 
would expand the authority of the 
Office of Personnel Management to 
implement demonstration projects 
within the Federal Personnel System 
using alternative compensation sys- 
tems. Four of these projects would be 
in the Department of Defense, one in 
the National Aeronautics and Space 
Administration, and between one and 
five in other Federal agencies. Title II 
of the legislation extends the author- 
ity to grant special pay rates, updates 
uniform allowances and the remote 
worksite allowance, provides incentive 
pay for nurse officers in the public 
health service, and creates a new 
bonus system for recruitment and re- 
tention of Federal employees. 

I support the goal of improving the 
civil service that is at the heart of this 
legislation. I am concerned, however, 
about the budget impact of the new 
bonus authority, and I offer this 
amendment in an effort to maintain 
budget control of this new program. 

Section 202 of title II provides for 
bonus payments of $1,000 to $10,000 to 
be used by agency heads for employees 
with whom there is a recruitment or 
retention problem. Individuals receiv- 
ing such a bonus shall enter into an 
agreement with the agency ensuring 
that he or she will remain within the 
agency for not less than 6 months and 
not more than 2 years after receiving 
the bonus. If employees receiving a 
bonus leave the agency before they 
have worked the required period, they 
must return the bonus. 

Mr. President, I became concerned 
about this section of the bill after 
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reading a budget estimate from the 
Congressional Budget Office. Accord- 
ing to the estimate, “no data are avail- 
able to ascertain the number and size 
of the bonuses that will be awarded 
under this provision. A comparable 
system of providing bonuses does not 
exist in the Government, nor has the 
administration testified on how the 
bonuses would be awarded. If the total 
number of special rate employees re- 
ceive the full bonus of $10,000, this 
provision would cost $1.2 billion. On 
the other hand, this provision would 
have no net budgetary effect if no bo- 
nuses were awarded. The cost of the 
bonus could be reduced to the extent 
that bonuses might be used instead of 
special pay rates to target incentives 
on specific individuals instead of 
groups.” 

My amendment is intended to satisfy 
concerns that this new bonus incen- 
tive, while an important feature of 
this legislation, will strain our budget 
resources. My amendment has four 
sections: Section I requires that bo- 
nuses by an agency during any fiscal 
year may not exceed 1 percent of the 
agency’s payroll for that fiscal year, 
unless the Office of Personnel Man- 
agement authorizes a higher limit for 
the agency due to unusually difficult 
recruitment or retention problems. 
This would reduce by half, or by $600 
million, the potential expense of this 
provision in the bill. 

It is my understanding, Mr. Presi- 
dent, that money appropriated under 
this authority will come from the 
salary and expense accounts of the 
agency budgets. While I fully support 
the concept of a recruitment and re- 
tention bonus, it is my expectation 
that it should be used carefully and 
prudently. I am hopeful that this new 
bonus authority will provide agencies 
experiencing recruiting and retention 
difficulties with the flexibility they 
need to maintain a strong, well-quali- 
fied workforce. 

Section II of the amendment re- 
quires the Office of Personnel Man- 
agement to submit a report to Con- 
gress each year on the operation of 
the bonus authority, including the 
number and amounts of bonus pay- 
ments and the occupations and agen- 
cies involved. 

Section III of the amendment ex- 
presses the sense of Congress that the 
amendments made by the bonus au- 
thority are enacted with the expecta- 
tion that bonus payments will prove to 
be a more cost-effective method of 
dealing with recruitment and reten- 
tion difficulties than the payment of 
higher minimum rates of pay. 

Section IV of the amendment re- 
quires that the bonus system created 
under this bill will be repealed 7 years 
after the date of enactment of this leg- 
islation. This will provide the Congress 
with the opportunity to review the 
merits of this program after 7 years. If 
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the Congress believes the program has 
been successful, the program can be 
reestablished at that point. 

Mr. President, it is my understand- 
ing that this amendment is acceptable 
to the sponsor of the legislation, Sena- 
tor BINGAMAN. I thank him for his co- 
operation and congratulate him on 
this important legislation. 

THE PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Delaware (Mr. ROTH). 

The amendment (No. 2720) was 
agreed to. 

THE PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. BINGAMAN. Mr. President, I 
would like to very briefly indicate that 
I think it is important legislation. It is 
legislation that was put together by a 
bipartisan group of Senators. We have 
had very good cooperation from both 
sides of the aisle on this. If we can 
enact this legislation it will be signifi- 
cant reform since the Civil Service 
Reform Act of 1978. 

The legislation had really been the 
brainchild of Mr. David Packard and 
the Packard Commission. His sugges- 
tion are ones we incorporate in here 
very extensively. 

Mr. President, I am delighted today 
to have the opportunity to speak in 
favor of S. 2530, the Federal Personnel 
Improvements Act of 1988, which I in- 
troduced June 17, together with a bi- 
partisan group of 12 other Senators 
from the Governmental Affairs, 
Armed Services, and Commerce Com- 
mittees. 

I am not going to repeat here today 
all the arguments in favor of this leg- 
islation which I enumerated in intro- 
ducing the bill. But I do want to brief- 
ly discuss the potential importance of 
this legislation. 

This bill is designed to deal with the 
growing problems we face in attracting 
and retaining the sort of top-quality 
people we need in the Federal civilian 
work force. It would be, if enacted, the 
most significant reform since the 1978 
Civil Service Reform Act. 

Title I of the bill mandates up to 10 
personnel demonstration programs 
with up to 25,000 individuals in each 
program. It will allow the Office of 
Personnel Management, the Depart- 
ment of Defense, the National Aero- 
nautics and Space Administration, and 
other civilian agencies to explore alter- 
natives to the current civil service 
system in a variety of settings. 

This section of the bill has its roots 
in the recommendations of the 1983 
White House Science Council study of 
our Federal laboratories and the 1986 
Presidential Commission on Defense 
Management study, both of which 
were chaired by David Packard. Those 
studies called for much broader appli- 
cation of the more flexible, perform- 
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ance-oriented personnel system devel- 
oped at the Naval Weapons Center at 
China Lake, CA, and at the Naval 
Ocean Systems Center in San Diego, 
CA, under the terms of the 1978 Civil 
Services Reform Act. The Packard 
Commission recommended the China 
Lake model be applied to the entire 
DOD acquisition work force, including 
the scientists and engineers in the 
DOD laboratories. 

I have been pleased with the very 
strong support this bill has received 
not only from the members of the 
Packard Commission, including Mr. 
Packard and James Woolsey, who tes- 
tified earlier today before the Senate 
Armed Services Committee, but also 
from the Defense Department itself. 
Deputy Secretary Will Taft and Assist- 
ant Secretary for Force Management 
and Personnel, Grant Green, have 
played instrumental roles in forging 
administration support for this bill 
and I appreciate their efforts, as well 
as those of Secretary Carlucci who 
served on the Packard Commission. 
Let me quote from Secretary Carluc- 
cis July 12 testimony before the 
Senate Armed Services Committee: 

The quality of our defense acquisition 
work force gets little help from the current 
civilian personnel system. As pointed out by 
the Packard Commission and the Defense 
Science Board, problems in recruiting, re- 
taining, and providing incentives for high 
quality scientific, engineering, and acquisi- 
tion personnel are becoming acute. As one 
study recently described it, DOD is trying to 
design, acquire, and maintain 21st century 
technology while working under a restric- 
tion-oriented personnel system, which has 
its roots in the 19th century civil services 
philosophy. This is why we have been work- 
ing closely with Committee on and Office of 
Personnel Management in support of legis- 
lation that will allow us to test personnel 
systems that are less reliant on rigid classifi- 
cation distinctions and more reliant on pay 
flexibility that is market oriented and more 
closely linked to performance. Your bill, S. 
2530 will give us that opportunity for 
100,000 DOD employees. It is clearly a step 
in the right direction. 

I am personally convinced that there 
is nothing we can do that is more im- 
portant for the reform of the $160 bil- 
lion per year defense acquisition 
system than to improve the quality of 
people we have in Government work- 
ing on these issues. We need people 
representing the interests of the Fed- 
eral Government and the taxpayer as 
talented as those representing the 
firms doing business with the Govern- 
ment. We need continuity in our de- 
fense acquisiton work force, so that we 
do not repeat the mistake of the past. 
That means young people from our 
engineering schools, law schools, and 
business schools need to be able to 
look forward to as challenging a career 
in Government service as they will 
find in the private sector. 

And let me note that our private 
sector wants to have top-quality 
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people dealing with them in Govern- 

ment, and in the defense acquisition 

system in particular. I have heard 
many defense industry leaders make 
that point over the past few years. 

So, title I of this bill would give the 
new administration a chance to take a 
significant step forward in civil service 
reform. It is vitally needed and I hope 
that positive action today by the 
Senate will be followed up later this 
year by our colleagues in the House. 

Title II of the bill has a shorter term 
focus. It broadens the current special 
pay rate program, creates a recruit- 
ment and retention bonus program, 
and makes various other changes de- 
signed to increase the flexibility agen- 
cies have in managing their work 
forces and in dealing with recruitment 
and retention problems. À 

Much of title II derives from S. 987 
introduced last year by my colleagues 
from Virginia, Senators TRIBLE and 
WARNER, who are original cosponsors 
of the bill before us. I commend them 
for their leadership on special pay rate 
reform. 

Mr. President, after this bill was in- 
troduced we did receive a Congression- 
al Budget Office cost estimate on the 
various elements of the bill. I ask 
unanimous consent to insert that cost 
estimate at this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, June 24, 1988. 

Hon. Davip Pryor, 

Chairman, Subcommittee on Federal Serv- 
ices, Post Office, and Civil Service, Com- 
mittee on Governmental Affairs, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: In response to your 
request, the Congressional Budget Office 
has prepared the attached cost estimate for 
S. 2530, the Federal Personnel Improve- 
ments Act of 1988. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 

Sincerely, 
JAMES L. BLUM, 
ACTING DIRECTOR. 
S. 2530: THE FEDERAL PERSONNEL 
IMPROVEMENTS ACT OF 1988 

The Congressional Budget Office has re- 
viewed the proposed Federal Personnel Im- 
provements Act of 1988 (S. 2530). Title I, Al- 
ternative Compensation Programs, is re- 
quired to be cost neutral. The total cost of 
Title II, Higher Minimum Rates of Pay, 
Miscellaneous Allowances, and Other Mat- 
ters, cannot be estimated because of a lack 
of data about the effects of several of its 
provisions. 

The estimates assume an effective date of 
October 1, 1988, and that necessary 
amounts are appropriated. 

TITLE I—ALTERNATIVE COMPENSATION 
PROGRAMS 

This title authorizes the Office of Person- 
nel Management (OPM) to implement be- 
tween six and ten demonstration projects 
using alternative compensation systems. 
Four of these projects would be in the De- 
partment of Defense, one in the National 
Aeronautics and Space Administration 
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(NASA), and between one and five in other 
federal agencies. Each project would cover 
between 5,000 and 25,000 full-time equiva- 
lent positions. The Department of Defense 
may have up to 35,000 positions in up to two 
projects, but the total number of positions 
for the department may not exceed 100,000. 
The salaries must be between the rate of 
pay each employee received immediately 
preceding implementation of the program 
and level V of the Executive Schedule (cur- 
rently $72,500). The bill allows a two-year 
period before the projects must be imple- 
mented, and an additional two-year phase-in 
period for all the employees that are to be 
included to be brought into the project. The 
projects are to continue for seven years 
after they are implemented, or five years 
after all the employees that are to be in- 
cluded are brought into the project. 

The bill identifies the following four alter- 
native compensation systems that the rele- 
vant agencies should consider implement- 
ing; it does not require that any of these 
systems be implemented. 

1. Provide pay rate adjustments under 
Section 5305 of Title 5 of the U.S. Code that 
raises total pay and benefits to levels that 
are comparable to employees in equivalent 
positions in the private sector, 

2. Provide pay rate adjustments under 
Section 5305 of Title 5 of the U.S. Code that 
provides comparability for basic pay to pri- 
vate sector employees in the same geograph- 
ic region. 

3. Establish a system of collective bargain- 
ing for determining pay and certain benefits 
and conditions. 

4. Establish a system of pay based on per- 
formance, similar to the demonstration 
project at the Naval Weapons Center at 
China Lake, California. 

The bill provides that carrying out these 
projects shall not increase total government 
costs. The estimate assumes that this limita- 
tion is effective. 

Table 1 shows the costs of the three alter- 
native compensation systems. Other spend- 
ing would have to be reduced by these 
8 for each alterantive to be cost neu- 
tral. 


TABLE 1—ESTIMATED COST OF ALTERNATIVE 
COMPENSATION SYSTEMS 


[By fiscal year, in millions of dollars) 


1989 1990 1991 1992 


~ 747 772 798 824 852 
667 807 833 861 890 


„ 928 958 989 1,021 
828 1,0001 1,033 1,066 


32 65 132 167 207 
28 63 128 170 209 


The costs of the alternatives are propor- 
tional to the number of positions participat- 
ing in the demonstration projects. The esti- 
mates in Table 1 assume 140,000 positions 
are included in the projects, which is the 
mid-point between the minimum number of 
positions and the maximum number of posi- 
tions that may be included by this proposal. 
The cost of the projects will vary if more or 
fewer positions are included. The cost of 
each alternative system may not be added 
together; the table shows the cost of each 
alternative system if it includes 140,000 posi- 
tions. The estimates also assume that the 
demonstration projects begin October 1, 
1988. 
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Comparability. The alternative total com- 
parability system assumes a pay rate adjust- 
ment of 23.3 percent would be required in 
1989 to make total pay and benefits compa- 
rable to the private sector. To provide com- 
parability to the private sector for basic pay 
alone, the estimate assumes a 27.2 percent 
increase in 1989 would be required. These 
percentages are derived from the findings of 
the President's Pay Agent’s comparability 
survey for fiscal year 1988, which reports 
the gap between wages for federal employ- 
ees and employees in the private sector. 
Under CBO baseline assumptions, federal 
salaries grow by the inflation rate; CBO 
does not allow for the approximately 25 per- 
cent raise that is required to make federal 
salaries comparable to private sector sala- 
ries. Based on information provided in testi- 
mony before the House Post Office and 
Civil Service Subcommittee on Compensa- 
tion and Employee Benefits on March 19, 
1986, benefits for federal employees are gen- 
erous relative to private sector employees; 
therefore, the adjustment to provide compa- 
rability for total pay and benefits is less 
than the adjustment required for basic pay 
alone. The cost of these alternatives will 
vary to the extent that the agencies use a 
different comparability measure, which 
might include variations in pay rates by geo- 
graphical area. 

China Lake. According to OPM data, 
China Lake spends the equivalent of 1 per- 
cent of its total pay base more per year 
under the demonstration project than if the 
project was not in place. The estimate as- 
sumes the total payroll of the demonstra- 
tion projects will be $3.2 billion. This is 
based on an average annual salary of ap- 
proximately $23,000 for the 140,000 posi- 
tions included in the demonstration 
projects. 

It is not possible to determine how much a 
collective bargaining system would cost rela- 
tive to current law, because it is not known 
what agreements would be reached by the 
employees and their agencies under such a 
system. 


TITLE II —HIGHER MINIMUM RATES OF PAY, MIS- 
CELLANEOUS ALLOWANCES, AND OTHER MAT- 
TERS 


Title II extends the authority to grant 
special rates provided in the Continuing 
Resolution of Appropriations for Fiscal 
Year 1988, updates uniform allowances and 
the remote worksite allowance, and provides 
incentive pay to nurse officers in the Public 
Health Service. The budgetary effects of 
these proposals are summarized in Table 2. 

Higher Minimum Rates. Section 201 of 
title II amends Section 5303 of Title 5 of the 
U.S. Code, expanding the number of posi- 
tions eligible for higher minimum rates of 
pay. Under current law, higher rates may be 
granted only when pay rates in the private 
sector are substantially higher than in the 
government. Section 201 allows higher mini- 
mum rates to be granted for any reason. It 
also raises the minimum rates that may be 
given. 

For 1988, OPM has the authority to grant 
expanded higher minimum rates. With this 
authority, they have granted special rates 
to 3,000 to 4,000 law enforcement positions 
at a cost of approximately $4 million. The 
estimate assumes OPM will continue to 
grant special rates under this expanded au- 
thority at the same rate as in 1988. The pro- 
vision to raise the higher minimum rate 
payable to special rate employees assumes 
6,900 new special rate positions are granted 
each year (based on an average turnover 
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rate of 6 percent for special rate employees), 
and the cost of increasing the higher mini- 
mum rate is $2,500 per position. These esti- 
mates are based on the assumption that the 
number of special rate positions are held 
constant throughout the projection period. 
The budgetary implications of this proposal 
will vary if the number of special rate posi- 
tions change. 


TABLE 2.—ESTIMATED COST OF TITLE II PROVISIONS 
[By fiscal year, in millions of dollars) 


1989 1990 1991 1992 1993 
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do basis for estimate. 


Bonus Payments. Section 202 of title II 
provides for bonus payments of $1,000 to 
$10,000 for employees receiving special rates 
under Section 5303 of Title 5 of the U.S. 
Code, as well as any employee in the agency 
for whom the head of the agency approves 
the bonus. Employees are required to work 
for a period of at least six months and up to 
two years after receiving a bonus. If employ- 
ees receiving a bonus leave the agency 
before they have worked the required 
period, they must return the bonus. 

No data are available to ascertain the 
number and size of the bonuses that will be 
awarded under this provision. A comparable 
system of providing bonuses does not exist 
in the government, nor has the administra- 
tion testified on how the bonuses would be 
awarded. If the total number of special rate 
employees receive the full bonus of $10,000, 
this provision would cost $1.2 billion. On the 
other hand, this provision would have no 
net budgetary effect if no bonuses were 
awarded. 

The cost of the bonuses could be reduced 
to the extent that bonuses might be used in- 
stead of special pay rates to target incen- 
tives on specific individuals instead of 
groups. 

Advance Payment of Basic Pay. Section 
203 authorizes the head of an agency to ad- 
vance up to 30 days salary to an employee 
appointed to a position receiving a higher 
minimum rate of pay under Section 5303. 
There is no basis to estimate the number of 
employees that would receive this advance. 
Assuming the current number of special 
rate positions and the current turnover rate 
remain constant, if all new employees re- 
ceive this advance and must pay it back 
within six months, this provision would cost 
$9 million in the first year. The cost would 
be negligible by the second year, because 
the amounts advanced would be offset by 
the amounts returned by employees. On the 
other hand, if no advances are made, this 
provision would have no budgetary effect. 

Eliminate GS-11 Threshold. Section 204 
enables an agency, with OPM approval, to 
pay a new appointee at a rate of pay higher 
than the minimum rate for the grade re- 
gardless of the grade. Current law requires 
that the position be rated as a GS-11 or 
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above. According to OPM data, this would 
affect a relatively small number of posi- 
tions, and therefore would have a negligible 
budgetary effect. 

Miscellaneous Allowances. Section 205 re- 
moves the limits placed on allowance to 
cover the cost of uniforms and the allow- 
ance to cover additional cost incurred by 
employees at remote worksites. At present, 
approximately 90,000 employees receive 
$125 for uniforms each year. The estimate 
assumes the uniform allowance will average 
$500 in 1989 under the proposal, based on 
the average cost of a uniform at current 
prices. 

Little data are available at this time on 
which we can base an estimate of the cost of 
increasing the remote worksite allowance. It 
does not appear that this provision will have 
significant budgetary effects. 

Incentive Special Pay for U.S. Public 
Health Service Nurses. Section 206 provides 
incentive pay for commissioned nurse of of- 
ficers of the Public Health Service. The 
amount of the incentive is the same as pro- 
vided in the 1989 defense authorization (S. 
2355) for nurses and physicians in areas 
where the military faces critical shortages. 
At present, the Public Health Service has 
769 commissioned nurse officers, and has a 
critical shortage of 300 to 400 health service 
positions. These positions may be filled by 
commissioned or civil nurses. If commis- 
sioned nurses fill these positions, according 
to the Public Health Service. 


AMENDMENTS 
On page 17, insert after line 14 the follow- 
ing: 


“(3) Bonus payments by an agency during 
any fiscal year may not exceed one percent 
of the agency’s payroll for that fiscal year, 
unless the Office of Personnel Management 
authorizes a higher limit for the agency due 
to unusually difficult recruitment or reten- 
tion problems.“. 

On page 19, insert after line 2 the follow- 


ing: 

(e) The Office of Personnel Management 
shall submit a report to Congress each year 
on the operation of this section, including 
the number and amounts of bonus pay- 
ments and the occupations and agencies in- 
volved.”. 

On page 19, insert before line 7 the follow- 


“(c) SENSE or Concress.—The amend- 
ments made by this section are enacted by 
the Congress with the expectation that 
bonus payments under such amendments 
will prove to be a more cost-effective 
method to deal with recruitment and reten- 
tion difficulties than the payment of higher 
minimum rates of pay under section 5303 of 
title 5, United States Code. 

“(d) Repeat.—The amendments made by 
this section are repealed 7 years after the 
date of enactment of this Act.“. 

Mr. BINGAMAN. Mr. President, I 
would like to conclude by thanking my 
colleagues on the Governmental Af- 
fairs, Armed Services, and Commerce 
Committees for their support in the 
development of this legislation. Sena- 
tors Pryor and Stevens have the re- 
sponsibility of overseeing the civil 
service personnel system. They have 
recognized the need for reform and 
have been instrumental in forging a 
compromise bill. Senators Nunn and 
WARNER and my other colleagues from 
the Armed Services Committee have 
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been committed to trying to imple- 
ment the Packard Commission’s 1986 
recommendations, not only in the 
areas of personnel reform, but across 
the board. Senators HoLLIncs and 
DANFORTH and their colleagues on the 
Commerce Committee have been 
working with NASA Administrator 
James Fletcher to deal with NASA’s 
recruitment and retention problems. 
We have all come together in support 
of this legislation, and I hope we will 
be joined by the rest of our colleagues 
today in passing this bill and sending 
it to the House. 

Mr. President, before we move to 
final passage, I would like to take note 
of the tremendous staff contributions 
to this bill in both the Senate and the 
administration. 

I am indebted to Kim Weaver, Ed 
Gleiman, and Jeff Landry of the Civil 
Service Subcommittee staff; Jane 
McFarland and Jeff Steger of the 
Governmental Affairs Committee 
staff; Andy Effron of the Senate 
Armed Services Committee staff; 
Bruce Navarro of the Office of Person- 
nel Management; Claire Freeman and 
Frank Cipolla of the DOD civilian per- 
sonnel office; James Ling, now in the 
private sector who previously staffed 
both Packard studies I mentioned ear- 
lier; Rem Dickinson of Senator War- 
NER’s staff; Lori Beth Feld of Senator 
TRIBLE’s staff; and finally Ed McGaffi- 
gan of my own staff. 

Without their hard work, we would 
not be in a position to take this long 
step forward toward civil service 
reform. Many hours of effort over the 
past 3 years have gone into finding a 
middle ground around which a consen- 
sus for reform could be forged. We are 
all the beneficiaries of that effort. 

The PRESIDING OFFICER. If 
there are no further amendments, the 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Personnel 
Improvements Act of 1988”. 

SEC. 2. STATEMENT OF PURPOSE. 

The purposes of this Act are to— 

(1) improve the management of the pay 
systems for Federal employees; 

(2) increase the efficiency of agency oper- 
ations; 

(3) enhance the productivity of the Feder- 
al workforce; and 

(4) promote the efforts of the Govern- 
ment in the recruitment and retention of 
qualified career employees. 


TITLE I—ALTERNATIVE COMPENSATION 
PROGRAMS 
SEC. 101. DEFINITIONS. 


For purposes of this title— 
(1) the term “agency” means an Executive 
agency (as defined in section 105 of title 5, 


July 27, 1988 


United States Code), except that such term 
does not include— 

(A) the National Security Agency; 

(B) the Central Intelligence Agency; 

(C) the Defense Intelligence Agency; 

(D) the Federal Bureau of Investigation; 
or 

(E) the General Accounting Office; 

(2) the term “employee” means an em- 
ployee (as defined in section 2105 of title 5, 
United States Code) whose rate of basic pay 
would, but for this title, be determined 
under— 

(A) subchapter ITI or section 5371 of chap- 
ter 53 of title 5, United States Code, relating 
to the General Schedule; or 

(B) chapter 54 of title 5, United States 
Code, relating to the performance manage- 
ment and recognition system; and 

(3) the terms “collective bargaining”, “col- 
lective bargaining agreement”, “exclusive 
representative”, “management official”, and 
“supervisor” each has the meaning given 
such term under section 7103(a) of title 5, 
United States Code. 

SEC. 102. DEMONSTRATION PROGRAMS OF ALTER- 
NATIVE COMPENSATION SYSTEMS. 

(a) DEMONSTRATION PROGRAMS.—Within 2 
years after the date of the enactment of 
this Act, the demonstration programs using 
alternative compensation systems as provid- 
ed under this Act, shall be implemented by 
the Office of Personnel Management and— 

(1) the head of the relevant agency for 
any program described under subsection 
(b)( 1A); 

(2) the Secretary of Defense for the pro- 
grams described under subsection (b)(1)(B); 
and 

(3) the Administrator of the National Aer- 
onautics and Space Administration for the 
program described under subsection 
(bX1XC). 

(b) PROGRAMS, PARTICIPANTS, AND LIMITA- 
TIONS.—(1) There shall be implemented 
under the provisions of this section, no less 
than 6 and no more than 10 demonstration 
programs using alternative compensation 
systems, of which— 

(A) between 1 and 5 such programs shall 
be designed and implemented by the head 
of an agency, after consultation and approv- 
al by the Office of Personnel Management; 

(B) 4 such programs shall be developed 
and implemented within the Department of 
Defense by the Secretary of Defense, after 
consultation and approval by the Office of 
Personnel Management; and 

(C) 1 such program shall be developed and 
implemented within the National Aeronau- 
tics and Space Administration by the Ad- 
ministrator of such Administration, after 
consultation and approval by the Office of 
Personnel Management. 

Be Each such program under this section 
8. — 

(A) cover a sufficient number of positions 
within an agency to provide an adequate 
basis on which to evaluate the desirability 
of implementing such program on a broader 
scale within the Government, except that 
not less than the equivalent of 5,000 full- 
time positions and no more than the equiva- 
lent of 25,000 full-time positions shall be 
covered in any such program at any time; 

(B) include in the development of such 
program, prior to implementation, a de- 
tailed information gathering plan— 

(i) to provide for the evaluation of such 
program to be developed by the Office of 
Personnel Management and the head of the 
relevant agency; 
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(ii) which shall include the total number 
of employees to participate in such pro- 


gram, 

(iii) which shall be— 

(I) submitted to the General Accounting 
Office, at least 60 days prior to program im- 
plementation; and 

(II) reviewed by the General Accounting 
Office which shall report the results of the 
review to the Senate Committee on Govern- 
mental Affairs, the House Committee on 
Post Office and Civil Service, and the head 
of the relevant agency; and 

(iv) which shall be periodically reviewed 
with regard to the adherence of such agency 
to such plan by the General Accounting 
Office which shall submit reports of such 
reviews to the relevant congressional com- 
mittees; and 

(C) within 2 years after the date of imple- 
mentation under subsection (a), have the 
full number of employees participating in 
such program as provided for in subpara- 
graph (B)ii). 

(3A) Notwithstanding the provisions of 
paragraph (2), no more than 2 programs de- 
scribed under paragraph (1)(B) may cover 
no more than the equivalent of 35,000 full- 
time positions each. 

(B) Notwithstanding the provisions of sub- 
paragraph (A), the total number of equiva- 
lent full-time positions combined for the 4 
programs described under paragraph (1)(B) 
may cover no more than 100,000 such posi- 
tions. 

(c) MINIMUM AND MAXIMUM RATES OF 
Basic Pay; PROGRAM Cost LIMITATIONS.— 
Each program under this section shall pro- 
vide that— 

(1) the rate of basic pay for an employee 
participating in any program under this 
title— s 

(A) shall be at least equal to the rate of 
basic pay payable to such employee for the 
pay period immediately preceding the date 
of the implementation of such program; and 

(B) may not exceed the rate of basic pay 
payable for level V of the Executive Sched- 
ule; and 

(2) the total cost to the Government in 
carrying out such programs shall not exceed 
what the total cost to the Government 
would have been, during the same period, if 
this Act had not been enacted. 

(d) EMPLOYEES IN COLLECTIVE BARGAINING 
Units.—(1) Employees within a unit with re- 
spect to which a labor organization is ac- 
corded exclusive recognition under chapter 
71 of title 5, United States Code, shall not 
be included within any program under this 
section if the program— 

(A) would violate a collective bargaining 
agreement between the agency and the 
labor organization, unless there is another 
written agreement with respect to the pro- 
gram between the agency and the organiza- 
tion permitting the inclusion; or 

(B) is not covered by such a collective bar- 
gaining agreement, until there has been 
consultation or negotiation, as appropriate, 
by the agency with the labor organization. 

(2) Employees within any unit with re- 
spect to which a labor organization has not 
been accorded exclusive recognition under 
chapter 71 of title 5, United States Code, 
shall not be included within any program 
under this section, unless there has been 
agency consultation regarding the program 
with the employees in the unit. 

(e) NOTIFICATION OF PROGRAMS AND RE- 
porTs.—The Office of Personnel Manage- 
ment, the Secretary of Defense, and the Ad- 
ministrator of the National Aeronautics and 
Space Administration shall, with respect to 
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each applicable program implemented 
under subsection (a)— 

(1) publish the plan developed under sub- 
section (b)(2)(B) for such program in the 
Federal Register prior to implementation of 
such program; 

(2) provide notification of the implemen- 
tation of such program to affected employ- 
ees and the Congress within 90 days before 
the date of such implementation; and 

(3) provide an annual report to the Con- 
gress on such program. 

(f) TERMINATION OF PROGRAMS,—(1) Sub- 
ject to paragraph (2), any demonstration 
program implementing an alternative com- 
pensation system under this section shall 
terminate at the earlier date of— 

(A) 5 years after the date on which the 
full number of employees are participating 
in such program as provided for under sub- 
section (b)(2)(C); or 

(B) 7 years after the date of the imple- 
mentation of such program under subsec- 
tion (a). 

(2)(A) A program under this section may 
be terminated in accordance with the provi- 
sions of subparagraph (B), if the Office of 
Personnel Management, in consultation 
with the head of the relevant agency, deter- 
mines that such program creates a substan- 
tial hardship on, or is not in the best inter- 
ests of, the public, the Federal Government, 
or employees. 

(B) If a determination is made under the 
provisions of subparagraph (A), a program 
may be terminated by the Office of Person- 
nel Management, after consultation with— 

(i) the head of the relevant agency, with 
regard to a program described under subsec- 
tion (b)(1)(A); 

(ii) the Secretary of Defense, with regard 
to a program described under subsection 
(b)(1)(B); or 

(iii) the Administrator of the National 
Aeronautics and Space Administration, with 
regard to the program described under sub- 
section (bi). 

(3) If a program is terminated under the 
provisions of paragraph (2), the head of the 
relevant agency shall notify all affected em- 
ployees of such termination no later than 90 
days before the date of such termination. 


SEC. 103, ALTERNATIVE COMPENSATION SYSTEMS. 

(a) TYPES or SysteMs.—Before developing 
and implementing a demonstration program 
under section 102, the Secretary of Defense, 
the Administrator of the National Aeronau- 
tics and Space Administration, and each 
head of a relevant agency shall consider an 
alternative compensation system— 

(1) under which annual pay adjustments 
under section 5305 of title 5, United States 
Code, provide that the total pay and bene- 
fits for Government service shall be compa- 
rable to the total pay and benefits for indi- 
viduals at the same levels of work outside 
the Government; 

(2) under which annual pay adjustments 
under section 5305 of title 5, United States 
Code, provide that rates of basic pay pay- 
able to employees are consistent with rates 
of basic pay generally payable for the same 
levels of work outside the Government 
within the same geographic region; 

(3) under which conditions of employment 
for employees shall be subject to collective 
bargaining; or 

(4) established by the head of the agency 
involved, which— 

(A) may identify separate career catego- 
ries for employees in positions which are 
subject to the system; 
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(B) shall provide for the rate of basic pay 
of an employee to be set and adjusted 
within salary structures based on such fac- 
tors as the experience and achievements of 
the employee, position in a pay range, job 
responsibilities, rates of pay for similar posi- 
tions outside the Government, and (consist- 
ent with section 5334 of title 5, United 
States Code) changes in positions or types 
of appointments; 

(C) shall provide pay differentials for 
service as a supervisor or management offi- 
cial (which shall be considered a part of 
basic pay for purposes of subchapter III of 
chapter 83, and chapter 84, of title 5, United 
States Code); 

(D) may authorize special awards (which 
shall not be considered a part of basic pay 
for any purpose); and 

(E) shall authorize performance recogni- 
tion in the form of— 

(i) a lump-sum payment (which shall not 
be considered a part of basic pay for any 
purpose); 

(ii) an increase in the rate of basic pay of 
an employee within a pay range or to a 
higher pay range; or 

(iii) nonmonetary recognition. 

(b)(1) COLLECTIVE BARGAINING ALTERNATIVE 
System.—If the Secretary of Defense, the 
Administrator of the National Aeronautics 
and Space Administration, or any head of 
an agency implements a program using a 
system described in subsection (a)(3), such 
program shall provide that— 

(A) any pay schedules or rates shall be es- 
tablished to provide that an appropriate dif- 
ferential (which shall be considered part of 
basic pay) is provided for service as a super- 
visor or management official; and 

(B) only a unit or subdivision of a unit for 
which an exclusive representative is certi- 
tied may participate. 

(2) Derinirion.—For purposes of a pro- 
gram using a system described in subsection 
(a)(3), the term “conditions of employment“ 
means— 

(A) personnel policies, practices, and mat- 
ters, whether established by rule, regula- 
tion, or otherwise, included under section 
et of title 5, United States Code; 
an 

(B) personnel policies, practices, and mat- 
ters, whether established by rule, regula- 
tion, or otherwise, relating to classification 
of positions, leave, pay, or other compensa- 
tion or benefits; 
except that such term does not include poli- 
cies, practices, and matters relating to life 
insurance, health insurance, and retirement. 
SEC, 104. RULE OF STATUTORY CONSTRUCTION. 

(a) Except as provided in subsection (b), in 
the administration of an alternative com- 
pensation system under this title, the provi- 
sions of this title shall apply notwithstand- 
ing any inconsistent provision of title 5, 
United States Code. 

(b) In the administration of an alternative 
compensation system under this title, no 
provision of this title may be construed to 
waive any inconsistent provision of— 

(1) chapters 83 and 84 of title 5, United 
States Code, relating to retirement; 

(2) chapter 87 of title 5, United States 
Code, relating to life insurance; or 

(3) chapter 89 of title 5, United States 
Code, relating to health insurance. 

TITLE II—HIGHER MINIMUM RATES OF PAY, 
MISCELLANEOUS ALLOWANCES, AND 
OTHER MATTERS 

SEC. 201. HIGHER MINIMUM RATES OF PAY. 


(a) Section 5303 of title 5, United States 
Code, is amended to read as follows: 
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“85303. Higher minimum rates of pay 


„a) When the Office of Personnel Man- 
agement finds that the Government is expe- 
riencing significant difficulty in recruiting 
or retaining well-qualified employees under 
a statutory pay system for one or more oc- 
cupations in one or more areas or loca- 
tions— 

“(1) because the pay rates for the posi- 
tions involved are generally less than the 
rates payable for similar positions held 

(A) by individuals outside the Govern- 
ment; or 

“(B) by other individuals within the exec- 
utive branch of the Government; 

2) because of the remoteness of the area 
or location involved; 

“(3) because of the undesirability of the 
working conditions or the nature of the 
work involved, including exposure to toxic 
substances or other occupational hazards; or 

4) because of any other circumstance 
which the Office may identify; 


the Office may establish for the areas or lo- 
cations higher minimum rates of basic pay 
for one or more grades or levels, occupation- 
al groups, series, classes, or subdivisions 
thereof, and may make corresponding in- 
creases in all rates of the pay range for each 
such grade or level. However, a minimum 
rate so established may not exceed the max- 
imum pay rate for the grade or level by 
more than the amount by which such maxi- 
mum rate exceeds such minimum rate. 

b) In addition to positions under the 
statutory pay systems, the authority con- 
ferred on the Office by section (a) may be 
exercised with respect to positions paid 
under any other system established by or 
under Federal statute for positions within 
the executive branch of the Government. 

“(c) A rate of pay established through the 
exercise of any authority under this sec- 
tion— 

(I) shall be subject to revision or adjust- 
ment; and 

“(2) shall be subject to reduction or termi- 
nation (in which case, pay retention shall be 
provided under section 5363). 

„d) Any authority under this section may 
be exercised only to the extent that funds 
are available for payment of rates of basic 
pay authorized under this section. 

“(e) If the rates of pay under the General 
Schedule are increased pursuant to section 
5305 of this title in any fiscal year, then, not 
later than the effective date of the increase 
in such rates, each rate of pay in effect for a 
position under this section on September 30 
of the preceding fiscal year shall be in- 
creased by any percentage that is not less 
than the increase in the rates of pay for the 
corresponding grade of the General Sched- 
ule. Nothing in this paragraph prohibits 
more than one increase in such rate of pay 
during any fiscal year. 

“(f) An increase in a rate of basic pay 
under this section— 

1) is not an equivalent increase in pay 
within the meaning of section 5335(a); and 

“(2) has the force and effect of statute. 

“(g) Under regulations prescribed by the 
Office of Personnel Management, the bene- 
fit of advancement through the range of 
basic pay for a grade or level shall be pre- 
served for any individual who is covered by 
this section and whose continuous service is 
interrupted in the public interest by service 
in the Armed Forces or by service in essen- 
tial non-Government civilian employment 
during a period of war or national emergen- 
cy.“ 


(b) CONFORMING AMENDMENT.—The table 
of sections for chapter 53 of title 5, United 
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States Code, is amended by striking out the 
item relating to section 5303 and inserting 
in lieu thereof the following: 


“5303. Higher minimum rates of pay.“. 
SEC, 202. BONUS PAYMENTS. 

(a) Bonus Payments.—Chapter 53 of title 
5, United States Code, is amended by insert- 


ing after section 5303 the following new sec- 
tion: 


“$5303a. Bonus Payments 


(ax!) Under regulations prescribed by 
the Director of the Office of Personnel 
Management, the head of an agency may 
provide for recruitment and retention bonus 
payments under this section— 

) to employees serving in positions for 
which the minimum rate of basic pay has 
8 5 established under section 5303 of this 
title: 

(B) to employees whose responsibilities 
include the regular supervision of any em- 
ployee paid at a rate established under sec- 
tion 5303 of this title; or 

“(C) subject to the approval of the head 
of an agency, under criteria prescribed by 
the Office of Personnel Management, to 
any other employees of such agency. 

“(2) A bonus payment under this section 
shall be equal to an amount, not less than 
$1,000 and not more than $10,000, deter- 
mined by the head of the agency making 
such payment. 

“(3) Bonus payments by an agency during 
any fiscal year may not exceed one percent 
of the agency’s payroll for that fiscal year, 
unless the Office of Personnel Management 
authorizes a higher limit for the agency due 
to unusually difficult recruitment or reten- 
tion problems. 

bei) A payment may not be made to an 
individual under this section unless such in- 
dividual has entered into an agreement with 
the head of the agency employing such indi- 
vidual which provides that— 

„A) such individual will continue in the 
service of the agency for a period of time de- 
termined under paragraph (2) of this sub- 
section; and 

“(B) if separated (except by reason of a re- 
duction in force) from the agency before the 
end of the period agreed to, such individual 
will repay to the Government any amounts 
paid to such individual under this section. 

“(2) The period of service applicable 
under paragraph (1) of this subsection may 
not— 

(A) be less than 6 months; and 

(B) exceed 2 years. 

“(3) If an individual fails to repay any 
amount required under paragraph (1)(B) of 
this subsection, such amount is recoverable 
by the Government from the individual or 
the estate of such individual by— 

(A) setoff against accrued pay, compensa- 
tion, amount of retirement credit, or other 
amount due the individual from the Gov- 
ernment; and 

“(B) any other method provided by law 

for the recovery of amounts owed to the 
Government, 
Notwithstanding the preceding sentence, 
the head of the agency concerned may, 
under the regulations issued under subsec- 
tion (a) of this section, waive in whole or in 
part a right of recovery under this subsec- 
tion if it is shown that the recovery would 
be against equity and good conscience or 
against the public interest. 

(e) The full amount of a bonus under 
this section shall be paid, whether in a lump 
sum or in the form of periodic payments, 
before the end of the period of service 
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3 to under subsection (b) of this sec- 
tion. 

“(d) A payment under this section is not 
part of the basic pay of an individual. 

“(e) The Office of Personnel Management 
shall submit a report to Congress each year 
on the operation of this section, including 
the number and amounts of bonus pay- 
ments and the occupations and agencies in- 
volved.“. 

(b) CONFORMING AMENDMENT.—The table 
of sections for chapter 53 of title 5, United 
States Code, is amended by inserting after 
the item relating to section 5303 the follow- 
ing: 

“5303a. Bonus payments.”. 

(e) SENSE oF ConcREss.—The amendments 
made by this section are enacted by the 
Congress with the expectation that bonus 
payments under such amendments will 
prove to be a more cost-effective method to 
deal with recruitment and retention diffi- 
culties than the payment of higher mini- 
mum rates of pay under section 5303 of title 
5, United States Code. 

(d) RxrRAI. -The amendments made by 
this section are repealed 7 years after the 
date of enactment of this Act. 

SEC. 203. ADVANCE PAYMENT OF BASIC PAY. 

(a) GENERAL RuLe.—Chapter 55 of title 5, 
United States Code, is amended by inserting 
after section 5522 the following: 

“§5522a. Advance payment of basic pay 

“(a) The head of an agency may provide 
for the advance payment of basic pay, cover- 
ing a period of not more than 30 days, to or 
for the account of any employee of the 
agency who is appointed to a position if the 
rate of pay for such position is established 
under section 5303. 

„b) Subsection (c) of section 5522, relat- 
ing to the recovery of funds advanced under 
subsection (a) of such section, applies with 
respect to any amounts advanced under sub- 
section (a) of this section. 

e) Notwithstanding section 5521(1), for 
the purpose of this section, the term 
‘agency’ means any agency to which section 
5303 applies.“ 

(b) CONFORMING AMENDMENT.—The table 
of sections for chapter 55 of title 5, United 
States Code, is amended by inserting after 
a item relating to section 5522 the follow- 


“5522a. Advance payment of basic pay.“ 

SEC. 204. ELIMINATION OF GS-11 THRESHOLD FOR 
NEW APPOINTEES TO BE PAID ABOVE 
MINIMUM RATES. 

Section 5333(a) of title 5, United States 
Code, is amended by striking “in GS-11 or 
above”. 

SEC. 205. MISCELLANEOUS ALLOWANCES. 

(a) REMOTE WORKSITE ALLOWANCE.—Sec- 
tion 5942 of title 5, United States Code, is 
amended by striking “of not to exceed $10 a 
day.” and inserting in lieu thereof “under 
this section.“. 

(b) UNIFORM ALLOWANCE.—(1) Section 
5901(a) of title 5, United States Code, is 
amended to read as follows: 

“(a)(1) There is authorized to be appropri- 
ated annually to each agency of the Govern- 
ment of the United States, including a Gov- 
ernment-owned corporation, such amounts 
as may be necessary— 

(A) to furnish a uniform to each employ- 
ee of such agency who is required by regula- 
tion or statute to wear a prescribed uniform 
in the performance of official duties; or 

(B) to pay to each such employee an al- 
lowance adequate to cover the full cost of 
such uniform. 
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“(2) A uniform allowance under this sec- 
tion may be paid only at the times author- 
ized by the regulations prescribed under sec- 
tion 5902 of this title.“. 

(2)(A) Chapter 59 of title 5, United States 
Code, is amended— 

(i) by striking out section 5902; and 

(ii) by redesignating section 5903 as sec- 
tion 5902. 

(B) The table of sections for chapter 59 of 
title 5, United States Code, is amended by 
striking the items relating to sections 5902 
and 5903, respectively, and inserting in lieu 
thereof the following: 

“5902. Regulations.“ 

SEC. 206, INCENTIVE SPECIAL PAY FOR UNITED 
STATES PUBLIC HEALTH SERVICE 
NURSES. 

Section 208(a) of the Public Health Serv- 
ice Act (42 U.S.C. 210(a)) is amended by by 
inserting at the end thereof the following 
new paragraph: 

“(3) Commissioned nurse officers in the 
Regular and Reserve Corps shall while on 
active duty be paid incentive special pay in 
the same amounts as, and under the same 
terms and conditions which apply to, the in- 
centive special pay now or hereafter paid to 
commissioned nurse officers of the Armed 
Forces under chapter 5 of title 37, United 
States Code.“ 

SEC. 207. EFFECTIVE DATE. 

The provisions of this title and the 
amendments made by this title shall take 
effect 90 days after the date of the enact- 
ment of this Act. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill, 
as amended, was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


CIVIL LIBERTIES ACT— 
CONFERENCE REPORT 


Mr. BYRD. Mr. President, I submit a 
report of the committee of conference 
on H.R. 442 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
442) to implement the recommendations of 
the Commission on Wartime Relocation and 
Internment of Civilians, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses this report, signed by a majority 
of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report will be print- 
ed in the House proceedings of the 
RECORD.) 

Mr. GLENN. Mr. President, the con- 
ference report on H.R. 442, a bill to 
implement the recommendations of 
the Commission on Wartime Reloca- 
tion and Internment of Civilians, re- 
flects a reasonable and well-thought 
out compromise between the Senate 
and House verisons of the bill. H.R. 
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422 was passed by the House in Sep- 
tember, 1987, and S. 1009, the Senate 
version of the bill, which was reported 
from our Governmental Affairs Com- 
mittee, was passed last April. There 
were several substantive differences 
between the two bills which have been 
resolved. On behalf of the Govern- 
mental Affairs Committee, I am glad 
to report to the Senate on that resolu- 
tion. 

First, the compromise bill includes 
restitution to the Aleuts who were re- 
located during World War II from 
their homes on the Aleutian and Pribi- 
lof Islands. This provision was includ- 
ed in the Senate version of the bill, 
but is contained in separate legislation 
that has not yet been passed by the 
House. 

Second, the bill creates a civil liber- 
ties education fund authorized to be 
funded for $1.25 billion. From this 
fund, each individual of Japanese an- 
cestry living on the date of enactment 
is eligible to receive payment of 
$20,000. The Senate version would 
have allowed such compensation to 
each internee who is living on the date 
of payment. 

In addition, as a compromise, the 
conferees agreed that the payments of 
the vested rights of those eligible indi- 
viduals who die after the date of en- 
actment, but before they receive pay- 
ment, are limited to three categories: 
First, a surviving spouse of 1 year, and 
if no surviving spouse, then second, 
equal shares to all children living at 
the time of payment, and if no surviv- 
ing children, then three equal shares 
to parents living on date of payment. 
Under the compromise, if none of 
these three categories of heirs survive 
the eligible individual, then the com- 
pensation remains in the fund for al- 
lowable educational purposes. 

Frankly, this was the most difficult 
issue for the conference committee to 
resolve. However, I feel that we have 
reached a compromise that manages 
to retain the essential thrust of both 
approaches. The sentiment underlying 
the Senate bill is that it is appropriate 
that compensation be made to those 
who actually suffered in the intern- 
ment camps. The House approach rec- 
ognizes the administrative problems 
for the Department of Justice, the 
agency responsible for locating and 
identifying eligible individuals, and 
the fundamental fairness of vesting 
the eligibility rights of those Japanese 
Americans who survive to see this bill 
become law. 

The compromise bill accepts the 
House provision that the right to com- 
pensation should be vested at a specif- 
ic point in time, but incorporates the 
Senate notion that compensation 
should only be paid to those most di- 
rectly affected by internment. The 
compromise bill therefore limits the 
heirs who could claim under the 
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vested rights to those most directly af- 
fected by the Government action—the 
spouse, children, and parents of the in- 
ternees. This makes sense as well be- 
cause the compromise bill only author- 
izes appropriations to the fund up to 
$500 million in any given fiscal year. 
Because of this restriction, and the 
fact that the internee population is 
dying at a rate of almost 2,000 persons 
a year, it is very likely that some eligi- 
ble individuals alive on the date of en- 
actment will not survive to see their 
payment. 

Now, some people might think that 
because the bill would allow payment 
to certain heirs of internees alive on 
the date of enactment, we ought to 
allow heirs of internees who died 
before the bill is enacted to also re- 
ceive payment. I think we should not 
go down that road for several reasons. 
First, from a simply practical point of 
view, it will be nearly impossible for 
the Justice Department to track down 
the heirs of all internees who have 
died throughout this world from 1946 
on. 

Second, and more importantly, the 
payment of $20,000 to those interned 
is in many ways symbolic—it cannot 
possibly be an exact monetary ac- 
counting for the trauma and disloca- 
tion suffered by these Japanese-Amer- 
icans. It is an important element of 
our recognition of responsibility for 
this unnecessary Government action. 
However, the establishment of a right 
to payment, in and of itself, is not the 
sole purpose of this legislation. In for- 
mally acknowledging and apologizing 
for this action, we are fulfilling our 
obligation to those internees who have 
already died. By allowing eligibility for 
payment to be vested at the time of 
enactment in recognition that the me- 
chanics of payment may not occur 
quickly enough, and that there may be 
insufficient funds appropriated to 
make payments to all internees in the 
first year, we are fulfilling our respon- 
sibility to those who have survived to 
see this bill enacted into law. 

I would add that the choice between 
the Senate and House versions on this 
issue was not affected by budgetary 
considerations. Once the funds are ap- 
propriated to the civil liberties educa- 
tion fund, they remain available for 
distribution for individual compensa- 
tion or educational purposes for a 10- 
year period. Under no circumstances 
would those funds be returned to the 
U.S. Treasury during that period. 

Mr. MATSUNAGA. Mr. President, I 
rise to urge approval of the conference 
report on H.R. 442, the Civil Liberties 
Act. A similar bill, S. 1009, which I had 
introduced with 75 cosponsors, passed 
the Senate on April 20, 1988. After its 
passage, the Senate considered the 
House bill, H.R. 442, amended it by 
striking all after the enacting lan- 
guage and inserting in lieu thereof 
language of S. 1009, as amended and 
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passed by the Senate. H.R. 442, as 
amended, was sent back to the House, 
which asked for a conference. 

The bill, as agreed to by the confer- 
ees, would implement the recommen- 
dations of the Commission on War- 
time Relocation and Internment of Ci- 
vilians, authorizing an apology on 
behalf of the Nation to American citi- 
zens and permanent resident aliens of 
Japanese ancestry who were relocated 
and interned by the United States 
Government during World War II. It 
further authorizes the payment of 
token compensation to approximately 
60,000 surviving former internees, and 
the establishment of a civil liberties 
education fund to conduct research 
and to educate the American public 
about this and other egregious viola- 
tions of civil liberties. 

The conference committee, com- 
posed of members of the House Judici- 
ary Committee and the Senate Gov- 
ernmental Affairs Committee, agreed 
to accept the Senate amendment 
which provides token compensation of 
$12,000 to about 450 surviving wartime 
evacuees from the Aleutian and Pribi- 
lof Islands in Alaska. The Aleutian 
and Pribilof Islanders, who are Native 
Americans, were evacuated from their 
remote island villages because of the 
threat of enemy attack. Relocated to 
southeastern Alaska, they were 
housed under deplorable conditions in 
abandoned canneries and mines. Be- 
cause of a lack of adequate food, cloth- 
ing, and medical care, 10 percent of 
them died. Upon returning to their 
homes near the end of the war, they 
discovered that their homes and public 
buildings had in many cases been de- 
stroyed by the American forces which 
occupied the islands, and that unex- 
ploded ordnance and other wartime 
debris had been left behind. The 
Senate-passed bill and the conference 
report also provide for clearance of 
such debris and, where appropriate, 
for the repair and reconstruction of 
community property. 

The House conferees also accepted a 
Senate amendment offered during 
floor consideration of S. 1009 by the 
senior Senator from North Carolina 
(Mr. HELMS] which provides that 
nothing in the act shall be construed 
as recognition of any claim of Mexico, 
any other country, or any Indian 
tribe—except Aleuts—to any territory 
or other property of the United 
States, nor as providing any basis for 
compensation in connection with any 
such claim. 

The House did not formally accept 
the findings of the Commission on 
Wartime Relocation and Internment 
of Civilians as the Senate did, but the 
House-passed bill contained a “State- 
ment of the Congress” recognizing the 
grave injustice committed against 
American citizens and permanent resi- 
dent aliens of Japanese ancestry and 
extending an apology on behalf of the 
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Nation. The Senate conferees receded 
and accepted the House-passed lan- 
guage with amendments which added 
a statement relative to Aleutian and 
Pribilof Islanders and which empha- 
sized the fact that no documented acts 
of sabotage or espionage by Americans 
or permanent resident aliens of Japa- 
nese ancestry were found by the Com- 
mission. 

The conferees adopted a House- 
passed provision which would spread 
over a 10-year period the payments to 
Americans of Japanese ancestry who 
were interned, dropping a 5-year pay- 
ment plan contained in the Senate- 
passed bill. I might add, Mr. President, 
that during the early stages of the 
conference on H.R. 442, the White 
House also expressed its support for a 
10-year payment period. 

Both House- and Senate-passed bills 
contained language which would ex- 
tinguish any further claims against 
the United States Government stem- 
ming from the relocation and intern- 
ment of Japanese-Americans. The con- 
ferees adopted the House language 
which specifically prohibits a former 
internee from accepting both court- 
awarded damages and the $20,000 set- 
tlement authorized by H.R. 442. A 
former internee would have up to 18 
months to decide whether or not to 
accept the payment, after being noti- 
fied by the Federal Government that 
funds were available to pay his or her 
$20,000 settlement. 

The disagreement between the 
House and Senate which proved most 
difficult to resolve concerned a differ- 
ence in the definition of individuals 
who would be eligible for the $20,000 
payments. The House bill language 
provided that any former internee 
living on the date of enactment of the 
bill was an “eligible individual”, and 
interpreted this provision to mean 
that if an eligible beneficiary died 
before funds became available to make 
the compensatory payments, his or 
her estate could receive the payment. 
By contrast, the Senate-passed bill de- 
fined “eligible individual” as one who 
was living on the date of payment. 
The difference is significant because 
many former internees are now elder- 
ly, because they have been waiting 
many years for this official, tangible 
recognition of the injustice which was 
done to them, and because the confer- 
ees had agreed to spread the payments 
out over a 10-year period, rather than 
the shorter period, of 5 years as pro- 
posed by the Senate. The conferees 
spent a considerable amount of time 
attempting to resolve this difference. 
Eventually, they agreed on what I be- 
lieve is a very workable compromise. 
The Senate conferees agreed to accept 
the House language with an amend- 
ment which provides that in the event 
of the death of an eligible beneficiary 
after enactment of the bill but before 
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payment is made, the individual's sur- 
viving ‘spouse, children, or parents 
would be eligible to receive the $20,000 
compensatory payment. 

Finally, Mr. President, the Senate 
accepted the House authorization of 
$1.25 billion—instead of the Senate’s 
$1.3 billion—for the portions of the 
bill relating to Japanese-Americans 
who were interned during World War 
II. 

It is most gratifying to me personal- 
ly to see this long battle for personal 
justice come to an end at last. The 
many questions which Americans of 
Japanese ancestry had about the war- 
time relocation and internment have 
been largely answered as a result of 
the study conducted by the distin- 
guished nine-member Commission on 
Wartime Relocation and Internment 
and the subsequent series of congres- 
sional hearings on redress bills intro- 
duced in the 98th, 99th, and 100th 
Congresses. I personally believe that 
the process has been an educational 
one, and that all Americans, can take 
great pride in the fact that this long 
overdue legislation will have set right 
a most grievous wrong and removed a 
longstanding blot on our great Consti- 
tution, as we commemorate its 200th 
anniversary. The compromise reached 
by the conferees is a good one and de- 
serves the full support of the Senate. I 
hope that it will be speedily passed by 
the Senate and House and signed into 
law by the President. 

I wish to thank my fellow conferees 
for their dedication to this task, the 
distinguished chairman of the Govern- 
mental Affairs Committee [Mr. 
GLENN], the ranking member of that 
committee [Mr. Roru], the chairman 
of the Subcommittee on Federal Serv- 
ices, Post Office and Civil Service [Mr. 
Pryor], and the ranking member of 
the subcommittee [Mr. Stevens] who 
has been a principal cosponsor and 
staunch supporter of the legislation 
from the very beginning. I also thank 
the majority and minority leaders for 
their support in arranging timely con- 
sideration of my bill, S. 1009, the 
House bill, H.R. 442, and this confer- 
ence report. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the con- 
ference report was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 


TAFT INSTITUTE 
AUTHORIZATION 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Order No. 724. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4585) to extend the authoriza- 
tion of appropriations for the Taft Institute 
through fiscal year 1991. 


The Senate proceeded to consider 
the bill. 
AMENDMENT NO. 2721 
(Purpose: To provide for a State constitu- 
tional bicentennial education program and 
to provide certain library and education 
resource authorizations, and for other 
purposes) 

Mr. BYRD. Mr. President, on behalf 
of Mr. PELL, I send an amendment to 
the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
Byrp], for Mr. PELL (for himself, and Mr. 
THURMOND, Ms. MIKULSKI, and Mr. COCH- 
RAN), proposes an amendment numbered 
2721. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 1, between lines 2 and 3, insert 
the following: 

TITLE I—THE TAFT INSTITUTE 
PROGRAM REAUTHORIZATION 


On page 1, line 3, strike out “That sec- 
tion” and insert in lieu thereof “Sec. 101. 
Section“. 

At the end of the bill, add the following 
new titles: 

TITLE II—CONSTITUTIONAL BICEN- 

TENNIAL EDUCATION PROGRAM 

TEACHER TRAINING AMENDMENT 

Sec. 201. Section 501(c)(1) of the Arts, Hu- 
manities, and Museums Amendments of 
1985 is amended— 

(1) by striking out “$5,000,000 for each of 
the fiscal years 1987 and 1988,” and insert- 
ing in lieu thereof “$8,000,000 for each of 
the fiscal years”; and 

(2) by inserting before the period at the 
end thereof a comma and the following: “of 
which at least $3,000,000 in each fiscal year 
shall be reserved for elementary and second- 
ary teacher training and retraining pro- 
grams in history, geography, and other re- 
lated disciplines in social sciences and hu- 
manities designed to enhance understanding 
of the Constitution.” 

TITLE III—LIBRARY AND EDUCATION 

RESOURCE AUTHORIZATIONS 
WASHINGTON LIBRARY CONSORTIUM 


Sec. 301. (a) GENERAL AUTHORITY.—The 
Secretary of Education is authorized to pro- 
vide financial assistance, in accordance with 
the provisions of this section, to the Wash- 
ington Library Consortium for the purpose 
of constructing and equipping a facility in 
Prince George’s County, Maryland, that 
would link by computer eight university li- 
braries (located at American University, 
Georgetown University, George Washington 
University, Catholic University, George 
Mason University, Gallaudet University, 
Marymount University, and the University 
of the District of Columbia) and provide 
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central storage for the rare books of the 
participating institutions of higher educa- 
tion. 

(b) APPLICcATION.—No financial assistance 
may be made under this section unless an 
application is submitted to the Secretary of 
Education at such time, in such manner, 
and containing or accompanied by such in- 
formation as the Secretary may reasonably 
require. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$7,500,000 to carry out the provisions of this 
section. Funds appropriated pursuant to 
this section shall remain available until ex- 
pended. 


VERMONT HIGHER EDUCATION COUNCIL 


Sec. 302. (a) GENERAL AutTHOoRITY.—The 
Secretary of Education is authorized to pro- 
vide financial assistance, in accordance with 
the provisions of this section, to the Ver- 
mont Higher Education Council located in 
Hyde Park, Vermont, for development ac- 
tivities for faculty at institutions of higher 
education which are members of the Ver- 
mont Higher Education Council designed to 
address and overcome professional isolation 
experienced by such faculty members. 

(b) APPLICATION REQuIRED.—No financial 
assistance may be made under this section 
unless an application is submitted to the 
Secretary of Education at such time, in such 
manner, and containing or accompanied by 
such information as the Secretary may rea- 
sonably require. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$1,000,000 to carry out the provisions of this 
section. Funds appropriated pursuant to 
this section shall remain available until ex- 
pended. 


HEALTH AND HUMAN RESOURCES CENTER 
AUTHORIZED 


Sec, 303. (a) GENERAL AUTHORITY.—The 
Secretary of Education is authorized, in ac- 
cordance with the provisions of this section, 
to provide financial assistance to Voorhees 
College, located in Denmark, South Caroli- 
na, to pay the cost of construction and relat- 
ed costs for a Health and Human Resources 
Center at Voorhees College. 

(b) APPLICATION REQUIRED.—No financial 
assistance may be made under this section 
unless an application is made at such time, 
in such manner, and containing or accompa- 
nied by such information, as the Secretary 
may reasonably require. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums, not to exceed $4,500,000, as may 
be necessary to carry out the provisions of 
this section. Funds appropriated pursuant 
to this section shall remain available until 
expended. 


UNIVERSITY OF MISSISSIPPI LAW LIBRARY 


Sec. 304. (a) GENERAL AUTHORITY.—The 
Secretary of Education is authorized to pro- 
vide financial assistance, in accordance with 
the provisions of this section, to the Univer- 
sity of Mississippi Law School for the ren- 
ovation and completion of the library facili- 
ties of the University of Mississippi Law 
School at Oxford, Mississippi. 

(b) APPLICATION REQUIRED.—No financial 
assistance may be made under this section 
unless an application is submitted to the Ar- 
chivist at such time, in such manner, and 
containing or accompanied by such informa- 
tion as the Archivist may reasonably re- 
quire. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
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$2,200,000 to carry out the provisions of this 
section. Funds appropriated pursuant to 
this section shall remain available until ex- 
pended. 

TITLE IV—STUDENT LOAN DEFAULT 

TAX OFFSET PROGRAM 
SENSE OF THE SENATE 

Sec. 401. (a) Frnprnes.—The Senate finds 
that— 

(1) the Internal Revenue Service program 
to offset tax refunds against amounts owed 
by individuals who owe the Federal Govern- 
ment money has been remarkably effective; 

(2) $400,000,000 is anticipated to be raised 
by the offset program this year; 

(3) the most effective offset program, re- 
turning $213,000,000 in 1987, has been for 
defaulted student loans; 

(4) the publicity from the offset program 
has resulted in $30,000,000 being paid by 
student loan defaulters; 

(5) the Department of Education, which 
incurred default costs of $1,600,000,000 in 
1988 and is projected to incur costs of 
$2,000,000,000 in 1990, expects that the In- 
ternal Revenue Service tax offset program 
will continue to be an effective means of re- 
covering defaulted student loans; 

(6) the authority for the Internal Revenue 
Service tax offset program expires on July 
1, 1988, and Federal departments such as 
the Department of Education will be unable 
to prepare files to be sent to the IRS at the 
end of the year; and 

(7) each Federal department which cannot 
prepare files before the summer will lose a 
year of offsets. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Internal Revenue 
Service tax offset program should be reau- 
thorized as soon as possible so that the Fed- 
eral Government can continue to collect the 
anticipated recovery of $400,000,000 result- 
ing from offsets in 1988, and further, that 
the tax offset program be permanently au- 
thorized. 

Mr. PELL. Mr. President, on behalf 
of Senators THURMOND, MIKULSKI, 
CocHran, and myself I am offering an 
amendment which would do the fol- 
lowing: First, increase the authoriza- 
tion of the Constitutional Bicenten- 
nial Education Program by $3 million 
for enhanced teacher training; second, 
authorize $7.5 million for a grant to 
the Washington Library Consortium; 
third, add an authorization of $1 mil- 
lion for a grant to the Vermont Higher 
Education Council; fourth, add a pro- 
vision that authorizes a $4.5 million 
grant to Vorhees College in Denmark, 
SC, to pay the costs for a health and 
human resources center at the college; 
and fifth, authorize $2.2 million for 
the University of Mississippi Law 
School. 

I urge my colleagues to support this 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The Gane (No. 2721) was 


The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment of the amendment and the 
third reading of the bill. 
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The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time and 
passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


TEXTILE AND APPAREL TRADE 
ACT OF 1988 


Mr. BYRD. Mr. President, on behalf 
of Mr. HoLLINds, I send a bill to the 
desk and I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2662) to remedy injury to the 
United States textile and apparel industries 
caused by increased imports. 

Mr. HOLLINGS. Mr. President, 
today I am introducing an amended 
textile bill. This bill contains three 
modifications from S. 549, the textile 
bill that is now on the Senate Calen- 
dar and that has been cosponsored by 
49 other Senators. 

These modifications are: 

First, a change, recommended by 
Senator DascHLE, and otherwise 
known as the Daschle amendment. 
This amendment requires the adminis- 
tration to give preference to countries 
which increase their commercial pur- 
chases of U.S. agricultural products 
when allocating textile, apparel, and 
footwear quotas under the bill. The 
Daschle amendment also changes the 
year on which the quotas are based 
from 1986 to 1987 now that we have 
part figures for the full year for 

Second, a category for neckties is 
added to the bill at the request of Sen- 
ator JOHNSTON. Neckties were included 
in the textile bill that passed this 
Chamber in the last Congress and 
since then, conditions in this segment 
of the industry have worsened consid- 
erably. 

Last, because there is an estimated 
shortfall in tariff revenues due to 
import controls, a pilot program to 
auction import licenses on 20 percent 
of textiles and apparel is added for cal- 
endar year 1989 only. It is left to the 
Secretary of the Treasury, in consulta- 
tion with the Secretary of Commerce, 
to decide which categories will be cov- 
ered by the pilot program. This pro- 
gram was included in the bill so that 
any projected revenue shortfall would 
be paid for by the program itself. If 
the program is successful and the ad- 
ministration wishes to continue to 
expand it after 1989, existing discre- 
tionary authority under the 1979 
Trade Act can be used to do so. 
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I am introducing this bill today with 
these three salutary changes in order 
to give my colleagues a chance to ex- 
amine these changes before the bill is 
considered by the full Senate. 

While the basic thrust of the bill re- 
mains unchanged—a 1-percent in- 
crease in imports per year from all 
sources—I believe these changes are 
excellent improvements to the original 
bill. I am using the rule 14 procedure 
because this new bill closely resembles 
the basic bill reported by the Senate 
Finance Committee in July 1987 and 
now on the calendar. 

Import penetration of the U.S. tex- 
tile and apparel market has doubled 
since 1980, and foreign producers now 
claim 55 percent of the U.S. apparel 
market. Nearly $17 billion in capital 
investments since 1980 have enabled 
U.S. textile and apparel producers to 
hold their own in terms of style, qual- 
ity, and proximity of market. But if 
present import trends continue, it will 
no longer make sense to invest and try 
to remain competitive. The greatest 
employer of women and minorities will 
be gone from America. The crisis in 
the U.S. footwear industry is even 
more devastating: Import penetration 
is now 82 percent of the U.S. market; 
since 1980, 70,000 footwear jobs have 
been lost with the closing of 400 
plants. 

It is in this urgent context that I am 
again submitting the textile-apparel- 
footwear trade bill, hoping to gain ad- 
ditional support with these modifica- 
tions to the previous bill. 

I urge my colleagues to support a 
strong American textile and footwear 
industry. Please join in voting for the 
Textile and Apparel Trade Act when it 
comes before the Senate. 

Mr. BYRD. Mr. President, I ask for 
second reading. 

Mr. DOLE. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The bill will remain at the desk. 


ORDER OF PROCEDURE 

Mr. BYRD. Mr. President, I have 
discussed this request with the able 
Republican leader. In the morning at 
10 o’clock, the Senate will resume con- 
sideration of the unfinished business, 
the endangered species bill. There are 
only three amendments in order to 
that bill. Upon the disposition of that 
bill, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar Order No. 836, S. 2631, a bill 
to provide drought assistance to agri- 
cultural producers. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, upon the 
disposition of the drought assistance 
bill, the Senate then will proceed to 
the consideration of the agriculture 
appropriation bill. So it would mean 
then that tomorrow the Senate will be 
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voting on endangered species, drought 
assistance, and if we finish that bill we 
go on to the agriculture appropriation 
bill. What we do not finish tomorrow 
we will be on on Friday. 

Mr. President, does the distin- 
guished Republican leader have any 
comment he wishes to make in this 
regard? 

Mr. DOLE. No, except to compli- 
ment both managers of the bill and 
also the majority leader. That is No. 
11. That is the lucky number. 

Mr. BYRD. Yes. 

Mr. DOLE. Only two to go. 

Mr. BYRD. That is right. 

Mr. DOLE. There is no doubt in my 
mind that maybe not by August 1 but 
shortly thereafter would be my guess 
all of the appropriations bills will have 
been passed due to the hard work of 
managers on both sides of the aisle 
and due to the efforts of the distin- 
guished majority leader for pushing us 
every day. 

Mr. BYRD. And due to the efforts of 
the distinguished Republican leader, 
without whose support and coopera- 
tion it could not have been done. 

Mr. President, let me just take a 
moment to say that we all will miss 
the work of Mr. CHILES. This is his last 
time to manage this appropriation bill. 
He has unstintingly dedicated himself 
to his work. He has been a man of 
great courage and his leadership will 
be missed greatly. 

I also wish to compliment the distin- 
guished minority ranking member, Mr. 
WEICKER. He is not only a big man but, 
more importantly, he has a big heart. 

Over the years, he has demonstrated 
his sympathy and concern for the un- 
derprivileged, those who are disadvan- 
taged, those who are handicapped, the 
blind, the halt, the lame. He has com- 
mitted himself to serving them, and it 
is with great admiration that I compli- 
ment him on his work. I thank him for 
the good work he did on this particu- 
lar bill and that he unfailingly does on 
the other bills that he manages on the 
floor. 

Mr. DOLE. Will the majority leader 
yield? 

Mr. BYRD. Yes. 

Mr. DOLE. I thank the Senator. I 
want to underscore the remarks about 
both Senators. Senator CHILES does a 
remarkable job and has all the time I 
have known him in the Senate. He will 
be missed in this body by Members on 
both sides of the aisle for his patience 
and determination and even temper. 
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I also thank the majority leader for 
his recognition of the outstanding 
work that Senator WEICKER has done 
over the years. When it comes to the 
handicapped and the down and out 
and left out, Senator WEICKER has 
stood tall in many ways. 

He has an excellent record. I thank 
the majority leader for his remarks. 

Mr. BYRD. I thank my friend. 


ORDERS FOR THURSDAY 


ADJOURNMENT UNTIL 9:30 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour 
of 9:30 tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that, after the two 
leaders have been recognized under 
the standing order, there be a period 
for morning business to extend until 
the hour of 10 o’clock a.m., and that 
Senators may speak therein for not to 
exceed 5 minutes each. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MOTIONS AND RESOLUTIONS OVER, UNDER THE 
RULE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow, 
no motions or resolutions over under 
the rule come over. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


WAIVE CALL OF THE CALENDAR 


Mr. BYRD. I ask unanimous consent 
that the call of the calendar be waived 
on tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADJOURNMENT TO 9:30 A.M. 
TOMORROW 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
stand in adjournment until 9:30 tomor- 
row morning. 

Thereupon, at 10:23 p.m., the Senate 
adjourned until Thursday, July 28, 
1988, at 9:30 a.m. 
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Executive nominations received by 
the Senate July 27, 1988: 


DEPARTMENT OF JUSTICE 


THOMAS M. BOYD, OF VIRGINIA, TO BE AN ASSIST- 
ANT ATTORNEY GENERAL, VICE JOHN R. BOLTON, RE- 
ASSIGNED. 

DOUGLAS W. KMIEC, OF INDIANA, TO BE AN ASSIST- 
ANT ATTORNEY GENERAL, VICE CHARLES J, COOPER. 

NOREEN T. SKAGEN, OF WASHINGTON, TO BE U.S. 
MARSHAL FOR THE WESTERN DISTRICT OF WASH- 
INGTON FOR THE TERM OF 4 YEARS, VICE EUGENE M. 
CORR, TERM EXPIRED. 


EXECUTIVE OFFICE OF THE PRESIDENT 


MARJORIE B. KAMPELMAN, OF THE DISTRICT OF 
COLUMBIA, TO BE A MEMBER OF THE ADVISORY 
BOARD FOR RADIO BROADCASTING TO CUBA FOR A 
TERM EXPIRING DECEMBER 20, 1991 (REAPPOINT- 
MENT). 


UNITED NATIONS 


THE FOLLOWING-NAMED PERSONS TO BE A REPRE- 
SENTATIVE AND ALTERNATE REPRESENTATIVES OF 
THE UNITED STATES OF AMERICA TO THE 43D SES- 
SION OF THE GENERAL ASSEMBLY OF THE UNITED 
NATIONS: 

REPRESENTATIVE: 

PEARL BAILEY, OF ARIZONA. 

ALTERNATE REPRESENTATIVES: 

NOEL GROSS, OF NEW JERSEY. 

LESTER B. KORN, OF CALIFORNIA. 

HUGH MONTGOMERY, OF VIRGINIA. 


BARRY GOLDWATER SCHOLARSHIP AND 
EXCELLENCE IN EDUCATION FOUNDATION 


SAM E. KEITH, JR., OF TEXAS, TO BE A MEMBER OF 
THE BOARD OF TRUSTEES OF THE BARRY GOLD- 
WATER SCHOLARSHIP AND EXCELLENCE IN EDUCA- 
TION FOUNDATION FOR A TERM OF 4 YEARS (NEW 
POSITION). 


JAMES MADISON MEMORIAL FELLOWSHIP 
FOUNDATION 


DELBA WINTHROP, OF MASSACHUSETTS, TO BE A 
MEMBER OF THE BOARD OF TRUSTEES OF THE 
JAMES MADISON MEMORIAL FELLOWSHIP FOUNDA- 
TION FOR A TERM OF 4 YEARS (NEW POSITION). 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


THE FOLLOWING-NAMED PERSONS TO BE MEMBERS 
OF THE NATIONAL COUNCIL ON THE ARTS FOR 
TERMS EXPIRING SEPTEMBER 3, 1994: 

PHYLLIS CURTIN, OF MASSACHUSETTS, VICE 
SAMUEL LIPMAN, TERM EXPIRING. 

MEL HARRIS, OF CALIFORNIA, VICE GEORGE L. 
SCHAEFER, TERM EXPIRING. 

WENDY W. LUERS, OF NEW YORK, VICE ROBERT 
STACK, TERM EXPIRING. 

KEVIN ROCHE, OF CONNECTICUT, VICE WILLIAM 
LAURENS VAN ALEN, TERM EXPIRING. 

JOCELYN LEVI STRAUS, OF TEXAS, VICE CELESTE 
HOLM, TERM EXPIRING. 


VETERANS’ ADMINISTRATION 


RENALD P. MORANI, OF VIRGINIA, TO BE INSPEC- 
TOR GENERAL, VETERANS’ ADMINISTRATION, VICE 
FRANK SABURO SATO, RESIGNED. 


IN THE NAVY 
THE FOLLOWING-NAMED OFFICER TO BE PLACED 
ON THE RETIRED LIST IN THE GRADE INDICATED 
UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTION 1370. 


To be admiral 


ADM. RONALD J. HAYS, A310, U.S. NAVY. 
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HOUSE OF REPRESENTATIVES— Wednesday, July 27, 1988 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

As light has guided people through 
all the years, so may Your light, O 
God, transcend the darkness of our 
time and allow us to find our way to 
the fullness of life. We recognize that 
the light of truth comes from every 
side and from people of every style 
and background. Help us not to dim 
that light by limitations we place on 
Your spirit or by our stubbornness and 
lack of vision. Keep our eyes open to 
that light that brightens our hearts 
and allows us to see the potential of 
every person. In Your name, we pray. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution of the 
House of the following title: 

H.J. Res. 475. Joint Resolution to desig- 
nate October 1988 as “Polish American Her- 
itage Month.” 

The message also announced that 
the Senate had passed with an amend- 
ment in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 4174. An act to amend the Small 
Business Act and the Small Business Invest- 
ment Act of 1958, and for other purposes. 

The message also announced that 
the Senate insists upon its amendment 
to the bill (H.R. 4174) “An act to 
amend the Small Business Act and the 
Small Business Investment Act of 
1958, and for other purposes,” and re- 
quests a conference with the House on 
the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
Bumpers, Mr. Nunn, Mr. Sasser, Mr. 
WEICKER, and Mr. Boschwrrz to be 
conferees on the part of the Senate. 


EXTRAORDINARY REVELATIONS 
ABOUT ATTORNEY GENERAL 
MEESE 


(Mr. FAZIO asked and was given 
permission to address the House for 1 


minute and to revise and extend his 
remarks.) 

Mr. FAZIO. Mr. Speaker, I have 
never before used this or any other 
forum to criticize Attorney General Ed 
Meese; today however, I feel com- 
pelled to do so because of the extraor- 
dinary, truly incredible revelations of 
the Justice Department’s former 
second ranking official, Arnold Burns, 
Mr. Meese’s continuing denial that he 
has done nothing wrong and his per- 
sonal attacks on his former staff. 

Mr. Burns described the Justice De- 
partment under Meese as a “World of 
Alice in Wonderland.” 

According to Mr. Burns, the Justice 
Department was “a world of illusion 
*** a world in which up was down 
and down was up, in was out and out 
was in, happy was sad and sad was 
happy, rain was sunshine and sun- 
shine was rain, hot was cold and cold 
was hot.” 

He said further that there was no 
doubt that Attorney General Meese’s 
activities on behalf of E. Bob Wallach 
for the Wedtech Corp., were of such 
severity that had Mr. Meese been an 
ordinary public servant, anything but 
the Attorney General, his case would 
have been approved for prosecution. 

Attorney General Meese’s continu- 
ing denial of any wrongdoing suggest 
that the Attorney General is still 
stuck in wonderland. Wake up Mr. 
Meese, the tea party is over. Clearly, 
as Mr. Burns indicated in his testimo- 
ny yesterday, you were in the wrong 
job. You were never qualified for the 
highest law enforcement position in 
the land, except possibly in a land 
where up was down and down was up, 
a land that one can reach, only by 
passing through the looking glass. 


“WHERE WAS MIKE?“ — 
FURLOUGHS AND CRIME 


(Mr. KYL asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KYL. Mr. Speaker, the Demo- 
cratic nominee for President, Mr. Du- 
kakis, says he is tough on crime. My 
question is, Where was Mike when 
Willie Horton—who was serving a sen- 
tence of life without the possibility of 
parole for first degree murder—failed 
to return from his weekend furlough? 
Where was Mike when Horton terror- 
ized a Maryland couple, brutally stab- 
bing the man and raping the woman? 
Just where was Mike when that couple 
traveled all the way to Massachusetts 
to ask him to stop furloughing first 


degree murderers for weekend vaca- 
tions from their incarceration? Why 
did Mike refuse to meet with that 
couple? 

According to the Boston Herald, Mr. 
Dukakis said, “I don’t see any particu- 
lar value in meeting with people. I’m 
satisfied we have the kind of furlough 
policy we should have.” 

Thank God for Maryland Judge Vin- 
cent Femia, who said of Massachusetts 
and Horton: 

With all due respect to the citizens of our 
sister State, the Commonwealth of Massa- 
chusetts * * * I’m not prepared to take the 
chance that Mr. Horton might again be fur- 
loughed or otherwise released. * * * He (Mr. 
3 now belongs to the State of Mary- 
and. 

I must admit, after a great deal of 
public pressure and the threat of a ref- 
erendum on this year’s ballot, Mike fi- 
nally relented in his stubborn opposi- 
tion to banning furloughs for first 
degree murders. Unfortunately for the 
citizens of Massachusetts and the rest 
of the Nation, Mr. Dukakis continues 
to allow furloughs for rapists, drug of- 
fenders, and other heinous offenders. 
Under the Governor, furloughs for 
drug offenders have doubled and fur- 
loughs for rapists have gone up 40 per- 
cent. Is this Mike’s idea of making 
tough decisions? 

In conclusion, Mr. Speaker, I think 
we can all see where Mike was and is 
on these issues. Governor Dukakis ob- 
viously cares more about the rights of 
criminals than the rights of victims. If 
Dukakis makes it to the White House, 
look out America, stock up on mace, 
double bolt lock your door and buy a 
gun before he takes away that right 
too. 


WELFARE KINGS 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, in 
1981 Ronald Reagan declared war on 
welfare queens. He said they drove 
Cadillacs to pick up their food stamps 
and then they bought vodka with 
them. Some are in jail today; but the 
fact is that since then Ronald Reagan 
has created the welfare king. They 
have ripped off the Pentagon for bil- 
lions of dollars. In fact, they drive 
Rolls-Royces to the country club and 
then they phone their Swiss bank ac- 
counts, and it is still business as usual 
at the Pentagon, let us tell it as it is. 

The Navy recently let a multimil- 
lion-dollar bid for 500 shelters. The 


O This symbol represents the time of day during the House proceedings, e.g., U 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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bid, of course, was sent only to the 
Navy’s friends. They did not even send 
a bid notice to McDonald Welding in 
my district, even though McDonald 
Welding bid $2 million lower—$2 mil- 
lion lower than the last time the Navy 
awarded a contract to somebody else. 

I say it is time that these fat cats not 
“pass go,” they go to jail. 

I asked for an investigation down 
here and all I got was excuses, and 
that is the problem in America today. 
It is not what you know, it is who you 
know and who you are in with. Unfor- 
tunately, most Americans are on the 
outside looking in. 


NOT ANOTHER DAY SHOULD 
PASS—MEESE MUST LEAVE NOW 


(Mr. GLICKMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GLICKMAN. Mr. Speaker, the 
whole world knows now. Attorney 
General Meese’s own former assistant 
said yesterday he would have sought 
to prosecute the Attorney General for 
a litany of actions during his tenure. 

My question today is, “Does the 
President know yet?” 

When Mr. Meese announced his res- 
ignation, he was to leave on August 
the ist. This week he is talking about 
a couple more weeks. He has done 
enough damage to the credibility of 
the Department of Justice. 

Yesterday Mr. Arnold Burns and Mr. 
Bill Weld told the Senate that several 
months ago they related to both the 
President and the Vice President in 
the Oval Office that Mr. Meese's con- 
duct did not merit retention in the 
Justice Department. 

The President should let Mr. Meese 
know that he wants him out of the 
door by the end of this week. Failure 
to do so will continue to taint the 
ethics sincerity of President Reagan 
and Vice President BUSH. 


“WHERE WAS MIKE?”—THE 
PLEDGE OF ALLEGIANCE 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. 
Speaker, while watching the patriotic 
display of the Democratic National 
Convention last week, I got a few 
goose pimples. The media declared 
that the Democrats had learned to run 
conventions like Republicans. They 
discovered the American flag. I ap- 
plaud my Democratic colleagues for 
this discovery, certainly there is never 
too much patriotism. 

Mr. Dukakis brought the convention 
to their feet upon the conclusion of 
his acceptance speech by reciting the 
pledge of the ancient people of 
Greece. And what an eloquent pledge 
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it is: “We will never bring disgrace to 
this, our country, by any act of dishon- 
esty or of cowardice.” And so forth, 
and so forth. 

However, in the middle of my goose 
pimples I remembered that Mr. Duka- 
kis had vetoed a bill which required 
teachers to lead students in a daily 
recitation of the Pledge of Allegiance. 
Mike maintained that the first amend- 
ment rights of teachers would be vio- 
lated. 

Mr. Speaker, I am not questioning 
the patriotism of Governor Dukakis. I 
do, however, wonder about his reason- 
ing. How could anyone believe, let 
alone admit they believe, that requir- 
ing the recitation of the Pledge of Al- 
legiance is unconstitutional. Mr. Duka- 
kis, I commend the U.S. Constitution 
to you—it is wonderful reading. 

Mr. Speaker, I am happy to report 
that the Massachusetts legislature had 
the good sense to override Mike’s veto. 
And it has not been declared unconsti- 
tutional yet. 

In conclusion, Mr. Speaker, just 
think how much more appropriate it 
would have been if Mr. Dukakis had 
recited the U.S. pledge to his fellow 
conventioneers and America rather 
than the pledge of ancient Greece. 


ZERO TOLERANCE IS MAXIMUM 
TOLERANCE FOR MR. MEESE 


(Mr. MATSUI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MATSUI. Mr. Speaker, at the 
Department of Justice, Edwin Meese 
has been the proponent of a policy 
called zero tolerance. 

That’s zero tolerance toward civil 
rights; zero tolerance toward antitrust 
enforcement; and zero tolerance 
toward individuals rights in countless 
cases before the Supreme Court. 

For Mr. Meese, there was one arena 
where zero tolerance became maxi- 
mum tolerance: the area of ethical im- 
propriety. Here, the Attorney General 
tried to convert his ethical blindspot 
into a moral virtue. 

According to two former colleagues, 
Mr. Meese committed repeated acts 
which could have resulted in felony in- 
dictments. The special counsel agreed, 
and it was simply prosecutorial discre- 
tion which kept the Attorney General 
out of handcuffs, out of court and, 
possibly, out of jail. 

In contrast to the Reagan-Bush ad- 
ministration, Mike Dukakis has made 
his zero tolerance policy crystal clear: 
if you violate the law, you'll be pros- 
ecuted and if you violate the public 
trust you’ll be fired. That’s the right 
standard, but it is one Mr. Meese re- 
peatedly failed to meet. 
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WHERE WAS MIKE? 


(Mr. SLAUGHTER of Virginia asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, the Democrats in Atlanta did 
a masterful job of concealing their so- 
lution to the budget deficit—which is, 
raising taxes. 

If my colleagues want to know Mr. 
Dukakis’ position on taxes, I simply 
direct you to his record as Governor of 
Massachusetts. 

Mr. Speaker, despite Governor Du- 
kakis’ campaign pledge not to raise 
taxes, in his 13 years as Governor of 
Massachusetts, he never opposed a tax 
hike, and he opposed virtually every 
major initiative of the State legisla- 
ture or the people to cut taxes. 

By the time Governor Dukakis was 
finished financing his new spending 
proposals on the backs of the people 
of Massachusetts, property taxes were 
81 percent above the national average, 
income taxes were 65 percent above 
the national average, and the total tax 
burden was the fifth highest in the 
Nation. 

In 1980, Governor Dukakis vigorous- 
ly fought the citizen-sponsored propo- 
sition 2% referendum. However, prop- 
osition was adopted despite his opposi- 
tion and the taxpayers of Massachu- 
setts were returned $484 million in 
taxes. 

Mr. Speaker, the American people 
do not want higher taxes. Walter Mon- 
dale lost in 1984 because he threat- 
ened to raise taxes. The American 
people would not stand for this in 
1984, and they will not stand for it in 
1988. 


CHILD CARE—A PRESSING ISSUE 


(Mr. BUSTAMANTE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BUSTAMANTE. Mr. Speaker I 
rise today to speak about a pressing 
issue which affects a majority of the 
American people—high quality, afford- 
able child care. 

At the turn of this decade, $200 mil- 
lion of funding under title XX of the 
Social Security Act was earmarked for 
child care. This administration elimi- 
nated earmarking and cut title XX 
funding by 20 percent during its first 
year in office. 

Now, 3 months before the Presiden- 
tial election, Vice President BUsH had 
just realized the need for some type of 
federally assisted child care program. 
He has offered what he believes is an 
adequate child care proposal. 

But I ask, “Does this plan provide 
assistance to hard working, middle- 
class Americans?” 

What tangible benefit is this tax 
credit going to provide a family living 
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below the poverty line? We know this 
administration’s record on child care, 
and it isn’t something to boast about. 

By contrast, Governor Dukakis has 
made substantial strides with child 
care in the State of Massachusetts. In 
1985, he established the Governor's 
Day Care Partnership to increase and 
improve the quality of affordable day 
care. Today Massachusetts has 46 new 
day care centers for the children of 
State employees. 

When Governor Dukakis talks about 
child care, we know he is sending a sin- 
cere message to the American people. 
His record as Governor of Massachu- 
setts shows a proven commitment to 
high quality, affordable child care. 
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SDI AND THE DEFENSE BILL 


(Mr. CRAIG asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CRAIG. Mr. Speaker, the chair- 
man of the House Armed Services 
Committee says that his party has 
taken the star out of star wars when 
he cut $800 million out of the strategic 
defense initiative, or SDI, during the 
House-Senate conference on the De- 
fense authorization bill. That may be 
so, but what has he left instead? This 
country is totally vulnerable to a bal- 
listic missile attack from the Soviet 
Union or anyone else. The liberal 
Democrats seem to like it that way. 

Gov. Mike Dukakis applauds what 
the Democrats did in the bill, and has 
said what he wants is “star schools” 
instead of star wars. Well, as a colum- 
nist wrote in a liberal Massachusetts 
newspaper, if Mike Dukakis gets his 
way as President, we will be the “best 
educated nuclear cinders in history.” 

Mr. Speaker, what the Democrats 
did to SDI in the Defense bill is a na- 
tional tragedy, and is a repudiation of 
President Reagan’s vision for America. 
I have never endorsed giving the Pen- 
tagon a blank check, but funding for 
essential programs such as SDI cannot 
be compromised. The funding in this 
bill marks the first decline in SDI’s 
budget. Even in the face of a massive 
Soviet research and development pro- 
gram on strategic defenses—to the 
tune of $10 billion per year—the 
Democrats in Congress will limit our 
options and forbid our scientists and 
technology to explore the realm of nu- 
clear security through ballistic missile 
defenses. 

I hope the President will veto this 
bill. It completely rearranges his prior- 
ities, and leads us down the road to a 
more insecure and perhaps dangerous 
future. 
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“WHERE WAS MIKE?” THE MAS- 
SACHUSETTS BUDGET CRISIS 


(Mr. COBLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COBLE. Mr. Speaker, the Demo- 
cratic Presidential nominee likes to 
talk about tough choices and making 
hard decisions. And yet, I ask, when 
Massachusetts was experiencing a 
budget crisis—where was Mike? Oh, 
that’s right, he was in Atlanta talking 
about making tough choices while his 
budget was in shambles in Boston. 

Governor Dukakis loves to say that 
he has had a balanced budget every 
year of his tenure. He also enjoys 
pointing out that Ronald Reagan has 
never submitted a balanced budget. 
What he fails to mention, is that Mas- 
sachusetts State law requires the Gov- 
ernor to submit a balanced budget. Mr. 
Speaker, I wonder why he opposes a 
constitutional amendment to require 
the U.S. Congress to balance the Fed- 
eral budget? 

While Mr. Dukakis left Boston 
claiming the State budget was bal- 
anced, any objective analysis would 
reveal that the budget is very much 
unbalanced. Mike balanced his budget 
by new borrowings, delaying payments 
into fiscal year 1989, counting fiscal 
year 1989 receipts toward the fiscal 
year 1988 budget and various other 
“blue smoke and mirror” tactics. 
Sounds like Mike would fit appropri- 
ately into the Washington scene. 

Mr. Speaker, since 1983, Dukakis has 
increased the State budget by 74 per- 
cent. That represents the largest rate 
of increase in State spending in histo- 
ry and even doubles the growth of 
Federal spending which the Democrat- 
ic-controlled Congress managed to im- 
plement. 

The people of Massachusetts aren’t 
fooled by this budgetary acrobatics. 
James Howell, the chief economist of 
the Bank of Boston has said, We 
could be seeing a budget hemorrhage.” 
When questioned by the Boston 
Herald whether the fiscal year 1989 
budget was really balanced, Lt. Gov. 
Evelyn Murphy said, “I think we will 
know better at the end of the first 
quarter.” 

In conclusion, Mr. Speaker, if Gover- 
nor Dukakis’s record on spending and 
his recent budget highjinks are exam- 
ples of tough choices and hard deci- 
sions, then the U.S. taxpayer better be 
ready for a huge deficit and increased 
taxes, if Governor Dukakis becomes 
President Dukakis. 


“WHERE WAS MIKE?’—THE 
PLATFORM 
(Mr. HERGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. HERGER. Mr. Speaker, the 
American public observed a great spec- 
tacle last week in Atlanta. That spec- 
tacle was the Democratic National 
Convention straining to obscure their 
true intentions for America. If Ronald 
Reagan’s landslide reelection of 1984 
didn’t prove that America has rejected 
liberalism, than the Democrats of At- 
lanta certainly did. 

Mr. Speaker, please pay close atten- 
tion. I didn’t say that the Atlanta 
Democrats aren’t liberal. Even the 
news media was happy to reveal just 
how liberal the delegates to the con- 
vention were. By huge percentages, 
the Atlanta Democrats favored drastic 
cuts in the defense budget, massive in- 
creases in social spending, and a repeal 
of some of the President’s tax cuts— 
just like the San Francisco Democrats. 

The difference between the Atlanta 
Democrats of 1988 and the San Fran- 
cisco Democrats of 1984 is that this 
year’s version are better at not telling 
the truth. After all, how could the del- 
egates support the liberal agenda and 
yet not explicitly include it in the plat- 
form. How could the delegates over- 
whelmingly support tax increases and 
yet defeat Jesse Jackson's tax increase 
on the rich. 

That leads me to this question: 
Where was Mike when they wrote the 
platform. My colleagues, don’t be 
fooled. We all know that Mr. Dukakis 
is liberal Democratic of the first order. 
We all know that Mike furloughs Ist 
degree murderers and rapists. You and 
I know that he is a tax and spend Gov- 
ernor of the Jimmy Carter tradition. 
We know that Mike’s defense and for- 
eign policy views will cripple our mili- 
tary and make America the laughing- 
stock of the world again. 

Where was Mike? He was there 
when the platform was written. Mr. 
Speaker, the Governor knows that he 
cannot speak from the heart because 
he'll suffer the same fate of Walter 
Mondale. Thus, Dukakis and the At- 
lanta Democrats speak from the head. 
Talk like a conservative and you'll win. 
Thus, all that is left for Mr. Dukakis 
and my colleagues on the other side of 
the isle, is to be true to your intellect 
and your words—join the Republican 
Party. 


AMERICANS SUPPORT DEATH 
PENALTY FOR DRUG DEALERS 
WHO KILL 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GEKAS. Mr. Speaker, Members 
of the House of Representatives three 
times have voted in favor of giving a 
jury the choice of imposing the death 
penalty for a drug dealer who would 
kill in the furtherance of the criminal 
enterprise which has poisoned our 
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youth, three times, and now in this 
session, the Senate of the United 
States has followed suit. There seems 
to be an editorial outcry from the 
Washington Post and elsewhere that 
the death penalty cannot do any good 
to reach the kingpin who happens to 
reside in another country. 

Mr. Speaker, we are not devising and 
trying to implement this law-enforce- 
ment measure for the benefit or to 
protect us against the kingpin from 
Bolivia but, rather, to put the ultimate 
penalty on those who would kill in the 
furtherance of a criminal enterprise 
wherever they may be found, wherev- 
er they may be brought to justice. 
When the time comes for this House 
again to confront that issue, I ask the 
Members whether or not the Ameri- 
can people are in favor of capital pun- 
ishment for those who would kill in 
the furtherance of a drug deal and to 
poison our youngsters. The answer is a 
resounding “Yes.” 


DROUGHT-RELIEF PACKAGE 


(Mr. PENNY asked and was given 
permission to address the House for 1 
minute and tv revise and extend his 
remarks.) 

Mr. PENNY. Mr. Speaker, the Com- 
mittee on Agriculture yesterday com- 
pleted work on a drought-relief pack- 
age. The committee has worked close- 
ly with the administration in the de- 
velopment of this plan, and it was ap- 
proved by a strong bipartisan vote. 
This measure will soon come to the 
House for consideration. 

Mr. Speaker, this measure provides 
relief in three important ways. It, first 
of all, provides disaster payments to 
producers based on actual crop loss. In 
this way, the assistance will be target- 
ed to individual farms, and in that 
manner we should assure that the 
money will not go to those who have 
not experienced crop loss. We also pro- 
vide expanded feed assistance for live- 
stock, hog and dairy producers who 
are affected by this drought severely. 
And we provide some additional bene- 
fit to dairy producers by raising the 
price level over the next several 
months to offset some of the higher 
feed costs. That then would be sunset 
in July, and existing law, which gives 
the Secretary authority to lower price 
supports during times of surplus, 
would be restored. 

All of this, we think, sends a signal 
to our agricultural producers across 
America that we are going to provide 
some income protection so that they 
can get through the drought crisis this 
year and stay on their farms. 


ARIZONA-FLORIDA LAND 
EXCHANGE ACT OF 1988 


The SPEAKER pro tempore (Mr. 
Bruce). Pursuant to House Resolution 
493 and rule XXIII, the Chair declares 
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the House in the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 4519. 


o 1025 


IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 4519) to provide for the disposi- 
tion of certain lands in Arizona under 
the jurisdiction of the Department of 
the Interior by means of an exchange 
of lands, and for other purposes, with 
Mr. Dursrn in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Arizona [Mr. UDALL] will be recognized 
for 22% minutes; the gentleman from 
Arizona [Mr. RHODES] will be recog- 
nized for 22% minutes; the gentleman 
from Mississippi [Mr. MONTGOMERY] 
will be recognized for 7% minutes; the 
gentleman from Arizona [Mr. Stump] 
will be recognized for 7% minutes; the 
gentleman from Michigan [Mr. 
KILDEE] will be recognized for 7% min- 
utes; the gentleman from Pennsylva- 
nia [Mr. GoopLING] will be recognized 
for 7% minutes; the gentleman from 
North Carolina [Mr. Jones] will be 
recognized for 7% minutes; and the 
gentleman from Alaska [Mr. YOUNG] 
will be recognized for 7% minutes. 

The Chair recognizes the gentleman 
from Arizona [Mr. UDALL]. 

Mr. UDALL. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, I am pleased to 
present to the House today H.R. 4519, 
the Arizona-Florida Land Exchange 
Act of 1988. 

H.R. 4519 would effect a major land 
exchange to acquire valuable conserva- 
tion lands for addition to the Big Cy- 
press National Preserve, the Florida 
Panther National Wildlife Refuge, and 
the Ten Thousand Islands National 
Wildlife Refuge, all in south Florida. 
Many of these lands were incorporated 
into these units by legislation passed 
by the Congress earlier this year and 
signed into law by President Reagan. 

To accomplish this exchange, the 
United States is agreeing to close the 
Phoenix Indian School and transfer to 
private interests most of the more 
than 100 acres on which the school 
sits in north central Phoenix. 

Major interstate land exchanges are 
rare, Mr. Chairman, and I think this 
proposal helps to demonstrate why. 
The negotiations to achieve this legis- 
lation and the accompanying ex- 
change agreement have been unusual- 
ly long, difficult, and complex. Mem- 
bers of the Arizona congressional dele- 
gation have themselves been intimate- 
ly involved in these negotiations for 
more than a year, and the Department 
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of the Interior and the Collier family, 
which owns the Florida lands, have 
been working at this proposal even 
longer. 

Our work has involved hundreds of 
millions of dollars of property, the 
future of many Indian children, and 
numerous matters of vital interest to 
the developer, the city of Phoenix, the 
Veterans’ Administration, the United 
States and others. This painstaking 
effort has produced an exchange pro- 
posal that I believe to be fair to all the 
parties and in the best interests of the 
United States. 

In a nutshell, the United States 
would acquire from the Collier family 
about 108,000 acres of land. These 
lands are valued at about $45.1 mil- 
lion. In addition, the Colliers would 
pay the United States an additional 
$34.9 million. In exchange, the Colliers 
would acquire 68.4 acres of the Phoe- 
nix Indian School property. 

The cash will be used to finance a 
trust fund to be used for the educa- 
tional and child-welfare needs of Ari- 
zona Indian tribes. Mr. Chairman, the 
closure of the Phoenix Indian School 
is a necessary but very regrettable 
step. I believe that we have a profound 
moral obligation to use the proceeds 
from the sale of this property to ad- 
dress the critical educational and 
social needs of the Indian peoples af- 
fected by the closure. 

A major concern has been to assure 
that the taxpayers receive full value 
for this highly valuable asset—the 
Phoenix Indian School is, by some ac- 
counts, the most valuable plot of 
urban in-fill land in the Southwest. To 
do this, the bill contains a very unusu- 
al feature. After submission of a devel- 
opment plan to the Phoenix City 
Council and before the site is actually 
transferred to the developer, the 
United States will put the property on 
the open market. If the United States 
receives a qualifying offer higher than 
the Colliers’, they will have an oppor- 
tunity to match it or the property will 
be sold to the new and higher bidder. 
In conjunction with the Education and 
Labor Committee, we have made 
changes in this process as reported 
from the Interior Committee to 
strengthen it and give competing bid- 
ders every opportunity to make a com- 
petent proposal. 

We therefore have a strong market 
mechanism to assure that the taxpay- 
ers receive full value for this property 
and that the Indian trust fund is as 
large as possible. 

The city of Phoenix and the Veter- 
ans’ Administration, which maintains 
a major medical facility on land adja- 
cent to the school, also have major 
concerns to be addressed. 

The city is guaranteed 20 acres of 
the site at no cost strictly for use as 
public open space. Thus, Phoenix is as- 
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sured the development will make pro- 
vision for a badly needed park. 

Also, the exchange presents an up- 
paralleled opportunity to provide for 
the expansion of the Veterans’ Admin- 
istration medical center. The veterans 
population served by this facility in 
Arizona and throughout the South- 
west will be growing exponentially in 
the next several decades—faster than 
in any other region of the county. The 
already cramped VA hospital needs to 
expand. This legislation makes 11.5 
acres available to the VA for that ex- 
pansion, and an additional 4.5 acres 
would be available for transfer to the 
State of Arizona should it elect to par- 
ticipate in the creation of a State vet- 
erans’ nursing home in the future. 

Mr. Chairman, a lot of work has 
gone into this complex and difficult 
exchange, but it appears we have won 
the agreement of all the committees 
involved and come up with a fair and 
equitable arrangement. I urge my col- 
leagues to support this bill. 
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Mr. Chairman, I reserve the balance 
of my time. 

Mr. RHODES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of 
H.R. 4519, the Arizona-Florida Land 
Exchange Act. The bill would accom- 
plish many goals. First, through ex- 
change, it would provide a mechanism 
for acquiring environmentally sensi- 
tive lands near the Florida Everglades 
to protect the endangered Florida pan- 
ther and the manatee currently on pri- 
vately held developable lands. Second, 
it would authorize closing an Indian 
boarding school, which has experi- 
enced declining enrollment, and would 
provide a trust fund to assist those 
current and potential Phoenix Indian 
School students. Third, it would trans- 
fer a parcel of the school lands to the 
Veterans’ Administration for expand- 
ing the regional VA Medical Center in 
Phoenix. Finally, it would transfer a 
parcel of the school lands to the city 
of Phoenix for an urban park. 

Mr. Chairman, the issue of greatest 
concern, both to the delegation and to 
the Interior Committee centered 
around how best to determine the true 
value of the Phoenix Indian School 
property. According to the General 
Accounting Office, this parcel may be 
the most valuable piece of urban prop- 
erty in the West. And, without a final 
development plan and zoning by the 
city, additional appraisals would only 
be another guidepost based on as- 
sumptions without determining true 
value. Our dilemma was how to best 
determine the fair market value. 

As we know, only the marketplace 
can determine fair market value. In 
H.R. 4519, we have attempted to 
create a market opportunity. The de- 
veloper, the Collier family, has en- 
tered into an elaborate agreement 
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with the city of Phoenix on a proce- 
dure for planning, zoning, and devel- 
oping the property in an open public 
process. Near the end of that public 
process, when the final plan and 
zoning are in place, the property, 
under this bill, would then be put on 
the open market for new bids for a 
period of 90 days. Should another pur- 
chaser make a higher bid, then the 
Colliers would have the right to match 
any better offers. 

Mr. Chairman, I believe that the 90- 
day open bid opportunity is the only 
way we can assure the taxpayers that 
the ultimate purchaser of the proper- 
ty will pay fair market value, while 
still meeting the other goals of the 
bill, both local and the national envi- 
ronmental. 

I support the compromise worked 
out between the various committees of 
jurisdiction—Interior, Veterans’ Af- 
fairs, Education and Labor, and Mer- 
chant Marine and Fisheries. I would 
like to commend those committees for 
the improvements they have made to 
the bill, particularly the efforts of the 
chairman and the minority members 
of the Veterans’ Affairs Committee on 
clarifying the land transfer to the Vet- 
erans’ Administration for expanding 
the regional center in Phoenix. As you 
may know, the Southwest has the fast- 
est growing veteran community in the 
Nation. Also, I would like to commend 
the chairman and the minority of the 
Education and Labor Committee for 
making sure that none of the current 
students of the Indian school fall 
through the cracks. I know that we 
shared the same concerns and their 
expertise was welcome. 

Mr. Chairman, we have a bill before 
us today that resolves several issues in 
Arizona and Florida, and more impor- 
tant issues of national interest; and 
would provide a real mechanism to 
reach our goals. Finally, I note that 
the administration supports this ex- 
change. I urge my colleagues to sup- 
port H.R. 4519. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. UDALL. Mr. Chairman, I yield 3 
minutes to the gentleman from Penn- 
sylvania [Mr. MURPHY]. 

Mr. MURPHY. Mr. Chairman, I 
thank the gentleman from Arizona, 
chairman of the full committee, for 
the opportunity to express my opinion 
on this measure. 

Earlier this year the chairman au- 
thorized me to tour the area in ques- 
tion at the Big Cypress National Pre- 
serve adjacent to the Everglades, and 
it was a very informative and interest- 
ing tour. 

I want to say that we can talk about 
values, and I guess the only opposition 
that could be had to this measure is 
we are tallking about valuable land in 
the downtown area of one city in ex- 
change for much more land that per- 
haps does not have as much value per 
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acre. But the thing we are concerned 
with in the Committee on Interior and 
Insular Affairs, and the thing we must 
be concerned with nationally is, if we 
take an acre of ground in the Bronx, 
and it could be worth $100 million, but 
when we talk about preserving the en- 
vironment and preserving the integri- 
ty of the nature of America, and then 
take 100,000 acres in Florida in ex- 
change for that, and we preserve the 
wildlife and the natural waterflow of 
that area that is essential to the Ever- 
glades. The 107,000 acres of ground 
north and east of the Everglades is 
necessary for the water basin that 
flows in and preserves the Everglades 
National Park and Forest. The wildlife 
in that area is in danger. The birds, 
the panther, the other wildlife is in 
danger of disappearing unless we do 
something and do it immediately. We 
have this opportunity and should take 
it. 

Mr. Chairman, I would like to recite 
that when the Senate conducted a 
hearing on this measure the following 
environmental groups appeared and 
testified in favor of the land transfer: 
The National Audubon Society, the 
National Parks and Conservation Asso- 
ciation, the National Wilderness Socie- 
ty, the National Wildlife Federation, 
the Florida Audubon Society, the De- 
fenders of Wildlife, American Rivers, 
Florida Chapter of the Wildlife Socie- 
ty, Fund for Animals, Florida Defend- 
ers of the Environment, and Tropical 
Audubon Society. 

I would hope that all of the Mem- 
bers would join in seeing the wisdom 
of conveying this land so that we can 
continue to preserve the natural herit- 
age of America. 

Mr. RHODES. Mr. Chairman, I yield 
such time as he may consume to my 
friend and colleague, the gentleman 
from Arizona [Mr. KYL]. 

Mr. KYL. Mr. Chairman, I rise in 
support of H.R. 4519, the Arizona- 
Florida Land Exchange Act. 

This measure, which is supported by 
the entire Arizona delegation, will 
help resolve the disposition of the 
Phoenix Indian School property in 
downtown Phoenix. It represents a 
carefully crafted compromise designed 
to meet the needs of Arizona Indians 
and veterans, residents of the city of 
Phoenix, and environmentalists in Ari- 
zona, Florida, and across the Nation. 
Throughout our work on this legisla- 
tion, the Arizona delegation has also 
kept the interests of the American 
taxpayer in mind, ensuring that we get 
the highest value for the land. 

The impetus for the legislation is 
the Interior Department’s desire to ac- 
quire 108,000 acres of environmentally 
sensitive land in Florida to add to the 
Big Cypress National Preserve, the 
Florida Panther National Wildlife 
Refuge and the Ten Thousand Islands 
National Wildlife Refuge. Under the 
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terms of the bill, the present owners 
of that land, the Collier family, would 
acquire about 68 acres of the Indian 
school property in return for a cash 
payment of $34.5 million and the Flor- 
ida land. To protect the taxpayers, 
we've included a provision to allow 
others to bid on the property, once it 
has been zoned by the city of Phoe- 
nix—only then will its exact value be 
known, and if the bids are higher than 
the price established for the Colliers 
under the bill, the Colliers must 
match it or the land will be sold to the 
competing bidder. 

This legislation fulfills our commit- 
ment to Arizona veterans to secure ad- 
ditional land needed for expansion of 
the adjacent Veterans’ Administration 
Medical Center and for the construc- 
tion of a new State veterans’ home. 
The delegation appreciates all of the 
support that we've received from the 
chairman of the Veterans’ Affairs 
Committee, Sonny MONTGOMERY, on 
this important point. 

Not all Arizonans support the bill. 
Some would rather see the entire 110- 
acre site in Phoenix be converted into 
a city park at no cost to the city. We 
understand that, with a value of about 
$120 million, that would not be fair to 
the taxpayers and would not be sup- 
ported. 

Others suggest that this will harm 
the interests of Arizona Indians. 
That’s just not true. The Phoenix 
Indian School is closing because of de- 
clining enrollment. Something must 
be done. We've crafted the legislation 
so that any cash derived from the sale 
of the property is deposited into a 
trust fund for Indian education. That 
will amount to $34.5 million. 

Mr. Chairman, this is a sound piece 
of legislation, and I urge my col- 
leagues to support it. 

Mr. RHODES. Mr. Chairman, I yield 
such time as he may consume to our 
colleague, the gentleman from Florida 
(Mr. Lewis]. 

Mr. LEWIS of Florida. Mr. Chair- 
man, I thank the gentleman from Ari- 
zona for the opportunity to rise in 
strong support of H.R. 4519, the Arizo- 
na-Florida Land Exchange Act. First, 
allow me to compliment the two gen- 
tlemen from Arizona [Mr. UDALL and 
Mr. Ruopes] for their persistence, dili- 
gence, and hard work in bringing this 
bill to the House floor today. 

As many House Members may recog- 
nize, H.R. 4519 is a complicated piece 
of legislation. But what most Members 
may not fully understand is the tre- 
mendous benefits which this impor- 
tant and timely measure provides not 
only to Arizona and Florida, but to the 
entire Nation. 

On April 29 of this year President 
Reagan signed into law legislation 
sponsored by myself and Florida Sena- 
tor LAWTON CHILES. This measure au- 
thorized a 146,000-acre addition to the 
Big Cypress National Preserve in 
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south Florida. The bill before us today 
H.R. 4519 is the means by which the 
Federal Government can acquire 
83,000 acres for the Big Cypress addi- 
tion, all without spending one tax 
dollar. 

Now that alone is a good deal, but as 
the TV ads often say: ‘“wait—there’s 
more.” 

In addition to greatly reducing the 
cost of acquisition for the Big Cypress 
National Preserve addition, H.R. 4519 
also provides for the addition of 5,000 
acres to the Florida Panther National 
Wildlife Refuge and the creation of 
the Ten Thousand Islands National 
Wildlife Refuge. In all, some 108,000 
acres of land will be acquired and pro- 
tected. 

Now that’s what I call a pretty good 
deal. 

Clearly, there are other aspects to 
this important legislation and I am 
sure that these issues will be discussed 
thoroughly today by members of the 
Arizona delegation. But, from a Flori- 
da perspective, this bill is wonderful 
and certainly deserves our full sup- 
port. 

Mr. Chairman, some opponents to 
this bill would have my colleagues be- 
lieve and charge that Arizona lands 
are worth a lot and the Florida lands 
are not. First, let me say that this ad- 
dition to the Big Cypress adds more 
support and more credence to the 
Florida water supply for south Flor- 
ida’s 5 to 6 million people. On an acre 
per acre basis, true, the swamp would 
not be equal. But what opponents are 
not telling is that the 68 acres in Phoe- 
nix are being swapped for 108,000 
acres in south Florida and at least 
$34.5 million in cash. All the lands in 
question have been subject to compe- 
tent, professional appraisals. The final 
value of the Arizona land will ulti- 
mately be determined by the open bid- 
ding competition after it has been re- 
zoned by the city of Phoenix. 

We have a responsibility here in this 
body, and that responsibility is to pro- 
tect our national treasures. The Big 
Cypress in Florida is a national treas- 
ure. It also is the water catchment 
area and provides, as I mentioned, 
water for south Florida. We must pre- 
serve and keep this, and specifically 
when we look to the problems today 
with drought conditions throughout 
this country, we must be even more 
conscious of the problem. 

I urge strong support by my col- 
leagues for H.R. 4519. I think its time 
has come. Again, the work by the 
members of the Committee on Interior 
and Insular Affairs, the chairman and 
ranking member, and the subcommit- 
tee members has certainly been out- 
standing. 

Mr. UDALL. Mr. Chairman, I would 
inquire as to the order for debate. Is it 
anticipated that we would use all of 
our time before the Chair would pro- 
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ceed to other committees? I wanted to 
save some of our time, if we could? 

The CHAIRMAN. Of course the gen- 
tleman from Arizona can reserve time 
until the end of the debate if he 
chooses to do so. 

Mr. UDALL. Mr. Chairman, I yield 3 
minutes to the gentleman from Colo- 
rado [Mr. CAMPBELL]. 
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Mr. CAMPBELL Mr. Chairman, 
many things have developed since I 
first attended our first hearings on the 
Phoenix Indian School. In all those 
deliberations we have heard from vir- 
tually everyone. We have heard from 
the veterans who want a portion of 
that land for a hospital, we have heard 
from the city of Phoenix, we have 
heard from environmentalists who 
want to protect wildlife in Florida and 
a number of other interests. The 
group that we have not heard much 
from are the Indian students, the 
people whose lives are going to be af- 
fected. I wanted to mention a few 
things concerning those students. 

The Phoenix Indian School proper- 
ty, as you know, was initially acquired 
for the purposes of educating Indian 
youngsters. While the days of Indian 
boarding schools are really numbered, 
the United States still is obligated to 
see that quality education is provided 
under the trust responsibility arrange- 
ment. 

Despite the efforts of the adminis- 
tration to close the school, Congress 
has stood by its commitment to the 
tribes and to those students to make 
sure that the appropriations were 
there to see that the interests of the 
students were met. I particularly want 
to commend Chairman Yates for his 
strong commitment to those students 
in making sure language in fiscal years 
1986, 1987, 1988 appropriations prohib- 
ited the closure of that school. 

The BIA announcement of its intent 
to close the school generated a great 
deal of momentum for the disposition 
of the school and the lands. 

Several years ago members of the 
Committee on Interior and Insular Af- 
fairs began to actively consider ways 
in which these Indian children would 
continue to benefit from the school 
after its closure. I would note that 
even without the pressure of the ad- 
ministration, declining enrollments 
made it only a matter of time before 
we had to close that school. The chal- 
lenge before our committee in this 
Congress was to find a way to continue 
to ensure that the school and its lands 
would provide long-term benefits for 
the Indian youngsters. 

Under the leadership of Chairman 
UDALL, the committee has arrived at a 
balanced legislative solution; through 
not perfect, probably the best we 
could hope for. 
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Title II of the bill establishes a trust 
fund and a plan for assisting the 
Indian children. I have not been sup- 
portive of the bill until we made sure 
that there was adequate money in the 
bill to make sure that these young- 
sters were educated. The plan estab- 
lished through legislation clearly out- 
lines how such a transition would 
occur using funds provided by the 
Office of Indian Education and other 
BIA programs otherwise involved in 
operating the school. 

Mr. Chairman, I find it very trou- 
bling that during recent Senate hear- 
ings on this matter, the administration 
opposed the establishment of this 
trust fund. Instead, the President and 
Secretary Hodel are demanding the 
return of any monetary proceeds to 
the U.S. Treasury. I have in my hand 
a letter to Speaker WRIGHT, confirm- 
ing that, from Secretary Hodel. This is 
an example of this administration's 
very callous treatment toward Indian 
youngsters and I urge my colleagues to 
reject that proposal and support the 
bill which best maintains the welfare 
of Indian children whose lives are 
going to be affected by this legislation. 

Mr. Chairman, I submit the letter 
from Secretary Hodel to Speaker 
Wricut for the RECORD: 

THE SECRETARY OF THE INTERIOR, 
Washington, July 26, 1988, 
Hon. Jim WRIGHT, 
Speaker of the House of Representatives, 
Washington, DC. 

Dear Mr. SPEAKER: As the House of Rep- 
resentatives prepares to consider H.R. 4519, 
the Arizona-Florida Land Exchange Act, I 
would like to reemphasize the extraordinary 
environmental benefits that will accrue to 
the Nation and the State of Florida from 
enactment of this measure. 

H.R. 4519 would permit us to acquire and 
protect highly sensitive lands in South Flor- 
ida near Everglades National Park. By au- 
thorizing these lands for addition to the Big 
Cypress National Preserve in Public Law 
100-301, Congress has already recognized 
their superior environmental value. With- 
out protection these properties could be de- 
veloped, damaging the critical wildlife habi- 
tat as well as vital water resources. 

Development here does not necessarily 
mean building condominiums and shopping 
malls—it can also mean agricultural devel- 
opment, which can be permitted under local 
zoning. Although agriculture is not general- 
ly a threat to resources in other parts of the 
country, in some parts of South Florida it 
often takes the form of “rock plowing,” a 
technique whereby the thin layer of cap- 
rock on the land’s surface is pulverized for 
planting. It is this limestone cap that pro- 
tects the land for the vital water sheet flow 
that supplies the Everglades and is so criti- 
cal to protecting the aquifer lying immedi- 
ately beneath, which is a source of drinking 
water to the region. 

We support this bill with an amendment 

below, because it provides a 
method of acquisition for these important 
lands that is timely, more efficient, and less 
costly than other alternatives. H.R. 4519 
would permit us to exchange an Indian 
school property in Arizona, scheduled for 
closure, for much of the lands described 
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above. We believe this is a good deal, both 
for the taxpayer and for the environment. 

It is imperative that we move quickly on 
this bill because events have opened a 
window for expeditiously protecting land in 
the Big Cypress. The completion of Inter- 
state 75 (Alligator Alley) through the area 
is proceeding, and the State of Florida is 
willing to assist with the acquisition of the 
remaining Big Cypress parcels as part of the 
severance costs that must be paid to many 
of the landowners when the new highway 
cuts off their access. This is why the ex- 
change proposal was initiated at this time, 
so that the two events of highway building 
and conservation lands protection could 
move forward together, allowing the Feder- 
al Government to acquire this property 
without compensating these landowners 
twice. 

Furthermore, we are fortunate that the 
major landowner in the area was willing to 
exchange out his Florida land, valuable for 
our environmental purposes, for the Arizo- 
na property which was scheduled for even- 
tual disposal. This legislation would permit 
the orderly disposal of this surplus property 
while easing the transition for the American 
Indians who would be affected by the 
planned closing of the school. 

We would note that the Administration 
strongly opposes the earmarking of the cash 
equalization payment ($34.9 million) for an 
Indian trust fund. We believe the needs of 
the Arizona Indian community have already 
been met in large part by the expenditure of 
over $40 million in Federal funds to con- 
struct new on-reservation high schools in 
Arizona to replace the Phoenix Indian 
School. Any additional need should be met 
through the formal appropriations process. 
We thus seek an amendment to ensure that 
these dollars are returned to the Treasury. 

It is rare when an agreement can be 
forged such as this that benefits all parties, 
satisfies the will of the Congress, and saves 
taxpayer dollars. We therefore urge, with 
the Administration’s amendment, your 
prompt enactment of an amended H.R. 
4519. 

Sincerely, 
DONALD PAUL HODEL. 

Mr. RHODES. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. UDALL. Mr. Chairman, I re- 
serve the balance of my time. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Mississippi 
[Mr. MONTGOMERY] will be recognized 
for 7% minutes and the gentleman 
from Arizona [Mr. Stump] will be rec- 
ognized for 7% minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in support of 
the amendment to H.R. 4519, and I 
want to express my deep appreciation 
to the very able and distinguished 
chairman of the Interior and Insular 
Affairs Committee, Mr. UDALL, for his 
cooperation in working with the Com- 
mittee on Veterans’ Affairs in resolv- 
ing differences on that part of the bill 
relating to the transfer of 16 acres of 
land to the Veterans’ Administration. 
The gentleman from Arizona, and his 
committee staff, were most helpful to 
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us and we appreciate their willingness 
to work with us on the bill. 

Mr. Chairman, I also want to thank 
the very able ranking minority of the 
committee, Mr. Younc of Alaska, for 
his cooperation. I’m grateful to the 
distinguished gentleman from Arizona 
(Mr. RHODES), a member of the Interi- 
or Committee, and other Members of 
the Arizona congressional delegation 
for working with us in reaching agree- 
ment on that part of the bill relating 
to the transfer of a small portion of 
the land to the VA for the expansion 
of the Hayden VA Medical Center in 
Phoenix. 

I want to pay special tribute to my 
colleague, Mr. Stump, a distinguished 
member of our committee, who has 
worked closely with me in drafting the 
Montgomery-Stump amendments 
adopted by our committee. We are in 
total agreement on that part of the 
bill. Mr. STUMP and I have worked very 
closely with Senator DeConcrni and 
Senator MeCalx as well. Of course, we 
worked closely with the distinguished 
ranking minority member of our com- 
mittee, Mr. SOLOMON of New York. 

I can tell you that veterans in Arizo- 
na will be pleased with this bill. The 
bill would transfer 11.5 acres of land 
adjacent to the Hayden VA Medical 
Center to the Veterans’ Administra- 
tion for a major expansion of the ex- 
isting facility. The boundaries are 
clearly set out in a Bureau of Land 
Management survey dated March 22, 
1988. In addition, the bill would trans- 
fer 4.5 acres of land to the Veterans’ 
Administration, which will be the site 
of a State veterans nursing home. The 
4.5 acre tract would be contiguous to 
the existing Hayden VA Medical 
Center and to the 11.5 acres being 
transferred for the expansion of the 
Hayden Medical Center. 

Mr. Chairman, the veteran popula- 
tion within the primary service areas 
of the medical center will total more 
than 250,000 by 1995. The most signifi- 
cant increase is projected in the 
number of veterans over the age of 65, 
which is expected to double by the 
year 2000 to a total of 94,500. 

In addition, many of the 42,000 vet- 
erans in the Prescott service area are 
being referred to the Phoenix Hospital 
for surgery and other care. As the 
number of outpatient visits increases, 
the need for additional clinical serv- 
ices becomes even more important. 
Outpatient treatment at the Phoenix 
VA Medical Center is provided in 
space designed for 60,000 annual visits. 
The medical center is projected to ac- 
complish 190,000 visits for fiscal year 
1988. The rapid growth in this activity 
is constrained by current staffing and 
space resources, creating a real limita- 
tion on meeting future projected pa- 
tient care needs. 

According to the Veterans’ Adminis- 
tration, the existing medical center is 
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not physically capable of meeting this 
increased demand for services without 
an expansion and modernization of 
the physical plant. The medical center 
is landlocked on three sides and future 
expansion within current boundaries 
is not feasible. Thus, further expan- 
sion of medical facilities is dependent 
on acquisition of land by passage of 
this legislation. 

Mr. Chairman, when the current size 
of the Hayden VA Medical Center in 
Phoenix was planned in the late 
1960's, the city of Phoenix was the 22d 
largest city in the country. The tre- 
mendous growth of population is re- 
flected by the 1980 census data, which 
showed that the city had become the 
ninth largest. The Phoenix area is cur- 
rently the fastest growing metropoli- 
tan area in the United States with a 
projected census for the year 2000 of 
more than 4 million people. A spiral- 
ing demand for veterans health care 
services in one of the most expensive 
health care costs cities in the country 
parallels this general growth in popu- 
lation. 

Unless this land transfer takes place, 
veterans in the Phoenix area will be 
unable to get the health care they 
need, and are entitled to, in the 
future. 

The Veterans’ Administration is in 
agreement with the amendments we 
have proposed to the bill. I received 
the following letter from the Adminis- 
trator of Veterans’ Affairs dated July 
8 expressing the official views of the 
agency on H.R. 4519 as introduced: 

VETERANS ADMINISTRATION, 
Washington, DC, July 8, 1988. 
Hon. G.V. (Sonny) MONTGOMERY, 
Chairman, Committee on Veterans’ Affairs, 
a of Representatives, Washington, 

DEAR Mr. CHAIRMAN: We are pleased to re- 
spond to your May 24, 1988, request for the 
views of the Veterans Administration (VA) 
on H.R. 4519, a bill “To provide for the dis- 
position of certain lands in Arizona under 
the jurisdiction of the Department of the 
Interior by means of an exchange of lands, 
and for other purposes.” We have been 
working closely with Mr. Mack Fleming, 
Chief Counsel and Staff Director, House 
Veterans’ Affairs Committee, and his staff, 
seeking to more accurately reflect the needs 
of the VA in the subject bill relative to the 
acquisition of property for the expansion of 
the Phoenix VA Medical Center. 

The bill, if enacted, would authorize the 
Secretary of the Interior to dispose of the 
Phoenix Indian High School Property, with 
the VA obtaining 11.5 acres thereof for the 
expansion of the Phoenix VA Medical 
Center. Among other uses, the parcel would 
be the site for a new clinical addition, a 
laundry facility, a new warehouse, and a 
parking garage, all of which are needed to 
meet the ever-increasing medical care needs 
of veterans in Arizona. 

While the VA supports the intent and 
purpose of H.R. 4519, our primary objection 
centers around subsection 101(f). This 
would authorize the VA Administrator to 
elect to receive an 11.5 acre parcel of the 
Phoenix Indian School Property to be used 
for the expansion of the Phoenix VAMC. 
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While the subject parcel is not specifically 
identified, the VA Administrator would be 
authorized to determine the exact location 
and configuration of the land” transferred. 

The VA believes that this section should 
be entirely revised to provide for a direct 
transfer of jurisdiction and control of an 
11.5 acre parcel from the Secretary of the 
Interior to the VA Administrator, without 
the need for the election currently provided 
for by this subsection. While the property 
to be transferred would be compact and con- 
tiguous to the present VAMC property, it 
should also be more specifically defined as a 
parcel with the western boundary “running 
north from the eastern boundary of Third 
Street at the point of its intersection with 
Indian School Road (as that intersection 
was located on January 1, 1988) and running 
parallel with the western boundary of the 
Veterans Administration Property and the 
southern boundary shall be the northern 
boundary of Indian School Road.” We 
strongly favor the direct transfer of the sub- 
ject parcel on the closing of the Land Ex- 
change or Purchase Transaction. The neces- 
sity for an election by the VA to receive the 
property escapes us, as there is no doubt as 
to the VA's need for and interest in acquir- 
ing this property. 

In addition, we recommend that subsec- 
tion 101(f) be further amended to provide 
for the transfer to the VA of the improve- 
ments presently located on the subject 
parcel. This would afford the VA the flexi- 
bility to determine whether it can utilize 
these existing structures rather than allow- 
ing the National Park Service, as provided 
in subsection 201(c), the authority to make 
determinations on the disposition of these 
improvements. 

Subsection 101(f)(3) also is unacceptable. 
This directs the VA to cooperate with the 
City of Phoenix in the planning and devel- 
opment of the use of the 11.5 acres to 
ensure “comprehensive planning and zoning 
and efficient and productive use of the 
School Property, in accordance with the ob- 
jectives of the Public Planning Process. . 
The VA strongly opposes this require- 
ment which would impose an unacceptable 
burden on the VA’s planning and develop- 
ment of the Phoenix Medical Center site. 
This is clearly a VA function, and while we 
will cooperate with the City of Phoenix in 
the planning and development of the site, 
we cannot be bound by the outcome of the 
City’s Public Planning Process. We would 
also propose that subsection 101(f)(4) be re- 
vised to provide that the information to be 
provided to the House and Senate Veterans’ 
Affairs Committees, the House Committee 
on Interior and Insular Affairs, and the 
Senate Committee on Energy and Natural 
Resources be limited to reports on the coop- 
erative planning process for the develop- 
ment of the site transferred pursuant to 
subsection 101(f), to be initially submitted 
within 6 months after the date of enact- 
ment of this legislation and every 6 months 
thereafter until the planning process has 
been completed. This revision would be in 
keeping with the changes suggested to sub- 
section 101(f)(3). 

The VA also recommends that subsection 
101(g) be restructured to authorize the Sec- 
retary of the Interior to transfer directly to 
the VA jurisdiction and control of a 4.5 acre 
parcel of the Indian School Property, in- 
cluding the improvements, which would 
then be made available to the State of Ari- 
zona provided certain prerequisites were 
met. The parcel would be contiguous to the 
property transferred to the VA under sub- 
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section 101(f) and to the existing VA Medi- 
cal Center with its southern boundary being 
the northern boundary of the parcel trans- 
ferred to the VA under subsection 101(f), 
and its northern boundary to include the 
gymnasium constructed on the Indian 
School Property in 1975. Under this ar- 
rangement, the VA would hold the property 
until such time as (1) the State of Arizona 
submitted an application, pursuant to 38 
U.S.C. §5035, for assistance in the construc- 
tion of a State veterans’ home; (2) the State 
appropriates sufficient funds to pay for its 
portion of the cost of construction of the fa- 
cility; and (3) the VA Administrator ap- 
proves the application. All of these events, 
we suggest, must occur within 5 years of the 
VA's receipt of the subject parcel. In that 
event, the VA will convey the 4.5 acres with- 
out reimbursement to the State, on which it 
will construct the State veterans’ home. 
Should the 5 years expire without each of 
these events occurring, the VA would then 
transfer jurisdiction and control of the 
parcel back to the Secretary of the Interior 
who would be authorized to offer the prop- 
erty for sale to the City of Phoenix. If the 
City does not purchase the parcel, it would 
be offered to the Barron Collier Company, 
the Purchaser of the Phoenix Exchange 
Property, as defined in section 2(16) of H.R. 
4519, at fair market value. The amount re- 
ceived from any sale of this parcel would be 
deposited in the Arizona Intertribal Trust 
Fund and in the Navajo Trust Fund in ac- 
cordance with the allocation described in 
subsection 202(e). 

Finally, we oppose subsections (n), (0), 
and (p) of section 101, which would require 
the reservation of an access right-of-way 
over VA property for ingress and egress to 
the property conveyed to the Purchaser 
(Barron Collier Company) and the State of 
Arizona. In fact, subsection (p), if enacted as 
proposed, would cut into our existing Build- 
ing 21 at the Medical Center. The VA's au- 
thority to grant easements and rights-of- 
way across property under its jurisdiction, 
in accordance with section 5024 of title 38, 
provides the necessary authority should 
access to these parcels be required. The ap- 
plicable terms and conditions of such grants 
also should be determined by the VA, not 
mandated by this legislative proposal. We 
recommend, therefore, that these subsec- 
tions be deleted in their entirety. 

We firmly believe that if the subject bill is 
revised to reflect these considerations, it 
will more accurately represent the needs of 
the VA in expanding the Phoenix VA Medi- 
cal Center. 

The Office of Management and Budget 
advises that there is no objection from the 
standpoint of the Administration’s program 
to the submission of this report on H.R. 
4519 to the Congress. 


Sincerely, 
Tuomas K. TuRNAGE, 
Adminstrator. 

Again, Mr. Chairman, I want to 
thank the distinguished chairman of 
the Committee on Interior and Insular 
Affairs for his cooperation in resolving 
our differences and for the leadership 
and support he continues to give our 
Nation’s veterans. I also want to ac- 
knowledge the good work of the Inte- 
rior Committee staff, both majority 
and minority, in working with us on 
the VA land transfer. I’m especially 
grateful to Stanley Scoville, Mark 
Trautwein, and others who worked 
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with us. They are a very professional 
group of people. 

Mr. Chairman, I urge my colleagues 
to vote for the bill. There are a 
number of reasons why the bill should 
be adopted. I plan to support it be- 
cause it provides for the future health 
care needs of veterans in Arizona. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. STUMP. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. STUMP. Mr. Chairman, I want 
to extend a most sincere expression of 
appreciation to Sonny MONTGOMERY, 
the distinguished chairman of the 
Committee on Veterans’ Affairs, for 
his special assistance in this legisla- 
tion. 

Through his initiative, we have im- 
proved the provisions of the bill identi- 
fying acreage for the Veterans’ Admin- 
istration Hospital in Phoenix, and for 
the State of Arizona, to be used for 
the benefit of veterans. 

I also want to commend Chairman 
Up for his leadership on this bill, 
and thank the other members of the 
Arizona delegation for their hard work 
on this legislation, and a special 
thanks to Mack Flemming, general 
counsel of the Veterans’ Affairs Com- 
mittee, for his invaluable assistance. 

Mr. Chairman, despite months of 
hard work by the Arizona delegation 
and several House Committees, contro- 
versy surrounding legislation disposing 
of the Phoenix Indian School property 
was inevitable. A variety of interested 
parties have had their eye on this val- 
uable real estate for quite awhile. It 
would be naive to expect a perfect 
compromise to be reached by our legis- 
lative process, satisfying everyone’s 
concerns. 

As a member of the Committee on 
Veterans’ Affairs, I have focused most 
of my attention toward that portion of 
H.R. 4519, designating 16 acres to 
serve the needs of Arizona veterans. 
The distinguished chairman of our 
committee, the Hon. G.V. (Sonny) 
MontTGoMERY has taken a strong inter- 
est in this legislation because the 
property in question is located adja- 
cent to the Phoenix Veterans’ Admin- 
istration Medical Center. Chairman 
MONTGOMERY recognizes the necessity 
of expanding the Medical Center to 
meet the needs of Arizona’s rapidly in- 
creasing veterans population. Knowing 
how quickly the average age of our 
veterans is rising, he also understands 
the need to provide for long-term 
nursing care facilities. Chairman 
MONTGOMERY’s active support for 
meeting the needs of Arizona veterans 
resulted in the adoption of the Mont- 
gomery-Stump amendment to H.R. 
4519. The Montgomery-Stump amend- 
ment specifies the legal boundaries for 
the 11.5-acre parcel to be transferred 
directly to the Veterans’ Administra- 
tion [VA]. It also clarifies the proce- 
dure for transferring a 4.5-acre parcel 
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through the VA to the State of Arizo- 
na for the specific purpose of estab- 
lishing a State veterans’ home. I want 
to extend my most sincere expression 
of appreciation to the chairman for all 
his assistance and perseverance in 
fashioning an amendment which ad- 
dresses the needs of the VA and Arizo- 
na veterans in a more precise manner 
than the bill itself. My support for 
H.R. 4519 is based upon our ability to 
include the Montgomery-Stump 
amendment as part of the bill. I have 
great reservations about the land ex- 
change proposal itself. Hopefully some 
of these can be addressed as the bill 
proceeds through the remaining steps 
of the legislative process. 

A fundamental problem with the ex- 
change is that we are trading prime 
property in downtown Phoenix, 
having a tremendous per-acre econom- 
ic value, for Florida swampland with 
little per-acre economic value. Some- 
how the large number of Florida acres, 
plus their environmental importance 
and a cash payment, are supposed to 
persuade Members that our standard 
value-for-value requirement for land 
exchanges has been satisfied. Signifi- 
cantly, the primary market value of 
the Florida land lies in its oil and min- 
eral rights, and yet the developer is al- 
lowed to retain those rights. 

The appraised value of the proper- 
ties to be exchanged continues to be 
controversial. The city of Phoenix has 
been unable to zone the property with- 
out first having a development plan in 
place, and the Florida appraisals are 
still being criticized. The General Ac- 
counting Office [GAO] has taken the 
position that the appraised fair 
market values do not provide a basis to 
proceed with the exchange. 

The Interior Department used a pro- 
rated average value per acre for estab- 
lishing the value of the property to be 
transferred to the VA, the State of Ar- 
izona, and the city of Phoenix. The 
GAO concluded that this approach 
was not adequate because each acre 
does not have the same value. If those 
acres are overvalued, the amount of 
cash added to the deal by the develop- 
er is reduced substantially. 

Proponents of the exchange claim 
the difficulties in appraising the 
Indian school property are cured by 
allowing outside bidding to achieve a 
marketplace value for the property. 
Outside bidders are given a 90-day op- 
portunity to bid, at a point in time ul- 
timately determined by Collier. How- 
ever, the Colliers are bidding with a 
mix of land and cash whereas outside 
bidders are restricted to cash only 
bids. Collier is also provided the pref- 
erence of matching outside bids, while 
bidders are not allowed to counter- 
offer. I am not convinced that this so- 
called market mechanism solution pro- 
vides much comfort to taxpayers who 
may believe the Federal Government 
is getting shortchanged in this deal. 
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A very broad scope of uses for the 
interest accrued by the Indian educa- 
tion trust fund is provided for under 
the bill. An accurate determination of 
the educational needs of Arizona Indi- 
ans should be made, and the use of the 
trust fund disbursements should be 
limited to meet those needs. 

H.R. 4519 reimburses the Colliers for 
attorneys fees, consultant fees, and 
general administrative costs associated 
with the public planning process en- 
gaged in by Collier and the city of 
Phoenix. I do not believe this is appro- 
priate considering the deal is a dream 
come true for a land developer holding 
thousands of acres of swampland 
amidst Federal land refuges and pre- 
serves. 

Mr. Chairman, I support passage of 
H.R. 4519 as amended by the Mont- 
gomery-Stump amendment, and hope 
that these other concerns can be ad- 
dressed prior to final enactment. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. The Chair advises 
that if each committee of jurisdiction 
reserves the balance of its time it may 
become difficult to manage the time 
and the Chair encourages Members to 
use their time and then allow the 
Committee on Interior and Insular Af- 
fairs to close the debate. 

Mr. MONTGOMERY. Mr. Chair- 
man, I yield back the balance of my 
time. 

Mr. STUMP. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Michigan 
(Mr. KILDEE] is recognized for 7 min- 
utes. 

Mr. KILDEE. Mr. Chairman, I yield 
myself 4 minutes. 

Mr. Chairman, throughout my years 
in the Congress, I have always been a 
strong supporter of the rights of 
native Americans. Like the distin- 
guished chairman of the Interior Com- 
mittee, I have always believed that the 
Federal Government has an obligation 
to enhance the welfare of the native 
Americans by providing them with 
educational opportunities, health care 
services, and other essential human 
services. 

As you know, this legislation origi- 
nated from a decision by the Depart- 
ment of Interior to close down the 100- 
year-old Phoenix Indian High School. 
In considering this legislation, I be- 
lieved that the first obligation of the 
Congress was to ensure that the stu- 
dents who attended this school would 
be provided with a quality education. 
The Education and Labor Committee 
requested sequential referral of H.R. 
4519, in order to strengthen the provi- 
sions of the bill relating to the future 
of the students and the faculty of the 
Phoenix Indian High School. As I will 
point out in a colloquy with the chair- 
man of the Interior Committee, I be- 
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lieve we have taken steps to meet their 
unique needs. 

Mr. Chairman, I also want to discuss 
the provisions relating to the disposi- 
tion of the Indian school property 
through an open bidding process. I 
have been working with the chairman 
to ensure that the bidding process is 
open to all potential bidders and that 
the Indian tribes get their fair share 
of the money through a trust fund es- 
tablished by this legislation. As a 
result of our negotiations, we have 
agreed to extend the time in which a 
bid can be submitted from the 30-day 
period which appeared in the orginal 
text of the bill, to a more equitable 
period of 90 days. We also agreed to 
stipulate that the Colliers must wait a 
minimum period of time before they 
could exercise their option on the 
property. Under this compromise, they 
would have to wait until 1 year after 
the date of enactment or until after 
the submission of the specific use 
plan, including rezoning plans, called 
for in this statute, whichever date is 
later. This legislation also requires the 
General Accounting Office to submit a 
report to Congress on the procedures 
used to develop the “specific plan.” 
The GAO will issue another report to 
the Congress 60 days after the Secre- 
tary of the Interior has accepted a bid 
for the property. 

Mr. Chairman, I would like to 
engage in a colloquy with the chair- 
man of the Committee on Interior and 
Insular Affairs to clarify three essen- 
tial points in this bill. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. KILDEE. I yield to the chair- 
man of the Committee on Interior and 
Insular Affairs, the gentleman from 
Arizona (Mr. UDALL]. 

Mr. UDALL. I thank the gentleman 
for yielding. 

Mr. Chairman, I would be happy to 
join with the gentleman in a colloquy 
or whatever procedure will be helpful. 

Mr. KILDEE. I thank the chairman. 

Mr. Chairman, there are three as- 
pects of this bill affecting educational 
opportunities for American Indians 
that relate to the substitute H.R. 5012 
which the chairman will offer. 

Mr. Chairman, I have been pleased 
with the way that the chairman of the 
committee has worked so diligently to 
accommodate my concerns regarding 
the continuation of educational oppor- 
tunities for those students who would, 
under other circumstances, attend the 
Phoenix Indian School. I will say that 
the chairman has gone the extra dis- 
tance in resolving my concerns and 
those of the Committee on Education 
and Labor, and he should be recog- 
nized for it. 

With respect to the issue of the use 
of the equipment and materials cur- 
rently located at the Phoenix school, 
the substitute contains language clear- 
ly stating that the Secretary is respon- 
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sible for safeguarding these materials 
and equipment, pending inventory and 
disposition, and that the first choice 
regarding the disposition of these 
assets will go on to the Sherman 
Indian School. This is in anticipation 
of the fact that the majority of the 
students who originally attended the 
Phoenix school and who elect to con- 
tinue in a Bureau operated program 
will attend this school. 

I am concerned about reports that 
some of these assets are already 
“being deposed of,” through transfer 
to other programs. The excuse used is 
that these materials are excess and 
were not used last year. Considering 
the fact that the Bureau has artificial- 
ly induced a student count reduction 
of 75 percent in the school over the 
past few years, such an explanation is 
spurious. We are faced with a situa- 
tion forced on us by the Bureau. Of 
course some materials are being 
unused, due to these cuts. For this 
reason, the Bureau’s explanation is 
suspect. Again, I would stress that 
Sherman Indian School, because it 
will be absorbing the majority of 
former students from the Phoenix 
school, requires this additional equip- 
ment in order to accommodate a larger 
student body. 

I just want to be clear that this bill 
encompasses all of these materials, 
and that the transfer of other sites 
should stop. Is this the proper inter- 
pretation of this provision? 

Mr. UDALL. If the gentleman will 
yield, that is the proper interpretation 
of the provision in the bill, and the 
Secretary should have already taken 
such steps as are necessary to be sure 
that no further resources have been 
affected. 

Mr. KILDEE. I thank the chairman 
for that explanation. With respect to 
another issue, is it the correct inter- 
pretation that the types of activities 
to be supported from the Indian trust 
funds are those worked out in negotia- 
tions between your committee's staff 
and representatives of the Arizona 
Intertribal Council, which you can 
place into the RECORD. 

Mr. UDALL. If the gentleman will 
yield, yes, that is correct. At the 
proper time I would ask unanimous 
consent that the following list setting 
forth these activities be made a part of 
the RECORD. 

Mr. Chairman, I yield 4 minutes ad- 
ditional to the gentleman from Michi- 
gan (Mr. KILDEE]. 

Mr. KILDEE. I thank the gentle- 
man. 

Mr. Chairman, I have one further 
question which relates to the final dis- 
position of the property. Is it the 
proper interpretation that the city 
council is to work in an equitable fash- 
ion with whomever the successful pur- 
chaser of the property is to complete a 
rezoning and development package as 
soon as is possible after the sale? Fur- 
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ther, is it also correct to state that the 
specific plan, which is to be submitted 
to the city as part of the implementa- 
tion of the statute, will include specific 
zoning recommendations? 

Mr. UDALL. If the gentleman will 
yield, in both instances, the gentleman 
has correctly stated the provisions of 
the legislation. 

Mr. KILDEE. Let me again say that 
I thank the gentleman for all his ef- 
forts on behalf of Indian students. 
The substitute offered today embodies 
many changes to improve the educa- 
tional programs of other bureau 
schools, allowing them to continue to 
provide services to these students. It 
contains provisions which will guaran- 
tee that each eligible student will have 
his or her needs carefully analyzed, 
and it provides a mechanism whereby 
a followup, as well as the funds to sup- 
port it, are provided. This substitute 
does not just close this school and 
leave the students to fate. It recog- 
nizes that an alternative was needed, 
but that the Federal responsibility 
continues. 

I want to thank the chairman of the 
Interior Committee, Mr. UDALL, for his 
deep and abiding concern for native 
Americans and for his determination 
in resolving these important issues. By 
working together, we have been able 
to ensure that the students who have 
attended the Phoenix Indian High 
School will continue to get a proper 
education. 

Once again I want to thank Chair- 
man UDALL and his staff for their com- 
mitment in resolving these issues. 
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Mr. Chairman, let me say again that 
I thank the gentleman for all his ef- 
forts in behalf of the Indian schools. 

The substitute offered today em- 
bodies many changes to improve the 
educational programs of other bureau 
schools, allowing them to continue to 
provide services to these students. It 
contains provisions which will guaran- 
tee that each eligible student will have 
his or her needs carefully analyzed. 

Mr. Chairman, I want to thank the 
chairman of the Committee on Interi- 
or and Insular Affairs for his coopera- 
tion with me on this bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GOODLING. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Wisconsin (Mr. PETRI], a member of 
the Committee on Education and 
Labor. 

Mr. PETRI. Mr. Chairman, I rise in 
opposition to this bill. It is outrageous 
that we are proposing to exchange 
swampland in Florida for prime devel- 
opment land in downtown Phoenix, 
AZ. Proponents of the bill argue that 
the land in Arizona will be open for 
competitive bidding before the Collier 
family takes over. Unfortunately, the 
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process is rigged. Any bid offered for 
the land in Arizona must be in the 
form of a single cash payment higher 
in value than the Collier’s $50 million 
swamp in Florida, plus the additional 
$34 million the Colliers will be paying 
for the Arizona land. Even then, the 
Colliers get the right to match anyone 
else’s bid. The terms virtually ensure 
that no other bidder will succeed. CBO 
has estimated that the Phoenix par- 
cel's fair market value could be at 
least $175 million and possibly as 
much as $220 million. Even at the De- 
partment of the Interior’s low valu- 
ation of $120 million, the Colliers will 
be receiving a windfall of more than 
$40 million and the true value is prob- 
ably much higher. Why could we not 
offer the Phoenix land for sale on a 
truly competitive basis, using the pro- 
ceeds to provide the necessary funds 
for the Indian school trust fund and 
the purchase of the land in Florida, 
and maybe, some extra funds will be 
raised for the Treasury. After all, if 
we're going to sell off prime Federal 
real estate, we ought to make an effort 
to get the best deal for the taxpayers. 
It seems to me the Collier family is 
getting a fine windfall and the taxpay- 
ers will receive only a fraction of what 
they deserve. 

I urge my colleagues to vote “no.” 

Mr. KILDEE. Mr. Chairman, I yield 
3 minutes to the gentleman from Illi- 
nois [Mr. YATES]. 

Mr. YATES. Mr. Chairman, I join 
the gentleman from Wisconsin [Mr. 
PETRI] in my opposition to this bill. I 
think it is a very bad bill. 

I think that this gives an inordinate 
preference to the Collier Co., so great 
a preference that one is moved to say 
that Santa Claus for contractors is not 
only in the Department of Defense, 
but that the Department of the Interi- 
or has a full measure as well. This bill 
proposes to validate a cushy, cozy con- 
tractor’s contract with the Secretary 
of the Interior. 

The swap program is a device, and 
swaps in Arizona have become a con- 
tractor’s dream. Yesterday, I told the 
House about four swaps that have 
taken place in Arizona. The Bureau of 
Land Management values the Wallace 
Ranch in Arizona at $4.6 million and 
swapped that to a contractor who sold 
that same parcel subsequently in a 
short time for $26 million. 

The Spurlock Ranch in Arizona was 
valued by the Bureau of Land Man- 
agement at $7.8 million and was sold 
by the contractor who received it a 
short time later for $20 million. 

The Fitzgerald Ranch in Arizona 
was valued by BLM at $2.1 million and 
was sold by the contractor who re- 
ceived it for $4 million. 

The Empire Ranch in Arizona was 
valued by BLM at $21.4 million and 
was sold in part subsequently for $31.5 
million. 
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The difference between the two 
valuations is that BLM’s valuation was 
$41.8 million and the contractors re- 
ceived $107 million. 

The deal promises to make even 
more for the Collier Co. The Phoenix 
Indian School, if this bill is approved, 
will be subject to the same kind of 
deal. The contractor is not even 
paying the lowest value. He is about $4 
million short of that appraisal. The 
two appraisals that are talked about in 
the General Accounting Office report 
on this bill show that the lowest ap- 
praisal is $122 million and the highest 
appraisal is $220 million. The contrac- 
tor’s offers are about $40 million short 
of the lowest appraisal and about $140 
million short of the highest appraisal. 
And this has become a sole source con- 
tract. 

The CHAIRMAN. The time of the 
gentleman from Illinois [Mr. YATES] 
has expired. 

Mr. UDALL. Mr. Chairman, I yield 1 
additional minute to the gentleman 
from Illinois [Mr. YATES]. 

Mr. YATES. Mr. Chairman, there is 
not a more beloved or higher respect- 
ed Member of the House than the gen- 
tleman from Arizona, Mo UDALL. He 
and I have worked together, he as the 
chairman of the Committee on Interi- 
or and Insular Affairs and I as chair- 
man of the Interior Subcommittee of 
the Appropriations Committee. We 
have worked together to try to bring 
some good out of the present Depart- 
ment of the Interior. If this were not 
Mo Upalt's bill, it would be laughed 
off the floor, like one of the jokes in 
Mo’s new book. 

But, unfortunately, this is not a 
laughing matter. If this is approved, 
the contractor will benefit by as much 
as $100 million more than he should. I 
would suggest that we do not be fooled 
by the gifts that have taken place to 
the Indians or the gifts that have 
taken place to the Veterans’ Adminis- 
tration. What is important is the con- 
tractor’s gift in this bill. 

Mr. Chairman, this bill should be de- 
feated. The property should be sold 
not to a sole source contractor but 
placed on the open market and sold 
through competitive bidding. 

The CHAIRMAN. The Chair will 
state that the gentleman from Michi- 
gan [Mr. KILDEE] has 3% minutes re- 
maining and the gentleman from 
Pennsylvania [Mr. GoopLING] has 5% 
minutes remaining. 

Mr. GOODLING. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, the compromise in 
the bill before us would provide for 
the closing of the Phoenix Indian 
School, and basically that is our major 
concern on the Committee on Educa- 
tion and Labor. I think the bill dealing 
with the education part is a good bill, 
and I must compliment the gentleman 
from Michigan [Mr. KILDEE] and his 
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staff on his side, and also Jo-Marie St. 
Martin and the other members of the 
staff on our side for making sure as a 
matter of fact that we take care of our 
responsibility, and that is providing 
oversight as far as Indian education is 
concerned. 

If I were speaking as a private citi- 
zen or from another committee, I 
would have some concerns, which I 
will express as I make my remarks. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. GOODLING. I yield briefly to 
the gentleman from Illinois. 

Mr. YATES. Mr. Chairman, let me 
tell the gentleman that we have some- 
thing to do with Indian education on 
the Interior Subcommittee of the Ap- 
propriations Committee. We know 
that the state of education for the 
Indian children is far below that being 
offered to the children of other races 
throughout the country, and that 
whatever advances have been made in 
providing schools for the Indian chil- 
dren in recent years have been a result 
of the work that our subcommittee 
has done in putting money in to build 
those schools over and above the 
budget submitted by the President. 

The point I am trying to make is 
that much remains to be done for the 
Indian children of this country. 

Mr. GOODLING. Mr. Chairman, 
taking back my time, I mentioned that 
in my remarks, which I will continue 
to make, and I was not trying to take 
any jurisdiction or any joy of accom- 
plishment from any other committee. 
I was merely pointing out that our re- 
sponsibility in this particular issue had 
nothing to do with whether we were 
trading some magnificent land, 110 
acres in downtown Phoenix, and I 
know that if we subtract what they 
were giving to other people, it is $83 
million, not $122 million, according to 
the Interior Department. All I am 
talking about is that we in getting into 
this matter wanted to make very sure 
as a matter of fact that those 150 Indi- 
ans attending that school and who will 
continue to attend that school until it 
is closed were not as a matter of fact 
all of a sudden left out in the cold with 
no comparable education. 

So in this particular bill I say the 
best provisions of the bill are those 
which ensure that educational services 
will be provided to the Indian students 
who will be attending the school. 

The Department of the Interior 
wants to close the school, but let us 
not forget to provide for the children. 

By closing the school, we must 
ensure that they will receive an educa- 
tion elsewhere. I believe the bill does 
just that. It will require that each stu- 
dent will receive an adequate and ap- 
propriate comparable education. 

Finally, the bill provides that the 
proceeds of the sale will be used in a 
trust fund for Indian education. 
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As I say, Mr. Chairman, I think we 
have done our job in the Committee 
on Education and Labor. I do have 
concerns that when we have an “open 
bid,” if part of that open bid says that 
one group can give something in kind 
and then also has an opportunity to 
up the ante after they see what the 
other bids are, may cause some people 
to stay away from the bidding. If ev- 
erybody gets into the act, of course, 
the bid on 110 acres in downtown 
Phoenix at $122 million probably will 
be $222 million or maybe $522 million, 
I do not know. If I had the money, I 
would give any price for that 110 acres 
in downtown Phoenix. 

But, Mr. Chairman, let me say that 
from the Education and Labor Com- 
mittee side, we did our job. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from Illinois. 

Mr. YATES. Mr. Chairman, I agree 
with the gentleman that it is well that 
money should be made available for 
the tribes in Arizona and the educa- 
tion of their children, but what hap- 
pens to the other Indian tribes 
throughout the country who may need 
educational facilities more desperately 
that those in the State of Arizona? 
Should this money not be used for 
them as well as for those Indians? 

Mr. GOODLING. We could put it 
into all the programs. Elementary and 
secondary education gives more dollars 
to Indian children through chapter 1 
bilingual and impact aid than all other 
Indian education programs combined. 
So that is where we really have the 
money for Indian education, and I do 
not have the jurisdiction to say that 
anything that is left over here should 
go into those programs rather than 
into any other trust fund. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield further for a ques- 
tion? 

Mr. GOODLING. I yield to the gen- 
tleman from Illinois. 

Mr. YATES. Mr. Chairman, is it the 
gentleman’s understanding that the 
money for Indian tribes for the educa- 
tion of their children is to be restrict- 
ed to the Arizona tribes, or is it to go 
for education for all Indians? 

Mr. GOODLING. As I understand it, 
it is for Indian education. 
nae? YATES. Throughout the coun- 
Mr. GOODLING. Mr. Chairman, 
perhaps the gentleman from Michigan 
[Mr. KILDEE] would like to clarify 
that, but as I understand it, it is for 
Indian education, period. 

Mr. YATES. Mr. Chairman, I have a 
contrary impression. 

Mr. CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
GoopDLinc] has expired. 

The gentleman from Michigan [Mr. 
KILDEE]) has 3% minutes remaining. 
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Mr. KILDEE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, in order to clarify the 
situation, let me say that the trust 
fund would be established for the 
Indian children in the State of Arizo- 
na. 

Mr. YATES. Mr. Chairman, if the 
gentleman will yield, then it is only for 
the children in the State of Arizona? 

Mr. KILDEE. Yes, that is correct. 

Mr. YATES. That was my impres- 
sion, too. 

The CHAIRMAN. The gentleman 
from Michigan (Mr. KILDEE] now has 
3 minutes remaining. 

Mr. KILDEE. Mr. Chairman, I yield 
back the balance of my time. 

Mr. UDALL. Mr. Chairman, I yield 5 
minutes to the gentleman from Cali- 
fornia [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Chairman, I would hope that the 
House would reject H.R. 4519 because 
this is not a bill that serves the public 
interest. This is a bill that serves the 
very private interests of the Collier 
Enterprises. 

This is a bill that results not from 
the negotiations so much of our Com- 
mittee on Interior and Insular Affairs 
but rather because of the negotiations 
by the Department of the Interior to 
bring about a land exchange agree- 
ment between the Federal Govern- 
ment and Collier Enterprises. 

During the negotiations on this ex- 
change, what we have now been asked 
to ratify in this legislation is a great 
deal for Collier Enterprises and a ter- 
rible deal for the American taxpayer. 
We are asked to ratify the exchange of 
hundreds of thousands of acres of 
Florida land, much of which is swamp 
land and some of which is under mean 
tide and some of which may belong to 
the State of Florida and not even to 
the Colliers, we are asked to take that 
land and exchange that for what the 
GAO says may be one of the most val- 
uable pieces of urban property in the 
Western United States. 
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What is it that the Federal Govern- 
ment is buying? The Federal Govern- 
ment is in fact buying nothing. We are 
not buying the subsurface rights 
under the Collier land. The lands are 
already protected from development 
because they are either in refuges or 
in the park system. All of us know the 
difficulties of trying to get the Corps 
of Engineers to issue 404 permits for 
development on wetlands; so in fact 
the Federal Government is taking one 
of the most valuable pieces of land 
that it has, an asset that belongs to 
the native Americans in this country, 
and it is exchanging it for nothing and 
you are being asked to ratify that 
today. You ought to understand that. 

This is not a free market arrange- 
ment. The Colliers will be allowed a 
$50 million cushion. That is the price 
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that has been placed on their land. 
They will be allowed to go to the 
Phoenix City Council, and the 
moment they submit a plan for 
zoning, not a completed zoning plan, 
they will be allowed to exercise their 
option. Should they do that, some 
other party, a third party or fourth 
party, will be able to come in and bid 
against the Colliers; but unlike the 
Colliers, who may be able to pay their 
cash balance over 30 years, unlike the 
Colliers who have already received 
value for their land in Florida, the 
other person that comes in and bids 
must bid all cash. Now, nobody is 
going to do that based upon a specula- 
tive plan for future zoning. That is not 
how developers work. That assures 
that the Colliers in fact can be the 
only party that can win under this 
process. 

So the amendments that have been 
talked about here in terms of clarify- 
ing this legislation have not cured the 
fundamental defect, and the funda- 
mental defect is that this is a sweet- 
heart deal between the Colliers and 
the Federal Government that excludes 
other individuals from having a fair 
chance to bid on this property on 
equal terms, because even should they 
bid, the Colliers have a right to match 
that bid, but the other party does not 
have the right to come back and bid 
again. 

Who loses in that process? Not the 
Colliers, but the Federal taxpayer, be- 
cause maybe the other party would 
have bid $5 million more or $10 mil- 
lion more or $1 million more, but we 
are excluded under the provisions of 
this bill of having the Federal Treas- 
ury or the Indian trust fund or anyone 
else reap the benefits of the value of 
this land. 

So you can start to see that this is 
not a proposal that the House of Rep- 
resentatives ought to accept. It is a 
proposal that works against the best 
interests in the disposal of assets. 

This is not in any way to prejudice 
the rights of the Veterans’ Adminis- 
tration to take some of the land where 
this is declared surplus property, as it 
has been. This is not in any way to 
prejudice the notion that a trust fund 
should be setup for the Indians, but 
what we understand after reviewing 
this is very clear, and that is we can 
clearly do better. We can clearly pro- 
vide a better benefit for the Indians in 
Arizona and elsewhere. We can clearly 
provide a better benefit for the tax- 
payer and we can do that by simply 
going to the market system. 

The gentleman from Illinois [Mr. 
YATES] suggested earlier that we 
simply put this out for bid and we do 
it at such a time that the benefit is in 
the taxpayers’ best interests. 

Do you want to know how deficits 
are created? This is how deficits are 
created. This is only $100 million or 
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maybe only $40 million, but as Senator 
Dirksen once said, it starts to add up. 

The point is this starts to add up, be- 
cause you are not looking out after 
your constituents, after your taxpay- 
ers, when you give away valuable gov- 
ernmental assets at bargain basement 
prices. That is what has got to be 
stopped by the rejection of this bill. 

The committee has the full ability to 
go back and to allow the Department 
to put this out on to the auction block, 
do it at a time not when the market in 
Phoenix is depressed, not when the va- 
cancy factor is at an all-time high, but 
do it at a time when any other individ- 
ual would put their property out for 
sale, when they can receive the great- 
est value. That is not allowed by this 
legislation. This precludes the market 
system. This precludes other individ- 
uals from bidding on the single most 
valuable urban piece of property in 
the Western United States, and this 
bill should be rejected. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, only in this great de- 
liberative body can this happen. Later 
on today our good chairman, the gen- 
tleman from Arizona [Mr. UDALL] of 
the full Committee on the Interior; 
our good chairman of the Subcommit- 
tee on Water and Power are going to 
try to attempt to pass a bill that will 
do away with 6,000 Alaskan jobs, put 
an additional approximately 1,700,000 
acres of land into de facto wilderness 
in my State, break a commitment 
made in 1980, and yet I am on the 
floor at this time to speak in support 
of this bill that the gentleman from 
Arizona (Mr. UpALL] has proposed. 
Only in this body can that happen. 

I would like to bring to the attention 
of my colleagues that I do strongly 
support this legislation. It has had 
years of negotiations between the city 
of Phoenix, the American Indian 
tribes, Florida, the Collier Corp., and 
the administration. This is not a bill 
that just happened. This is a bill that 
has had a lot of small intricate parts, 
and they are finally put together. 

It passed out of the Interior Com- 
mittee with only two dissenting 
votes—two. 

I am one who happens to believe in 
the committee process. I also happen 
to be one that many times takes great 
exception to the national environmen- 
tal groups, because I do believe most 
of the time they have their heads in 
the tundra and do not look at the big 
picture, but in this case they are right. 

The gentleman from California said 
that these lands are already protected 
from Florida, and he is right to a 
degree, but he is not right totally be- 
cause these lands if they are protected 
have been taken without compensa- 
tion to the Collier Corp. 

In fact, the gentleman talks about 
money being available to appropriate 
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later on, some $650 million in backlog 
to $1 billion in backlog that we have 
not purchased in holding. 

This is an exchange, not a swap, an 
exchange of very valuable wetlands in 
Florida that we must protect in all 
other areas of the United States, but 
this is an opportunity through this ex- 
change process to acquire these lands, 
108,000 acres, for approximately 16 
acres downtown in Phoenix, AZ. 

Now, we have also heard that there 
has been an offer for an open bid proc- 
ess. The gentleman from the Appro- 
priations Committee says, “Let us 
have a bid process.” There have been 
offers to this land before, $30 million 
in 1985, $100 million in 1986, land and 
$20 million in 1987. That is not $200 
million. 

This is the best thing that can 
happen today, because if we did go to 
the open bid process, if we were to 
follow the example of the gentleman 
from California and say, “Let’s put 
some money into the Treasury,” we 
would not appropriate for those lands 
in Florida. We would not do that. We 
know that. No one has even suggested 
that. That would be a backlog. 

In this bill, by the way, we have 
some time, there will be an open bid. 
It will be watched by all the develop- 
ers, and there is a chance that Collier 
could be outbid; but I am suggesting 
respectfully if we wish to obtain the 
wetlands in Florida, this is the quick- 
est and best way to do it. 

I have sat on the Interior Committee 
now for 16 years. We set lands aside in 
parks and refugees. We have told land- 
holders we are going to pay them for 
it and we have not done it. As I men- 
tioned, there is $1 billion in backlog. 
We have not appropriated the money, 
and that is wrong. In America when 
we take from a citizen, we are sup- 
posed to pay him for it, and we are not 
doing it. This Congress is not doing it. 

This is not a sweetheart deal. This is 
a deal that solves numerous problems. 
It helps the veterans. How can you in 
this committee vote against the veter- 
ans? 

It helps the native tribes. It develops 
a $50 million trust fund. 

It helps the city of Phoenix. It es- 
tablishes a park. 

We are doing many things in this 
piece of legislation that solves many 
problems, and now we hear opposition 
from the big spenders that would say 
this is costing the taxpayers money. I 
am suggesting respectfully this bill 
saves the taxpayers money; but more 
than that, just the other day I read in 
the papers about the polluted seas and 
the disappearing wetlands. 

This is an environmental vote. If you 
want to vote for an environmental 
piece of legislation, this is the vote 
today, not the Tongass Forest. This is 
the vote today. This is the vote that 
will save those lands, to continue the 
ecosystem to protect the alligators and 
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the ducks and the cranes and the 
beautiful cypress trees. That is the 
vote right now we should be taking. 

Do not take jobs away from Alaska. 
Vote for this. This bill today has great 
merit for the environmentalists, for 
the city of Phoenix, the Indian tribes 
of America, for education in the 
future and for the veterans. 

Those who say vote against this bill 
have not spent the time the committee 
has spent on it or the Arizona delega- 
tion, and our good leader, the gentle- 
man from Arizona [Mr. UpaLLI, al- 
though he leads us astray sometimes, 
in this case he is absolutely right. 

So I am going to suggest to every- 
body in this great deliberative body of 
ours, vote “yes” on this bill and vote 
“no” on the Tongass bill. 

Mr. RHODES, Mr. Chairman, I yield 
5 minutes to the gentleman from Ari- 
zona [Mr. KOLBE]. 

Mr. KOLBE. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me. 

I rise in support of H.R. 4519, as 
amended, the Arizona-Florida land ex- 
change bill. 

I want to congratulate most particu- 
larly the chairman of the Interior 
Committee, the gentleman from Arizo- 
ree Mr. Mo Upat., for his work on 
this. 

I think this once again demonstrates 
why this body has such respect for the 
gentleman from Arizona, Mr. Mo 
UpalLL. Without his work, without his 
efforts, this bill would not be here 
today. 

It is getting a bum rap from some of 
the talk that we have heard on the 
floor here today. It has been described 
uncharitably and incorrectly as an ex- 
change between swampland and des- 
ertland. In our sense, I guess that is 
correct. It is swampland that we are 
talking about in Florida, but then the 
whole Everglades is swampland, and if 
somebody just discovered that we are 
exchanging this, that the Everglades 
and this land we are exchanging, 
which is environmentally important 
swampland, then I suggest they go 
down and take a look, because it is en- 
vironmentally in portant land. It is 
some of the most sensitive land in the 
Nation, the Florida Everglades, and on 
the other end of the country we are 
talking about some of the most impor- 
tant undeveloped urban space in the 
country, some of the most valuable un- 
developed urban space in the country 
owned by the Federal Government, 
the Phoenix Indian School. 

Exchanges of this sort are subject to 
microscopic scrutiny by committees, 
by the General Accounting Office, by 
the agencies at hand and by this body, 
and they should be. Determinations of 
value for both parcels of land are diffi- 
cult to assess. We are talking about 
very complicated issues when we are 

about the environmentally 
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sensitive land in Florida against this 
piece of land in the middle of one of 
the major metropolitan urban areas of 
the United States, how you assess this. 

We have been spending months and 
literally years on this project. It has 
been looked at by the Interior Depart- 
ment, by the Interior Committee and 
our entire congressional delegation, 
and I think the result here shows that 
we have been scrupulous in giving at- 
tention to the potential problems that 
might exist with this exchange. With 
extensive meetings and review, we 
have ironed out some uncertainties in 
the Interior Department’s original 
proposal. We have reviewed a compet- 
ing proposal that in our determination 
simply could not match the original 
bid in terms of conferring assets to the 
Government. 
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The proposal we have before us is a 
good one all the way around. It is good 
for the environment, it preserves 
108,000 acres of sensitive and impor- 
tant land in the public trust, it is a 
good deal for the veterans of Arizona, 
who gain 11% acres in the heart of 
Phoenix adjacent to the current Vet- 
erans’ Administration hospital for ex- 
pansion of that hospital, it is a good 
deal for the city of Phoenix, which 
gains 20 acres of important open recre- 
ation park, for park lands, which are 
compatible with the land development 
use of the rest of this land, and it is 
certainly a good deal for the Indian 
education of Arizona tribes, with a $39 
million trust fund that will help pro- 
vide stable and consistent funding for 
the educational needs of the children. 

The committee has done what is nec- 
essary to assure that the United States 
and all the interested parties receive a 
fair deal. Concerns expressed by the 
General Accounting Office about the 
respective appraisals have been ad- 
dressed through the process that we 
have for keeping open the bids on this 
for 90 days and having an open-market 
mechanism, and I would suggest to the 
Members that a lot of other deals have 
been put together in terms of financ- 
ing in a lot less than 90 days. One does 
not have to do the whole thing and, 
no, there is not zoning that is going to 
be provided at this time, but neither 
then do the Colliers in their exchange 
or in matching any bid know what the 
zoning would be, so everybody is oper- 
ating on the same basis. This is clearly 
an instance where the whole package 
is greater than the sum of the parts. 
The value of this land goes far beyond 
85 money and land that is changing 

e. 

Mr. Chairman, the real benefits lie 
in what the people of the United 
States, the State of Florida, the State 
of Arizona, the city of Phoenix, and 
the Indian tribes of the Western 
United States get out of it. 
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We have recently heard on this floor 
some extraneous issues thrown in 
about other land exchanges in Arizona 
as though to sully the whole thing. 
We have heard some things about 
other land exchanges, and I would just 
suggest to the Members that the infor- 
mation given to them by the gentle- 
man from Illinois [Mr. Yates] yester- 
day is just plain wrong. Three of those 
ranches, the Wallace Ranch, the Spur- 
lock Ranch, and the Fitzgerald Ranch 
that he referred to were mandated by 
Congress to satisfy the requirements 
of the Navajo-Hopi Land Exchange 
Act of 1973. The figures are incorrect. 
The figures for the Empire-Seneca 
that the gentleman cited yesterday at 
about $21 million does not include all 
the money that had to be spent in 
order to acquire the mineral rights for 
the land under the BLM land being 
exchanged. Millions and millions of 
dollars were spent to acquire those 
mineral rights. That is not included in 
that figure. 

Mr. Chairman, if we are going to 
talk about those kinds of things, we 
ought to at least have the figures cor- 
rect. We ought to know what we are 
talking about. 

I suggest that this is a good deal for 
the United States, a good deal for Ari- 
zona, for Florida, for all the people of 
this country and certainly, most par- 
ticularly, for the Indian tribes who 
will benefit from this. 

I urge the Members’ support for this 
legislation. 

Mr. RHODES. Mr. Chairman, I yield 
2 minutes to the gentleman from Flor- 
ida [Mr. Lewis]. 

Mr. LEWIS of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing time to me. 

Mr. Chairman, I would like to point 
out that the need was determined by 
passage of the Big Cypress bill a few 
months ago as to the further need for 
this bill. 

If this agreement is trashed, if this 
bill is voted down, then we are placing 
this land on the auction block and five 
things would happen: First, we would 
not acquire the 108,000 acres of land 
in south Florida which is desperately 
needed to preserve its water supply; 
second, the veterans would not get the 
land for their VA hospital; third, the 
Indians would lose because there 
would be no trust fund established and 
set up for their education; fourth, the 
city of Phoenix would not get their 
land for a park; and fifth, the State of 
Arizona would not get their land for 
the veterans’ retirement home. I think 
these are all important, and I do get, I 
guess, a little disturbed when I hear 
yesterday's environmentalists when 
they are today being born again defi- 
cit-busters. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. LEWIS of Florida. I am happy 
to yield to the gentleman. 
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Mr. YATES. Mr. Chairman, yester- 
day’s environmentalist is today’s envi- 
ronmentalist as well, and we would 
hope, but we would expect, that if this 
property were placed on the open 
market in accordance with the direc- 
tion of this committee, that this com- 
mittee could as well direct that the 
money that was obtained by a sale on 
the open market be directed for the 
purposes that the gentleman said this 
bill states they should be used for. 

Mr. LEWIS of Florida. Mr. Chair- 
man, reclaiming my time, the gentle- 
man may be giving a fact, but I do not 
think that fact is real and realistic, be- 
cause the gentleman knows and I 
know that this is not going to happen. 
We have the deal in hand right now to 
preserve south Florida’s water supply, 
to provide these four other items to 
the State of Arizona and to the city of 
Phoenix, and we should take advan- 
tage of them. 

Mr. RHODES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, let me just quote 
briefly from a statement from the 
Intertribal Council of Arizona: 

The ITCA, representing 19 tribal govern- 
ments in Arizona, considers it would be a se- 
rious blow to the Indian children of Arizona 
were this bill not to pass. 

Mr. Chairman, we have heard much 
today about the fact that this proper- 
ty is not being disposed of properly, 
because we are not subjecting it to the 
market process. We have not, though, 
heard in any way from any source any 
suggestion as to how we can subject 
this property to the market process 
other than the solution which we, the 
sponsors of this legislation, have pro- 
duced. The fact of the matter is that 
there is no market for this property at 
the present time, because the city of 
Phoenix has not determined how it 
will permit this property to be devel- 
oped. We have devised a mechanism 
whereby a proposed developer can go 
to the city and work with the city and 
produce a development plan for this 
property which can then be placed on 
the market. This is an open public 
process. Any interested party can ob- 
serve it and will know at the time the 
property is made available what uses 
the city of Phoenix will permit, and at 
that point in time the market can 
work and the return to the taxpayers 
of this country can be maximized. 

Mr. Chairman, finally, it surprises 
me to hear talk about sweetheart 
deals, cozy, cushy transactions for the 
benefit of a developer, how we are 
going to make one person rich at the 
expense of the taxpayers of this coun- 
try. It surprises me that people who 
would say something like that appar- 
ently believe that there is 1 of the 20 
members of the Florida delegation or 
1 of the 5 members of the Arizona del- 
egation with enough intelligence or in- 
tegrity to see what those people see 
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and to blow the whistle on this trans- 
action if, in fact, that were the case. 

Mr. Chairman, that is not the case. 
This is a good transaction for the 
United States of America and the tax- 
payers of this country. Secondarily, it 
is a good transaction for veterans, and 
it is a good transaction for the city, 
and it is a good transaction for the en- 
vironment, and it poses the opportuni- 
ty for the city of Phoenix to have or- 
derly development of this property. 

I urge my colleagues to support this 
piece of legislation. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. UDALL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I wanted to express 
my appreciation to Deborah Broken 
Rope, who has been one of the key 
staffers in the Indian Affairs Office of 
the Committee on Interior and Insular 
Affairs. She is leaving us, and this will 
be her last bill. We will miss her very 
much. 

Mr. Chairman, I just wanted to 
point out on the last point made by 
my friend, the gentleman from Arizo- 
na, that there is protection here. 
There is this last ditch after 3 years of 
negotiation and all kinds of confer- 
ences, and we have come out with a 
bill, and at the end of the road here, 
having invested all of this time and 
money, we put it out for public bid, we 
put it out so that the market forces 
can help give us true values. 

Mr. Chairman, in this day of the 
hotshot takeover artists who make $1 
million a day manipulating things, I 
have had two or three people tell me 
that people will be down there that 
day of the comparable sale waving a 
$100 million check. That is no big deal 
in today’s market, and I just hope that 
this bill which does this, as the gentle- 
man from Arizona [Mr. KOLBE] said so 
eloquently that it does so many things 
for so many people, and I think it 
would be shortsighted to reject it. Ev- 
erybody expects to make some money 
when one buys or sells real estate, and 
I think the Colliers may make some 
money, but I think we have tightened 
it up so that any profit that is made 
on their part is reasonable and is com- 
pensated by the fact that we are 
achieving some other real goals. 

Mr. JONES of North Carolina. Mr. Chairman, 
| support H.R. 4519, a bill to provide for the 
exchange of certain lands in Arizona under 
the jurisdiction of the Department of the Interi- 
or, and for other purposes. 

The Committee on Merchant Marine and 
Fisheries was granted a sequential referral of 
H.R. 4519. In seeking a referral of this bill, | 
set forth for the Parliamentarian three sepa- 
rate reasons why H.R. 4519 addressed mat- 
ters within the jurisdiction of my committee. 

First, the bill would authorize the creation of 
a new 19,620-acre Ten Thousand Islands Na- 
tional Wildlife Refuge in Florida. Second, the 
bill would provide for a 5,109-acre expansion 
of the existing Florida Panther National Wild- 
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life Refuge in that same State. Finally, the bill 
would ratify certain negotiated land manage- 
ment provisions with regard to the develop- 
ment of reserved oil and gas mineral interests 
in the new acreage being added to the nation- 
al wildlife refuge system. 

Mr. Chairman, as the committee with juris- 
diction over the national wildlife refuge 
system, my committee supports the bill's pro- 
posed expansion of the national wildlife refuge 
system and has no objection to the provisions 
it contains on reserved oil and gas interests. 
Therefore, we allowed the bill to be dis- 
charged from my committee without further 
action. Despite our general support for the bill, 
however, | am increasingly worried about the 
impact of the continued creation or expansion 
of national wildlife refuges without a parallel 
expansion in the amount of money going into 
the refuge revenue sharing fund. | fear that 
the day may not be far off when otherwise 
meritorious refuge proposais have to be de- 
layed until an adequate source of funding is 
assured for refuge revenue sharing. | would 
urge all supporters of the national wildlife 
refuge system to join me in developing a solu- 
tion to this problem. 

Mr. SMITH of Florida. Mr. Chairman, | would 
like to express my support for H.R. 4519, the 
Arizona-Florida Land Exchange Act. As a co- 
sponsor of this bill and as a supporter of the 
Big Cypress National Preserve Addition Act, | 
believe that this bill will play a vital role in the 
State of Florida’s campaign to protect the en- 
vironment. 

The Arizona-Florida land exchange utilizes a 
unique form of creative financing which will 
result in the public ownership of thousands of 
acres of pristine land. The passage of H.R. 
4519 will enable the Department of the Interi- 
or to exchange 68 acres of prime Federal land 
in Phoenix, AZ, for 107,799 acres in south 
Florida owned by the Collier family. In addi- 
tion, the Collier family will pay the Federal 
Government approximately $34.9 million in 
cash. 

The Arizona-Florida Land Exchange Act fo- 
cuses attention on three environmentally sig- 
nificant areas in Florida: 

The Big Cypress National Preserve which 
will be expanded by 83,070 acres, 

The Florida Panther National Wildlife 
Refuge which will be expanded by 5,109 
acres, and 

The Ten Thousand Islands Wildlife Refuge 
which will be created through the acquisition 
of 19,620 acres. 

The acquisition of thousands of acres of 
protected Florida land is vital to endangered 
species protection and environmental preser- 
vation in these regions. The effort to protect 
the endangered Florida panther, as well as 
other endangered species, vegetation, and 
wildlife will be greatly enhanced by this addi- 
tion. Equally important is the preservation of 
the natural watersheds which supply drinking 
water for south Florida. 

This bill is specifically designed to benefit 
the State of Florida as well as the State of Ar- 
izona. With the passage of this act, 68 acres 
of the 114 acres that the Phoenix Indian 
School property now occupies will be con- 
veyed to the Collier family. The proceeds will 
be deposited in trust funds for use in Indian 
program activities, such as education and 
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child welfare programs. The remaining 36 
acres will be distributed between the city of 
Phoenix, the Veterans Administration, and the 
State of Arizona for various purposes. 

Mr. Chairman, few pieces of legislation sat- 
isfy such diverse interests. The passage of 
this important legislation will expand protec- 
tion to some of our Nation’s most endangered 
ecosystems, located in the State of Florida, 
and at the same time address the needs of In- 
dians, veterans, and residents of Phoenix, AZ. 
| urge my colleagues to vote in support of this 
bill 


Mr. MACK. Mr. Chairman, | want to take this 
opportunity to offer my strong support for the 
Arizona-Florida Land Exchange Act. As my 
colleagues will recall, the Congress earlier this 
year enacted a law, the Big Cypress National 
Preserve Addition Act. Under that law, the 
United States and the State of Florida will 
share responsibility for acquiring 146,000 
acres of environmentally sensitive lands in 
south Florida. These lands provide critical 
habitat for a number of endangered and 
threatened plant and animal species. Even 
more important, the lands in this area feed the 
Everglades watershed—the fragile “River of 
Grass that secures the water supply for 
south Florida. 

The need for protective Federal ownership 
of this land is undisputed. Many national and 
local environmental groups have long consid- 
ered the acquisition of these lands to be of 
the highest national priority. Over the last 3 
years, | joined with my colleagues in the Flori- 
da delegation in a bipartisan effort to ensure 
enactment of the Big Cypress National Pre- 
serve Addition Act, which paved the way for 
Federal acquisition of this land. 

Although the environmental importance of 
these lands is without question, legitimate 
questions were raised concerning the ability of 
the Federal Government to meet the substan- 
tial price tag for purchase of these lands 
through appropriated funds. In fact, we in 
Congress who supported the acquisition were 
unable to gain administration support until it 
became apparent that we would be able to 
acquire nearly 60 percent of these lands 
through the Arizona-Florida land exchange 
which had been proposed by the Department 
of the Interior. 

When the Big Cypress Preserve bill lay on 
the President’s desk, | had an opportunity to 
discuss the bill with President Reagan and 
urge him to sign it in > law. We discussed the 
need for protection of the Florida lands, and 
the enormous public benefits that could be 
achieved if the lands could be acquired with- 
out massive Federal expenditures. At that 
time | assured him that all efforts were being 
made to finalize the land exchange package 
and make sure that ratifying legislation could 
be enacted this year. It was clear to me from 
our conversation that his decision to sign the 
bill was based in large measure on the pros- 
pect that the land exchange would ultimately 
be approved by the Congress. 

| have watched the progress of this land ex- 
change proposal for over 2 years, from the 
early stages of negotiation, through two con- 
gressional hearings, and culminating in the ef- 
forts over the last year of the members of the 
Arizona delegation and the House interior 
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Committee to develop this legisiation. To ac- 
complish this final step, the Arizona delegation 


with the host of important local and national 
issues, and to do so in a way that provides 
the with confidence that the ex- 
change is sound public policy and is fair to all 
interested parties. | think we — be grate- 


a 


| comme i 
bers of the Arizona delegation, the members 
of the Florida delegation, especially Tom 
Lewis, and others of my colleagues who have 
responded in a creative way to our call for 
help in protecting Florida’s great natural treas- 
ure. | think that we have an end product that 
effectively balances a diversit of legitimate po- 
litical interests in Arizona and Florida, and 
benefits those throughout the Nation who 
share our commitment to protection of one of 
our most valued national assets—the Florida 
Everglades. 

Mrs. COLLINS. Mr. Chairman, | rise in oppo- 
sition to the bill. It is not that | would not wel- 
come the conservation enhancements in Flori- 
da from acquisition of the new lands there by 
the Department of the Interior. It is not that I 
do not favor the use of sales proceeds to es- 
tablish trust funds for the benefit of Indian 
education, child welfare, community develop- 
ment. | want no one to misunderstand me. | 
support such objectives. 

But | am faced with a serious dilemma. H.R. 
4519 involves property disposal procedures 
that fly in the face of the long established poli- 
cies and procedures which the Federal Prop- 
erty and Administrative Services Act estab- 
lishes for the utilization and disposal of Feder- 
al property. | chair the Government Oper- 
ations Subcommittee of Government Activities 
and Transportation, which has jurisdiction over 
that act. 

Clearly, the 110 acres of Indian school land 
in Phoenix will be no longer required for the 
needs of the Department of the Interior and 
the discharge of its program responsibilities. 
According to the Federal Property Act, this 
land would be regarded as excess. Then, if 
there is no further Federal need, the land 
would be determined surplus and ready for 
non-Federal disposal. But, except for an 11.5- 
acre parcel assignable to the VA, further Fed- 
eral agency needs would be ignored. 

The bill, of course, operates without regard 
to the Federal Property Act. But that act 
would require maximum utilization of excess 
property by executive agencies. We do not 
know what needs another Federal agency 
might have for part of this land in order to 
serve an authorized program. In this respect, 
Mr. Chairman, H.R. 4519 is a complete depar- 
ture from standard Federal property manage- 
ment policy and practice. 

Furthermore, H.R. 4519 sanctions a negoti- 
ated disposal to a private person of what in 
reality will be surplus property, that is, surplus 
to all Federal agencies’ needs. The Federal 
Property Act does not permit negotiated dis- 
posal by any mode to an entity other than a 
public agency, unless it is impractical to ad- 
vertise publicly for competitive bids and the 
estimated fair market value can be obtained 
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by negotiation. H.R. 4519 specifically recog- 
nizes that the Phoenix school land can and 
may be offered for competitive bids. 

Further, Mr. Chairman, we must deal with 
the practical fact that the limited public offer- 
ing under H.R. 4519, supposed to establish 
the market value, is not a truly open and valid 
competitive procedure. The bill would give the 
Collier family the right to obtain the Phoenix 
land anyway simply by matching the highest 
bid. It is hard to conceive of a potential out- 
side bidder that would be strongly interested. 
For he would have to spend the resources 
necessary to plan for, evaluate, prepare, and 
submit an all- cash bid, undoubtedly with a 
large bid deposit and made irrevocable for 4 
months, knowing that whatever he might bid, 
Collier, working from important advantages, fi- 
nancial and otherwise, could come in and 
snatch the property away. 

Mr. Chairman, every Congress, the Govern- 
ment Activities and Transportation Subcom- 
mittee reviews and comments in detail on 
upward of 50 proposed negotiated disposals 
of surplus real property. These come to us in 
the form of explanatory statements submitted 
to the committee by the Administrator of Gen- 
eral Services. This duty is imposed on the 
committee by the Federal Property Act. 

Our committee has exercised this responsi- 
bility over several decades. It has gained 
much experience with surplus land disposals. | 
can flatly state that the disposal procedures 
this bill adopts do not adequately protect the 
public interest. Moreover, they amount to a 
potentially huge Federal subsidy to a private 
developer at the Federal taxpayers’ expense. 
It is an all too common fallacy to believe that, 
when the Government spends valuable and 
highly marketable surplus real estate, it is not 
spending tax dollars. Fair value given for fair 
value received is the standard that should 
apply to all spending. 

Therefore, Mr. Chairman, | must vote 
against the bill as now framed and urge its re- 
jection. 


Mr. UDALL. Mr. Chairman, I yield 
back the balance of my time. 

Mr. RHODES. Mr. Chairman, I yield 
back the balance of my time. 

Mr. YOUNG of Alaska. Mr. Chair- 
roaa , I yield back the balance of my 
time. 

The CHAIRMAN. The Chair will 
consider the 7% minutes allotted to 
the majority on the Committee on 
Merchant Marine and Fisheries to be 
yielded back. 

Pursuant to the rule, an amendment 
in the nature of a substitute consisting 
of the text of H.R. 5012 is considered 
as an original bill for the purpose of 
amendment under the 5-minute rule 
and each title is considered as having 
been read. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Arizona- 
Florida Land Exchange Act of 1988”. 

The CHAIRMAN. Are there any 
amendments to section 1? 
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If not, the Clerk will designate sec- 
tion 2. 
The text of section 2 is as follows: 


SEC. 2. DEFINITIONS. 

For purposes of this Act— 

(1) The term “Administrator” means the 
Administrator of Veterans’ Affairs. 

(2) The term “Arizona Intertribal Trust 
Fund” means the fund established pursuant 
to section 202(aX1) of this Act in the Treas- 
ury of the United States for the benefit of 
Arizona Tribes that were members of the 
Intertribal Council of Arizona on January 1, 
1988, and the members of such Tribes. 

(3) The term “Arizona Tribe” means an 
Indian tribe that has a reservation located 
partially or totally in the State of Arizona. 

(4) The term “City” means the City of 
Phoenix, Arizona; 

(5) The term “Collier” means the nongov- 
ernmental parties to the Exchange Agree- 
ment identified in the Exchange Agreement 
as Barron Collier Company and Collier En- 
terprises. 

(6) The term Exchange Agreement“ 
means the Agreement Among the United 
States, Collier Enterprises and the Barron 
Collier Company, executed on May 15, 1988. 
and subsequently submitted to the Commit- 
tee on Interior and Insular Affairs of the 
House of Representatives and the Commit- 
tee on Energy and Natural Resources of the 
Senate. 

(7) The term Florida Lands“ means the 
lands that would be conveyed to the United 
States by Collier under the terms of the Ex- 
change Agreement or this Act, and other 
lands owned by Collier and located within 
the boundaries of the Florida Panther Na- 
tional Wildlife Refuge to be acquired by 
purchase by the United States and managed 
as part of such Refuge, other than those 
lands identified for conveyance to the 
United States pursuant to agreements for 
purchase and sale of such lands executed by 
Collier prior to January 1, 1988. 

(8) The term “Intertribal Council of Ari- 
zona” or “ITCA” means the corporation or- 
ganized and existing under the laws of the 
State of Arizona under the name Intertribal 
Council of Arizona, Inc., or a successor to 
such corporation organized and existing 
under the laws of the State of Arizona, the 
membership of which includes thirteen or 
more of the Arizona Tribes that were mem- 
bers of the ITCA on January 1, 1988. 

(9) The term “Land Exchange” means the 
transaction providing for the acquisition by 
the United States of title lands in Florida 
owned by Collier and the receipt by the 
United States of Monetary Proceeds in ex- 
change for the acquisition by Collier of title 
to land within the School Property. 

(10) The term “Monetary Proceeds” 
means either— 

(A) the amount required to be paid to the 
United States by Collier upon closing of the 
Land Exchange in accordance with para- 
graphs 13 through 15 of the Exchange 
Agreement, or 

(B) the amount required to be paid to the 
United States by a Purchaser other than 
Collier upon closing of the Purchase Trans- 
action, less the amount required to be paid 
from the account for acquisition of the Flor- 
ida Lands and reimbursement of costs estab- 
lished under section 101(i) of this Act. 

(11) The term “Navajo Education Trust 
Fund” means the fund established pursuant 
to section 201(a)(2) of this Act in the Treas- 
ury of the United States for the benefit of 
the Navajo Tribe and its members. 
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(12) The term “Phoenix Exchange Proper- 
ty” means the land within the School Prop- 
erty to be conveyed to a Purchaser under 
the Land Exchange or the Purchase Trans- 
action, which land shall be the School Prop- 
erty less any parcel of land to be conveyed 
to the City of Phoenix or transferred to the 
Veterans’ Administration upon closing of 
the Land Exchange or Purchase Transac- 
tion pursuant to section 101 of this Act. 

(13) The term “Planning and Develop- 
ment Agreement” means the Memorandum 
of Agreement between the City of Phoenix, 
Arizona, Collier Enterprises and Barron Col- 
lier Company approved by the City Council 
of Phoenix, Arizona, on July 1, 1987, includ- 
ing any amendments or modifications of 
such Memorandum of Agreement subse- 
quently agreed to by the parties, or, as the 
context may require, an agreement between 
the City of Phoenix, Arizona, and a Pur- 
chaser other than Collier that is identical in 
all material respects to such Memorandum 
of Agreement. 

(14) The term “Public Planning Process” 
means the land use planning and zoning 
process applicable to the School Property 
under the Planning and Development 
Agreement or other State or local law and 
regulation applicable to the planning and 
zoning of such property. 

(15) The term “Purchase Transaction” 
means the cash purchase of the Phoenix 
Exchange Property by a Purchaser other 
than Collier under section 101(h) of this 
Act. 

(16) The term “Purchaser” means Collier 
or, in the event that Collier does not accept 
the offer of the United States to acquire the 
Phoenix Exchange Property under section 
101(h)\(6) and (7) of this Act, any other 
person that acquires the Phoenix Exchange 
Property under a Purchase Transaction. 

(17) The term “School Property” means 
the real property used by the Secretary on 
January 1, 1988, for the Phoenix Indian 
High School in Phoenix, Arizona. 

(18) The term “Secretary” means the Sec- 
retary of the Interior. 

(19) The term “Trust Fund Payment” 
means the payment to the United States of 
the Monetary Proceeds for deposit into, as 
the context requires, the Arizona Intertribal 
Trust Fund or the Navajo Trust Fund, in 
the form of a lump sum payment or annual 
payments as determined under section 102 
of this Act. 

(20) The term “Trust Fund Payment 
Agreement” means an agreement providing 
for payment by the Purchaser of annual 
Trust Fund Payments for deposit into the 
Arizona Intertribal Trust Fund or the 
Navajo Trust Fund or, as the context may 
require, an agreement between the United 
States and a Purchaser other than Collier 
that is identical in all material respects to 
such Trust Fund Payment Agreement. 

(21) The term “Trust Income” to the Ari- 
zona Intertribal Education Trust Fund or 
the Navajo Education Trust Fund means 
the interest earned on amounts deposited 
into each such trust fund and any amounts 
paid into each such trust fund in the form 
of annual Trust Fund Payments. 

(22) The term ‘Veterans’ Administration 
Property” means the property adjacent to 
the School Property owned by the United 
States and under the jurisdiction and con- 
trol of the Veterans’ Administration on Jan- 
uary 1, 1988. 


The CHAIRMAN. Are there any 
amendments to section 2? 


1 If not, the Clerk will designate title 
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The text of title I is as follows: 
TITLE I 
SEC. 101. DISPOSITION OF SCHOOL PROPERTY. 

(a) AUTHORIZATION OF DisposaL.—The Sec- 
retary is authorized to dispose of the School 
Property and use the Monetary Proceeds 
only in accordance with this Act. The provi 
sions of this Act shall govern the disposal of 
such property and other provisions of law 
governing the disposal of Federal property 
shall not apply to the disposal of the School 
Property. 

(b) EXCHANGE AGREEMENT.—The Exchange 
Agreement is ratified and confirmed and 
sets forth the obligations, duties, and re- 
sponsibilities of the parties to the Exchange 
Agreement. The Secretary shall implement 
the Exchange Agreement in accordance 
with its terms and conditions; except that, 
the Secretary may, with the concurrence of 
Collier, make minor and technical amend- 
ments in land descriptions and instruments 
of conveyance, as set forth in the agree- 
ment, upon 30 days prior written notice to 
the House Interior and Insular Affairs and 
Senate Energy and Natural Resources Com- 
mittees. 

(C) CONVEYANCE OF LANDS; TRANSFER OF JU- 
RISDICTION.—If the Phoenix Exchange Prop- 
erty is conveyed under the Land Exchange 
or a Purchase Transaction, the Secretary is 
authorized and directed, subject to the re- 
quirements of this section, to— 

(1) convey to the City by quitclaim deed a 
parcel of 20 acres of the School Property 
upon election by the City to accept such 
conveyance under subsection (e); 

(2) transfer jurisdiction and control of a 
parcel of 11.5 acres of the School Property 
to the Veterans’ Administration pursuant to 
subsection (f); and 

(3) transfer jurisdiction and control of a 
parcel of 4.5 acres of the School Property to 
the Veterans’ Administration pursuant to 
subsection (g). 

(d) PRELIMINARY NoTIceE.—(1) On a date no 
later than 135 days prior to acceptance by 
Collier of the offer of the United States 
under the Exchange Agreement, Collier 
shall provide preliminary notice in writing 
of its intent to accept such offer to— 

(A) the Secretary; 

(B) the Mayor of the City; 

4 (C) the Administrator of Veterans’ Af- 
airs. 

(D) the Intertribal Council of Arizona; 

(E) the governing body of the Navajo 
Tribe; and 

(F) the Governor of the State of Arizona. 
The provision of this preliminary notice by 
Collier shall not affect Collier’s right to 
accept or not to accept the offer of the 
United States under the Exchange Agree- 
ment and in accordance with subsection 
(h)(7). 

(2) Notwithstanding any provision of the 
Exchange Agreement, Collier may not pro- 
vide preliminary notice under paragraph (1) 
prior to the later of one year following the 
date of enactment of this Act or the submis- 
sion of a Specific Plan for the Phoenix Ex- 
change Property as provided in the Plan- 
ning and Development Agreement, 

(e) ELECTION BY Crry.—(1) Within 15 days 
after receipt of notice to the Mayor of the 
City under subsection (d), the City may 
advise the Secretary in writing that it elects 
to accept conveyance of a parcel of 20 acres 
of land within the School Property identi- 
fied for conveyance to the City by mutual 
agreement with Collier in accordance with 
the Public Planning Process. 

(2) On or after conveyance of the Phoenix 
Exchange Property under the Land Ex- 
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change or Purchase Transaction, the Secre- 
tary shall convey to the City such parcel of 
20 acres of the School Property as the City 
may elect to receive under paragraph (1), 
subject to the requirements of this section: 
Provided, That if the City and the Purchas- 
er have not identified 20 acres for convey- 
ance to the City in accordance with the 
Public Planning Process at the time of clos- 
ing of the Land Exchange or the Purchase 
Transaction, the Secretary shall convey to 
the city a parcel of land consisting of the 
northernmost 20 acres of the School Prop- 
erty. 

(3) Nothing in this Act shall be construed 
as a limitation on the authority of the Pur- 
chaser and the City to enter into agree- 
ments to exchange, on an acre-for-acre 
basis, land within the School Property con- 
veyed to the Purchaser for land conveyed by 
the United States to the City or owned by 
the City contiguous to the School Property. 

(4) Any conveyance to the City by the 
United States under this subsection shall in- 
clude the requirement for a right of reverter 
in favor of the United States restricting the 
use of such land perpetually to provide for 
public open space and recreation. 

(5) Any conveyance by the Purchaser to 
the City of land within the School Property 
pursuant to exchange shall include a right 
of reverter in favor of the United States re- 
stricting the use of such land perpetually to 
provide for public open space and recrea- 
tion. The conveyance by exchange of land 
to the Purchaser from the City shall extin- 
guish any right of reverter restricting the 
use of land so conveyed to the Purchaser. 

(6) Nothing in this subsection shall be 
construed to alter any right of the City to 
purchase additional acres of land within the 
School Property from the Purchaser pursu- 
ant to the Planning and Development 
Agreement or as may otherwise be agreed to 
by the City and the Purchaser. 

(f) TRANSFER TO THE VETERANS’ ADMINIS- 
TRATION.—(1) Upon the closing of the Land 
Exchange or the Purchase Transaction, the 
Secretary shall transfer to the Veterans’ 
Administration jurisdiction and control of a 
parcel of 11.5 acres (including improvements 
located thereon) within the School Property 
to be used for expansion of the Veterans’ 
Administration Medical Center in Phoenix, 
Arizona. 

(2) Such parcel shall be the portion of 
land designated as Tract C on the metes- 
and-bounds surveys in the southeast quarter 
of section 20, township 2 north, range 3 
east, of the Gila and Salt River Meridian, 
Arizona, conducted by the Bureau of Land 
Management of the Department of Interior, 
dated March 22, 1988. 

(3A) The Administrator shall cooperate 
with the City in the planning and develop- 
ment of land transferred under this subsec- 
tion for the purpose of ensuring comprehen- 
sive planning of the School Property in ac- 
cordance with the objectives of the Public 
Planning Process. The general authorities 
of the Administrator, including but not lim- 
ited to those contained in sections 
5022(a)(2) and 5024 of title 38, United States 
Code, shall be available to the Administra- 
tor for the purposes of this subsection. 

(B) The Administrator shall, within six 
months after the date of the enactment of 
this Act and every six months thereafter 
until the cooperative planning referred to in 
subparagraph (A) is completed, transmit a 
report to the Committee on Interior and In- 
sular Affairs and the Committee on Veter- 
ans’ Affairs of the House of Representatives 
and the Committee on Energy and to Natu- 
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ral Resources and the Committee on Veter- 
ans’ Affairs of the Senate. Each such report 
shall contain a description of the efforts 
made by the Veterans’ Administration in 
carrying out such planning during the 
period for which the report is submitted. 

(C) The Secretary shall enter into a 
memorandum of understanding with the 
Administrator for the temporary use by the 
Administrator of the gymnasium construct- 
ed on the School Property in 1975. Such 
temporary use shall not extend beyond the 
interim period before the transfer or devel- 
opment of the property on which the gym- 
nasium is located. 

(g) TRANSFER TO THE STATE OF ARIZONA.— 
(1) Upon the closing of the Land Exchange 
or the Purchase Transaction, the Secretary 
shall transfer to the Veterans’ Administra- 
tion jurisdiction and control of a parcel of 
4.5 acres (including improvements located 
thereon) within the School Property which 
shall be under the jurisdiction and control 
of the Veterans’ Administration until dis- 
posed of in accordance with paragraph (3) 
or (4). 

(2) Such parcel of land shall be contiguous 
to the parcel of land transferred to the Vet- 
erans’ Administration under subsection (f) 
and to the Veterans’ Administration Proper- 
ty. Such parcel shall be identified by mutual 
agreement of the City, the Administrator, 
Collier, and the State of Arizona in accord- 
ance with the objectives of the Public Plan- 
ning Process for use by the State of Arizona 
as a site for facilities owned and operated by 
such State as a home for veterans. 

(3) The Administrator shall convey such 
parcel (including improvements located 
thereon), without reimbursement, to the 
State of Arizona when— 

(A) the Administrator of Veterans’ Affairs 
has approved the State of Arizona’s applica- 
tion for assistance in construction of a State 
veterans’ facility on such parcel pursuant to 
section 5035 of title 38, United States Code; 
and 

(B) the State of Arizona has appropriated 
sufficient funds to pay for its portion of the 
costs of construction of such facility. 

(4) If the State of Arizona does not submit 
an application for assistance described in 
paragraph (3)(A) and appropriate the funds 
described in paragraph (3)(B) within three 
years after such parcel is transferred to the 
Veterans’ Administration under this subsec- 
tion, the Administrator of Veterans’ Affairs 
shall transfer jurisdiction and control of 
such parcel to the Secretary. 

(5) Such land shall be offered by the Sec- 
retary for sale to the City, subject to a right 
of reverter in favor of the United States re- 
stricting the use of such land perpetually to 
provide for public open space and recrea- 
tion, at a price determined by the Secretary 
which shall be representative of the value of 
such land discounted to account for such re- 
strictions in use. In the event that the City 
does not accept the offer of the United 
States to purchase such land within six 
months from the date such offer is made, 
such land shall be offered for sale to the 
Purchaser at fair market value. The amount 
received from any sale of such land shall be 
deposited in the Arizona InterTribal Trust 
Fund and in the Navajo Trust Fund in ac- 
cordance with the allocation described in 
section 202(e). 

(h) OFFERS TO PuRcHASE.—(1) Upon receipt 
by the Secretary of the notice of election to 
receive the parcel of land by the City of 
Phoenix, under subsection (e) but in no 
event later than 30 days after receipt of pre- 
liminary notice to the Secretary by Collier 
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under subsection (d), the Secretary shall 
publish notice that the Secretary will con- 
sider offers by persons other than Collier to 
purchase the Phoenix Exchange Property, 
subject to the requirements of this section. 

(2)(A) Notice under paragraph (1) shall be 
published in the Federal Register and shall 
otherwise be advertised in newspapers of 
general circulation and other appropriate 
publications, including newspapers in Phoe- 
nix, Arizona. Such notice shall include— 

(i) an accurate description of the Phoenix 
Exchange Property, and an identification of 
any parcels of land within the School Prop- 
erty elected for conveyance to the City pur- 
suant to subsection (e), transferred to the 
Veterans’ Administration pursuant to sub- 
section (f), or conveyed to the State of Ari- 
zona pursuant to subsection (g); 

(ii) the name and address of State and 
local offices from which information con- 
cerning the zoning and other legal require- 
ments applicable to such property may be 
obtained; 

(iii) a description of the terms and condi- 
tions for purchase of the Phoenix Exchange 
Property established under this Act pursu- 
ant to which the Secretary may accept an 
offer to purchase the Phoenix Exchange 
Property; 

(iv) a statement of the minimum price 
that the Secretary may accept for sale of 
the Phoenix Exchange Property under 
paragraph (4) of this subsection; 

(v) a description of the other terms and 
conditions for purchase of the Phoenix Ex- 
change Property that the Secretary deter- 
mines are necessary to ensure that the 
rights and obligations of a Purchaser under 
this section are comparable in all material 
respects to the rights and obligations of Col- 
lier under the Exchange Agreement, except 
as otherwise provided in this Act; 

(vi) a statement establishing requirements 
for deposit of bond or other guarantee of 
credit in an amount determined by the Sec- 
retary; and 

(vii) any other information that the Secre- 
tary, in his discretion, determines is reason- 
ably necessary to permit a bona fide poten- 
tial purchaser to evaluate the terms and 
conditions for purchase of the Phoenix Ex- 
change Property. 

(B) Upon request, the Secretary shall 
make available to any potential purchaser a 
copy of the Exchange Agreement or any 
other document in the possession of the 
Secretary which the Secretary in his discre- 
tion determines is reasonably necessary to 
permit a bona fide potential purchaser to 
evaluate the proposal of the United States 
to sell the Phoenix Exchange Property. 

(3) Any person seeking to acquire the 
Phoenix Exchange Property by purchase 
under this section shall, within 90 days after 
publication of notice in the Federal Register 
under paragraph (1), deliver to the Secre- 
tary in the form prescribed in such notice, a 
written offer to purchase the Phoenix Ex- 
change Property which offer shall— 

(A) offer to purchase the entire Phoenix 
Exchange Property for cash in a single 
transaction at a price greater than the mini- 
mum acceptable price established under 
paragraph (4); 

(B) by its terms be irrevocable for a period 
of at least 120 days from the date such offer 
is delivered to the Secretary and be legally 
binding on the offeror upon acceptance of 
such offer by the United States; 

(C) offer to enter into a Purchase Agree- 
ment with the United States under the 
terms and conditions for purchase of the 
Phoenix Exchange Property described in 
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the notice by the Secretary under para- 
graph (2); 

(D) contain an offer to the United States 
to enter into a Trust Fund Payment Agree- 
ment in a form prescribed by the Secretary 
consistent with the requirements for pay- 
ment of the Trust Fund Payment in the 
form of annual payments under section 102, 
which agreement shall be legally binding 
upon the offeror upon election of the Secre- 
tary to receive payment of the Monetary 
Proceeds in the form of annual payments 
under section 102 of this Act, including: (i) a 
detailed description of the collateral to be 
provided by the offeror to secure the pay- 
ment obligation under the Trust Fund Pay- 
ment Agreement upon such election of the 
Secretary to receive payment in the form of 
annual payments, and (ii) evidence of own- 
ership and value of such collateral sufficient 
to permit the Secretary to determine 
whether such collateral is adequate to 
secure the payment obligations of the Pur- 
chaser under the Trust Fund Payment 
Agreement; 

(E) contain evidence that the offeror has 
made an offer to the City of Phoenix, legal- 
ly binding by its terms on the offeror upon 
approval by the City Council of Phoenix, 
Arizona, to enter into the Planning and De- 
velopment Agreement; 

(F) contain full and substantial evidence 
of the capacity of the offeror to enter into 
and perform each of the obligations re- 
quired to be undertaken by the offeror 
under the terms described by the Secretary 
in accordance with paragraph (2) including 
a description of any financing arrangements 
to be undertaken by the offeror in order to 
perform the payment obligation of the Pur- 
chaser upon closing of the Purchase Trans- 
action; 

(G) meet any other requirements pre- 
scribed by the Secretary in the notice pub- 
lished under paragraph (1) which are rea- 
sonably necessary to ensure that any offer 
accepted by the United States under this 
subsection will provide public benefits to 
the United States comparable to those pro- 
vided to the United States under the Land 
Exchange; and 

(H) be accompanied by the deposit of a 
bond or other guarantee consistent with the 
requirements prescribed by the Secretary 
under paragraph (2). 

(4) The minimum acceptable price for sale 
of the Phoenix Exchange Property is a cash 
amount equal to the sum of the amount re- 
quired to be deposited into the account for 
purchase of the Florida Lands and reim- 
bursement of costs under subsection (i) and 
an amount equal to the amount required to 
be paid by Collier under paragraphs 13 and 
14 of the Exchange Agreement. 

(5A) The Secretary shall review any 
offer to purchase the Phoenix Exchange 
Property delivered to the Secretary within 
90 days after publication of notice under 
paragraph (1) for the purpose of determin- 
ing whether such offer meets the require- 
ments under paragraph (3) or other require- 
ments set forth in the notice of the Secre- 
tary pursuant to paragraph (2). The Secre- 
tary shall identify for consideration as 
qualifying offers all such offers that meet 
such requirements subject to the limitations 
of subparagraph (B). 

(B) In determining whether an offer is a 
qualifying offer under this paragraph, the 
Secretary shall exclude from consideration 
any offer that the Secretary in his discre- 
tion determines— 
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(i) does not meet the requirements set 
forth in the notice of the Secretary pursu- 
ant to paragraph (2); 

di) is made by an offeror without ade- 
quate capacity to enter into or perform the 
payment obligations under this Act or the 
Trust Fund Payment Agreement; or 

(iii) has failed to identify collateral that is 
adequate to secure the obligations under 
the Trust Fund Payment Agreement. 

(C) The Secretary shall, within 105 days 
after publication of notice in the Federal 
Register, select from among the qualifying 
offers the best qualifying offer, which shall 
be the single offer from among the qualify- 
ing offers that contains an offer to pay to 
the United States the highest lump sum 
cash payment upon closing of the Purchase 
Transaction: Provided, That nothing in this 
paragraph shall be construed to limit or 
alter the right of the Secretary to elect to 
receive payment of the Monetary Proceeds 
in the form of annual payments under sec- 
tion 102 of this Act. 

(6) Within 105 days after publication of 
notice in the Federal Register under para- 
graph (1), the Secretary shall advise Collier 
whether the Secretary has identified a 
qualifying offer or offers. In the event that 
the Secretary has not identified any such 
qualifying offer, he shall advise Collier that 
Collier may accept the offer of the United 
States to Collier under the terms of the Ex- 
change Agreement and this Act. In the 
event that the Secretary has identified a 
qualifying offer, the Secretary shall provide 
Collier with a copy of the best qualifying 
offer, and shall advise Collier that Collier 
may accept the offer of the United States 
under the Exchange Agreement subject to 
the requirement that Collier rather than 
the amount required to be paid under para- 
graphs 13 and 14 of the Exchange Agree- 
ment, pay the difference between the price 
to be paid under the best qualifying offer 
and $45,100,000. 

(7) Collier may accept the offer of the 
United States by notice to the Secretary 
within 30 days of receipt of notice under 
paragraph (6) that Collier accepts such 
offer under the terms of the Exchange 
Agreement and subject to the requirement, 
if any, for additional payment under para- 
graph (6). If Collier accepts the offer of the 
United States under this paragraph, closing 
of the Land Exchange shall occur under the 
12 of the Exchange Agreement and this 

(8) If Collier does not accept such offer, 
the Secretary shall accept the best qualify- 
ing offer. If no qualifying offer has been re- 
ceived within the period specified in para- 
graph (3), the Secretary shall maintain the 
School Property in accordance with subsec- 
tion (1) of this section, and notify the Com- 
mittees on Interior and Insular Affairs and 
Veterans’ Affairs in the House of Repre- 
sentatives, and the Committee on Energy 
and Natural Resources in the Senate within 
60 days of the Secretary's notice to Collier 
under paragraph (6). Closing of the Pur- 
chase Transaction under this subsection 
shall occur within 90 days after acceptance 
by the United States of the best qualifying 
offer, subject to the requirements respect- 
ing deposit of payment under subsection (i). 

(9) No action of the Secretary under this 
subsection shall be subject to the provisions 
me 5 U.S.C. 553 through 558 or 701 through 

(i) ACCOUNT FOR PURCHASE TRANSACTION 
Amounts.—(1) Upon closing of the Purchase 
Transaction, there shall be established in 
the Treasury of the United States an ac- 
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count into which shall be deposited from 
the amount paid to the United States under 
the Purchase Transaction, at the direction 
of the Secretary, an amount equal to the 
sum of— 

(A) $49,400,000, less any amount received 
by Collier in consideration of the convey- 
ance to the United States of any portion of 
the Florida Lands prior to the closing of the 
Purchase Transaction, and 

(B) an amount equal to the costs deter- 
mined by the Secretary as reimbursable to 
Collier under paragraph (2), based on infor- 
mation to be provided to the Secretary by 
Collier at the time that Collier provides pre- 
liminary notice under subsection (d). 

(2) For purposes of this subsection, reim- 
bursable costs of Collier shall include— 

(A) all costs, including fees for attorneys 
and consultants, paid or incurred by Collier 
in connection with the Public Planning 
Process and planning and zoning of the 
School Property, and 

(B) an amount for compensation of gener- 
al administrative costs and overhead, which 
shall be an amount equal to the costs reim- 
bursable to Collier under subparagraph (A) 
multiplied by a factor of 0.8. 

(3) Upon conveyance by Collier to the 
United States of title to the Florida Lands 
pursuant to this subsection, the Secretary 
shall cause to be paid to Collier from the ac- 
count established under paragraph (1): (A) 
$49,400,000, less any amount previously paid 
to Collier by the United States in consider- 
ation of conveyance of any portion of the 
Florida Lands, and (B) an amount equal to 
the total amount of costs reimbursable to 
Collier under this subsection, as determined 
by the Secretary. 

(j) CONVEYANCE OF TITLE.—Upon conclu- 
sion of the procedures under subsection (h), 
the Secretary is authorized and directed to 
release and quitclaim to the Purchaser all 
right, title, and interest of the United States 
to the Phoenix Exchange Property. 

(k) Reversron.—Any land within the 
School Property not conveyed to the Pur- 
chaser or the City or transferred to the Vet- 
erans’ Administration upon closing of the 
Land Exchange or the Purchase Transac- 
tion or which reverts to the United States 
under subsection (e)(4) or is transferred to 
the Secretary under subsection (g)(4) and is 
not sold to the City or the Purchaser shall 
be maintained under the administrative ju- 
risdiction, management and control of the 
National Park Service and shall not be dis- 
posed of until authorized by an Act of Con- 
gress: Provided, however, That such lands 
shall not be considered a unit of the Nation- 
al Park System. 

(1) STATE AND LOCAL AutHority.—Nothing 
in this Act shall be construed to supersede, 
abrogate, enlarge, diminish, or otherwise 
alter the exercise of authority of the State 
of Arizona, the City or other State and local 
authority with respect to planning and 
zoning of the School Property under appli- 
cable State or local law. 

(m) Speciric PLAN Reports.—(1) No later 
than 30 days after the submission of the 
Specific Plan as provided for in the Plan- 
ning and Development Agreement, the 
Comptroller General of the United States 
shall submit to Congress a report analyzing 
the Specific Plan, particularly as it relates 
to the final proposals for zoning of the 
Phoenix Exchange Property, the alterna- 
tives considered, the reasons for rejection of 
the alternatives, and the effect of the rezon- 
ing proposals on the potential value of the 
property relative to the effects of other 
zoning proposals. 
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(2) Within 60 days after acceptance of the 
Purchasers’ offer under subsection (h)(8), or 
acceptance of the Colliers’ offer under sub- 
section (hX6) or (hi7), whichever is later, 
the Comptroller General shall provide a fur- 
ther report on all actions taken subsequent 
to the submission of the Specific Plan rela- 
tive to disposition of the Phoenix Exchange 
Property, particularly as they relate to the 
value received by the United States and the 
process by which such value was deter- 
mined. 

(3) The Comptroller General shall trans- 
mit all reports required by this section to 
the Committees on Interior and Insular Af- 
fairs and Education and Labor of the House 
of Representatives and the Committee on 
Energy and Natural Resources and the 
a, Committee on Indian Affairs of the 

nate. 


SEC. 102. PAYMENT TO THE TRUST FUNDS. 

(a) DEPOSIT OF MONETARY PROCEEDS.—The 
Monetary Proceeds shall be paid to the 
United States for deposit in the Arizona 
InterTribal Trust Fund and the Navajo 
Trust Fund in accordance with this section 
and section 202 of this Act. 

(b) ELECTION or LUMP Sum or ANNUAL 
PAYMENTS.—Subject to the requirements for 
consultation under subsection (c)(3), the 
Secretary may, in his discretion, elect to re- 
ceive the Trust Fund Payment for deposit in 
the Arizona InterTribal Trust Fund or the 
Navajo Trust Fund, or both, in the form of 
either a lump sum payment or 30 annual 
payments, calculated in accordance with 
subsection (c). The Secretary shall provide 
notice of such election to the Purchaser 
within 90 days after receipt of notice from 
Collier that it intends to accept the offer of 
the United States under the Exchange 
Agreement pursuant to section 101(d). 

(c) METHOD OF PayMENT.—(1) If the Secre- 
tary elects to receive a Trust Fund Payment 
in the form of a lump sum payment, the 
Purchaser shall, at the time of closing, pay 
to the United States an amount equal to 
that portion of the Monetary Proceeds that 
is properly allocable to the Trust Fund for 
which such election is made. 

(2) If the Secretary elects to receive a 
Trust Fund Payment in the form of annual 
payments, the Purchaser shall make— 

(A) 30 annual payments equal to the inter- 
est due on an amount equal to that portion 
of the Monetary Proceeds that is properly 
allocable to the Trust Fund for which such 
election is made; and 

(B) at the time of the last annual pay- 
ment, a payment equal to that portion of 
the Monetary Proceeds that is properly allo- 
cable to the Trust Fund for which such elec- 
tion is made. 

(3) Prior to making any election as to 
form of the Trust Fund Payment under this 
subsection, the Secretary shall consult 
with— 

(A) the InterTribal Council of Arizona, 
concerning the form of the Trust Fund Pay- 
ment to the Arizona InterTribal Trust 
Fund; and 

(B) the governing body of the Navajo 
Tribe, concerning the form of the Trust 
Fund Payment to the Navajo Trust Fund. 

(4) If the Secretary elects to receive a 
Trust Fund Payment in the form of annual 
payments under subsection (c)(2), the Secre- 
tary is directed to execute the Trust Fund 
Payment Agreement pursuant to which 
such annual payments will be made. 

(5) The interest rate to be used in deter- 
mining the interest due on annual Trust 
Fund Payments payable by the purchaser 
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shall be the interest rate being offered on 
bonds payable in 30 years sold by the 
United States on the date that notice of the 
election of the form of the Trust Fund Pay- 
ment is made by the Secretary plus 0.25 per- 
cent, except that in no event shall such in- 
terest rate be lower than 8.5 percent or 
higher than 9.0 percent. 

(6) Closing of the Land Exchange or the 
Purchase Transaction shall occur no sooner 
than 90 days after notice of the Secretary’s 
election is provided to the Purchaser, except 
that if the Secretary elects to receive a 
Trust Fund Payment in the form of annual 
payments under subsection (c)(2), closing of 
the Land Exchange or the Purchase Trans- 
action shall not occur unless a Trust Fund 
Payment Agreement has been executed. 

(d) CasH Procreeps.—Any cash proceeds to 
the United States from the sale of land 
within the School Property offered to and 
accepted by the City or the Purchaser sub- 
sequent to closing of the Land Exchange or 
the Purchase Transaction shall be in the 
form of a lump sum payment, unless other- 
wise agreed to by the parties, payable to the 
United States for deposit into the Arizona 
InterTribal Trust Fund and the Navajo 
Trust Fund pursuant to section 202 of this 
Act. 
The CHAIRMAN. Are there any 
amendments to title I? 

Mr. YATES. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I was going to ask 
the gentleman from Arizona, the 
chairman of the committee, whether 
he proposed to offer any amendments 
to the bill. As I understood what he 
said in letters that he sent out to 
Members of the House, there were 
amendments that he proposed or that 
he was proposing in connection with 
extending the time for allowing com- 
petitive bidding and also for providing 
for a year for negotiations. 

Is my understanding correct, or is 
the gentleman not available. 

The CHAIRMAN. It is the under- 
standing of the Chair that the gentle- 
man from Michigan (Mr. KILDEE] is 
going to manage the bill on behalf of 
the Committee on Interior and Insular 
Affairs. 

Mr. KILDEE. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I am happy to yield to 
the gentleman. 

Mr. KILDEE. Mr. Chairman, the 
amendments the gentleman is refer- 
ring to were amendments negotiated 
between the Committee on Education 
and Labor and the Committee on Inte- 
rior and Insular Affairs, and those 
amendments were incorporated in the 
bill brought up by the gentleman from 
Arizona [Mr. UDALL], and they already 
are in the substitute. They are includ- 
ed in the substitute. 

Mr. YATES. Mr. Chairman, would 
the gentleman explain what those 
amendments do? 

Mr. KILDEE. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I am happy to yield to 
the gentleman. 

Mr. KILDEE. Mr. Chairman, basical- 
ly they extend the time in which an- 
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other bidder can enter into the bid- 
ding process to 90 days. That would 
allow another bidder 90 days to match 
or surpass the bid of the Collier Corp. 
We felt on the Committee on Educa- 
tion and Labor that that was impor- 
tant, that we leave that bidding proc- 
ess open longer than was in the origi- 
nal bill. 

Mr. YATES. Does that amendment 
also give the Collier company the 
right to match any outside bids? 

Mr. KILDEE. Mr. Chairman, 
gentleman is correct. 

Mr. YATES. Mr. Chairman, if that 
were true, the Collier company would 
then obtain or would continue to 
oo a preferred position, would it 
no 

Mr. KILDEE. Mr. Chairman, one 
could characterize it that way. They 
would be able to match any bid that 
was higher than the original Collier 
bid offered during the 90-day period; 
Collier Corp. would be allowed to 
match any bid that was higher than 
the original Coller bid offered during 
the 90-day period; Collier Corp. would 
be allowed to meet that. 

Mr. YATES. Would the bidder then 
be allowed to increase his bid subse- 
quently, or would the bidder be al- 
lowed only one bid? 

Mr. KILDEE. They would be al- 
lowed only the one bid. 

Mr. YATES. Mr. Chairman, the gen- 
tleman has explained. 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. YATES. I am happy to yield to 
the gentleman. 

Mr. MILLER of California. Mr. 
Chairman, I would like to propose a 
question, and that is that I am at a 
loss to understand why it is that we 
only allowed the one bid by somebody 
that seeks to, based upon what is a 
tentative zoning plan, pursue this 
plan, why we would deny the United 
States the ability to receive the bene- 
fits of a competitive bidding should 
both parties decide that it is in their 
interest to ratchet up the price of this 
land. 

Mr. KILDEE. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I am happy to yield to 
the gentleman. 

Mr. KILDEE. Mr. Chairman, I 
would respond in this fashion, and I 
am probably not the best person to re- 
spond to this, inasmuch as the gentle- 
man well knows, I tried to find a nego- 
tiated solution between the position of 
the Committee on Education and 
Labor and that of the Committee on 
Interior and Insular Affairs, both of 
which committees I serve on. 

I can only answer that this is a com- 
promise. I share other wishes that I 
had hoped that I could have put into 
this compromise, but this is the com- 
promise that we were able to arrive at. 

Mr. RHODES. Mr. Chairman, will 
the gentleman yield? 
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Mr. YATES. I am happy to yield to 
the gentleman. 

Mr. RHODES. Mr. Chairman, if I 
might just take a moment of time to 
attempt to provide the gentleman an 
explanation of the thought process 
that went into this. I realize this ex- 
planation probably will not satisfy 
either the gentleman from Illinois or 
the gentleman from California. 

Mr. YATES. Will it satsify the gen- 
tleman? 

Mr. RHODES. Mr. Chairman, yes, it 
will. First of all, there is no procedure 
or precedent in the disposal of Federal 
assets for an auction, an auction back 
and forth with bids. It is traditionally 
done by a sealed bid process. 
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The second question is, why should 
the Collier’s have the opportunity to 
match. The reasoning behind that, sir, 
is that it is the Collier’s who have 
gone to the time and the expense not 
only to get this process to this point, 
but then will have done the same 
thing to have gotten the property 
through the planning and zoning proc- 
ess for the city of Phoenix. They will 
have expended approximately 2 years 
and the amount of money necessary 
for them to produce a development 
plan ultimately accepted by the city. 
We simply felt that it was fair since 
they have created the development 
plan, have taken the time and have 
spent the money, for them to have the 
opportunity to have the last say-so as 
to whether or not they wanted to in- 
crease the purchase price. 

That is the thought process, and 
that is why we decided to give the 
right of last refusal, if you will, to the 
Collier’s. 

Mr. YATES. May I ask the gentle- 
man a question in turn? 

The CHAIRMAN. The time of the 
gentleman from Illinois [Mr. YATES] 
has expired. 

(By unanimous consent, Mr. YATES 
was allowed to proceed for 5 additional 
minutes.) 

Mr. YATES. Mr. Chairman, did I un- 
derstand the gentleman to say that 
the Collier’s and the city of Phoenix 
have worked out a development plan? 

Mr. RHODES. If the gentleman will 
yield, no, I did not say that or did not 
mean to imply that. What I said was 
that when this legislation is passed it 
is then up to the Collier’s to proceed 
to negotiate with the city of Phoenix, 
to produce a development plan. There 
is not now a development plan at all. 

Mr. YATES. Could not any develop- 
er who wanted to bid find themselves 
in the same position? Any developer 
could negotiate with the city. But 
what this bill requires is that any de- 
veloper who comes on the scene and 
wants to compete with the Collier’s is 
in an inferior position because he 
knows that if he makes an offer with- 
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out knowing what the city is going to 
do, the Collier’s would be able to 
match it. 

Mr. RHODES. I think we have not 
made this explanation perfectly clear 
to the gentleman. 

The bidding process does not take 
place until after the city of Phoenix 
has indicated its acceptance of a plan 
of development for the property. At 
that point in time interested parties 
will know what the city will permit on 
the property and will be abie to deter- 
mine at that point in time what they 
determine the value of the property to 
be and to submit a proposal. 

Mr. YATES. If the gentleman will 
permit me to ask another question, 
the gentleman pointed out the Col- 
lier’s had been negotiating with the 
city and with other parties for 18 
months. Does the gentleman believe 
that the 90 days that he allows for 
competing developers is sufficient time 
to permit the development of a com- 
peting plan? 

Mr. RHODES. There will be no com- 
peting plan. 

Mr. YATES. That is what I am 
afraid of. 

Mr. RHODES. The property will be 
put on the market, subject to bid, on 
the basis of the development plan that 
the city of Phoenix has adopted. That 
puts everybody on an equal footing. 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. YATES. I am glad to yield to 
the gentleman from California. 

Mr. MILLER of California. Mr. 
Chairman, the gentleman’s question is 
whether or not the notice time runs 
from the time the city of Phoenix 
adopts the submission or whether or 
not it is simply the submission of a 
proposal by the Collier’s to the city? 

Mr. KOLBE. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentle- 
man from Arizona. 

Mr. KOLBE. Mr. Chairman, it is 
from the time they adopt the plan. 
The 90 days begins from that time, so 
the only thing remaining at that point 
is the financing that anybody else 
might want to get who would come in 
in order to match or to get a bid in, 
and making sure that they secure 
their financing with an insurance com- 
pany or a large bank or whatever. The 
plan is adopted at that point. 

Mr. MILLER of California. The law 
on page 9 says the submission of a spe- 
cific plan for the Phoenix exchange 
property is provided by the planning 
and development agreement. So it is 
the simple submission. The question I 
have is whether or not a competing 
bidder would in fact know whether or 
not a site-specific plan has been adopt- 
ed by which they could make the eco- 
nomic determinations? 

Mr. KOLBE. If the gentleman will 
yield, it is a two-step process. As I un- 
derstand in most cities, and I think in 
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the city of Phoenix, there is an overall 
development plan. They may not at 
that time have adopted the specific 
zoning ordinances for the land, but 
they will have master-planned the 
land. That is what anybody bidding on 
it will have to meet, is that master 
plan for the land, and that is what 
when we talk about submission, that is 
what is dealt with. A specific zoning 
ordinance may not be adopted at that 
point by the city of Phoenix. 

Mr. YATES. Mr. Chairman, as I un- 
derstand what the two gentleman 
from Arizona are saying, as of a cer- 
tain time the Collier Corp. and the 
city of Phoenix will sit down and try 
to develop a plan for the use of this 
particular property. At such time as 
they agree upon a development plan, a 
90-day period will then begin to run. 
Notice I assume will go out in newspa- 
pers, on radio, everywhere, inviting de- 
velopers to come in and present com- 
peting plans. At that point a developer 
will put in a bid or a plan. 

The gentleman shakes his head. Is 
that not correct? 

Mr. KOLBE. If the gentleman will 
yield, not another plan. They can only 
bid on the same plan. 

Mr. YATES. On the same plan? Why 
should they not be allowed to put in 
another plan? 

Mr. RHODES. If the gentleman will 
yield, at some point in time this proc- 
ess has to stop and the development of 
the property and the payment of the 
proceeds has to commence. 

Mr. YATES. I see; so that we have 
here just one option that is open, and 
that is the agreement that is reached? 

The CHAIRMAN. The time of the 
gentleman from Illinois [Mr. YATES] 
has again expired. 

(By unanimous consent, Mr. YATES 
was allowed to proceed for 5 additional 
minutes.) 

Mr. YATES. Mr. Chairman, this is a 
deal then between the Collier Corp. 
and the city of Phoenix? 

Mr. RHODES. If the gentleman will 
yield on that point, no. The legislation 
is rather specific, and the city of Phoe- 
nix also has been very specific. 

Development of a plan for the devel- 
opment of this property will proceed 
in accordance with the established or- 
dinances and procedures of the city of 
Phoenix as they exist today. An open, 
public process, public hearings, oppor- 
tunity for the public to participate. 
This is a city of Phoenix planning 
process. It is not a city of Phoenix/ 
Collier planning process; it is not a 
city of Phoenix/U.S. House of Repre- 
sentatives planning process. 

Mr. YATES. Will the gentleman 
permit me to ask another question 
then? I do not understand the report 
of the GAO then. The GAO and its 
appraiser both came to the conclusion 
and recommended against the commit- 
tee’s plan on the grounds that the ap- 
praisals that were made could not be 
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used because it was unknown how 
much of the Phoenix property the city 
of Phoenix would allow for develop- 
ment. That is still an unknown at the 
time the Collier Corp. and the city of 
Phoenix sit down and negotiate, is 
that not true? 

Mr. KOLBE. If the gentleman will 
yield, that is true. It is correct that it 
is still an unknown. It is an unknown 
now and it will be an unknown then. 

The point that is fallacious about 
the GAO report is that it assumed, it 
went and took the most optimistic or 
whatever approach you want to take 
of the highest and the best use of 
every single acre, and the city of Phoe- 
nix has no intention of allowing the 
land to be developed that way. They 
want to master plan it in such a way 
so that the appraisals that have been 
developed have been based on what is 
the best estimate of the use of this 
land that the city of Phoenix would 
permit. 

Mr. YATES. That is correct, and the 
GAO and its appraiser said that you 
cannot do that and come out with a re- 
alistic figure of the value of the prop- 
erty, and that is why you have this 
enormous discrepancy between the ap- 
praisals, the one that was used for the 
negotiation which was $122 million, 
and of course the Collier Co. is provid- 
ing lands and funds that are $40 mil- 
lion below that. The Collier Co. is put- 
ting up, as I remember, approximately 
$80 million for this property. 

Mr. RHODES. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I yield to the gentle- 
man from Arizona. 

Mr. RHODES. Mr. Chairman, two 
points to the gentleman. First of all, at 
the time that the GAO report was 
issued we did not have this process for 
submitting the plan for development 
to the city and then opening it for 
bids. This was done specifically in re- 
sponse to the GAO report and the crit- 
icism that the GAO made. The criti- 
cism was determined to be valid, that 
we could not accurately appraise the 
property until we know what the city 
of Phoenix would do. So we put in this 
process to determine what the city 
would approve and how we could then 
develop a market price. 

Second, the reason that instead of 
$122 million for the land as money 
that the Collier’s are putting up, that 
instead being only $80 million-some, is 
because we have taken out 20 acres of 
this property for the city of Phoenix 
for a park, we have taken out 11% 
acres of this property for the Veter- 
ans’ Administration, we have taken 
out 4% acres additionally for the Vet- 
erans’ Administration for the develop- 
ment of a State home. There is other 
property that has been taken out for 
the purpose of developing an Indian 
cultural center. So there are only 60- 
some acres left to be conveyed to the 
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Collier’s, and that is why their proper- 
ty is being put in at $83 million-some 
worth of land and money. 

Mr. YATES. What happens to the 
money that is supposed to go to the 
Indian tribes? Under the bill that the 
committee has drafted, the amount of 
money may be paid either at the time 
of the conveyance or at the end of 30 
years, depending upon what the Secre- 
tary of Interior wants to do, is that 
not correct? 

Mr. RHODES. That is not totally 
correct, because the determination as 
to whether the money should be paid 
in cash at the close or deferred based 
upon the interest rate is made by the 
Interior Tribal Council of Arizona, at 
their discretion, and they direct the 
Secretary as to how they wish the 
money to be paid at the close. 

Mr. YATES. The phrase used in the 
bill is that it is at the discretion of the 
Secretary. 

The CHAIRMAN. Are there any 
amendments to title I? 

The Clerk will designate title IT. 

The text of title II is as follows: 

TITLE II 
SEC. 201. CLOSURE OF THE PHOENIX INDIAN HIGH 
SCHOOL. 

(a) CLosure.—Notwithstanding any other 
provision of law, the Secretary shall close 
the Phoenix Indian High School on a date 
determined by the Secretary, which date 
shall be no earlier than June 1, 1988, and no 
later than September 1, 1988. 

(b) Notice.—Within 30 days after enact- 
ment of this Act, the Secretary shall notify 
the tribal governing body of each Arizona 
Tribe affected by the closing of the Phoenix 
Indian High School and each person, or 
parent or guardian of each person, enrolled 
as a student at the Phoenix Indian High 
School on January 1, 1988, of the date of 
closing of the Phoenix Indian High School 
as determined by the Secretary under sub- 
section (a). 

(C) INDIVIDUAL EDUCATION PLans.—(1) Be- 
ginning upon the date of enactment, but in 
no case later than September 2, 1988, the 
Secretary, through the Assistant Secretary 
of Indian Affairs, shall— 

(A) identify each eligible Indian student 
who is enrolled or preenrolled for attend- 
ance at the Phoenix Indian High School, as 
of the date of enactment of this Act, or who 
attended the Phoenix Indian High School 
during the academic year 1987-88, and who 
did not graduate from a secondary program, 
and shall— 

(i) contact each student, or the parents or 
guardians of record of each such student, 

(ii) notify each student that the Phoenix 
Indian High School is to be closed at the 
date established by the Secretary under 
subsection (a), 

(iii) inform each of the alternatives avail- 
able to each student and their families, in- 
cluding attendance at the Bureau operated 
facility at Riverside, California, and 

(iv) develop the individual education plans 
required under subparagraph (B); 

(B) develop for each student identified 
under subparagraph (A) an individual edu- 
cation plan, which shall be formulated in a 
cooperative fashion between Bureau educa- 
tion and other appropriate social services. 
Each individual education plan shall, at the 
minimum, include— 
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(i) an identification of the student; 

(ii) an identification of the special educa- 
tional, social, or academically related cultur- 
al needs of each student; 

(iii) a description of the consultation and 
discussions with the student and the parent 
involved in the formulation of this plan; 

(iv) an identification of the alternative 
service provider chosen by the student or 
parent to provide educational services; 

(v) any actions taken, pursuant to the re- 
quirements to protect confidentiality, to 
contact and coordinate the alternative serv- 
ice provider, the tribe, any appropriate 
Bureau social service entities, and the 
Office of Indian Education Program; and 

(vi) set out in detail the actions to be 
taken by the Bureau of Indian Affairs to 
supplement the program provided with ad- 
ditional services and support for the stu- 
dent, where the student attends a non- 
Bureau funded program or a Bureau funded 
program which does not include the services 
described within the plan; and 

(C) take such steps as are necessary to es- 
tablish a formal internal mechanism for im- 
plementing the findings and recommenda- 
tions of the plans developed under subpara- 
graph (B). 

(2)(A) Any other provision of law notwith- 
standing, the Secretary shall, for the fiscal 
years ending prior to September 30, 1990, 
reserve from funds appropriated under sec- 
tion 1128 of Public Law 95-561 and other 
Bureau of Indian Affairs accounts presently 
providing support to the Phoenix Indian 
High School during the fiscal year 1988 an 
amount equal to the amount determined 
under subparagraph (B) for the purpose of 
implementing subparagraph (C). 

(BXi) The amount reserved for the fiscal 
year ending September 30, 1989 shall be 
equal to the sum of three-fourths the 
amount generated under the Indian Student 
Equalization Formula during fiscal year 
1988 for the Phoenix Indian High School 
plus three-fourths the amount generated 
under the accounts referenced in subpara- 
graph (A), such funds to be reserved from 
the respective accounts and administered 
pursuant to subparagraph (C). 

(ii) The amount reserved for the fiscal 
year ending September 1990 shall be equal 
to the sum of one-half the amount generat- 
ed under the Indian Student Equalization 
Formula during fiscal year 1988 for the 
Phoenix Indian High School plus one-half 
the amount generated under the accounts 
referenced in subparagraph (A), such funds 
to be reserved from the respective accounts 
and administered pursuant to subparagraph 
(C). 

(C) From funds reserved pursuant to sub- 
paragraph (B), the area education director 
and the area director shall jointly adminis- 
ter a program to implement the individual 
education plans developed under paragraph 
(2), with particular emphasis being placed 
on monitoring the performance and attend- 
ance of students covered by the individual 
education plans. From such funds, they 
shall also, to the extent funds are available, 
conduct such activities as may be necessary 
to determine those eligible Indian students 
who reside within the State of Arizona or 
the jurisdiction of the Phoenix Area Office 
of the Bureau of Indian Affairs who are of 
legal age to be attending school but who are 
not enrolled in any program. 

(d) TRANSFER OF JURISDICTION.—Within 60 
days after closure of the Phoenix Indian 
High School under subsection (a), the Secre- 
tary shall transfer administrative jurisdic- 
tion, management and control of the school 
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property from the Bureau of Indian Affairs 
to the National Park Service: Provided, 
That, prior to the disposition of the School 
Property under the terms of the Exchange 
Agreement or otherwise, the National Park 
Service shall manage and control such 
School Property in a manner consistent 
with the requirements of the Exchange 
Agreement and subsection (e), except that 
the Administrator of Veterans’ Affairs may, 
during the interim period of administration, 
take such actions as are necessary to protect 
the improvements located on the 11.5 acres 
of land and 4.5 acres of land to be trans- 
ferred to the Veterans’ Administration pur- 
suant to subsections (f) and (g) of section 
101. During the interim period of adminis- 
tration the School Property shall not be 
considered a unit of the National Park 
System. 

(e) TRANSFER OF ReEsourcEs.—(1) Any 
other provision of law notwithstanding, the 
following shall apply to the Sherman Indian 
School, located in Riverside, California, and 
operated by the Bureau of Indian Affairs, or 
its successors, effective on the date of enact- 
ment: 

(A) The attendance boundaries used by 
the Bureau of Indian Affairs to govern 
placements in the Sherman Indian School is 
expanded to include all of the attendance 
boundary served in the fiscal 1988 year by 
the Phoenix Indian High School. 

(B) Subject to school board approval, the 
superintendent of the Sherman Indian 
School is authorized to pay the recruitment 
and retention allowance authorized under 
section 1131(h)(3). 

(C) The Secretary shall inventory all 
Bureau of Indian Affairs educational prop- 
erty, including personal property, currently 
located at the Phoenix Indian High School. 
The superintendent of the Sherman Indian 
School, and their designees, shall have first 
option on all materials located at the Phoe- 
nix Indian High School and the Secretary 
shall take all steps necessary to move the 
materials chosen by the superintendent of 
the Sherman Indian School to the school as 
expeditiously as possible. Remaining proper- 
ty shall be made available to other off-reser- 
vation boarding schools. 

(D) Subject to the provisions of subsection 
(d), the personnel ceilings at the Sherman 
Indian School shall be immediately adjusted 
to reflect employees who transfer from the 
Phoenix Indian High School and any in- 
crease in the student population projected 
by the closure. 

(2) With respect to any employee em- 
ployed at the Phoenix Indian High School 
prior to the closure of the academic pro- 
gram. 


(A) for each employee within 2 years of 
retirement eligibility, who elects to retire, 
an additional credit of two years; 

(B) for the purpose of conducting the re- 
duction in force associated with the closure 
of the Phoenix Indian High School, Phoe- 
nix Indian High School and the Sherman 
Indian School in Riverside, California shall 
be considered as one employment area; and 

(C) for those who do not elect to exercise 
the above, or to whom they do not apply, 
outplacement assistance, including where 
available job retraining programs, profes- 
sional résumé and other job placement as- 
sistance. 

SEC. 202. ESTABLISHMENT OF THE 
INDIAN TRUST FUNDS, 

(a) ESTABLISHMENT.—Upon disposal of the 
School Property and receipt by the United 
States of the Monetary Proceeds, there 
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shall be established in the Treasury of the 
United States— 

(1) a fund to be known as the Arizona 
InterTribal Trust Fund; and 

(2) a fund to be known as the Navajo 
Trust Fund. 

(b) Amounts In Funps.—Each Trust Fund 
established under this section shall consist 
of— 

(1) an amount equal to the sum of— 

(A) that portion of the Monetary Proceeds 
properly allocable to each such Trust Fund; 

(B) that portion of the cash proceeds from 
the sale by the United States to the City or 
the Purchaser of additional acres of land 
within the School Property pursuant to sub- 
section (g)(5) of section 101 of this Act prop- 
erly allocable to each such Trust Fund; and 

(C) any interest accruing on any amount 
deposited in each such Trust fund, 

(2) less the amount of Trust Income from 
the Trust Fund used by the Secretary pur- 
suant to subsection (d). 

(C) ĪNVESTMENT.—(1) If a Trust Fund Pay- 
ment is made in the form of a lump sum 
payment under section 102(c)(1) of this Act, 
the Secretary of the Treasury shall invest 
the amount of such lump sum payment in 
interest-bearing deposits and securities in 
accordance with the Act of June 24, 1938 (25 
U.S.C. 162a). 

(2) If a Trust Fund Payment is made in 
the form of annual payments under section 
1020 % 2) of this Act, the Secretary of the 
Treasury shall hold in trust the security 
provided in accordance with the Trust Fund 
Payment Agreement. 

(3) At the direction of the Secretary, the 
Secretary of the Treasury may invest in ac- 
cordance with the requirements of para- 
graph (1) any portion of the Trust Income 
not used by the Secretary in any year. 

(d) Use or Trust Income.—(1) The pur- 
pose of these trust funds is to supplement, 
not supplant, current Federal efforts. The 
Secretary shall not reduce, rescind, alter or 
change in any distribution of funds to 
which any Indian tribe or students covered 
by this section to which they may otherwise 
be entitled or eligible under any other Fed- 
eral authority. The Congress also expresses 
its intention that in determining the 
amount of any funds to provide services to 
Indian tribes or students covered by this 
section, there shall be no amendment, alter- 
ation, limitation, or reduction within future 
congressional action occasioned by the pres- 
ence of these funds. 

(2) Trust Income may be used only for— 

(A) supplemental educational and child- 
welfare programs, activities, and services for 
the benefit of— 

(i) those Arizona Tribes that were mem- 
bers of the InterTribal Council of Arizona 
on January 1, 1988, in the case of payments 
Ron the Arizona InterTribal Trust Fund; 
an 

(ii) the Navajo Tribe, in the case of pay- 
ments from the Navajo Trust Fund; 

(B) the design, construction, improve- 
ment, or repair of related facilities; and 

PN the payments referred to in paragraph 
(3) 

(3A) To carry out the purposes of para- 
graph (2), the Secretary, pursuant to appro- 
priations, may make grants— 

(i) from the Arizona InterTribal Trust 
Fund to Arizona tribes that were members 
of the InterTribal Council of Arizona on 
January 1, 1988, public school districts on or 
near reservations of such Tribes in the 
State of Arizona, and the InterTribal Coun- 
cil of Arizona; and 

(ii) from the Navajo Trust Fund to the 
Navajo Tribe or public school districts on or 
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near the Navajo Reservation in the State of 
Arizona. 

(B) The Secretary shall require, as a con- 
dition for making any grant to a public 
school district, the approval of the govern- 
ing body of the Arizona Tribe the children 
of which are to be served by such grant. 

(4)(A) An amount equal to 5 percent of 
the Trust Income during the preceding 
fiscal year shall be paid annually by the 
Secretary— 

(i) to the InterTribal Council of Arizona 
from the Arizona InterTribal Trust Fund; 
and 

(ii) to the governing body of the Navajo 
Tribe from the Navajo Trust Fund. 

(B) Payments made under this paragraph 
shall be used for education, child welfare, 
community development, and general ad- 
ministrative purposes, and may be made 
only pursuant to an annual budget adopted 
by the vote of— 

(i) a majority of the members of the Inter- 
Tribal Council of Arizona, in the case of 
payments to the Arizona InterTribal Trust 
Fund; and 

(ii) the governing body of the Navajo 
Tribe, in the case of payments to the Navajo 
Trust Fund. 

(C) The limitation on the amount of pay- 
ments under this paragraph shall not be 
construed as a limitation on the authority 
of the Secretary to make grants to the 
InterTribal Council of Arizona or the 
Navajo Tribe under paragraph (3). 

(5) None of the Trust Income may be used 
for scholarship grants for higher education. 

(e) ALLocaTion.—In depositing into the 
Trust Funds the Monetary Proceeds, any 
payment by the State of Arizona, or the 
cash proceeds from the sale of land within 
the School Property— 

(1) the amount properly allocable to the 
Arizona InterTribal Trust Fund shall be 95 
percent of the total amount of such pay- 
ment or cash proceeds to the United States; 
and 

(2) the amount properly allocable to the 
Navajo Trust Fund shall be 5 percent of the 
total amount of such payment or cash pro- 
ceeds to the United States. 

AMENDMENT OFFERED BY MR. FORD OF MICHIGAN 

Mr. FORD of Michigan. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Forp of Michi- 
gan: Page 35, strike lines 10 through 12; 

Page 35, line 13, strike (B)“ and insert 
“(A)” in lieu thereof; 

Page 35, line 18, strike 
„B)“ in lieu thereof. 

Mr. FORD of Michigan. Mr. Chair- 
man, the amendment I offer is very 
straightforward. It strikes language 
which would have granted employees 
nearing retirement at the Phoenix 
Indian High School an additional serv- 
ice credit of 2 years. 

While I understand the motivation 
for this provision as seeking to protect 
employees who are about to lose their 
workplace, the language presently in 
the bill sets a bad precedent for giving 
service credit for time not in fact 
worked and, honestly, is unnecessary. 

Under other existing provisions of 
law, Federal employees are eligible to 
elect early retirement under circum- 
stances such as those involved in this 
legislation. Such employees are eligi- 
ble to retire at age 50 with 20 years of 
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service or at any age with 25 years of 
service. 

It is my understanding that the re- 
porting committees have no objection 
to the amendment. I appreciate the 
cooperation of the gentleman from Ar- 
izona [Mr. UDALL] and the gentleman 
from Michigan [Mr. KILDEE], in resolv- 
ing this matter. 

Mr. KILDEE. Mr. Chairman, will 
the gentleman yield? 

Mr. FORD of Michigan. I yield to 
the gentleman from Michigan. 

Mr. KILDEE. Mr. Chairman, the 
gentleman from Arizona (Mr. UDALL] 
and I, have looked over the amend- 
ment and we find it acceptable. 

Mr. GOODLING. Mr. Chairman, 
will the gentleman yield? 

Mr. FORD of Michigan. I yield to 
the gentleman from Pennsylvania. 

Mr. GOODLING. Mr. Chairman, we 
believe the gentleman’s amendment is 
appropriate. We probably overstepped 
our traces. They are already covered. 
We just wanted to be sure. 

Mr. FORD of Michigan. I thank the 
gentleman from Pennsylvania and the 
gentleman from Michigan and urge 
adoption of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan [Mr. Forp]. 

The amendment was agreed to. 

Mr. SHAW. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I will be brief, but I 
would like to compliment the gentle- 
man from Arizona [Mr. UDALL] and 
the committee as well as the other 
gentleman from Arizona [Mr. RHODES] 
for putting forth this most important 
bill. The land that is becoming avail- 
able in Florida under public ownership 
is very environmentally sensitive, con- 
taining over 108,000 acres. This land is 
not only the home for many endan- 
gered species, but it is also part of the 
water supply for the entire south Flor- 
ida area. 

We are experiencing problems in the 
southern end of the Everglades Na- 
tional Park. We are finding that over 
50 percent of the wading birds who are 
naturally associated with that area of 
the country have disappeared. We are 
finding problems with nutrients 
coming into that area and flowing 
down through the sawgrass. We are 
finding that the cattails are taking 
over where the sawgrass once was, 
which does not nearly filter out the 
amount of nutrients coming into this 
part of the park. 
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Because of the environmentally sen- 
sitive nature of this particular land, it 
is very important that it does not be 
developed and that it come under 
public ownership. I thank the commit- 
tee on behalf of the millions of resi- 
dents of South Florida for their ag- 
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gressive stand in bringing this most 
important bill to the floor. 

Mr. RHODES. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, further to the issue 
of the payment of the purchase price, 
I certainly do not want to mislead the 
gentlement from Illinois [Mr. YATES]. 
The gentleman is correct that the bill 
states on its face that the choice to 
accept the lump-sum payment or a 
periodic payment is at the discretion 
of the Secretary, but goes on to re- 
quire that the Secretary consult with 
both the InterTribal Council of Arizo- 
na and the Navajo Nation. 

This provision, as I mentioned, was 
included at the request of the Indians, 
so they can be sure they can maximize 
their rate of return. 

But the gentleman is technically cor- 
rect. The discretion is with the Secre- 
tary but he is required to consult with 
the interested parties. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from Illinois. 

Mr. YATES. I thank the gentleman 
for yielding. 

Mr. Chairman, I thought I was cor- 
rect and I read from the report on 
page 11 where it says: 

Upon the closing of the Indian School 
land exchange, the purchaser must pay 
$34.9 million in the United States. At the 
discretion of the Secretary, in consultation 
with the InterTribal Council of Arizona and 
the Navajo tribe, the payment may be made 
in either a lump-sum payment or in thirty 
annual payments. While the Committee has 
given the Secretary the discretion, as trust- 
ee, to make this determination, it intends 
that the preference of the tribes, unless 
clearly outweighed by other considerations, 
will be given effect, 

But the fact remains that if the Sec- 
retary wants to defer the payment, 
even after listening to the tribes, he 
can do that. Does the gentleman agree 
with that? 

Mr. RHODES. Yes, I certainly do 
agree with that, but I think the intent 
of the committee and the intent of the 
legislation is quite clear. 

Mr. MILLER of California. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

Mr. Chairman, in the last colloquy 
between the gentleman from Illinois 
and supporters of this legislation, you 
cannot get away from the fact that 
what has been constructed here is a 
procedure that is biased directly in the 
interest of the Collier Enterprises. 

It was suggested by one of the sup- 
porters of the bill that the reason we 
had to stop the process, the reason we 
had to give the Colliers the chance for 
the last bid and not the benefit to the 
taxpayers of a bidding process, was 
that the Colliers were the ones who 
spent time and money to develop the 
plan. The fact that they spent time 
and money, then in fact maybe we 
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should reimburse them if they are the 
losing party to this interest. That may 
in fact be worth hundreds of thou- 
sands of dollars. The question is is it 
worth millions of dollars? 

So you have built in a process here 
that is for the sole purpose of locking 
out competitors. The Colliers start out 
with a questionable $50 million pad in 
terms of the money that is given for 
the land in Arizona. They are then 
provided a means by which they can 
develop the plan, they can submit that 
plan; that plan is not final. So you are 
asking somebody to come in and com- 
pete against a plan that is not final 
with an all-cash lump sum payment 
that they must then put down on the 
board prior to knowing whether or not 
that is a zoning plan that the city of 
Phoenix is going to accept or is not 
going to accept. 

The Colliers, on the other hand, get 
the advantage of possibly paying this 
over interest-only for 30 years on an 
asset that is inflating, an asset that is 
going up in value as vacancy rates go 
down in commercial property in Phoe- 
nix. Yet they need only pay interest- 
only. There is nobody that can come 
in and compete in that process. That is 
the uncertainty there; they are far too 
great for another developer. 

So the point remains and the fact re- 
mains that we are denying the taxpay- 
ers of this country the benefit of open 
and competitive bidding on this prop- 
erty. The proceeds of the sale which 
very well should be probably sent to 
purchase the land in the Everglades if 
we believe they are under threat. But 
I would remind my colleagues that the 
lands that we are purchasing are al- 
ready protected under Federal law 
from threat of development, from 
habitat. 

That is already existing law. 

So I question whether we are pur- 
chasing anything. But if that is the de- 
cision of this committee, then that is 
fine. But we should not rig the process 
which denies the public the benefits of 
the marketplace so that we can ac- 
quire these lands prematurely when 
they are already under protection. I 
would hope that the committee would 
reject this bill. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Illinois. 

Mr. YATES. I thank the gentleman 
for yielding. 

Mr. Chairman, the impression has 
been given that if the bill is defeated 
and the property was placed on the 
open market and a higher price was 
obtained for the property that the 
money in that instance would go to 
the Treasury for disposal as the Secre- 
tary of the Treasury saw fit in taking 
care of the needs of the country. That 
is not necessarily true. 
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A provision in the new bill could pro- 
vide exactly what this bill provides 
and that is this: 

The provisions of this act shall govern the 
disposal of such property and other provi- 
sions of law governing disposal of federal 
property shall not apply to the disposal of 
the school property. 

So that those of us who are arguing 
for the opportunity to place this prop- 
erty on the open market for competi- 
tive bidding favor what has been done 
for the Indians, favor what has been 
done for the veterans, favor the open 
space for the city of Phoenix, but we 
believe that we ought not to pay—we 
ought not lose for the taxpayers an- 
other $100 million that the property 
might bring if put on the open market. 

This is a cozy, cushy deal with the 
Colliers at the present time. There is 
no opportunity, no possibility for any 
other developer to come in under the 
terms of this bill or under this ar- 
rangement. 

Mr. Chairman, I think the bill ought 
to be defeated. 

Mr. MILLER of California. Mr. 
Chairman, the gentleman makes a 
good point. There is nothing that pre- 
vents the committee or even Federal 
Government today, currently, to dis- 
pose of the property to the Veterans’ 
Administration and for the committee 
and the Congress to direct where the 
disposal of funds should take place 
and for which benefit. 

I would hope that the House would 
reject this bill. 

The CHAIRMAN. Are there further 
amendments to the bill? 

If there are no further amendments, 
the question is on the amendment in 
the nature of a substitute, as amend- 
ed. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
MourtTHA] having assumed the chair, 
Mr. Dursin, Chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee having had under consideration 
the bill (H.R. 4519) to provide for the 
disposition of certain lands in Arizona 
under the jurisdiction of the Depart- 
ment of the Interior by means of an 
exchange of lands, and for other pur- 
poses, pursuant to House Resolution 
493, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on the 
amendment to the amendment in the 
nature of a substitute adopted by the 
Committee of the Whole? If not, the 
question is on the amendment in the 
nature of a substitute. 
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The amendment in the nature of a 
substitute was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

MOTION TO RECOMMIT OFFERED BY MR. MILLER 
OF CALIFORNIA 

Mr. MILLER of California. Mr. 
Speaker, I offer a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. MILLER of California. I am, Mr. 
Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. MILLER of California moves to recom- 
mit the bill, H.R. 4519, to the Committee on 
Interior and Insular Affairs with instruc- 
tions to hold hearings and report a bill pro- 
viding for: the competitive bidding sale of 
the Phoenix Indian School Property; the 
transfer of land to the Veterans’ Adminis- 
tration, city of Phoenix, and State of Arizo- 
na; and, proceeds from the competitive sale 
of the Indian School to be used for the pur- 
chase of the Florida lands and the enhance- 
ment of Indian education. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
MILLER] is recognized for 5 minutes in 
support of his motion to recommit. 

Mr. MILLER of California. Mr. 
Speaker, I offer this motion to recom- 
mit so that Members of the House 
may have an opportunity to vote on 
whether or not we ought to dispose of 
what has been described earlier by the 
GAO and by Members on the floor of 
what may be the single most valuable 
piece of urban property in the West- 
ern United States; whether or not we 
ought to have the benefit, whether or 
not the Federal Government ought to 
have the benefit and whether or not 
the taxpayers of this country ought to 
have the benefit of having the dispos- 
al of that property go to an open and 
competitive public bidding for that re- 
source. 

By doing so to assure that we get a 
fair return on that asset for the tax- 
payers, by doing so to make sure that 
we have open and public process and 
that we do not continue to endorse 
secret negotiations that were held be- 
tween the administration and the Col- 
liers for many, many months prior to 
the notification certainly of any mem- 
bers of our committee, and to make 
sure that we in fact derive the true 
value of these assets in the city of 
Phoenix. 

This would also allow for the Veter- 
ans’ Administration to have its share 
of the land, for the city of Phoenix for 
the part that was described, for the 
State of Arizona. It also provides that 
the proceeds of this sale shall be used 
for the purchase of the Florida lands 
which have been described and dis- 
cussed here, if in fact the Committee 
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makes the decision they are worthy of 
purchase, when we have to pay hard 
dollars and good money for them, and 
also for the enhancement of Indian 
education along the lines of the provi- 
sions outlined by Mr. KILDEE and 
others. 

So it protects the rights of all of the 
interest groups but, more importantly, 
it protects the rights of the biggest in- 
terest group, that is the public interest 
and the public taxpayers in this trans- 
action. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Illinois. 

Mr. YATES. I thank the gentleman 
for yielding. 

Mr. Speaker, so that the gentleman’s 
motion to recommit does everything, 
provides for the drafting of a bill that 
does everything that this bill does in 
providing for the purchase of the 
lands in Florida, in providing for 
taking care of the needs of the veter- 
ans in Arizona, provides for open lands 
for the city of Phoenix. The only 
thing that is not provided for in this 
bill which the motion takes care of is 
placing this property on the open 
market where it may obtain as much 
as $100 million more for the taxpay- 
ers. Is that not correct? 

Mr. MILLER of California. The gen- 
tleman is quite correct. 

I ask the House to support the 
motion to recommit. 

The SPEAKER pro tempore. Does 
any Member seek recognition in oppo- 
sition to the motion? 

Mr. RHODES. Yes, Mr. Speaker. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Arizona [Mr. Rxopes] for 5 minutes in 
opposition to the motion to recommit. 

Mr. RHODES. I thank the Speaker. 

Mr. Speaker, very briefly, the gentle- 
man is quite correct that the bill does 
everything in terms of end results— 
that is the motion to recommit does 
everything that the bill does in terms 
of end results but one, and that is it 
will not maximize the return to the 
taxpayers. It may well minimize 
return to the taxpayers because it 
does not address the single question of 
what will the city of Phoenix permit 
on this property? 

It is premature. It puts property on 
the market before there is a determi- 
nation as to how it will be used. This 
property currently on the city of 
Phoenix’s master plan, calls for rela- 
tively low density housing and no com- 
mercial development whatsoever. 

There was a proposal 2 years ago to 
purchase this property by a reputable 
southwestern developer for cash, for 
$30 million. 

Now when we talk about the range 
of possibilities for this property, then 
you start at $30 million and without 
any plan of development approved by 
the city this property could well go, 
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gentlemen, for $100 million less rather 
than $100 million more. I submit to 
you that the motion to recommit is a 
tremendous roll of the dice and the 
taxpayers come up losers rather than 
winners. 

Mr. UDALL. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from Arizona. 

Mr. UDALL. I thank the gentleman 
for yielding. 

Mr. Speaker, the Miller proposal re- 
minds me of a new missile they had 
called Civil Servant. It will not work 
and you cannot fire it. 

I want to say that this is a killer, 
this motion to recommit. It prevents 
all the good things from being done 
that were mentioned here earlier. This 
would kill it sure enough. 

The Colliers are not going to pursue 
this year on end with more appraisals, 
more discussion, more contention. 

We found, my colleagues will re- 
member, that Phelps-Dodge Co. was 
liquidating its holdings in Arizona. 
They wanted to get in on the act. We 
told them to bring a proposal forward 
and they did. It was pretty good but it 
was not as good as the Collier property 
and any other groups of this kind. 

So I hope my colleagues will vote 
against the motion to recommit. I had 
not seen it until just a few moments 
ago, but there is no way that this can 
be handled under this procedure. 
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Mr. SHAW. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from Florida. 

Mr. SHAW. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I would like to com- 
ment briefly on the Arizona end of the 
transaction. Anyone who has been in- 
volved in commercial real estate at all 
knows that when one has a contract to 
buy a piece of property, it is always 
subject to some type of zoning, either 
the existing zoning or zoning to be 
placed upon the property. As I under- 
stand from the conversation that has 
been had on this floor, the property in 
Arizona is now without zoning, and 
the master plan of the city of Phoenix 
is completely up in the air. We do not 
know where they are going. But the 
bill before us does provide that that 
big question mark will be taken away 
before the property is put out for bid; 
is that correct? 

Mr. RHODES. Yes; Mr. Speaker, re- 
claiming my time, that is absolutely 
correct. 

Mr. SHAW. I would say to my col- 
leagues that this is a much more re- 
sponsible way to go, and the motion to 
recommit should be turned down and 
the bill passed. 

Mr. Speaker, I thank the gentleman 
for yielding. 
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Mr. RHODES. Mr. Chairman, I 
agree with my colleague, the gentle- 
man from Arizona [Mr. UDALL], that 
the motion to recommit is a killer 
motion. It is intended to do away with 
3-plus years of hard work designed to 
produce a solution to a difficult prob- 
lem to the best interests of all con- 


cerned. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore (Mr. 
MortTHA). Without objection, the pre- 
vious question is ordered on the 


motion to recommit. 
‘There was no objection. 
The SPEAKER pro tempore. The 


question is on the motion to recommit. 
The question was taken; and the 


Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. YATES. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently, a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

Pursuant to the provisions of clause 
5 of rule XV, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device, if or- 
dered, will be taken on the question of 
passage. 

The vote was taken by electronic 
device, and there were—yeas 133, nays 
279, not voting 19, as follows: 


{Roll No. 2391 
YEAS—133 

Annunzio Gray (PA) Penny 
Armey Green Petri 
Atkins Gregg Pickle 
AuCoin Hawkins Regula 
Bartlett Hayes (IL) Rodino 
Bates Hefner Rostenkowski 
Beilenson Henry Roybal 
Berman Hopkins Russo 
Boland Jacobs Sabo 
Bonker Jenkins Savage 
Boxer Kanjorski Sawyer 
Brennan Kastenmeier Scheuer 
Brooks Kennedy Schroeder 
Brown (CA) Kostmayer Schumer 
Bryant LaFalce Sensenbrenner 
Cardin Leach (IA) Sharp 
Carr Lehman (FL) Sikorski 
Clay Leland Sisisky 
Coleman (TX) Levin (MI) Skaggs 
Collins Lewis (GA) Slaughter (NY) 
Conte Lipinski Smith (IA) 
Conyers Lowry (WA) Smith, Robert 
Coyne Lujan (NH) 
Crockett Mavroules Stangeland 
DeFazio McCurdy Stokes 
Dellums McEwen Stratton 
Dixon McGrath Studds 
Dorgan (ND) McHugh Synar 
Downey McMillan(NC) Tauke 
Durbin Mfume Torres 
Dwyer Miller (CA) Towns 
Dymally Miller (OH) Traxler 
Early Mineta Upton 
Eckart Morrison(CT) Vento 
Edwards (CA) k Visclosky 
Evans Neal Volkmer 
Fawell Nowak Walgren 
Fazio Oberstar Weber 
Flippo Obey Weiss 
Florio Owens (NY) Williams 
Foglietta Panetta Wolf 
Prank Patterson Wolpe 
Frenzel Payne Wyden 
Gilman Pease Yates 
Grandy Pelosi 
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NAYS—279 
Glickman Nelson 
Gonzalez Nichols 
Goodling Nielson 
Gordon Olin 
Gradison Ortiz 
Grant Owens (UT) 
Guarini Oxley 
Gunderson Packard 
Hall (OH) Parris 
Hall (TX) Pashayan 
Hamilton Pepper 
Hammerschmidt Perkins 
Hansen Pickett 
Harris Porter 
Hastert Price 
Hatcher Pursell 
Hayes (LA) Quillen 
Herger Rahall 
Hertel Rangel 
Hiler Ravenel 
Hochbrueckner Ray 
Holloway Rhodes 
Horton Richardson 
Houghton Ridge 
Hoyer Rinaldo 
Hubbard Ritter 
Hughes Roberts 
Hunter Robinson 
Hutto Roe 
Hyde Rogers 
Inhofe Rose 
Ireland Roth 
Jeffords Roukema 
Johnson (CT) Rowland (GA) 
Johnson (SD) Saiki 
Jones (NC) Saxton 
Jones (TN) Schaefer 
Jontz Schneider 
Kaptur Schuette 
Kasich Schulze 
Kennelly Shaw 
Kildee Shays 
Kleczka Shumway 
Kolbe Shuster 
Kolter Skeen 
Konnyu Skelton 
Kyl Slattery 
Lagomarsino Slaughter (VA) 
Lancaster Smith (FL) 
Lantos Smith (NE) 
Latta Smith (NJ) 
Lehman (CA) Smith (TX) 
Lent Smith, Denny 
Levine (CA) (OR) 
Lewis (CA) Smith, Robert 
Lewis (FL) (OR) 
Lightfoot Snowe 
Livingston Solarz 
Lloyd Solomon 
Lott Spratt 
Lowery (CA) St Germain 
Luken, Thomas Staggers 
Lukens, Donald Stallings 
Lungren Stenholm 
Madigan Stump 
Manton Sundquist 
Markey Swift 
Marlenee Swindall 
Martin (IL) Tallon 
Martin (NY) Tauzin 
Martinez Taylor 
Matsui Thomas (CA) 
Mazzoli Thomas (GA) 
McCandless Torricelli 
McCloskey Traficant 
McCollum Udall 
McCrery Valentine 
McDade Vander Jagt 
McMillen (MD) Vucanovich 
Meyers Walker 
Michel Watkins 
Moakley Waxman 
Molinari Weldon 
Mollohan Wheat 
Montgomery Whittaker 
Moody Whitten 
Moorhead Wilson 
Morella Wise 
Morrison (WA) Wortley 
Murphy Wylie 
Murtha Yatron 
Myers Young (AK) 
Nagle Young (FL) 
Natcher 
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NOT VOTING—19 


Biaggi Huckaby Oakar 
Boulter Kemp Rowland (CT) 
Combest Leath (TX) Spence 
Daub Mack Stark 
Donnelly MacKay Sweeney 
Gray (IL) Mica 
Hefley Miller (WA) 

o 1234 


Miss SCHNEIDER and Messrs. GONZA- 
LEZ, SMITH of Florida, McMILLEN of 
Maryland, JEFFORDS, and INHOFE 
changed their vote from “yea” to “nay.” 

Messrs. PAYNE, EARLY, FOGLI- 
ETTA, BATES, FAZIO, and VISCLO- 
SKY changed their vote from “nay” to 
“yea.” 

So the motion to recommit was re- 
jected. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER pro tempore (Mr. 
MURTHA). The question is on the pas- 
sage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. YATES. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. The 
Chair will remind the Members this is 
a 5-minute vote. 

The vote was taken by electronic 
device, and there were—yeas 281, nays 
125, not voting 25, as follows: 


{Roll No. 2401 


YEAS—281 

Ackerman Cooper Gordon 
Akaka Courter Gradison 
Alexander Craig Grant 
Andrews Crane Guarini 
Aspin Dannemeyer Gunderson 
Badham Darden Hall (OH) 
Baker Davis (IL) Hamilton 
Ballenger Davis (MI) Hammerschmidt 
Barnard de la Garza 
Bateman DeLay Harris 
Bennett Derrick Hastert 
Bereuter DeWine Hatcher 
Bilbray Dickinson Herger 
Bilirakis Dicks Hiler 
Bliley Dingell Hochbrueckner 
Boehlert Dornan (CA) Horton 
Boggs Dowdy Houghton 
Boland Dreier Hoyer 
Bonker Dwyer Hubbard 
Borski Dyson Hughes 
Bosco Early Hunter 
Boucher Edwards (CA) Hutto 
Broomfield Edwards (OK) Hyde 
Brown (CA) Emerson Inhofe 
Brown (CO) English Ireland 
Bruce Erdreich Jeffords 
Bryant Espy Johnson (CT) 
Buechner Johnson (SD) 
Bunning Fazio Jones (NC) 
Burton Feighan Jones (TN) 
Bustamante Kaptur 
Byron Flake Kasich 

Florio Kennedy 
Campbell Foglietta Kennelly 
Carper Foley Kildee 
Chandler Ford (MI) Kleczka 
Chapman Ford (TN) Kolbe 
Chappell Frost Kolter 
Cheney Gallegly Konnyu 
Clarke Gallo Kyl 
Clement Garcia LaFalce 
Clinger Gejdenson Lagomarsino 
Coats Gephardt Lancaster 
Coelho Gibbons Lantos 
Coleman (MO) Gingrich Latta 
Coleman (TX) Gonzalez Leach (IA) 
Conte Lehman (CA) 
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Lehman (FL) Myers Slaughter (VA) 
Lent Nagle Smith (FL) 
Levine (CA) Natcher Smith (1A) 
Lewis (CA) Nelson Smith (NE) 
Lewis (FL) Nichols Smith (NJ) 
Lewis (GA) Nielson Smith (TX) 
Lightfoot Olin Smith, Robert 
Livingston (OR) 
Lloyd Owens (UT) Snowe 
Lott Oxley Solarz 
Lowery (CA) Packard Spratt 
Luken, Thomas Parris Staggers 
Lukens, Donald Pepper Stallings 
Lungren Perkins Stratton 
Madigan Pickett Stump 
Manton Porter Sundquist 
Markey Price Swift 
Marlenee Pursell Swindall 
Martin (IL) Quillen Tallon 
Martin (NY) Rahal) Tauke 
Martinez Rangel Tauzin 
Matsui Ravenel Taylor 
Mavroules Ray Thomas (CA) 
Mazzoli Rhodes Thomas (GA) 
McCandless Richardson Torres 
McCloskey Ridge Torricelli 
McCollum Rinaldo Towns 
McCrery Ritter Traficant 
McDade Roberts Udall 
McEwen Robinson Valentine 
McHugh Rodino Vander Jagt 
McMillen (MD) Rogers Vento 
Meyers Visclosky 
Michel Roth Volkmer 
Miller (OH) Roukema Vucanovich 
Miller (WA) Rowland(GA) Watkins 
Mineta Saiki Weldon 
Moakley Saxton Wheat 
Molinari Schaefer Whittaker 
Mollohan Schneider Whitten 
Montgomery Schuette Williams 
Moody Schulze Wilson 
Moorhead Shaw Wise 
Morella Shumway Wortley 
Morrison (WA) Shuster Wylie 
Murphy Skeen Young (AK) 
Murtha Slattery Young (FL) 
NAYS—125 
Annunzio Glickman Penny 
Anthony Grandy Petri 
Applegate Gray (PA) Pickle 
Archer Green Regula 
Armey Gregg Roe 
Atkins Hall (TX) Rostenkowski 
Bartlett Hawkins Roybal 
Barton Hayes (IL) Russo 
Bates Hayes (LA) Sabo 
Beilenson Hefner Savage 
Bentley Henry Sawyer 
Berman Hertel Scheuer 
Bonior Holloway Schroeder 
Boxer Hopkins Schumer 
Brennan Jacobs Sensenbrenner 
Brooks Jenkins Sharp 
Cardin Jontz Shays 
Carr Kanjorski Sikorski 
Clay Kastenmeier Sisisky 
Coble Kostmayer Skaggs 
Collins Leland Skelton 
Conyers Levin (MI) Slaughter (NY) 
Coyne Lipinski Smith, Robert 
Crockett Lowry (WA) (NH) 
DeFazio jan St Germain 
Dellums M Stangeland 
DioGuardi McGrath Stenholm 
Dixon McMillan (NC) Stokes 
Dorgan (ND) Mfume Studds 
Downey Miller (CA) Synar 
Durbin Morrison (CT) Traxler 
Dymally Mrazek Upton 
Eckart Neal Walgren 
Evans Nowak Walker 
Fawell Oberstar Waxman 
Fields Obey Weber 
Flippo Owens (NY) Weiss 
Frank Panetta Wolf 
Frenzel Patterson Wolpe 
Gaydos Payne Wyden 
Gekas Pease Yates 
Gilman Pelosi Yatron 
NOT VOTING—25 
Anderson Bevill Boulter 
AuCoin Biaggi Combest 
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Coughlin Leath (TX) Smith, Denny 
Daub Mack (OR) 
Donnelly MacKay Solomon 
Gray (IL) Mica Spence 
Hefley Oakar Stark 
Huckaby Pashayan Sweeney 
Kemp Rowland (CT) 
o 1244 

The Clerk announced the following 
pair: 

On this vote: 


Mr. Combest for, with Mr. Stark against. 


Messrs. DOWNEY of New York, 
COBLE, and HERTEL changed their 
vote from “yea” to “nay.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 4519, the bill just passed. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentleman from Arizona? 

There was no objection. 


DIRE EMERGENCY SUPPLEMEN- 
TAL APPROPRIATIONS ACT, 
1988 


Mr. WHITTEN. Mr. Speaker, pursu- 
ant to the previous order of the House, 
I call up the bill (H.R. 5026) making 
dire emergency supplemental appro- 
priations for the fiscal year ending 
September 30, 1988, and for other pur- 
poses, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the bill. 

The text of H.R. 5026 is as follows: 


H.R. 5026 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, to provide dire emergency supple- 
mental appropriations for the fiscal year 
ending September 30, 1988, and for other 
purposes, namely: 

TITLE I—DIRE EMERGENCY 
PROGRAM SUPPLEMENTALS 


To meet dire emergencies created by 
needs for State Unemployment Insurance 
and Employment Service Operations, the 
Black Lung Disability Trust Fund, Trade 
Adjustment Assistance and Small Business 
Disaster Assistance and for personnel, oper- 
ations, and capital required to meet dire 
emergencies caused by the drought, disas- 
ter, and financial conditions: 


DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 


For an additional amount for “State un- 
employment insurance and employment 
service operations”, $50,000,000 which shall 
be expended from the Employment Security 
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Administration account in the Unemploy- 
ment Trust Fund, to fund activities under 
section 6 of the Act of June 6, 1933, as 
amended (29 U.S.C. 49-491-1; 39 U.S.C. 
3202(a)(1)(E)), include the cost of penalty 
mail made available to States in lieu of al- 
lotments for such purpose: Provided, That 
such amount shall be available for obliga- 
tion for the period July 1, 1988, through 
June 30, 1989. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND 
AND OTHER FUNDS 


(TRANSFER OF FUNDS) 


In order to provide for the Black Lung 
Disability Trust Fund and for Trade Adjust- 
ment Assistance, such amounts for neces- 
sary advances for the fiscal year ending Sep- 
tember 30, 1988, that exceed those provided 
in appropriations, may be derived from bal- 
ances in the revolving fund established by 
42 U.S.C. 1101¢e). 


SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 


(BY TRANSFER) 


For an additional amount for “Salaries 
and expenses”, $15,300,000, to be derived by 
transfer from the “Business Loan and In- 
vestment Fund”. 


BUSINESS LOAN AND INVESTMENT FUND 


Outlays in fiscal year 1988 resulting from 
the use of funds appropriated under this 
heading may not exceed $204,105,000, not 
including transactions originated by the 
Federal Financing Bank. 

To meet the dire emergency which re- 
quires increased drug interdiction activities 
and the enhancement of protection of life 
and property: 


DEPARTMENT OF TRANSPORTATION 
Coast GUARD 
OPERATING EXPENSES 
(TRANSFERS OF FUNDS) 


For an additional amount of “Operating 
expenses”, to remain available until Sep- 
tember 30, 1989, not to exceed $60,000,000, 
of which $4,303,000 shall be derived from 
prior-year unobligated balances of “Access 
highways to public recreation areas on cer- 
tain lakes”; $457,000 shall be derived from 
unobligated balances of “Territorial high- 
ways”; $2,460,000 shall be derived from un- 
obligated balances of “Motor carrier safety 
grants”; $129,000 shall be derived from un- 
obligated balances of “Conrail labor protec- 
tion”; $651,000 shall be derived from unobli- 
gated balances of “Facilities, engineering, 
and development”; not to exceed $16,000,000 
shall be derived from funds recovered under 
sections 5, 9, and 18 of the Urban Mass 
Transportation Act of 1964, as amended, 
that would otherwise be reapportioned on 
or after October 1, 1988; $2,000,000 shall be 
derived from unobligated balances of “Re- 
search, training, and human resources” 
other than funds for the cold weather tran- 
sit technology program and the phosphoric 
acid fuel cell bus technology program; not 
to exceed $8,000,000 shall be derived from 
unobligated balances of “Acquisition, con- 
struction, and improvements”; $8,000,000 
shall be derived from unobligated balances 
of “Research, development, test, and evalua- 
tion”; $5,000,000 shall be derived from unob- 
ligated balances of Pollution fund”; 
$2,000,000 shall be derived from unobligated 
balances of “Offshore oil pollution compen- 
sation fund“; $1,000,000 shall be derived 
from unobligated balances of “Deepwater 
port liability fund”; and $10,000,000 shall be 
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derived from unobligated balances of 
“Panama Canal revolving fund”. 

To meet the dire emergency created by 
the destruction occurring during the Mariel 
Cuban prisoner riots in Federal prisons: 


DEPARTMENT OF JUSTICE 
LEGAL ACTIVITIES 
SUPPORT OF UNITED STATES PRISONERS 
For an additional amount for “Support of 
Prisoners”, $15,000,000, to remain available 
until expended. 
SALARIES AND EXPENSES, COMMUNITY 
RELATIONS SERVICE 


For an additional amount for “Salaries 
and expenses, Community Relations Serv- 
ice”, $6,000,000, to remain available until ex- 
pended. 


FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 


For an additional amount for ‘Salaries 
and expenses”, $42,609,000, to remain avail- 
able until expended, 


BUILDINGS AND FACILITIES 


For an additional amount for “Buildings 
and facilities”, $46,050,000, to remain avail- 
able until expended: Provided, That funds 
available under this heading are authorized 
to be used to reconstruct Federal Prison In- 
dustries plants destroyed in the Mariel 
Cuban prisoner riots. 


DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corps OF ENGINEERS—CIVIL 
EMERGENCY DROUGHT AUTHORITY 


To meet the problems of the Mississippi 
River Basin, where the water is the lowest 
in history, with the River flowing north at 
New Orleans, with water systems endan- 
gered, and similar conditions elsewhere, the 
Secretary of the Army, acting through the 
Chief of Engineers, within existing law and 
within available funds, is directed to— 

(a) conduct emergency drought relief ac- 
tivities for domestic, municipal, industrial, 
aquacultural and agricultural purposes in 
and adjacent to the Mississippi River and its 
tributaries. Such activities may include, but 
shall not be limited to, dredging of shoals 
impeding navigation; construction and oper- 
ation of salt water intrusion barriers and as- 
sociated facilities; transportation (by barge 
or other means) of potable water; and con- 
struction of water wells and necessary treat- 
ment and distribution facilities; 

(b) as provided by existing law, in coopera- 
tion with local authorities, utilize water in 
any reservoir operated by the Secretary for 
emergency water supply purposes: Provided, 
That no additional authority to change the 
existing situation in regard to the Great 
Lakes or reservoirs at the headwaters of the 
Mississippi is provided by this language. 

(c) provide technical assistance to State 
and local governments and public water 
agencies engaged in water conservation and 
drought management activities; and 

(d) prepare regional drought management 
plans. 

DEPARTMENT OF AGRICULTURE 

ADMINISTRATIVE PROVISION 


Because of the effects of the drought, fi- 
nancial, and other problems, the Depart- 
ment of Agriculture is urged to use all au- 
thority in existing law in addition to such 
additional authority as may be provided by 
the Congress, to enable those engaged in ag- 
riculture to stay in business and to prevent 
foreclosure and make their normal and es- 
sential contribution to the general economy. 
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AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 
SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 

Not to exceed an additional $45,427,000 
may be transferred to and merged with this 
appropriation from the Commodity Credit 
Corporation fund to meet the increased 
workload in the county offices as a result of 
the 1988 drought. 

Sort CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION 
OPERATIONS 
(INCLUDING TRANSFERS OF FUNDS) 

For an additional amount for emergency 
measures as provided by sections 403-405 of 
the Agricultural Credit Act of 1978 (16 
U.S.C, 2203-2205), $10,000,000, to remain 
available until expended, to be derived by 
transfer from the unobligated balances in 
emergency insured loans, Agricultural 
Credit Insurance Fund. 

TITLE II—GENERAL PROVISIONS 

No part of any appropriation contained in 
this Act shall remain available for obliga- 
tion beyond the current fiscal year unless 
expressly so provided herein. 

This Act may be cited as the “Dire Emer- 
gency Supplemental Appropriations Act, 
1988”. 


COMMITTEE AMENDMENT 

The SPEAKER. The Clerk will 
report the committee amendment. 

The Clerk read as follows: 

Committee amendment: On page 8, line 
18, insert the following: 

FUNDS APPROPRIATED TO THE 
PRESIDENT 
DEPARTMENT OF STATE 
UNITED STATES EMERGENCY MIGRATION AND 
REFUGEE ASSISTANCE FUND 

For necessary expenses to carry out the 
provisions of section 2(c) of the Migration 
and Refugee Assistance Act of 1962, as 
amended, $24,000,000 to remain available 
until expended: Provided, That not less 
than $6,000,000 shall be made available for 
Soviet and other Eastern European Refu- 
gees. 

The SPEAKER. Pursuant to the 
unanimous-consent agreement of yes- 
terday, the gentleman from Mississip- 
pi (Mr. WHITTEN] is recognized for 1 
hour. 

GENERAL LEAVE 

Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 5026, and that I be permitted to 
include tabular and extraneous mate- 
rial. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

Mr. WHITTEN. Mr. Speaker, I yield 
the customary 30 minutes to the gen- 
tleman from Massachusetts [Mr. 
Conte] for purposes of debate only, 
pending which I yield myself such 
time as I may consume. 

Mr. Speaker, the dire emergency 
supplemental appropriations bill (H.R. 
5026) provides funds to continue au- 
thorized programs which are in imme- 
diate need of funds because of 
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droumit, disaster, and financial condi- 
tions. 

Mr. Speaker, just before the break 
for the Democratic Convention, I 
talked with the ranking minority 
member, Mr. Conte, and met with the 
House leadership, and we tried to get 
agreement to consider the dire emer- 
gency bill. We were told a unanimous- 
consent request would be objected to. 
The leadership did, as you recall, how- 
ever, promise they would consider it as 
soon as we returned. 

Yesterday, the Appropriations Com- 
mittee met and unanimously reported 
H.R. 5026, the dire emergency supple- 
mental. We then obtained unanimous 
consent to consider the bill here on 
the floor today. 

The bill includes immediately 
needed funds for the following: 

Employment Service State grants to 
keep 100 offices open—$50,000,000 in- 
crease in limitation; 

Black lung funds for 135,000 benefi- 
ciaries—$43,000,000 by transfer; 

Trade Adjustment Assistance funds 
for 26,000 beneficiaries—$49,000,000 by 
transfer; 

Small Business Administration disas- 
ter assistance—$15,300,000 by transfer; 

Coast Guard drug interdiction and 
life protection and safety—$60,000,000 
by transfer; 

Meet urgent needs caused by Mariel 
Cuban riots for prison reconstruction 
and prisoner support—$109,659,000; 

Administrative support for USDA 
drought relief efforts—$45,427,000 by 
transfer; 

Flood disaster assistance— 
$10,000,000 by transfer; and 

Emergency drought assistance direc- 
tion to the Corps of Engineers to re- 
spond to present drought emergency. 

Mr. Speaker, it is important that 
this bill proceed promptly. I discussed 
with the Senate Appropriations lead- 
ership the advantages of passing H.R. 
5026 clean so funds can get to these 
programs as quickly as possible and 
not later than August 1; that any 
amendments, if necessary, would be 
considered in connection with H.R. 
5096. 

Mr. Speaker, yesterday the commit- 
tee agreed to separate out those items 
for which supplementals are needed 
that are not as urgent as those in this 
bill and included them in a separate 
bill and reported it as H.R. 5096. 

Mr. Speaker, I urge adoption of the 
bill. 

Mr. CONTE. Mr. Speaker, I yield 2 
minutes to the gentleman from Flori- 
da [Mr. LEWIS]. 

Mr. LEWIS of Florida. Mr. Speaker, 
I thank the gentleman for yielding me 
this time. 

Mr. Speaker, the purpose of this 
supplemental is to provide money for 
programs deemed to be in dire need of 
additional money. There is no problem 
in this country more urgent, no issue 
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more grave, than the war on drugs. In 
the report from the Commerce, Jus- 
tice, and State appropriations bill, 
there is language which states there is 
a shortfall of $160 million in appropri- 
ated funds that will be included in the 
fiscal year 1988 emergency supplemen- 
tal. There are no such funds being 
considered today. 

Local law enforcement officers are 
on the front line of the war on drugs. 
They are dying in the streets, leaving 
wives and children in the war on 
drugs, yet we are not considering the 
shortfall that was promised to them. 

Local law enforcement funds in the 
supplemental budget are missing, but I 
hear they will be in the second supple- 
mental budget, which may or may not 
come. 

Mr. Speaker, we have a responsibil- 
ity to step forward. We have to get our 
priorities in order. Local law enforce- 
ment is being asked to fight the war 
on drugs, face the so-called enemy, 
and we are letting them down. 

Where is our commitment here in 
the Congress to the people who are 
fighting the war on drugs? We do not 
have it. 

Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 5026, the dire emergency supple- 
mental appropriations bill for fiscal 
year 1988. This is a new event in my 30 
years on this committee—a dire emer- 
gency appropriations bill. There have 
often been urgent bills, there have 
even been, on occasion, urgent urgent 
bills, but to my knowledge, never 
before a dire emergency bill. 

In fact, the bill is a relatively modest 
effort to address pressing funding 
issues—important programs that have 
run out of money, or are about to run 
out of money, or expenditures made in 
response to an unexpected situation. 
Additional funding is provided in this 
bill to nine programs. In addition to 
the Veterans Administration supple- 
mental we passed earlier this year, 
these represent the most time-sensi- 
tive of all the supplemental requests 
made by the administration or other- 
wise brought to our attention. 

The big one, the mammoth—I would 
not call it an elephant, since it is not 
this side’s doing—is waiting in the 
wings, and it is coming up like a thun- 
derstorn in August. If you want to 
have some fun, wait until you get a 
look at that one. 

But this one contains a few urgent 
matters, and ought to be worked out 
without too much controversy, hope- 
fully. There is a total of $264.3 million 
recommended in this bill, $130.7 mil- 
lion by transfer, not involving new 
money, and $133.7 million in new 
budget authority. 

The items include: $6 million for Ar- 
menian and Jewish refugees from the 
Soviet Union to the United States and; 
$18 million for Africa refugee pro- 
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grams; $50 million to keep State unem- 
ployment offices open; $43 million to 
continue black lung payments; $49 
million to keep Trade Adjustment As- 
sistance going; $15.3 million, by trans- 
fer, to end furloughs at the Small 
Business Administration; $60 million, 
by transfer, to keep the Coast Guard 
afloat; $110 million to cover the emer- 
gency costs of the Mariel Cuban 
prison riots, as well as reconstruction 
costs; $45 million by transfer to cover 
Agriculture Department’s drought 
workload; and $10 million, by transfer, 
for watershed protection from floods 
in Arkansas, Hawaii, Mississippi, Mis- 
souri, New Mexico, and Puerto Rico. 

For the most part, these additional 
funds are offset by reductions taken in 
other previously appropriated pro- 
grams. But two items, the $110 million 
for the Mariel Cuban prison riots, and 
the $24 million in refugee funds, and 
arguably another, the $50 million for 
the State unemployment offices, 
which comes out of the unemployment 
trust fund, are not offset by reduc- 
tions in spending elsewhere. And that 
is where the rub with the administra- 
tion comes in. 

In a letter from Jim Miller dated 
July 26, 1988, he says “Dear Sil.” He 
then goes on to say that without off- 
sets, he could not recommend that the 
President approve the bill, although 
he stops short of saying he would rec- 
ommend a veto. 

Why are we talking about offsets? 
Because in the budget summit confer- 
ence last fall, which I sat through for 
25 days, while the country’s financial 
confidence teetered on the brink, we 
made the following agreement. We 
agreed that once we have reached our 
ceilings—and we have—supplemental 
spending with new money, not offset 
by reductions elsewhere, could only be 
made in case of dire emergency. 

And so here we have our first dire 
emergency supplemental. And here we 
get our first glimpse of the pending 
questions. What constitutes a dire 
emergency? Who decides when an 
emergency is dire? What if the differ- 
ent branches disagree over what is 
dire? It is a whole new jurisprudence 
waiting to be uncovered. 

These issues are out there. Let me 
say I do not think we have to answer 
them here, because this bill is modest 
enough, and the possibilities for work- 
ing things out as this bill proceeds are 
good enough, that we will not have to 
resolve them here. 

But just wait. Yesterday, in the Ap- 
propriations Committee, we took all 
the less time-sensitive items and put 
them into a second bill, an emergency 
supplemental appropriations bill. 

We started out with $550 million of 
unoffset appropriations—for Justice 
Department activities, in the war on 
drugs and for other purposes, and by 
the end of the day, that figure was up 
to $3.2 billion; $3.2 billion! 
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So if you want a day in court on the 
issue of whether we abide by the 
budget summit agreement, and wheth- 
er we really mean what we say about 
winning the war on the deficit, let me 
tell you, your day is coming. And I will 
be right up there with you, just as I 
was yesterday. Let me tell you how 
bad it was. 

I offered an amendment in full com- 
mittee yesterday on the other supple- 
mental, the one that is coming, stating 
that every funding item had to be 
offset, chapter by chapter, by reduc- 
tions in spending, and I could not even 
get a vote. When it came time to state 
openly and publicly that we would and 
we could abide by our commitment to 
limit the Federal deficit to agreed- 
upon levels, and to abide by our com- 
mitments made in the budget summit 
conference, the committee ducked and 
weaved and bobbed. 

And there was not one Member, not 
one Member, from the other side, who 
was willing to be recorded on whether 
we would stick to our commitment to 
limit the Federal deficit. 

So let me tell you, folks, the time is 
coming, but with this bill, this dire 
emergency supplemental, I believe we 
can work it out. I support it, and I ask 
you to support it, too. 


COAST GUARD 

A week ago, I talked to Admiral 
Yost, the commandant of the Coast 
Guard. I asked him how the Coast 
Guard was surviving in the face of 
continued congressional inaction on 
the Coast Guard’s March request for 
$60 million. He told me the Coast 
Guard was using up its inventory of 
spare parts and reducing maintenance. 
He said that if the Coast Guard does 
not get the $60 million soon, it will 
begin the next fiscal year as if it had 
taken a $60 million cut in its budget. 

Mr. Speaker, we cannot let that 
happen. As you know, last year the 
Coast Guard suffered a $103 million 
shortfall. That cut caused the Coast 
Guard to close permanently many of 
its stations. That cut also caused the 
Coast Guard to cancel all routine air 
and surface patrols. Those are the pa- 
trols that produce 90 percent of the 
Coast Guard’s drug busts. Drug inter- 
diction efforts had to be reduced by 55 
percent from fiscal year 1987 levels. 
Not surprisingly, drug seizures so far 
this year are about half as much as 
those made during the same period in 
previous years. 

Similarly, because the Coast Guard 
has had to cut back its fisheries law 
enforcement efforts, U.S. fishermen in 
Alaska are complaining that foreign 
fishermen are coming into U.S. eco- 
nomic exclusion zones. 

Mr. Speaker, we can’t just sit here 
while all around us is the evidence of 
what our delay means to the American 
people. We must act now to repair last 
year’s shortfall. 
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EMPLOYMENT AND TRAINING ADMINISTRATION 
STATE UNEMPLOYMENT INSURANCE AND EM- 
PLOYMENT SERVICE OPERATIONS 
H.R. 5026 provides an additional $50 

million for the Employment Service 
state grants to overcome the problems 
that are being experienced by State 
employment security agencies as a 
result of a reduction in the fiscal year 
1988 appropriation. Some States are 
facing layoffs and closings of local em- 
ployment security offices where em- 
ployment services are provided to indi- 
viduals seeking jobs and to employers 
seeking workers. 

I am told that at least four States, 
Mississippi, South Dakota, Ohio, and 
Hawaii, already are putting plans in 
place to curtail services. Pennsylvania 
will be in the same shape very soon. 
And, in Massachusetts my people are 
facing curtailed services and may have 
to close our satellite offices in the very 
near future. 

These offices are on the front line of 
our labor exchange system. This is 
where the unemployed worker can 
come to receive counseling, testing, job 
information, and referrals to employ- 
ers. In addition, these offices will play 
a large role in administering the new 
Worker Adjustment Program that we 
just passed in the trade bill by an over- 
whelming margin. 

ADVANCES TO THE UNEMPLOYMENT TRUST FUND 

AND OTHER FUNDS 
(TRANSFER OF FUNDS) 
(BLACK LUNG AND TAA BENEFITS) 

The bill provides supplemental 
funds requested by the Administration 
for advances to the black lung disabil- 
ity trust fund and Federal unemploy- 
ment benefits and allowances account. 
The Labor Department estimates that 
an additional $43 million will be 
needed to make mandatory black lung 
benefits payments and an additional 
$49 million will be needed to make 
mandatory benefits payments under 
the Trade Adjustment Act. 

Currently, there are no funds avail- 
able for advances to the black lung dis- 
ability trust fund, and retroactive ben- 
efit payments already are being with- 
held from beneficiaries, with medical 
payments expected to be withheld 
starting this month. Since May 31 of 
this year, Labor has been forced to 
withhold $6.6 million in retroactive 
payments. 

In addition, all funds previously ap- 
propriated for TAA benefits have been 
expended, in large part due to the fact 
that a higher percentage of certified 
auto workers are collecting larger ben- 
efits for a longer period of time than 
was anticipated. 

At this time, approximately 27,000 
unemployed workers, who have been 
certified as eligible for TAA benefits, 
are not receiving them. In Michigan, 
5,000 workers are in this category; 
Pennsylvania has 4,200, Ohio 2,744, 
Missouri 2,000, New York 1,800, West 
Virginia 1,200, and in my own State of 
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Massachusetts, 412 certified workers 
are awaiting our action on this supple- 
mental in order to receive their pay- 
ments. 

This is not an isolated problem. 
Twenty-six States are already out of 
funds, and all 50 will be out of money 
by July 31. 

Both the Black Lung and Trade Act 
supplementals involve transferring 
funds from the revolving fund of the 
employment security trust fund, and 
are for mandatory activities. 

SMALL BUSINESS DISASTER LOAN OPERATIONS 

The bill includes $15.3 million for 
salaries and expenses in connection 
with the operations of the Small Busi- 
ness Disaster Loan Program. These 
funds are transferred from the busi- 
ness loan and investment fund of SBA, 
so there is no adverse budgetary 
impact. 

Mr. Speaker, I got a call yesterday 
from the Administrator of SBA, and 
he was very upset at the prospect of 
another month’s delay in making 
these funds available. Because of some 
significant disasters early in this fiscal 
year, they ran out of money to pay for 
loan processing in March. Here we are 
in July, and they still don’t have their 
requested supplemental. Even with 
short-term reprogramming, they 
cannot respond to new applications. 
They are in desperate straits. This is 
indeed a “dire emergency.” 

PRISON RIOTS REPAIRS AND EXPENSES 

The bill provides a total of $110 mil- 
lion for the costs of the Mariel Cuban 
prison riots. Included are funds to re- 
construct the Federal penitentiary in 
Atlanta, GA, and the Federal deten- 
tion center in Oakdale, LA, to hold the 
displaced prisoners in other secure 
quarters pending reconstruction, and 
to resettle those prisoners approved 
for release. 

Mr. Speaker, much of this money 
has already been spent, and these 
funds are needed to reimburse the 
Federal prison system for expenses 
during the riots. Those riots, of course, 
were completely unexpected, and this 
qualifies under the budget summit 
agreement as a dire emergency. 

DIRE SUPPLEMENTAL (H.R. 5026) —AGRICULTURE 
CHAPTER 

Mr. Speaker, in the Agriculture 
chapter we have three provisions. 

The first item is an administrative 
provision in which the Department is 
urged to use all of the authority it has 
under existing law to help those af- 
fected by the drought and other emer- 
gencies. 

The second item is a $45 million 
transfer from the CCC to the Agricul- 
ture Stabilization and Conservation 
Service to meet the increased need for 
assistance in combating the effects of 
drought, flooding, and other crises 
that affect our farmers. ASCS gets its 
funding from the CCC, so this transfer 
is in accordance with the normal fund- 
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ing flow and is based on the request of 
the Department. 

The last item is a $10 million trans- 
fer from Farmers Home to the Soil 
Conservation Service based on the re- 
quests for assistance to the Depart- 
ment from States affected by flooding 
earlier this year. The transfers are 
coming from unobligated balances in 
the agricultural credit insurance fund. 

EMERGENCY REFUGEE ASSISTANCE 

The bill includes $24 million for the 
U.S. emergency migration and refugee 
assistance fund. A serious shortfall 
has developed in this fund due to un- 
anticipated numbers of refugees leav- 
ing the Soviet Union and Eastern 
Europe and several African and Asian 
countries. 

Of the $24 million, $6 million will be 
used to alleviate an unfortunate back- 
log which has built up of visa applica- 
tions from Soviet Armenians and Jews. 

These people have received permis- 
sion to leave the Soviet Union, but our 
State Department does not have the 
resources to process their visas. These 
funds will take care of that rather em- 
barrassing situation. 

The remaining $18 million will allow 
the United States to respond to emer- 
gency appeals by the U.N. High Com- 
missioner for Refugees and the Inter- 
national Red Cross for Emergency As- 
sistance to Refugees in Africa and 
Asia. 

The number of refugees leaving 
Ethiopia, Mozambique, and the Com- 
munist-controlled countries of South- 
east Asia is much greater that earlier 
estimates. These people are destitute. 
The United States has always respond- 
ed humanely and generously to such 
appeals, and we must continue that 
worthy tradition. 
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Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I think I should say 
here, as we start another round of ap- 
propriations action, that the Commit- 
tee on Appropriations has consistently 
held appropriations bills below the 
total requested by the President. The 
so-called summit agreement apparent- 
ly was an oral agreement by some 
members of the summit committee, 
because it is interpreted in various 
ways. For a while it was recognized it 
could not appropriate, it could not au- 
thorize, and that is still the fact. 

Mr. Speaker, it also was said that it 
was a ceiling which it definitely is; 
after some discussion, it was said it 
was also a floor. In this bill here that 
we have before us, we continue to hold 
down appropriations. We have agreed 
to transfer funds that were available, 
and each subcommittee has to help 
meet this need. But I say again while 
we continue to increase everything we 
are spending money for except our 
own country, we also have to stand up 
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and do those things that are essential 
to keep our country going. This we 
have done. 

We have had the cooperation of all 
of the members of the Committee on 
Appropriations in holding this amount 
down, but may I say that the gentle- 
man from Massachusetts and I agree 
that many of the things that we have 
facing us in the future are controver- 
sial, but we have got to reach an agree- 
ment by the August 1 for the pro- 
grams that are included in this bill. 
Other programs will come up later, 

Mr. Speaker, I want to say this: This 
committee will take its hat off to 
nobody when it comes to meeting the 
financial cost of the drug problem, and 
that will come later from the gentle- 
man from Iowa, who chairs the sub- 
committee. That is a serious situation 
that we have, and recognizing it is con- 
troversial, we had to include it in the 
other bill which will come up shortly. 
I just want to say here that we have 
done a great job here, and it is not the 
Committee on Appropriations that has 
been responsible for the situation we 
have in increasing debt. It has been 
the passing of legislative entitlements 
where one can sue for it and entering 
into binding contracts where they 
have to be paid, and I want to leave 
that with you. 

We are doing our job. We just hope 
that those that do the other things 
will slow down a little bit so we may 
straighten out the national finances. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Michigan [Mr. 
KIIDEEI. 

Mr. KILDEE. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in strong support 
of H.R. 5026, the dire emergency sup- 
plemental appropriations bill. Among 
other items, H.R. 5026 permits funds 
to be transferred from a dormant un- 
employment trust fund account to the 
Trade Adjustment Assistance [TAA] 
Program. 

As you know, Mr. Speaker, the TAA 
program provides benefits and reem- 
ployment services to workers who lose 
their jobs or have their hours reduced 
by foreign competition. In addition, 
weekly trade readjustment allowances 
[TRA] may be paid to workers who ex- 
haust their unemployment insurance 
benefits. 

On July 8, the Michigan Employ- 
ment Security Commission [MESC] 
stopped making trade readjustment al- 
lowance [TRA] payments to 5,000 un- 
employed workers in Michigan, includ- 
ing those in training programs. Since 
last October, the MESC has provided 
more than $25 million in TRA benefits 
to jobless workers in the State. In my 
district alone, 2,500 jobless workers 
lost their TRA benefits. 

Mr. Speaker, my constituents in 
Flint, MI, desperately need those 
checks. Their TRA payments are used 
to buy groceries and other basic sta- 
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ples. Many of the jobless in Flint have 
already sold their homes and automo- 
biles and are just barely surviving on 
the money they receive from the TAA 
Program. 

Michigan has suffered a dispropor- 
tionate share of the national unem- 
ployment burden. Numerous plant 
closings and layoffs in our State have 
resulted in thousands of jobless work- 
ers, many of whom have exhausted 
their unemployment benefits, and in 
some cases, families and lives that 
have been destroyed. Quite clearly, 
the plant closings and layoffs in 
Michigan are a catastrophe. 

I want to thank Chairman WHITTEN 
and Chairman NATCHER for their work 
on the bill. 

I urge my colleagues to support H.R. 
5026, which will reestablish funding 
for the TAA Program. 

Mr. WHITTEN. Mr. Speaker, I yield 
3 minutes to the gentleman from New 
York [Mr. Nowak]. 

Mr. NOWAK. Mr. Speaker, I want to 
thank the gentleman for the changes 
he has made in the provisions relating 
to the Corps of Engineers. I had ex- 
pressed concern about the effects of 
earlier language relating to uses of 
water in reservoirs on the Great 
Lakes. The new language appears to 
address my concerns. The drought 
emergency provisions of this bill in- 
clude the use of reservoirs operated by 
the Secretary of the Army, to provide 
emergency water supply. The Secre- 
tary is directed to utilize water in any 
reservoir operated by the Secretary 
for emergency water supplies as pro- 
vided by existing law. Am I correct in 
saying that this does not give the 
Corps of Engineers any new legislative 
authorities, but rather directs them to 
use their existing authorities in such a 
manner as to provide relief from the 
drought. 

Mr. WHITTEN. The gentleman is 
correct. 

Mr. NOWAK. The language of the 
bill provides no additional authority to 
change the existing situation in regard 
to the Great Lakes. Is my understand- 
ing correct, that the effect of this lan- 
guage is to make it clear that nothing 
in this bill affects existing authorities 
and restrictions relating to the diver- 
sion of water from the Great Lakes? 

Mr. WHITTEN. The gentleman is 
correct. Nothing in this bill changes 
the existing situation with regard to 
the diversion of water from the Great 
Lakes. It does not authorize any new 
diversion of water from the Great 
Lakes. 

Mr. NOWAK. There is one more 
point I wish to clarify. The language 
of the bill directs the Secretary to uti- 
lize water in any reservoir for emer- 
gency water supply purposes. As I un- 
derstand the term “reservoir” it refers 
to artificial lakes impounded by dams. 
Is this the gentleman’s understanding? 
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Mr. WHITTEN. That is correct. The 
committee understands that a reser- 
voir is a body of water created by a 
dam. 

Mr. NOWAK. And the existence of a 
structure capable of regulating the 
level of and release of water from a 
natural lake, such as the diversion 
structure at Lake Michigan in Chica- 
go, would not result in that lake being 
considered to be a reservoir. 

Mr. WHITTEN. That is correct. The 
existence of a control or diversion 
structure to regulate flows from a nat- 
ural lake in no way makes that lake a 
reservoir. 

Mr. NOWAK. I thank the gentle- 
man. 

Mr. CONTE. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. PORTER]. 

Mr. PORTER. Mr. Speaker, earlier 
in the debate, my colleague, the gen- 
tleman from Florida, mentioned the 
important money in this bill for drug 
interdiction efforts, the $60 million for 
the Coast Guard. This is not new 
money. It is reprogrammed from other 
transportation accounts, and is money 
clearly important and necessary for 
the Coast Guard to carry out its job of 
interdicting illegal drugs. 

By taking pressure off other Coast 
Guard accounts, the money is also im- 
portant to keep the Coast Guard’s 
search-and-rescue operations intact, 
saving lives on our navigable water- 
ways and preventing the drownings 
that would otherwise occur if the 
Coast Guard were not there and oper- 
ating in the interests of the public. 

The highest mission of the Coast 
Guard is to save lives. Congress has 
made this clear repeatedly. We have 
said over and over again to the Coast 
Guard that this is the highest priority. 
In both the Senate and the House ver- 
sions of the Transportation appropria- 
tions legislation, we have again clearly 
stated this to the Coast Guard. 

Mr. Speaker, I want to commend the 
chairman, and I want to commend my 
ranking member, the gentleman from 
Massachusetts [Mr. Conte], who has 
shown very strong leadership in sup- 
porting the Coast Guard search-and- 
rescue operations, and the members of 
the Appropriations Committee for in- 
cluding these important funds. 

We have sent a message to Admiral 
Yost to do his job, to continue to do it 
well, and in this measure we provide 
the moneys so that he can keep Coast 
Guard search-and-rescue operations 
protecting our citizens. 

Mr. CONTE. Mr. Speaker, I yield 2 
minutes to the gentleman from Ken- 
tucky [Mr. ROGERS]. 

Mr. ROGERS. Mr. Speaker, I rise in 
support of the bill. It is something we 
have to do, and the portion in the Jus- 
tice Department that is mentioned, I 
would like to refer to that very briefly. 
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The moneys that are included in the 
Justice function are for the Mariel 
prison riots, to repair the facilities and 
to get the prisons back in operation as 
well as the legal activities involved, as 
well as the regular construction pro- 
gram for the Federal prison system 
which is severely underfunded at the 
moment. 

The administration wanted us to 
find these funds from existing expend- 
itures. For example, they wanted to 
take $39.3 million from the present 
building and facilities construction 
fund, but those funds were going to 
come from the ongoing construction 
projects to provide badly needed 
prison space, and they will have to be 
restored in the 1989 expenditures 
anyway. If we take those funds, we 
would only be shifting the problem to 
fiscal 1989 which we do not have the 
money for in the 1989 bill. Other 
moneys they would take out of juve- 
nile justice and INS and the FBI, all 
of whom are severely underfunded at 
the moment and would force us to 
transfer that problem to the fiscal 
1989 appropriations bill. We do not 
have the 302(b) allocation for that 
anyway, so it is an unrealistic expecta- 
tion that the administration wants of 
us to take moneys from existing pro- 
grams which are severely underfunded 
now in order to cover these additional 
expenditures in the supplemental. We 
just simply do not have the allocation. 
We do not have the funds with which 
to do it. 

It is a necessary part, a dire emer- 
gency, and no one could anticipate the 
Mariel prison riots, no one can antici- 
pate the extra need for prison space 
voch is in the Justice function of this 

Mr. Speaker, I urge the House to 
adopt the bill, because it is absolutely 
necessary. 

Mr. WHITTEN. Mr. Speaker, I yield 
1 minute to the gentleman from Mis- 
sissippi [Mr. DowDY]. 

Mr. DOWDY of Mississippi. Mr. 
Speaker, I rise in strong support of 
H.R. 5026. 

Included in this emergency supple- 
mental is $50 million for State employ- 
ment service operations. Although the 
Veterans’ Affairs Committee has no 
legislative jurisdiction over the Em- 
ployment Service [ES], we have a 
strong interest in this system because 
it is the delivery system for most vet- 
erans’ employment and job training 
programs. 

As chairman of the Subcommittee 
on Education, Training and Employ- 
ment of the Veterans’ Affairs Commit- 
tee, I am concerned that a weakened, 
underfunded national labor exchange 
will be unable to provide the employ- 
ment assistance our Nation's veterans 
need and deserve. 

The dramatic reduction in Employ- 
ment Service funding since 1981 has 
already taken a toll on services to vet- 
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erans. For example, during the pro- 
gram year ending June 30, 1987, 
nearly half of the 2.5 million veterans 
who registered for employment serv- 
ices nationwide received no reportable 
service. In my home State of Mississip- 
pi, during the same timeframe, al- 
though 33,599 veterans registered for 
services, only 14,188 received some 
services. 

Our subcommittee recently complet- 
ed a thorough review and rewrite of 
the veterans’ employment and train- 
ing provisions in title 38, United States 
Code. A significant portion of that 
review dealt with the Employment 
Service and the veterans’ employment 
specialists in those agencies who have 
a direct impact as service providers. 
Public Law 100-343, the legislative 
reform which resulted from the sub- 
committee examination of veterans’ 
employment assistance programs, 
strengthened and clarified services 
and programs available to veterans 
through the Employment Service. 

As chairman of the Education, 
Training and Employment Subcom- 
mittee, however, I am concerned that 
the changes that have been made to 
provide better services to veterans 
through the public employment serv- 
ice system will be in jeopardy if these 
additional funds are not provided. 

In closing, I want to commend my 
good friend and colleague from Missis- 
sippi, chairman of the Appropriations 
Committee, the Honorable JAMIE 
WHITTEN, for bringing this legislation 
to the floor. Chairman WHITTEN is a 
strong advocate of the national pro- 
gram of State public employment serv- 
ices and a great friend to veterans. His 
leadership is deeply appreciated. 

Mr. Speaker, I urge my colleagues to 
support H.R. 5026. 

Mr. CONTE. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. MILLER]. 

Mr. MILLER of Ohio. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, in this bill, we have $24 
million, although $30 million will be 
needed in order to pay for the reloca- 
tion and emigration of Armenians and 
Jews that have received permission to 
leave the Soviet Union. I have no 
quarrel with the fact that they will be 
emigrating. They have been mistreat- 
ed. I have absolutely no quarrel with 
that. 

My quarrel is with the United Na- 
tions. The U.N. has indicated it will 
cost $100 million to facilitate all the 
moves but the U.S. share will be $30 
million. 
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We always seem to be paying the 
bulk of the bill. 

For the people who have been mis- 
treated and will be able to leave the 
Soviet Union, this is a wonderful day. 
By the same token, I know we cannot 
change the U.S. share of U.N. ex- 
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penses in this bill just for this pur- 
pose. As I recall, we passed legislation 
some time ago requiring that the 
United States pay only 25 percent of 
the total amount of the United Na- 
tions’ expense. 

I take this time to again attract at- 
tention to the fact the United States is 
paying more than its share into the 
United Nations, and perhaps we need 
to take a fresh look at this. 

I thank the gentleman for yielding 
time to me. 

Mr. WHITTEN. Mr. Speaker, for 
purposes of debate only, I yield 3 min- 
utes to the gentlewoman from Lousi- 
siana [Mrs. Boccs]. 

Mrs. BOGGS. Mr. Speaker, I want 
to commend the committee and both 
sides of the aisle and the staff for 
coming forth with this dire, urgent 
supplemental appropriation that is so 
badly needed throughout the country. 
I would like to especially commend 
them for understanding the problems 
that have been brought on by the 
drought in the Lower Mississippi 
Valley. 

In our area of the Mississippi River 
we have been experiencing some very 
difficult times because 11 municipali- 
ties, including the city of New Orleans 
in the metropolitan area draw their 
drinking water from the Mississippi 
River. Because of the unusually, his- 
torically low levels of the river, we 
have been endangered with a salt 
water intrustion that is of vast propor- 
tions. 

I was very pleased that in the bill 
the committee was able to recognize 
that the Chief of the Corps of Engi- 
neers should conduct emergency 
drought relief activities for domestic, 
municipal, industrial, aquaculture and 
agricultural purposes in and adjacent 
to the Mississippi River and its tribu- 
taries and to take care of the water 
systems that were endangered, and 
among other things that they were au- 
thorized under existing law for the 
transportation by barge or other 
means of potable water and construc- 
tion of water wells and necessary 
treatment and distribution facilities. 

Mr. Speaker, the language of the 
report goes on to say that the Corps of 
Engineers is directed to prepare a 
backup system to provide for the 
transportation and distribution of po- 
table water for populations served by 
the municipal water systems contami- 
nated by saltwater. 

I would like to ask the chairman if 
he feels that the language of the bill 
and the language of the report are 
consistent with making certain that 
the Army Corps of Engineers does 
have the authority to be able to carry 
out an emergency backup system of 
water supply and drinking water 
supply for the New Orleans metropoli- 
tan area? 
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Mr. WHITTEN. Mr. Speaker, will 
the gentlewoman yield? 

Mrs. BOGGS. I yield to the gentle- 
man from Mississippi. 

Mr. WHITTEN. Mr. Speaker, may I 
say to my colleague, the gentlewoman 
from Louisiana, we certainly have that 
intent in mind. 

I call the attention of my colleagues 
to the fact that under the law, appro- 
priated funds must be used for the 
purposes for which appropriated. Not 
only that, but the committee report, 
and in case of a conference report, the 
statement on the part of the managers 
is the best evidence of the intent of 
the Congress. So the language here is 
written for the very purpose of ex- 
plaining what the appropriation is for, 
and it must be used for that purpose 
under the law. 

Mrs. BOGGS. I thank the chairman 
very much for the assurance. 

Mr. CONTE. Mr. Speaker, I yield 1 
minute to my good friend, the gentle- 
man from Minnesota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, H.R. 
5026, the dire emergency supplemental 
appropriation, is extraordinary even 
on the basis of its name. It contains 
some needed funds, but, in the larger 
scheme of total spending priorities, 
the bill looks like neither an emergen- 
cy nor a dire emergency. 

I have a particular interest in the in- 
creased refugee money. I see that ex- 
pense as a real emergency. I would like 
to vote for that provision. 

There are other features which are 
less attractive. Even so, as a whole, I 
would vote for this bill, if all the ex- 
pense in it were offset by transfers 
from other accounts. Since the com- 
mittee has given us nearly $200 million 
in new, unbudgeted spending, I shall 
not vote for H.R. 5026. 

This bill is a perfect example of Con- 
gress’ fiscal inebriation. We can always 
spot needs to spend more. We seldom 
seem to be able to find trade offs 
where we can spend less. Fiscal sobrie- 
ty has been beyond our capability. 

Until we can achieve that happy bal- 
ance, and finance new, or emergency 
needs by transfers, even dire emergen- 
cy bills should be defeated. 

Mr. WHITTEN. Mr. Speaker, I yield 
2 minutes to the gentleman from Wis- 
consin [Mr. OBEY], a member of the 
committee. 

Mr. OBEY. Mr. Speaker, I would 
simply say in response to the last com- 
ment that I find it very interesting 
that the administration suggests that 
there ought to be offsets, but the fact 
is that in the refugee assistance area, 
for instance, it is very clear the admin- 
istration would not support an offset 
because the administration is opposed 
to squeezing other foreign assistance 
titles. So while I would be very happy 
to provide an offset by reducing funds 
out of ESF and out of military assist- 
ance accounts, the fact is the adminis- 
tration would not support that. 
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That leaves us simply with one fun- 
damental fact in terms of the refugee 
portion of this bill. For years the 
United States has been lecturing the 
Soviet Union saying that they should 
not allow procedural impediments to 
stand in the way of Soviet citizens who 
want to leave that country, and emi- 
grate somewhere else. Now that the 
Soviets have approved departure for 
some 4,000 of their citizens, we are 
now in effect in the position of provid- 
ing procedural impediments to their 
leaving if this money is not provided. I 
very much doubt that we want to be in 
that position. I think it would be ludi- 
crous if the United States were not fa- 
cilitating the emigration of Soviet citi- 
zens who wish to leave that country, 
and this bill allows us to do that. I am 
sure it is fully consistent with the ad- 
ministration’s foreign policy goals and 
with America’s conscience, and I am 
very pleased to support the bill. 

I appreciate the fact that the chair- 
man of the committee was sensitive as 
well in altering the language to con- 
form to the concern of the Great 
Lakes States with regard to water 
problems we might have otherwise 
been concerned about. 

Mr. BRENNAN. Mr. Speaker, | rise today in 
support of H.R. 5026, making emergency sup- 
plemental appropriations for fiscal year 1988. 
This is an important funding measure which 
deserves our immediate support. 

Contained in this measure is essential fund- 
ing for the Trade Adjustment Assistance and 
Black Lung Programs, to cover the costs as- 
sociated with the Mariel Cuban prisoner riots 
in Georgia and Louisiana, for SBA disaster 
loans, to assist in the applications for pay- 
ments and aid to farmers suffering from the 
drought, and assistance to the Coast Guard 
for increased drug interdiction. 

As a member of the Coast Guard Subcom- 
mittee, | have been acutely aware of the fund- 
ing problems the Coast Guard has experi- 
enced due to the so-called budget summit 
agreement of last November. The funding re- 
ductions incurred by the Coast Guard led to a 
reduction of drug interdiction patrols by 55 
percent. These reductions have sent the 
wrong signal around the world that the United 
States is sounding retreat on the war against 
drugs. Since the Coast Guard announced ear- 
lier this year their response to budget reduc- 
tions would entail drug interdiction patrol cut- 
backs, | have strongly endorsed the repro- 
graming of funds from other Department of 
Transportation programs. Today, this House 
will finally have the opportunity to support 
needed funds for the Coast Guard. 

| am pleased that the Appropriations Com- 
mittee has presented a supplemental which is 
streamlined and yet addresses the funding 
problems encountered in some worthwhile 
programs. In fact, of the new spending author- 
ity contained in the measure, some 58 percent 
of the funding covers costs associated with 
the Mariel Cuban Prisoners. Over $125 million 
is transferred or reprogrammed from other ac- 
counts—such as the Coast Guard funding to 
meet important programs demands. 
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am confident my constituents will welcome 
the transfer in funding to the Coast Guard so 
that in the final 2 months of the fiscal year we 
can see a restoration of drug interdiction pa- 
trols. There may be an increase from previous 
patrols due to the short amount of time re- 
maining in this fiscal year. This would certainly 
be good news for Americans who support 
strong efforts in the war against drugs and 
bad news for those involved in the smuggling 
of drugs. | am hopeful the restoration of fund- 
ing will make a lasting commitment to insuring 
an adequate level of funding for the Coast 
Guard in their important efforts against drugs. 

| urge my colleagues to join me in a strong 
vote of support on H.R. 5026. 

Mr. DENNY SMITH. Mr. Speaker, | rise 

today in reluctant support of H.R. 5026, a bill 
making supplemental appropriations for fiscal 
1988. 
While | have, as a rule, opposed supple- 
mental appropriation measures in the past, | 
support this one because much of the money 
included within it goes to needed programs. 

H.R. 5026 includes funding to assist State 
and local prisons with the cost of housing 
Federal inmates. Over the past few years, | 
have seen my home State of Oregon move to 
fourth on the list of per capita crimes in the 
Nation. Unfortunately, Oregon ranks within the 
top four nationally on many specific types of 
crime. 

Crime is the No. 1 issue in my State at this 
time, as evidenced by the more than 115,000 
individuals that have signed petitions to put a 
get-tough sentencing proposal on the ballot 
this year. The long-term success of this meas- 
ure will rely upon cooperation among Federal, 
State and local authorities. 

H.R. 5026 also contains needed funding for 
the Coast Guard's drug interdiction programs. 
The Coast Guard is on the front-line of the 
war against drugs, but have suffered as a 
result of some of the misguided priorities we 
must cope with in Washington. While the $60 
million included in this bill is probably not 
enough, it is a step in the right direction. 

H.R. 5026 also contains funding for worthy 
programs such as employment service state 
grants, trade adjustment assistance and the 
black lung disability trust fund. 

My reluctance stems from the fact that we 
are once again faced with a supplemental ap- 
propriations bill. These were theoretically out- 
lawed by the White House-Congress budget 
summit agreement signed into law last year. 
This so-called leadership agreement was sup- 
posedly cast in stone, and served as the basis 
for every budget debate this year. But, as the 
old saying goes, “here we go again!" 

H.R. 5026 does not violate the letter of our 
budget laws, but it violates the spirit. If we 
were to do our job correctly in the first place, 
we would not need to have supplementals 
pushed through the process as the fiscal year 
ends. 

The dire emergency in this bill is not the 
need for immediate funding of these pro- 
grams. The true dire emergency is a budget 
process that doesn’t work. It’s time for us to 
start dealing with that problem. 

Mr. LAFALCE. Mr. Speaker, | am very 
pleased to express my strong support for H.R. 
5026, making dire emergency supplemental 
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appropriations for the balance of fiscal 1988; 
and | wish to commend Chairman WHITTEN 
for moving this most important legislation 
through the Appropriations Committee so ex- 
peditiously after our return from the recent 
recess. | also want to commend my friend and 
colleague on the Small Business Committee, 
Representative NEAL SMITH, for his efforts to 
insure that H.R. 5026 includes supplemental 
funding to permit the continuation of the Small 
Business Administration's disaster loan pro- 
gram. 

As you know, the Small Business Adminis- 
tration is the primary provider of long-term fi- 
nancial assistance to nonfarm victims of natu- 
ral or other disasters, including businesses, 
homeowners, tenants, nonprofit institutions 
and others. After disaster strikes, SBA disas- 
ter loans provide for the quick restoration of 
jobs, services, business revenues and taxes, 
promoting the long-term recovery and health 
of the community as well as offering assist- 
ance to affected individuals. 

Because it is impossible to predict with any 
certainty the level of disaster activity in a 
forthcoming fiscal year, the administration has 
historically requested in its annual budget sub- 
missions a relatively low amount for the ad- 
ministrative expenses necessary to make and 
service disaster loans. Although sufficient 
funds have been and are available for the 
loans themselves, the amounts originally re- 
quested for administrative expenses are pre- 
dictably insufficient to deal with even modest 
levels of disaster activity. As a result, supple- 
mental funding is usually required before the 
end of the fiscal year, as is now the case. 

This year, heavy disaster activity occurred 
early in the fiscal year with a major earth- 
quake in the Los Angeles area. Although a va- 
riety of cost-saving measures were implement- 
ed early-on to ration scarce administrative ex- 
pense dollars—measures such as restricted 
personnel ceilings, limiting travel and per diem 
allowances and the elimination of overtime, 
severely compromising the level and timeli- 
ness of services to disaster victims—it soon 
became evident that even more stringent 
steps had to be taken in order to stay within 
the unrealistically low salary and expense al- 
lowance. As early as November, a personnel 
freeze was implemented; and by May, layoffs 
had begun. On June 3, SBA stopped taking 
requests for new disaster declarations, and 
processing and disbursement of loans already 
“in the pipeline” from prior disasters lagged 
seriously behind normally expected perform- 
ance. 

Since SBA suspended making new disaster 
declarations on June 3, it has received re- 
quests for disaster assistance to help victims 
of an explosion in Nevada, fires in Pennsyiva- 
nia and California, flooding in New Mexico and 
Texas and, most recently, severe tornadoes in 
lowa. Additional economic injury assistance 
was requested by the Governor of Illinois due 
to a major utility disruption and the Governor 
of California due to severe rain. Also, the 
availability of SBA economic injury disaster 
loans to small businesses adversely affected 
by agricultural disasters declared by the Sec- 
retary of Agriculture has thus far been sus- 
pended in Alabama, Arizona, Georgia, Idaho, 
Indiana, Missouri, Montana, Ohio, and Wiscon- 
sin, with more States soon to follow as addi- 
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tional farm disaster areas are designated by 
the Secretary. 

H.R. 5026 provides the desperately needed 
supplemental funding to allow SBA to honor 
these requests for disaster assistance from 
throughout the Nation. It will further permit 
those loans resulting from prior disasters, the 
processing of which has been stalled due to 
funding shortages, to be expeditiously dis- 
bursed. Finally, the SBA supplemental disaster 
funding will make unnecessary further layoffs 
of the agency's permanent disaster special- 
ists, whose loss threatens to affect the imple- 
mentation of the disaster program for years to 
come. 

In closing, | urge the approval of H.R. 5026 
so that SBA's Disaster Program can once 
again provide financial assistance to disaster 
victims as Congress originally intended. 

Mr. LANCASTER. Mr. Speaker, | rise today 
in support of H.R. 5026, the emergency sup- 
plemental appropriations bill. This measure 
contains a much-needed and already-delayed 
transfer of $15.3 million for salaries and ex- 
penses to continue administration of the 
SBA's disaster loan assistance programs. 

In North Carolina, for example, this will 
mean continuing to service disaster assist- 
ance loans dating back to our 1977 agricultur- 
al disaster. There are still nearly 600 disaster 
assistance loans to farmers still on the books, 
and nearly 300 disaster loans to small busi- 
nesses, which require servicing. About 150 of 
these loans relate to the two great agricultural 
disasters of 1977 and 1980 in the South. 
There is also an urgent need to follow through 
with necessary assistance to victims of North 
Carolina's recent Red Tide disaster. 

North Carolina’s difficult situation is not 
unique, but is replicated throughout the South- 
east and in other areas of the Nation. The 
SBA, and district directors across the country 
are increasingly being faced with an unpleas- 
ant dilemma: To allow funding for salaries and 
expenses on disaster loan assistance servic- 
ing to run dry; or, alternatively, to rob scarce 
funds from other programs. In North Carolina, 
the problem has been addressed thus far by 
placing a freeze on all hiring and cutting back 
on travel and other expenses. These are not 
solutions but only amount to stop-gap meas- 
ures. The crunch grows greater each day. 

This situation, obviously, cannot continue if 
the SBA is to fulfill its mission of helping busi- 
nesses decimated by disaster to get back on 
their feet. | am therefore pleased that the 
House has included this provision in today's 
emergency supplemental appropriations bill. | 
urge all my colleagues to support the passage 
of H.R. 5026. 

Mr. STANGELAND. Mr. Speaker, | rise in 
support of provisions of H.R. 5026 relating to 
emergency drought authorities of the Army 
Corps of Engineers. 

First, let me commend the leadership of the 
House Appropriations Committee, and indeed 
all those Members of the House who have 
worked so hard and so swiftly on this legisla- 
tion. Chairman WHITTEN, ranking minority 
member Sitvio CONTE, subcommittee Chair- 
man BeviLt and ranking minority member of 
the subcommittee, JOHN MYERS, have all 
helped make this a fiscally responsible, yet re- 
sponsive bill to the Nation’s water needs. 
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With record heat and drought conditions, 
the parched Midwest and Southeast are leav- 
ing farmers emptyhanded and barge operators 
high and dry. Aside from personal calamities 
for individuals and families, the drought pre- 
sents real threats to our overall economy and 
national security. 

America’s rivers, the original and unpaved 
highways of the Nation, must remain free and 
clear. Everyone—from the producer to the 
transporter to the ultimate consumer—loses if 
these commercial lifelines stop flowing. 

National security and water quality are cer- 
tainly at risk, as well. Fish and wildlife, wet- 
lands and recreational opportunities are all on 
the endangered list as the drought continues. 

The emergency drought authority provisions 
of this bill should help. As a member of the 
Public Works and Transportation and Agricul- 
ture Committees, | have been working with the 
corps, the Agriculture Department and other 
members of the Presidents Interagency 
Drought Task Force. The directives on dredg- 
ing and water supply activities, reservoir real- 
locations, technical assistance, and drought 
management planning should help improve 
the corps’ response efforts. 

One particular provision deserves special 
mention, however. Originally, the provision on 
utilizing reservoirs for water supply caused 
me, and certainly the gentleman from Minne- 
sota [Mr. OBERSTAR], considerable concern. 
We were worried about its impact on the six 
reservoirs in the headwaters of the upper Mis- 
sissippi. 

In fact, with Chairman OBERSTAR’S leader- 
ship, the Public Works and Transportation 
Committee held a recent hearing on a pro- 
posed plan by and the Minnesota Department 
of Natural Resources to increase reservoir re- 
leases in response to the drought. 

Prior to the hearing, | was not convinced 
the proposal adequately considered the im- 
pacts upon those who live and make their liv- 
ings in the region. While | respect the good in- 
tentions of the plan's proponents and all the 
work of the Minnesota task force members, | 
am still not convinced the plan offers the best 
approach. 

The current proposal in Minnesota may set 
a bad precedent, provide an unworkable solu- 
tion, and treat other groups and regions un- 
fairly. While not abandoning it totally, we 
should use the plan only as a starting point for 
use as a last resort. In the meantime, the 
Twin Cities need to continue to increase their 
commitment to water conservation. 

My concern about H.R. 5026, however, has 
been addressed by an amendment that spe- 
cifically referenced the upper Mississippi's 
headwaters. The bill before us now states 
clearly that the corps has no additional au- 
thority to increase releases or reallocate 
waters at any of the six reservoirs. 

Mr. Speaker, with this improvement, H.R. 
5026 will help in the Nation's drought relief ef- 
forts without antagonizing the senitive situa- 
tion in the upper Mississippi headwaters 
region. 

Mr. AKAKA, Mr. Speaker, | rise in support of 
this bill and ask unanimous consent to revise 
and extend my remarks. 

As the title of this legislation indicates, the 
bill before us would make supplemental ap- 
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propriations for dire emergencies caused by 
natural disasters and other unforeseen cir- 
cumstances facing our Nation. This legislation 
must proceed if the Federal Government is to 
meet its responsibility to the American people 
and extend a helping hand in a time of great 
need. 

Much of the funds contained in this bill will 
assist farmers and rural communities that are 
facing the worst drought since the Dust Bowl 
days of the 1930's. Whether your district is di- 
rectly affected by the drought or not, every 
Member of Congress understands the gravity 
of the situation. We cannot wait a day longer 
to act on the bill. 

Funds are also contained in this bill to 
repair the destruction which occurred during 
the Mariel Cuban prisoner riots as well as to 
prevent the disruption of Coast Guard drug 
interdiction and search and rescue efforts be- 
tween now and the end of the fiscal year. 

Also contained in this bill are funds for 
emergency watershed repairs in Hawaii and 
other States where devastating rains caused 
intense flooding, mudslides and erosion. | 
want to express my profound appreciation to 
Chairman WHITTEN and my colleagues on the 
Appropriations Committee for their support in 
providing this much-needed relief. 

| am pleased that recognition has finally 
been given to the severe floods that occurred 
earlier this year in my State and elsewhere 
throughout the country. It is understandable 
that the drought of 1988 has overshadowed 
events such as the severe flooding that oc- 
curred in Hawaii. But | can assure you that the 
relief in this bill for the people of Hawaii 
whose homes were overwhelmed by flood 
waters is just as necessary and important as 
the assistance this bill will provide for drought- 
affected areas. 

For many months, families in the flood dam- 
aged areas have been waiting for the Soil 
Conservation Service to carry out stream bank 
repairs so that they can begin to rebuild their 
lives. In some areas where stream banks were 
severely eroded, the ground underneath 
houses was partially stripped away and 
houses were left suspended over the new 
stream bed. Families go to bed each night 
knowing that another heavy rainfall will send 
their homes cascading downstream. For many 
months they have lived with this fear. 

As difficult as it may seem, over 22 inches 
of rain fell on areas of Hawaii in a 24-hour 
period ending on New Year's Day. During an 
intense rain surge, 12 inches of rain fell in a 
4-hour period. Rainfall exceeded the 100-year 
storm event for both the 24-hour period and 
the 4-hour surge. Eight days later, the Presi- 
dent declared the area a major disaster. 

Unfortunately, due to an unusually heavy 
demand for emergency watershed protection 
assistance, all funds appropriated for this pro- 
gram were exhausted soon after the Hawaii 
disaster. That is why this supplemental is nec- 


Hawaii was not alone in facing this predica- 
ment. A total of $10 million is needed at the 
present time to fund Emergency Watershed 
Protection work in Arkansas, Hawaii, Missis- 
sippi, Puerto Rico, and Saipan since the be- 
ginning of the fiscal year. 

It seems as though this year's weather has 
been one of extremes. When it comes to rain, 
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we simply had too much or not enough. We 
all wish that areas of the country which had 
an excess of rain could share some of it with 
other areas that are experiencing a drought, 
but those decisions are not ours to make. 
That's why emergency legislation like this is 


necessary. 

In closing, | want to make clear that this bill 
is in keeping with the November budget 
summit and the President's January budget 
message. Any statements to the contrary are 
nothing but a “bunch of bunk." 

The budget summit agreement and the 
President’s January budget message clearly 
contemplated supplemental appropriations 
such as this. | refer my colleagues to part 2 of 
the President's budget document which states 
that only three types of supplementals would 
be considered this year, one of which is a 
supplemental dictated by a “true emergency.” 
If a natural disaster is not a “true emergency,” 
then that term has no meaning. If ever there 
was an emergency that cries out for assist- 
ance, this is it. 

| urge my colleagues to support this bill. 

Mr. HENRY. Mr. Speaker, today | am voting 
against the dire emergency supplemental ap- 
propriations bill, H.R. 5026, because it violates 
our own attempt to control new add-on spend- 
ing through supplementals which are outside 
the control of the budgetary process. The bill 
includes some very important funding trans- 
fers which people in my State and elsewhere 
have been counting upon and are vitally nec- 
essary. Trade adjustment assistance benefits 
have been cut off to people in my State and 
in my district, and | strongly support the trans- 
fer of funds to maintain these benefits. 

Likewise | support the transfer of funds to 
increase drug interdiction efforts by the Coast 
Guard. The Coast Guard was underfunded for 
this effort, no one needs to be convinced of 
the need for increased drug interdiction ef- 
forts, and funds are available in other DOT ac- 
counts for transfer to this effort. 

Similarly, the unforeseen drought has in- 
creased needs for which the Army Corps of 
Engineers and USDA may indeed need addi- 
tional resources, which the bill appropriately 
addresses through existing funds. 

Mr. Speaker, my reason for opposition to 
the bill is the presence of new funds for the 
Mariel Cuban riots and emergency refugee as- 
sistance. Both of these may indeed be prior- 
ities for which funds are necessary. But could 
they not be met through transfers of existing 
funds from lesser priority programs, as indeed 
the administration requested? Are they truly 
dire national emergencies for which the re- 
solve and discipline of the budget summit 
agreement should be broken? 

The funds involved—$110 million—are 
merely a gnat on the elephantine Federal defi- 
cit, but they once again point out how we got 
in the budgetary shape in the first place and 
why we are not getting out as fast as we 
ought. 

Mr. BOSCO. Mr. Speaker, | rise in support 
of H.R. 5026, making emergency supplemen- 
tal appropriations for fiscal year 1988. This 
measure will provide the U.S. Coast Guard 
with $60 million in funds that are desperately 
needed to carry out urgent search-and-rescue 
and drug interdiction missions, and | urge my 
colleagues to support it. 
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The Coast Guard has been faced with a 
$100 million funding shortfall in the current 
fiscal year which has seriously undermined its 
ability to perform its duties, thus endangering 
the lives of countless Americans. This shortfall 
has resulted in an unfortunate reduction in op- 
erations and support functions, and the serv- 
ice has been forced to contemplate cuts that 
strike at the very heart of its mission. 

Routine patrols have had to be reduced 55 
percent. Maintenance, overhauls, and pur- 
chases of spare parts and fuel have had to be 
deferred or even canceled, thus hampering 
readiness as well as training. Far too many fa- 
cilities have been placed on the chopping 
block. 

Mr. Speaker, the emergency measure we 
are considering today is more modest than | 
would have liked. | was a cosponsor of legis- 
lation introduced by Mr. Davis of Michigan 
that would have provided the Coast Guard 
with the full $105 million necessary to perform 
its missions at full speed, without cuts or inter- 
ruptions. 

| would like to remind my colleagues that 
the $60 million proposal before us today rep- 
resents a transfer of funds previously obligat- 
ed to other Department of Transportation ac- 
counts. It does not represent a new drain in 
any way on the Federal Treasury. These 
funds will be used to acquire fuel, spare parts 
and other necessary supplies for the fleet, en- 
abling it to maintain a higher profile on our 
Nation's coastlines. 

Mr. Speaker, there are many in my congres- 
sional district who depend explicitly upon the 
prompt, effective search-and-rescue capabili- 
ties of the U.S. Coast Guard. The Humboldt 
Bay Station represents the difference between 
life and death for commerical fishermen and 
many other boaters, and it is my intention that 
it will continue to do so far into the future. The 
Commandant of the Coast Guard himself can 
attest to the phenomenal public response on 
the north coast when, earlier this year, resi- 
dents were faced with the possible closure of 
the Humboldt Bay Station. 

We were fortunate in saving the Humboldt 
Bay Station, and | will continue my efforts to 
ensure a vigorous Coast Guard presence on 
the north coast. Reductions in Coast Guard 
capabilities on the north coast all-too-quickly 
translate into lost livelihoods, severe injuries, 
and lost lives. 

Mr. Speaker, | urge my colleagues to sup- 
port passage of this emergency appropriations 
bill. 

Mr. GILMAN. Mr. Speaker, | rise in support 
of H.R. 5026, the dire emergency supplemen- 
tal appropriations bill. | wish to commend the 
gentleman from Mississippi [Mr. WHITTEN] for 
his fine work on this measure. This legislation 
includes $60 million desperately needed by 
the Coast Guard for drug-interdiction activities. 

The importance of the Coast Guard is vital 
in our struggle against drugs and can not be 
overstated. They play a crucial role in interdic- 
tion, whether working bilaterally in such pro- 
grams as OPBAT [Operation Bahamas and 
Turks and Caicos] in the Caribbean Sea, in 
concert with DOD through their LEDET [Law 
Enforcement Detachment] team program, or 
on their own. They have the trained personnel 
and the equipment needed to do a first class 
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job on interdiction; all they need is a first class 
budget. | believe this legislation goes a long 
way toward that goal. 

Accordingly, | urge my colleagues to sup- 
port this measure. We can not stand there in 
Washington and call for a war against drugs if 
we do not properly supply our frontline troops. 
We have given the Coast Guard the very diffi- 
cult mission of interdicting the burgeoning flow 
of illicit drugs into our country. If we do not 
provide the Coast Guard with the necessary 
resources, drug interdiction will remain our Na- 
tion’s “Mission Impossible.” 

Mr. RANGEL. Mr. Speaker, The U.S. Coast 
Guard is one of the key Federal agencies 
charged with drug interdiction responsibilities. 
The Coast Guard has done an admirable job 
with existing resources to intercept the flow of 
drug traffic to America. Although the flow of 
drugs to America has continued to increase in 
recent years, this is not the fault of the Coast 
Guard. Without the Coast Guard’s presence to 
interdict drugs and deter potential smugglers, | 
have no doubt the drug barons in South 
America would flood our shores with even 
greater quantities of their poison. 

During fiscal year 1988 budget deliberations 
the Coast Guard’s operating expense budget 
was cut about $75 million. This cut was a 
result of the bipartisan budget summit agree- 
ments reached last year. When combined with 
certain other unbudgeted costs, the Coast 
Guard suffered a total 1988 budget shortfall of 
$103 million. 

At the time these reductions occurred, few 
realized the crippling effects they would have 
on the Coast Guard's ability to conduct its 
many missions successfully, especially drug 
enforcement. As a result of these cutbacks, 
however, the Coast Guard was forced to 
reduce its routine drug patrols by 55 percent. 
Since 90 percent of the Coast Guard's drug 
seizures are made as a result of routine pa- 
trols, the shortfall in the Coast Guard's budget 
has serious consequences for the agency's 
drug interdiction mission. 

If we are going to continue to say that drugs 
are the No. 1 domestic issue confronting 
America today, and if we want to do anything 
to ameliorate the problem, we must appropri- 
ate sufficient funds so that our words are not 
hollow. While money will not solve the drug 
problem, lack of sufficient resources will 
ensure that it will continue indefinitely. 

| am pleased, therefore, that H.R. 5026, 
which we consider today, appropriates an ad- 
ditional $60 million for Coast Guard operating 
expenses in 1988. This money is the glue 
which holds the Coast Guard together. It pays 
for the training, fuel, and spare parts which 
make it possible to operate Coast Guard ships 
and airplanes, which conduct drug surveil- 
lance patrols. | commend Congressman WHIT- 
TEN the chairman of the House Appropriations 
Committee and Congressman WILLIAM 
LEHMAN, the chairman of the Transportation 
Subcommittee, for their wise judgment in 
bringing this legislation before us. 

This $60 million supplemental appropriation 
will be funded by shifting funds from other 
transportation accounts to Coast Guard oper- 
ations without increasing overall spending 
levels agreed to by the Congress and the 
President. This reprogramming will enable the 
Coast Guard to end its slow-down mode of 
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operations, and restore vital drug interdiction 
activities. The Reagan Administration supports 
this provision. 

Currently, Coast Guard cutters are sitting 
idle at the docks and airplanes on runways 
due to the budget shortfall. This is clearly a 
waste of highly trained personnel and ad- 
versely affects the morale of Coast Guard per- 
sonnel. Congressional approval of this supple- 
mental would enable us to reactivate these 
airplanes and ships. The Coast Guard was 
able to save $43 million by closing marginal 
facilities, reducing operations, and deferring 
such things as routine maintenance, training 
and restocking spare parts. 

Because the $60 million is needed for the 
Coast Guard to carry out essential drug inter- 
diction activities, | support it. 

Mr. CONTE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. WHITTEN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. With- 
out objection, it is so ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the committee amend- 
ment. 

The committee amendment was 
agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 357, nays 
54, not voting 20, as follows: 


[Roll No. 2411 


YEAS—357 
Ackerman Boland Clement 
Akaka Bonior Clinger 
Alexander Borski Coats 
Anderson Bosco Coble 
Andrews Boucher Coelho 
Annunzio Boxer Coleman (MO) 
Anthony Brennan Coleman (TX) 
Applegate Brooks Collins 
Aspin Broomfield Conte 
Atkins Brown (CA) Conyers 
AuCoin Bruce Cooper 
Baker Bryant Coughlin 
Ballenger Bustamante Courter 
Barnard Byron Coyne 
Bateman Callahan Crockett 
Beilenson Campbell Darden 
Bennett Cardin Davis (MI) 
Bentley Carper de la Garza 
Berman Carr DeFazio 
Bevill Chandler Dellums 
Bilbray Chapman Derrick 
Bliley Chappell Dickinson 
Boehlert Clarke Dicks 
Boggs Clay Dingell 
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DioGuardi Lagomarsino 
Dixon Lancaster 
Dorgan (ND) Lantos 
Dowdy Latta 
Downey Leath (TX) 
Durbin Lehman (CA) 
Dwyer Lehman (FL) 
Dymally Leland 
Dyson Lent 

Early Levin (MI) 
Eckart Levine (CA) 
Edwards (CA) Lewis (CA) 
Edwards (OK) Lewis (FL) 
Emerson Lewis (GA) 
English Lightfoot 
Erdreich Lipinski 
Espy Livingston 
Evans Lloyd 
Fascell Lott 

Fazio Lowery (CA) 
Feighan Lowry (WA) 
Fish Lujan 

Flake Luken, Thomas 
Flippo Madigan 
Florio Manton 
Foglietta Markey 
Foley Marlenee 
Ford (MI) Martin (NY) 
Ford (TN) Martinez 
Frank Matsui 
Frost Mavroules 
Gallegly Mazzoli 
Gallo McCloskey 
Garcia McCollum 
Gaydos McCrery 
Gejdenson McCurdy 
Gekas McDade 
Gephardt McEwen 
Gibbons McGrath 
Gilman McHugh 
Glickman McMillan (NC) 
Gonzalez McMillen (MD) 
Goodling Meyers 
Gordon Mfume 
Grandy Michel 
Grant Miller (CA) 
Gray (PA) Miller (OH) 
Green Miller (WA) 
Guarini Mineta 
Gunderson Moakley 
Hall (OH) Molinari 
Hall (TX) Mollohan 
Hamilton Montgomery 
Hammerschmidt Moody 
Harris Morella 
Hastert Morrison (CT) 
Hatcher Morrison (WA) 
Hawkins Mrazek 
Hayes (IL) Murphy 
Hayes (LA) Murtha 
Hefley Myers 
Hefner Nagle 
Herger Natcher 
Hertel Neal 

Hiler Nelson 
Hochbrueckner Nichols 
Holloway Nowak 
Hopkins Oberstar 
Horton Obey 

Hoyer Ortiz 
Hubbard Owens (NY) 
Hughes Owens (UT) 
Hutto Oxley 

Hyde Packard 
Ireland Panetta 
Jacobs Parris 
Jeffords Pashayan 
Jenkins Patterson 
Johnson (CT) Payne 
Johnson (SD) Pease 

Jones (NC) Pelosi 

Jones (TN) Penny 

Jontz Pepper 
Kanjorski Perkins 
Kaptur Pickett 
Kasich Porter 
Kastenmeier Price 

Kemp Pursell 
Kennedy Quillen 
Kennelly Rahall 
Kildee Rangel 
Kleczka Ravenel 
Kolbe Ray 

Kolter la 
Kostmayer Richardson 
LaFalce Ridge 
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Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 


Rogers 

Rose 
Rostenkowski 
Roth 
Roukema 
Rowland (GA) 
Roybal 


Schuette 
Schulze 
Schumer 
Sharp 
Shaw 
Shays 
Shuster 
Sikorski 
Sisisky 
Skages 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith, Denny 
(OR) 
Smith, Robert 
(OR) 
Snowe 
Solarz 
Spratt 
St Germain 
Staggers 
Stangeland 


Yatron 
Young (AK) 
Young (FL) 
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Archer Dreier Nielson 
Armey Fawell Olin 
Bartlett Fields Petri 
Barton Frenzel Rhodes 
Bates Gradison Schaefer 
Bereuter Gregg Sensenbrenner 
Bi Hansen Shumway 
Brown (CO) Henry Smith, Robert 
Buechner Houghton (NH) 

Hunter Solomon 
Burton Inhofe Stump 
Cheney Konnyu Swindall 
Craig Kyl Taylor 
Crane Leach (IA) Thomas (CA) 
Dannemeyer Lukens, Donald Upton 
Davis (IL) Lungren Walker 
DeLay Martin (IL) Wylie 
DeWine McCandless 
Dornan (CA) Moorhead 

NOT VOTING—20 
Badham Gingrich Pickle 
Biaggi Gray (IL) Rowland (CT) 
Bonker Huckaby Spence 
Boulter Mack Stallings 
Combest MacKay Stark 
Daub Mica Sweeney 
Donnelly Oakar 
O 1345 
The Clerk announce the following 
pair: 
On this vote: 


Mr. Gray of Illinois for, with Mr. Combest 
against. 


Mr. KONNYU and Mr. DAVIS of Il- 
linois changed their vote from “yea” 
to “nay.” 

Mr. GEKAS changed his vote from 
“nay” to “yea.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


TONGASS TIMBER REFORM ACT 


Mr. BEILENSON. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 488 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 488 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
1516) to require annual appropriations of 
funds necessary to support timber manage- 
ment and resource conservation on the Ton- 
gass National Forest and the first reading of 
the bill shall be dispensed with. After gener- 
al debate, which shall be confined to the bill 
and the amendment made in order by this 
resolution, and which shall not exceed one 
and one-half hours, with sixty minutes to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Interior and Insular Affairs 
and with thirty minutes to be equally divid- 
ed and controlled by the chairman and 
ranking minority member of the Committee 
on Agriculture, the bill shall be considered 
for amendment under the five-minute rule. 
It shall be in order to consider the amend- 
ment in the nature of a substitute recom- 
mended by the Committee on Interior and 
Insular Affairs now printed in the bill as an 
original bill for the purpose of amendment 
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under the five-minute rule, said substitute 
shall be considered by titles instead of by 
sections, each title shall be considered as 
having been read and all points of order 
against said substitute for failure to comply 
with the provisions of clause 7 of rule XVI 
are hereby waived. At the conclusion of the 
consideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of 
the Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or 
without instructions. 

The SPEAKER pro tempore (Mr. 
Moopy). The gentleman from Califor- 
nia [Mr. BEILENSON] is recognized for 1 
hour. 

Mr. BEILENSON. Mr. Speaker, I 
yield the customary 30 minutes, for 
purposes of debate only, to the gentle- 
man from Missouri [Mr. TAYLOR], and 
pending that I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 488 
is the rule providing for consideration 
of H.R. 1516, the Tongass Timber 
Reform Act. This is an open rule, pro- 
viding for 1% hours of general debate. 

One hour of debate is to be equally 
divided and controlled by the chair- 
man and ranking minority member of 
the Committee on Interior and Insular 
Affairs, and 30 minutes of debate are 
to be equally divided and controlled by 
the chairman and ranking minority 
member of the Committee on Agricul- 
ture. 

The rule makes in order the Interior 
Committee amendment in the nature 
of a substitute, now printed in the bill, 
as original text for the purpose of 
amendment. It provides for consider- 
ation of the substitute by titles, rather 
than sections, and it wavies clause 7 of 
rule XVI, which prohibits nongermane 
amendments, against the substitute. 

Finally, the rule provides one motion 
to recommit with or without instruc- 
tions. 

Mr. Speaker, H.R. 1516, the bill for 
which the Rules Committee has rec- 
ommended this rule, would end the 
economically irrational and environ- 
mentally damaging policy under which 
the Tongass National Forest is cur- 
rently managed. It would eliminate 
both the permanent appropriation for 
road construction and the mandated 
timber harvest rate for the Tongass. It 
would also require the renegotiation of 
the two existing long-term timber con- 
tracts, and it would place a 5-year mor- 
atorium on harvesting in areas of the 
Tongass that are particularly valuable 
for wildlife habitat, subsistance, or 
recreation and tourism. 

Mr. Speaker, I urge the adoption of 
House Resolution 488, so that the 
House can proceed to consideration of 
H.R. 1516. 
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Mr. TAYLOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, at the time this rule 
was reported, there was strong dis- 
agreement over the provisions of the 
bill, but there was agreement that the 
rule should provide an open amending 
process. 

The ranking Republican member of 
the Committee on Interior and Insular 
Affairs, the gentleman from Alaska 
[Mr. Younc] wrote a letter to the 
chairman of the Rules Committee on 
the day of the Rules Committee meet- 
ing noting that this bill would repeal 
the timber supply provisions of the 
Alaska Lands Act of 1980, require re- 
negotiation of long-term timber con- 
tracts, and impose a 5-year timber har- 
vesting moratorium on 1.7 million 
acreas of national forest in Alaska. He 
further pointed out that if enacted as 
reported, the legislation would have a 
severe negative impact on employment 
in southeast Alaska, an area in which 
timber harvesting is the primary in- 
dustrial employment base. 

There was one key vote in commit- 
tee which was settled by a vote of only 
22-18, so the issue was closely divided. 


However, in the Rules Committee 
both sides supported an open rule, 
which will allow compromise solutions 
to be considered by the House. It 
should be noted that this rule includes 
a waiver of the germaneness rule, be- 
cause the committee amendment in 
the nature of a substitute includes 
new titles II and III which were not in 
the original bill. These new titles deal 
with subjects not covered in the origi- 
nal bill, and therefore the germane- 
ness waiver was included. Mr. Speaker, 
I will not oppose this rule so that the 
House may proceed to the consider- 
ation of the Tongass Timber Reform 
Act. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Alaska [Mr. Younc], the ranking 
member of the Committee on Interior 
and Insular Affairs. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I rise in support of this rule. It is a 
good rule. The committee has done a 
good job. It is an open rule, but it is a 
bad bill. 

The bill, as proposed by the commit- 
tee, would in fact cause the loss of 
6,000 Alaskan jobs, American jobs, 
jobs that we hear a lot about during 
this Presidential year in the rhetoric 
of the candidates, stating that every- 
one must be fully employed, everyone 
must have an opportunity, the impov- 
erished must become wealthy, the 
poor strong, the weak strong, and the 
people of America on the move. But 
because of some special interests, we 
are going to have a vote that would in 
fact take away those jobs. 

But I am going to offer all my col- 
leagues who have been lobbied by the 
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Wilderness Society, the Sierra Club, 
the Trustees of Alaska, the Friends of 
the Earth, the Audubon Society, and 
all the other environmental groups 
that have been in Members’ offices a 
chance to do what is right and a 
chance to save the taxpayers $40 mil- 
lion and yet save 6,000 jobs in Alaska. 

That figure of 6,000 jobs will be dis- 
puted by different Members who have 
proposed this legislation. They say 
there are only 3,200 Alaskans involved, 
but if there is one job lost, it is wrong. 
It is wrong for this Congress to do 
that. 

I am going to suggest to the Mem- 
bers that they support the Young- 
Huckaby substitute, which lost by two 
votes in committee. And those two 
votes would have been mine if they 
had not been told there was a compro- 
mise to be worked out, a compromise 
that would have given us an opportu- 
nity to protect the areas in the south- 
east that should be protected and that 
yet give us the 450 million board feet a 
year that maintains those jobs. So I go 
back to the loss of employment in 
Alaska. 

Now, it is easy for most of us in the 
great body to look upon Alaska as a 
far, far away State of the Union, so 
this is a good, cheap environmental 
vote. There is nothing cheap; about 
taking the shoes off babies or taking 
education away from a student or 
taking away the pride of a worker, be 
he in Alaska, in Puerto Rico, in 
Hawaii, or in Ohio or wherever he may 
be 


It is ironic to me, Mr. Speaker, that 
we are about to do what I have sug- 
gested if we do not vote for the 
Young-Huckaby substitute. And yet 
tomorrow we are going to bring to this 
floor a bill that is going to cost $5.2 
billion for drought aid that provides 
no employment, drought aid because 
of an act of nature, a loss of employ- 
ment for the farmers, a higher cost to 
the consumer, a drain on the Treas- 
ury. Yet here today we have a group 
of people that I considered to be those 
who have fed misinformation to the 
Congress: Sports Illustrated, the New 
York Times, the Los Angeles Times, 
Reader’s Digest. They have all painted 
a picture of Alaska’s last rain forest 
being destroyed. 

That is far from the truth, Mr. 
Speaker. In 1980—and a few of us are 
left in this room, not many, who re- 
member this—we set aside 5.5 million 
of rain forest that will never be 
touched again, that went into wilder- 
ness. We also said that because we are 
setting aside that good timber, we are 
going to allow 1.7 million acres to be 
left for harvesting. Under the bill that 
came out of the Committee on Interior 
and Insular Affairs, we are going to 
take away 1.3 million acres and make 
it over 7,100,000 acres of defacto wil- 
derness. We are going to take away 
the 4.5 million board feet guarantee to 
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maintain the employment in the State 
of Alaska. We are going to take away 
the opportunity for Alaskans to con- 
tinue their livelihood in southeast 
Alaska, in the Tongass Forest. 

The mistruths that have been sent 
to Members’ offices, the mistruths by 
the national media are a disgrace to 
the information circle of these United 
States. There is no way that we are 
cutting the last rain forest in America. 
We have already set aside 5.8 million 
acres. 

So, Mr. Speaker, I do support this 
rule. I will be offering a substitute. 
Hopefully, the wisdom of this body 
will see that we save $40 million under 
this substitute, and we save our jobs, 
too. If we adopt the committee bill, we 
would not only take the $40 million 
from Alaska, we should be taking away 
the 6,000 jobs, and we would be taking 
away the opportunity of Americans so 
far away to have their way of life. 

So I am asking, in fairness and in 
justice, that the Members vote for the 
substitute to protect, yes, 300,000 acres 
of additional lands to maintain the in- 
tegrity of the 1980 act. 

Some Members have been here 
longer than I, but I have been here 16 
years and I have seen the tendency of 
this Congress to break its word. And 
this word was given in 1980, that we 
would no longer touch Alaska. We put 
147 million acres in wilderness at that 
time on the floor of this House. That 
was a great stroke of environmental 
genius, to the detriment of the State 
of Alaska, and now we are coming 
back. 

So, Mr. Speaker, I would suggest re- 
spectfully that if we want to do what 
is right, what is justice, what is Ameri- 
can, we will defeat the committee bill 
and adopt the substitute. If we adopt 
the substitute bill, I will not have to 
offer my other 25 amendments. And 
those amendments, let me say to my 
friends, could take up a great deal of 
time and debate. 
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The substitute bill, remember, does 
two things. It saves the taxpayers $40 
million. But it protects 6,000 American 
jobs. 

Some say all those figures are 
wrong, but it does affect 3,200 direct 
jobs. If you take that economy out of 
Southeast, you do not have the barber, 
you do not have the dentist, you do 
not have the grocery clerk, and you do 
not even have the fisherman because 
even the fisherman cannot function 
without the timber industry in South- 
east. 

Now my colleagues are going to hear 
that, oh, by taking away these jobs we 
will have more opportunity for the 
fishermen, and I dispute that because 
the fishermen in Alaska have a limited 
entry permit system. There is no ex- 
pansion availability. Yet, we have lived 
side by side and will continue to do so. 
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I am not asking for expansion in my 
substitute. I am asking for basically 
the status quo, the protection of those 
jobs that mean so much to the State 
of Alaska. 

Ask each one of yourselves how it 
would feel if we went into an automo- 
bile district, a dairy area, or wherever 
we want to be and take those jobs 
away from your constituents? Just ask 
yourselves that. 

Let us vote for what is right. Let us 
vote for the Young-Huckaby substi- 
tute. Let us keep Americans working. 
Let us keep them free. Let us keep 
them Alaskan. Let us keep them con- 
tributing. Let us make them part of 
our society. Let us not put them on 
the welfare rolls. 

Mr. TAYLOR. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Wisconsin [Mr. 
PETRI]. 

Mr. PETRI. Mr. Speaker, | rise in support of 
H.R. 1516, the Tongass Timber Reform Act. 
In this time of fiscal crisis, Congress ought to 
be taking a close look at all kinds of Federal 
spending to determine how to ensure that 
Government programs are more cost effective. 

During the period from 1981 to 1986, the 
Federal Government spent more than one- 
quarter of a billion dollars on the Tongass 
Timber Program. That's money spent to sell 
Government assets. Now it’s true that one 
often has to spend money to make an asset 
more salable, but in this case, more than half 
went to prepare timber that was never sold. 
One hundred thirty-one million dollars went to 
prepare timber for sale that no one wanted to 
buy. Current law requires the Forest Service 
to offer billions of board feet of Tongass 
timber to the industry each decade—whether 
the industry wants it or not. 

And, even though the price per thousand 
board feet has dropped from $160 to $2.50, 
sales have declined, and so have jobs. So the 
taxpayers money is wasted. A valuable recre- 
ational resource is being damaged. And so is 
the salmon industry. Now | think selling timber 
from marketable areas is just fine. This bill 
would make the Tongass timber sales more 
like those in the rest of our national forests. 
This bill is supported by the National Taxpay- 
ers Union, the environmental groups, and 
others. 

| urge my colleagues to support the Ton- 
gass Timber Reform Act. 

Mr. TAYLOR. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. BEILENSON. Mr. Speaker, I 
have no further requests for time, I 
yield back the balance of my time, and 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The resolution was agreed to. 


A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
CARR). Pursuant to House Resolution 
488 and rule XXIII, the Chair declares 
the House in the Committee of the 
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Whole House on the State of the 
Union for consideration of the bill, 
H.R. 1516. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 1516) to require annual appro- 
priations of funds necessary to sup- 
port timber management and resource 
conservation on the Tongass National 
Forest, with Mr. Moopy in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

The gentleman from California [Mr. 
MILLER] will be recognized for 30 min- 
utes; the gentleman from Alaska (Mr. 
Younc] will be recognized for 30 min- 
utes; the gentleman from Missouri 
(Mr. VoLKNER] will be recognized for 
15 minutes; and the gentleman from 
Washington [Mr. Morrison] will be 
recognized for 15 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. MILLER of California. Mr. 
Chairman, I rise in support of H.R. 
1516, the Tongass Timber Reform Act. 

This legislation has a history of sub- 
stantial, bipartisan support in the 
House. The original bill was intro- 
duced by Mr. Mrazex of New York 
and 153 cosponsors. 

H.R. 1516, as reported, is a compre- 
hensive substitute that I offered as 
was approved by the Interior Commit- 
tee on March 23, 1988. 

Title I of the bill is essentially iden- 
tical to H.R. 1516 as introduced. This 
title repeals section 705(a) of the 1980 
Alaska National Interest Conservation 
Lands Act [ANICLA]. Section 705(a) 
was added by the Senate in the last 
days of the 96th Congress and became 
law without the opportunity for a con- 
ference with the House. 

Section 705(a) established a perma- 
nent fund of “at least $40 million or as 
much as the Secretary finds is nec- 
essary to subsidize the dependent 
timber industry in the Tongass Na- 
tional Forest in Alaska. Further, this 
section mandates that the Secretary 
supply national forest timber at a har- 
vest rate of 4.5 billion board feet per 
decade. 

There are many reasons why we 
should repeal section 705(a). Our com- 
mittee record is filled with examples 
of environmental and fiscal abuse of 
the Tongass Timber Supply Fund. For 
example, in 5 years, the Forest Service 
spent about $285 million of the tax- 
payers money on the Tongass timber 
program but received only $3 million 
in timber stumpage receipts. 
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The GAO calculates that the Forest 
Service—by attempting to force feed 
the industry—actually spent $131 mil- 
lion on timber sales that were not nec- 
essary to meet market demand. 

Title II of the committee substitute 
mandates that the Secretary of Agri- 
culture make major reforms in two 50- 
year contracts for Tongass timber held 
by the Alaska Pulp Corp. and Louisi- 
ana Pacific-Ketchikan. 

Put simply, we are giving the Forest 
Service one last shot at putting its 
management of the Tongass in order. 
These two contracts—signed in the 
1950’s—enable the contract holders to 
operate as if the national forest were 
their private plantation. 

The cost to the contract holders for 
a towering old growth Sitka spruce 
tree is $1.48—less than the $2 it costs a 
tourist for the map of Prince of Wales 
Island. 

Title III of H.R. 1516 places a 5-year 
commercial harvest moratorium on 1.7 
million acres to lands with special fish 
and wildlife, subsistence, recreation 
and other values. 

The purpose of the moratorium is 
for the Forest Service to evaluate 
these lands for permanent protection 
in the scheduled revision of the Ton- 
gass land management plan. The mor- 
atorium areas include lands recom- 
mended for protection by the South- 
east Alaska Conservation Council, the 
State and Alaska Department of Fish 
and Game, the United Fishermen of 
Alaska, Sealaska Corp., and a number 
5 small southeast Alaska communi- 
ties. 

Mr. Chairman, in 1980 Chairman 
UDALL reluctantly accepted the Ton- 
gass provisions as part of a large pack- 
age in ANILCA. Chairman UDALL has 
been a central figure in Alaska legisla- 
tion for the last two decades. It is a 
privilege to join with him in this en- 
deavor to set things straight on the 
Tongass. 

Finally, I want to achnowledge the 
sincere and good faith efforts of the 
ranking minority member from Alaska 
to reach a compromise on this subject. 

This is a complicated, divisive issue 
in southeast Alaska, and Mr. YOUNG 
has made every effort to bridge the 
gap between constituencies with 
widely differing points of view. I’m dis- 
appointed we weren't able to forge a 
compromise; it certainly wasn’t from a 
lack of trying. 

Mr. Chairman, I urge my colleagues 
to join me in voting for H.R. 1516. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, before I get into my 
presentation, I wanted to also say that 
the work that was put forth by the 
chairman of the subcommittee, the 
gentleman from California IMr. 
MILLER] and some of his staff and my 
staff; I want to thank all of those 
people who participated in the past 17 
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months trying to reach a solution to a 
very divisive issue, an issue between 
the timber industry, the largest em- 
ployer of people in the Southeast envi- 
ronmental community of Alaska, and 
the fishermen of Alaska, and the tourist 
industry of Alaska. I sincerely believe 
that we came so close so often to a so- 
lution that will provide the employ- 
ment in all sectors and take this issue 
off our backs once and for all. I will 
not take the responsibility, nor do I 
think it should be cast upon the gen- 
tleman from California’s [Mr. MILLER] 
shoulders or those people in Alaska 
that have been involved. I would like 
to cast it upon the nice little environ- 
mental groups that do not want a solu- 
tion, that would like to in fact, I would 
say, yes, punish Alaska for being 
Alaska, for not recognizing the rights 
of people, for taking away those 
things we cherish so dearly in Alaska, 
in the last frontier, the freedoms and 
the opportunity that we would wish to 
protect to provide for our young be- 
cause they—the national environmen- 
tal groups—do not understand Alaska 
and do not care to understand Alaska 
or they would have allowed us to 
reach a compromise that I was seek- 
ing. It did not happen, and thus we are 
here today arguing for a substitute 
and against the passage of the bill 
that came from the committee. 

Mr. Chairman, I rise in the strongest 
opposition to H.R. 1516, the Tongass 
Timber Reform Act. With the excep- 
tion of the Redwoods National Park 
expansion during the late 1970’s, no 
other legislation in my memory of 16 
years will so impact working men and 
women in the timber industry. The 
cost of the Redwoods legislation is 
now in excess of $1 billion, and there 
is no accountant who can accurately 
account for the human suffering and 
despair that has been visited upon the 
working men and women of that part 
of the country, in California, as a 
result of a similar misconceived piece 
of legislation. 

Mr. Chairman, the Tongass National 
Forest is the Nation’s largest. It is 
almost 17 million acres, in fact is a 
little over 17 million acres. That is 
larger than the combined States of 
Massachusetts, which has 11 Congress- 
men, New Jersey, Connecticut, Dela- 
ware, and Rhode Island. And if it were 
a State by itself, it would be bigger 
than West Virginia and right behind 
South Carolina. In Massachusetts, 
New Jersey, Connecticut, Delaware, 
and Rhode Island there are around 19 
million people, and in the Tongass Na- 
tional Forest there is less than a hun- 
dred thousand. The economy of the 
Tongass is resource based and is best 
compared to a three-legged stool made 
up of timber, fishing and tourism. This 
bill would kick the strongest of the 
legs of the three-legged stool out. 
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Fishing? Yes. Tourism? Yes. But 
they are seasonal, and only the Ton- 
gass timber is year-round employment, 
employment of Alaskans and employ- 
ment of Americans. That is supposed 
to be the official policy of the United 
States. 

In 1947 Gen. Douglas MacArthur 
urged the U.S. Government to encour- 
age the settlement of southeast 
Alaska, beyond what was called for in 
the development of a timber industry 
which provided the first year-round 
employment in the region. That was 
1947. Until that time the Government 
was unable to attract the type of in- 
vestment necessary to effectively 
manage the timber resource on the 
Tongass which was roughly half dead 
and decaying timber. In order to at- 
tract the pulp mills necessary to 
handle the type of wood in the Ton- 
gass, Congress authorized the Forest 
Service to competitively offer 50-year 
contracts on timber resources. Until 
that time no one could realistically 
invest because they could not be guar- 
anteed enough timber to warrant the 
investment in the pulp mills, a con- 
tract made by this Congress. 

Although those opposed to settle- 
ment of the region now say these were 
sweetheart contracts, the fact is only 
two mill offers were eventually accept- 
ed. Although the Tongass Forest is ca- 
pable of producing over 1 billion 
board-feet of timber annually on a sus- 
tained yield basis forever and ever, 
which by the way is less than one- 
quarter of the annual cut in Washing- 
ton and Oregon States—less than one 
quarter of the cut in the States of 
Washington and Oregon—the con- 
tracts now call for roughly 300 million 
board feet annually. This is about 7 
percent of Washington and Oregon’s 
forests’ annual output. 

The deal was simple. Build expensive 
pulpmill plants and keep them run- 
ning through good times and bad, and 
we will guarantee to sell them enough 
timber to keep folks employed. It is 
pretty straightforward, pretty 
common sense, but something hap- 
pened along the way. 

MacArthur, a hero and a great man, 
a thinker and a doer, a man of his 
times who not only benefited his own 
country, but then went on to set up 
the Japanese system, is gone. His 
legacy in Japan is kicking the bejesus 
out of us in this country. In fact, we 
just passed a trade bill to try to stop 
some of it. He has been replaced by a 
hand-wringing, “never worked a day in 
my life and do not need to” represent- 
atives of a wealthy society who do not 
understand the difference between na- 
tional parks and national forests, and 
there is a big difference. MacArthur 
understood that when we cut trees in 
southeast Alaska, they grew back 
better than ever. He knew that we 
built the roads necessary to get to the 
timber and they would last far beyond 
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the temporary clearcuts and provide 
access for community development 
and public use of the newly innovated 
national forest. 
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He understood the land, just as he 
understood what it took to make 
people aspire to greatness. In place of 
heroes like MacArthur, we now have 
urban environmentalists. Too timid to 
actually live in the woods, they feel 
good in their significant leisure time 
by huffing and puffing of their “moral 
superiority.” They are morally superi- 
or to those who mine for a living, so 
they think; to those who drive heavy 
equipment for a living, so they think; 
to those who make a living logging. In 
short, they feel themselves morally su- 
perior to anyone who gets his hands 
dirty, who built America, who uses his 
hands and his muscles to make a 
living, who does an honest day’s work. 

Instead of having faith in God and 
in his gift of the Earth to man to 
shape his own needs while practicing 
stewardship, theirs is a pagan and 
temporary view of the world. Milk 
comes from cartons, not cows. Wood 
comes from the lumberyard, not from 
trees. Minerals come in products, not 
through the sweat and tears of miners 
and their heavy equipment. 

This “new age” humanistic faith in 
man as a near-god leads the urban en- 
vironmentalists to assume that man is 
the be-all and end-all. Man will de- 
stroy his environment, according to 
them. 

“We must leave this land untouched 
for our children and their children.” 
These are the same folks who tell 
others, “Don’t have children, because 
we have too many. They will only in- 
crease consumption and pollution and 
over populate this Earth.” The same 
people saying save it, so they do not 
have children. 

In 1980, in the culmination of the 
politics of leisure, this remarkably 
vocal minority, using all of the tools of 
media-technology society available to 
them bludgeoned the Congress into 
breaking the compact of statehood be- 
tween the United States and the 
people of the State of Alaska with the 
passage of the Alaska National Inter- 
est Lands Conservation Act 
[ANILCA]. 

One hundred forty-seven million 
acres were set aside in single use units, 
parks and wilderness, locking up the 
vast resources of the State of Alaska, 
and that was done in 1980, and now 
you are coming back to do more. 
Enough is enough. 

One of the last remaining issues in 
1980 was what to do with the Tongass 
National Forest. The advocates of lei- 
sure wanted large blocs of wilderness— 
5.4 million acres—set aside. No roads, 
no mines, no timber, no handicapped 
access, no agriculture, no dams, no 
nothing. 
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“But wait,” said the Alaskans, “if 
you take that much land away from 
the folks working in the timber indus- 
try, many of us will lose our jobs. We 
won't stand for it.“ 

This was a major sticking point, 
which was only resolved when Senator 
Stevens, Senator Scoop Jackson, and 
Senator Paul Tsongas agreed to give 
the wilderness to the environmental- 
ists in return for a guarantee that the 
remaining timber acreage of 1.7 mil- 
lion acres would be managed to 
produce as much timber as traditional- 
ly had been produced on a much 
larger land base, 1.7 million—5.5. Keep 
that in mind. Now they are back after 
1.3 million more to put my people out 
of work. 

To me, the 1980 deal was made. Now 
they say there is no deal. “We didn’t 
make a deal.” This is 8 years later. 
We're going to come back and put the 
Alaskans out of work again.” Because 
they don’t want opportunity in the 
Tongass. 

Now, Alaskans have kept their bar- 
gain, and not one stick of timber has 
been cut in the wilderness. Alaska is 
still a place where a man’s word is his 
bond. Now the leisure lobby wants to 
go back on its word. They want to go 
after the crop which employs hard- 
working Alaskans in some of the pret- 
tiest country in the world. 

If we reward the leisure lobby with 
passage of this bill, we will pull the 
plug on communities of Wrangell, Pe- 
tersburg, of Sitka and Ketchikan and 
Thorne Bay and all the other commu- 
nities in that area close to the Tongass 
to be used by all but the few and the 
wealthiest. We will take those people 
and put them out of work, and yes, the 
people will come up in their tour boats 
and they can say, “My Lord, look at 
the eagles; and by the way, why are all 
these trees still standing?” And there 
will be 5% million acres presently, 
with this bill there will be 6-some mil- 
lion acres, set aside, never touched by 
man. 

Now, this bill has three parts. The 
first cuts out the automatic funding 
for infrastructure in southeast Alaska 
necessary to manage the forest for 
timber and other multiple uses. Let me 
let you in on a dirty little secret held 
close by those who push this legisla- 
tion. This bill is not about money. The 
Tongass ranks tenth from the bottom 
of 155 national forests in spending per 
acre—tenth from the bottom. We 
spent less in the Tongass than all the 
rest of the 145 forests. The bigger the 
forest, the more it takes to manage it. 

This bill is about ways of life, reject- 
ing honest labor in favor of the wants 
and needs of a growing population of 
those who can afford in these good 
economic times to spend their time 
and money on leisure. 

Well, I am calling their bluff today 
with my substitute, and I hope you 
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will support it, which does away with 
automatic funding by making the 
timber program subject to the annual 
appropriations process. 

Now, many of you got letters from 
the Taxpayers Union telling about the 
big rip-off. I am solving that problem 
for you. If you vote for the substitute, 
you are saving 6,000 jobs and you are 
saving $40 million. Such a deal, such a 
deal you have got. It is the right thing 
to do. 

My substitute will retain jobs be- 
cause it will retain the 450 million 
board-feet per year. It will put 325,000 
acres in de facto wilderness, but not 
over a million. 

The second title directs the Secre- 
tary in the bill that came out of the 
committee to renegotiate the long- 
term contracts to reach goals incon- 
sistent with national forest laws. As 
the Chief of the Forest Service has 
testified, the contracts are presently in 
compliance with all of the laws gov- 
erning the National Forest System 
passed by the Congress. 

Mr. Chairman, I am going to suggest 
respectfully again that the easiest and 
best way to solve this major problem 
today is to vote for the substitute. We 
have heard many, many arguments 
about roads to nowhere. We have 
heard many, many arguments about 
mismanagement, many arguments 
about cutting the last forest tree, the 
last rain tree in America. These are 
simply not true. 

If you look at this map, this is really 
the basis of my presentation. The Ton- 
gass National Forest is 17 million 
acres. Now off limits to harvesting for- 
ever, off limits is 8.5 million acres, due 
to nature and due to congressional 
action. The timber base today as is 
presently scheduled for harvesting is 
1.7 million acres, out of 17 million 
acres, 1.7. 

The timber base under the bill that 
came out of the committee is 1.4 mil- 
lion acres, and the base currently used 
is employing 6,000 jobs directly and in- 
directly, and it is our estimation with 
the repeal of the 4.5, we will be losing 
3,000 jobs, 3,000 jobs at least in south- 
east Alaska. I am saying 6,000 jobs to- 
tally. 

Some people will dispute that. If 
that is the case then, I am sure my 
good chairman would support an 
amendment which will be offered that 
would make sure that if there is any 
loss of employment bacause of the act 
that is before us today, then they will 
be reimbursed, as they were in the 
Redwoods Forest. I do not like that 
part. I think it is incorrect. I like to 
see people work for a living. 

Sometimes I think this Congress has 
forgot about that, that America was 
built upon sweat and tears. 

Mr. Chairman, again may I suggest 
that it is awful easy for the environ- 
mentalist community to say that this 
is in fact the environmental vote of 
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the year for the 100th Congress. It is 
awful easy for those who have never 
walked the forest, who never saw a 
tree and never actually had an oppor- 
tunity to be with people, as I have in 
Alaska, to watch the concern in their 
eyes, when the gentleman from New 
York will introduce the bill, who never 
saw one until he went from Brooklyn, 
to watch their concern when they do 
not know really what to do because of 
the action of this Congress. 

Mr. Chairman, this bill is a bad bill. 
The substitute is livable, but the bill 
that came out of the committee is a 
bill that will do away with a way of 
life for the Alaskan people, the Alas- 
kan chance will be taken away from 
them. 

Now, some people have been told, 
well, you know, you worked very hard 
for a compromise, you worked with 
both sides of the aisle, it is a biparti- 
san effort and you failed, but you have 
also been able to keep the bill in the 
House for a considerable length of 
time, and it will not, in fact, become 
law on the Senate side. That may be 
true, but even then it is wrong to pass 
this type of legislation. 

Any time we pass legislation on the 
floor of the House that takes away the 
opportunity of Americans if they are 
even far away is wrong. 

We had a trade bill that we voted on 
here, a plant closing bill which we 
voted on here, trying to protect the 
American worker. 

Out of sight, out of mind, and the 
environmental community, the nation- 
al group, says, Who cares? If we had 
our way, we would move them all out- 
side the State of Alaska so we could 
have our own big park.” That is 
wrong. It is immoral. It is un-Ameri- 
can, 

Now, you are going to hear some ar- 
guments from other people, I know 
you are going to be told, I used to ask 
them if they ever really spent any 
time in the Tongass? Have they ever 
talked to anybody who was really 
sweating as they were working for a 
living? 

I am going to suggest, I read a lot 
about this Congress and how we have 
some problems about leadership. The 
first sign of leadership in a body that 
serves this Nation is to take a position 
that is contrary to the national media 
and those people who convey their un- 
truths to your constituents, because 
there is nobody in this body that can 
say that this bill is the right way to go 
and really mean it deep in their 
hearts, really mean that they are not 
going to hurt the Alaskan worker. 
That is what you are doing. 

It is an easy, cheap environmental 
vote, because Alaska is far, far away. 
There is one spokesman. Everybody 
can go back to their districts and say, 
“Look what I did for you.” 
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Think what you did to the Alaskan 
worker, the American. Just think 
about that for a moment. 

Think about do you really feel good 
inside about this? If you do not think 
you are going to lose any jobs, then I 
am going to suggest respectfully to my 
chairman of the full committee, who 
supported the redwoods bill, would 
adopt the compensation amendment 
that will say that if there is a loss of 
employment and those children who 
do not have shoes and those people 
who want to go to school will be reim- 
bursed. Then you really, really believe 
in what you are doing. 

Mr. Chairman, I would suggest 
again, this is bad legislation. I am 
hoping that the Members of this body 
will consider my substitute in sincerity 
because it solves the problem of your 
taxpayers union. It saves $40 million, 
but it keeps Americans working. 

If you adopt the committee substi- 
tute, you save $40 million and you put 
Americans out of work. If you want 
that on your conscience, fine. 

I am going to suggest the best way is 
to have it both ways. Save the money, 
keep Americans working, and let us in 
Alaska have our way of life. 

Mr. Chairman, | rise in the strongest opposi- 
tion possible to H.R. 1516, the Tongass 
Timber Reform Act. With the exception of the 
Redwoods National Park expansion during the 
late 1970's, no other legislation in my memory 
will so impact working men and women in the 
timber industry. The cost of the Redwoods 
legislation is now in excess of $1 billion, and 
there is no accountant who can accurately ac- 
count for the human suffering and despair that 
has been visited upon the working men and 
women of that part of the country as a result 
of that similarly misconceived legislation. 

The Tongass National Forest is the Nation’s 
largest, at almost 17 million acres. That is 
larger than the combined States of Massachu- 
setts, New Jersey, Connecticut, Delaware, and 
Rhode Island. If it were a State by itself, it 
would be bigger than West Virginia and right 
behind South Carolina. In Massachusetts, 
New Jersey, Connecticut, Delaware, and 
Rhode Island, there are around 19 million 
people; in the Tongass, less than 100,000. 
The economy of the Tongass is resource 
based, and is best compared to a three- 
legged stool, made up of timber, fishing, and 
tourism. This bill would kick the strongest of 
the legs of the three-legged stool out. Fishing 
and tourism are seasonal—only timber is year 
round employment. That is by official policy of 
the United States. In 1947, Gen. Douglas 
MacArthur urged the U.S. Government to en- 
courage the settlement of southeast Alaska, 
and the development of a timber industry 
which would provide the first year-round em- 
ployment in the region. Until that time, the 
Government was unable to attract the type of 
investment necessary to efficiently manage 
the timber resource on the Tongass, which 
was roughly one-half dead and decaying 
timber. In order to attract the pulp mills neces- 
sary to handle the type of wood on the Ton- 
gass, Congress authorized the Forest Service 
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to competitively offer 50-year contracts for 
timber resources. Until that time, no one 
would invest because they could not be guar- 
anteed enough timber to warrant the invest- 
ment in the pulp mills. 

Although those opposed to settlement of 
the region now say these were “sweetheart 
contracts”, the fact is, only two mill offers 
were eventually accepted. Although the Ton- 
gass Forest is capable of producing over 1 bil- 
lion board feet of timber annually on a sus- 
tained yield basis—which by the way is less 
than one-quarter the annual cut on Washing- 
ton and Oregon forests—the contracts now 
call for roughly 300 million board feet annual- 
ly. This is about 7 percent of Washington and 
Oregon forests’ annual output. 

The deal was simple—you build expensive 
pulp plants and keep them running for fifty 
years through good times and bad, and we'll 
guarantee to sell you enough timber to keep 
folks employed. Pretty straightforward, pretty 
commonsense. 

But something happened along the way. 
MacArthur, a hero and a great man—a thinker 
and a doer—a man of his times who not only 
benefited his own country but then went on to 
set up the Japanese system—is gone. His 
legacy lives on in Japan, which is kicking the 
bejeesus out of this country. He has been re- 
placed by hand-wringing, never worked a day 
in my life and don't need to“ representatives 
of an wealthy society who don't understand 
the difference between national parks and na- 
tional forests—and there is a big difference. 
MacArthur understood that when we cut trees 
in southeast Alaska, they grew back—better 
than ever. He knew that when we built the 
roads necessary to get at the timber, they 
would last far beyond the temporary clearcuts, 
and provide access for community develop- 
ment and public use of the newly invigorated 
national forest. He understood the land, just 
as he understood what it took to make people 
aspire to greatness. In place of heroes like 
MacArthur, we now have urban environmen- 
talists. Too timid to actually live in the woods, 
they feel good in their significant leisure time 
by huffing and puffing of their moral superior- 
it) — they are morally superior to those who 
mine for a living; to those who commercially 
farm for a living; to those who drive heavy 
equipment for a living; to those who make a 
living logging—in short, they feel themselves 
morally superior to anyone who gets his 
hands dirty; who uses his hands and his mus- 
cles to make a living; who does an honest 
day’s work. Instead of a faith in God, and in 
His gift of the Earth to man to shape to his 
own needs while practicing stewardship, theirs 
is a pagan and temporary view of the world. 
Milk comes from cartons, not cows. Wood 
comes from the lumberyard, not from trees. 
Minerals come in products, not through the 
sweat and tears of miners and their heavy 
equipment. This new age” humanistic faith in 
man as a near-god leads the urban environ- 
mentalist to assume that man is the be-all and 
end-all. Man will destroy his environment. “We 
must leave this land untouched for our chil- 
dren and their children”. These are the same 
folks who tell others, Don't have children, be- 
cause they only increase consumption and 
pollution, and overpopulate this Earth”. in 
1980, in the culmination of the politics of lei- 
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sure, this remarkably vocal minority, using all 
of the tools of media/technology society avail- 
able to them, bludgeoned the Congress into 
breaking the compact of statehood between 
the United States and the people of the State 
of Alaska with the pasage of the Alaska Na- 
tional Interest Lands Conservation Act 
[ANILCA]}. 

One of the last remaining issues in 1980 
was what to do with the Tongass National 
Forest. The advocates of leisure wanted large 
blocs of wilderness—5.4 million acres set 
aside. No roads, no mines, no timber, no 
handicapped access, no agriculture, no dams, 
no nothing. “But wait”, said Alaskans, “if you 
take that much land away from the folks work- 
ing in timber, many of us will lose our jobs. 
We won't stand for it." This was a major stick- 
ing point, which was only resolved when Sen- 
ators STEVENS, Scoop Jackson, and Paul 
Tsongas agreed to give the wilderness to the 
environmentalists, in return for a guarantee 
that the remaining timber acreage of 1.7 mil- 
lion acres would be managed to produce as 
much timber as traditionally had been pro- 
duced on a much larger land base. Along with 
the deal was a guarantee that the monies 
necessary to “intensively manage” this re- 
newable crop of trees would be made avail- 
able annually. 

Alaskans have kept their part of the bar- 
gain, and not one stick of timber has been cut 
from the wilderness. Alaska is still a place 
where a man's word is good for something. 
Now the leisure lobby wants to go back on its 
word. They want to go after the crop which 
employs hard working Alaskans is some of 
the prettiest country in the world. 

if we reward the leisure lobby with passage 
of this bill, we will pull the plug on communi- 
ties, close the Tongass to use by all but a few 
of the wealthiest, and break faith with thou- 
sands of Alaskans who thought the Govern- 
ment was supposed to promote things like 
hard work and access to the public lands. 

This bill has three parts. The first cuts out 
automatic funding for infrastructure in south- 
east Alaska necessary to manage the forest 
for timber and other multiple uses. Let me let 
you in on a dirty little secret held close by 
those who push this legislation. This bill is not 
about money—the Tongass ranks 10th from 
the bottom of 155 national forests in spending 
per acre. The bigger the forest, the more it 
takes to manage it. This bill is about ways of 
life—rejecting honest labor in favor of the 
wants and needs of a growing populations of 
those who can afford in these good economic 
times to spend their time and money on lei- 
sure. I'm calling their bluff today with my sub- 
stitute, which does away with automatic fund- 
ing by making the timber program subject to 
annual appropriations. This is the part of the 
bill that also does away with the level of 
timber cut that was guaranteed in the 1980 
act as a tradeoff for wilderness. My substitute 
will retain this, because without timber, there 
will be no jobs. It is no wonder that this body 
has a lower esteem in the eyes of the public 
than used car salesmen, and our allies around 
the world are afraid to get involved with us in 
anything. Title | is the “we can't be trusted 
and here's proof” title. 

The second title directs the Secretary to re- 
negotiate the long term contracts to reach 
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goals inconsistent with national forest laws. 
As the Chief of the Forest Service has testi- 
fied, the contracts are presently in compliance 
with all of the laws governing the National 
Forest System passed by the Congress. The 
only difference is that they are guaranteed the 
chance to buy timber for a longer period of 
time. By the same token, they are required to 
cut and process timber when the markets are 
at their worst, as they were until very recently. 
That's why employment went down—during 
the depression in the timber industry, the 
short term buyers of timber weren't buying or 
cutting, because they didn’t have to. The two 
mills did, and they kept people employed. To 
add insult to injury, some of our colleagues 
intend to offer an amendment to terminate the 
Government's obligations under these con- 
tracts. Since these are long-term binding con- 
tracts between the two pulp mills and the U.S. 
Government and under the Constitution the 
taking of property must be compensated, this 
action could cause the taxpayers many hun- 
dreds of millions of dollars in damages, and 
even lost profits for the next 20 to 25 years. 
This money will go to companies who will 
have no incentive to stay in the region, and 
will mean money in their pockets at the same 
time we throw thousands out of work. I’ve re- 
named this the “Imperial Congress, or ‘we 
can’t keep our word provision. 

Title 3 is magnificent, because without any 
hearings in the region, or without any input 
from anyone except the Southeast Alaska 
Conservation Council, a local environmental 
group, the proponents of this legislation would 
set aside 1.6 or 1.7 million acres for 5 years, 
with a special congressional treatment of 
these lands. 

The legislation is crosswise to the promises 
of many earlier Congresses. In some ways, 
which | have described earlier, this is deliber- 
ate, as in the case of the 450. However, in 
other regards it appears to be the result of a 
serious lack of attention to detail and a seri- 
ous lack of appreciation for the history of the 
people and the area. Whatever the reason, 
the result is very unfair to those inhabitants of 
southeast Alaska who rely on the Federal 
Government in one way or another for their 
livelihood and lives there. 

For example, in 1986, the 99th Congress 
passed the Haida Land Exchange Act, which 
extended an offer by the United Sfates to a 
small and bankrupt Alaska native corporation 
to enter into a land exchange to give these 
people what we described as “lands of 
value”. In the Interior Committee's Report, the 
committee clearly stated its intention that the 
Haidas were to get lands of economic value. 
John Seiberling and | worked very hard to get 
this legislation passed to remedy the inequita- 
ble land selection rights the Haidas got under 
ANCSA. 

Now the promise of the 99th Congress to 
the Haida Indians, as reflected in the legisla- 
tion we passed, is in jeopardy. When ANCSA 
was passed in 1971, the Haidas had aborigi- 
nal claims to hundreds of thousands of acres 
of the richest timber lands in the entire State 
of Alaska. But under ANCSA, they were 
denied title to these valuable lands because 
of certain technicalities of ANCSA. By the 
time the Haida legislation was enacted in 
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1986, most of the base lands originally inhab- 
ited by Haidas had been committed to other 
purposes. What the Haida legislation did was 
to give the Haidas the right to exchange about 
8,000 acres of their ANCSA lands and selec- 
tion rights in 1995 for an equal amount of 
Federal lands in Alaska, which meet the fol- 
lowing criteria; they are to be lands (1) of a 
type traditionally used by the Haidas; (2) ac- 
cessible from the coast; and (3) of economic 
utility to the corporation. Our thought was that 
the Haidas would participate in the TLMP 
process and that the state selections would 
be complete by 1994, and that then the 
Haidas could surely get 8,000 acres of their 
traditional timberlands under the section 10 
provisions of their legislation. Section 10 is 
what gives them their exchange rights. 

However, the Miller legislation proposes to 
tie up two of the prime Haida areas—Nutkwa 
and Karta—without any consideration of the 
fact that these are some of the very few lands 
left which meet the three criteria of section 10 
of the Haida Exchange Act Congress has 
made a promise to the Haida people, a prom- 
ise for something in the future. 

This is just one example how title 3 turns 
the forest planning process upside down, and 
opens each of the 155 national forests in this 
country to the tyranny of the majority in this 
body. This is colonialism at its worst. This pre- 
sumes that Washington, DC is better capable 
of determining the proper uses of the Ton- 
gass— some 5,000 miles away—than the 
people who are presently working hard in 
Southeast to have their input felt in the update 
of the congressionally mandated 10-year plan- 
ning process. This amounts to premature leg- 
islative dictation on a well-planned and expen- 
sive public input process—the type of process 
this body is so supportive of for so many 
things nationwide. | will give the Committee on 
Interior some credit. Of the 19 areas in this 
bill, they did visit 2 this past year. And despite 
repeated requests from communities affected 
by these decisions to hold local hearings on 
the areas, they held absolutely none. Now 
that’s public input we can be proud of. Of the 
two areas visited, the committee swooped 
down in numerous float airplanes at a cost of 
thousands of dollars per hour like regal visi- 
tors to foreign outposts, anxious to hear for an 
hour or less, their views on the areas. They 
didn't walk in the woods or get their shoes 
dirty. Truly colonialistic and despicable be- 
cause of it. | call this the “We are King 
George the Third” title. 

As for myself, | am proud to represent 
Southeast Alaska, although on days like 
today, not proud of some of my Colleagues. 
All of you know this is a cheap environmental 
vote in an election year. Many of you have al- 
ready told me you think its wrong, but you are 
going to vote in favor anyway, because of 
pressure back home. | understand that—it 
doesn't affect you, or your constituents. But it 
should. If Alaska can be thrown into the dust- 
bin for cheap political gain, so can your state 
or your district. It's not right, we all agree, but 
its just one of those things. 

Unlike many of you, | will strongly oppose 
the bill. That's because | have to go back to 
Alaska and look people in the eye and try to 
explain why Government of the people, for the 
people and by the people could so ignore the 
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needs, wants, hopes and dreams of the 
people most affected by Government's ac- 
tions. | will have to intervene to ensure unem- 
ployment benefits are delivered, that moneys 
for support services for social programs di- 
rectly attributable to this miscarriage of justice 
are spent in those communities once happy 
but now ravaged by the sickness and despair 
of congressionally-created unemployment. 

| will have to explain to others in South- 
east—some of whom support changes in the 
Tongass management along the lines of what 
GEORGE MILLER and | worked so hard to 
achieve—why their electrical rates have dou- 
bled, or why the cost of fuel has jumped due 
to decreased efficiencies of scale. I'll probably 
have to field questions about why we can 
spend billions in the Philippines to rebuild their 
economy at the same time we wipe out the 
economy of an area the size of South Caroli- 
na. | will not sleep well through all this, but if 
you do after you vote for this bill, you have no 
soul. 

Mr. MILLER of California. Mr. 
Chairman, I yield 5 minutes to the 
chairman of the full committee, the 
gentleman from Arizona [Mr. UDALL]. 

Mr. UDALL. Mr. Chairman, I want 
to commend our leader, the gentleman 
from Alaska. He is becoming more elo- 
quent through time and he makes us 
talk straight in answer to the tough 
questions. 

In 1980, the House reluctantly ac- 
cepted the provisions of the Senate- 
passed Alaska Lands Act after the 
Senate refused to negotiate with the 
House. It was a wild scene those last 
days. 
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I am one of the few survivors of that 
time, but I predicted when the Senate 
insisted on writing these provisions 
that I hope we will repeal in this act, I 
said that the chickens were coming 
home to roost, that we had made bad 
law, and it would come back to haunt 
the Congress, and today is part of that 
day of judgment. I said then that the 
law’s requirement that 4.5 billion 
board feet of timber be made available 
to industry regardless of the market 
demand would lead to overcutting 
prime old-growth forest. I feared that 
it would lead to serious distortions of 
forest management that hurt fish, 
wildlife, recreation, and tourism. I said 
that important areas of the Tongass 
that deserved to be protected had been 
left out of the equation. I warned that 
an off-budget appropriation of at least 
$40 million a year for Tongass was 
dangerous and unnecessary, and 8 
years later I think the truth of all of 
these observations is abundantly clear. 
Trees that the Forest Service cannot 
sell are mindlessly prepared for sale in 
the forest, and we are cutting down 
300-year-old trees to send to Japan, to 
one of the pulp mills we visited there 
on our trip last summer and is owned 
by a barefooted, hard-pressed taxpay- 
er named the Bank of Japan. 
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Mr. Chairman, the taxpayers lose 
tens of millions of dollars every year 
on the timber program that fails even 
its own modest goal of protecting local 
jobs. The future of the fishing, recrea- 
tion, and tourism industries are being 
devastated, and instead of being used 
to intensively manage marginal timber 
stands as was intended, the Tongass 
timber supply fund has been used to 
build roads to nowhere, Forest Service 
employee housing, and other nonauth- 
orized uses. 

The Tongass Timber Reform Act 
puts a stop to all this nonsense. It 
ends the indefensible budget of $40 
million per year; it terminates the 
mandate that the Forest Service offer 
more timber than it can sell; it tells 
the Forest Service to renegotiate and 
revise long-term contracts and pro- 
mote fair competition and wise forest 
management. It protects the areas of 
great importance who do not want to 
see these areas cut, at least until the 
Tongass management plan is revised. 
These reforms are overdue. They are 
fair. They are in the long-term best in- 
terests of the taxpayer, the economy 
of the region and one of America’s 
most prized environmental jewels. 

Mr. Chairman, I think that we help 
the people of Alaska protect their 
long-term best interest when we pass 
this legislation, and I will go to work 
trying to get an honorary membership 
in the local Sierra Club for the gentle- 
man from Alaska in light of his elo- 
quence today. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I yield 6 minutes to the gentle- 
man from Oregon [Mr. ROBERT F. 
SMITH]. 

Mr. ROBERT F. SMITH. Mr. Chair- 
man, I thank the gentleman for yield- 
ing. 

Mr. Chairman, before this train runs 
by us so rapidly that we do not have a 
chance to discuss it, I want to bring 
forward three or four points and em- 
phasize them, that I think that are im- 
portant not only to this issue but 
every issue this Congress faces with re- 
spect to how much wilderness do we 
have in America, how much do we set 
aside for timber harvest, how much do 
we match jobs against the environ- 
ment, et certera. 

I have been on the Tongass, and 
thanks to our distinguished subcom- 
mittee chairman of the Committee on 
Agriculture, Subcommittee on Forests, 
we held 2 days of hearings on this bill, 
so I am familiar with it. I sat through 
these hearings, and I think I am famil- 
iar with the issue. 

There are, I think, four issues in 
contention here. The first is simply 
this one: We know what happened in 
1980 to Alaska. There were huge 
amounts of land set aside. In this case 
the Tongass has 17 million acres in it, 
and 1.7 million acres only is left for 
“multiple-use management.” That 
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means that only 10 percent of the 
Tongass is available for any timber 
harvest. When we say multiple-use 
management, we do not mean that we 
are going to harvest timber beyond 
the recognition of the fishery, we are 
not going to harvest timber to injure 
recreation, we are not going to harvest 
timber to injure the stream banks. 
That means that all uses are consid- 
ered—multiple use within the 1.7 mil- 
lion acres. 

Therefore, the injury is not there to 
any one individual tourism item or one 
individual fishery item, although I 
agree that more emphasis ought to be 
placed on the fishery, and we have 
done that in the agriculture amend- 
ment, but I think the issues here 
simply is we are trying to microman- 
age the Forest Service whom we hire 
to manage our vast timber resources, 
that the Forest Service has a plan that 
they are developing for the Tongass 
that will be available in 3 years. 

The Congress is intercepting the 
very people we hire to manage our 
timber resource if we follow through 
with the committee bill. That is 
wrong. 

Beyond that, this question of how 
much timber should we harvest, the 
gentleman from Alaska and I agree, 
and I think the committee agrees, we 
should never harvest more than is 
logically sound to harvest. No one is 
suggesting that. There has been an ar- 
bitrary 4.5 billion board feet over 10 
years, and that means 450 million 
board feet a year. It is true that there 
have only been harvested 300 to 338 
million board feet each year, and 
nobody is arguing we ought to harvest 
more than we can grow. We are only 
saying that Members are gauging 
those areas that were cut at a time 
when we had a depressed timber 
market, and, yes, we had a depressed 
timber market and, yes, we were not 
harvesting as much then as we are 
today in a better market, whether it 
be 338 or 400 million board feet a year, 
and it ought to be done on the basis of 
what the Forest Service says we can 
harvest and that we can logically har- 
vest forever for Alaskans and Ameri- 
cans. 

Mr. Chairman, on the question of 
the $40 million investment, part of the 
deal in 1980 was everybody knew in 
1980 that we were going to have a re- 
duction of job opportunities and em- 
ployment in southeast Alaska, in 1980, 
and the reason for the $40 million was 
to help mitigate against that loss. The 
gentleman from Alaska is agreeing to 
strip out the $40 million. I think that 
is a mistake. What are the Alaskans 
going to do if the bill passes designed 
by the committee when we are going 
to lose 3,000 jobs? Who is going to 
help southeast Alaska with that situa- 
tion? But in the spirit of compromise, 
he has even agreed to that. I cannot 
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blame him except I do not see a com- 
promise here. 

Mr. Chairman, the fourth question 
is of the 50-year contracts. These are 
contracts entered into in good faith by 
the United States and those people 
who were encouraged to come to 
Alaska to build pulp mills that were 
essential to the timber industry, be- 
cause it is important to have pulp in a 
comparative stance with other mills in 
Alaska. That combination was essen- 
tial for the economy of that area. 

If we intercept a 50-year contract, 
we are going to pay the bill. 

If we are going to say that the Bank 
of Tokyo is involved, then they are 
going to be a lot more invovled, be- 
cause if we intercept the 50-year con- 
tract, they are going to sue the Feder- 
al Government. They are going to col- 
lect, and we are going to pay the Bank 
of Tokyo directly out of the coffers of 
U.S. Government money supply. 

The question here is, I think, jobs, 
yes, and we ought to balance the issue 
of the environment, yes, but with only 
10 percent of the forest being used, we 
can keep 3,000 jobs in Alaska. That 
might not be important to New York 
and California, but it is awfully impor- 
tant to us in Oregon, because we face 
the same issue. 

Stay with the gentleman from 
Alaska. It is a reasonable compromise 
which he has. Vote down the commit- 
tee amendment, and then we will see 
how this turns out, because it will ben- 
efit Alaska and benefit America if we 
do that. 

Mr. MILLER of California. Mr. 
Chairman, I yield 6% minutes to the 
gentleman from Connecticut [Mr. 
GEJDENSON], a member of the commit- 
tee. 

Mr. GEJDENSON. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I would like to com- 
mend the chairman, the gentleman 
from Arizona [Mr. UDALL], for giving 
me the opportunity to chair the hear- 
ings on the Tongass, and the gentle- 
man from California [Mr. MILLER] for 
his leadership on this issue, and the 
gentleman from New York [Mr. 
MrazeExK] for his foresight in introduc- 
ing this legislation, and the gentleman 
from Alaska [Mr. Younc] for the spir- 
ited, often very spirited, involvement 
he has had on this issue, for the spirit 
in which he joined in the negotiations 
in trying to come to a reasonable com- 
promise. 

Mr. Chairman, I support H.R. 1516, 
and I hope as the day progresses we 
will have an opportunity to discuss 
and exchange some of the details of 
this legislation. 

This legislation will go a long way to 
returning fiscal control of the Tongass 
to the Government and returning the 
management and control of the Ton- 
gass Forest to the Forest Service. 
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The gentleman from Oregon [Mr. 
ROBERT F. SMITH] spoke of allowing 
the Forest Service to manage, and the 
reality is that the existing system does 
not allow for the Forest Service to 
manage. 

The previous legislation passed by 
Congress in the late 1970's which man- 
dated that the Forest Service renegoti- 
ate those contracts was not executed, 
and it will go a long way toward 
ending the fiasco of spending large 
amounts of taxpayer dollars to destroy 
our national forest while losing jobs in 
the process and subsidizing foreign 
corporations. 

The driving force between the waste 
in the Tongass, however, is not being 
addressed in this bill. The waste is 
driven by the two 50-year contracts, 
and H.R. 1516 directs the Forest Serv- 
ice to attempt to renegotiate these 
contracts. I enthusiastically support 
the legislation, but history makes me 
fearful that the Forest Service will not 
do what is in H.R. 1516. 

Mr. Chairman, initially I was wary 
of canceling contracts. It seems the 
very essence of un-American activity— 
that contracts made between the Fed- 
eral Government and private compa- 
nies ought to be lived up to. But living 
up to a contract is a two-way street, 
and while my friend, the gentleman 
from Alaska [Mr. Younc] and the gen- 
tleman from Oregon [Mr. ROBERT F. 
SMITH] speak of jobs in Alaska, it 
seems clear that what we have had is 
some control over who gets jobs in 
Alaska. 

We had before my subcommittee 
just weeks ago a gentleman who testi- 
fied on the Tongass legislation fired, 
by every witness’ identification, be- 
cause he testified to Congress in a way 
the company did not appreciate. The 
company’s defense was even more star- 
tling. The company’s defense was that 
although it had earlier said that to a 
member of the NLRB that they fired 
the gentleman for testifying before 
Congress, the company’s defense was, 
“We did not fire him for testifying 
before Congress as we had indicated 
earlier.” The company’s defense was, 
“We fired the individual because he 
wrote a letter to the editor,” a letter to 
the editor that was never published, 
but a letter to the editor caused this 
individual to lose his job. 

Mr. Chairman, if the taxpayers of 
America funded a quarter of a billion 
dollars in there to save jobs, it ought 
not be up to foreign corporations to 
determine the freedoms of individuals 
of this country, on whether they can 
write letters to an editor or address 
the U.S. Congress. . 

Contracts represent about two-thirds 
of the cost of making timber available. 
Even if this bill passes, the Forest 
Service still has to make available 300 
million board feet of timber each year 
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regardless of the demand and at an ap- 
proximate cost of $30 million per year. 

This represents the same problem 
the GAO just identified in finding 
that the Forest Service lacks the flexi- 
bility to deal with a reduction in cost 
for operating the Tongass, and this is 
why, according to GAO, the Govern- 
ment lost $131 million between 1980 
and 1986, to make timber available for 
which there was no demand. 

Unless the contracts are terminated 
or significantly revised, there is a 
built-in $30 million-a-year appropria- 
tion for each of the next 16 years for 
the period that both companies still 
have their 50-year contracts. Even if 
we do terminate these contracts, 
timber will still be available. We would 
simply be changing the terms and con- 
ditions under which timber is provided 
to make these two corporations fend 
for themselves like every other private 
entrepreneur in the Tongass. 

There is no intention of stopping 
cutting in the Tongass, just the sweet- 
heart deals that stifle competition and 
have driven out all the small and inde- 
pendent loggers in the area, 

Mr. Chairman, the two companies 
have engaged in a series of actions 
which have demonstrated they are not 
deserving of the unique agreement the 
Government gave them. 

A Federal court found them guilty 
of anticompetitive practices such as 
price-fixing and collusive bidding 
which drove out small, independent 
timber operators. The Forest Service 
found that the two companies de- 
frauded the Government of between 
$65 and $83 million. 

Mr. Speaker, I would like to cover 
other issues, but I would like to say 
two things at this point. One is the 
talk that these companies are going to 
close. This is not this year. This is 
1977, July 1, and it says that one of 
the two companies are going to close 
down. Why? Because we are asking 
them to follow environmental stand- 
ards for pollution. Every time an issue 
arises in the Tongass, these people say 
they are leaving town. 

The two issues I would like to enter 
into quickly with the chairman of the 
committee are that I would like to 
clarify the meaning of H.R. 1516 to 
make sure the renegotiation process 
adequately addresses significant in- 
equities of the contracts. 
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The two issues I would like to enter 
into quickly with the chairman of the 
committee is that I would like to clari- 
fy the meaning of H.R. 1516 to make 
sure that the renegotiation process 
adequately addresses significant in- 
equities of the contracts. 

It is my understanding that the in- 
tention of this bill is for the renegoti- 
ation contracts to establish stumpage 
rates that are virtually the same as 
those in the short-term contracts. 
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It is my understanding that the re- 
negotiated contracts will eliminate the 
ability of the contract holders to pick 
and choose the timber that they want 
to cut; rather, they will have to pur- 
chase the entire volume of timber ap- 
praised by the Forest Services. 

It is my further understanding that 
the renegotiated contracts will pre- 
clude high-grading the cutting of 
timber volume and species in excess of 
its natural occurrence on commercial 
forest land. 

I would ask the gentleman from 
California if I am correct in these in- 
terpretations? 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. GEJDENSON. I yield to the 
gentleman from California. 

Mr. MILLER of California. Mr. 
Chairman, the gentleman from Con- 
necticut is correct in his characteriza- 
tion of the intent of title II of the bill. 
Yes. If the Forest Service fails to 
achieve these and the other stated ob- 
jectives of title II, I will support legis- 
lation to terminate or substantially 
modify these contracts. It is my under- 
standing that the chairman of the full 
committee makes the same commit- 
ment. 

Mr. GEJDENSON. I thank the gen- 
tleman for his response. 

Mr. MILLER of California. Mr. 
Chairman, I yield 5% minutes to the 
gentleman from New York [Mr. 
MRAZEK] 


Mr. MRAZEK. Mr. Chairman, after 
having worked on this particular issue 
for more than 2 years now, I would 
like to take the liberty of thanking a 
member of my staff, Ms. Anna Ben- 
nett, who has done an extraordinary 
amount of work on this issue, as well 
as a former staff member of mine, 
Matthew Brennan, who first brought 
it to my attention more than 2 years 
ago. 

I also want to thank my colleagues, 
the gentleman from California, Mr. 
GEORGE MILLER, and the gentleman 
from Connecticut, Mr. Sam GEJDEN- 
son, two of the finest legislators in 
this body, who have tried to work to 
produce a fair and a judicious bill. And 
I also want to express my appreciation 
to the gentleman from Arizona, Mr. 
Mo UDALL, the chairman of the Interi- 
or and Insular Affairs Committee, who 
was kind enough to invite me to par- 
ticipate in a field hearing in the Ton- 
gass last summer. Day after day we 
flew in float planes from one commu- 
nity to another throughout the Ton- 
gass Forest. We went to logging 
camps, we went to some of the fishing 
communities. We went to the timber 
mills, we went to the pulp companies, 
and we visited hundreds of Alaskans 
from every walk of life, and if there 
was a consensus of any one issue that I 
found it was that they loved to be 
Alaskans, they are very proud of the 
environment they come from. None of 
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them moved to Alaska originally to 
make $1 million, and they are anxious 
to preserve what is best about Alaska. 

Certainly a good economic base is 
critically important for Alaska’s 
future, as well as its environmental 
future. 

I would like to express appreciation 
to the gentleman from Alaska, Mr. 
Don Young. I regret that we have dis- 
agreed on many facets of this issue, 
but I know how hard he works for 
Alaska and has worked on this issue to 
the best of his ability. 

We are dealing with a forest that is 
perhaps the most extraordinary tem- 
perate rain forest still around in the 
United States of America, the home 
for the greatest concentration of griz- 
zly bears and bald eagles in the United 
States. It is the home of 200-, 300-, and 
500-year old Sitka spruce trees that 
are probably the highest grade timber 
one can find anywhere in the world 
today. 

We have invested as a Federal Gov- 
ernment hundreds of millions of dol- 
lars into the timber industry in Alaska 
since 1980. We have clear-cut a good 
portion of the forest, and one can see 
it coming down the Marine Highway 
and see it from the air in those float 
planes as we were flying over it. It has 
clearly destroyed some of the most 
sensitive ecosystems within some parts 
of the Tongass National Forest. 

We have also seen hundreds of mil- 
lions of dollars spent since 1980 to pro- 
tect timber jobs, and we have seen the 
number of jobs go from 3,200 direct 
timber jobs down to approximately 
2,000. 

I plan to talk further later on in the 
debate on many facets of this issue, 
but I would like to try to cover a few 
points in my opening remarks. 

This is the only forest of 155 nation- 
al forests in the United States where 
there is a mandated appropriation of 
$40 million a year to clear-cut timber 
regardless of whether there is a 
market for the timber or not. All we 
are saying in H.R. 1516 and in title I is 
that Congress ought to have the same 
opportunity each year to review and 
appropriate sperding levels in the 
Tongass National Forest as we do in 
every other national forest. In 1985 
and 1986 taxpayer losses in the Ton- 
gass were 99 cents on every dollar, yet 
the Forest Service has continued to 
offer for sale timber for which there 
was no market demand. 

The 1950 stated goal of employment 
has been a failure, and the Forest 
Service itself has estimated that there 
were only 2,300 jobs in 1987. 

Recently Senator Proxmrre of Wis- 
consin and Senator TED STEVENS, a col- 
league of the gentleman from Alaska, 
Mr. Don Youns, also of Alaska, re- 
quested that the Government Ac- 
counting Office, the nonpartisan Gov- 
ernment Accounting Office evaluate 
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the Forest Service efforts to maintain 
employment in the Tongass timber in- 
dustry. And since employment seems 
to be an important issue on the mind 
of the gentleman from Alaska, I would 
like to briefly reiterate the points 
made by the Government Accounting 
Office in their study. 

According to the Government Ac- 
counting Office: 

Timber industry employment declined 
from 2,700 jobs in 1980 to 1,420 jobs in 1986, 
primarily because of the decreased harvest 
levels resulting from declining demand for 
timber. 

During 1986, the Tongass timber sales 
program had expenditures of $47.9 million 
and revenues of $3.3 million. 

If this was working as a jobs bill 
there would be at least some founda- 
tion for saying that it should be con- 
tinued, but it is a failure as a jobs bill, 
just as it is destructive to the environ- 
ment in that region, and I hope that 
we can pass H.R. 1516, the Miller sub- 
stitute, because it is a fine bill and one 
that will I believe increase employ- 
ment in the future in southeast Alaska 
and resolve some very significant con- 
troversial problems once and for all. 

Mr. MILLER of California. Mr. 
Chairman, may I inquire of the Chair 
the time remaining on each side? 

The CHAIRMAN. The gentleman 
from California [Mr. MILLER] has 8% 
minutes remaining, and the gentleman 
from Alaska [Mr. Younc] has 3 min- 
utes remaining. 

PARLIAMENTARY INQUIRY 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, how much time does the Com- 
mittee on Agriculture have on our 
side? 

The CHAIRMAN. The Committee 
on Agriculture has 15 minutes on each 
side. The gentleman from Missouri 
[Mr. VOLKMER] will be recognized for 
15 minutes, and the gentleman from 
Washington [Mr. Morrison] will be 
recognized for 15 minutes. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, if the gentleman from Washing- 
ton [Mr. Morrison] is not present, can 
that time be extended to another 
member of the Agriculture Commit- 
tee? 

The CHAIRMAN. That time may be 
allotted to another member of the 
Committee on Agriculture. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, in that case, if the gentleman 
from Washington [Mr. Morrison] 
does not take his time, I would ask 
that the gentleman from Montana 
(Mr. MARLENEE] be allotted that time. 
re is on the Committee on Agricul- 

ure. 

The CHAIRMAN. Without objec- 
tion, the gentleman from Montana 
[Mr. MARLENEE] will be recognized for 
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15 minutes in lieu of the gentleman 
from Washington [Mr. Morrison]. 

There was no objection. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, in my remaining time I would 
like to set the record straight because 
there have been some statements on 
this floor that I think are quite mis- 
leading. We have reports directly from 
the Labor Department and we have to 
start believing somebody in these 
agencies, because it is always funny 
that one time we believe them and the 
next time we do not. But the Labor 
Department says today there are 3,049 
employed Alaskans in the timber in- 
dustry, and that is direct jobs, and 
they have also indicated that there are 
3,000 indirect jobs related to the 
timber industry, the highest employer 
in southeast Alaska. 

So when we start hearing figures 
from the GAO about 1,200 people and 
that sort to thing, it is just not true. 

There was also another statement 
that we are destroying the Tongass 
Forest by cutting it. Mr. Chairman, if 
I may, there are 5.5 million acres of 
the Tongass set aside forever—500- 
year old trees, beautiful streams, and 
all those things we cherish and hold 
dear to our hearts are already set 
aside. We are not talking about the 
whole Tongass Forest. 

But even if we did not set one more 
acre aside, one more acre aside, I want 
to give the figures, Mr. Chairman, of 
how much timber has actually been 
cut since 1978. 

In 1978 we cut 12,000 acres; 1979, 
11,000 acres; 1980, 9,000 acres; 1981, 
7,000 acres; 1982, 7,000 acres; 1983, 
7,000 acres; 1984, 3,000 acres during a 
depressed market; 1985, 4,000 acres; 
1986, 8,000 acres; and 1987, 8,000 acres. 
What I am trying to bring across, Mr. 
Chairman, is if we total that all up it 
is less than 56,000 acres of land. So do 
not let anybody tell anybody that we 
are cutting the whole Tongass Forest. 

I have to stress my concern over an- 
other comment that was made that we 
are cutting the timber when it does 
not have a market. We have a market 
today. We did not have it in 1984 and 
1985. We have the employment today. 
We did not have it in 1984 and 1985. 

So, Mr. Chairman, these arguments 
that have been made in Sports Illus- 
trated have about as much merit as 
their bathing suit edition. So I would 
suggest respectfully again that a lot of 
what has been disseminated to the na- 
tional media is actually dishonest. 

Keep in mind that 5.5 million acres 
of wilderness already will never be 
touched. We will protect the brown 
bears and we will protect the streams 
and we will protect the eagles, and we 
are doing that. 

What the bill that came out of the 
committee right now does it to take an 
additional 1.7 million and set it aside 
as a moratorium. 


19167 


Mr. Chairman, if I have any time 
left at all I was deeply disturbed when 
I heard a comment from the chairman 
of the subcommittee and the gentle- 
man from Connecticut [Mr. GEJDEN- 
son], chairman of the Oversight Com- 
mittee, saying that we are going to be 
back next year with another bill. Al- 
ready we are talking about coming 
back to the well. 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from California. 

Mr. MILLER of California. Mr. 
Chairman, that was in response to the 
gentleman from Connecticut [Mr. 
GEJDENSON] on the question of if the 
Forest Service did not carry out the 
provisions of title II of this bill, under 
those circumstances we would be back. 

The CHAIRMAN. The time of the 
gentleman from Alaska [Mr. Younc] 
has expired. 

Mr. MILLER of California. Mr. 
Chairman, I yield 3 minutes to the 
gentleman from Minnesota [Mr. 
VENTO] a subcommittee chairman of 
the Committee on Interior and Insular 
Affairs. 

Mr. VENTO. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 1516 as reported from the 
Interior Committee. It has been well 
thought out and crafted to provide a 
much needed and comprehensive im- 
provement for the management of the 
Tongass National Forest. 

The Tongass is being mismanaged 
now. There are two causes of this. The 
first is a poor provision of law, namely 
the language in the Alaska Lands Act 
that mandates a timber-supply quota 
of 4.5 billion board feet per decade 
from the Tongass and that removes 
from the usual congressional scrutiny 
the flow of money to the Forest Serv- 
ice activities in the Tongass. When 
this provision was being debated, Agri- 
culture Secretary and a Minnesotan, 
Bob Bergland called it a mandate to 
overcut the Tongass, and he was right, 
because it skews the planning process 
and distorts management of the Ton- 
gass at the expense of noncommodity 
uses of that precious temperate zone 
rain forest, one of the only such 
forest, and the many species that 
depend on this rain forest. 

The House finally accepted this pro- 
vision of the Senate’s bill because the 
Senate simply left us no choice. The 
alternative was to have no Alaska 
Lands Act, which was totally unac- 
ceptable after the years of hard work 
that had been poured into that bill, 
but this provision was wrong then and 
is wrong today. It should be repealed— 
and H.R. 1516 rightly repeals the Ton- 
gass mandate to overcut. 

The second basic problem in the 
Tongass is even older. The two long- 
term contracts are relics of another 
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time. As the reported bill puts it, 
changes in these contracts are needed 
because the contracts prevent proper 
management of the Tongass, because 
they have undermined fair competi- 
tion in the southeast Alaska timber in- 
dustry, and because they fail to pro- 
vide a proper financial return to the 
United States. 

I think that the repeated and exten- 
sive hearings on the Tongass held by 
the Interior Committee since 1980 
have amply demonstrated the accura- 
cy of my statements. In fact, there is 
plenty of evidence that the contracts 
should properly be terminated now, 
without further delay. But today I 
support the approach taken in the In- 
terior Committee bill. The bill would 
direct the Secretary to start negotia- 
tions with the holders of the con- 
tracts, to hopefully achieve needed 
changes in the contracts, as outlined 
in the legislation. Meanwhile, the bill 
would shield some of the special areas 
of the Tongass from commercial tim- 
bering while the negotiations proceed 
and the Forest Service completes the 
revision of the Tongass land manage- 
ment plan. If negotiations don’t work 
other options are open to the Con- 
gress. These policies and practices 
must change and will be changed, that 
is clear. 

Mr. Chairman, planning is the es- 
sence of proper national forest man- 
agement. Now, planning for the Ton- 
gass is severely distorted by the man- 
dated timber quota and by the power 
of the holders of the long-term con- 
tracts to control events in the Tongass 
and southeast Alaska. H.R. 1516 di- 
rectly addresses both of these distor- 
tions. It should be enacted, so that 
such obvious and harmful distortions 
can be removed and the Tongass can 
be properly managed, under the same 
planning procedures and other re- 
quirements that apply to all the other 
national forests in the Nation. 

I urge all Members to join me in 
voting for this important bill. 

Mr. Chairman, I commend the gen- 
tleman from California [Mr. MILLER], 
the chairman of the subcommittee and 
the gentleman from Arizona [Mr. 
UDALL], chairman of the full commit- 
tee, and the other sponsors of this 
measure. 
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The CHAIRMAN. The gentleman 
from California [Mr. MILLER] has 5% 
minutes remaining. 

Mr. MILLER of California. Mr. 
Chairman, I yield 3 minutes to the 
gentleman from Michigan IMr. 
WOLPE]. 

Mr. WOLPE. Mr. Chairman, I rise in 
support of the Tongass Timber 
Reform Act and want to pay tribute to 
Mr. Mrazex, Mr. MILLER of California, 
Mr. GEJDENSON, and Mr. UDALL, who 
have done such a beautiful job in 
moving this legislation forward. 
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I also want to pay my respects to Mr. 
Younc of Alaska. We sometimes dis- 
agree on issues, but he is always a very 
forceful advocate for his point of view. 

Mr. Chairman, this legislation would 
both conserve resources, natural re- 
sources and save taxpayer dollars. It 
has broad bipartisan congressional 
support as well as the support of a di- 
verse coalition of organizations. I 
strongly urge its passage. 

Mr. Chairman, the General Account- 
ing Office recently completed a study 
of the Tongass National Forest 
Timber Program. The GAO concluded 
that over 50 percent of the money 
spent on the timber program between 
1981 and 1986 was wasted preparing 
timber sales that no buyer wanted. 
Over $131 million in Federal tax dol- 
lars was lost during that period. 

H.R. 1516 would put a stop to that 
waste and provide much needed over- 
sight to the Tongass Timber Program. 

In this body, we frequently talk 
about waste in Government. We use 
numbers in the millions, billions and 
sometimes even trillions. But it is easy 
to lose sight of what these numbers 
really mean. On the Tongass we are 
needlessly destroying ancient trees, a 
fishery and a wilderness unique in 
America. That is what has brought 
such a diverse coalition of goups 
around to the view that the Tongass 
National Forest is being badly mis- 
managed. 

It simply does not make much sense 
for example to the thriving tourist in- 
dustry that the Forest Service sells 
prime Sitka spruce trees for two 
bucks, less than it costs for a Tongass 
map. It does not make much sense to 
the profitable fishing industry that 
the Forest Service spend $40 million 
logging a salmon stream that only has 
$40,000 worth of trees. It does not 
make much sense to the National Tax- 
payer’s Union that the Forest Service 
spends over $50 million each year for a 
program that only returns a couple of 
cents on the dollar. 

You know, Mr. Chairman, none of 
this makes sense to me either. 

That is why I have joined with 152 
of my colleagues in cosponsoring this 
act. That is why this legislation has 
been endorsed by Members of Con- 
gress across the political spectrum, by 
labor groups, by conservation groups, 
by fishing groups, Alaskan communi- 
ties, and scientific organizations. 

Mr. Chairman, H.R. 1516 is legisla- 
tion that is good for America and good 
for the American taxpayer. I urge its 
passage. 

Mr. MILLER of California. Mr. 
Chairman, I yield the remaining time 
to the gentleman from South Carolina 
(Mr. RAVENEL]. 

The CHAIRMAN pro tempore (Mr. 
MURTHA). The gentleman from South 
Carolina is recognized for 24% minutes. 

Mr. RAVENEL. Mr. Chairman, the 
Tongass is what Longfellow called the 
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forest primeval, a marvelous, precious 
remnant of so little of it that is left in 
the world. 

The rape and destruction of the 
Tongass to feed the industrial appe- 
tites of those whale killers, the Japa- 
nese, is a crime against our environ- 
ment. Practically all Americans are 
friends of the Tongass Forest. Let us 
support them with our votes today. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. MILLER of California. Mr. 
Chairman, I yield back the balance of 
my time. 

The CHAIRMAN pro tempore. The 
gentleman from Missouri [Mr. VOLK- 
MER] will be recognized for 15 minutes 
and the gentleman from Washington 
(Mr. Morrison] will be recognized for 
15 minutes. 

The Chair recognizes the gentleman 
from Missouri [Mr. VOLKMER]. 

Mr. VOLKMER. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, because of our juris- 
diction over forestry and the Forest 
Service, the Agriculture Committee 
has a significant interest in the man- 
agement of the Tongass National 
Forest and in H.R. 1516, the Tongass 
Timber Reform Act. 

This matter is clearly one of the 
most important and controversial that 
has come before my Subcommittee on 
Forests, Family Farms, and Energy 
during this Congress. 

Upon receiving a sequential referral 
of H.R. 1516, our subcommittee con- 
ducted two extensive days of hearings, 
looking at both the bill and manage- 
ment of the Tongass. We heard from 
some 40 witnesses, including the entire 
Alaska delegation and the primary 
sponsor of H.R. 1516. I regret we did 
not have time to take formal action on 
the bill, but our review was certainly 
helpful. 

We found in our hearings a forest 
which in many respects is not man- 
aged as our other national forests. 
Unlike any other forest, the time sale 
level is determined largely by statute 
rather than market forces, and perma- 
nent appropriatio is are provided for 
the timber sale program, resulting in 
inefficiencies that lose millions of tax- 
payer dollars annually. 

We found the Forest Service, the 
stewards of our forests and managers 
of these national assets, selling timber 
at a fraction of the cost of preparing 
sales, with our Treasury receiving 
about the same price for a 100-year-old 
tree as farmers were getting for a 
bushel of corn, before the drought 
drove the price of corn higher. 

We even found a company suing the 
U.S. Government because they were 
unable to make a profit on timber pur- 
chased from the Tongass. 

The historical development of Ton- 
gass management is a long and com- 
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plex story, but there are clearly two 
primary contributors to the current 
situation—the long-term timber sale 
contracts, and the statutorily mandat- 
ed timber supply level. 

The two long-term timber sale con- 
tracts, which were designed to assure 
industry an adequate timber supply in 
Southeast Alaska, have done so but 
have also tied the hands of the Forest 
Service and removed a great deal of 
the flexibility that is needed to appro- 
priately manage the lands. 

The timber supply level of 4.5 billion 
board feet per decade mandated in the 
Alaska National Interest Lands Con- 
servation Act was designed to protect 
employment in the region from any 
adverse affects of the wilderness desig- 
nations also included in the act. How- 
ever, employment in the timber indus- 
try has not been limited by available 
timber land, but by the market for 
timber products. In fact an industry 
witness at our hearing said the most 
important factor in employment levels 
is the strength of the yen. 

The 4.5 billion board feet per decade, 
we were told, is insurance for the in- 
dustry against the designation of fur- 
ther wilderness. But Congress can, of 
course, designate additional wilder- 
ness, or not do so, based on its own 
judgment about the needs of the coun- 
try, so this provision of law does very 
little and has, until recently, resulted 
in the Forest Service preparing mil- 
lions of board feet in timber sales 
which could not be sold. 

To implement this mandated timber 
supply level, ANILCA provided a $40 
million permanent annual appropria- 
tion. Based on Forest Service and Gen- 
eral Accounting Office job estimates, 
this comes down to the expenditure of 
about $25,000 per year per timber in- 
dustry job, which is a subsidy many of 
my colleagues would welcome in their 
own States. 

According to those GAO estimates, 
timber, commercial fishing, and recre- 
ation each contribute approximately 
equal shares to the economy of the 
region. Yet we found the Forest Serv- 
ice, because of the contracts and statu- 
tory mandates, concentrating a vastly 
disproportionate amount of its time 
and funds on the timber sector, giving 
insufficient attention to the non- 
timber resources of the forest. Particu- 
larly at this time when demand for 
nontimber resources are increasing, we 
think greater emphasis on these areas 
is called for. 

Ultimately, Mr. Chairman, it is our 
hope that the Tongass can be man- 
aged the same as our other national 
forests, based upon a sound multiple- 
use concept. H.R. 1516 contributes to 
that end, and I support its enactment. 

I will be offering some amendments, 
which are consistent with the purpose 
of the bill and which I think will help 
fine tune the measure as reported. 
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Mr. Chairman, I yield such time as 
he may consume from the remainder 
of the Agriculture Committee time to 
the gentleman from Kansas [Mr. 
GLICKMAN]. 

Mr. GLICKMAN. Mr. Chairman, 
how much time do I have remaining? 

The CHAIRMAN pro tempore. The 
gentleman from Kansas has 9 minutes 
rem: $ 
Mr. GLICKMAN. Mr. Chairman, I 
rise today to address the Members of 
the House regarding an amendment to 
H.R. 1516, the Tongass Timber 
Reform Act, that I had intended to 
offer today. This amendment would 
have directed the Secretary of Agricul- 
ture to terminate the two long-term 
timber sale contracts still being oper- 
ated on the Tongass National Forest 
in southeast Alaska. In return for ter- 
mination of these contracts effective 
January 1, 1990, my amendment would 
have provided just compensation to 
the companies for damages incurred in 
dissolving these contracts. 

Mr. Chairman, these contracts are 
and will continue to be an affront to 
the sound conservation and manage- 
ment of the unique forest resources of 
southeast Alaska. These contracts are 
the root cause of millions of dollars of 
taxpayers losses each year due to 
heavily subsidized timber sales in the 
Tongass National Forest. Finally, 
these contracts continue to permit two 
large timber companies—one a wholly 
owned Japanese firm—to maintain mo- 
nopolistic control over the forest prod- 
ucts industry in southeast Alaska and 
have eliminated all possibility for fair 
competition for timber sales to occur. 

Two companies—Ketchikan Pulp 
Co., a subsidiary of Louisiana-Pacific 
Corp., and Alaska Pulp Corp.—hold 
the remaining 50-year timber sale con- 
tracts which give them rights to cer- 
tain amounts of timber from large 
areas of the Tongass NF. Ketchikan 
Pulp Co. entered into a contract on 
with the Federal Government on July 
26, 1951. The contract guaranteed the 
purchaser 8.25 billion board feet 
[BBF] of timber and required harvest 
by the year 2004. Nearly 5 billion 
board feet [BBF] of timber remain to 
be harvested. 

Alaska Lumber and Pulp (Alaska 
Pulp Corp.) purchased its contract on 
January 25, 1956, requiring harvest by 
2011. The contract provided for ap- 
proximately 5 BBF of timber of which 
2.8 BBF remains to be harvested. 

These contracts were let in return 
for the companies agreeing to build a 
pulp mill in the area to provide a 
source of year round employment for 
what was then a developing southeast 
Alaska. Two other long-term timber 
sale contracts remain in existence in 
the United States—one affecting six 
forests in Arizona and New Mexico— 
will expire March 1, 1989. The other in 
northern Minnesota was to be com- 
pleted last month. 


19169 


Of the total timber harvested 78 per- 
cent from the Tongass in 1987 was 
from these long-term contract sales. 
These two contracts drive the manage- 
ment of the Tongass National Forest 
and tie the hands of the Forest Serv- 
ice to prevent the agency from doing 
anything else other than emphasizing 
timber in administering this national 
forest. 

While the contracts served the pur- 
pose of promoting the development of 
southeast Alaska, they now work to 
the detriment of the public resources 
and the economy of the region. Two- 
thirds of the southeast Alaskan econo- 
my depends upon nontimber resources 
from the Tongass supporting a grow- 
ing recreation and tourism business 
and a strong fishing industry. Despite 
the fact that only one-third of the re- 
gion's economy relies on timber, most 
of the Tongass’ budget goes into pre- 
paring timber for sale. Why? Because 
the Forest Service remains bound by 
the contracts to offer minimum levels 
of timber for sale, every year, irrespec- 
tive of demand. 

I submit to the Members that these 
contracts should be terminated for the 
following reasons: 

First. These contracts provide the 
two companies with unique control 
over management decisions affecting 
the forests: 

The companies develop 5-year oper- 
ating plans for harvesting timber in 
their sale areas of the forest, which 
identifies the quantity and location of 
timber to be harvested and roads built 
in the operating unit. 

According to the contracts, however, 
the Forest Service has only limited 
discretion to reject or modify the com- 
pany’s timber sale plan. 

The companies are permitted to har- 
vest what timber they choose in a sale 
area, “picking and choosing” the best 
timber and leaving the remainder 
behind. 

Timber sales operated under the 
long-term contracts are not subject to 
environmental review as is the case 
with other timber sales on the nation- 
al forests. Instead, the public has only 
one opportunity to comment on the 
timber sale program when the 5-year 
operating plan is prepared. 

Second. The long-term contracts 
were signed before current legislation 
and regulations to guide the manage- 
ment of the national forests was en- 
acted, including: 

The Multiple-Use Sustained Yield 
Act; 

NEPA; and 

The National Forest Management 
Act. 

The companies claim that they 
should not be forced to operate under 
laws that were not in existence when 
the contracts were signed. One compa- 
ny has gone so far as to sue the Gov- 
ernment for more than $80 million in 
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damages, claiming losses resulting 
from Forest Service efforts to bring 
them into compliance with modern en- 
vironmental and forest management 
laws. 

Third. The long-term contracts have 
created a monopoly for timber har- 
vested from the Tongass which has 
squelched competition for timber and 
cost the American taxpayer millions of 
dollars in forgone revenues. 

In 1981, a U.S. District Court found 
that the two companies had used the 
power of their 50-year contracts to 
conspire to restrain trade and drive 
most independent loggers out of busi- 
ness in southeast Alaska or to work for 
logging outfits ostensably owned by 
the two companies. 

The court found: 

ALP and KPC acquired ownership or con- 
trol of virtually every sawmill which at one 
time operated as an independent manufac- 
turing facility in southeast 
Alaska. With a drop of the execution- 
er’s sword, the defendants could cut off a 
logger’s financing, force the logger out of 
business, and acquire the company or its 
assets. 

As a result of the court’s findings in 
the Reid Brothers case, the USDA 
Office of General Counsel recom- 
mended that the Justice Department 
pursue civil and criminal actions 
against the two companies. 

OGC wrote, in a letter to Justice: 

By far the most important single Forest 
Service policy which has made possible the 
monopolistic system in Alaska was the grant 
of the long-term timber sales to the pulp 
companies, at what in restrospect seems a 
bargain price. 

An internal Forest Service review 
found that the companies had de- 
frauded the Government of between 
$60 and $80 million. 


As a result of the lack of competi-, 


tion and due to the terms of the con- 
tract, the two companies pay extreme- 
ly low rates for stumpage: 

As low as $2 per thousand board 
feet, less than the value of a bushel of 
wheat. 

This is 15 times less than the value 
of timber sold competitively on the 
forest and not even close to what it 
costs the Forest Service to prepare the 
timber for sale. 

As I stated, the amendment I had 
planned to offer would have provided 
for termination of these two long-term 
contracts in return for just compensa- 
tion to the contract holders. This 
would not be the first time that the 
Congress had taken such an action in 
the public’s interest. In fact, it was the 
Interior Committee which has set the 
precedent for contract termination 
which my amendment was based upon. 
Specifically, in legislation creating the 
Boundary Waters Canoe Area, the 
committee chose to terminate several 
long-term timber sale contracts in the 
Superior National Forest of Minneso- 
ta. In return, the contract holders 
were provided with just compensation 
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which the U.S. Court of Claims held to 
mean the replacement value of the 
timber which was lost, but not recov- 
ery of lost potential profits. In this 
court case, Hedstrom Lumber Co. 
versus United States, replacement 
value was calculated to be the differ- 
ence between stumpage prices of 
timber specified in the contract and 
the average price of the replacement 
timber the company was forced to pur- 
chase. 

If the same logic were applied to 
compensation provided to the long- 
term contract holders on the Tongass, 
which is the reason for using the exact 
compensatory language from the Inte- 
rior Committee’s Boundary Waters 
Act in this amendment, then the re- 
placement timber value for the con- 
tract holders in southeast Alaska 
would be limited to between $8 and 
$150 million. Even at the high end, 
given the losses currently being suf- 
fered by the taxpayer on the long- 
term contract sales on the Tongass, 
the savings generated from contract 
termination would pay for itself sever- 
al times before the contracts expired 
on their own. 

Eleven Members of the House, in- 
cluding Messrs. GEDJENSON and 
MRAkRK, who have been closely in- 
volved in this issue from the start, 
joined me in distributing a “Dear Col- 
league” letter to seek support for the 
contract termination amendment. De- 
spite the bipartisan support for it, I 
have been convinced by Mr. MILLER of 
the Interior Committee, that one more 
effort should be made to attempt to 
negotiate fixes to the ills created by 
these long-term contracts. Frankly, 
given the Forest Service’s previous 
record at negotiating new terms for 
these contracts, I am skeptical that a 
favorable outcome will result. Howev- 
er, I have agreed to yield to Mr. MIL- 
LER's expertise on this matter and his 
wishes to try to correct these contract 
problems through negotiation. I take 
this action with the understanding 
that should this matter not be re- 
solved by 1 year from today, that Mr. 
MILLER will support my intent to seek 
cancellation of these long-term con- 
tracts through similar legislation. 

I would like to clarify this issue with 
the gentleman from California [Mr. 
MILLER]. 

Mr. Chairman, is it true that Mr. 
MILLER’s bill would provide the Secre- 
tary 1 year to seek to resolve major 
concerns regarding the long-term con- 
tracts and their effects on the man- 
agement of the Tongass National 
Forest? 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. GLICKMAN. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. I thank 
the gentleman for yielding. 
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Mr. Chairman, I say to the gentle- 
man that is, in fact, correct and that is 
the purpose of this legislation. 

Many of the egregious activities the 
gentleman has outlined in his state- 
ment and many of the detrimental im- 
pacts that these contracts have had 
both on the economic management of 
this forest and on the environmental 
management of this forest in fact were 
borne out to be true in testimony 
before the committee. 

Others on the Committee on Interi- 
or and Insular Affairs and certainly 
others in the House here wanted to 
support the gentleman’s amendment 
to provide for the repeal of these con- 
tracts. We felt, however, that it would 
be better to give the Forest Service 
the strong language from the Con- 
gress to take those steps that they can 
take unilaterally to reform these con- 
tracts. 
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Should they fail to do that—and I 
also made this commitment in re- 
sponse to the questions asked by the 
gentleman from Connecticut [Mr. 
GeEJDENSON], the cosponsor of the gen- 
tleman’s amendment—should they fail 
to live up to that mandate in title II to 
correct these practices that are now 
currently allowed under the contracts, 
then we would come back with an 
effort to repeal those contracts, out- 
lining our support of either the gentle- 
man’s legislation or his amendments 
to do that. 

We think this is a good-faith offer. 
We think it is very clear, it is biparti- 
san in its support, and the message is 
clear to the Forest Service that we no 
longer want to tolerate many of the 
practices the gentleman has outlined, 
the practices that the Committee on 
Interior and Insular Affairs has dis- 
covered and that certainly the Com- 
mittee on Agriculture has discovered. 

Mr. GLICKMAN. Mr. Chairman, I 
thank my colleague for his statement. 

I personally believe the savings gen- 
erated from contract termination 
would pay for themselves several times 
before the contract expired on its own, 
but I believe that the agreement we 
have reached today will give the 
Forest Service 1 additional year. And 
as I understand it, if the objectives are 
not reached, it is the gentleman’s 
intent to revisit the question of cancel- 
ling the contracts once and for all. 

So, Mr. Chairman, I appreciate the 
opportunity to work with the gentle- 
man. 

Mr. MILLER of California. Mr. 
Chairman, I thank the gentleman for 
all his work and effort on this legisla- 
tion. 

Mr. GLICKMAN. Mr. Chairman, I 
reserve the balance of my time. 

Mr. MORRISON of Washington. 
Mr. Chairman, I yield myself such 
time as I may consume, 
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Mr. Chairman, H.R. 1516, Tongass 
Timber Reform Act of 1987, has been 
the subject of considerable public in- 
terest. Two major periodicals, the 
Reader’s Digest and Sports Illustrated, 
have featured articles on management, 
or shall we say, mismanagement, of 
the Tongass National Forest. Many 
Members of both the House and 
Senate have received numerous letters 
from constituents concerning the Ton- 
gass and much congressional interest 
has arisen regarding this bill; it has 
approximately 153 cosponsors. Man- 
agement of the Tongass is an issue of 
great importance to all Americans be- 
cause this national forest is rather 
unique and is truly one of this coun- 
try’s natural treasures. 

H.R. 1516 was the subject of 2 full 
days of hearings before the Subcom- 
mittee on Forests, Family Farms, and 
Energy, where I serve as the ranking 
minority member. The subcommittee 
heard from approximately 40 wit- 
nesses representing widely differing 
views concerning the management of 
timber, recreation, fish and wildlife 
habitats, and the preservation of the 
environmental qualities of the Ton- 
gass. The main issues raised dealt with 
the two 40 year timber harvesting con- 
tracts which expire in the 21st centu- 
ry, the $40 million permanent annual 
appropriation, and a 5-year moratori- 
um of timber harvesting in some areas 
thought to be critical to the protection 
of fish and wildlife habitats. These 
issues are very important ones and 
members of both the Agriculture Com- 
mittee as well as the Interior and Insu- 
lar Affairs Committee have strong 
feelings concerning them, as will be 
evidenced here today. 

The sequential referral of this legis- 
lation expired before the Committee 
on Agriculture had an opportunity to 
schedule consideration of this impor- 
tant legislation. However, our inaction 
does not represent our lack of interest 
in this legislation, which does address 
the management of a national forest, 
an issue clearly within the jurisdiction 
of the Agriculture Committee. I con- 
tinue to support the normal planning 
process set forth by the National 
Forest Management Act of 1976. This 
law, as well as others which originated 
in the Agriculture Committee, provide 
the orderly development and imple- 
mentation of management plans for 
each national forest in the country 
with an opportunity for public partici- 
pation in the process. The administra- 
tion does not believe a major change 
in management direction mandated by 
the Congress is appropriate at this 
time—Tongass is due for its next 10- 
year management plan in a couple of 
years. Consideration of the manage- 
ment of the Tongass National Forest 
outside this process concerns me; how- 
ever, Members of this body will have 
ample opportunity to deliberate on 
this controversial issue here today. 
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Mr. Chairman, I yield 5 minutes to 
the gentleman from Montana [Mr. 
MARLENEE]. 

Mr. MARLENEE. Mr. Chairman, the 
bottom line in this debate is: “Stop the 
harvest of renewable resources in the 
United States of America.” 

I sit as vice chairman of the Subcom- 
mittee on National Parks and Public 
Lands, and having been on that sub- 
committee for some 12 years, it is 
amazing how soon agreements with 
the obstructionists, the wilderness ac- 
tivists, and those who seek to put more 
and more of our American public lands 
out of the use of the general public 
are forgotten, ignored, and violated. 

This legislation is a prime example 
of the treachery of their efforts to 
sabotage and shut down harvesting re- 
newable resources on our public lands. 
The Wilderness Society and its sup- 
porters got their allocation of wilder- 
ness by bamboozling those in Alaska, 
the Natives, the labor force, the State 
itself, and some of the Members of 
Congress into thinking that if they got 
this wilderness allocation, then we 
could go ahead and harvest the timber 
and they would support us in the har- 
vesting of that timber. 

Mr. Chairman, I think the title of 
this bill is almost totally inappropriate 
because of what the actual results of 
all this legislation would do. The title 
of this legislation should be: “Timber 
Harvest Elimination.” It is the same 
song, the same dance, the same old 
story. What we are really doing in a 
piecemeal fashion is eliminating the 
United States of America as a competi- 
tor in the forest products arena. 

What we are doing is throwing 
Americans out of work. Just the stroke 
of a pen will throw them out of work. 
To them it really does not matter that 
we have unemployment in Alaska, it 
really does not matter that we do not 
have access to those public lands to 
harvest the renewable resources; they 
say, “We will get our wilderness alloca- 
tion, and to hell with everybody else.” 

Does anyone here, especially those 
who live on the east coast, think that 
the Canadian dimension lumber they 
are buying at the local hardware store 
or the local lumber yard comes from 
the wood lot behind the barn? Do they 
really think that dimension lumber is 
from the United States of America, 
and that it is not supported in one 
form or another by the Canadian Gov- 
ernment? 

What concerns me even more than 
this one piece of legislation is our 
future lumber supply, the supply of 
raw materials that we need, raw mate- 
rials that in the past have made Amer- 
ica one of the great nations in the 
world, that have given everyone in the 
United States of America the opportu- 
nity to own a home, one of our most 
prime possessions. 

Are we going to be lumber depend- 
ent on the Canadians and perhaps on 
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the Soviet Union? Is that going to 
happen in the not too distant future? 

What I see happening on national 
forest lands is that acre by acre they 
are becoming off limits to the timber 
industry. 

This is happening with the passage 
of wilderness bills, with appeals rela- 
tive to forest management lands, and 
in the courts. If this tide is not 
stemmed, our timber industry will 
have no place to go but one, and that 
is to go broke. I know this is what 
some want and what some are working 
toward in this country and in this 
Congress. 

We are always hearing about the 
need to keep things available for 
future generations. Well, I want to do 
that, too, because I want my grand- 
children and yours to have the oppor- 
tunity to build and own a home. That, 
I say to my friends, will require a 
viable timber industry, a timber indus- 
try that can harvest renewable re- 
sources. 

I emphasize that these are renew- 
able resources. They have been re- 
newed time after time. Forest fires 
have swept through for eons, and they 
have had to be renewed. 

By passing the so-called Tongass 
Timber Reform Act without the 
amendments proposed by the Member 
representing the area, the gentleman 
from Alaska [Mr. Younc], we are 
tightening the screw just one more 
turn on the timber industry. I think 
many Members with national forest 
reserves in their States should be con- 
cerned, because they may be next. 
They may be the next ones where the 
screw is turned. Montana is feeling the 
pressure of that screw being turned on 
them right at this moment. 

Mr. Chairman, let us not let that 
happen in Alaska. I ask the Members 
to support the gentleman from Alaska 
[Mr. Youne] and his amendments. 

Mr. MORRISON of Washington. 
Mr. Chairman, I yield 3 minutes to the 
distinguished gentleman from Oregon 
(Mr. ROBERT F. SMITH]. 

Mr. ROBERT F. SMITH. Mr. Chair- 
man, I just want to raise a couple of 
additional points about this whole 
debate. Really this issue comes down 
to the question of old growth, not only 
in Alaska but in all of America. 

This battle is being waged, as we all 
know, in Alaska, Oregon, and Wash- 
ington, and across this Nation. The 
Congress has addressed the issue 
many, many times, and for those 
Members who believe we are running 
out of wilderness, let me make this ac- 
curate statistical contribution: There 
are 89,600,000 acres of wilderness in 
America today, and that means that 
you could take a strip 56 miles wide 
stretching from San Francisco to New 
York City, and if you add the national 
wildlife refuges, as well as the national 
parks, you would extend that strip to 
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115 miles wide from San Francisco to 
New York City. That is quite a lot of 
wilderness. 

There have been innuendoes made 
that somehow we are sacrificing the 
fisheries in Alaska by the passage of 
the Young bill or by continuing along 
with timber harvest, and that some- 
how we are sacrificing the deer popu- 
lation. Let me quote some statistics 
from the Southeast Alaska Game 
Management Unit of the State of 
Alaska that indicate that the deer pop- 
ulation, while we are harvesting 
timber, has increased dramatically, 
from 5,000 deer in 1980 to 15,000 deer 
in that forest in 1985. It is so good 
that if you are like I am and you enjoy 
hunting, you can go to the Tongass 
and take six deer—not one but six. 

Now, the other issue of the question 
is what is happening to the salmon 
runs. I can tell the Members that I got 
this information from the same 
source, the Alaska Department of Fish 
and Game, and I learned that the 
salmon have been increasing astro- 
nomically in that area. In 1975 there 
were 5 million salmon identified; in 
1985, 60 million salmon were identified 
in an area where we are harvesting 
timber. So do not let anybody say that 
we cannot provide multiple use for 
these forests and protect the fisheries, 
protect the deer population, protect 
tourism, and protect that very impor- 
tant resource for jobs in Alaska. 

Mr. Chairman, I ask the Members to 
vote for the amendment offered by 
the gentleman from Alaska [Mr. 
Youna]. 

The CHAIRMAN pro tempore (Mr. 
MvuRrTHA). The Chair will state that 
the gentleman from Washington [Mr. 
Morrison] has 4 minutes remaining, 
and the gentleman from Kansas [Mr. 
GLICKMAN] has 2 minutes remaining. 

Mr. MORRISON of Washington. 
Mr. Chairman, I yield the balance of 
my time, 4 minutes, to the gentleman 
from Alaska [Mr. Younc]. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I would like to comment that the 
gentleman from Kansas, sincere 
though he may be, talks about the big 
act of the Tongass Forest as being a 
subsidy, being the greatest subsidiza- 
tion in the history of Congress. I sug- 
gest respectively that the gentleman 
ought to go back to the history of 
Kansas. The Homestead Act, a con- 
gressional act, was the largest subsidi- 
zation to encourage the development 
and the settling of our lands. It was 
very similar to the 1947 act in Alaska, 
and it was passed to develop an econo- 
my, to diversify. So this was not quite 
as large as yours, I say to the gentle- 
man. 

The second thing I suggest is that 
the gentleman talks about saving 
money for the taxpayer. I have done 
this in my substitute, if that is what 
he seeks to do. In my substitute, I 
eliminate the $40 million because I be- 
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lieve we can go through the appropria- 
tion process and actually get a better 
run for our money. We had the $40 
million for 8 years. We have been able 
to do what we sought to do in some 
degree, to try to ease the substandard 
timber in the area. 

We have built some roads, yes, roads 
to nowhere in cases. But most of the 
time they were built for future devel- 
opment and settlement of southeast 
Alaska, and they are sorely needed. If 
an amendment would be adopted later 
on that will be offered, we can address 
some of those concerns. 

I am always interested when we talk 
about saving money in one location 
versus another location. As a Member 
that has the greatest sympathy in the 
world for the American farmer, be- 
cause I come from an agriculture back- 
ground, let me suggest that the gentle- 
man from Kansas has to recognize 
that timber is a renewable resource, 
just like corn or sunflowers or wheat 
or soybeans. 
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It will come back in better and great- 
er yield than it was in the past. Old 
timber does not provide anything for 
anyone but those who like to view it. 
The future generations depend on the 
new timber, not the old timber. 

And tomorrow, Mr. Chairman, we 
are going to bring up, I believe, a 
drought bill. That will cost approxi- 
mately $4 billion, or maybe more, out 
of the taxpayers’ pocket. This is sup- 
posedly to help the farmer, not the 
little farmer by the way. We are talk- 
ing about the big one. He is going to 
receive the benefits from this drought 
bill, and yet we have a renewable re- 
source. 

We are not asking for anything at 
all. I am taking out the money. All we 
are asking for is an opportunity to 
continue harvesting on 1.7 million 
acres of land so we can continue to op- 
erate our two pulp mills; yes, one 
owned and operated by Japan, but em- 
ploying Americans. That is what I am 
asking, that those in Ketchikan and 
Sitka and those in Metlakatla and 
Wrangell can operate their mills be- 
cause we need the pulp mills. 

Not many people understand what 
we are doing with pulp. It does not all 
go to Japan. We sell it to the east 
coast by the way. We sell it to about 
60 different buyers now around the 
Nation, around the world, but what we 
are seeking frankly is an opportunity 
again to maintain that type of market, 
and we are doing that on a very small 
part of the Tongass Forest. 

I think the gentleman from Wash- 
ington [Mr. Morrison] brought it up. 
We are circumventing the planning 
process. We should follow the TLMP 
process, the timber planning program, 
the management process that this 
Congress set forth, but the environ- 
mental community does not want to 
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follow that. They want to go forth 
before the 1991 date comes up, so I 
can suggest, Mr. Chairman, if my 
amendment is adopted, we save lands. 

Mr. Chairman, those around the 
communities of Alaska do not want to 
be logged around, and I understand 
their problems. We protect the fisher- 
ies. We eliminate the $40 million so 
the taxpayers of America can be 
happy as they spend $4.5 billion to- 
morrow on the drought bill. The tax- 
payers can be happy, but we maintain 
and protect our Alaskan jobs because 
it guarantees 4.5 million board feet per 
year which we will cut this year and 
next year. 

So do not tell me the market is not 
there. It was not in the past, but it is 
there now. 

So, Mr. Chairman, I request respect- 
fully a vote on my substitute when it 
is offered, a final vote and a favorable 
one. 

The CHAIRMAN pro tempore. All 
time of the gentleman from Washing- 
ton [Mr. Morrison] has expired. 

Mr. BROWN of California. Mr. 
Chairman, will the gentleman yield? 

Mr. GLICKMAN. I yield to the gen- 
tleman from California. 

Mr. BROWN of California. Mr. 
Chairman, I rise today in support of 
H.R. 1516, the Tongass Reform Act. 
Occasionally in this Chamber, we have 
the opportunity to right a wrong. 
Today, we have the opportunity to put 
a halt to waste, fraud, and the sense- 
less abuse of a rare and valuable tem- 
perate rainforest ecosystem that has 
resulted from two antiquated timber 
contracts. 

The existence of these contracts and 
the situation at the Tongass National 
Forest today are deeply rooted in his- 
torical events. Allow me to go back in 
time a bit. More than a decade ago, as 
a member of the Agriculture Commit- 
tee, I was deeply involved with legisla- 
tion that eventually passed in 1976 as 
the National Forest Management Act, 
or the NFMA. 

Much of the debate on the NFMA 
concerned timber sales contracts. 
Much to this body's credit, the law 
limited any new timber sale contracts 
on National Forest land to 10 years or 
less in duration. The 10-year limit is 
important because experience showed 
that contracts of any greater length 
precluded the Government from re- 
ceiving a fair price for its public 
timber, and unnecessarily restricted 
the ability of the Forest Service to 
manage public lands. 

Despite this valuable knowledge 
gained through experience, the Con- 
gress allowed the two 50-year timber 
contracts to continue, albeit with im- 
portant modifications. In keeping with 
the spirit of the NFMA, Congress or- 
dered the Forest Service to modify the 
contracts in order to make them as 
similar to new, NFMA-guided timber 
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sales as possible. Despite clear congres- 
sional direction, the Forest Service has 
continually failed to incorporate the 
major reforms of the NFMA into the 
structure of the long-term sales. The 
two contract holders—Ketchikan Pulp 
Co. and Alaska Lumber & Pulp Co.— 
pay a minute fraction of the current 
market value of the timber cut on the 
Tongass National Forest. In fact, the 
price of the timber has not increased 
since operations began in the 1950’s. 
Furthermore, as members of the Agri- 
culture Committee recently heard in 
testimony from former Forest Service 
personnel, the two contract holders 
continue to yield extraordinary con- 
trol over Forest Service timber cutting 
operations. They determine how and 
where timber is cut on two-thirds of 
the commercial forest land in this na- 
tional forest. 

In 1976, a small Alaskan logging 
company that depended on short-term 
timber sales filed suit against the two 
giant pulp mills. The company claimed 
that the collection and price fixing of 
the two contract holders had driven 
them out of business. When the suit 
was finally settled in 1981, a Federal 
court found that from the beginning 
of their joint operation in 1960 until 
the date of the suit, the two contract 
holders had engaged in illegal prac- 
tices to drive virtually every independ- 
ent timber company in the area out of 
business. The Federal judge stated his 
belief that the contracts were much to 
blame for the monopoly created by 
the two mills. Today, virtually no inde- 
pendent operators are able to stay in 
business in the Tongass National 
Forest. Had Congress known of the 
monopoly created by the two contract 
holders as early as 1976, the National 
Forest Management Act would have 
been drafted differently to incorporate 
measures to protect the independent 
loggers in the Tongass National 
Forest. 

Despite efforts by Congress to direct 
the Forest Service to manage the con- 
tracts in a more equitable and environ- 
mentally sound manner, very little has 
changed over the years. It is time now 
to take decisive action by requiring the 
Forest Service to reform the contracts 
through unilateral action or renegoti- 
ation. Although past experience has 
made some of us skeptical, I believe 
the Forest Service should be given one 
more chance to prove they can do it 
right this time. If necessary, I am pre- 
pared to revisit this issue in the future 
with a more drastic agenda: cancella- 
tion of the contracts. I hope today’s 
action will prevent such a recourse. 

Therefore, I urge my colleagues to 
vote for H.R. 1516 and save the Ton- 
gass National Forest, a rare and beau- 
tiful temperate rainforest, from gross 
mismanagement at the taxpayer's ex- 
pense. Let us be wise enough to cor- 
rect the mistakes of the past. 
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Mr. GLICKMAN. Mr. Chairman, I 
just want to commend my colleague 
from Missouri [Mr. VOLKMER] for his 
leadership on the Agriculture Commit- 
tee. My State’s honor has been called 
into question by the gentleman from 
Alaska [Mr. Younc] who commented 
that both Alaska and Kansas were set- 
tled by large grants from the Federal 
Government, and of course we appre- 
ciate that. We think the United States 
of America got good value out of that. 
You cannot compare it to those con- 
tracts, however, because there were 
not competitive applications for States 
at the time those grants were made. 
Kansas and Alaska came in on their 
own. They have proven their value to 
this country, and in this case, howev- 
er, these contracts provide these com- 
panies with unique, uncompetitive 
control over decisions affecting the 
forest. 

Mr. Chairman, I support this bill. I 
hope the Forest Service will be able to 
work out the contract termination pro- 
visions among themselves during the 
next year. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. BRUCE. Mr. Chairman, today we have 
an excellent opportunity to save the taxpayers 
money and protect the Nation’s largest nation- 
al forest with the Tongass Timber Reform Act. 
The 16.7 million acre Tongass National Forest 
includes the last intact temperate rain forest in 
North America. The Tongass also includes 
glaciers, alpine areas, bogs, and stands of 
“old growth” timber ranging up to 800 years 
in age and reaching 200 feet in height. The 
Tongass also provides habitat for large popu- 
lations of endangered bald eagles and brown 
and grizzly bears, and accounts for 85 percent 
of the commercial salmon harvest in the 
region. The Tongass Timber Reform Act will 
allow Congress to assert needed control over 
timbering in this spectacular forest region. 

The 1980 Alaska National Interest Lands 
Conservation Act [ANILCA] set aside more 
than one million acres of Federal lands in 
Alaska for conservation purposes. The law 
also included a sweetener for the Alaska 
timber industry including a permanent $40 mil- 
lion annual appropriation to subsidize logging 
activities including construction of timbering 
roads by the U.S. Forest Service. In addition 
to this Federal subsidy, two Alaskan timber 
companies benefit from long-term contracts 
signed by the Federal Government. These 
contracts provide extremely favorable timber 
sale terms and the right for the companies to 
select which timber to harvest in exchange for 
the companies commitment to construct and 
operate pulp mills. This may be a good deal 
for the timber companies and their employees 
but it is a bad deal for the taxpayers and the 
environment. 

The Tongass timber program should be 
brought into line with timber management 
practices in our other national forests where 
timber sale quantities and funding are based 
on market forces, and where other land uses 
and environmental considerations are taken 
into account. The permanent appropriation 
has resulted in a massive taxpayer subsidy to 
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the timber industry. Federal outlays for the 
Tongass timber program having totaled $285 
million from 1982 to 1987. 

The Tongass Timber Reform Act repeals 
provisions of the 1980 ANILCA that provide a 
minimum permanent appropriation and har- 
vesting goal for timbering activities in the Ton- 
gass. It also requires renegotiation of the two 
existing long-term timber contracts and pro- 
vides for a 5-year moratorium on timber har- 
vesting in 19 sensitive areas of the Tongass 
forest. 

This legislation will bring needed congres- 
sional oversight of management of this pre- 
cious natural resource and will ensure that en- 
vironmental concerns are given adequate 
weight alongside timbering interests. The bill 
will also save the taxpayers money. The Con- 
gressional Budget Office estimates that the 
Tongass Timber Reform Act will reduce Fed- 
eral spending by $146 million between 1990 
and 1993 due to the repeal of the permanent 
appropriation for the Tongass timber supply 
fund. Mr. Chairman, | urge all of my col- 
leagues to join me in voting for this legislation. 

Mr. YOUNG of Alaska. Mr. Chairman, | have 
previously expressed my concern over the ac- 
curacy of the GAO report on the management 
of the Tongass National Forest. One of my 
constituent groups—one of the largest of 
timber operators—has also seriously ques- 
tioned the accuracy of the GAO report. At this 
point in the RECORD, | am submitting a letter | 
received from this constituent, the Sealaska 
Corp., which seriously questions some of the 
assertions in the GAO report. 

SEALASKA CORP., 
Juneau, AK, July 27, 1988. 
Hon, Don Youns, 
House of Representatives, Rayburn House 
Office Building, Washington, DC. 

DEAR CONGRESSMAN Youns: We are writing 
to express concern about, and respond to, 
misleading statements by the Government 
Accounting Office (“GAO”) regarding the 
impact of Alaska Native corporations’ 
timber activities on employment in the 
timber industry which is dependent upon 
the Tongass National Forest. We are par- 
ticularly concerned because members of 
Congress are relying on the GAO Report in 
their deliberations on H.R. 1516, the Ton- 
gass Timber Reform Act. See, e.g., Report of 
House Committee on Interior and Insular 
Affairs, H. Rep. No. 100-600, 100th Cong., 
2d Sess. at 11 (May 4, 1988). Indeed, the 
House Report quotes directly from the GAO 
Report on this issue. We wish to correct 
some mistaken impressions created by the 
GAO Report which are reflected in the 
House Report. 

In response to a request from Senators 
William Proxmire and Ted Stevens, the 
GAO recently published a report on the 
management of the U.S. Forest Service's 
timber sales programs on the Tongass Na- 
tional Forest. The Report, entitled Ton- 
gass National Forest: Timber Provision of 
the Alaska Lands Act Needs Clarification,” 
April 1988 (“GAO Report”), discusses sever- 
al issues, including revenues from timber 
sales on the Tongass, employment by the 
timber industry dependent on the Tongass, 
and the administration of the timber sales 
offered pursuant to the Alaska National In- 
terest Lands Conservation Act of 1980 
(“ANILCA"’). 

The GAO Report finds that timber har- 
vest, and associated employment, has de- 
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clined on the Tongass since 1980 and incor- 
rectly concludes that the success of Alaska 
Native corporations in selling round logs to 
Japan and other Asian countries is responsi- 
ble, in part, for the decline. The report rec- 
ommends revising the timber supply provi- 
sions of ANILCA and improving the Forest 
Service's efficiency and flexibility in admin- 
istering timber sales under varying market 
conditions. 

We disagree vehemently with the GAO's 
implication that the decline in timber sales 
from the Tongass, and in employment in 
the industry dependent on the Tongass, is 
attributable in part to increased production 
of timber by the Alaska Native corporations. 

The Alaska Native corporations have, 
indeed, been successful in promoting the 
sale of Native-owned timber, particularly to 
Japan and other countries of the Pacific 
Rim. These efforts have created over 1000 
new jobs for Alaskans, jobs that are filled 
by Natives and non-Natives alike. These are 
jobs that would have been lost by the 
Southeast Alaska economy were it not for 
the Native corporations’ success. Moreover, 
the success of Native timber operations has 
actually helped to maintain demand for 
processed timber from the Tongass by main- 
taining shipping contacts between Alaska 
and the Far East. 

The success of Native timber operations 
has not disadvantaged the non-Native 
timber industry in Southeast Alaska in the 
manner suggested by the Report. One 
factor affecting the decline in the sale of 
timber from the Tongass in the past eight 
years has been the reduced demand for 
processed timber by Pacific Rim countries. 
By statute, the timber from the Tongass 
must be manufactured or processed before 
it can be exported. The usual practice to 
satisfy this requirement is to saw round logs 
a minimum amount, producing squared 
“cants.” Native corporations are not subject 
to that constraint, and neither are timber 
companies in Canada and in the states of 
Washington, Oregon and California. Nor are 
other countries that supply timber to the 
Pacific Rim. 

The GAO Report notes that the largest 
market, indeed, almost the exclusive 
market, for Tongass timber is in Japan and 
in other Asian countries. In recent years, 
these countries’ demand for timber de- 
creased due to a decline in housing starts 
there. 

The Native corporations provide only 
about ten percent (10%) of the timber 
supply available from North America to 
Japan and other Asian countries. The GAO 
Report notes that the Native Corporations 
currently provide approximately 250 million 
board feet of timber to Asia annually, which 
is more than is provided from the Tongass. 
But the GAO Report neglects to mention 
that the total supply to Asia of round logs 
and cants from Alaska, Canada, Washing- 
ton, Oregon and California is over 2.4 billion 
board feet annually.: Moreover, North 
America competes with Russia and New 
Zealand to supply countries such as Japan, 
and at best, Alaska has supplied only 2% to 
4% of Japan's demand for wood products. 

The demand for cants from the Tongass 
has not decreased due to the Native corpo- 
rations’ sale of round logs, and the demand 
would not be altered if the Native corpora- 
tions stopped offering round logs. Any 
demand created if Native corporations 
stopped selling would be met quickly by 
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timber companies in Canada, Washington 
and Oregon that also offer round logs. 
Clearly, Native corporations satisfying only 
2% of the market do not wield sufficient 
market power to wrest business away from 
the timber companies that are dependent on 
the Tongass National Forest. 

The GAO also fails to credit the impor- 
tant contributions to employment that the 
Native corporations have made. Of the 1,000 
new jobs in the timber industry created by 
Native corporations since 1980, almost half 
are filled by non-Native workers. These are 
jobs that likely would not exist but for the 
Native corporations’ success in the timber 
industry. 

The loss in employment in industry de- 
pendent on the Tongass must also take into 
account technological displacement or im- 
proved productivity. Approximately 800 jobs 
have been lost due to technological improve- 
ments.“ In providing 1,000 jobs to offset 
1,400 lost by dependent industry, Native cor- 
porations have replaced more than half of 
the jobs lost due to productivity gains. 

The timber supply provisions of ANILCA 
were intended to keep employment high in 
Southeast Alaska's timber industry. Con- 
gress assumed in 1980, when ANILCA was 
enacted, that the Tongass would be the pri- 
mary source of employment in Southeast 
Alaska. Unfortunately, the timber sales 
from the Tongass have not been adequate 
to maintain employment at the 1980 level, 
despite massive federal subsidies. The reduc- 
tion in employment is due to world timber 
market changes and improved productivity, 
not to displacement of timber sales caused 
by Native corporations. In fact, Native 
timber operations have offset job losses that 
otherwise would have been suffered by 
Southeast Alaska. 

Sincerely, 
ROBERT W. LOESCHER, 
Senior Vice President, 
National Resoruces. 


Mr. MILLER of Washington. Mr. Chairman, | 
rise in strong support of H.R. 1516, the Ton- 
gass Timber Reform Act. | have cosponsored 
this bill. | have written to my Republican col- 
leagues urging them to support this bill. And, 
today, Mr. Chairman, | urge the House to pass 
this bill. And, equally important, | urge the 
Senate to pass the same bill so we can 
reform the way the Tongass National Forest is 
managed. 

Mr. Chairman, the U.S. Forest Service spent 
over $53 million in 1986 on the Tongass Na- 
tional Forest. It took in only $82,000 in timber 
receipts. The Tongass timber program is one 
of the great wastes of taxpayers money losing 
98 cents for every dollar we spend. 

The taxpayer ripoff requires the Federal 
Government to spend at least—that's right, 
Mr. Chairman, we must spend a minimum of 
$40 million each year regardless of need. The 
General Accounting Office has found that the 
Forest Service spent $131 million preparing 
timber sales that had no buyers. Worse still, 
Mr. Chairman, this taxpayer ripoff isn't even 
creating jobs. While spending doubled, jobs di- 


The GAO Report concluded that improved tech- 
nology in harvesting and manufacturing timber has 
decreased the need for human labor by 30%: from 6 
persons per mmbf to 4.2 persons per mmbf. See 
GAO Report at 32. Even if the demand for Tongass 
timber had remained at a constant level since 1980, 
approximately 800 jobs would have been lost to 
technological improvements alone. (2,700 x 30% = 
810). 
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rectly related to Tongass timber have declined 
from 3,000 in 1980 to about 2,000 today. The 
General Accounting Office recommends that 
current law should be changed to provide the 
Forest Service with more flexibility for supply- 
ing timber under varying market conditions.” 
That is part of what H.R. 1516 does. 

This bill would fix the sweetheart contracts 
which result in bad forest management. Cur- 
rently, contracts devote two-thirds of the 
timber land in this national forest for the use 
of two pulp mills. These mills still pay the 
same stumpage rates today, about $2 per tree 
as they did in the 1950's. Mr, Chairman, even 
the cost of a cup of coffee on Capitol Hill has 
kept pace with the rising cost of living. This 
bill directs the Forest Service to renegotiate 
these timber contracts. 

My colleagues, Congressman GLICKMAN, 
GEJDENSON, and MRAZEK will offer an amend- 
ment to cancel these contracts. This amend- 
ment, which the House should support, will re- 
place the current sweetheart deals with the 
system used in every other national forest in 
the United States—short-term competitive 
sales. 

Mr. Chairman, not only is the current system 
of managing the Tongass bad for the Federal 
Treasury, it is also bad for the forest. We are 
destroying a nationa! forest. Currently, less 
than 5 percent of the Tongass is protected as 
wilderness. It is currently a poorly managed 
tree farm where 400-year-old spruce and 
hemlock trees give essential habitat for Sitka 
black-tail deer, grizzly and black bear, bald 
eagles, martin, mink and mountain goats. The 
Tongass is the last remaining temperate old 
growth rain forest in North America. It should 
be treated as a national treasure, not a tree 
farm. 

H.R. 1516 will protect 19 of the remaining 
key fish and wildlife old growth areas from 
logging for 5 years. This ensures that areas 
will not be logged until the Forest Service has 
written a management plan for the Tongrass. 
And then, we will have an opportunity to 
evaluate the plans the Forest Service has 
made for the Tongass. 

Mr. Chairman, let us put the management of 
the Tongass National Forest back on track. 
Let us pass this bill today. It is good for the 
taxpayer, it is good for the environment, and it 
is about time. Let's pass this bill today, so we 
can properly manage the Tongass National 
Forest tomorrow. 

Mr. LEHMAN of California. Mr. Chairman, | 
would like to make some brief remarks in sup- 
port of H.R. 1516 a bill to reform timber sales 
in the Tongass National Forest in Alaska. This 
bill makes good economic sense and it makes 
good environmental sense. By repealing the 
automatic $40 million annual appropriations 
for the Tongass, by eliminating the required 
4.5 billion board feet fimber harvest every 
decade, and by placing a moratorium on 1.7 
million acreas of national forest, Congress will 
place the southeastern Alaska rain forest on 
an equal footing with the rest of the national 
forests in the United States. Instead of treat- 
ing the Tongass as a single-purpose timber 
farm, H.R. 1516 would return the Tongass to 
a multipurpose national forest with consider- 
ation for tourism, fishing, and natural re- 
sources—as well as timber production. 
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lf we do not enact H.R. 1516, the conse- 
quences of business as usual are serious. 
Tongass timber contracts negotiated in the 
1950's will continue to give two multinational 
companies a monopoly in southeastern 
Alaska. U.S. taxpayers will continue million- 
dollar subsidies to these timber companies 
which have defrauded the Government. If 
Congress stands idly by, we too will be guilty 
of the devastation of the last remaining tem- 
perate rain forest—home to salmon and bald 
eagles and grizzly bears. 

As a cosponsor of H.R. 1516, | urge my col- 
leagues to vote yes on Tongass timber reform 
in order to bring the Tongass back into the 
world of supply and demand and to protect a 
portion of America’s last rain forest.0 

The CHAIRMAN pro tempore. Pur- 
suant to the rule, the committee 
amendment in the nature of a substi- 
tute recommended by the Committee 
on Interior and Insular Affairs, now 
printed in the reported bill, shall be 
considered by titles as an original bill 
for the purpose of amendment, and 
each title shall be considered as 
having been read. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE AND DEFINITIONS. 

(a) SHORT Trtte.—This Act may be cited 
as the “Tongass Timber Reform Act”. 

(b) Derrnitions.—As used in this Act, the 
following terms shall have the following 
meanings: 

(1) The term “the Act” means the Alaska 
National Interest Lands Conservation Act 
(Public Law 96-487). 

(2) The term “the Secretary” means the 
Secretary of Agriculture. 

(3) The term “long-term timber contracts” 
means the contracts numbered 12-11-010- 
1545 and Al0fs-1042 between the United 
Statea and Alaska Pulp Corporation and 
Ketchikan Pulp Company, respectively. 

(4) The term “review team recommenda- 
tions” means the recommendations of a 
Forest Service review team, as set forth 
under the heading “Reid Brothers Anti- 
Trust Case Review Team Findings,” printed 
as an appendix to the Report of the Com- 
mittee on Interior and Insular Affairs to ac- 
company the bill H.R. 1516 (House Report 
100-600, Part I). 

(5) Unless otherwise specified in this Act, 
any other term used in this Act shall have 
the same meaning as such term has in the 
er 3 Interest Lands Conserva- 
tion Act. 


The CHAIRMAN pro tempore. Are 
there any amendments to section 1? 

If not, the Clerk will designate title 
I. 
The text of title I is as follows: 


TITLE I—ALASKA LANDS ACT 
AMENDMENTS 


SEC. 101. ANNUAL APPROPRIATIONS FOR TONGASS 
MANAGEMENT. 

Section 705(a) of the Act (16 U.S.C. 
539d(a)) is hereby repealed, effective Octo- 
ber 1, 1988, and subsections (b) and (c) of 
section 705 are redesignated as subsections 
(a) and (b), respectively. 
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SEC. 102. IDENTIFICATION OF LANDS UNSUITABLE 
FOR TIMBER PRODUCTION. 

Section 705(d) of the Act (16 U.S.C. 
539d(d)) is hereby repealed. 

SEC. 103. REPORT ON ADEQUACY OF TIMBER 
SUPPLY. 

The second sentence of section 706(a) of 
the Act (16 U.S.C. 539e(a)) is hereby re- 
pealed. 

SEC. 104. STATUS OF TONGASS NATIONAL FOREST. 

Section 706(b) of the Act (16 U.S.C. 
539e(b)) is amended— 

(1) by striking out and (4)“ and inserting 
in lieu thereof “(4)”; and 

(2) by striking out the period at the end of 
such section and inserting in lieu thereof, 
and (5) the impact of timber management 
on subsistence resources, wildlife, and fish- 
eries habitats.“. 

SEC. 105. FUTURE REPORTS ON THE TONGASS. 

Section 706(c) of the Act (16 U.S.C. 
539e(c)) is amended by striking out “and the 
Alaska Land Use Council’ and inserting in 
lieu thereof “the southeast Alaska commer- 
cial fishing industry, and the Alaska Land 
Use Council”. 

AMENDMENTS OFFERED BY MR. VOLKMER 

Mr. VOLKMER. Mr. Chairman, I 
offer an amendment to title I and also 
an amendment to title II, and I ask 
unanimous consent that they be con- 
sidered en bloc. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. VOLKMER: At 
the end of subsection 202(a), add the follow- 
ing new sentence: “To the extent that the 
objectives specified in subsection (b) can be 
achieved solely through unilateral action, 
the Secretary shall, within one year of the 
date of enactment of this Act, take such ac- 
tions necessary to achieve the objectives.” 

Section 103 is amended to read as follows: 
SEC. 103. REPORT ON ADEQUACY OF TIMBER 

SUPPLY. 

Section 706(a) of the Act (16 U.S.C. 
539e(a)) is amended by— 

(1) striking out “and the Committee on In- 
terior and Insular Affairs” and inserting in 
lieu thereof “the Committee on Agriculture 
and the Committee on Interior and Insular 
Affairs”; and 

(2) repealing the second sentence of such 
subsection. 

Mr. VOLKMER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendments be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

Mr. VOLKMER. Mr. Chairman, the 
first amendment is purely a technical 
amendment which requires reports to 
be made not only to the Committee on 
Interior and Insular Affairs, but also 
the Committee on Agriculture as well. 

The second amendment merely 
helps clarify the provisions of the bill 
as to the powers of the Secretary for 
taking unilateral action in regard to 
the long-term contracts to provide 
that he should do so if they are within 
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the law and power of the Secretary to 
do so. 

Mr. MORRISON of Washington. 
Mr. Chairman, will the gentleman 
yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Washington. 

Mr. MORRISON of Washington. I 
just want to make the point that we 
have worked together on these amend- 
ments and are very much in support of 
them, believe they improve the bill in 
front of us. 

I thank the gentleman for yielding 
this time to me. 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. On 
behalf of the majority of the Commit- 
tee on the Interior and Insular Affairs, 
we also find these amendments accept- 
able, and we will accept the amend- 
ments. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, will the gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I still oppose the bill. This just 
improves it a little bit. 

Mr. VOLKMER. Mr. Chairman, I 
yield to the gentleman from Oregon 
for purposes of a colloguy. 

Mr. ROBERT F. SMITH. I would 
like to make a brief inquiry with the 
distinguished chairman of the Sub- 
committee on Forests, Family Farms, 
and Energy. Unilateral modifications 
of important contract rights might be 
viewed by a court of law as a repudi- 
ation of these contracts. Such a repu- 
diation would subject the Federal Gov- 
ernment to millions of dollars in com- 
pensatory damages. 

Does the chairman agree that we do 
not intend that the Secretary unilater- 
ally modify the contracts to the extent 
that the Government incurs a finan- 
cial liability for those changes. 

Mr. VOLKMER. Mr. Chairman, the 
intent of my amendment is to direct 
the Secretary to use such legal au- 
thorities as exist under current law to 
attempt to achieve the objectives set 
out in section 202. We would simply 
state in the bill what the Interior 
Committee report describes as the 
intent of this section. 

Mr. ROBERT F. SMITH. Therefore, 
is the chairman saying that, in the ab- 
sence of mutual agreement between 
the contracting parties, there may still 
be provisions within the contracts 
which can be modified pursuant to the 
stated policy objectives without incur- 
ring liability? 

Mr. VOLKMER. Yes, I believe there 
may be. 

The CHAIRMAN pro tempore. The 
question is on the amendments offered 
by the gentleman from Missouri [Mr. 
VOLKMER]. 
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The amendments were agreed to. 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. YOUNG OF ALASKA 
Mr. YOUNG of Alaska. Mr. Chair- 
man, I offer an amendment in the 
nature of a substitute. 
The Clerk read as follows: 


Amendment in the nature of a substitute 
offered by Mr. Younc of Alaska: Strike out 
all after the enacting clause and insert in 
lieu thereof the following: 

SECTION 1. RESOURCE MANAGEMENT ON THE TON- 
GASS NATIONAL FOREST. 

Subsection (a) of section 705 of the Alaska 
National Interest Lands Conservation Act 
(16 U.S.C. 539d) is amended to read as fol- 
lows: 

“(a) The Congress authorizes and directs 
that the Secretary of Agriculture shall, sub- 
ject to annual appropriations, make avail- 
able from the Tongass National Forest a 
timber supply to dependent industry at a 
rate of four billion five hundred million foot 
board measure per decade subject to the 
annual market demand of dependent indus- 
try.“ 

SEC. 2. MORATORIUM ON TIMBER HARVESTING. 

Title VII of the Alaska National Interest 
Lands Conservation Act is amended by 
adding at the end thereof the following: 
“SEC. 709. MORATORIUM ON TIMBER HARVESTING. 

“The following public lands within the 
Tongass National Forest shall be deferred 
from timber harvest pending completion of 
the Tongass Land Management Plan Revi- 
sion of 1990, at which time timber harvest 
shall be permitted in accordance with that 
plan: 


“MORATORIUM AREAS 


“All land uses other than timber harvest 

which are presently permitted under the 

Tongass Land Management Plan shall con- 

tinue to be permitted in such areas in ac- 

cordance with that plan.“. 

SEC. 3. TONGASS NATIONAL FOREST MANAGEMENT 
ADVISORY COMMITTEE. 

Title VII of the Alaska National Interest 
Lands Conservation Act, as amended by sec- 
tion 2, is further amended by adding at the 
end thereof the following: 

“SEC. 710. TONGASS NATIONAL FOREST MANAGE- 
MENT ADVISORY COMMITTEE. 

“(a) ESTABLISHMENT.—There is hereby es- 
tablished the Tongass National Forest Man- 
agement Advisory Committee (hereafter in 
this section referred to as the ‘Advisory 
Committee’). 

“(b) MEMBERSHIP.—The Advisory Commit- 
tee shall consist of the following 11 mem- 
bers appointed jointly by the Secretary of 
Agriculture and the Governor of Alaska: 

“(1) 2 members from local governments in 
the State of Alaska; 

2) 1 member from the State of Alaska; 

“(3) 3 members from environmental 


groups, 
“(4) 3 members from timber industry 
groups; 
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“(5) 1 member from commercial non- 
timber interests in the Tongass National 
Forest; and 

“(6) 1 member from Alaska Native groups. 

(e RECOMMENDATIONS.— 

“(1) The Advisory Committee shall from 
time to time make recommendations con- 
cerning the management of the Tongass Na- 
tional Forest to the Regional Forester of 
Region 10, United States Forest Service. 

“(2) Such recommendations shall be given 
due consideration by the Regional Forester 
in the formulation of and revisions to the 
Tongass Land Management Plan. 

“(d) APPLICABILITY OF THE FEDERAL ADVISO- 
RY COMMITTEE Act.—Appointments to and 
the operations of the Advisory Committee 
shall comply with the Federal Advisory 
Committee Act.“. 

SEC. 4. LONG-TERM CONTRACT RENEGOTIATION 

Title VII of the Alaska National Interest 
Lands Conservation Act is amended by 
adding at the end thereof the following: 

“(A) The Secretary of Agriculture shall, 
within one year after the date of enactment 
of this paragraph, renegotiate the long-term 
timber sale contracts (contract numbers 12- 
11-010-1545 and Al0fs-1042) in Alaska to 
achieve the following objectives: 

„ To bring forest planning and manage- 
ment practices into substantial conformance 
with the National Forest Management Act 
of 1976 and the Forest and Rangeland Re- 
newable Resources Planning Act of 1974 
and to ensure that highgrading of timber re- 
sources does not occur. 

(i) To provide that the contract holders 
pay fair market value for timber sales on 
the Tongass National Forest. 

(iii) To promote fair competition within 
the timber industry in the Tongass National 
Forest. 

„(iv) To clarify the authority of the 
Forest Service to protect fish and wildlife 
resources and habitats. 

“(v) To bring administration of the con- 
tract into substantial conformance with pro- 
cedures for short-term timber sales. 

“(vi) To provide employment for residents 
of the State of Alaska. 

“(B) At the conclusion of the one-year re- 
negotiation period, the Secretary of Agricul- 
ture shall submit to Congress a written 
report including a complete description of 
proposed changes to the contracts, an analy- 
sis of how the amended contracts would 
meet the objectives identified in subpara- 
graph (A) and recommendations, if any, for 
congressional action. The report shall be 
prepared in consultation with the Tongass 
National Forest Management Advisory 
Committee. 

“(C) The Secretary of Agriculture may 
not sign a contract renegotiated pursuant to 
this paragraph until 90 days after the 
report described in subparagraph (B) is sub- 
mitted to the Committee on Interior and In- 
sular Affairs of the House of Representa- 
tives and the Committee on Energy and 
Natural Resources of the Senate. 

Mr. YOUNG of Alaska (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment in 
the nature of a substitute be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Alaska? 

There was no objection. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I offer this substitute on behalf 
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of myself and the gentleman from 
Louisiana [Mr. HuckaB TI. We have 
worked with the chairman of the sub- 
committee to reach a compromise. I 
believe we came very close. However, 
the choice has been made to go ahead 
with consideration of the committee 
substitute without any compromise. 

I am offering an amendment in the 
nature of a substitute that would 
allow for several changes in the Ton- 
gass Timber Fund, without destroying 
an industry which employs nearly 
6,000 people in my State. 

Under our amendment, the USFS 
would be required to target funding at 
a 4.5 bbf per decade rate, but could 
make a determination in any given 
year that such a level was not warrant- 
ed due to market demand. Also, the 
Secretary could change the 4.5 bbf per 
decade rate if he determines that the 
industry demand is different. 

At the request of several Members, 
we have agreed to provide in this sub- 
stitute that future expenditures in the 
Tongass shall be subject to the usual 
appropriations process. My substitute 
therefore will have the same budget 
savings as the committee bill. CBO es- 
timates this savings at $144 million 
over 4 years. I disagree with this esti- 
mate—but whether it is accurate or 
not, I tell my colleagues that my sub- 
stitute will have the same level of sav- 
ings, (whatever level that proves to 
be), as the committee bill. 

Under section 2 of the amendment, 5 
areas would be deferred from commer- 
cial timber sales through the end of 
the Tongass Land Management Plan 
(1991) (Lisianski, Noyes and Conclu- 
sion Islands, Nutkwa, Young Lake, 
Chuck River). 

Finally, section 3 requires the ap- 
pointment of a citizens Advisory Com- 
mittee. The amendment provides for a 
Tongass National Forest Land Man- 
agement Plan Advisory Committee to 
provide input to the Regional Forest 
(and the Secretary) on the formula- 
tion of the plan. The Advisory Com- 
mittee shall be made up of 11 individ- 
uals—2 from local governments, 1 
from the State of Alaska, 3 from envi- 
ronmental groups, 3 from timber in- 
dustry groups and 1 from other com- 
mercial nontimber interests in the 
Tongass and 1 from Alaska Native 
landowners. The recommendations of 
the Advisory Committee shall be given 
due consideration by the Regional 
Forester in the formulation of TLMP. 
In addition, the annual recommenda- 
tions of the advisory committee shall 
be forwarded to the Congress along 
with the proposed TTSF expenditures 
for each year to be used as part of con- 
gressional review of proposed TTSF 
expenditures. 

The long-term contract renegoti- 
ations are fairer under this substitute. 
The Miller substitute calls for the con- 
tract lands areas to be cut down and 
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for long-term sales to be equalized to 
short-term sales. Both provisions are 
arbitrary changes in long-term con- 
tracts. 

This substitute protects 160,059 
acres, for 5 years without substantially 
reducing the timber base. 

The Young-Huckaby substitute 
could become law. The Miller substi- 
tute is opposed by the delegation and 
would be vetoed. 

Mr. Chairman, this amendment is 
the only amendment being offered 
with regard to the Tongass National 
Forest which has any chance of being 
enacted. I urge any of my colleagues 
who are truly interested in the Ton- 
gass to support this substitute. 

Mr. MRAZEK. Mr. Chairman, I rise 
in opposition to the substitute. Mr. 
Chairman, I think it is important to 
understand that although there is 
room for constructive discussion on 
this issue, and certainly nobody has a 
monopoly on good judgment, that 
there are some changes in this substi- 
tute that are not going to lead to the 
kinds of reforms that many of us 
would like to see in the management 
of the Tongass Forest, and, if there 
were one thing that I learned in the 
trip that I took to the Tongass Forest 
and all of the town meetings that we 
held, no one seems to believe that the 
Tongass is being managed wisely, judi- 
ciously, or effectively. There are, of 
course, a lot of different recipes for 
how we can improve and change the 
existing situation. In the substitute of 
the gentleman from Alaska [Mr. 
Younc] there is simply a reference to 
renegotiating the long-term timber 
sale contracts. And in the Miller sub- 
stitute it is not simply a renegotiation. 
It says, “You have the authority to 
bring into line with these forest plan- 
ning and management practices and 
conformance with the Forest Manage- 
ment Act of 1976 and the Forest and 
Rangeland Renewable Resources Plan- 
ning Act of 1974.” The authority al- 
ready exists. 
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What Congress will be mandating in 
approved legislation in the House of 
Representatives if we approve the 
Miller substitute is that in fact they 
must go ahead and bring it into con- 
formance within that year based upon 
new decisions. 

To renegotiate means that the long- 
term contract holders would be inter- 
ested in renegotiating their contracts. 

All they would simply have to say is, 
“We are not interested in renegotiat- 
ing,” and I guess they probably would 
because they are paying the same 
stumpage fees that contract holders 
were paying back in the 1950’s, 30 
years ago, stumpage fees today of less 
than $2 per thousand board feet. For 
the price of a Big Mac, they are knock- 
pee down a 400-year-old Sitka spruce 

ree. 
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For the hundreds of millions of dol- 
lars that the Federal Government has 
invested in 1980 in the timber industry 
within the Tongass, we have received 
back through those stumpage fees less 
than $100,000 in return on our invest- 
ment; yet if you were a young Alaska 
entrepreneur looking to bid on some 
contract holding areas for short-term 
contracts to take timber out of some 
of the areas not covered by the con- 
tracts within the Tongass that are 
being opened up, chances are you are 
paying $40 to $50 per thousand board 
feet. In other words, you are paying 20 
or 30 times what these long-term con- 
tract holders are paying. 

Now, one of the reasons why there 
are not too many Alaska entrepre- 
neurs available to bid on these con- 
tracts is that a number of years ago a 
Federal judge was able to determine in 
the Reed Brothers case in the Western 
District of Washington that these two 
pulp mills, the Alaska Pulp Co. and 
Louisiana Pacific, had conspired ille- 
gally in restraint of trade to drive 
small independent loggers out of busi- 
ness in the Tongass Forest and to take 
control of their companies through 
buying them out. 

I submit to you that the time has 
come for the good jobs to be found in 
Alaska and not on the Pacific Rim. All 
of us want to see good jobs developed 
in Alaska. There are a lot of young en- 
trepreneurs in Alaska who would like 
to have a chance to bid on short-term 
contracts within the Tongass Forest 
and within the contract holding areas 
of the two pulp companies. 

It is my hope that if we pass the 
Miller substitute we will see that kind 
of growth and development in Alaska’s 
industry. We will see more finished 
wood products being produced in 
Southeast Alaska. 

I think the issue was summed up for 
me in a town meeting that the Interior 
Committee held in a town called Peli- 
can, a small community near the Li- 
sianski Inlet where all of us were able 
to listen to everyone who wanted to 
speak from the community of Pelican 
to address the Interior Committee. 

I would venture to say that many of 
the people who spoke have made a 
portion of their living in the timber in- 
dustry. There were commercial fisher- 
men who at different times in their 
lives had worked in the timber indus- 
try as well. 

They are not antitimber, but they 
are deeply concerned about the clear 
cutting of a place like Lisianski. They 
are concerned about the impact on the 
habitat from a fishery standpoint. 
They are concerned about the impact 
from a future tourism standpoint. 
They do not know what the results 
would be if that area was clear cut, but 
Alaska Pulp has requested the right to 
go in and clear cut Lisianski. 

I can only tell you that if we pass 
the Miller substitute and defeat the 
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Young substitute, we will have a 
chance to see that kind of growth and 
development in Alaska, and we look 
forward to it. 

Mr. RHODES. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
the Young substitute and in opposi- 
tion to the Miller substitute. 

One of the great experiences of my 
adult life was participation in that trip 
to Alaska last summer with my friend, 
the gentleman from New York, and 
my friend, the gentleman from Cali- 
fornia. I have heard the gentleman 
from New York [Mr. Mrazex] describe 
the impressions that he had and 
gained during that experience, and I 
share them. It was a wonderful trip in 
a glorious part of the world, and I 
came away with many of the same 
conclusions that the gentleman from 
New York [Mr. Mrazex] did and an 
understanding I think of many of the 
same problems that he is identifying; 
but unfortunately, we arrived at solu- 
tions in a different fashion. 

The thing that concerns me the 
most about the substitute of the gen- 
tleman from California [Mr. MILLER] 
and impresses me the most about that 
of the gentleman from Alaska [Mr. 
Loud! is the matter of jobs. We all 
met with the same people on that trip. 
We all heard the same things. 

I sat in that town meeting in Peli- 
can. There are people’s livelihoods at 
stake in the management and in the 
mismanagement of the Tongass. I 
think that the substitute of the gen- 
tleman from Alaska [Mr. Younc] ad- 
dresses or begins to address those 
problems in a way that will protect 
those jobs. 

Now, it is small comfort to me to 
hear that the Miller substitute will 
create jobs in the fishing industry and 
create jobs in the tourism industry 
and create other jobs so that we do 
not need to worry about the loss of 
jobs. 

Timbermen are not fishermen. It 
may create fishing jobs for other fish- 
ermen, but that does not convert a 
lumberman into a fisherman. It may 
create jobs in the tourism industry, 
but lumbermen are not tour guides. 

The lumbermen, the people who are 
currently employed and working in 
this industry will be out of jobs, out of 
employment, and that is what con- 
cerns me about this debate here. 

This is a jobs issue. This is a people 
issue and it is an issue that Alaskans 
ought to be considered in and their fu- 
tures considered. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, will the gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from Alaska. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I thank the gentleman for yield- 
ing. 
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I would like to make one thing clear 
again. The idea of the Young substi- 
tute versus the Miller substitute, the 
gentleman from New York keeps talk- 
ing about Lisianski and those areas. 
They are protected under my bill. 

The only difference between the 
Miller substitute and the Young sub- 
stitute really is the 4.5 million board 
feet per year. That is all. That is all it 
is. That is really the basic difference. 

The committee bill and the Miller 
bill repeals the $40 million. The 
54 g substitute repeals the $40 mil- 
lion. 

Savings of $144 million, the Young 
substitute saves $144 million. 

The difference is that it repeals the 
4.5 million board feet per decade 
timber supply planning requirement. 
Mine maintains the timber supply 
planning requirement for the jobs 
needed. 

The committee bill requires renego- 
tiations of 2- and 50-year timber con- 
tracts. Let me say, the difference be- 
tween a long-term and a short-term, 
everybody talks about the sweetheart 
deal as a long-term contract. Under 
the long-term contracts, those who 
have that contract, Mr. Chairman, and 
I say to the gentleman, have to buy 
timber on the down years. 

The short-term contracts, the small 
businessman buys it on the up year. 
That is the difference. 

The main thing is that it keeps the 
pulp mills working. It keeps the people 
in the mills working. It keeps the city 
of Sitka alive, the city of Ketchikan 
alive, the city of Wrangell alive. That 
is what it does. 

So the long-term contracts, with all 
the so-called sweetheart deals, they 
keep the industry alive so when the 
market goes up, then the short-term 
contracts can be sold and in fact they 
will get the benefit of those people in- 
vested on the long term. 

The committee bill places 1.7 million 
in the Tongass National Forest in a 5- 
year timber moratorium. Three hun- 
dred thousand acres of this area al- 
ready have been scheduled for harvest 
to be put up. 

My bill puts 160,000 acres in timber 
harvest moratorium until the comple- 
tion of 1991, 2 more years. 

The committee bill has no advisory 
committee because they do not want 
any public input. They want the na- 
tional environmental community to 
manage the Tongass National Forest. 

I have in my bill provided for an 11- 
member citizens advisory committee to 
advise on land planning with environ- 
mentalists, the timber industry, out- 
side interests and the whole concept. 

So I am suggesting respectfully that 
if you look at the Young substitute, we 
have given a lot from the 1980 Act 
trying to reach that compromise. 

When you look at the Miller substi- 
tute, really what they are doing, they 
repeal the $40 million. They take the 
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4.5 away, they put 1.7 million into the 
5-year timber moratorium, when 
300,000 acres have already been sched- 
uled for sale, and in fact they kill the 
industry. 

Mr. MILLER of California. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

Mr. Chairman, I rise in opposition to 
the Young substitute. The Young sub- 
stitute continues to clearly treat the 
Tongass National Forest different 
than any other forest in the country, 
as pointed out by my colleague, the 
gentleman from New York, by main- 
taining the 4.5 million. 

What the gentleman from Alaska 
(Mr. Younc] has done, he has contin- 
ued to maintain the one part of the 
Tongass agreement that continues to 
drive the irrational promotion, the ir- 
rational cutting and irrational man- 
agement of the Tongass Forest. 

It is not enough to just get rid of the 
contracts, and that is why we in fact 
get rid of both, because if you main- 
tain, as the gentleman from Alaska 
[Mr. Younc] does in his substitute, 
you will still be required to make sub- 
stantial appropriations so that those 
harvests can be completed to meet the 
4.5 million goal of the decade. I think 
you have got to understand that to 
continue to allow that, even with the 
areas that the gentleman has set 
aside, areas which by way of fact are 
not slated to be cut, so in fact the pro- 
tection is not really provided to areas 
that are threatened, you will find that 
the situation is that you continue to 
drive the appropriations just as if the 
fund was in place, because you must 
cut these lands. You must prepare 
these lands under the dictates of the 
Young amendment. 

I think it is also very clear that you 
continue a process where Congress 
clearly has intervened into the man- 
agement practices of this forest area, 
the only area in the country where we 
have intervened to mandate that this 
cut take place. 

The gentleman from Alaska [Mr. 
Younc] referred earlier to the fact 
that they had not cut that much in 
previous years because they did not 
have the market. This year they do 
have the market. 

The fact is that the figure that is 
mandated under the Young substitute 
still does not respond to the market. If 
the market should die, if inflation 
should return, if homebuilding goes 
down or paper prices go down, if the 
packaging industry is less than suc- 
cessful in ensuing years, you still have 
in the Young figure the 4.5 million 
board-feet that drives the process 
without regard to market. 

But more than that, it also is not re- 
sponsive to the multiple uses of this 
forest land. It dictates that the pre- 
eminent purpose of this act is to 
market this timber and this amount of 
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board-feet without regard to these 
other concerns. 

That is what our substitute, the 
committee substitute, really in fact 
does. It tries to put these consider- 
ations, given the market, given other 
uses, given other economic factors, 
given the job outlook in the area, and 
tries to come up with the proper man- 
agement of this Forest Service, as the 
Forest Service does in other forests. 

Finally, there is a substantial dis- 
tinction between the areas that are 
protected under the Young substitute 
and the areas that are protected under 
the committee substitute. 

Let me just say, the 1.7 million acres 
that we recommend for the moratori- 
um in 19 areas, these are not new 
areas. These are not areas that we 
pulled out of a hat. These are not 
areas that people thought up over- 
night. Four of the areas were in the 
1978 House bill as wilderness, 6 areas 
were approved as special management 
areas by both the Interior and the 
Senate Energy Committees in 1978; 11 
areas are identified by the Alaska Fish 
and Game Department as class 1 fish 
and wildlife, areas, which should be 
permanently protected; and 6 areas 
were recommended for wilderness in 
the 1987 testimony before the commit- 
tee by the Sealaska Regional Corp. 

The point is this, that the committee 
bill offers the House an opportunity to 
have a balanced approach to both 
marketing timber, the cutting of 
timber, the economic viability of 
southeastern Alaska, and at the same 
time provide for the rational manage- 
ment of that recourse, along with the 
protection of those valuable areas that 
should be given special consideration 
either for special management and/or 
wilderness, and certainly to be given 
special consideration in the form of a 
moratorium between now and the 
forest planning process. 

We believe that this is a balanced 
approach. What the gentleman from 
Alaska [Mr. Younc] does by taking 
away the permanent fund is to try to 
tell Members that if they do that, 
they will in fact save money. No, they 
will not, because the 4.5 still drives the 
Federal Government’s spending proc- 
ess which is required to meet that 
goal, since that is the goal that is man- 
dated under the Young substitute. 
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I would hope that members of the 
committee would reject the Young 
substitute, that they would support 
the committee amendment and pro- 
vide for the balanced management, 
conservation and economic viability of 
this area of the Tongass National 
Forest in southeast Alaska. 

Mr. ROBERT F. SMITH. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I want to clear up 
this question of 450 million annual al- 
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lowable cut and the 4.5 billion, 10-year 
plan simply because I think there is a 
misunderstanding here. The issue is 
simpy this: Tongass Forest is managed 
like every other forest. In 1979, the 
Forest Service stated that there will 
be an allowable cut, harvestable, sus- 
tainable of 450 million board-feet of 
timber. The Young substitute merely 
reinstates that point. 

Mr. Chairman, may I quickly point 
out that that is not an overharvest. 
We are not cutting out the timber in 
the Tongass. It is being sustained per- 
petually at 450 million board-feet, and 
I want to point out also that like every 
other forest, the Forest Service in the 
Tongass may offer 450 million for sale. 
If, like last year, there is only 338 mil- 
lion that is bid upon, then, of course, 
only 338 million is sold. There is a dif- 
ference between the allowable and the 
sold. 

The Young substitute merely sug- 
gests that the 1979 designation of the 
forest plan be followed in the Tongass 
just like every other forest in America. 

Mr. Chairman, I yield to the gentle- 
man from Alaska [Mr. Younc] and ask 
whether I have stated those facts cor- 
rectly, and if not, the gentleman may 
correct me. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, the gentleman is absolutely cor- 
rect. The only thing I want to add to it 
is my substitute does not repeal the 
450 but it does, subject to annual 
demand, if the market is not there, 
they do not have to sell 450 million 
board-feet. They attempt to keep the 
450, and why I am so adamant about 
this and why it should be kept, why it 
should be kept in is because I am con- 
fident, as I stand here today, that this 
Congress will be back tomorrow to put 
more land in southeast into wilderness 
and to take away that 450. That is 
what it is all about, my friends. I know 
the intent of the national environmen- 
tal community is to put the people out 
of work, to stop the industry. It is that 
simple, and that is why the objection 
to the 4.5. If we could have that so it 
cannot go below that, that means that 
eventually Members cannot get any 
more wilderness in southeast and set it 
aside. Instead of 6 million acres, they 
want 8 and 9 and 10, and I keep hear- 
ing this thing about planning. This is 
the planning process under the 4.5. 
Why not wait until 1991 and find out 
what occurs? But do not repeal the 4.5 
at this time at all. That is what the 
en is doing, and we know what 

or. 

If I could have the word of the gen- 
tleman from California and the word 
of the gentleman from the full com- 
mittee that we would never address 
this issue again if it became law, I 
might sleep a little bit better at night, 
and so would those people back in my 
district who are depending upon this 
industry for their jobs as they tuck 
their little kids in bed. They would 
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know there would be a future for 
them. But we do not know that. They 
are back here in 1988 after 1980 asking 
for more. 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. ROBERT F. SMITH. I am 
happy to yield to the gentleman. 

Mr. MILLER of California. Mr. 
Chairman, does the gentleman want to 
sleep better? I would do anything to 
help him sleep better. 

Mr. Chairman, let me say to the gen- 
tleman that the gentleman from 
Oregon [Mr. ROBERT F. SMITH] stated 
that this is just like any other forest. 
The fact of the matter is it is not like 
any other forest. That is what drives 
the process—if we do not repeal this, 
the process does not work; it continues 
to drive the single use of this forest, 
and that is the difference between the 
Young substitute. We obviously dis- 
agree on this, and it is not just like 
any other forest, and that is not the 
case. 

Mr. ROBERT F. SMITH. Mr. Chair- 
man, reclaiming my time, the Tongass 
is managed on a multiuse basis just 
like any other forest, and the allow- 
able is 450 million. 

Mr. MILLER of California. Mr. 
Chairman, no other forest has a con- 
gressionally mandated cut. 

Mr. ROBERT F. SMITH. Mr. Chair- 
man, if it is not sold just like last year, 
it is 338 million sold, and 450 allowed. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROBERT F. SMITH. I am 
happy to yield to the gentleman. 

Mr. YOUNG of Alaska. Let us re- 
member where the 450 came from. 
The 1980 act. Remember, we cut up as 
high as 650 million board-feet, but 
there was a figure that was given to us 
by the Forest Service and by the in- 
dustry to maintain the two pulp mills, 
to maintain the jobs. Again, as I ask 
the gentleman, if I could have his as- 
surance from the gentleman that we 
should never revisit this issue again, 
that the Wilderness Society would not 
be on our necks, that we would not ad- 
dress this again, I would not be so con- 
cerned. Believe me, this is like the bad- 
dest bad penny of all. A new Congress 
will come in and they will say, “They 
are cutting down the Tongass National 
Forest.” They will be back. 

Mr. MILLER of California. Would 
the gentleman repeat that? 

The CHAIRMAN pro tempore (Mr. 
MURTHA). The time of the gentleman 
from Oregon [Mr. ROBERT F. SMITH] 
has expired.. 

Mr. GEJDENSON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would just like to 
join with the chairman of the subcom- 
mittee, the gentleman from California 
(Mr. MILLER], and others in opposing 
the alternative of the gentleman from 
Alaska. As it is, we are not doing 
enough to bring this forest into com- 
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pliance. It is amazing how we talk 
about the free market and allowing 
the Forest Service to do its job, yet 
the alternative of the gentleman from 
Alaska would allow the two companies 
to continue to dictate how the forest is 
managed in southeast Alaska. 

Mr. Chairman, I yield to the gentle- 
man from New York [Mr. MRAZEK]. 

Mr. MRAZEK. Mr. Chairman, I 
think it is important to look at the 
fine print in any amendment, and just 
to compare the sentences, the one in 
the substitute of the gentleman from 
California [Mr. MILLER] and another 
in the substitute of my colleague, the 
gentleman from Alaska [Mr. Younc]. 

In relation to the long-term con- 
tracts, the Miller substitute has specif- 
ic language to section 202, specifically 
to provide that the holder of long- 
term timber contracts pay stumpage 
rates comparable to those paid under 
other sales on the Tongass National 
Forest. That is a very simple, declara- 
tive sentence. It stipulates that if a 
short-term contract holder is bidding 
for stumpage rate at the rate of $40 or 
$50 per thousand board feet that the 
long-term contract holders would also 
have to bid at comparable prices. I do 
not know why the gentleman from 
Alaska [Mr. Younc] would not have 
used the same language. But instead, 
he substituted language that says, “to 
provide that contract holders pay fair 
market value for timber sales on the 
Tongass National Forest.” That is a 
simple, declarative sentence, but fair 
market value for the long-term con- 
tract holders is $2, and there are only 
two of them, and they are the ones 
with the sweetheart contracts. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, will the gentleman yield? 

Mr. GEJDENSON. I am happy to 
yield to the gentleman. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, again the gentleman from New 
York shows his great lack of knowl- 
edge about the Tongass National 
Forest. There is a difference between 
short term and long term. What he is 
saying is all going to be short term. 
Remember, in the long-term contracts, 
under those long-term contracts, they 
have to buy the timber at the very, 
very low market. They have to meet 
all the stipulations. All my bill says is 
fair market value, and that is up to 
the agency to do so. 

Mr. GEJDENSON. Reclaiming my 
time, I would point out something that 
happened in this Congress, and we 
would like to reflect back, that in 1976 
with the National Forest Management 
Act with language tougher than that 
of the gentleman from Alaska, in sec- 
tion 15(b) requires the Secretary, in 
developing 5-year operating plans 
under the contracts, to revise the con- 
tracts to make them consistent with 
the guidelines and standards provided 
in the bill. This will ensure that 
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timber harvesting under these long- 
term sales will be conducted in accord- 
ance with the same standards which 
would apply to new sales in Alaska. 
That is not so. That is not happening. 
These two companies have had special 
deals. They have tried to run south- 
east Alaska. 

If one is an employee that does not 
support the two companies, they run 
that person out of town. This is worse 
be the old mill towns of New Eng- 
and. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, will the gentleman yield? 

Mr. GEJDENSON. I yield to the 
gentleman. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, the gentleman knows that is not 
true; he knows that is not true. 

Mr. GEJDENSON. But that is true. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, in fact, it is still managed. There 
has been an investigation. The gentle- 
man had it. That is not true; and the 
gentleman knows that. 

Mr. GEJDENSON. Reclaiming my 
time, the gentleman is incorrect in his 
conclusion. I would like not to be in- 
terrupted. What has happened here is 
these two companies, through the 
long-term contracts, have forced the 
Forest Service to set up a plan that 
does not give them the kind of options 
that excludes independent operators 
and that what we want to do is make 
sure that the American taxpayers are 
not subsidizing foreign pulp companies 
and to the exclusion of American inde- 
pendent operators. That is why the 
committee bill is the right one, and 
the alternative of the gentleman from 
Alaska is the wrong one. 

Mr. HERGER. Mr. Chairman, I rise 
in support of the Young substitute. 

Mr. Chairman, I yield to the gentle- 
man from Alaska [Mr. Youne]. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I would just like, in closing, be- 
cause it is my substitute, in closing to 
suggest to the committee that to solve 
the major problems, my substitute 
does that. It protects those areas 
around the communities in southeast 
that have legitimate concerns. It also 
provides and maintains jobs for those 
involved in the timber industry. It 
maintains the cut but is only driven by 
the market. The substitute which I of- 
fered, each time the chairman and I 
would be that close and the gadflies 
would come around like the black flies 
of Alaska, and we could not reach an 
agreement, and by the way, I believe 
we are giving up a whole lot more than 
we should have been, but in order to 
get this behind us, I was willing to do 
that. 

I am going to suggest respectfully 
again that if Members want to solve 
the problem, if they want this to 
become law, then they support the 
Young substitute by savings of $40 
million, the maintaining of the 6,000 
Alaskan jobs, and if the good chair- 
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man had accepted my 4.5 so we would 
be protected forever from future Con- 
gresses such as we can be, this bill, 
this package, would have sailed 
through this House clear and free, but 
no one would buy that. 

Mr. GEJDENSON. Mr. Chairman, 
will the gentleman yield? 

Mr. HERGER. I am happy to yield 
to the gentleman. 

Mr. GEJDENSON. Mr. Chairman, I 
would just like to read the gentleman 
one line from the Forest Service, when 
they testified before our committee, 
and this is a statement from me, “So if 
we wanted to do something here that 
would bring them into economic con- 
formity as well, it is your feeling that 
we would need new legislation?” 

Mr. Leonard from the Forest Service 
answered, “That is correct.” 

Mr. YOUNG of Alaska. But he is not 
the Director of the Forest Service, as 
the gentleman well knows, and he has 
a difference of opinion. 

Mr. VALENTINE. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I will not take all my 
time. I rise in opposition to the Young 
substitute and to express my support 
for H.R. 1516. 

Mr. Chairman, | rise in support of the Ton- 
gass Timber Reform Act. In a time of budget- 
ary crisis, | do not think we can afford the 
present U.S. Forest Service program in the 
Tongass National Forest. Just as importantly, 
this program is causing severe environmental 
destruction of a rare ecosystem of incalcula- 
ble value. 

The Tongass National Forest is the only 
largely intact rain forest left in the temperate 
latitudes of the Western Hemisphere. This na- 
tional treasure is a mixture of ancient spruce 
and hemlock, clear streams, alpine meadows, 
and snow-capped peaks. Living within the 
forest are the greatest concentration of grizzly 
bears and bald eagles on Earth. It also serves 
as a critical winter habitat for Sitka black- 
tailed deer. 

Since 1980, the destructive effects of the 
massive, subsidized timber program in the 
Tongass have increasingly threatened the 
tourism industry, which is southeast Alaska’s 
fastest growing industry, and commercial fish- 
ing, which, as the largest cash industry in 
southeast Alaska, employs over 6,000 people. 
The Forest Service has stated that 80 to 85 
percent of the salmon harvested in southeast 
Alaska is spawned and reared in watersheds 
in the Tongass National Forest, yet one-half 
of these salmon-producing Tongass water- 
sheds are targeted for clear cutting. Further- 
more, Alaska Department of Fish and Game 
studies have projected 50 to 90 percent re- 
ductions in deer populations. 

The Forest Service has defended the de- 
struction of Tongass as a jobs program. But, 
as the New York Times asked in an editorial 
last year: What logic is there in asking the 
American taxpayer to cover the wages of 
workers hired to chop down 500-year-old 
trees that hardly anyone wants to buy? 

Once the forests are cleared and the natu- 
ral wildlife habitat is destroyed, it will take hun- 
dreds of years to repair the environmental and 
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ecological damage to this region. For the gen- 
erations of Alaskans and others who might 
never have the opportunity to enjoy the pris- 
tine beauty of the Tongass National Forest 
and for the millions of creatures who make 
Tongass their home, we should pass H.R. 
1516. 

The CHAIRMAN pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Alaska [Mr. YOUNG]. 

The question was taken; and the 
Chairman pro tempore announced 
that the noes appeared to have it. 

RECORDED VOTE 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 100, noes 
311, not voting 20, as follows: 

[Roll No. 242] 


AYES—100 
Applegate Herger Nielson 
Archer Holloway Ortiz 
Armey Houghton Oxley 
B: Hunter Packard 
Baker Inhofe Parris 
Ballenger Johnson (CT) Pashayan 
Barnard Kolbe Quillen 
Bateman Konnyu Regula 
Boggs Kyl Rhodes 
Brown (CO) Lagomarsino Shumway 
Byron Latta Shuster 
Callahan Lewis (CA) Skeen 
Chandler Livingston Slaughter (VA) 
Cheney Lott Smith (TX) 
Craig Lowery (CA) Smith, Denny 
Crane Lujan (OR) 
Dannemeyer Lukens, Donald Smith, Robert 
Dickinson Lungren (OR) 
DioGuardi Madigan Solomon 
Dornan (CA) Marlenee Stenholm 
Dreier Martin (IL) Stratton 
Edwards(OK) Martin (NY) Stump 
Emerson McCandless Sundquist 
English McCrery Sweeney 
Fields McDade Tauzin 
Gallegly McEwen Taylor 
Gekas Michel Thomas (CA) 
Goodling Miller (OH) Vander Jagt 
Grandy Molinari Vucanovich 
Hall (TX) Montgomery Watkins 
Hammerschmidt Moorhead Whittaker 
Hansen Morrison (WA) Wortley 
Hastert Murphy Yatron 
Hayes (LA) Myers Young (AK) 

NOES—311 
Ackerman Brooks Coyne 
Akaka Broomfield Crockett 
Alexander Brown (CA) Darden 
Anderson Bruce Davis (IL) 
Andrews Bryant Davis (MI) 
Annunzio Buechner de la Garza 
Anthony Bunning DeFazio 
Aspin Burton DeLay 
Atkins Bustamante Dellums 
AuCoin Campbell Derrick 
Bartlett Cardin DeWine 
Barton Carper Dicks 
Bates Carr Dingell 
Beilenson Chapman Dixon 
Bennett Chappell Donnelly 
Bereuter Clarke Dorgan (ND) 
Berman Clay Dowdy 
Bevill Clement Downey 
Bilbray Clinger Durbin 
Bilirakis Coats Dwyer 
Bliley Coble Dyson 
Boehlert Coelho Eckart 
Bonior Coleman (MO) Edwards (CA) 
Bonker Coleman (TX) Erdreich 
Borski Collins Espy 
Bosco Conte Evans 
Boucher Conyers Fascell 
Boxer Cooper Fawell 
Brennan Courter Fazio 
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Feighan Lent Roukema 
Fish Levin (MI) Rowland (GA) 
Flake Levine (CA) Roybal 
Flippo Lewis (FL) Russo 
Florio Lewis (GA) Sabo 
Foglietta Lightfoot Saiki 
Foley Lipinski Savage 
Ford (MI) Lloyd Sawyer 
Ford (TN) Lowry (WA) Saxton 
Frank Luken, Thomas Schaefer 
Frenzel Manton Scheuer 
Frost Markey Schneider 
Gallo Martinez Schroeder 
Garcia Matsui Schuette 
Gaydos Mazzoli Schulze 
Gejdenson McCloskey Schumer 
Gephardt McCollum Sensenbrenner 
Gibbons McCurdy Sharp 
Gilman McGrath Shaw 
Gingrich McHugh Shays 
Glickman McMillan (NC) Sikorski 
Gonzalez McMillen (MD) Sisisky 
Gordon Meyers Skaggs 
Gradison Mfume Skelton 
Grant Miller (CA) Slattery 
Gray (PA) Miller (WA) Slaughter (NY) 

reen Mineta Smith (FL) 
Gregg Moakley Smith (IA) 
Guarini Mollohan Smith (NE) 
Gunderson Moody Smith (NJ) 
Hall (OH) Morella Smith, Robert 
Hamilton Morrison (CT) (NH) 
Harris Mrazek Snowe 
Hatcher Murtha Solarz 
Hawkins Nagle Spratt 
Hayes (IL) Natcher St Germain 
Hefley Neal Staggers 
Hefner Nelson Stallings 
Henry Nichols Stangeland 
Hertel Nowak Stokes 
Hiler Oberstar Studds 
Hochbrueckner Obey Swift 
Hopkins Olin Swindall 
Horton Owens (NY) Synar 
Hoyer Owens (UT) Tallon 
Hubbard Panetta Tauke 
Hughes Patterson Thomas (GA) 
Hutto Payne Torres 
Hyde Pease Torricelli 
Ireland Pelosi Towns 
Jacobs Penny Traficant 
Jeffords Pepper Traxler 
Jenkins Perkins Udall 
Johnson (SD) Petri Upton 
Jones (NC) Pickett Valentine 
Jones (TN) Pickle Vento 
Jontz Porter Visclosky 
Kanjorski Price Volkmer 
Kaptur Pursell Walgren 
Kasich Rahall Walker 
Kastenmeier Rangel Waxman 
Kennedy Ravenel Weber 
Kennelly Ray Weiss 

dee Richardson Weldon 
Kleczka Ridge Wheat 
Kolter Rinaldo Whitten 
Kostmayer Ritter Williams 
LaFalce Roberts Wilson 
Lancaster Robinson Wise 
Lantos Rodino Wolf 
Leach (IA) Roe Wolpe 
Leath (TX) Rogers Wyden 
Lehman (CA) Rose Wylie 
Lehman (FL) Rostenkowski Yates 
Leland Roth Young (FL) 
NOT VOTING—20 
Bentley Dymally Mavroules 
Biaggi Early Mica 
Boland Gray (IL) Oakar 
Boulter Huckaby Rowland (CT) 
Combest Kemp Spence 
Coughlin Mack Stark 
Daub MacKay 
O 1632 


Mrs. SMITH of Nebraska, Mr. 
DELAY, and Mr. DAVIS of Michigan 
changed their vote from “aye” to 
“no.” 

So the amendment in the nature of 
a substitute was rejected. 
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The result of the vote was an- 
nounced as above recorded. 


AMENDMENT OFFERED BY MR. YOUNG OF ALASKA 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Younc of 
Alaska: Delete section 102 and substitute a 
new section 102 as follows: 

Sec. 102. The provisions of this section 
shall apply notwithstanding the provisions 
of section 6(k) and 6(f)(iv) of the National 
Forest Management Act of 1976 (90 Stat. 
2949). 

Mr. YOUNG of Alaska (during the 
reading). Mr. Chairman, I ask unani- 
mous consent the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Alaska? 

There was no objection. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, prior to my colloquy on the 
amendment, it is my intent to offer 
this amendment and have a colloquy 
with the chairman, the gentleman 
from California [Mr. MILLER] and 
then not ask for a rollcall vote on the 
amendment if the colloquy goes ac- 
cording to plan. 

Then, Mr. Chairman, I have another 
amendment that I will present and 
speak on. I believe members of the 
committee wish to speak on it at that 
time. 

I expect to have a voice vote and if 
we are ruled against I will not call for 
the vote. 

At that time there will be a motion 
to recommit. There will not be a vote 
on that. Then there will be final pas- 
sage. It is not the intention of this 
Member, although thoroughly bruised 
and abused, I am not going to ask for a 
vote on final passage. If somebody on 
the other side wishes to take the time 
of the members of this committee on a 
bill that only had 100 votes for my 
substitute, then they will have the 
prerogative of wasting the Members’ 
time. 

So I am suggesting they let it go by 
voice vote. 

Now, Mr. Chairman, my amendment, 
this amendment will make a long over- 
due change in clearcut acreage limits 
contained in the National Forest Man- 
agement Act. 

This amendment is a measure that 
not only corrects the problem that en- 
vironmentalists and timber companies 
agree exists, but the problem it cor- 
rects also shows the way in which en- 
vironmentally motivated legislation 
can clearly backfire. The reasons that 
this amendment should be supported 
are exactly the same reasons that we 
should not rush forward to pass H.R. 
1516. 

Mr. Chairman, by present law we 
can only cut 100 acres at a time in a 
clearcut. 
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Some people like that. But in fact, 
that is where the “road to nowhere” 
came from because we are limited to 
that. It has been proven that we can 
have a better, not only economic 
return, but environmental return if in 
fact we can have larger clearcuts in 
Alaska. The reforestation that takes 
place is greater, the windblown fall- 
down does not occur, and we do not 
build unnecessary roads. Mr. Chair- 
man, it is my understanding that the 
Forest Service has discretion under 
current law to all the clearcut trees. 
Clearcut acreages are variable at the 
discretion of the Forest Service and 
are now established by regulation. I 
have been informed that one method 
to lower costs, with fewer areas cut, is 
to increase clearcut acreage where ap- 
propriate. 

Mr. Chairman, is it the chairman’s 
intent that the Forest Service should 
consider allocations in clearcut sizes in 
Alaska where appropriate to lower 
costs and reduce the number of areas 
which are harvested under the land 
management plan? 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from California. 

Mr. MILLER of California. I thank 
the gentleman for yielding. 

Mr. Chairman, I would like to re- 
spond to the gentleman that I think 
this amendment, in fact, does raise an 
important point in terms of the man- 
agement of forest areas. I am con- 
cerned, however, that I think the 
amendment goes too far in the effect 
of repealing this provision of the law. 
It is my understanding, and I think 
the gentleman correctly stated it, that 
the Forest Service can, in its discre- 
tion, allow for clearcutting in excess of 
the areas that they have allowed in 
Tongass which is about 65 acres. But 
they have refused in most instances to 
provide for that to happen. 

The gentleman has laid out a scenar- 
io that I think we should ask the 
Forest Service to consider and that is, 
where there is a consistency between 
both the economic use of the resource, 
the protection of the resource, the en- 
vironmental protections of those re- 
sources where larger clearcuts in fact 
may make sense. 

As the gentleman pointed out, they 
may save roadbuilding money, they 
may prevent the wind damage that 
takes place each and every time you 
clearcut and they may provide for 
better environmental management of 
that resource and reforestation. I 
think where those cases can be made 
clearly, CHEC, the industry, and other 
interested parties ought to go to the 
Forest Service and the Forest Service 
ought to listen to that case and where 
it makes sense allow for larger clear- 
cuts to be derived under their existing 
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authority which the Forest Service 
currently has. 

Mr. Chairman, I wish the gentleman 
would withdraw his amendment to at 
least give us a chance to go back over 
the history of the Forest Service to see 
exactly how they have handled this 
situation. But I agree with him there 
may be a number of instances where it 
makes very good sense on all of the 
bases of common concern to provide 
for a larger clearcutting. 

Mr. YOUNG of Alaska. I thank the 
gentleman for his comments, Mr. 
Chairman. As long as we have an un- 
derstanding that we should revisit this 
situation so that we can get a better 
return on our dollar, I believe at this 
time it would be beneficial to all of us 
if I withdraw the amendment. 

Mr. Chairman, I ask unanimous con- 
sent that I be allowed to withdraw the 
amendment. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Alaska? 

There was no objection. 

The CHAIRMAN pro tempore. Are 
there other amendments to title I? 

If not, the Clerk will designate title 
II. 

The text of title II is as follows: 
TITLE II—TONGASS CONTRACT 
REFORMS 

SEC. 201. FINDING. 

The Congress hereby finds and declares 
that changes in the long-term timber con- 
tracts are necessary because the contracts 
prevent proper management of the Tongass 
National Forest, have undermined fair com- 
petition in the southeast Alaska timber in- 
dustry, and fail to provide a fair financial 
return to the United States. 

SEC. 202. CONTRACT CHANGES. 

(a) SECRETARIAL AcTrion.—No later than 90 
days after the date of enactment of this 
title, the Secretary shall enter into negotia- 
tions with the holders of the long-term 
timber contracts to make changes in the 
contracts that will achieve the objectives 
specified in subsection (b), to the extent 
that the objectives cannot be achieved 
solely through unilateral actions of the Sec- 
retary. 

(b) Ossectives.—Actions and negotiations 
pursuant to section 2020 shall be undertak- 
ree in order to achieve the following objec- 
tives: 

(1) To bring forest planning and manage- 
ment practices on the Tongass National 
Forest into conformance with such planning 
and practices on other national forests and 
into compliance with the National Forest 
Management Act, the National Environmen- 
tal Policy Act of 1969, and other laws appli- 
cable to the National Forest System. 

(2) To provide that the holders of long- 
term timber contracts pay stumpage rates 
comparable to those paid under other sales 
on the Tongass National Forest. 

(3) To promote fair competition within 
the timber industry in southeast Alaska. 

(4) To prevent excessive harvesting of 
high-volume old-growth timber and to en- 
hance the protection of fish and wildlife re- 
sources and habitats in the Tongass Nation- 
al Forest. 

(5) To bring administration of the long- 
term timber contracts into substantial con- 
formance with the procedures for short- 
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term sales, pursuant to the review team rec- 
ommendations, including (but not limited 
to)— 

(A) requiring timber purchasers to harvest 
the entire volume of timber appraised 
rather than selecting just the timber they 
desire to harvest; and 

(B) reducing the size of timber sale areas 
reviewed under the procedures of the Na- 
tional Environmental Policy Act of 1969. 

(6) To provide that the 5-year operating 
periods under the long-term timber con- 
tracts are integrated with the planning peri- 
ods under the revised Tongass Land Man- 
agement Plan. 

SEC. 203, REPORT TO CONGRESS. 

(a) REPORT.—No later than one year after 
the date of enactment of this Act, the Secre- 
tary shall submit to the Congress a written 
report concerning the implementation of 
section 202. Such report shall describe the 
actions taken and the results of the negotia- 
tions pursuant to subsection (a) of such sec- 
tion, including the extent to which the 
holders of the long-term contracts have 
agreed to changes in such contracts in order 
to achieve the objectives specified in section 
202(b). 

(b) RECOMMENDATIONS.— 

(1) The report described in subsection (a) 
shall also include recommendations of con- 
gressional action to achieve the objectives 
specified in section 202(b). 

(2) In the event that the Secretary deter- 
mines that the objectives specified in sec- 
tion 202(b) have not been achieved through 
actions pursuant to section 202, the Secre- 
tary shall provide an analysis of the extent 
to which the objectives would be achieved 
through termination of the contracts. 


The CHAIRMAN pro tempore. Are 
there amendments to title II? 
If not, the Clerk will designate title 


III. 
The text of title III is as follows: 


TITLE III—MORATORIUM ON 
HARVESTING 
SEC. 301. PURPOSE. 

The purpose of this title is to impose a 
moratorium on commercial harvest of 
timber in certain areas of special fish and 
wildlife, subsistence, recreation, and other 
values, pending the first full revision of the 
Tongass Land Management Plan. 

SEC. 302. MORATORIUM. 

(a) Moratorirum.—For five years after the 
date of enactment of this Act, except as nec- 
essary for salvage of insect - infested,. dead. 
damaged, or down timber there shall be no 
sale or harvesting of timber or associated 
development (including timber sale prepara- 
tion or road construction) within any of the 
areas specified in subsection (b) of this sec- 
tion. 

(b) AREAS ArrecteD.—The moratorium de- 
scribed in subsection (a) of this section shall 
apply to the following areas, as generally 
depicted on the map entitled “Tongass 
Timber Moratorium Areas” dated March 
1988, and on file in the offices of the Chief 
of the Forest Service in Washington, Dis- 
trict of Columbia, and in the Office of the 
Regional Forester in Juneau, Alaska: 


Approrimate 

Area Acreage 
Yakutat Forelands.. . . . 232.962 
Berners Bay .... — 5.379 
Young Lake.. 18.173 
Chichagof. 338,359 
Kadashan 33,641 
Trap Bay 6,446 
Chuck Rive 125,574 
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Approzimate 

Area Acreage 
South Rum. eee eee 190,301 
Rocky Pass . — 74,423 
West Duncan Canal... 118,812 
South Etolin Island... 81,939 
Naha River. . 46.539 
Calder / Holbrook. 64.029 
Sarkar Lakes. 57,526 
Outside Islands 95,524 
Karta River..... 38,671 
Nutkwa........... 53,635 
Kegan Lake 23,858 
WU SR NON Pn an 71,850 


The CHAIRMAN pro tempore. Are 

there amendments to title III? 
AMENDMENT OFFERED BY MR. MILLER OF 
CALIFORNIA 

Mr. MILLER of California. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of 
California: On page 9, line 23, delete “5,279” 
and insert in lieu thereof: “35,279”. 

Mr. MILLER of California. Mr. 
Chairman, this is simply a technical 
amendment to correct a misprint in 
the legislation which was 5,279 and re- 
places that with 35,279. It is technical 
in nature and I believe has been 
checked with the minority. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, will the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Alaska. 

Mr. YOUNG of Alaska. I thank the 
gentleman for yielding. 

Mr. Chairman, much as I would like 
to leave the 5,000 figure in there, the 
figure is exactly what was in my sub- 
stitute. It was a typographical error. 

Mr. Chairman, I do accept the 
amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California [Mr. 
MILLER]. 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. VOLKMER 
Mr. VOLKMER. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. VOLKMER: 
At the end of the bill, add the following 
new title: 


TITLE IV—MANAGEMENT OF THE 
TONGASS NATIONAL FOREST 

SEC. 401. FINDINGS AND PURPOSE. 

(a) Frnprincs.—The Congress finds that 

(1) the commercial fishing, recreation, and 
tourism industries each make a substantial 
contribution to the economy of southeast 
Alaska and their ability to contribute in the 
future depends upon a significant change in 
planning and management priorities for the 
Tongass National Forest; and 

(2) the Forest Service should plan and 
manage the Tongass National Forest in a 
manner that adequately protects and en- 
hances fish, wildlife and recreation re- 
sources and should act in the long-term best 
interests of all natural resource dependent 
industries and subsistence communities in 
southeast Alaska. 

(b) Purpose.—The purposes of this Title 
are— 
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(1) to require the Secretary to assess the 
extent to which planning and management 
of the Tongass National Forest prior to the 
enactment of this Act has differed from 
other national forests, and 

(2) to require the Secretary to change 
planning and management priorities, in con- 
formance with laws applicable to the Na- 
tional Forest System, so as to assure that 
greater emphasis is given to the long-term 
best interests of the commercial fishing, 
recreation, and tourism industries, subsist- 
ence communities in southeast Alaska, and 
the national interest in the fish and wildlife 
and other natural resources of the Tongass 
National Forest. 

SEC. 402. DIRECTIVE AND REPORT. 

(a) The Secretary is authorized and direct- 
ed to take such steps as necessary to achieve 
the purpose described in section 401(b). 

(b) Section 706(b) of the Act (16 U.S.C. 
539e (b)), as amended by section 104 of this 
Act, is amended— 

(a) by striking out and (5)” and inserting 
in lieu thereof “(5)”; and 

(2) by striking out the period at the end of 
such subsection and by inserting in lieu 
thereof “, and (6) the steps taken by the 
Secretary under section 401(b) of the Ton- 
gass Timber Reform Act.” 

Mr. VOLKMER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

Mr. VOLKMER. Mr. Chairman, 
when our subcommittee conducted 
hearings on the management of the 
Tongass National Forest, it became 
evident to us that southeast Alaska de- 
rives approximately equal shares of its 
economy from commercial fishing, the 
timber industry, and recreation and 
tourism. 

For a variety of reasons, however, in- 
cluding the restrictions of some provi- 
sions of current law and the long-term 
contracts, the Forest Service places a 
disproportionately low emphasis on 
nontimber resources of the forest. For 
example, there is minimal activity re- 
garding fish and wildlife habitat en- 
hancement beyond mitigation of po- 
tential damage from timber activities. 

H.R. 1516 will help alleviate some of 
this problem, by helping to bring the 
timber sale program into reasonable 
perspective. 

The purpose of this amendment is to 
make clear that we are expecting the 
Secretary to begin to take steps to 
assure that the Tongass is managed 
like other national forests, with con- 
sideration given to all of the resources. 
Testimony before our subcommittee 
indicated that demand for fishing and 
recreation resources of the Tongass 
are increasing, and we expect the 
Forest Service to respond to these 
needs. 

This amendment is supported by 
most of the members of our subcom- 
mittee, and I believe by the gentleman 
from California as well. 


CONGRESSIONAL RECORD—HOUSE 


o 1645 


Mr. MORRISON of Washington. 
Mr. Chairman, will the gentleman 
yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Washington. 

Mr. MORRISON of Washington. 
Mr. Chairman, I think the gentleman 
just wants to put in a word of support 
for our subcommittee chairman. This 
particular amendment is the work of 
the Committee on Agriculture. We are 
pleased to make this input. It is desira- 
ble and an improvement to the bill as 
it came to us from the Committee on 
Interior and Insular Affairs. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, will the gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, the gentleman and I had a dis- 
cussion, and I understand the chair- 
man of the subcommittee indicated we 
were going to improve the language. Is 
the gentleman insinuating on page 1, 
under (B)(2), where it says, “To re- 
quire the Secretary to change plan- 
ning and management priorities, in 
conformance with laws * * *” or is he 
implying that they are not in conform- 
ance at this time? 

Mr. VOLKMER, We are implying 
that there has been not as much em- 
phasis—I like to use the word, “em- 
phasis’—as some of us feel there 
should have been in the planning 
stages in regard to recreation and 
tourism and commercial fishing as 
there has been in regard to timber in 
the past. We are not saying they vio- 
lated any law. 

Mr. YOUNG of Alaska. The gentle- 
man’s amendment does not insinuate 
that they have been violating any law? 

Mr. VOLKMER. No, we do not in- 
sinuate that they have been violating 
any law. We just do not think they 
have properly been doing the planning 
as far as the consideration of emphasis 
on the other two aspects of the eco- 
nomic conditions in southeast Alaska. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I thank the gentleman for his ex- 
planation. 

Mr. MILLER of California. Mr. 
Chairman, I rise in support of the 
amendment. 

Mr. Chairman, I think this is a good 
amendment, and I want to take this 
time to thank the Committee on Agri- 
culture and specifically the subcom- 
mittee chairman, the gentleman from 
Missouri [Mr. VOLKMER], for their 
work in behalf of this legislation. We 
accept the amendment. 

The CHAIRMAN pro tempore (Mr. 
MURTHA). The question is on the 
amendment offered by the gentleman 
from Missouri [Mr. VOLKMER]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR, YOUNG OF ALASKA 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 
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Amendment offered by Mr. Young of 
Alaska: Insert at the end of H.R. 1516, the 
following new section: 

“SEC. 401. EMPLOYEE MITIGATION MEASURES. 

(a) DECLARATION.—The Congress recog- 
nizes that the cumulative impact of this Act 
may have an adverse impact on employee in 
Southeast Alaska. The purpose of this sec- 
tion is to provide workers in the Southeast 
Alaska timber industry with appropriate 
safeguards should this Act reduce employ- 
ment opportunities. 

(b) SECRETARIAL AUTHORITY.—The Secre- 
tary is authorized and directed, in consulta- 
tion with the Secretary of the Department 
of Labor, to develop procedures to financial- 
ly assist workers adversely effected by this 
Act during the period of transition to alter- 
native and comparable employment. Such 
financial assistance may be used for, but not 
be limited to, the retention of health and 
welfare benefits; unemployment compensa- 
tion for permanent employees and sever- 
ance pay for short-service employees; layoff 
and vacation benefits; retraining expenses; 
and relocation expenses. Provided, That 
such financial assistance shall be available 
only for a reasonable period of time, not to 
exceed six years from the date of enactment 
of this Act. 

(C) PREFERENTIAL HIRE.— The Secretary, in 
consultation with the Secretary of the De- 
partment of Labor, is also directed to pro- 
vide workers adversely affected by this Act 
with the opportunity to fill Federal employ- 
ment positions which will be primarily lo- 
cated in Southeast Alaska for a period 
ending six years from the date of enactment 
of the Act, notwithstanding applicable civil 
service laws and regulations. 

(d) ADMINISTRATION.—(1) The Secretary, 
in consultation with the Secretary of Labor, 
shall to the maximum extent practicable, 
model the procedures authorized by subsec- 
tions (b) and (c) after those procedures and 
calculations contained in Public Law 95-250 
(the Redwood National Park Expansion Act 
of 1978). 

(2) Effective October 1, 1988, there are au- 
thorized to be appropriated annually such 
sums as may be necessary to meet the obli- 
gations provided for in this section. 

Mr. YOUNG of Alaska (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Alaska. 

There was no objection. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, this is a very simple amendment. 
This Congress has passed this amend- 
ment before. 

H.R. 1516 creates some uncertainty 
in southeast Alaska, with a loss of jobs 
with people not knowing what the 
future is going to hold. In fact, what 
faces us today is what faced us in 1978 
with the Redwoods National Forest, 
the national park, and at that time we 
passed an amendment called the 
Burton amendment, may his soul rest 
in peace. 

The Burton amendment was a safety 
net for employees, not for the compa- 
nies but for the employees. 

This amendment is modeled after 
the Redwoods Act. It provides for 
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preferential hiring of employees who 
are laid off as any result created by 
the passage of this legislation today. It 
provides unemployment benefits, it 
has the retention of health and wel- 
fare benefits, and pension rights to be 
paid by the Federal Government. It 
has the retention of layoff and vaction 
benefits, special coverage for employ- 
ees who are approaching retirement, 
severance pay for short-serviced em- 
ployees in lieu of unemployment bene- 
fits, and retraining and relocation as- 
sistance. 

Mr. Chairman, it is amazing to me 
that I can have a bill such as H.R. 
1516 and everybody says, “No, it isn’t 
going to cost any jobs. Don’t worry 
about it. Go home and go to sleep be- 
cause it is not going to cost any jobs.” 
In fact, the gentleman from New York 
says it is going to create jobs, that we 
are going to have more jobs. If that is 
the case, good, bless us all, because we 
are going to be better employed. 

But if, in fact, we lose jobs because 
of an action of this Congress, I think it 
is vitally important that we compen- 
sate them. That side of the aisle has a 
great reputation for being for the 
working man. We have a President 
running around and saying that every- 
body is going to be employed. Let me 
correct myself, Mr. Chairman. I mean 
we have a Presidental candidate who 
says that everybody should be em- 
ployed. 

I have heard these people say, “All 
right, we are not going to lose any jobs 
by H.R. 1516.” If that is the case, then 
I suggest that we are in good shape. 
But if there is a loss of jobs, I think it 
is important that they be reimbursed 
because of the action of this body. If 
the Members truly believe this is not 
going to cost any jobs, then they 
should vote for this amendment, be- 
cause it takes care of everybody. It will 
not cost us a cent if there is no loss of 
jobs. 

So, Mr. Chairman, I am urging a yes 
vote on this amendment. 

Mr. RAHALL. Mr. Chairman, will 
the gentleman yield? 

Mr. YOUNG of Alaska. I am glad to 
yield to the gentleman from West Vir- 
ginia. 

Mr. RAHALL. Mr. Chairman, I ap- 
preciate the gentleman’s yielding. 

Mr. Chairman, I rise in strong sup- 
port of the gentleman from Alaska’s 
labor protection amendment. 

This amendment should be support- 
ed by all Members, Democrats and Re- 
publicans alike, no matter where you 
stand on the provisions of this legisla- 
tion dealing with the Tongass timber 


program. 

The fact of the matter is that this 
amendment transcends the debate 
over the environmental integrity of 
the Tongass National Forest. 

I say this, Mr. Chairman, as a 
member of the Interior Committee 
who supports the committee reported 
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legislation. And in this regard I would 
suggest that those of us who support 
the pending legislation have a special 
obligation to vote for this amendment. 

What this amendment does is pro- 
vide labor protections for the people 
of southeast Alaska who may suffer 
job loss as a result of this legislation. 

In this regard, it is based on prece- 
dent as Congress has traditionally and 
consistently provided protections 
when congressional acts would ad- 
versely impact the livelihood of work- 
ers. 

In effect, with this legislation the 
Congress is implementing a midcourse 
correction in a policy we instituted for 
the Tongass in the 1980 Alaska Lands 
Act and under timber sale contracts 
the Federal Government entered into 
during the 195078. 

We are now changing the rules of 
the game. And while we may believe 
that what we are doing may be good 
for the environment, and while the 
public interest may be better repre- 
sented under this legislation, we are, 
nonetheless, taking a unilateral action 
that may have some grave conse- 
quences on working men and women 
in southeastern Alaska. 

I, for one, would not relish the pros- 
pect of having to appear before these 
people at a town meeting and explain 
to them they may lose their jobs be- 
cause the Congress found that some 
broader national interest consider- 
ations took precedent. 

These people have families to feed 
and clothe. They have the same hopes 
and dreams all of us have for the edu- 
cation of their children. And they, as 
us, simply want to prosper in this life 
and to make a better world for the 
next generation and generations to 
come. 

So I would say to my colleagues vote 
for this amendment. It is what is fair. 
It is what is right. And, it is what is 
the honest thing to do. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I thank the gentleman from 
West Virginia [Mr. Rawat] for his 
support, and I hope that all the Mem- 
bers who support labor will support 
this amendment. 

Mr. MILLER of California. Mr. 
Chairman, I rise in opposition to this 
amendment. 

I would hope that my colleagues will 
listen to this closely. This is a clever 
amendment offered by the gentleman 
from Alaska [Mr. Youne], but I think 
Members have to understand that 
there is not precedent for this amend- 
ment being offered. In fact, when we 
had the Redwoods legislation before 
us, the Federal Government was going 
in and condemning and purchasing 
private property. This is not private 
property. The Tongass is a public re- 
source. The owners of these two pulp 
mills may think this is their private 
property because they have run it as 
their private property, they have run 
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it as their plantation, and they have 
run it as their fully subsidized Federal 
program. But it is not that. 

But what the gentleman from 
Alaska [Mr. Youn] is now suggesting, 
after we have already paid out some 
$308 million in taxpayer’s moneys to 
deal with ANILCA, after we have al- 
ready paid out millions of dollars in 
subsidies to two mills that could not 
survive on their own, is that now we 
have some obligation to come in be- 
cause of the job loss. 

The fact of the matter is that under 
the current law the constituents of the 
gentleman from Alaska [Mr. Younc] 
have continued to suffer job loss on 
the Tongass because this program has 
not worked. It has not kept people em- 
ployed to the extent that was prom- 
ised. All it has done is make the 
owners rich. 

So there is no reason to accept this 
amendment. It is a very mischievous 
amendment. When Mr. Burton of Cali- 
fornia offered this amendment—and 
he had a lot of talent—when he of- 
fered this amendment, he stood before 
the House and said, “This will cost you 
$40 million.” We are now 8 years into 
that 10-year program, and the cost of 
this legislation is $118 million. 

So I want to suggest to the Members 
that we are buying pig in a poke here. 
We have no way of knowing the 
impact of this amendment. I do not 
happen to believe that there will be 
any impact on jobs because in fact 
what we are trying to do is open up 
the Tongass for competition and bring 
new mills and new people into the 
process rather than the monopolistic 
federally subsidized practices that 
have existed. 

So, Mr. Chairman, I would hope that 
the Members of the House would 
reject this amendment overwhelming- 
ly by voice. The gentleman from 
Alaska [Mr. Younc] has suggested 
that he would not take a rollcall vote 
if it were rejected by voice vote. I 
think it is in everybody's interest to 
vote loud and to vote no on this 
amendment. 

Mr. ROBERT F. SMITH. Mr. Chair- 
man, I move to strike the last word, 
and I yield to the gentleman from 
Alaska [Mr. Youne]. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, may I suggest respectfully that if 
Members want to vote against hiring 
employees who were laid off, if they 
want to eliminate unemployment ben- 
efits, if they want to eliminate reten- 
tion of health and welfare benefits 
and retention of layoff and vacation 
benefits, if they want to cut off sever- 
ance pay, if they do not want retrain- 
ing and relocation assistance, then 
they should vote against the Young 
amendment. It is that simple. 

The gentleman from California [Mr. 
MILLER] says there is not going to be 
any loss of jobs. He says there are 
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these two companies. I have got to say 
something about that. The people 
working there are employed by those 
companies, and if the companies walk 
away, those people are not employed. 

I think this is only a sense of fair- 
ness. We ought to protect the working 
man. If there is no job loss, there is no 
cost to anybody. What is wrong with 
that? If there is nothing lost, then it 
does not kick in, but if there is a loss, 
we ought to take care of the working 
Alaskan. 

The heads of these companies can 
walk away from it, yes, but the rest of 
them cannot take care of themselves 
because the employment will not be 
there. If it is there, this does not kick 
into effect. It is that simple. 

So I am going to suggest that we 
should remember that if we do not 
want to support the working man, 
then we should vote against the 
Young amendment, but if we want to 
support the working man, then we 
should vote for the Young amend- 
ment. 

Where are my good friends on that 
side of the aisle? I say to the Members, 
where are you? As I said, we have had 
a Presidential candidate say that we 
have to to have full employment, and 
I suggest respectively that this is the 
solution to it. 

Mr. Chairman, I thank the gentle- 


man for yielding. 
Mr. MRAZEK. Mr. Chairman, I 
move to strike the last word. 


Mr. Chairman, I would just make 
one point, and that is that according 
to the GAO, in 1987 40 percent of the 
jobs in the Tongass timber industry 
were not filled by Alaskans, they were 
filled by non-Alaskans, and there is a 
very good reason why. It is because 
these two pulp companies broke the 
unions at those two companies and ran 
their employees out of town. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Alaska [Mr. 
Youne]. 

The amendment was rejected. 
MODIFICATION OF AMENDMENT OFFERED BY MR. 
MILLER OF CALIFORNIA 

Mr. MILLER of California. Mr. 
Chairman, I ask unanimous consent 
that my amendment which was previ- 
ously approved or modified or changed 
from “5,279” to “5,379” as it appears 
on page 9, after line 23. 

The SPEAKER pro tempore (Mr. 
MourtTHA). Without objection, the 
modification is agreed to. 

There was no objection. 

The text of the amendment, as 
modified, is as follows: 

Amendment offered by Mr. MILLER of 
California, as modified: On page 9, line 23, 
delete “5,379” and insert in lieu thereof: 
35.279“. 

The SPEAKER pro tempore. The 
question is on the committee amend- 
ment in the nature of a substitute, as 
amended. 


The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The CHAIRMAN. Under the rule, 
the committee rises. 

Accordingly the committee rose; and 
the Speaker pro tempore [Mr. Gep- 
HARDT] having assumed the chair, Mr. 
Mourtua, Chairman pro tempore of the 
Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the 
bill (H.R. 1516) to require annual ap- 
propriations of funds necessary to sup- 
port timber management and resource 
conservation on the Tongass National 
Forest, pursuant to House Resolution 
488, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 


o 1700 


MOTION TO RECOMMIT OFFERED BY MR. YOUNG 
OF ALASKA 

Mr. YOUNG of Alaska. Mr. Speaker, 
I offer a motion to recommit. 

The SPEAKER pro tempore [Mr. 
GEPHARDT]. Is the gentleman opposed 
to the bill? 

Mr. YOUNG of Alaska. I am op- 
posed to the bill, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. Younc of Alaska moves to recommit 
the bill, H.R. 1516, to the Committee on In- 
terior and Insular Affairs. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit 
offered by the gentleman from Alaska 
(Mr. Younc]. 

The motion to recommit was reject- 
ed. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

Mr. MRAZEK. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 361, nays 
47, not voting 23, as follows: 
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Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Bruce 
Bryant 
Buechner 


Coelho 
Coleman (MO) 
Coleman (TX) 
Collins 

Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Crockett 
Darden 

Davis (IL) 


Dornan (CA) 
Dowdy 
Downey 
Durbin 
Dwyer 
Dyson 


Eckart 
Edwards (CA) 
English 
Erdreich 


[Roll No. 243] 


YEAS—361 


Foglietta 
Foley 
Ford (MI) 
Ford (TN) 


Hall (OH) 
Hamilton 
Harris 
Hastert 
Hatcher 
Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Hertel 

Hiler 
Hochbrueckner 
Hopkins 
Horton 
Houghton 
Hoyer 
Hubbard 
Hughes 
Hutto 

Hyde 

Inhofe 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (NC) 
Jones (TN) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolbe 
Kolter 
Konnyu 
Kostmayer 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
Leach (1A) 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
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Lewis (FL) 
Lewis (GA) 
Lightfoot 
Lipinski 

Lloyd 

Lowery (CA) 
Lowry (WA) 
Luken, Thomas 


McCandless 
McCollum 


McHugh 
McMillan (NC) 
McMillen (MD) 
Meyers 

Mfume 

Michel 

Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moorhead 
Morella 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 


Rostenkowski 
Roth 
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Roukema Smith (1A) Udall 
Rowland(GA) Smith (NE) Upton 

ybal Smith (NJ) Valentine 
Russo Smith (TX) Vento 
Sabo Smith, Robert Visclosky 
Saiki (NH) Volkmer 
Savage Snowe Walgren 
Sawyer Solarz Walker 
Saxton Spratt Watkins 
Schaefer St Germain Waxman 
Scheuer Staggers Weber 
Schneider Weiss 
Schroeder Stenholm Weldon 
Schuette Stokes Wheat 
Schulze Studds Whittaker 
Schumer Sweeney Whitten 
Sensenbrenner Swift 
Sharp Swindall Wilson 
Shaw Synar Wise 
Shays Tallon Wolf 
Sikorski Tauke Wolpe 
Sisisky Tauzin Wortley 
Skaggs Thomas (GA) Wyden 
Skelton Torres Wylie 
Slattery Torricelli Yates 
Slaughter (NY) Towns Yatron 
Slaughter (VA) Traficant Young (FL) 
Smith (FL) Traxler 

NAYS—47 

Archer Hansen Shuster 
Armey Herger Skeen 
Badham Holloway Smith, Denny 
Baker Hunter (OR) 
Burton Kyl Smith, Robert 
Callahan Latta (OR) 
Craig Livingston Solomon 
Crane Lott Stangeland 
Dannemeyer Lujan Stratton 
Dickinson Lukens, Donald Stump 
Dreier Marlenee Sundquist 
Edwards(OK) Myers Taylor 
Emerson Nielson Thomas (CA) 
Fields Packard Vucanovich 
Gallegly Pashayan Young (AK) 
Grandy Rhodes 


Hammerschmidt Shumway 
NOT VOTING—23 


Bentley Early Mavroules 
Biaggi Glickman Mica 
Boulter Gray (IL) Oakar 
Chappell Hall (TX) Rowland (CT) 
Cheney Huckaby Spence 
Combest Kemp Stark 
Daub Mack Vander Jagt 
Dymally MacKay 

o 1719 
Messrs. EMERSON, HAMMER- 
SCHMIDT, and LIVINGSTON 
changed their vote from “yea” to 
“nay.” 


Mr. MOORHEAD changed his vote 
from “nay” to “yea.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

The title was amended so as to read: 
“A bill to repeal the permanent appro- 
priation of $40 million to the Secre- 
tary of Agriculture for the Tongass 
National Forest, require the Secretary 
of Agriculture to renegotiate two 50- 
year timber supply contracts, provide 
for a 5-year moratorium on commer- 
cial timber harvesting in 19 areas 
within the Tongass National Forest, 
and for other purposes.” 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MILLER of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
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days in which to revise and extend 
their remarks, and to include extrane- 
ous material, on H.R. 1516, the bill 
just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. FOLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. FOLEY. Mr. Speaker, I take this 
time to advise the Members of the 
schedule for the remainder of the day. 

We have almost completed the pro- 
gram, but we will not take up H.R. 
3964, to Establish a National Park 
System Review Board. I am advised by 
the managers of the bill on both sides 
that they do not expect the bill to 
take us late into the evening. I hope 
we can conclude the bill at an early 
hour, but there will be the possibility, 
of course, of votes on either amend- 
ments or final passage. I make this an- 
nouncement so that Members are ad- 
vised of that. 

Tomorrow we will be taking up the 
drought legislation and will be com- 
pleting that legislation. Such time as 
is required to complete that legislation 
tomorrow will be taken, so Members 
should be advised of that with respect 
to the closing hour. 


PERMISSION FOR SUBCOMMIT- 
TEE ON AVIATION OF COMMIT- 
TEE ON PUBLIC WORKS AND 
TRANSPORTATION TO SIT 
DURING 5-MINUTE RULE ON 
THURSDAY, JULY 28, 1988 


Mr. MINETA. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Aviation of the Committee 
on Public Works and Transportation 
be permitted to sit during the 5- 
minute rule in the House on Thurs- 
day, July 28, 1988. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 


APPOINTMENT OF CONFEREES 
ON H.R. 1226, PROVIDING 
SENATE CONFIRMATION OF 
COMMISSIONER OF FOOD AND 
DRUG ADMINISTRATION 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 1226) to 
amend the Federal Food, Drug, and 
Cosmetic Act to require the appoint- 
ment of the Commissioner of Food 
and Drugs to be subject to Senate con- 
firmation with a House amendment to 
the Senate amendment thereto, insist 
on the House amendment to the 
Senate amendment, and request a con- 
ference with the Senate thereon. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

Mr. ARMEY. Reserving the right to 
object, Mr. Speaker, it is not clear to 
me what the gentleman is doing. 
pee the gentleman give an explana- 
tion’ 

Mr. WAXMAN. Mr. Speaker, if the 
gentleman will yield, we are taking up 
a House-passed bill so we can insist on 
our House-passed amendments. This 
has been cleared with the gentleman 
from Illinois [Mr. Mapican], the Re- 
publican member of the subcommit- 
tee. 

Mr. ARMEY. Mr. Speaker, would 
the gentleman mind withholding the 
request, so we can be sure? 

Mr. WAXMAN. I will withhold, but 
we do have to do this at a time when 
the Speaker is in the chair. 

The SPEAKER. The Chair under- 
stands that the gentleman's request is 
to go to conference? 

Mr. WAXMAN. That is correct, Mr. 
Speaker. 

The SPEAKER. The gentleman is 
asking to go to conference on H.R. 
1226, the Food and Drug Administra- 
tion Act, so that we can consider it in 
the House on Monday 

Is the gentleman from Texas object- 
ing to that? 

Mr. WAXMAN. Mr. Speaker, if the 
gentleman will yield, I assure the gen- 
tleman from Texas that the gentle- 
man from Illinois [Mr. MADIGAN] has 
agreed to this and understands that 
we would go to conference. This is a 
bill that would require a Senate con- 
firmation of the Commissioner of the 
Food and Drug Administration, to 
which we are asking that the House- 
passed bill on medical devices be added 
so that we can go into conference. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for that explanation. It 
was not clear to me. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? The Chair hears none, and 
appoints the following conferees: 
Messrs. DINGELL, WAXMAN, LELAND, 
LENT, and MADIGAN. 


ESTABLISHING A NATIONAL 
PARK SYSTEM REVIEW BOARD 


Mr. WHEAT. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 494 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 494 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause l(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R, 
3964) to establish a National Park System 
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Review Board, and for other purposes and 
the first reading of the bill shall be dis- 
pensed with, All points of order against con- 
sideration of the bill for failure to comply 
with the provisions of section 401(b)(1) of 
the Congressional Budget Act of 1974, as 
amended (Public Law 93-344, as amended by 
Public Law 99-177) are hereby waived. After 
general debate, which shall be confined to 
the bill and which shall not exceed one 
hour, to be equally divided and controlled 
by the chairman and ranking minority 
member of the Committee on Interior and 
Insular Affairs, the bill shall be considered 
for amendment under the five-minute rule. 
It shall be in order to be considered anamend- 
ment in the nature of a substitute recom- 
mended by the Committee on Interior and 
Insular Affairs now printed in the bill as an 
original bill for the purpose of amendment 
under the five-minute rule, and each section 
shall be considered as having been read. At 
the conclusion of the consideration of the 
bill for amendment, the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopt- 
ed, and any Member may demand a separate 
vote in the House on any amendment adopt- 
ed in the Committee of the Whole to the 
bill or to the committee amendment in the 
nature of a substitute. The previous ques- 
tion shall be considered as ordered on the 
bill and amendments thereto to final pas- 
sage without intervening motion except one 
motion to recommit with or without instruc- 
tions. 

The SPEAKER. The gentleman 
from Missouri [Mr. WHEAT] is recog- 
nized for 1 hour. 

Mr. WHEAT. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Ohio [Mr. LATTA], pending which 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 494 
is an open rule providing for the con- 
sideration of H.R. 3964, a bill which 
establishes a National Park System 
Review Board. The rule provides for 1 
hour of general debate to be equally 
divided and controlled between the 
chairman and ranking minority 
member of the Committee on Interior 
and Insular Affairs and makes in order 
an amendment in the nature of a sub- 
stitute which is recommended by the 
Committee on Interior and Insular Af- 
fairs now printed in the bill. The sub- 
stitute shall be considered for amend- 
ment under the 5-minute rule and 
each section shall be considered as 
having been read. 

All points of order against the bill 
for failure to comply with section 
401(b)(1) of the Congressional Budget 
Act are waived. Section 401(b)(1) pro- 
hibits consideration of any bill provid- 
ing new entitlement authority which 
is effective prior to the first day of the 
fiscal year which begins during the 
calendar year in which such bill is re- 
ported. 

H.R. 3964, as introduced, provides 
new entitlement authority for fiscal 
year 1988 in the form of salaries for 
the members of a National Park 
System Review Board. Since the bill, 
as introduced, provides that this 
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spending authority is effective prior to 
fiscal year 1989, the bill would violate 
section 401(b)(1) of the Budget Act. 

It should be noted that the section 
401(b)(1) waiver is technical in nature 
since the substitute made in order by 
the rule has been amended to remedy 
the section 401(b)(1) Budget Act viola- 
tion. A waiver of a point of order is 
only necessary against the original 
bill, not the substitute. 

Finally, Mr. Speaker, the rule pro- 
vides for one motion to recommit, with 
or without instructions. 

The National Park Service is respon- 
sible for managing the National Park 
System and insuring that the Nation’s 
parklands are properly maintained. In 
recent years, NPS’ management deci- 
sions have become increasingly politi- 
cized. In order to assure that decision- 
making is more objective, the Commit- 
tee on Interior and Insular Affairs in- 
troduced H.R. 3964. 

H.R. 3964 provides greater auton- 
omy for the National Park Service by 
removing all administrative and mana- 
gerial functions involving the park 
system, historic preservation and 
recreation programs from the Office 
of the Secretary and placing them in a 
new independent authority within the 
department. The measure provides for 
a three-member Park Service Review 
Board to evaluate NPS and the quality 
of current parks. The bill also provides 
for a Presidentially appointed director 
with a fixed term of 5 years who could 
communicate directly with Congress. 
Finally, the measure provides that the 
board would submit its own budget 
proposals to Congress. 

Mr. Speaker, responsible manage- 
ment of the country’s park system and 
parklands is a matter of importance to 
us all. I urge that we adopt the rule so 
that we may proceed to consideration 
of the legislation. 


o 1730 


Mr. LATTA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, when the Rules Com- 
mittee met on this rule, three mem- 
bers representing both sides of the 
aisle on the Interior Committee ap- 
peared and joined in requesting this 
open rule. 

While the rule is routine. I should 
note that once again it includes a 
waiver of the Budget Act. The prob- 
lem is that the original bill provided a 
new entitlement for compensation for 
members of the new National Park 
System Review Board and for the Di- 
rector of the National Park Service. 
The new entitlement would be effec- 
tive before October 1, which means 
there is a Budget Act violation. While 
the problem was corrected in the re- 
ported version of the bill, the waiver is 
still included in order to protect the 
introduced version of the bill. 

Mr. Speaker. There is controversy 
over the provisions of the bill. Thir- 
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teen members of the Committee on In- 
terior and Insular Affairs filed dissent- 
ing views objecting that creating an in- 
dependent oversight board and elimi- 
nating virtually all authority of the 
Secretary of the Interior over the Na- 
3 Park System would be unwork- 
able. 

They note that while the intent of 
the legislation is to remove politics 
from within the National Park Serv- 
ice, the exact opposite could result 
from enactment of this bill. With 
Presidential appointment of the direc- 
tor and the board members and 
Senate confirmation of the director, 
political involvement in the National 
Park Service would continue and most 
likely escalate. There is also the poten- 
tial for micromanagement by Congress 
resulting in additional political influ- 
ence. 

Mr. Speaker, the administration has 
sent a statement noting that if this 
bill is presented to the President, sev- 
eral of his senior advisers would rec- 
ommend that he veto the bill. The ad- 
ministration’s concern is that this 
bill’s limitation on the President’s au- 
thority to remove the Director of the 
National Park Service and the exemp- 
tion from Presidential review of the 
Director of the National Park Service, 
and the exemption from Presidential 
review of the Director's legislative and 
budgetary recommendations to Con- 
gress, represent an unwise and uncon- 
stitutional impairment of the powers 
of the executive branch. 

Mr. Speaker, there are clearly prob- 
lems with this bill. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. WHEAT. Mr. Speaker, I have no 
requests for time, I yield back the bal- 
ance of my time, and I move the previ- 
ous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER. Pursuant to House 
Resolution 494 and rule XXIII, the 
Chair declares the House in the Com- 
mittee of the Whole House on the 
State of the Union for the consider- 
ation of the bill, H.R. 3964. 


oO 1733 


IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 3964) to establish a National 
Park System Review Board, and for 
other purposes, with Mr. LELAND in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
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nized for 30 minutes, and the gentle- 
man from California [Mr. Lacomar- 
sino] will be recognized for 30 min- 


utes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Chairman, I yield 
myself 10 minutes. 

Mr. Chairman, the National Park 
Service was established by the Con- 
gress in 1916 to protect the great na- 
tional treasures that give substance to 
our natural and cultural heritage. 
Over the years the Congress has au- 
thorized 341 units of the National 
Park System, each park nationally sig- 
nificant, and all established in perpe- 
tuity. Perpetuity means that the Park 
Service should manage the park units 
to protect and preserve the resources 
so that succeeding generations will 
have the opportunity to know first 
hand our natural and cultural herit- 
age. 

The Congress has repeatedly reaf- 
firmed that the protection of units of 
the National Park System should be 
given the highest priority and has 
stated, section 1, 1970 Administrative 
Act, that these lands shall be managed 
to prevent derogation of the values for 
which they were created. 

Management of natural and cultural 
resources in the Park System in perpe- 
tuity required the development of a 
highly professional organization that 
was trained to protect the natural and 
cultural resources on the basis of 
reaching objectives in scores or even 
hundreds of years. The National Park 
Service is the result of that require- 
ment and carried out the mandate in a 
highly professional manner during its 
first 40 to 50 years. 

However, as land and resource scar- 
city has increased so have the pres- 
sures of special interest segments of 
society to take actions detrimental to 
the basic legislative directives to pro- 
tect the National Park System. Such 
actions have polarized opposite reac- 
tions from citizen groups and the gen- 
eral public who see park resources 
being seriously degraded. 

The result of these conflicts has 
been a rapidly escalating process 
whereby professional resource manag- 
ers’ decisionmaking has been supplant- 
ed by political decisionmaking. 

Such political interference tends to 
make decisions based on the short- 
term need to react to pressure from fa- 
vored groups or individuals and is 
rarely looked at in terms of long-term 
park protection objectives. Such deci- 
sionmaking is rarely one reflecting any 
national policy or goal but involves 
the minutiae of day to day operations. 

Mr. Chairman, even under the best 
of circumstances, with enough money, 
enough staff, sufficient legal author- 
ity, and professional management free 
of overt daily political interference, it 
would be difficult to fully carry out 
the mandate of Congress to protect 
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the Park System, overuse at Yosemite, 
water developments and pollution de- 
stroying the bird life in the Ever- 
glades, oil and gas drilling at the 
boundary of Glacier, a shopping mall 
at Manassas, subdivisions at Antietam, 
and dozens of other problems beset 
the park management. We need to set 
the kinds of policy that will help these 
people do their job and not allow ar- 
chaic organizational ideas detract 
from the best solutions. 

Let me emphasize national. What we 
are talking about here are our nation- 
al treasures, areas we and past Con- 
gresses have said are worthy of nation- 
al protection. Not as an adjunct to in- 
crease the value of houses and busi- 
nesses built next to them; not as a con- 
venient way to hold minerals, timber, 
forage, or oil and gas until someone 
wants to use them; not as a Federal 
land reserve to be sold to the highest 
bidder for homes or tourist develop- 
ment; and not for multiple use of the 
resources in the parks. We, the Con- 
gress established this National Park 
System to protect and preserve those 
resources in perpetuity, not until it 
was convenient for economic or ideo- 
logical reasons to find ways to use or 
destroy those resources. 

The first Director of the National 
Park Service, Stephen Mather, recog- 
nized in 1916 that no university pro- 
grams existed to train the kind of pro- 
fessional he needed. In fact the princi- 
ples of ecology, scientific land and re- 
source management were only vaguely 
known and expounded in the broadest 
concepts by a few writers such as John 
Muir. Stephen Mather started the 
process to develop professional park 
managers and succeeded. 

The leadership of the National Park 
Service from Mather on was provided 
by dedicated park professionals until 
the 1960’s when a Director was ap- 
pointed from the staff of the commit- 
tee to reelect the President. The previ- 
ous Director of the Park Service had 
been fired because he tried to protect 
a park unit from exploitation by a 
Presidential contributor. In a later ad- 
ministration, the Heritage Conserva- 
tion and Recreation Service was estab- 
lished, in part, to weaken the role of 
the Park Service. 

In the most recent administration: 

Political appointees were substituted 
for professionals at various levels and 
at different times including the 
Deputy Director of the National Park 
Service. 

The Assistant Secretary’s Office 
changed performance ratings of pro- 
fessional employees for political rea- 
sons. 

The Secretary publicly attacked 
park personnel at Grand Canyon and 
threatened formal personnel action all 
of which was quietly dropped after the 
Inspector General found no impropri- 
eties. 
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National Park Service personnel ap- 
pearing before House committees 
present testimony written by low-level 
political appointees in the Assistant 
Secretary’s Office that rarely reflects 
the professional views of the Park 
Service. 

Secretary Hodel designated the Whi- 
taker chamber’s “pumpkin patch” as a 
national historic landmark reversing 
the decision of the Historic Advisory 
Council and the National Park Serv- 
ice. 

The Director of the National Park 
Service was excluded from high level 
meetings by the Assistant Secretary 
that dealt with coal leasing contiguous 
with national parks which is part of a 
deliberate pattern of excluding Park 
Service views on issues of interest 
within the Department of the Interior. 

The Director of the Park Service has 
consistently been ordered to give polit- 
ical testimony opposing bills before 
Congress on such issues as aircraft 
overflight, Natchez Historic Site, and 
expansion of the John Muir National 
Historic Site, in spite of the Director's 
public statement of support for such 
legislation. The Director of the Park 
Service should be free to advocate for 
Park Service issues and to give profes- 
sional judgment to the Congress. 

On February 8, 1988, EPA published 
a draft rule in the Federal Register 
proposing to establish a new PSD— 
prevention of significant deteriora- 
tion—increment for nitrogen oxide, 
and asked for public and agency com- 
ments. Deputy Under Secretary of the 
Interior Becky Norton Dunlop sent of- 
ficial comments to EPA for the De- 
partment, without any National Park 
Service input. The National Park Serv- 
ice, with nearly 25 air quality experts 
on its staff, is the only agency in the 
Department which has lands classified 
as class I for PSD. After National Park 
Service protest, they were allowed to 
negotiate a set of comments through 
the Department. But the National 
Park Service official comments were 
“watered down” considerably, elimi- 
nating the National Park Service rec- 
ommendations of a “short-term incre- 
ment” of less than 1 year because ni- 
trogen oxide effects such as visibility 
impairment, ozone formation, and acid 
deposition occur during a period of 
time much shorter than 1 year; and 
eliminating the National Park Service 
recommendation that the baseline 
date for establishing the major source 
increment consumption be set in 1980 
rather than 1988. The effect is that 
protection would be considerably less. 
This is particularly a problem at loca- 
tions such as Prudhoe Bay whose 
emissions currently exceed even class 
II standards. In other words, the Sec- 
retary of the Interior would not allow 
the Director to be an advocate to pro- 
tect the parks. 
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The Assistant Secretary’s Office 
forced the resignation of one regional 
Director and forced the demotion of 
another for political reasons. 

Most recently Secretary Hodel has 
required an Inspector General investi- 
gation into the role of the Director 
and one other employee of the Park 
Service because they were meeting 
with a group to encourage local efforts 
to provide park and recreation oppor- 
tunities through privately sponsored 
“outdoor week,” even though such ac- 
tions by the Park Service are clearly 
authorized by Public Law 88-29. Secre- 
tary Hodel threatened Director Mott 
with possible criminal charges and ad- 
vised him and his employees to retain 
an attorney. The employee, fearing for 
his job and his freedom has already 
spent large amounts for an attorney 
but has yet to be advised of any 
charges. This is simply the latest ex- 
ample of political harassment of pro- 
fessional employees. 

There have been a significant 
number of unsuccessful attempts, 
other than those I've listed, to alter 
congressional directives to protect the 
units of the Park System, to privatize 
park units, to eliminate professional 
leadership and replace it with political 
appointees, and to eliminate or dimin- 
ish funding for the National Park 
System. Many of those attempts failed 
but, unfortunately, many succeeded; 
to the detriment of our national parks. 

In fact, too many of these attempts 
have succeeded and it is now clear that 
political expediency will continue to 
undermine professional management 
of the National Park System unless we 
take some action to reassert a reasona- 
ble balance between long-term protec- 
tion of the national and cultural re- 
sources of the Park System and re- 
sponsiveness to the policy directives 
por ahi from any given administra- 

on. 

I believe that H.R. 3964 does that. 
The bill does not direct any radical 
changes. It simply and substantially 
readjusts the relationship of the Park 
Service and the Secretary of the Inte- 
rior. The administration’s domestic 
policy functions and budget control 
are left with the Secretary but day-to- 
day policy and operations control are 
shifted to the Director of the Park 
Service. 

Mr. Chairman, much has been made 
of a letter from the Justice Depart- 
ment alleging that H.R. 3964 is uncon- 
stitutional. The arguments by Justice 
are the same arguments they used in 
attempting to strike down the inde- 
pendent counsel law. The Supreme 
Court overwhelmingly rejected their 
arguments on that issue and I believe 
have completely discredited the argu- 
ment over this bill. However, in an at- 
tempt to clarify the allegation by Jus- 
tice I wish to point out the issues. 

In support of a variety of actions 
since 1981 designed to ensure ultimate 
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Presidential control of decisionmaking 
in all executive branch agencies, the 
Reagan administration has consistent- 
ly challenged the power of the Con- 
gress on a variety of issues claiming 
constitutional authority for the Presi- 
dent to absolutely control the actions 
of all executive branch employees and 
to require them to be responsible only 
to the President or his appointees and 
not to act in accordance with the laws 
passed by the Congress unless so or- 
dered. 

The Congressional Research Service 
[CRS] has reported on this issue 
before and issued a report, dated Octo- 
ber 18, 1987, which states in the sum- 
mary: 

This report analyzes and assesses the legal 
and historical underpinnings of the theory 
and concludes that Congress’s authority to 
enact legislation directing and controlling 
administrative decisionmaking has a sub- 
stantial constitutional basis and that presi- 
— claims of power in this are unjusti- 
f 

Assertion by the Justice Department 
regarding the unconstitionality of 
H.R. 3964 is based on these old worn- 
out and discredited ideas that the 
President can pick and choose which 
laws passed by Congress he likes or 
does not like and then order every em- 
ployee of the Federal Government to 
8 whichever law he does not 

e. 

I think the issue is a clear one of the 
Executive attempting to reduce the 
constitutional authority of the legisla- 
tive branch and leave us not a nation 
of laws but a nation of Presidential 
whim. 

However, to further clarify the issue 
I asked CRS American law division for 
an opinion on this specific Justice De- 
partment letter. Let me quote a few of 
the legal opinions discrediting the Jus- 
tice view provided to me by CRS: 

(1) Congress can assign a “head of Depart- 
ment” any Executive power not textually 
reserved to the President in article II. 

(2) The “Take Care” clause (used in the 
Justice letter as the basis of their position) 
has not been read by the courts to vest abso- 
lute power in the President over heads of 
3 and other subordinate offi- 
c 

(3) In the words of the Supreme Court 
where a valid duty is imposed upon an exec- 
utive official by the Congress, “the duty and 
responsibility grow out of and are subject to 
the control of the law and not the direction 
of the President. 

(4) Relevant judicial precedent, and the 
history of Federal administrative practice, 
appear to accord Congress virtually plenary 
power over the creation of the structure of 
the administrative bureaucracy and the 
power and tenure of the offices and officers 
who are to carry out the legislative will. 

(5) Limiting presidential removal is in the 
court’s words “an appropriate incident”, of 
Congress’s power to subject nonpolitical of- 
ficers “to the control of the law, and not to 
the direction of the President.” 

(6) Statutory requirements that Executive 
Branch officials report directly to the Con- 
gress trace their roots to the very first Con- 
gress. The legislation establishing the 
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Treasury Department required the Secre- 
tary to report to Congress... 

(7) Un the case of H.R. 3964) the Chief 
Executive maintains his ability to communi- 
cate with the Director with respect to 
budget matters and proposed legislation and 
to influence his ultimate views. Moreover, 
the President’s recommendatory duty under 
article II is not circumscribed in any way by 
such a provision. 

(8) The Director of the National Park 
Service would clearly appear to be such a 
nonpolitical officer and H.R. 3964 makes 
the intent to insulate that office from Presi- 
dential control abundantly evident. 

Threats of a veto aside, there is 
clearly no constitutional basis to sup- 
port the justice letter. In facts this 
consistent effort to subordinate the 
role of Congress to legislate direction 
to the Executive is simply an attempt 
to override the powers of the Congress 
and I for one, intend to do everything 
I can to see that this ill-advised trans- 
gression does not succeed. 

On another subject, some have 
argued that independence for the Di- 
rector to direct the Park Service and 
the Review Board established by this 
legislation is not consistent with sound 
management. 

Well, let me make it clear that it is 
the intent of this legislation that the 
Director be made responsible for man- 
aging the National Park Service. I do 
not intend that some faceless politi- 
cal hack” in the White House or OMB 
or some unknown assistant to the 
Deputy Assistant Secretary who is ac- 
countable to no one and cannot be 
held responsible for his decisions 
should continue to direct the National 
Park Service as is now the case. 

I also have concerns with the idea of 
a totally independent agency and feel 
that organizational checks are needed 
to keep such agencies in balance. This 
bill includes three such checks: 

The Presidential appointment and 
Senate confirmation of the Director; 

Retention of the Cabinet policy and 
budget authority by the Secretary; 

And finally the establishment of a 
watchdog review board. 

This three-member review Board 
would be appointed by the President 
for fixed terms from the ranks of nat- 
ural or cultural resource professionals 
to maintain oversight of the Park 
Service, public concerns with their ac- 
tions, and to advise the President and 
Congress as to their view and recom- 
mendations. 

Mr. Chairman, “Peer review” groups 
such as this have long been the back- 
bone of professional and scientific or- 
ganizations’ oversight of actions by 
their members. It has been used by 
doctors, lawyers, and universities, 
among others. It is also paralleled by 
the business management teams that 
are now common in industry. I believe 
it’s about time we tried this approach 
in government and I believe it is essen- 
tial to the proper management and 
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protection of our National Park 
System. 

Mr. Chairman, I’ve also heard objec- 
tions because the Review Board and 
staff would cost more money. In fact 
CBO estimates it would cost about 
$1.5 million per year. What CBO and 
the critics did not say was that be- 
cause of the shift in responsibilities 
from the Secretary’s office to the 
Review Board and the Director a 
number of highly paid political ap- 
pointees who now direct the Park 
Service will not have jobs. No one 
knows for sure how many such posi- 
tions would be cut by the next admin- 
istration—since this legislation can not 
affect the current administration—but 
I can easily assume there will be a re- 
duction of six to eight people. As a 
result of these tradeoffs any addition- 
al costs for a more efficient and effec- 
tive organization will be minimal. 

Mr. Chairman, I believe this legisla- 
tion is a logical and necessary reaction 
on the part of the Congress to respond 
to changing circumstances that are ad- 
versely affecting the national treas- 
ures that we have placed in the care of 
the National Park Service. The prob- 
lems are evident, the alternative solu- 
tions may be debatable but the need 
for action by the Congress is without 
question and I believe that H.R. 3964 
is the best solution that we can 
achieve. 

I urge all of my colleagues to sup- 
port H.R. 3964. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield myself 5 minutes. 


o 1745 


Mr. LAGOMARSINO. Mr. Chair- 
man, I rise in opposition to H.R. 3964, 
to establish a National Park System 
Review Board. As the ranking member 
of the Subcommittee on National 
Parks and Public Lands, I have and 
will continue to support legislative ef- 
forts aimed at improving the National 
Park Service. However, in spite of the 
good intentions of the subcommittee 
chairman, Mr. Vento, I am always 
rising to commend him on legislation, 
I do not feel this bill meets this goal, 
nor is it in the best interests of the 
Park Service. 

This legislation, in my opinion and 
that of other Members on both sides 
of the aisle, goes much too far. It pro- 
poses a radical revision in the current 
management scheme of the Park Serv- 
ice and would, I believe, set a danger- 
ous precedent for other agencies, such 
as the Forest Service within the De- 
partment of Agriculture, or NOAA 
within the Department of Commerce. 

H.R. 3964 would create an independ- 
ent oversight board and eliminate vir- 
tually all Secretarial authority over 
the Park Service. This would be com- 
pletely unworkable, as well as unsound 
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management, It is imperative that a 
Cabinet officer have authority over 
operating programs within the bu- 
reaus under his or her department in 
order to manage effectively. This also 
establishes a system of checks and bal- 
ances which insures accountability. 
Equally important, the Park Service 
feels that the Secretarial void created 
by this proposal would be a political 
and managerial liability. Yet, this is 
the management scheme which H.R. 
3964 would implement. I fail to see 
how it could be characterized as bene- 
ficial for the Park Service. 

Another important point is that the 
Department of Justice has determined 
the bill to be unconstitutional due to 
violation of the separation of powers 
and infringement on the executive au- 
thority of the President. These are se- 
rious issues which need to be ad- 
dressed prior to further action on this 
bill. However, they failed to receive 
the necessary attention in committee 
despite requests on the contrary. 

It is also important to note that the 
Department of the Interior and Park 
Service Director Mott, who are respon- 
sible for the management of the Park 
Service, strongly oppose H.R. 3964. 
They do not believe, for good reasons, 
that management of this nature would 
work properly and effectively. In addi- 
tion, I might point out that passage of 
this bill at this time will result in its 
implementation by new administra- 
tion—an administration which has not 
even had the opportunity to review or 
comment on this radical change. I be- 
lieve it is only fair that the upcoming 
administration—whichever party it 
might be—is provided with such an op- 
portunity. 

Furthermore, enactment of H.R. 
3964 will create additional bureaucra- 
cy and hence, additional Federal 
spending. As we all know, new agencies 
and programs tend to grow larger and 
larger over the years, resulting in the 
expenditure of more and more Federal 
dollars. The Congressional Budget 
Office has estimated the current costs 
of H.R. 3964 at $1.5 million per year. I 
believe there is no question this 
amount would increase in the future 
as additional personnel are requested 
and added to the staff of the review 
board. Also, there is a strong likeli- 
hood that the review board staff 
would duplicate much of the existing 
work within the Park Service. This is 
clearly not cost-effective management, 
particularly in light of the enormous 
Federal budget deficits we are at- 
tempting to reduce. 

Finally, I do not believe this bill is 
necessary. It proposes a major revision 
to correct what appear to be only 
minor problems. In addition, it creates 
the potential for micromanagement of 
the Park Service by Congress which I 
also believe would be detrimental and 
would establish a dangerous prece- 
dent. I feel the present management 
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system for the Park Service represents 
sound and effective policy. It provides 
for coordination with other agencies 
within the Department and the Feder- 
al Government, and with the adminis- 
tration. It also provides Congress and 
the public with ample opportunities to 
review and revise Park Service pro- 
grams and budgets. Furthermore, a 
National Park System Advisory Board 
is already in existence and has been 
functioning very well for many years. 

In closing, Mr. Chairman, while im- 
provement of the management of the 
National Park Service is a laudable 
goal, I believe it could be accomplished 
through other more responsible and 
effective means. One such method 
which I will support when it is offered 
as a substitute today by the gentleman 
from Idaho is to require Presidential 
appointment and Senate confirmation 
of the Director. However, short of 
that, I feel the current management 
system works very well. Therefore, I 
must oppose H.R. 3964 which proposes 
major and costly structural recon- 
struction for what appear to be only 
minor cracks in the system. 

Mr. Chairman, I urge my colleagues 
to vote against H.R. 3964 and support 
the Craig substitute as the responsible 
alternative. 

Mr. Chairman, I would point out 
also that the administration has sig- 
naled that there will be a veto on this 
legislation if it is passed in its present 
form. 

Mr. VENTO. Mr. Chairman, I yield 3 
minutes to the gentleman from Illinois 
(Mr. HAYES]. 

Mr. HAYES of Illinois. Mr. Chair- 
man, I rise in support of this legisla- 
tion. I think it is time that we sort of 
reached out and protected our natural 
resources in the form of parks. 

Members would think a place like 
Chicago would not have any forests or 
natural resources, but we do have 
forest preserves and we have a lake- 
front, and just east of Chicago in Indi- 
ana we have the sand dunes, and these 
are the kinds of things I would cer- 
tainly like to be protected, and I think 
this legislation does it. 

To set up a commission that would 
help us to get reports on the status of 
these kinds of natural resources, and 
yes, keep it out of the control of poli- 
tics, I think is a step in the right direc- 
tion. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. HAYES of Illinois. I am glad to 
yield to the gentleman from Minneso- 
ta. 

Mr. VENTO. Mr. Chairman, I appre- 
ciate the gentleman yielding and his 
support for the legislation that we 
have written together. 

The fact is that today the gentleman 
is exactly right, because the Assistant 
Secretaries who are political appoint- 
ees are involved on a day-to-day basis. 
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It is not this legislation that micro- 
manages the Park Service, it is the As- 
sistant Secretaries who refuse to coop- 
erate with the Director, who under- 
mine the Director, who insist on in- 
jecting themselves into almost every 
park unit on a daily basis. 

Who elected these appointees? They 
were appointed because of their rap- 
port with the administration. 

The fact is our parks cannot stand 
that type of management. We need to 
have the professionals who have been 
working in these areas, who have been 
in the Civil Service to come up and 
who we hire to use their expertise. I 
think it is time we start listening to 
these people instead of yo-yoing them 
up and down every time an adminis- 
tration changes, and finally put that 
Director in position where he can 
direct, where he can advocate for 
these units that are so important to 
the gentleman’s constituency in Ili- 
pad and to my constituency in Minne- 
80 

These are resources that belong to 
all of the people. It is time that we 
stop letting special interests through 
the political process manipulate and 
damage these important resources. 

I very much appreciate the gentle- 
man’s help and support here today. 

Mr. HAYES of Illinois. I certainly 
share completely the opinions ex- 
pressed by the gentleman from Minne- 
sota. I know that we have a responsi- 
bility as legislators here to protect the 
interests of the people who use these 
parks, use these forest preserves as a 
means of recreation and that add 
beauty to our countryside. I think we 
ought to do what we can, and I think 
this legislation is a step in that direc- 
tion. I am wholeheartedly in support 
of it and the appointment of this Com- 
mission. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
man from Idaho [Mr. CRAIG]. 

Mr. CRAIG. Mr. Chairman, I stand 
in opposition to H.R. 3964 and oppose 
it for what I think are very sound rea- 
sons. I just heard my chairman say a 
few minutes ago that we had political 
appointees stepping in and making de- 
cisions as it relates to the management 
of our parks, and yet this evening he 
proposes a bill to us in which political 
appointees would in fact manage the 
Park System in his new approach 
toward an Advisory Board and a politi- 
cally appointed Director who serves in- 
dependent of the executive branch of 
Government. 

Having said that, I find it unique 
that at a time when we can disagree 
on management decisions we also find 
ourselves disagreeing on the manage- 
ment mechanism. After a good long 
while and decades of running the Park 
Service under relatively small to little 
criticism, we stand today in criticism 
of a management system that has 
worked very, very well. 
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Mr. Chairman, this legislation, I 
have to think, is the worst kind of mi- 
cromanagement. 

H.R. 3964 removes management re- 
sponsibility of the National Park 
System from the Department of Inte- 
rior by making the Park Service an au- 
tonomous entity that answers directly 
to the Congress. The bill would also 
create a new free-wheeling bureaucra- 
cy—a National Park Advisory Board— 
that would guide the operation of the 
Park Service. Mr. Chairman, this 
country does not need a law that cre- 
ates a new bureaucracy. Furthermore, 
management of the Park Service by 
committee will only create problems— 
not correct any perceived problems. 
More important, this bill presents seri- 
ous constitutional problems. By creat- 
ing a board that answers directly to 
the Congress, this bill would circum- 
vent the constitutionally mandated 
separation of the powers. 

Good management and the wise ex- 
penditure of the dollars that this Con- 
gress appropriates is best accom- 
plished by following a cohesive policy 
that is agreed to by the Congress and 
the sitting administration. We must 
not create fiefdoms that are accounta- 
ble to no one. 

The administration has indicated 
that if this bill is passed in its current 
form—it will be vetoed. To correct the 
inherent managerial and constitution- 
al problems of this bill, I intend to 
offer an amendment that will provide 
the needed congressional guidance 
while maintaining managerial respon- 
sibilities where they should be—in the 
Department of the Interior. 

I urge my colleagues to reject H.R. 
3964, as reported, and approve the 
amendment that I will offer. 

Mr. VENTO. Mr. Chairman, I yield 5 
minutes to the gentleman from Mis- 
souri [Mr. Emerson]. 

Mr. EMERSON. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I rise today to add 
my support to the bill H.R. 3964, to es- 
tablish a National Park System 
Review Board. As a member of the In- 
terior Committee which has jurisdic- 
tion over this bill, and as a Member of 
Congress who has a Park System unit 
in my home district in Missouri, I feel 
this bill provides an effective step 
toward meeting the demands that are 
being made on our parks, not just for 
our use today, but also for the increas- 
ing demands that future generations 
will place on our public land. 

It was the great Rough Rider, Teddy 
Roosevelt who said, “to waste, to de- 
stroy, our natural resources, to skin, 
and exhaust the land instead of using 
it so as to increase its usefulness, will 
result in undermining in the days of 
our children the very prosperity which 
we ought by right to hand down to 
them 
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I think Teddy Roosevelt was right. 
And I think we must make efforts to 
ensure the protection of some of our 
most valued natural resources our na- 
tional parks. 

Let me first make clear that my ac- 
tions today should in no way be mis- 
construed as displeasure with the cur- 
rent National Park Service. I believe 
that it is doing a very fine job, and I 
am in whole-hearted support of the 
current director, Mr. William Mott 
and his staff, with whom I have had 
the pleasure of working on numerous 
projects. I have found the Park Serv- 
ice to be very helpful, efficient, knowl- 
edgeable, and effective. In fact, should 
this bill be passed, I would wish Mr. 
Mott be appointed and confirmed as 
the next head of the National Park 
Service. 

Thus, my support for this bill comes 
from my desire to see Park Service 
duties continue to be carried out in a 
highly professional manner, with 
greater autonomy. We are nearing a 
time when national parks will come 
under increasing pressure and we need 
to be ready with the best resource 
management plans we can provide. I 
am of the notion that the sum is only 
as good as the parts, and if we can 
take steps to make the Park Service an 
even better component, we will find 
ourselves with a more efficient and ef- 
fective Federal Government as a 
whole. This is a goal I think we can all 
support. I would not extend the princi- 
ple of this bill to other public lands, 
but I do believe our national parks are 
unique and should be far removed 
from cursory temptations. The Nation- 
al Park Service serves all Americans, 
and all Americans will reap the bene- 
fits for the great work provided by the 
National Park Service for generations 
to come. The added safeguards and 
continuity of personnel that this bill 
would provide will be very valuable to 
us all as our Nation demands more 
from our national parks. This bill, 
H.R. 3964 would continue to keep the 
Director of the Park Service as a Pres- 
idential appointee, while making the 
term of service a fixed, 5-year term, 
and requiring Senate confirmation of 
the Director. The bill also transfers all 
aspects of park management—adminis- 
tration of the Park System, historic 
preservation, and recreation from the 
Secretary of the Interior to the Direc- 
tor of the Park Service—a very logical 
change it seems to me. It is only right 
that the Park Director have jurisdic- 
tion over management aspects related 
to park activities. 

The bill would also establish a Park 
System Review Board of three people 
to evaluate existing units in the park 
system, analyze the system’s budget 
and other needs, and recommend new 
acquisitions. I believe that this review 
board would provide fresh insight into 
our National Park System, and provide 
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input that could be very useful in re- 
solving some of the problems and con- 
flicts within the Park System. 

Take for example, the very current 
issue re the Manassas National 
Battlefield Park in Virginia. I believe 
that the provisions contained in this 
bill might have enabled us to avoid the 
highly publicized controversy which 
we now find ourselves caught in the 
middle of, over whether a small tract 
of privately owned land should be 
added to the park, or continue to be 
developed into part of a larger shop- 
ping mall. Had there been a peer 
review board looking into the histori- 
cal value of the entire national park 
site when land acquisition was taking 
place for the battlefield many years 
ago, addition of the small parcel that 
is now drawing so much attention may 
have been brought up for consider- 
ation and resolved when other addi- 
tions to the battlefield site were being 
discussed in Congress. 

I urge my colleagues to join with me 
in supporting this legislation. 


o 1800 


Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
woman from Nevada [Mrs. VucANo- 
VICH]. 

Mrs. VUCANOVICH. I thank the 
gentleman for yielding time to me. 

Mr. Chairman, I rise today in opposi- 
tion to H.R. 3964, a bill which would 
completely reorganize the National 
Park Service. 

This bill would do a number of 
things I disagree with. It would create 
an independent review board for park 
management; it would virtually 
remove policy and budgetary decisions 
from the Secretary; and I believe, if 
passed, would create an administrative 
nightmare. As you know, it would also 
provide for Presidential appointment 
and Senate confirmation of the Direc- 
tor—and I do agree with that. It would 
designate a service term of 5 years for 
the Director—which I do not support. 
I firmly believe each President should 
have the right to appoint the Director 
of his or her choice. 

Mr. Chairman, I also rise today in 
strong support of the substitute to be 
offered by my colleague from Idaho, 
[Mr. CRardl. His substitute would not 
change the organization of the Nation- 
al Park Service or remove it from the 
Interior Department. What it would 
do is make the position of Director a 
Presidential appointment to be con- 
firmed by the Senate. It also requires 
that the Director must have experi- 
ence in natural and cultural resources 
and recreation management. The Di- 
rector of the National Park Service 
plays a vital role in the management 
of our public lands and it is reasonable 
and appropriate that that person be a 
Presidential appointee. 

The Park Service is an extremely im- 
portant agency in our Federal Govern- 
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ment. It is charged with the responsi- 
bility of being the caretaker of our 
most prized national treasures. I am 
proud to represent the State which 
has the newest addition to the nation- 
al park system, the Great Basin Na- 
tional Park, and I want to be sure any 
changes we make in the Park Service 
organization are in the best interest of 
our national parks. I believe the Craig 
substitute is in the best interest of our 
national parks and that H.R. 3964, as 
proposed, is not in the best interest of 
our parks. 

Mr. Chairman, the Craig substitute 
is a good one, and I urge this body to 
adopt it. 

Mr. VENTO. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
man from California [Mr. HERGER]. 

Mr. HERGER. Mr. Chairman, I rise 
in strong opposition to H.R. 3964, and 
in support of the substitute offered by 
my colleague, the gentleman from 
Idaho. 

I believe the substitute addresses the 
issues which motivated this legislation 
much more effectively and economi- 
cally. The substitute would require 
Senate confirmation of the Director of 
the National Park Service, and would 
also require that the occupant of this 
position have experience in the man- 
agement of natural and cultural re- 
sources. 

Mr. Chairman, we do not need to 
create another layer of bureaucracy to 
achieve these objectives. We do not 
need to create a 3-member board, to be 
served by an 18-member professional 
staff, as well as ever further staff de- 
tailed from other Federal agencies. 

This legislation would also remove 
the National Park Service from the re- 
sponsibilities of the Secretary of the 
Interior, thus depriving the Park Serv- 
ice of Cabinet-level representation. 

Mr. Chairman, two heads are not 
always better than one. In this case, 
four heads, only three of which will 
have any real power, are certainly 
worse than one. This bill leaves us 
with a Director of the National Park 
Service unable to direct anything, 
while empowering three people to do a 
job now performed by only one. 

Enacting this change could forever 
disrupt the management of our na- 
tional parks, and establish an embry- 
onic bureaucracy that will grow and 
grow and grow. With a $148 billion 
Federal budget deficit last year, we 
cannot afford to continue expanding 
the Federal bureaucracy by duplicat- 
ing functions which are being satisfac- 
torily performed by people already on 
the public payroll. I urge the adoption 
of the substitute. 

Mr. VENTO. Mr. Chairman, I yield 6 
minutes to the gentleman from Cali- 
fornia (Mr. LEHMAN]. 

Mr. LEHMAN of California. Mr. 
Chairman I rise in strong support of 
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H.R. 3964, a bill to strengthen and de- 
politicize the National Park Service. I 
want to commend my subcommittee 
chairman, Bruce Vento for his au- 
thorship of this legislation and his 
overall leadership in national park 
issues before the Congress. Let me 
briefly outline the key features of 
H.R. 3964 as I see them. 

First, H.R. 3964 elevates the Direc- 
tor of the National Park Service to a 
Presidential appointee with Senate 
ratification who will serve for 5 years 
and who may be removed only for 
cause. 

Second, H.R. 3964 requires the Di- 
rector of the National Park Service to 
be knowledgeable in natural and cul- 
tural resources. 

Third, H.R. 3964 transfers authority 
for park administration—except for 
budget and legal reviews—from the 
Secretary of the Interior to the Direc- 
tor of the National Park Service. 

Fourth, H.R. 3964 establishes a Na- 
tional Park System Review Board 
whose primary purpose is to provide 
the President and the Congress with 
annual, independent reports on the 
national park system and its budget- 
ary needs. 

H.R. 3964 reaffirms the original 
principles set forth in the National 
Park Organic Act of 1916. This act de- 
clared unequivocally that the purpose 
of the National Park System is to: 
“conserve the scenery and the natural 
and historic objects and the wildlife 
therein and to provide for the enjoy- 
ment of the same in such manner * * * 
as will leave them unimpaired for the 
enjoyment of future generations.” 

Unfortunately, under our current di- 
vision of authority for our national 
parks, political expediency can over- 
ride professional judgment. This 
occurs because the Secretary of the 
Interior holds the reins of the Nation- 
al Park Service. Although the present 
administration has demonstrated less 
concern for “conserving the scenery” 
in our national parks than any admin- 
istration in recent memory, the politi- 
cization of National Park Service is in- 
stitutional and under existing law 
could reoccur at any time, under any 
administration. Why? Because the 
Secretary of the Interior is a multihat- 
ted administrator. He is the chief 
miner. He is the chief oil driller. He is 
the chief grazer. He is the chief water 
developer. And in addition to all of 
this, the Secretary of the Interior is 
the chief park ranger. Because the ma- 
jority of public lands under the Secre- 
tary of the Interior are multiple use, 
conflict is inevitable when the multi- 
ple-use manager tries to wear his 
single purpose hat as chief manager of 
80 million acres of the national park 
system. 

The gentleman from Minnesota has 
carefully crafted a bill to restore inde- 
pendence and professionalism to the 
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National Park Service while diminish- 
ing the conflicts of management faced 
by Secretaries of the Interior. Manage- 
ment and personal decisions in the Na- 
tional Park Service must be made by 
directors of the National Park Service. 
Independent budget and policy recom- 
mendations should come from the Na- 
tional Park Service Review Boards. 
And ultimately, final budget requests 
and legal authority will still reside 
with Secretaries of the Interior. 

Our national park system represents 
the very best of our American land- 
scape. Our national parks are reposi- 
tories of our history, our culture, and 
our natural environment. If we neglect 
our national parks, we will have de- 
valued our history and destroyed our 
legacy. And in the present, our nation- 
al parks in 49 States and the District 
of Columbia may well be the most 
direct contact many American families 
will ever have with the Federal Gov- 
ernment. Over the last 10 years, visi- 
tors to our national parks have in- 
creased by 30 percent. Yet, since 1980 
the budget for the National Park Serv- 
ice has declined by some $340 million 
after inflation. 

The General Accounting Office sug- 
gests that our national parks are in 
disrepair. Campgrounds, roads, trails, 
visitor centers and employee housing 
have deteriorated. The National Park 
Service reports a $1.5 billion backlog 
in priority construction repairs. A de 
facto moratorium on land acquisition 
in the parks is put forth every year by 
the Department of the Interior and 
historic preservation and State park 
grants are routinely zeroed out by the 
administration. Personnel ratings of 
career Park Service employees are 
downgraded by political appointees in 
the Department of the Interior. Day- 
to-day management decisions such as 
commercial overflights of the Grand 
Canyon or ORV use at a national sea- 
shore are assumed by Interior Depart- 
ment officials. 

Congress must act now to rescue the 
national parks from the political expe- 
diency of this or any other administra- 
tion. The national park system is spe- 
cial, it is unique. The mission of the 
National Park Service is historic. It is 
national and international. If we 
supply our Park Service employees 
with the tools, they will supply us 
with the vision to “conserve the sce- 
nery” in the parks and “leave them 
unimpaired for the enjoyment of 
future generations.” I urge my col- 
leagues to vote “yes” on H.R. 3964. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
man from Arizona [Mr. RHODES]. 

Mr. RHODES. Mr. Chairman, H.R. 
3964 would establish what amounts to 
a meddling, micromanaging, second- 
guessing, watchdog bureaucracy be- 
tween the Director of the National 
Park Service and the Assistant Secre- 
tary for Fish and Wildlife in the De- 
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partment of the Interior. This is abso- 
lutely the wrong way to address any 
perceived or for real concerns regard- 
ing what the bill’s proponents call po- 
litical interference * * * and destruc- 
tive meddling” within the administra- 
tion. 

If we do this today, we may as well 
create similar “review commissions” 
within each Cabinet department. Why 
just the National Park Service in the 
Department of the Interior? Why not 
the Forest Service in the Department 
of Agriculture as well? Why not the 
Justice Department; the Department 
of Education; or the Department of 
Labor? Surely the proponents of this 
legislation believe there is political in- 
terference and destructive meddling in 
those departments as well, at least 
unless their political party gains con- 
trol of the administration. Then every- 
thing will be pure as the driven snow 
ne doubt, and all wrongs will be right- 
The fact is this review commission is 
not necessary. All that need be done is 
for the appropriate committees of the 
Congress to better fulfill their over- 
sight responsibilities. If the commit- 
tees believe administration witnesses 
are gagged by senior department Sec- 
retaries, all the committees need do is 
to summon lower level park superin- 
tendents or park rangers, to get the 
“real” unfiltered and unsanitized in- 
formation they seek. 

The fact is, the National Parks and 
Public Lands Subcommittee did just 
that yesterday, when it summoned six 
forest rangers to testify on National 
Forest Service wilderness management 
policies. The purpose was to get to the 
“truth” as the subcommittee sees it, 
and to counter the so-called sanitized 
administration testimony. That’s fine. 
It helps to provide a full and complete 
hearing record on which future policy 
decisions—which are set by the Con- 
gress—can be developed. We don’t 
need a massive bureaucratic review 
commission to accomplish the job the 
House should be doing in the first 
place. 

I certainly oppose the bill as pre- 
sented to the House. However, I do 
support the substitute amendment 
that will be offered by Mr. CRAIG, 
which would make the Director of the 
National Park Service a professional 
appointment, with the nomination 
from the President subject to Senate 
confirmation. That approach, com- 
bined with better congressional over- 
sight, will properly address any prob- 
lems that may exist, now or in the 
future. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from Minnesota. 

Mr. VENTO. I thank the gentleman 
for yielding. 

Mr. Chairman, the gentleman would 
share with me the fact that we have a 
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full work schedule in, at least, my sub- 
committee, during the past year and 
this year. The gentleman has been a 
good participant and I appreciate that. 

But it is precisely the type of testi- 
mony that we had yesterday from the 
National Forest Service that frankly 
we cannot get from the National Park 
Service. 
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Those wilderness rangers that came 
and testified to us and gave that 
straight-from-the-shoulder type testi- 
mony is what we have been denied in 
the National Park Service. I know the 
gentleman disagrees with my legisla- 
tion, but it is my hope that this would 
be possible, that we would have those 
professionals be able to communicate. 
But time and again we found that 
even the Director himself, while he 
privately supports measures, publicly 
has been forced by the Secretary and 
others to actually come before the 
committee and oppose the legislation 
and many of the measures. 

Mr. RHODES. Mr. Chairman, my 
time has expired, and I cannot re- 
spond fully, but I would like to say 
that yes, the gentleman does maintain 
a very heavy work schedule. 

Mr. VENTO. Mr. Chairman, I have 
no further requests for time. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield myself 1 minute. 

Mr. Chairman, it seems to me that 
although certainly there is always 
room for improvement and while I 
think that the idea of having Senate 
confirmation would help a great deal, 
and perhaps the chairman of the sub- 
committee can take credit for that be- 
cause he started the process to do 
that, it seems to me that what we need 
with many of the problems we are 
facing with regard to land manage- 
ment in many of the national parks is 
better coordination. 

I think we are going in exactly the 
opposite direction as we shrink the in- 
terests of the people making these de- 
cisions, taking it away from the De- 
partment of the Interior that contains 
other agencies that have to cooperate, 
it seems to me, if we are going to have 
the proper kind of coordination with 
our land policies. 

I would like to read the statement of 
the administration policy with respect 
to this bill. The statement is as fol- 
lows: 

If H.R. 3964 is presented to the President, 
the Secretary of the Department of the In- 
terior, the Attorney General, and the Direc- 
tor of the Office of Management and 
Budget would recommend that he veto the 
bill. This bill’s limitation on the President’s 
authority to remove the Director of the Na- 
tional Park Service, and the exemption 
from Presidential review of the Director's 
legislative and budgetary recommendations 
to Congress, represent an unwise and uncon- 
stitutional impairment of the unitary 
powers of the Executive branch. 
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Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. VENTO. Mr. Chairman, I yield 
myself such time as I may consume, 
and I will yield to other Members. I do 
not mean to take unfair advantage of 
my colleagues here. 

However, I do want to point out that 
in the statement of the President or in 
the statement of the administration 
officials, it sounds like they are even 
opposed to the confirmation of the Di- 
rector. 

The fact is that this legislation 
would do a number of things, very 
simply. The review board that is cre- 
ated here would not run the Park 
Service. They would provide advice to 
both the Congress and to the adminis- 
tration. The Director would, of course, 
receive Senate confirmation, but sub- 
stantial powers within the department 
would be transferred to him, other 
than the budgetary responsibilities, 
those that directly relate to the pro- 
fessional operation and the protection 
of our parks. 

The fact is that not all public lands 
are equal. We have set these parks up 
as being special, as being our crown 
jewels. We cannot permit those crown 
jewels to be turned into rhinestones by 
mismanagement and by the actions of 
political appointees, whether they be 
Democratic political appointees or Re- 
publican. 

Finally, in conclusion, I would like to 
point out what the legislation does. It 
provides that this would be within the 
Department of the Interior, obviously 
with greater autonomy, with greater 
independence, but with less or, hope- 
fully, no political interference. 

Mr. CRAIG. Mr. Chairman, will the 
gentleman yield? 

Mr. VENTO. I am happy to yield to 
my colleague, the gentleman from 
Idaho. 

Mr. CRAIG. Mr. Chairman, my only 
comment is that tonight that beauti- 
ful crown jewel known as Yellowstone 
Park is in fact a smokey rhinestone be- 
cause of an attitude of management 
that is displayed not just by this ad- 
ministration but others that says, “Let 
Mother Nature do her thing.” Tonight 
she burns it bare. 

Mr. VENTO. Mr. Chairman, I think 
the gentleman goes on to make a 
point. I do not think this legislation 
controls forest fires or the existing 
type of administrative structure. Obvi- 
ously our management techniques are 
not the subject of debate. What we do 
not need is political interference; what 
we need is scientists and professionals 
in the department, and we should 
permit them to do their jobs. That is 
what the Vento legislation does. 

Mr. C I hope my colleagues 
will vote the legislation up and vote 

the amendments offered to it. 

Mr. GREEN. Mr. Chairman, | rise today to 
explain my opposition to H.R. 3964. 
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| do not disagree with the bill's desire to 
protect this Nation’s park system. Without a 
doubt, our environment is our most treasured 
resource. 

But one does not improve management of 
our national parks by destroying accountability 
for the quality of their management. H.R. 3964 
would reorganize the National Park Service by 
creating an independent board that would 
transfer all current functions and authorities 
relating to the park system from the Secretary 
of the Interior to the director of the board, 
who would not be subject to removal by the 
President. Decentralizing management author- 
ity from a Cabinet officer is not only poor 
management, it has the potential of creating 
more delays in important environmental deci- 
sions. It makes it impossible for the American 
people to hold an administration accountable 
for what happens in our national parks. 

That is unacceptable. Isolating the adminis- 
tration from the actions of the Park Service is 
not the proper way to deal with the problems 
of our national parks. A better way must be 
found. 

Mr. VENTO. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

The CHAIRMAN. Pursuant to the 
rule, the committee amendment in the 
nature of a substitute now printed in 
the reported bill is considered as an 
original bill for the purpose of amend- 
ment, and each section is considered as 
having been read. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. NATIONAL PARK SYSTEM REVIEW 
BOARD. 

(a) ESTABLISHMENT AND FuNCTIONS.—There 
is hereby established a National Park 
System Review Board (hereinafter in this 
Act referred to as the Board“). The Board 
shall maintain a continuing review of pro- 
grams and activities of the National Park 
Service and of existing and proposed nation- 
al park system units. The Board shall trans- 
mit to the President and to each House of 
the Congress an annual report containing 
the results of its review, together with any 
recommendations for the management of 
the National Park System or any proposed 
additions to such system, as it considers ap- 
propriate. Concurrently with the submission 
of the annual budget of the United States 
by the President, the Board shall submit to 
the President and to the Congress budget 
recommendations for the National Park 
Service and for the Board. Notwithstanding 
any other provision of law or any rule, regu- 
lation, or policy directive, the Board shall 
transmit such annual report and budget rec- 
ommendations, and provide any other infor- 
mation on the request of any committee or 
subcommittee of Congress, by report, testi- 
mony, or otherwise without review, clear- 
ance, or approval by any other administra- 
tive authority except to the extent that the 
Board may deem such review, clearance, or 
approval appropriate. 

(b) MEMBERSHIP AND TERMS OF OFFICE.— 
The President shall appoint members of the 
board from among persons who, because of 
education or experience, are considered 
knowledgeable regarding policy issues af- 
fecting the natural or cultural resources of 
the Nation. The Board shall consist of 3 
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members serving for terms of 4 years, 
except that the terms of the members first 
taking office shall expire (as designated by 
the President at the time of appointment) 
as follows: one member after 1 year, one 
member after 3 years, and one member after 
5 years. Members of the board may be re- 
moved by the President only for inefficien- 
cy, neglect of duty, or malfeasance in office. 
Any member appointed to fill a vacancy oc- 
curring before the expiration of the term 
for which his predecessor was appointed 
shall be appointed only for the remainder of 
such term. 

(c) ADMINISTRATIVE Provistons.—The 
Board shall elect a Chairman from among 
its members, A majority of the Board serv- 
ing at any one time shall constitute a 
quorum for the transaction of business. The 
Board shall have an official seal, which 
shall be judicially noticed. The Board shall 
meet at the call of the Chairman. Any 
member of the Board may, with the author- 
ization of the Chairman, conduct public 
meetings. There shall be at least 6 meetings 
of the Board each year. In carrying out its 
functions, the Board may adopt bylaws, 
rules, and regulations necessary for the ad- 
ministration of its functions and may, sub- 
ject to the amounts provided in an appro- 
priation Act, contract for any necessary 
services. 

(d) PUBLIC MEETINGS; PUBLIC COMMENT.— 
All meetings of the Board shall be open to 
the public and the Board shall solicit, and 
review, public comments on all recommen- 
dations to be made by the Board. 

(e) COMPENSATION. —Members of the Board 
shall each be paid annual compensation at a 
rate not to exceed the highest rate of basic 
pay payable for level V of the Executive 
Schedule. While away from their homes or 
regular places of business in the perform- 
ance of services for the Commission, mem- 
bers of the Commission shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as per- 
sons employed intermittently in Govern- 
ment service are allowed expenses under 
888 5703 of title 5 of the United States 

e. 

(f) Starr; EXPERTS AND CONSULTANTS.—The 
Board may appoint and fix the pay of such 
personnel as it considers appropriate, in- 
eluding at least a chief of staff, a secretary 
to the Board, a legal counsel, 5 investiga- 
tors, and 10 support staff. The staff shall be 
appointed subject to the provisions of title 
5, United States Code, governing appoint- 
ments in the competitive service, and shall 
be paid in accordance with the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates. The Board may 
procure temporary and intermittent services 
under section 3109(b) of the United States 
Code, but at rates for indviduals not to 
exceed basic pay payable for GS-13 of the 
General Schedule. Upon request of the 
Board, the head of any Federal agency is 
authorized to detail, on a reimbursable 
basis, any of the personnel of such agency 
to the Board to assist the Board in carrying 
out its duties of this Act. 

(g) OBTAINING Data.—Notwithstanding 
sections 552 through 552b of title of the 
United States Code, the Board may secure 
directly from the National Park Service in- 
formation necessary to enable it to carry 
out this Act. Upon request of the Chairman 
of the Board, the Director of the National 
Park Service shall furnish such information 
to the Board. 
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(h) ADMINISTRATIVE SUPPORT SERVICES.— 
The Administrator of General Services shall 
provide to the Board on a reimbursable 
basis such administrative support services as 
the Board may request. The Board may use 
the United States mails in the same manner 
and under the same conditions as other de- 
partments and agencies of the United 
States. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. CRAIG 

Mr. CRAIG. Mr. Chairman, I offer 
an amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. CRard: Strike all after the en- 
acting clause and insert in lieu thereof: 
“That there shall be within the Department 
of the Interior, a National Park Service 
headed by a Director, who shall be appoint- 
ed by the President, by and with the advice 
and consent of the Senate. The Director 
shall have a broad background and substan- 
tial experience and knowledge in the man- 
agement of natural and cultural resources 
and recreation.” 

Mr. CRAIG. Mr. Chairman, the 
Members of the House have heard 
read to them the entirety of my 
amendment. It is in the form of a sub- 
stitute, it would strike the whole of 
H.R. 3964, and it would do exactly as it 
has just been read. It would allow the 
Director of the National Park Service 
to be appointed by the President, and 
that appointment to be with the 
advice and consent of the Senate. 

This approach is not a precedent. 
We know that many of the areas of 
our Federal Government, including 
agencies, their directors and manage- 
ment, are selected and dealt with in 
this way. A prime example within the 
Department of the Interior is the Di- 
rector of the BLM appointed by the 
President with the advice and consent 
of the Senate. 

The Members have heard the whole 
debate on H.R. 3964, and I am one of 
those Members who has concluded 
that we do need a massive and major 
restructuring of the park manage- 
ment, and that we most certainly need 
not take it out from under the Depart- 
ment of the Interior and the general 
oversight that has been provided by 
the Interior Committee and certainly 
by the Congress of the United States. 

I think that the amendment I have 
proposed is straightforward and 
simple. It does not remove the argu- 
ment of politics, because I am con- 
vinced that we cannot remove the ar- 
gument of politics. It does accept the 
current management, but it says that 
management should be responsible to 
the President of the United States, 
and it does bring in an overview. That, 
of course, is the advice and the con- 
sent of the Senate in the approval of 
that appointment. 

The chairman of the subcommittee 
said earlier that the administration 
and the Department of the Interior 
opposed or did not necessarily support 
my substitute amendment. I would 
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like to read a letter that was sent to 
our minority leader, the gentleman 
from Illinois, Mr. Bos MICHEL, from 
the Secretary of the Interior, Don 
Hodel. The text of the letter is as fol- 
lows: 
THE SECRETARY OF THE INTERIOR, 
Washington, July 26, 1988. 

Hon. ROBERT H. MICHEL, 

Minority Leader, House of Representatives, 

Washington, DC. 

DEAR MR. MICHEL: This letter is to present 
the Department’s support for the Craig 
amendment to H.R. 3964, the National Park 
System Review Board, which Representa- 
tive Larry Craig intends to offer on the 
floor July 27, when the House considers 
H.R. 3964. The Craig amendment would 
change H.R. 3964 to require only that the 
Director of the National Park Service (NPS) 
be appointed by the President with the 
advice and consent of the Senate. This is a 
far better alternative than the current ver- 
sion of H.R. 3964. 

As reported, H.R. 3964 provides that the 
National Park Service would fall under an 
independent review board and basically be 
removed from Secretarial review with 
regard to policy and budgetary decisions, In 
addition, the NPS Director would be ap- 
pointed by the President and confirmed by 
the Senate for a term of five years. While 
we support the concept of Senate confirma- 
tion, we do not support such an appoint- 
ment for a term of five years. We believe 
each President has the right to his or her 
own political appointments. 

Without change, H.R. 3964 sets up a 
system which is unworkable and against the 
interests of both the Park Service and 
sound Government administration. Should 
the Congress adopt H.R. 3964 without 
change, I will have to recommend that the 
President veto it. 

The Office of Management and Budget 
has advised that there is no objection to the 
presentation of this report from the Admin- 
istration’s standpoint, and that enactment 
of H.R. 3964 in its current form would not 
be in accord with the President's program. 

Sincerely, 
DONALD PAUL HODEL. 

Mr. Chairman, I think it is quite 
clear where the administration stands 
and certainly where most of the mi- 
nority members of the Committee on 
Interior and Insular Affairs stand on 
this issue. We believe that this Con- 
gress does have responsibility over the 
Park Service in an oversight way and 
certainly in a budgetary way, but we 
have always believed that it is the 
right and the responsibility of the ad- 
ministration in power to have substan- 
tial say over the management of the 
park systems of this country, together 
with the Secretary of the Interior and 
the Director of the Park Service. All 
we are suggesting by this substitute 
this evening is that we bring the Park 
Service current with other agencies 
and bureaus of the Federal Govern- 
ment to derive some greater strengths 
for the Director of Parks, certainly 
with the advice and consent of the 
Senate. 

So there is substantial change in 
what I suggest this evening with the 
substitute amendment, because we do 
elevate the Director of the parks to a 
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different status that he or she cur- 
rently would hold, and that gives them 
greater authority in voicing the par- 
ticular direction that the professional 
staffs of the Park Service in concert 
with the Director would propose to 
the Secretary of the Interior or, for 
that matter, to the subcommittee or 
the full committee on which I serve, 
the Committee on Interior and Insular 
Affairs. 

Mr. Chairman, I think this is an im- 
portant amendment, one that does 
assist in changing some of the direc- 
tion of the Park Service in a way that 
I think most of the Members of this 
House could agree with. It is not polit- 
ical. It serves any administration that 
would be in power. Most importantly, 
it would serve the longstanding profes- 
sional cadre of employees that exist 
within the National Park Service, and 
it would protect the marvelous system 
we have devised through the Park 
Service of this country. I believe this is 
an important amendment, 

Mr. VENTO. Mr. Chairman, I, of 
course, rise in opposition to the 
amendment. 

This amendment does great damage 
to the bill. This would provide cosmet- 
ic change, and we could all say we did 
something, but the net effect would be 
that the existing regime, in terms of 
structure within the Department of 
the Interior, would be intact. I would 
just remind my colleagues that what 
that means is that it preserves the 
power for the political appointees. 

It is not just the matter of appoint- 
ing a Director every 4 years, that 
every President has the right to ap- 
point a Director as his political ap- 
pointee, which may or may not be in 
the best interest of the parks, I might 
add, but it is the Assistant Secretary’s, 
and the other people in the Depart- 
ment of the Interior, not even the Sec- 
retary himself, that then continue to 
undercut or to undermine the Direc- 
tor. 

This amendment does not transfer 
the responsibilities and powers to the 
Director and give him the charge of di- 
recting our national parks. It contin- 
ues the type of atrophied management 
that exists today where there is really 
basically a situation where everyone is 
in charge of the national parks, but 
then nobody is in charge. When every 
land management agency within the 
Department of the Interior is put in 
an equal footing with the public main- 
lands, the BLM, the Fish and Wildlife 
Service, and the park system, and ev- 
erything is treated equally, then noth- 
ing is special. 

We have said repeatedly under the 
Organic Act of 1916 and under modifi- 
cations to the act since then that we 
think parks are special, that they are 
crown jewels. They are the areas that 
preserve our national heritage, our 
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cultural heritage, and we want them 
indeed preserved. 

This, of course, deletes the review 
board, and I want to point out that 
the review board only has the power 
of knowledge, the power of informa- 
tion, the power to gather information 
on an annual basis. On a regular basis, 
on a day-to-day basis, and to bring 
that knowledge and that scientific in- 
formation and background to the U.S. 
Congress to make its case and to bring 
per information to the administra- 
tion. 

That is the power of the review 
board, to stand in review, to stand as a 
counterbalance to whatever independ- 
ence we give to the Secretary of the 
Interior and whatever independence 
we give to the Director of the National 
Park Service. That is the power we are 
providing, the power of knowledge, the 
power of know-how in this particular 
instance, the power to provide conti- 
nuity. 

Our parks need continuity. We do 
not need every 4 years a new political 
appointee. What we need is someone 
who will provide the type of continui- 
ty and constancy and certainty to 
carry forth the mission and the man- 
date to protect these resources. 

For that reason, Mr. Chairman, I 
rise, of course, in strong opposition to 
this amendment, which, I think, repre- 
sents a cosmetic change. It is not 
enough. We cannot buy out cheap. 
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It is too important to accept an 
amendment that simply provides some 
window dressing in terms of park 
reform. We need real reform. The 
Vento legislation, the legislation that 
exists now, is a reasonable step. It 
keeps it within the Department of the 
Interior. It is a model really in terms 
of how some of our agencies that need 
independence could have the inde- 
pendence and still retain or remain 
within a particular department or 
agency because we deal with the es- 
sence of the political problems. We 
deal with the essence of the manage- 
ment problems in this legislation. 

Mr. Chairman, I hold it up as an ex- 
ample, and it has been held, in fact, as 
an example by other experts that are 
looking at administrative structures 
within this Government and within 
other governments, and I strongly 
oppose the Craig amendment, and I 
hope that we defeat it here today. 

Mr. CRAIG. Mr. Chairman, will the 
gentleman yield? 

Mr. VENTO. I yield to the gentle- 
man from Idaho, my friend. 

Mr. CRAIG. Mr. Chairman, I can 
only make a simple observation. I was 
curious that my amendment was basi- 
cally half of the gentleman from Min- 
nesota’s approach, and yet he roundly 
condemns mine as being the wrong 
way to do it, and yet it is half of what 
he does. I find that curious. 
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Mr. VENTO. Mr. Chairman, reclaim- 
ing my time, this is half. This is one 
step when we got a mile to go, and we 
have got a lot more steps to go if we 
want to preserve the National Park 
System as opposed to just providing an 
excuse for reform. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I rise in support of 
the amendment offered by my col- 
league from Idaho, Mr. CRAIG. I be- 
lieve that this substitute is a much 
more rational and effective approach 
toward improving the management of 
the National Park Service. 

We are all cognizant of the fact that 
the National Park System has grown 
tremendously since its establishment 
in 1916. We now have approximately 
341 units within the System which are 
extremely diverse in nature. As the 
Parks System has increased in size, so 
has the responsibility and the com- 
plexity in managing these areas. The 
Director of the National Park System 
is now faced with a myriad of difficult 
decisions, ranging from administration 
to use conflicts within the parks. I 
might add that the present director, 
William Penn Mott, Jr., has done an 
excellent job in this position. 

The Craig amendment would recog- 
nize and accommodate this increasing 
responsibility by elevating the position 
of the Director through the require- 
ment of Presidential appointment and 
Senate confirmation. This revision 
would conform the appointment of 
the Park Service Director with that of 
the Directors of the Bureau of Land 
Management and the Fish and Wild- 
life Service within the Department of 
the Interior. In addition, the amend- 
ment requires the Director to have a 
background of experience and knowl- 
edge in the management of natural 
and cultural resources and recreation. 
These requirements will insure that 
all future directors possess the qualifi- 
cations needed to properly manage the 
outstanding resources within our Na- 
tional Park System. 

These changes are certainly appro- 
priate and a preferable means than 
H.R. 3964 to accomplish the objective 
of improving the management of the 
National Park Service. Therefore, I 
urge my colleagues to approve the 
Craig amendment. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield on that point? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Minnesota. 

Mr. VENTO. Mr. Chairman, I con- 
templated that, but I thought this 
year being an election year there 
really should not be any vested inter- 
est in terms of political appointees. 
Obviously in January we are back to a 
different problem, Then someone has 
the opportunity for 4 years to put 
their political appointees in, and I 
think we have a new problem. 
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I would just say, if the gentleman 
will continue to yield, that I want to 
certainly recognize the outstanding 
work of the director we have today, 
and it is really such articles as I picked 
up from the Washington Post here 
where the Director and, of course, the 
Interior Secretary are having their dis- 
agreements to the point where there is 
legal action threatened against the 
Secretary that concern me, and I will 
put this in the Recorp. 

{From the Washington Post, July 12, 1988] 
HODEL PROBES PARK SERVICE OFFICIALS 
(By Jack Anderson and Joseph Spear) 

There is no love lost between Interior Sec- 
retary Donald Hodel and National Park 
Service Director William Penn Mott Jr. 
Now, Hodel has initiated what appears to be 
a politically motivated investigation of Mott 
and his special assistant, Loren Fraser, be- 
cause they are helping a private committee 
promote a celebration of the great outdoors. 

In the tradition of Reagan appointees to 
the top Interior job, Hodel is prodevelop- 
ment. Mott is a conservationist with a 
career in parks protection spanning more 
than half a century. 

The current tiff between the two centers 
on the “National Celebration of the Out- 
doors.” Interior Department correspondence 
we have obtained indicates that the depart- 
ment’s inspector general is investigating the 
involvement of Mott and Fraser. 

Mott is on the organizing committee for 
the celebration with people such as news- 
man Walter Cronkite and Garden Club of 
America President Jane Ward—hardly a 
group of subversives. 

But the organization is a minor embar- 
rassment to the Reagan administration. 
Conservationists and parks advocates orga- 
nized the program privately after the ad- 
ministration didn’t take to heart the recom- 
mendations of a presidential committee on 
outdoor recreation. 

Sources close to the probe said Hodel ap- 
pears to be on a fishing expedition. No alle- 
gations or charges have been made. 

The only clue about the subject of the in- 
vestigation is contained in a memo sent May 
10 from the Interior Department legal 
office to Mott and Fraser advising them to 
stop work with the committee until the in- 
vestigation is completed. The memo also 
suggested that Mott and Fraser get them- 
selves a lawyer. 

Our reporter, Dawn Larsen, talked to half 
a dozen park and recreation leaders who are 
baffled by the probe and see nothing illegal 
or unethical about Mott's or Fraser's activi- 
ties. The 79-year-old Mott has close ties to 
Reagan from the time that he served as di- 
rector of California State Parks and Recrea- 
tion under then-Gov. Reagan. 

Mott and Fraser are not commenting 
about the investigation, but George J. Berk- 
lacy, public affairs director for the Park 
Service, said Mott has not hired a lawyer. 
Fraser’s lawyer, Lawrence Speiser, called 
the investigation “outrageous, unwarranted 
and without basis.” 

The problems with the National Celebra- 
tion of the Outdoors began years before its 
inception. In 1985, a presidential commis- 
sion was organized to assess America’s out- 
door recreation needs. Some Democrats dis- 
missed the commission as an attempt by 
Reagan to whitewash his environmental 
record. The commission, however, recom- 
mended extensive and expensive changes. 
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When little was done to implement the 
suggestions, more than a dozen park and 
recreation leaders and conservationists de- 
cided to organize the national celebration. 
They designated one week in May 1989 for 
local groups to plan activities and meetings 
focusing on the outdoors. 

A spokesman for Hodel rejected the specu- 
lation that the resulting investigation is po- 
litically motivated. “Someone is suspicious 
of everything [Hodel] does. It goes with the 
territory,” he said. 

I am sure the gentleman from Cali- 
fornia is aware of that. I think that we 
have got a problem. We should be able 
to come together. This is not a parti- 
san matter. It is one that would affect 
equally Democrats and Republicans, 
and I just think we ought to go the 
entire direction, and I respect the gen- 
tleman and his cooperation. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I merely would point out, as I al- 
ready have, that the Secretary of the 
Interior is opposed, as is the adminis- 
tration, to this bill. They support the 
resolution, and the Director, Mr. Mott, 
who we have all commented on here 
this afternoon, is opposed to the legis- 
lation as well. 

Mr. WILLIAMS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, when the National 
Park System was authorized by Con- 
gress almost three-quarters of a centu- 
ry ago now, it was done so to assure 
that degradation of these wonderful 
lands would not be allowed and that 
the resources would be held pretty 
much as they were then, in perpetuity, 
and of course the National Park 
System was required to continue to 
manage the parks to the benefit, and 
use and enjoyment of the American 
people. 

In other words, my colleagues, the 
mandate for the National Park System 
and the requirement of the American 
people with regard to the parks are 
about the same thing, and that is that 
folks say they would like the parks 
left about the way they are. That is 
how we can prevent degradation, and 
that is how we can best enjoy the 
parks. 

Let us pretty much leave them 
alone. I tend to be resistant to legisla- 
tion that does not leave the parks 
alone, but I do think that this House 
has to come to grips with something, 
and that is that although the parks, if 
we are careful in our management of 
them do not change much, politics in 
America does change. And politics in 
America in these past 72 years since 
the establishment of a National Park 
System has changed. 

Let us take, for example, the great 
fires that, as we debate this issue, are 
raging through the first national park, 
Yellowstone. There will be before this 
week is out, I will bet, pressure on the 
Park Service from both public and pri- 
vate sectors to fight the fires in differ- 
ent ways than they are doing. There 


are 3,000 firefighters now in Yellow- 
stone, and I am sure that the superin- 
tendent of Yellowstone, the Secretary 
of the Interior and the Director of the 
National Park System are all under 
great pressure to have those 3,000 fire- 
fighters fight the fire in different 
ways. Some want fires put out so that 
people can better enjoy that park. 
Others say that lightning is a natural 
cause so we should be careful that the 
fire does not get away, but let us let it 
burn out, at least some of the area be- 
cause it is nature’s way. 

In other words, Mr. Chairman, we 
are trying to let the park be, but there 
will be before this week is out political 
pressure brought to bear on the parks, 
and what the chairman is trying to do 
is to let the parks be by avoiding, as 
best we can, inappropriate political 
pressure. 

I have looked closely at the legisla- 
tion because I share geographically 
some proprietary interest in the great 
park called Yellowstone with the gen- 
tleman who has offered this amend- 
ment. I have another national park in 
Montana called Glacier. 

Now I have looked at this legislation 
pretty carefully, and I want to com- 
mend the committee and commend 
the gentleman from Minnesota [Mr. 
VENTO] for having drafted this legisla- 
tion in a way that I believe will appro- 
priately buffer the managers of the 
Park System against the changing va- 
garies of American politics so that 
hopefully they can follow both the 
letter of the law and the insistence of 
the American people to leave the 
parks in their natural state. Let them 
be. Leave them alone. Prevent degra- 
dation of them and still allow them to 
be used for the benefit, use and enjoy- 
ment of the American people. 

Mr. Chairman, I really think that is 
what the committee, and its chairman 
and its subcommittee has done in this 
instance, so although I am reluctant 
to oppose the gentleman from Idaho 
(Mr. CRAIG], my friend and neighbor, 
in his amendment, I find that the bill 
that the committee has presented to 
the floor is superior to the gentle- 
man’s amendment, and I urge the 
defeat of the gentleman from Idaho’s 
amendment. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Idaho (Mr. CRAIG]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. CRAIG. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 145, noes 
231, not voting 55, as follows: 
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{Roll No. 244] 
AYES—145 

Archer Henry 
Armey Herger 

Hiler 
Baker Holloway 
Ballenger Hopkins 
Bartlett Houghton 
Barton Hunter 
Bateman Hyde 
Bilirakis Inhofe 
Bliley Ireland 
Boehlert Jeffords 
Brown (CO) Johnson (CT) 
Buechner h 
Bunning Kolbe 
Burton Konnyu 
Callahan Kyl 
Chandler LaFalce 
Clinger Lagomarsino 
Coble Latta 
Coleman (MO) Leath (TX) 
Coughlin Lewis (CA) 
Craig Lewis (FL) 
Crane Lightfoot 
Dannemeyer Livingston 
Davis (IL) Lott 
DeLay Lowery (CA) 
DeWine Lujan 
Dickinson Luken, Thomas 
DioGuardi Lukens, Donald 
Dornan (CA) Lungren 
Dreier Marlenee 
Edwards (OK) Martin (IL) 
Fawell Martin (NY) 
Fields McCandless 
Fish McCollum 
Frenzel McCrery 
Gallegly McDade 
Gallo McEwen 
Gilman Meyers 
Gingrich Michel 
Goodling Miller (OH) 
Gradison Miller (WA) 
Grandy Molinari 
Green Montgomery 
Gunderson Moorhead 
Hammerschmidt Morrison (WA) 
Hansen Myers 
Hastert Nielson 
Hefley Oxley 

NOES—231 

Ackerman Coyne 

Crockett 
Anderson Darden 
Andrews Davis (MI) 
Annunzio de la Garza 
Aspin DeFazio 
Atkins Dellums 
AuCoin Dicks 
Barnard Dingell 
Bates Dixon 
Beilenson Donnelly 
Bennett Dorgan (ND) 
Bereuter Dowdy 
Berman Downey 
Bevill Durbin 
Bilbray Dwyer 

Dyson 
Boland 
Bonior Edwards (CA) 
Borski Emerson 
Bosco English 
Boucher Erdreich 
Boxer Evans 
Brennan Fazio 
Brooks Feighan 
Bruce Flake 
Bryant Florio 
Bustamante Foglietta 
Byron Foley 
Campbell Ford (MI) 
Carr Gaydos 
Chapman Gejdenson 
Clarke Gephardt 
Clay Gibbons 
Clement Gonzalez 
Coelho Gordon 
Coleman (TX) Grant 
Conyers Gregg 
Cooper Guarini 
Courter Hall (OH) 


Skeen 

Slaughter (VA) 

Smith (NE) 

Smith (TX) 

Smith, Robert 
(NH) 

Smith, Robert 
(OR) 


Taylor 


Hall (TX) 
Hamilton 
Harris 

Hatcher 

Hayes (IL) 
Hayes (LA) 
Hefner 

Hertel 
Hochbrueckner 


Johnson (SD) 
Jones (NC) 
Jones (TN) 
Jontz 


Lewis (GA) 
Lipinski 
Lloyd 
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Lowry (WA) Pelosi Snowe 
Manton Penny Solarz 
Markey Pepper Spratt 
Martinez Perkins St Germain 
Matsui Pickett Staggers 
Mazzoli Pickle Stallings 
McCloskey Price Stokes 
Rahall Studds 
Mi h Ravenel Swift 
McMillan (NC) Ray Synar 
McMillen (MD) Richardson Tallon 
Mfume Rinaldo Tauke 
Miller (CA) Ritter Tauzin 
Minetà Robinson Thomas (GA) 
Moakley Rodino Torres 
oody Roe Torricelli 
Morella Rose Towns 
Morrison (CT) Rostenkowski Traficant 
k Roukema Traxler 
Murphy Rowland (GA) Valentine 
Murtha Russo Vento 
Nagle Sabo Visclosky 
Natcher Saiki Volkmer 
Neal Savage Walgren 
Nelson Sawyer Watkins 
Nichols Saxton Waxman 
Nowak Scheuer Weiss 
Oberstar Schroeder Weldon 
Obey Schumer Wheat 
Olin Sharp Whitten 
Ortiz Shays Wiliams 
Owens (UT) Sikorski Wise 
Panetta Sisisky Wolpe 
Patterson Slattery Wyden 
Payne Slaughter (NY) Yates 
Pease Smith (IA) Yatron 
NOT VOTING—55 
Alexander Early Mica 
Anthony Espy Mollohan 
Applegate Fascell Oakar 
Bentley Flippo Owens (NY) 
Biaggi Ford (TN) Petri 
Bonker Frank Rangel 
Boulter Frost Rowland (CT) 
Broomfield Gekas Roybal 
Brown (CA) Glickman Skelton 
Carper Gray (IL) Smith (FL) 
Chappell Gray (PA) Smith (NJ) 
Cheney Hawkins Smith, Denny 
Coats Kemp (OR) 
Collins Lent Spence 
Combest Mack Stark 
Conte MacKay Vander Jagt 
Daub Madigan Weber 
Derrick Mavroules Wilson 
Dymally McGrath 
o 1900 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Boulter for, with Mr. Gray of Illinois 
against. 
Mr. Denny Smith for, with Mr. Dymally 


against. 

Mr. Combest for, 
against. 

Mr. BORSKI changed his vote from 
“aye” to “po” 

Mr. LAFALCE changed his vote from 
“no” to “aye.” 


with Mrs. Colins 


So the amendment in the nature of 


a substitute was rejected. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN. Are there other 
amendments to section 1? 

If not, the Clerk will designate sec- 
tion 2. 

The text of section 2 is as follows: 


SEC. 2. NATIONAL PARK SERVICE. 

(a) DIRECTOR OF NATIONAL PARK SERVICE.— 
There shall be within the Department of 
the Interior, a National Park Service headed 
by a Director, who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate, from among persons 
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qualified, by training and experience and by 
demonstrated ability, to protect. 
and preserve the natural and cultural re- 
sources of the United States. The Director 
shall be paid at a rate not to exceed the rate 
of basic pay payable for level IV of the Ex- 
ecutive Schedule under section 5316 of title 
5 of the United States Code. The Director 
shall hold office for a term of 5 years and 
may be removed by the President only for 
inefficiency, neglect of duty, or malfeasance 
in office. 

(b) Functrons.—On the effective date of 
this Act, all functions and authorities of the 
Secretary which are carried out through the 
National Park Service as of July 1, 1988, 
shall be transferred to and vested in the Di- 
rector of the National Park Service appoint- 
ed under this Act, except that the Secretary 
shall retain the authority and responsibility 
for the budget of the National Park Service 
and for conveying information regarding 
the national park system to and from the 
cabinet. In the performance of his func- 
tions, the Director and the officers and em- 
ployees of the National Park Service shall 
not be responsible to, nor subject to the su- 
pervision or direction of, any officer or em- 
ployee, or agent of any other part of the De- 
partment of the Interior. 

(c) EmpLoyveges.—The Director shall ap- 
point and fix the compensation of all offi- 
cers and employees of the National Park 
Service. The Director shall appoint the fol- 
lowing 3 Deputy Directors from among the 
professional employees of the National Park 
Service: a Deputy Director of the National 
Park Service, a Deputy Director of Historic 
Preservation and Cultural Resources, and a 
Deputy Director for Recreation, Conserva- 
tion, and Open Space. Salaries, grades, and 
benefits of employees so transferred shall 
not be affected adversely thereby, except 
that no employee of the National Park Serv- 
ice shall be appointed from or under sched- 
ules excepted from the competitive service. 
No person whose position has been excepted 
from the competitive service, other than the 
Director or an individual holding a Senior 
Executive Service Position, may conduct, or 
participate in the conduct of, any perform- 
ance appraisal under chapter 43 of title 5 of 
the United States Code for any officer or 
employee of the National Park Service. 

(d) TRANSFERS.—Upon appointment of the 
Director of the National Park Service under 
this Act, the Director of the Office of Man- 
agement and Budget shall provide for the 
transfer to the administrative jurisdiction of 
such Director such of the personnel, proper- 
ty, funds, and records of the service created 
by the first section of the Act approved 
August 25, 1916 (39 Stat. 535; 16 U.S.C. 1), 
as are under the administrative jurisdiction 
of the Department of the Interior. 

(e) INDEPENDENCE IN PROVIDING INFORMA- 
Tron.—Notwithstanding any other provision 
of law or any rule, regulation, or policy di- 
rective, the Director shall provide any infor- 
mation on the request of any committee or 
subcommittee of Congress, by report, testi- 
mony, or otherwise, without review, clear- 
ance, or approval by any other administra- 
tive authority. 


The CHAIRMAN. Are there any 
amendments to section 2? 

If not, the Clerk will designate sec- 
tion 3. 

The text of section 3 is as follows: 


SEC. 3. EFFECTIVE DATE. 
This Act shall take effect on February 1, 
1989. 1 
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The CHAIRMAN. Are there any 
amendments to section 3? 

If not, the question is on the com- 
mittee amendment in the nature of a 
substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore [Mr. 
FoLeyY] having assumed the chair, Mr. 
LELAND, Chairman of the Committee 
of the Whole House on the State of 
the Union, reported that that Commit- 
tee having had under consideration 
the bill (H.R. 3964) to establish a Na- 
tional Park System Review Board, and 
for other purposes, pursuant to House 
Resolution 494, he reported the bill 
back to the House with an amendment 
adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DANNEMEYER. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 248, nays 
130, not voting 53, as follows: 


[Roll No, 245] 


YEAS—248 
Ackerman Chapman Evans 
Akaka Clarke Fazio 
Anderson Clay Feighan 
Andrews Clement Flake 
Annunzio Coble Flippo 
Aspin Coelho Fiorio 
Atkins Coleman (MO) Foglietta 
AuCoin Coleman (TX) Foley 
Barnard Conyers Ford (MI) 
Bates Cooper Ford (TN) 
Beilenson Courter Garcia 
Bennett Coyne Gaydos 
Bereuter Crockett Gejdenson 
Berman Darden Gephardt 
Bevill Davis (IL) Gibbons 
Bilbray Davis (MI) Gonzalez 
Bliley de la Garza Gordon 
Boggs DeFazio Grant 
Boland Dellums Guarini 
Bonior Dicks Hall (OH) 
Borski Dingell Hall (TX) 
Bosco Dixon Hamilton 
Boucher Donnelly Harris 
Boxer Dorgan (ND) Hatcher 
Brennan Dowdy Hayes (LA) 
Brooks Downey Hefner 
Bruce Durbin Hertel 
Bryant Dwyer Hochbrueckner 
Buechner Dyson Horton 
Bustamante Hoyer 
Byron Edwards (CA) Hubbard 
Campbell Emerson Huckaby 
Cardin English Hughes 
Carr Erdreich Hutto 


July 27, 1988 CONGRESSIONAL RECORD—HOUSE 19199 


‘acobs Morrison (CT) Schroeder NOT VOTING—53 REPORT ON RESOLUTION PRO- 
Jenkins Morrison (WA) Schumer Alexander Dymally McGrath VIDING FOR CONSIDERATION 
OD T eh Anthony Early Mica OF H.R. 4200, MARIT OER. ERO- 
e — Applegate  Espy Oakar GRAMS AUTHOR : 
J (TN) Murtha Sikorski Fascell Ow (NY) 
ee a e bu wee 
Bo 
pe OR NA Smith GA Boulter 2 3 oa Rusk” Guinan 6. ODESA 
ier Nelson Smith (IA) B ield G Roybal a 5 
Kennedy Nichols Snowe Brown (CA) Gray (IL) Skelton report (Rept. No. 100-804) on the reso- 
Key 8 — Carper Gray (PA) Smith (FL) lution (H. Res. 503) providing for the 
Klecka Obey St Germain . 1 Smith, Denny consideration of the bill (H.R. 4200) to 
Kolter Oun Staggers porns Kemp (OR) authorize appropriations for fiscal 
Kostn g 8 s = Combest Mack Stark pase a sur iina tof 3 
x 5 en = 
st Patterse cox Conte MMEA 3 tation ao the Federal Maritime Com- 
Lancaster Patterson Stokes Daub Madigan Weber 
Lantos Pease Stratton Derrick Mavroules Wilson mission, which was referred to the 
e ee ean ae House Calendar and ordered to be 
Lehman(CA) Penny Swift D 1920 tae 
Lehman (FL) Pepper Synar 
1 J 5 0 The Clerk announced the following 
Levine (CA) Pickle Thomas (GA) pairs: REPORT ON RESOLUTION PRO- 
F — On this vote: VIDING FOR CONSIDERATION 
Lloyd — — Mr. Hayes of Illinois for, with Mr. Boulter OF H.R. 5015, DROUGHT AS- 
Lowry (WA) Ravenel Traficant against. 3 888 SISTANCE ACT OF 1988 
TTF „ß Mr. PEPPER, from the Committee 
Markey Ridge Valentine b t. on Rules, submitted a privileged 
id Mr. Stark for, with Mr. Daub agains es 
nae omg 99 Mrs. Collins for, with Mr. Combest report (Rept. No. 100-805) on the reso- 
— — — against. lution (H. Res. 504) providing for the 
osk: Rodino Walgren asse consideration of the bill (H.R. 5015) to 
MeCurdy 2 Roe Watkins eee e rovide drought assistance to agricul- 
McHugh Rose Waxman The result of the vote was an- Fs C 
F (MC) Roker Weldon nounced as above recorded. poses, which was referred to the 
D e A motion to reconsider was laid on House Calendar and ordered to be 
mailer (Wa) Be Wiles ease printed. 
Miller ( 
Mineta Saiki Wise 
en Po abd wre GENERAL LEAVE FEDERAL LAND EXCHANGE 
Mollohan Sawyer Wyden 
— — Saxton Yates Mr. VENTO. Mr. Speaker, I ask FACILITATION ACT OF 1987 
— — * unanimous consent that all Members MR. VENTO. Mr. Speaker, I ask 
may have 5 legislative days to extend unanimous consent to take from the 
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method of land acquisition and consolida- 
tion for both Federal and State land manag- 
ers and private landowners; 

(3) the Federal Land Policy and Manage- 
ment Act of 1976 and other laws provide a 
basic framework and authority for land er- 
changes involving lands under the jurisdic- 
tion of the Secretary of the Interior and the 
Secretary of Agriculture; and 

(4) such existing laws are in need of cer- 
tain revisions to streamline and facilitate 
land exchange procedures and expedite er- 
changes. 

D Purposes.—The purposes of this Act 


are; 

(1) to facilitate and expedite land ex- 
changes pursuant to the Federal Land 
Policy and Management Act of 1976 and 
other laws applicable to exchanges involv- 
ing lands managed by the Departments of 
the Interior and Agriculture by— 

(A) providing more uniform rules and reg- 
ulations pertaining to land appraisals 
which reflect nationally recognized apprais- 
al standards; and 

(B) establishing procedures and guidelines 
for the resolution of appraisal disputes. 

(2) to provide sufficient resources to the 
Secretaries of the Interior and Agriculture to 
ensure that land exchange activities can 
proceed consistent with the public interest; 


and 

(3) to require a study and report concern- 
ing improvements in the handling of certain 
information related to Federal and other 
lands. 

SEC. 3. LAND EXCHANGES AND APPRAISALS. 

(a) FLPMA AMENDMENTS.—Section 206 of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1716) is hereby amend- 
ed by adding the following new subsections: 

d. No later than ninety days after en- 
tering into an agreement to initiate an er- 
change of land or interests therein pursuant 
to this Act or other applicable law, the Secre- 
tary concerned and other party or parties 
involved in the exchange shall arrange for 
appraisal (to be completed within a time 
Srame and under such terms as are negotiat- 
ed by the parties) of the lands or interests 
therein involved in the exchange in accord- 
ance with subsection (f) of this section. 

“(2) If within one hundred and eighty 
days after the submission of an appraisal or 
appraisals for review and approval by the 
Secretary concerned, the Secretary con- 
cerned and the other party or parties in- 
volved cannot agree to accept the findings 
of an appraisal or appraisals, the appraisal 
or appraisals shall be submitted to an arbi- 
trator appointed by the Secretary from a list 
of arbitrators submitted to him by the Amer- 
ican Arbitration Association for arbitration 
to be conducted in accordance with the real 
estate valuation arbitration rules of the 
American Arbitration Association. Such ar- 
bitration shall be binding for a period of not 
to exceed two years on the Secretary con- 
cerned and the other party or parties in- 
volved in the exchange insofar as concerns 
the value of the lands which were the subject 
of the appraisal or appraisals, 

“(3) Within thirty days after the comple- 
tion of the arbitration, the Secretary con- 
cerned and the other party or parties in- 
volved in the exchange shall determine 
whether to proceed with the exchange, 
modify the exchange to reflect the findings 
of the arbitration or any other factors, or to 
withdraw from the exchange. A decision to 
withdraw from the exchange may be made 
by either the Secretary concerned or the 
other party or parties involved. 

“(4) Instead of submitting the appraisal to 
an arbitrator, as provided in paragraph (2) 
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of this section, the Secretary concerned and 
the other party or parties involved in an ex- 
change may mutually agree to employ a 
process of bargaining or some other process 
to determine the values of the properties in- 
volved in the exchange. 

“(5) The Secretary concerned and the other 
party or parties involved in an exchange 
may mutually agree to suspend or modify 
any of the deadlines contained in this sub- 
section. 

“(e) Unless mutually agreed otherwise by 
the Secretary concerned and the other party 
or parties involved in an exchange pursuant 
to this Act or other applicable law, all pat- 
ents or titles to be issued for land or inter- 
ests therein to be acquired by the Federal 
Government and lands or interest therein to 
be transferred out of Federal ownership 
shall be issued simultaneously after the Sec- 
retary concerned has taken any necessary 
steps to assure that the United States will re- 
ceive acceptable title. 

“(f)(1) Within one year after the enact- 
ment of subsections (d) through (i) of this 
section, the Secretaries of the Interior and 
Agriculture shall promulgate new and com- 
prehensive rules and regulations governing 
exchanges of land and interests therein pur- 
suant to this Act and other applicable law. 
Such rules and regulations shall fully reflect 
the changes in law made by subsections (d) 
through (i) of this section and shall include 
provisions pertaining to appraisals of lands 
and interests therein involved in such ex- 
changes. 

“(2) The provisions of the rules and regu- 
lations issued pursuant to paragraph (1) of 
this subsection governing appraisals shall 
reflect nationally recognized appraisal 
standards, including, to the extent appropri- 
ate, the Uniform Appraisal Standards for 
Federal Land Acquisitions; Provided, how- 
ever, That the provisions of such rules and 
regulations shall— 

“(A) ensure that the same nationally ap- 
proved appraisal standards are used in ap- 
praising lands or interest therein being ac- 
quired by the Federal Government and ap- 
praising lands or interests therein being 
transferred out of Federal ownership; and 

“(B) with respect to costs or other respon- 
sibilities or requirements associated with 
land exchanges— 

“(i) recognize that the parties involved in 
an exchange may mutually agree that one 
party (or parties) will assume, without com- 
pensation, all or part of certain costs or 
other responsibilities or requirements ordi- 
narily borne by the other party or parties; 
and 

ii / also permit the Secretary concerned, 
where such Secretary determines it is in the 
public interest and it is in the best interest 
of consummating an exchange pursuant to 
this Act or other applicable law, and upon 
mutual agreement of the parties, to make 
adjustments to the relative values involved 
in an exchange transaction in order to com- 
pensate a party or parties to the exchange 
for assuming costs or other responsibilities 
or requirements which would ordinarily be 
borne by the other party or parties. 

“As used in this subparagraph, the term 
‘costs or other responsibilities or require- 
ments’ shall include, but not be limited to, 
costs or other requirements associated with 
land surveys and appraisals, mineral erami- 
nations, title searches, archeological surveys 
and salvage, removal of encumbrances, arbi- 
tration pursuant to subsection (d) of this 
section, curing deficiencies preventing high- 
est and best use, and other costs to comply 
with laws, regulations and policies applica- 
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ble to exchange transactions, or which are 
necessary to bring the Federal or non-Feder- 
al lands or interests involved in the ex- 
change to their highest and best use for the 
appraisal and exchange purposes. Prior to 
making any adjustments pursuant to this 
subparagraph, the Secretary concerned shall 
be satisfied that the amount of such adjust- 
ment is reasonable and accurately reflects 
the approximate value of any costs or serv- 
ices provided or any responsibilities or re- 
quirements assumed. 

“(g) Until such time as new and compre- 
hensive rules and regulations governing ex- 
change of land and interests therein are pro- 
mulgated pursuant to subsection (f) of this 
section, land exchanges may proceed in ac- 
cordance with existing laws and regula- 
tions, and nothing in the Act shall be con- 
strued to require any delay in, or otherwise 
hinder, the processing and consummation of 
land exchanges pending the promulgation of 
such new and comprehensive rules and regu- 
lations. Where the Secretary concerned and 
the party or parties involved in an exchange 
have agreed to initiate an exchange of land 
or interests therein prior to the day of enact- 
ment of such subsections, subsections (d) 
through (i) of this section shall not apply to 
such exchanges unless the Secretary con- 
cerned and the party or parties involved in 
the exchange mutually agree otherwise. 

“(h)(1) Notwithstanding the provisions of 
this Act and other applicable laws which re- 
quire that exchanges of land or interests 
therein be for equal value, where the Secre- 
tary concerned determines it is in the public 
interest and that the consummation of a 
particular exchange will be expedited there- 
by, the Secretary concerned may exchange 
lands or interests therein which are of ap- 
proximately equal value in cases where— 

“(A) the combined value of the lands or in- 
terests therein to be transferred from Federal 
cwnership by the Secretary concerned in 
such exchange is not more than $150,000; 
and 

“(B) the Secretary concerned finds in ac- 
cordance with the regulations to be promul- 
gated pursuant to subsection (f) of this sec- 
tion that a determination of approximately 
equal value can be made without formal ap- 
praisals, as based on a statement of value 
made by a qualified appraiser and approved 
by an authorized officer; and 

C) the definition of and procedure for 
determining ‘approximately equal value’ has 
been set forth in regulations by the Secretary 
concerned and the Secretary concerned doc- 
uments how such determination was made 
in the case of the particular exchange in- 
volved, 

“(2) As used in this subsection, the term 
approximately equal value’ shall have the 
same meaning with respect to lands man- 
aged by the Secretary of Agriculture as it 
does in the Act of January 22, 1983 (com- 
monly known as the ‘Small Tracts Act’). 

“(U(1) Upon receipt of an offer to ex- 
change lands or interests in lands pursuant 
to this Act or other applicable laws, at the 
request of the head of the department or 
agency having jurisdiction over the lands 
involved, the Secretary of the Interior may 
temporarily segregate the Federal lands 
under consideration for exchange from ap- 
propriation under the mining laws. Such 
temporary segregation may only be made for 
a period of not to exceed five years. Upon a 
decision not to proceed with the exchange or 
upon deletion of any particular parcel from 
the exchange offer, the Federal lands in- 
volved or deleted shall be promptly restored 
to their former status under the mining 
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laws. Any segregation pursuant to this para- 
graph shall be subject to valid existing 
rights as of the date of such segregation. 

“(2) All non-Federal lands which are ac- 
quired by the United States through ex- 
change pursuant to this Act or pursuant to 
other law applicable to lands managed by 
the Secretary of Agriculture shall be auto- 
matically segregated from appropriation 
under the public land law, including the 
mining laws, for ninety days after accept- 
ance of title by the United States. Such seg- 
regation shall be subject to valid existing 
rights as of the date of such acceptance of 
title. At the end of such ninety day period, 
such segregation shall end and such lands 
shall be open to operation of the public land 
laws and to entry, location, and patent 
under the mining laws except to the extent 
otherwise provided by this Act or other ap- 
plicable law, or appropriate actions pursu- 
ant thereto.”. 

(b) CONFORMING AMENDMENT.—The first 
sentence of section 206(b) (43 U.S.C. 1716(b)) 
of the Federal Land Policy and Management 
Act of 1976 is hereby amended by inserting 
the word “concerned” after the words “the 
Secretary”. 

(c) ADDITIONAL AMENDMENT.—Section 206(c) 
of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1716(c)) is hereby 
amended to read as follows: 

“(c) Lands acquired by the Secretary by ex- 
change under this section which are within 
the boundaries of any unit of the National 
Forest System, National Park System, Na- 
tional Wildlife Refuge System, National 
Wild and Scenic Rivers System, National 
Trails System, National Wilderness Preser- 
vation System, or any other system estab- 
lished by Act of Congress, or the boundaries 
of the California Desert Conservation Area, 
or the boundaries of any national conserva- 
tion area or national recreation area estab- 
lished by Act of Congress, upon acceptance 
of title by the United States shall immediate- 
ly be reserved for and become a part of the 
unit or area within which they are located, 
without further action by the Secretary, and 
shall thereafter be managed in accordance 
with all laws, rules, and regulations applica- 
ble to such unit or area. ”. 

SEC. 4, LAND EXCHANGE FUNDING AUTHORIZATION. 

In order to ensure that there are increased 
funds and personnel available to the Secre- 
taries of the Interior and Agriculture to con- 
sider, process, and consummate land er- 
changes pursuant to the Federal Land 
Policy and Management Act of 1976 and 
other applicable law, there are hereby au- 
thorized to be appropriated for fiscal years 
1989 through 1998 an annual amount not to 
exceed $4,000,000 which shall be used jointly 
or divided among the Secretaries as they de- 
termine appropriate for the consideration, 
processing, and consummation of land er- 
changes pursuant to the Federal Land 
Policy and Management Act of 1976, as 
amended, and other applicable law. Such 
moneys are expressly intended by Congress 
to be in addition to, and not offset against, 
moneys otherwise annually requested by the 
Secretaries, and appropriated by Congress 
Jor land exchange purposes. 

SEC. 5. SAVING CLAUSE, 

Nothing in this Act shall be construed as 
amending the Alaska Native Claims Settle- 
ment Act (Public Law 92-203, as amended) 
or the Alaska National Interest Lands Con- 
servation Act (Public Law 96-487, as amend- 
ed) or as enlarging or diminishing the au- 
thority with regard to exchanges conferred 
upon either the Secretary of the Interior or 
the Secretary of Agriculture by either such 
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Acts. If any provision of this Act or the ap- 
plication thereof is held invalid, the remain- 
der of the Act and the application thereof 
shall not be affected thereby. Nothing in this 
Act shall be construed to change the discre- 
tionary nature of land exchanges or to pro- 
hibit the Secretary concerned or any other 
party or parties involved in a land exchange 
from withdrawing from the exchange at any 
time, unless the Secretary concerned and the 
other party or parties specifically commit 
otherwise by written agreement. 

SEC, 6. NFMA AMENDMENTS. 

Section 17(b) of the National Forest Man- 
agement Act of 1976 is hereby amended— 

(1) by striking out “$25,000” and inserting 
in lieu thereof “$150,000”; 

(2) by striking out “and” at the end of 
paragraph (3); 

(3) by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof 
“and”; and 

(4) by adding after paragraph (4) the fol- 
lowing: 

“(5) any adjustment made by the Secretary 
of relative value pursuant to section 
206(f)/(2)(B) ii) of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 
1716).”. 

SEC. 7. ADDITIONAL AMENDMENTS. 

The Act of July 26, 1956 (70 Stat. 656, 16 
U.S.C. 505a, 505b) is hereby amended as fol- 
lows: 

(a) The words “national forest lands” are 
hereby deleted wherever they occur, and the 
words “National Forest System lands” are 
inserted in lieu thereof. 

(b) The words “a national forest” are 
hereby deleted in the first paragraph, and 
the words “a unit of the National Forest 
System” are inserted in lieu thereof. 

(c) The following sentence is hereby added 
at the end of the second paragraph: “Lands 
interchanged under the authority of this Act 
shall be deemed to include interests in 
lands. 

SEC. 8, LAND INFORMATION STUDY. 

(a) Stupy.—The Secretary of the Interior 
shall conduct an assessment of the need for 
and cost and benefits associated with im- 
provements in the existing methods of land 
surveying and mapping and of collecting, 
storing, retrieving, disseminating, and 
using information about Federal and other 
lands. 

(b) ConsuLTaTIon.—In conducting the as- 
sessment required by this section, the Secre- 
tary of the Interior shall consult with the 
following 

(1) the Secretary of Agriculture; 

(2) the Secretary of Commerce; 

(3) the Director of the National Science 
Foundation; 

(4) representatives of State and local gov- 
ernments; 

(5) representatives of private sector sur- 
veying and mapping science. 

(c) Report.—No later than one year after 
the day of enactment of this Act, the Secre- 
tary of the Interior shall report to the Con- 
gress concerning the results of the assess- 
ment required by this section. 

(d) Topios. In the report required by sub- 
section (c), the Secretary of the Interior 
shall include a discussion and evaluation of 
the following: 

(1) relevant recommendations made by the 
National Academy of Sciences (National Re- 
search Council) on the concept of a multi- 
purpose cadastre from time to time prior to 
the date of enactment of this Act; 

(2) ongoing activities concerning develop- 
ment of an overall reference frame for land 
and resource information, including but not 
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limited to a geodetic network, a series of 
current and accurate large-scale maps, ca- 
dastral overlay maps, unique identifying 
numbers linking specific land parcels to a 
common index of all land records in United 
States cadastral systems, and a series of 
land data files; 

(3) ways to achieve better definition of the 
roles of Federal and other governmental 
agencies and the private sector in dealing 
with land information systems; 

(4) ways to improve the coordination of 
Federal land information activities; and 

(5) model standards developed by the Sec- 
retary for compatible multipurpose land in- 
Jormation systems for use by Federal, State 
and local governmental agencies, the public, 
and the private sector. 

(e) RECOMMENDATIONS.—The report re- 
quired by subsection (c) may also include 
such recommendations for legislation as the 
Secretary of the Interior considers necessary 
or desirable. 

SEC. 9. CASH EQUALIZATION WAIVER. 


Subsection 206(b) of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1716(b)) is hereby amended by adding 
the following at the end of the third sentence 
thereof: 

“The Secretary concerned and the other 
party or parties involved in the exchange 
may mutually agree to waive the require- 
ment for the payment of money to equalize 
values where the Secretary concerned deter- 
mines that the exchange will be expedited 
thereby and that the public interest will be 
better served by such a waiver of cash 
equalization payments and where the 
amount to be waived is no more than 3 per 
centum of the value of the lands being trans- 
Jerred out of Federal ownership or $15,000, 
whichever is less. 

SEC. 10. TEMPORARY REVOCATION AUTHORITY. 


The Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1701 et seqg.), as 
amended, is further amended by adding the 
following new section; 

“Sec. 215. (a) When the sole impediment to 
consummation of an exchange of lands or 
interests therein (hereinafter referred to as 
an exchange) determined to be in the public 
interest, is the inability of the Secretary of 
the Interior to revoke, modify, or terminate 
part or all of a withdrawal or classification 
because of the order (or subsequent modifi- 
cation or continuance thereof) of the United 
States District Court for the District of Co- 
lumbia dated February 10, 1986, in Civil 
Action No. 85-2238 (National Wildlife Fed- 
eration v. Robert E. Burford, et al.), the Sec- 
retary of the Interior is hereby authorized, 
notwithstanding such order (or subsequent 
modification or continuance thereof), to use 
the authority contained herein, in lieu of 
other authority provided in this Act includ- 
ing section 204, to revoke, modify, or termi- 
nate in whole or in part, withdrawals or 
classifications to the extent deemed neces- 
sary by the Secretary to enable the United 
States to transfer land or interests therein 
out of Federal ownership pursuant to an ex- 
change. 

“(b) REQUIREMENTS.—The authority speci- 
fied in subsection (a) of this section may be 
exercised only in cases where— 

“(1) a particular exchange is proposed to 
be carried out pursuant to this Act, as 
amended, or other applicable law authoriz- 
ing such an exchange; 

“(2) the proposed exchange has been pre- 
pared in compliance with all laws applica- 
ble to such exchange; 
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“(3) the head of each Federal agency man- 
aging the lands proposed for such transfer 
has submitted to the Secretary of the Interi- 
or a statement of concurrence with the pro- 
posed revocation, modification, or termina- 
tion; 

“(4) at least sixty days have elapsed since 
the Secretary of the Interior has published 
in the Federal Register a notice of the pro- 
posed revocation, modification, or termina- 
tion; and 

“(5) at least sixty days have elapsed since 
the Secretary of the Interior has transmitted 
to the Committee on Interior and Insular 
Affairs of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the United States Senate a report 
which includes— 

“(A) a justification for the necessity of er- 
ercising such authority in order to complete 
an exchange; 

“(B) an explanation of the reasons why 
the continuation of the withdrawal or a 
classification or portion thereof proposed 
for revocation, modification, or termination 
is no longer necessary for the purposes of the 
statutory or other program or programs for 
which the withdrawal or classification was 
made or other relevant programs; 

“(C) assurances that all relevant docu- 
ments concerning the proposed exchange or 
purchase for which such authority is pro- 
posed to be exercised (including documents 
related to compliance with the National En- 
vironmental Policy Act of 1969 and all other 
applicable provisions of law) are available 
Jor public inspection in the office of the Sec- 
retary concerned located nearest to the 
lands proposed for transfer out of Federal 
ownership in furtherance of such exchange 
and that the relevant portions of such docu- 
ments are also available in the offices of the 
Secretary concerned in Washington, District 
of Columbia; and 

“(D) an explanation of the effect of the 
revocation, modification, or termination of 
a withdrawal or classification or portion 
thereof and the transfer of lands out of Fed- 
eral ownership pursuant to the particular 
proposed exchange, on the objectives of the 
land management plan which is applicable 
at the time of such transfer to the land to be 
transferred out of Federal ownership. 

e LIMITATIONS.—(1) Nothing in this sec- 
tion shall be construed as affirming or deny- 
ing any of the allegations made by any 
party in the civil action specified in subsec- 
tion (a), or as constituting an expression of 
congressional opinion with respect to the 
merits of any allegation, contention, or ar- 
gument made or issue raised by any party in 
such action, or as erpanding or diminishing 
the jurisdiction of the United States District 
Court for the District of Columbia. 

“(2) Except as specifically provided in this 
section, nothing in this section shall be con- 
strued as modifying, terminating, revoking, 
or otherwise affecting any provision of law 
applicable to land exchanges, withdrawals, 
or classifications. 

“(3) The availability or exercise of the au- 
thority granted in subsection (a) may not be 
considered by the Secretary of the Interior 
in making a determination pursuant to this 
Act or other applicable law as to whether or 
not any proposed exchange is in the public 
interest. 

“(d) TERMINATION.—The authority specified 
in subsection (a) shall expire either (1) on 
December 31, 1990, or (2) when the Court 
order (or subsequent modification or con- 
tinuation thereof) specified in subsection 
‘ie ty no longer in effect, whichever occurs 

rst”. 


Amend the title so as to read: “An Act 
entitled the ‘Federal Land Exchange Facili- 
tation Act of 19880“. 

House amendment to Senate amendments: 

At the end of Section 9, strike the period 
and in lieu thereof insert: “, except that the 
Secretary of Agriculture shall not agree to 
waive any such requirement for payment of 
money to the United States.” 

Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendments be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

Mr. MARLENEE. Mr. Speaker, re- 
serving the right to object, under my 
reservation I would ask the gentleman 
from Minnesota, [Mr. VENTO] to ex- 
plain his amendment, and I yield to 
the gentleman for that purpose. 

Mr. VENTO. Mr. Speaker, I am glad 
to explain my request. 

H.R. 1860, the Federal Land Ex- 
change Facilitation Act was passed by 
the House on December 14 of last 
year. A similar bill passed the House 
in the 99th Congress but the Senate 
did not complete action on it. 

Now the Senate has passed the bill 
with a number of revisions, which we 
have carefully reviewed. 

For the most part, the Senate 
changes are acceptable and indeed 
make improvements in the bill as 
originally passed by the House. How- 
ever, there is one respect in which the 
Senate changes cause some difficul- 
ties. That is with respect to the matter 
of whether the Secretary of Agricul- 
ture should be authorized to allow 
other parties to an exchange involving 
national forest lands to omit payment 
to the United States of money—up to 
$15,000—which would serve to equalize 
the values involved in the exchange. 

When the bill was considered in the 
House, the Forest Service suggested 
such a cash-equalization waiver, but it 
was not included in the bill. The Com- 
mittee on Agriculture, which shared in 
the shaping of the House bill, is par- 
ticularly concerned about the inclu- 
sion of this provision in the Senate 
version of the bill. Accordingly, we are 
seeking to revise the Senate version in 
this single respect—so that the Secre- 
tary of Agriculture could not waive 
payment to the United States of re- 
quired cash equalization amounts. It is 
my understanding that this change is 
expected to be acceptable to the 
Senate, and should not significantly 
delay final passage of this worthwhile 
bill. 

Mr. Speaker, as I noted when the 
House considered the bill last year, 
H.R. 1860 would not alter the basic 
policies that apply to Federal land ex- 
changes, as those policies are estab- 
lished by the Federal Land Policy and 
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Management Act of 1976 and other ap- 
plicable law. The bill is policy neutral. 
It deals with administrative proce- 
dures that apply when the Bureau of 
Land Management or the Forest Serv- 
ice decide to pursue an exchange. It 
would not require either agency to 
complete any exchange; their discre- 
tion in this area would be retained, 
and the agencies would in no way be 
bound to complete any exchange if 
they decided for any reason not to go 
forward. 

For the most part, the Senate revi- 
sions are minor ones that clarify some 
of the provisions of the bill as passed 
by the House. For example, the 
Senate version provides that while the 
American Arbitration Association will 
suggest the names of possible arbitra- 
tors to resolve disputes over apprais- 
als, the Secretary concerned will make 
the choice. Thus, the Secretary is able 
to request new lists of possible arbitra- 
tors, until the Secretary identifies a 
listed person as acceptable for the 
minor office of an arbitrator. 

There is one part of the Senate ver- 
sion, however, that deserves special 
mention. 

The Senate added a new section to 
the bill, section 10, that addresses the 
impact on exchanges of an injunction 
that has been issued in a current law- 
suit. The lawsuit involves the National 
Wildlife Federation, the Bureau of 
Land Management, and others—in- 
cluding myself, as chairman of the 
Subcommittee on National Parks and 
Public Lands and successor, for pur- 
poses of the lawsuit, to the former 
subcommittee chairman who was an 
original plaintiff. 

Under the Senate’s language, the 
Secretary of the Interior would be 
given temporary authority to take 
steps necessary to complete certain ex- 
changes, notwithstanding that injunc- 
tion, provided that certain require- 
ments have been met. We have re- 
viewed this carefully, and it has been 
discussed with the other plaintiffs in 
the lawsuit, and have concluded that 
it is acceptable and deserves approval 
by the House. 

In particular, I want to point out 
that section 10(c) of the Senate ver- 
sion of the bill specifies that nothing 
in this new section is to be construed 
as affirming or denying any of the al- 
legations made by any party to the 
lawsuit, or as expanding or diminish- 
ing the jurisdiction of the court where 
that case is underway. 

The Senate version also states that 
nothing in section 10 constitutes an 
expression of congressional opinion 
with respect to the merits of any of 
the allegations, contentions, or argu- 
ments that have been made by any of 
the parties in that lawsuit. 

Given those safeguards, I believe 
that section 10 of the Senate version 
of the bill is a sound, practical, and 
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statesmanlike approach to this matter, 
and should be accepted, especially 
since by its own terms that section will 
expire either on December 31, 1990, or 
when the current injunction is no 
longer in effect, whichever comes 
first—so that this is a short-term pro- 
vision tailored to fit what many of us 
hope will be a relatively short-term sit- 
uation. 

In summary, Mr. Speaker, as I said, I 
trust the Senate will concur in the 
House’s amendment just approved. 

That will send the bill to the Presi- 
dent for his signature. I believe that it 
should and will be signed, despite the 
fact that some in the executive branch 
have expressed concerns that it will 
improperly “bind” the agencies. As I 
mentioned, it would not require the 
completion of an exchange. And under 
the property clause, Congress certain- 
ly can provide for arbitration as a way 
to “price” Federal lands for purposes 
of exchanges, just as other pricing 
mechanisms have been used in the 
past. 

Mr. MARLENEE. Further reserving 
the right to object, Mr. Speaker, we 
support the amendment although we 
are disappointed that the Land Facili- 
tation Act was not accepted as it came 
from the Senate. We defer to the con- 
cerns of those in the House Agricul- 
ture Committee concerned about the 
section waiving cash equalization pay- 
ments. 

As the chairman pointed out, the 
amendment which takes care of those 
concerns does not preclude the Forest 
Service from waiving payments due to 
other parties, nor does it preclude the 
BLM from waiving payments to other 
parties involved in the land exchange 
negotiations. 

Mr. Speaker, the bill as passed by 
the Senate is a good bill. I hope that 
the Senate will accept our amendment 
and send the bill to the President for 
his signature. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
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COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Clerk of the 
House of Representatives: 

WASHINGTON, DC. 
July 27, 1987. 
Hon. Jim WRIGHT, 
Speaker, House of Representatives, 
Washington, DC. 

Dear Mr. SPEAKER: This is to notify you, 
pursuant to Rule L(50) of the Rules of the 
House of Representatives, that an employee 
in my office has been served with a subpoe- 
na duces tecum issued by the Superior 
Court of the District of Columbia, Civil Di- 
vision. 

After consultation with my General Coun- 
sel, I have determined that compliance with 
the subpoena is consistent with the prece- 
dents and privileges of the House. 

With great respect, I am, 

Sincerely yours, 
DONNALD K. ANDERSON, 


House of Representatives. 


H.R. 1414, THE PRICE-ANDERSON 
AMENDMENTS ACT OF 1987 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Arizona [Mr. UDALL] is 
recognized for 5 minutes. 

Mr. UDALL. Mr. Speaker, | hope to be able 
to bring H.R. 1414, the Price-Anderson 
Amendments Act of 1987, to the floor later 
this week or early next week. This legislation 
revises and extends the liability and indemnifi- 
cation provisions of the Price-Anderson Act, 
under which the public would be compensated 
for damages arising out of Federal nuclear de- 
fense activities or the commercial nuclear 
power program. 

The House passed the bill on July 30, 1987, 
after it was favorably reported by the Commit- 
tees on Interior and Insular Affairs (House 
Rept. 100-104, part 1), Science, Space and 
Technology (part 2), and Energy and Com- 
merce (part 3). The Senate passed the House 
bill with 16 numbered amendments on March 
18, 1988. 

The Department of Energy's authority to in- 
demnify nuclear defense contractors under 
the Price-Anderson Act expired last year, on 
August 1, 1987, when Congress failed to com- 
plete action on the Amendments Act by that 
date. As a result, the Department has had to 
execute contracts for important defense activi- 
ties without the benefit of Price-Anderson in- 
demnification. Several additional contracts will 
expire in the next 2 months and at least one 
contractor has already announced its unwill- 
ingness to continue nuclear defense activities 
for the Government without Price-Anderson in- 
demnification. 

Mr. Speaker, it is imperative that Congress 
complete action on this important and long- 
overdue legislation, consideration of which 
has already spanned 4 years, before further 
disruption of the Government's nuclear de- 
fense program results. For this reason, Chair- 
man DINGELL and | have asked for a rule per- 
mitting us to offer a substitute to H.R. 1414 
that disposes of the Senate amendments in a 
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manner we believe will be acceptable to both 
Houses. 

To fully inform Members of the content of 
the substitute | am including in the RECORD a 
summary of the proposed substitute and the 
complete text of the substitute: 


SUMMARY OF AMENDMENT IN THE NATURE OF A 
SUBSTITUTE To H.R. 1414 


(1) Civil and criminal penalties amend- 
ment: 

Senate amendment: authorizes civil fines 
up to $100,000 per violation per day for vio- 
lating DOE safety rules; and criminal fines 
of up to $25,000 per violation per day and 
prison terms up to 2 years ($50,000 fines and 
5-year terms for repeat offenders) for will- 
ful violation of DOE safety rules. 

House bill: authorizes a study of penalties 
but did not impose penalties. 

Substitute: accepts Senate amendment 
with a conforming amendment striking the 
House study. 

(2) Limitation on waste accident liability 
amendment: 

Senate amendment: strikes the House 
bill’s special provisions waiving liability 
limits on nuclear waste accidents. Waste ac- 
cidents would be subject to the same limit 
on liability as other DOE-contractor acci- 
dents and utility accidents (over $7 billion). 

House bill: limits liability for all nuclear 
accidents (waste accidents, other DOE-con- 
tractor accidents and utility accidents) to 
over $7 billion, but waives the limit for 
waste accidents if damages exceed the limit 
and if Congress does not enact a compensa- 
tion plan within one year after the Presi- 
dent submits the plan. 

Substitute: accepts Senate amendment. 

(3) Radiopharmacies amendment: 

Senate amendment: exempts NRC and 
state licensees making or dispensing nuclear 
medicine from insurance requirements and 
requires NRC to indemnify all such licens- 
ees for liability over $250,000, up to $500 
million. 

House bill: no provision. 

Substitute: Requires the NRC to conduct 
a rulemaking to determine whether to in- 
demnify radiopharmacies under existing au- 
thority. 

(4) Sovereign immunity amendment: 

Senate amendment: allows victims to sue 
the Government under Price-Anderson for 
nuclear waste accidents caused by DOE. 

House bill: no provision, thus preserving 
current law which permits suits under Price- 
Anderson only against private parties and 
suits against the Government only under 
the Federal Tort Claims Act. 

Substitute: rejects Senate amendment. 

(5) Expedited procedures amendment: 

Senate amendment: establishes expedited 
procedures for House and Senate to consid- 
er Presidential plan to compensate liability 
exceeding the $7 billion limit. These proce- 
dures limit committee consideration to 20 
calendar days. 

House bill: no provision. 

Substitute: accepts expedited procedures 
for the Senate; rejects expedited procedures 
for the House. 

(6) Length of extension amendment: 

Senate amendment: extends the Price-An- 
derson Act for both DOE contractors and 
NRC licensees for 20 years. 

House bill: extends Price-Anderson for 
DOE contractors for 12 years and NRC li- 
censees for 10 years. 

Substitute: compromises at 15 years for 
both DOE contractors and NRC licensees. 

(7) Retroactivity amendment: 
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Senate amendment: applies the new Price- 
Anderson amendments to DOE contracts 
executed after the prior Act expired last 
August. 

House bill: no provision. 

Substitute: adopts alternative amendment 
requiring all DOE nuclear contracts to be 
covered by Price-Anderson as amended. 
MOTION AND AMENDMENT IN THE NATURE OF A 

SUBSTITUTE TO H.R. 1414, THE PRICE-AN- 

DERSON AMENDMENTS ACT OF 1987 


In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

Strike out all after the enacting clause of 
the bill, as passed by the House, and insert 
the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Price-An- 
derson Amendments Act of 1988”. 

SEC. 2. FINANCIAL PROTECTION. 

(a) PRIMARY FINANCIAL PROTECTION 
AMOUNT REQUIRED FOR LARGE ELECTRICAL 
GENERATING FaciLities.—Section 170 b. of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2210(b)) is amended— 

(1) by inserting primary“ before finan- 
cial protection” the first, second, third, and 
sixth places it appears; 

(2) by inserting before the period at the 
end of the proviso in the first sentence the 
following: “(excluding the amount of pri- 
vate liability insurance available under the 
industry retrospective rating plan required 
in this subsection)”; and 

(3) by striking in the third sentence all 
that precedes “private liability insurance” 
and inserting the following: “The Commis- 
sion shall require licensees that are required 
to have and maintain primary financial pro- 
tection equal to the maximum amount of li- 
ability insurance available from private 
sources to maintain, in addition to such pri- 
mary financial protection,“. 

(b) STANDARD DEFERRED PREMIUM 
Amount—Section 170 b. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210(b)) is 
amended— 

(1) in the second proviso of the third sen- 
tence by striking “That” and all that fol- 
lows through “protection” and inserting the 
following: “That the maximum amount of 
the standard deferred premium that may be 
charged a licensee following any nuclear in- 
cident under such a plan shall not be more 
than $63,000,000 (subject to adjustment for 
inflation under subsection t.), but not more 
than $10,000,000 in any 1 year, for each fa- 
cility for which such licensee is required to 
maintain the maximum amount of primary 
financial protection”; and 

(2) in the third proviso of the third sen- 
tence, by adding after “and costs” the fol- 
lowing: “(excluding legal costs subject to 
subsection o. (1D), payment of which has 
po been authorized under such subsec- 
tion)”. 

(c) LESSER ANNUAL DEFERRED PREMIUM 
Amounts.—Section 170 b. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210(b)) is 
amended— 

(1) by inserting “(1)” after the subsection 
designation; 

(2) in the first sentence, by redesignating 
clauses (1) through (3) as clauses (A) 
through (C), respectively; 

(3) by striking the fifth and sixth sen- 
tences; and 

(4) by adding at the end of the fourth sen- 
tence the following new paragraph: 

“(2)(A) The Commission may, on a case by 
case basis, assess annual deferred premium 
amounts less than the standard annual de- 
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ferred premium amount assessed under 
h (1)— 

(0 for any facility, if more than one nu- 
clear incident occurs in any one calendar 
year; or 

(ii) for any licensee licensed to operate 
more than one facility, if the Commission 
determines that the financial impact of as- 
sessing the standard annual deferred premi- 
um amount under paragraph (1) would 
result in undue financial hardship to such 
licensee or the ratepayers of such licensee. 

“(B) In the event that the Commission as- 
sesses a lesser annual deferred premium 
amount under subparagraph (A), the Com- 
mission shall require payment of the differ- 
ence between the standard annual deferred 
premium assessment under paragraph (1) 
and any such lesser annual deferred premi- 
um assessment within a reasonable period 
of time, with interest at a rate determined 
by the Secretary of the Treasury on the 
basis of the current average market yield on 
outstanding marketable obligations of the 
United States of comparable maturities 
during the month preceding the date that 
the standard annual deferred premium as- 
sessment under paragraph (1) would become 
due.”. 

(d) Borrowrnc AUTHORITY.—Section 170 
b. of the Atomic Energy Act of 1954 (42 
U.S.C. 2210(b)) is amended— 

(1) by inserting (3)“ before the penulti- 
mate sentence and redesignating the penul- 
timate and last sentences as a paragraph 
(3); and 

(2) by adding at the end the following new 

aragraph: 

“(4)(A) In the event that the funds avail- 
able to pay valid claims in any year are in- 
sufficient as a result of the limitation on 
the amount of deferred premiums that may 
be required of a licensee in any year under 
paragraph (1) or (2), or the Commission is 
required to make reinsurance or guaranteed 
payments under paragraph (3), the Commis- 
sion shall, in order to advance the necessary 
funds— 

request the Congress to appropriate 
sufficient funds to satisfy such payments; or 

(ii) to the extent approved in appropria- 
tion Acts, issue to the Secretary of the 
Treasury obligations in such forms and de- 
nominations, bearing such maturities, and 
subject to such terms and conditions as may 
be agreed to by the Commission and the 
Secretary of the Treasury. 

“(B) Except for funds appropriated for 
purposes of making reinsurance or guaran- 
teed payments under paragraph (3), any 
funds appropriated under subparagraph 
(A) shall be repaid to the general fund of 
the United States Treasury from amounts 
made available by standard deferred premi- 
um assessments, with interest at a rate de- 
termined by the Secretary of the Treasury 
on the basis of the current average market 
yield on outstanding marketable obligations 
of the United States of comparable maturi- 
ties during the month preceding the date 
that the funds appropriated under such sub- 
paragraph are made available. 

(C) Except for funds appropriated for 
purposes of making reinsurance or guaran- 
teed payments under paragraph (3), re- 
demption of obligations issued under sub- 
paragraph (A)(ii) shall be made by the Com- 
mission from amounts made available by 
standard deferred premium assessments. 
Such obligations shall bear interest at a rate 
determined by the Secretary of the Treas- 
ury by taking into consideration the average 
market yield on outstanding marketable ob- 
ligations to the United States of comparable 


July 27, 1988 


maturities during the month preceding the 
issuance of the obligations under this para- 
graph. The Secretary of the Treasury shall 
purchase any issued obligations, and for 
such purpose the Secretary of the Treasury 
may use as a public debt transaction the 
proceeds from the sale of any securities 
issued under chapter 31 of title 31, United 

States Code, and the purposes for which se- 

curities may be issued under such chapter 

are extended to include any purchase of 
such obligations. The Secretary of the 

Treasury may at any time sell any of the ob- 

ligations acquired by the Secretary of the 

Treasury under this paragraph. All redemp- 

tions, purchases, and sales by the Secretary 

of the Treasury of obligations under this 
paragraph shall be treated as public debt 
transactions of the United States.”. 

SEC. 3. INDEMNIFICATION AGREEMENTS FOR LI- 
CENSEES OF NUCLEAR REGULATORY 
COMMISSION. 

Section 170c. of the Atomic Energy Act of 
1954 (42 U.S.C. 2210(c)) is amended by strik- 
ing “August 1, 1987” each place it appears 
and inserting “August 1, 2002”. 

SEC. 4. INDEMNIFICATION AGREEMENTS FOR AC- 
TIVITIES UNDERTAKEN UNDER CON- 
TRACT WITH DEPARTMENT OF 
ENERGY. 

(a) In GeneraL.—Section 170d. of the 
Atomic Energy Act of 1954 (42 U.S.C. 
2210(d)) is amended to read as follows: 

“d. INDEMNIFICATION OF CONTRACTORS BY 
DEPARTMENT OF ENERGY.—(1)(A) In addition 
to any other authority the Secretary of 
Energy (in this section referred to as the 
‘Secretary’) may have, the Secretary shall, 
until August 1, 2002, enter into agreements 
of indemnification under this subsection 
with any person who may conduct activities 
under a contract with the Department of 
Energy that involve the risk of public liabil- 
ity and that are not subject to financial pro- 
tection requirements under subsection b. or 
agreements of indemnification under sub- 
section c. or k. 

“(BXiXI) Beginning 60 days after the date 
of enactment of the Price-Anderson Amend- 
ments Act of 1988, agreements of indemnifi- 
cation under subparagraph (A) shall be the 
exclusive means of indemnification for 
public liability arising from activities de- 
scribed in such subparagraphs, including ac- 
tivities conducted under a contract that con- 
tains an indemnification clause under 
Public Law 85-804 entered into between 
August 1, 1987, and the date of enactment 
of the Price-Anderson Amendments Act of 
1988. 

(II) The Secretary may incorporate in 
agreements of indemnification under sub- 
paragraph (A) the provisions relating to the 
waiver of any issue or defense as to charita- 
ble or governmental immunity authorized in 
subsection n. (1) to be incorporated in agree- 
ments of indemnification. Any such provi- 
sions incorporated under this subclause 
shall apply to any nuclear incident arising 
out of nuclear waste activities subject to an 
agreement of indemnification under sub- 
paragraph (A). 

(ii) Public liability arising out of nuclear 
waste activities subject to an agreement of 
indemnification under subparagraph (A) 
that are funded by the Nuclear Waste Fund 
established in section 302 of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10222) 
shall be compensated from the Nuclear 
Waste Fund in an amount not to exceed the 
maximum amount of financial protection 
required of licensees under subsection b. 

(2) In agreements of indemnification en- 
tered into under paragraph (1), the Secre- 
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tary may require the contractor to provide 
and maintain financial protection of such a 
type and in such amounts as the Secretary 
shall determine to be appropriate to cover 
public liability arising out of or in connec- 
tion with the contractual activity, and shall 
indemnify the persons indemnified against 
such claims above the amount of the finan- 
cial protection required, to the full extent of 
the aggregate public liability of the persons 
indemnified for each nuclear incident, in- 
cluding such legal costs of the contractor as 
are approved by the Secretary. 

“(3)(A) Notwithstanding paragraph (2), if 
the maximum amount of financial protec- 
tion required of licensees under subsection 
b. is increased by the Commission, the 
amount of indemnity, together with any fi- 
nancial protection required of the contrac- 
tor, shall at all times remain equal to or 
greater than the maximum amount of fi- 
nancial protection required of licensees 
under subsection b. 

„B) The amount of indemnity provided 
contractors under this subsection shall not, 
at any time, be reduced in the event that 
the maximum amount of financial protec- 
tion required of licensees is reduced. 

“(C) All agreements of indemnification 
under which the Department of Energy (or 
its predecessor agencies) may be required to 
indemnify any person, shall be deemed to be 
amended, on the date of the enactment of 
the Price-Anderson Amendments Act of 
1988, to reflect the amount of indemnity for 
public liability and any applicable financial 
protection required of the contractor under 
this subsection on such date. 

4) Financial protection under paragraph 
(2) and indemnification under paragraph (1) 
shall be the exclusive means of financial 
protection and indemnification under this 
section for any Department of Energy dem- 
onstration reactor licensed by the Commis- 
sion under section 202 of the Energy Reor- 
ganization Act of 1974 (42 U.S.C 5842). 

(5) In the case of nuclear incidents occur- 
ring outside the United States, the amount 
of the indemnity provided by the Secretary 
under this subsection shall not exceed 
$100,000,000. 

“(6) The provisions of this subsection may 
be applicable to lump sum as well as cost 
type contracts and to contracts and projects 
financed in whole or in part by the Secre- 


tary. 

7) A contractor with whom an agree- 
ment of indemnification has been executed 
under paragraph (1)(A) and who is engaged 
in activities connected with the under- 
ground detonation of a nuclear explosive 
device shall be liable, to the extent so in- 
demnified under this subsection, for injuries 
or damage substained as a result of such 
detonation in the same manner and to the 
same extent as would a private person 
acting as principal, and no immunity or de- 
fense founded in the Federal, State, or mu- 
nicipal character of the contractor or of the 
work to be performed under the contract 
shall be effective to bar such liability.“ 

(b) Derrnitions.—Section 11 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014) 
is amended by adding at the end the follow- 
ing new subsections: 

“dd. The terms ‘high-level radioative 
waste’ and ‘spent nuclear fuel’ have the 
meanings given such terms in section 2 of 
the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10101). 

“ee. The term ‘transurance waste’ means 
material contaminated with elements that 
have an atomic number greater than 92, in- 
cluding neptunium, plutonium, americium, 
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and curium, and that are in concentrations 
greater than 10 nanocuries per gram, or in 
such other concentrations as the Nuclear 
Regulatory Commission may prescribe to 
protect the public health and safety. 

“ff. The term ‘nuclear waste activities’, as 
used in section 170, means activities subject 
to an agreement of indemnification under 
subsection d. of such section, that the Secre- 
tary of Energy is authorized to undertake, 
under this Act or any other law, involving 
the storage, handling, transportation, treat- 
ment, or disposal of, or research and devel- 
opment on, spent nuclear fuel, high-level ra- 
dioactive waste, or transurance waste, in- 
cluding (but not limited to) activities au- 
thorized to be carried out under the Waste 
Isolation Pilot Project under section 213 of 
Public Law 96-164 (93 Stat. 1265).”. 

SEC. 5. PRECAUTIONARY EVACUATIONS. 

(a) Costs INCURRED BY STATE GOVERN- 
MENTS.—Section 11 w. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014(w)) is amended 
by inserting after “nuclear incident” the 
first place it appears the following: “or pre- 
cautionary evacuation (including all reason- 
able additional costs incurred by a State, or 
a political subdivision of a State, in the 
course of responding to a nuclear incident 
or a precautionary evacuation)”. 

(b) DEFINITION.—Section 11 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2014), as pre- 
viously amended by this Act, is further 
amended by adding at the end the following 
new subsection: 

“gg. The term ‘precautionary evacuation’ 
means an evacuation of the public within a 
specified area near a nuclear facility, or the 
transportation route in the case of an acci- 
dent involving transportation of source ma- 
terial, special nuclear material, byproduct 
material, high-level radioactive waste, spent 
nuclear fuel, or transuranic waste to or from 
a production or utilization facility, if the 
evacuation is— 

“(1) the result of any event that is not 
classified as a nuclear incident but that 
poses imminent danger of bodily injury or 
property damage from the radiological 
properties of source material, special nucle- 
ar material, byproduct material, high-level 
radioactive waste, spent nuclear fuel, or 
transuranic waste, and causes an evacu- 
ation; and 

2) initiated by an official of a State or a 
political subdivision of a State, who is au- 
thorized by State law to initiate such an 
evacuation and who reasonably determined 
that such an evacuation was necessary to 
protect the public health and safety.”. 

(e) LIMITATION.—Section 170 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2210) 
is amended by adding at the end the follow- 
ing new subsection: 

“q. LIMITATION ON AWARDING OF PRECAU- 
TIONARY EVACUATION Costs.—No court may 
award costs of a precautionary evacuation 
unless such costs constitute a public liabil- 
ity.”. 

SEC. 6. AGGREGATE PUBLIC LIABILITY FOR SINGLE 
NUCLEAR INCIDENT. 

Section 170 e. of the Atomic Energy Act of 
1954 (42 U.S.C. 2210(e)) is amended to read 
as follows: 

“e. LIMITATION ON AGGREGATE PUBLIC LI- 
ABILITY.—(1) The aggregate public liability 
for a single nuclear incident of persons in- 
demnified, including such legal costs as are 
authorized to be paid under subsection o. 
(1)(D), shall not exceed— 

“(A) in the case of facilities designed for 
producing substantial amounts of electricity 
and having a rated capacity of 100,000 elec- 
trical kilowatts or more, the maximum 
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amount of financial protection required of 
such facilities under subsection b. (plus any 
surcharge assessed under subsection o. 
(1M E)); 

„B) in the case of contractors with whom 
the Secretary has entered into an agree- 
ment of indemnification under subsection 
d., the maximum amount of financial pro- 
tection required under subsection b. or the 
amount of indemnity and financial protec- 
tion that may be required under paragraph 
(3) of subsection d., whichever amount is 
more; and 

„O) in the case of all other licensees of 
the Commission required to maintain finan- 
cial protection under this section— 

„ $500,000,000, together with the 
amount of financial protection required of 
the licensee; or 

“(ii if the amount of financial protection 
required of the licensee exceeds $60,000,000, 
$560,000,000 or the amount of financial pro- 
tection required of the licensee, whichever 
amount is more. 

2) In the event of a nuclear incident in- 
volving damages in excess of the amount of 
aggregate public liability under paragraph 
(1), the Congress will thoroughly review the 
particular incident in accordance with the 
procedures set forth in section 170 i. and 
will in accordance with such procedures, 
take whatever action is determined to be 
necessary (including approval of appropri- 
ate compensation plans and appropriation 
of funds) to provide full and prompt com- 
pensation to the public for all public liabil- 
ity claims resulting from a disaster of such 
magnitude. 

“(3) No provision of paragraph (1) may be 
construed to preclude the Congress from en- 
acting a revenue measure, applicable to li- 
censees of the Commission required to 
maintain financial protection pursuant to 
subsection b., to fund any action undertaken 
pursuant to paragraph (2). 

“(4) With respect to any nuclear incident 
occurring outside of the United States to 
which an agreement of indemnification en- 
tered into under the provisions of subsec- 
tion d. is applicable, such aggregate public 
liability shall not exceed the amount of 
$100,000,000, together with the amount of 
financial protection required of the contrac- 
tor.“ 

SEC. 7. COMPENSATION PLANS. 

(a) In GeENERAL.—Section 170 i. of the 
Atomic Energy Act of 1954 (42 U.S.C. 
2210(i)) is amended to read as follows: 

“i. COMPENSATION PLans.—(1) After any 
nuclear incident involving damages that are 
likely to exceed the applicable amount of 
aggregate public liability under subpara- 
graph (A), (B), or (C) of subsection e. (1), 
the Secretary or the Commission, as appro- 
priate, shall— 

“(A) make a survey of the causes and 
extent of damage; and 

“(B) expeditiously submit a report setting 
forth the results of such survey to the Con- 
gress, to the Representatives of the affected 
districts, to the Senators of the affected 
States, and (except for information that will 
cause serious damage to the national de- 
fense of the United States) to the public, to 
the parties involved, and to the courts. 

“(2) Not later than 90 days after any de- 
termination by a court, pursuant to subsec- 
tion o., that the public liability from a 
single nuclear incident may exceed the ap- 
plicable amount of aggregate public liability 
under subparagraph (A), (B), or (C) of sub- 
section e. (1) the President shall submit to 
the Congress— 
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“(A) an estimate of the aggregate dollar 
value of personal injuries and property 
damage that arises from the nuclear inci- 
dent and exceeds the amount of aggregate 
public liability under subsection e. (1); 

„B) recommendations for additional 
sources of funds to pay claims exceeding the 
applicable amount of aggregate public liabil- 
ity under subparagraph (A), (B), or (C) of 
subsection e. (1), which recommendations 
shall consider a broad range of possible 
sources of funds (including possible revenue 
measures on the sector of the economy, or 
on any other class, to which such revenue 
measures might be applied); 

“(C) 1 or more compensation plans, that 
either individually or collectively shall pro- 
vide for full and prompt compensation for 
all valid claims and contain a recommenda- 
tion or recommendations as to the relief to 
be provided, including any recommenda- 
tions that funds be allocated or set aside for 
the payment of claims that may arise as a 
result of latent injuries that may not be dis- 
covered until a later date; and 

„D) any additional legislative authorities 
necessary to implement such compensation 
plan or plans. 

“(3)(A) Any compensation plan transmit- 
ted to the Congress pursuant to paragraph 
(2) shall bear an identification number and 
shall be transmitted to both Houses of Con- 
gress on the same day and to each House 
while it is in session. 

„B) The provisions of paragraphs (4) 
through (6) shall apply with respect to con- 
sideration in the Senate of any compensa- 
tion plan transmitted to the Senate pursu- 
ant to paragraph (2). 

“(4) No such compensation plan may be 
considered approved for purposes of subsec- 
tion 170 e. (2) unless between the date of 
transmittal and the end of the first period 
of sixty calendar days of continuous session 
of Congress after the date on which such 
action is transmitted to the Senate, the 
Senate passes a resolution described in para- 
graph 6 of this subsection. 

“(5) For the purpose of paragraph (4) of 
this subsection— 

„A) continuity of session is broken only 
by an adjournment of Congress sine die; and 

„B) the days on which either House is 
not in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of the sixty- 
day calendar period. 

“(6)(A) This paragraph is enacted— 

„as an exercise of the rulemaking 
power of the Senate and as such it is 
deemed a part of the rules of the Senate, 
but applicable only with respect to the pro- 
cedure to be followed in the Senate in the 
case of resolutions described by subpara- 
graph (B) and it supersedes other rules only 
to the extent that it is inconsistent there- 
with; and 

(i) with full recognition of the constitu- 
tional right of the Senate to change the 
rules at any time, in the same manner and 
to the same extent as in the case of any 
other rule of the Senate. 

„) For purposes of this paragraph, the 
term ‘resolution’ means only a joint resolu- 
tion of the Congress the matter after the re- 
solving clause of which is as follows: ‘That 


the approves the compensation plan 
numbered submitted to the Congress 
on 19 „ the first blank space there- 


in being filled with the name of the resolv- 
ing House and the other blank spaces being 
appropriately filled; but does not include a 
resolution which specifies more than one 
compensation plan. 
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“(C) A resolution once introduced with re- 
spect to a compensation plan shall immedi- 
ately be referred to a committee (and all 
resolutions with respect to the same com- 
pensation plan shall be referred to the same 
committee) by the President of the Senate. 

„Doeh If the committee of the Senate to 
which a resolution with respect to a com- 
pensation plan has been referred has not re- 
ported it at the end of twenty calendar days 
after its referral, it shall be in order to move 
either to discharge the committee from fur- 
ther consideration of such resolution or to 
discharge the committee from further con- 
sideration with respect to such compensa- 
tion plan which has been referred to the 
committee. 

(i) A motion to discharge may be made 
only by an individual favoring the resolu- 
tion, shall be highly privileged (except that 
it may not be made after the committee has 
reported a resolution with respect to the 
same compensation plan), and debate there- 
on shall be limited to not more than one 
hour, to be divided equally between those 
favoring and those opposing the resolution. 
An amendment to the motion shall not be in 
order, and it shall not be in order to move to 
reconsider the vote by which the motion 
was agreed to or disagreed to. 

(Iii) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same compensation plan. 

(E, When the committee has reported, 
or has been discharged from further consid- 
eration of, a resolution, it shall be at any 
time thereafter in order (even though a pre- 
vious motion to the same effect has been 
disagreed to) to move to proceed to the con- 
sideration of the resolution. The motion 
shall be highly privileged and shall not be 
debatable. An amendment to the motion 
shall not be in order, and it shall not be in 
order to move to reconsider the vote by 
which the motion was agreed to or dis- 
agreed to. 

(ii) Debate on the resolution referred to 
in clause (i) of this subparagraph shall be 
limited to not more than ten hours, which 
shall be divided equally between those fa- 
voring and those opposing such resolution. 
A motion further to limit debate shall not 
be debatable. An amendment to, or motion 
to recommit, the resolution shall not be in 
order, and it shall not be in order to move to 
reconsider the vote by which such resolu- 
tion was agreed to or disagreed to. 

(Fi) Motions to postpone, made with re- 
spect to the discharge from committee, or 
the consideration of a resolution or motions 
to proceed to the consideration of other 
business, shall be decided without debate. 

(ii) Appeals from the decision of the 
Chair relating to the application of the 
rules of the Senate to the procedures relat- 
ing to a resolution shall be decided without 
debate.“ 

(b) CONFORMING AMENDMENT.— Section 170 
o. of the Atomic Energy Act of 1954 (42 
U.S.C. 2210000) is amended— 

(1) in the matter preceding paragraph (1), 
by striking “subsection 170 e.:” and insert- 
ing “the applicable limit of liability under 
subparagraph (A), (B), or (C) of subsection 
e. (1):"; and 

(2) by striking paragraph (4). 

SEC. 8. DATE OF EXEMPTION FROM FINANCIAL 
PROTECTION REQUIREMENT. 

Section 170 k. of the Atomic Energy Act 

of 1954 (42 U.S.C. 2210(k)) is amended— 
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(1) by striking “August 1, 1987“ each place 
it appears and inserting “August 1, 2002”; 
and 

(2) by striking “‘excluding cost of investi- 
gating and settling claims and defending 
suits for damage;” in paragraph (1) and in- 
serting “including such legal costs of the li- 
censee as are approved by the Commis- 
sion;”. 


SEC. 9. PRESIDENTIAL COMMISSION ON CATA- 
STROPHIC NUCLEAR ACCIDENTS. 

Section 170 of the Atomic Energy Act of 
1954 (42 U.S.C. 2210) is amended by striking 
subsection 1. and inserting the following: 

1. PRESIDENTIAL COMMISSION ON CATA- 
STROPHIC NUCLEAR ACCIDENTS.—(1) Not later 
than 90 days after the date of the enact- 
ment of the Price-Anderson Amendments 
Act of 1988, the President shall establish a 
commission (in this subsection referred to as 
the study ‘commission’) in accordance with 
the Federal Advisory Committee Act (5 
U.S.C. App.) to study means of fully com- 
pensating victims of a catastrophic nuclear 
accident that exceeds the amount of aggre- 
gate public liability under subsection e. (1)— 

“(2M A) The study commission shall con- 
sist of not less than 7 and not more than 11 
members, who— 

„shall be appointed by the President; 
and 

(ii) shall be representative of a broad 
range of views and interests. 

“(B) The members of the study commis- 
sion shall be appointed in a manner that en- 
sures that not more than a mere majority of 
the members are of the same political party. 

“(C) Each member of the study commis- 
sion shall hold office until the termination 
of the study commission, but may be re- 
moved by the President for inefficiency, ne- 
glect of duty, or malfeasance in office. 

“(D) Any vacancy in the study commission 
shall be filled in the manner in which the 
original appointment was made. 

(E) The President shall designate 1 of 
the members of the study commission as 
chairperson, to serve at the pleasure of the 
President. 

“(3) The study commission shall conduct a 
comprehensive study of appropriate means 
of fully compensating victims of a cata- 
strophic nuclear accident that exceeds the 
amount of aggregate public liability under 
subsection e. (1), and shall submit to the 
Congress a final report setting forth— 

(A) recommendations for any changes in 
the laws and rules governing the liability or 
civil procedures that are necessary for the 
equitable, prompt, and efficient resolution 
and payment of all valid damage claims, in- 
cluding the advisability of adjudicating 
public liability claims through an adminis- 
trative agency instead of the judicial 
system; 

(B) recommendations for any standards 
or procedures that are necessary to estab- 
lish priorities for the hearing, resolution, 
and payment of claims when awards are 
likely to exceed the amount of funds avail- 
able within a specific time period; and 

“(C) recommendations for any special 
standards or procedures necessary to decide 
and pay claims for latent injuries caused by 
the nuclear incident. 

*(4)(A) The chairperson of the study com- 
mission may appoint and fix the compensa- 
tion of a staff of such persons as may be 
necessary to discharge the responsibilities 
of the study commission, subject to the ap- 
plicable provisions of the Federal Advisory 
Committee Act (5 U.S.C. App.) and title 5, 
United States Code. 
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“(B) To the extent permitted by law and 
requested by the chairperson of the study 
commission, the Administrator of General 
Services shall provide the study commission 
with necessary administrative services, fa- 
cilities, and support on a reimbursable basis. 

“(C) The Attorney General, the Secretary 
of Health and Human Services, and the Di- 
rector of the Federal Emergency Manage- 
ment Agency shall, to the extent permitted 
by law and subject to the availability of 
funds, provide the study commission with 
such facilities, support, funds and services, 
including staff, as may be necessary for the 
effective performance of the functions of 
the study commission. 

“(D) The study commission may request 
any Executive agency to furnish such infor- 
mation, advice, or assistance as it deter- 
mines to be necessary to carry out its func- 
tions. Each such agency is directed, to the 
extent permitted by law, to furnish such in- 
formation, advice or assistance upon request 
by the chairperson of the study commission. 

(E) Each member of the study commis- 
sion may receive compensation at the maxi- 
mum rate prescribed by the Federal Adviso- 
ry Committee Act (5 U.S.C. App.) for each 
day such member is engaged in the work of 
the study commission. Each member may 
also receive travel expenses, including per 
diem in lieu of subsistence under sections 
5702 and 5703 of title 5, United States Code. 

“(F) The functions of the President under 
the Federal Advisory Committee Act (5 
U.S.C. App.) that are applicable to the study 
commission, except the function of report- 
ing annually to the Congress, shall be per- 
formed by the Administrator of General 
Services. 

5) The final report required in para- 
graph (3) shall be submitted to the Congress 
not later than the expiration of the 2-year 
period beginning on the date of the enact- 
ment of the Price-Anderson Amendments 
Act of 1988. 

“(6) The study commission shall termi- 
nate upon the expiration of the 2-month 
period beginning on the date on which the 
final report required in paragraph (3) is sub- 
mitted.”’. 

SEC. 10. WAIVER OF DEFENSES. 

(a) STATUTE or Limrrations.—Section 170 
n. (1) of the Atomic Energy Act of 1954 (42 
U.S.C. 2210(n)(1)) is amended in clause (iii) 
of the first sentence by striking the follow- 
ing: “, but in no event more than twenty 
years after the date of the nuclear inci- 
dent”. 

(b) APPLICABILITY.—Section 170 n. (1) of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2210(n)(1)) is amended— 

(1) by redesignating subparagraphs (a), 
(b), and (c) as subparagraphs (A), (B), and 
(C), respectively; 

(2) by striking “or” at the end of subpara- 
graphs (A) and (B); and 

(3) by inserting after subparagraph (C) 
the following new subparagraphs: 

D) arises out of, results from, or occurs 
in the course of, the construction, posses- 
sion, or operation of any facility licensed 
under section 53, 63, or 81, for which the 
Commission has imposed as a condition of 
the license a requirement that the licensee 
have and maintain financial protection 
under subsection a., 

“(E) arises out of, results from, or occurs 
in the course of, transportation of source 
material, byproduct material, or special nu- 
clear material to or from any facility li- 
censed under section 53, 63, or 81, for which 
the Commission has imposed as a condition 
of the license a requirement that the licens- 
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ee have and maintain financial protection 
under subsection a., or 

“(F) arises out of, results from, or occurs 
in the course of nuclear waste activities.“. 
SEC. 11. JUDICIAL REVIEW OF CLAIMS ARISING 

OUT OF A NUCLEAR INCIDENT. 

(a) CONSOLIDATION oF CLarms.—Section 
170 n. (2) of the Atomic Energy Act of 1954 
(42 U.S.C. 2210(n)(2)) is amended— 

(1) in the first sentence— 

(A) by striking “an extraordinary nuclear 
occurrence” each place it appears and in- 
serting “a nuclear incident”; and 

(B) by striking “the extraordinary nuclear 
occurrence” each place it appears and in- 
serting “the nuclear incident”; 

(2) in the second sentence, by inserting 
after “court” the first place it appears the 
following: ‘(including any such action pend- 
ing on the date of the enactment of the 
Price-Anderson Amendments Act of 1988)"; 
and 

(3) by adding at the end the following new 
sentence: In any action that is or becomes 
removable pursuant to this paragraph, a pe- 
tition for removal shall be filed within the 
period provided in section 1446 of title 28, 
United States Code, or within the 30-day 
period beginning on the date of the enact- 
ment of the Price-Anderson Amendments 
Act of 1988, whichever occurs later.“ 

(b) DEFINITION or PUBLIC LIABILITY 
Action.—Section 11 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014), as previously 
amended by this Act, is further amended by 
adding at the end the following new subsec- 
tion: 

“hh, The term ‘public liability action’, as 
used in section 170, means any suit asserting 
public liability. A public liability action 
shall be deemed to be an action arising 
under section 170, and the substantive rules 
for decision in such action shall be derived 
from the law of the State in which the nu- 
clear incident involved occurs, unless such 
law is inconsistent with the provisions of 
such section.”. 

(c) SPECIAL CASELOAD MANAGEMENT 
PaneEL.—Section 170 n. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(n)) is amended 
by adding at the end the following new 
aragraph: 

“(3)(A) Following any nuclear incident, 
the chief judge of the United States district 
court having jurisdiction under paragraph 
(2) with respect to public liability actions 
(or the judicial council of the judicial circuit 
in which the nuclear incident occurs) may 
appoint a special caseload management 
panel (in this paragraph referred to as the 
‘management panel’) to coordinate and 
assign (but not necessarily hear themselves) 
cases arising out of the nuclear incident, if— 

(i) a court, acting pursuant to subsection 
o., determines that the aggregate amount of 
public liability is likely to exceed the 
amount of primary financial protection 
available under subsection b. (or an equiva- 
lent amount in the case of a contractor in- 
demnified under subsection d.); or 

(ii) the chief judge of the United States 
district court (or the judicial council of the 
judicial circuit) determines that cases aris- 
ing out of the nuclear incident will have an 
unusual impact on the work of the court. 

“(B)(i) Each management panel shall con- 
sist only of members who are United States 
district judges or circuit judges. 

„(ii) Members of a management panel 
may include any United States district 
judge or circuit judge of another district 
court or court of appeals, if the chief judge 
of such other district court or court of ap- 
peals consents to such assignment. 
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“(C) It shall be the function of each man- 
agement panel— 

0 to consolidate related or similar claims 
for hearing or trial; 

ii) to establish priorities for the han- 
dling of different classes of cases; 

(iii) to assign cases to a particular judge 
or special master; 

(iv) to appoint masters to hear particular 
types of cases, or particular elements or pro- 
cedural steps of cases; 

“(v) to promulgate special rules of court, 
not inconsistent with the Federal Rules of 
Civil Procedure, to expedite cases or allow 
some equitable consideration of claims; 

“(vi) to implement such other measures, 
consistent with existing law and the Federal 
Rules of Civil Procedure, as will encourage 
the equitable, prompt, and efficient resolu- 
tion of cases arising out of the nuclear inci- 
dent; and 

“(vii) to assemble and submit to the Presi- 
dent such data, available to the court, as 
may be useful in estimating the aggregate 
damages from the nuclear incident.”. 

“(d) LEGAL Costs.— 

(1) Payment CRITERIA.—Section 1700. of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2210(o)), as previously amended by this Act, 
is further amended by— 

(A) inserting after the subsection designa- 
tion the following: “PLAN FOR DISTRIBUTION 
or Funps.—(1)"; 

(B) redesignating paragraphs (1) through 
(3) as subparagraphs (A) through (C); and 

(C) adding at the end the following: 

D) A court may authorize payment of 
only such legal costs as are permitted under 
paragraph (2) from the amount of financial 
protection required by subsection b. 

“(E) If the sum of public liability claims 
and legal costs authorized under paragraph 
(2) arising from any nuclear incident ex- 
ceeds the maximum amount of financial 
protection required under subsection b., any 
licensee required to pay a standard deferred 
premium under subsection b. (1) shall, in ad- 
dition to such deferred premium, be charged 
such an amount as is necessary to pay a pro 
rata share of such claims and costs, but in 
no case more than 5 percent of the maxi- 
mum amount of such standard deferred pre- 
mium described in such subsection. 

“(2) A court may authorize the payment 
of legal costs under paragraph (10D) only if 
the person requesting such payment has— 

(A submitted to the court the amount of 
such payment requested; and 

“(B) demonstrated to the court— 

„) that such costs are reasonable and eq- 
uitable; and 

„(ii) that such person has 

(J) litigated in good faith; 

“(II) avoided unnecessary duplication of 
effort with that of other parties similarly 
situated; 

“(III) not made frivolous claims or de- 
fenses; and 

(IV) not attempted to unreasonably 
delay the prompt settlement or adjudication 
of such claims.”. 

“(2) DEFINITION OF LEGAL costs.—Section 
11 of the Atomic Energy Act of 1954 (42 
U.S.C. 2014), as previously amended by this 
Act, is further amended by adding at the 
end the following new subsection: 

“jj. Lecat Costs.—As used in section 170, 
the term ‘legal costs’ means the costs in- 
curred by a plaintiff or a defendant in initi- 
ating, prosecuting, investigating, settling, or 
defending claims or suits for damage arising 
under such section.“. 
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SEC. 12. REPORTS TO CONGRESS BY NUCLEAR REG- 
ULATORY COMMISSION AND DEPART- 
MENT OF ENERGY. 

Section 170p. of the Atomic Energy Act of 
1954 (42 U.S.C. 2210(p)) is amended— 

(1) by inserting “(1)” after the subsection 
designation; 

(2) by striking “shall submit to the Con- 
gress by August 1, 1983, a detailed report”, 
and inserting the following: “and the Secre- 
ae shall submit to the Congress by August 

1, 1998, detailed reports”; and 

(30 by adding at the end the following new 


paragraph: 

“(2) Not later than April 1 of each year, 
the Commission and the Secretary shall 
each submit an annual report to the Con- 
gress setting forth the activities under this 
section during the preceding calendar 
year.“. 

SEC. 13. LIABILITY OF LESSORS. 

Section 170 of the Atomic Energy Act of 
1954 (42 U.S.C. 2210), as previously amend- 
ed by this Act, is further amended by 
adding at the end the following new subsec- 
tion: 

r. LIMITATION ON LIABILITY OF LESSORS.— 
No person under a bona fide lease of any 
utilization or production facility (or part 
thereof or undivided interest therein) shall 
be liable by reason of an interest as lessor of 
such production or utilization facility, for 
any legal liability arising out of or resulting 
from a nuclear incident resulting from such 
facility, unless such facility is in the actual 
possession and control of such person at the 
time of the nuclear incident giving rise to 
such legal liability.“ 

SEC. 14. PUNITIVE DAMAGES. 

Section 170 of the Atomic Energy Act of 
1954 (42 U.S.C. 2210), as previously amend- 
ed by this Act, is further amended by 
adding at the end the following new subsec- 
tion: 

“s. LIMITATION ON PUNITIVE DaMaGEs.—No 
court may award punitive damages in any 
action with respect to a nuclear incident or 
precautionary evacuation against a person 
on behalf of whom the United States is obli- 
gated to make payments under an agree- 
ment of indemnification covering such inci- 
dent or evacuation.”. 

SEC. 15. INFLATION ADJUSTMENT. 

Section 170 of the Atomic Energy Act of 
1954 (42 U.S.C. 2210), as previously amended 
by this Act, is further amended by adding at 
the end the following new subsection: 

“t. INFLATION ADJUSTMENT.—(1) The Com- 
mission shall adjust the amount of the max- 
imum standard deferred premium under 
subsection b. (1) not less than once during 
each 5-year period following the date of the 
enactment of the Price-Anderson Amend- 
ments Act of 1988, in accordance with the 
aggregate percentage change in the Con- 
sumer Price Index since— 

“(A) such date of enactment, in the case 
of the first adjustment under this subsec- 
tion; or 

“(B) the previous adjustment under this 
subsection. 

“(2) For purposes of this subsection, the 
term ‘Consumer Price Index’ means the 
Consumer Price Index for all urban consum- 
ers published by the Secretary of Labor.“. 
SEC. 16. TECHNICAL AND CONFORMING AMEND- 


(a) REFERENCES TO NUCLEAR REGULATORY 
ComMIssIon.— 

(1) Section 11 q. of the Atomic Energy Act 
of 1954 (42 U.S.C. 2014(q)) is amended by 
striking “Commission” each place it appears 
soe inserting “Nuclear Regulatory Commis- 
sion”. 
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(2) Section 170 a. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(a)) is amended 
by striking “Commission” in the first sen- 
tence and inserting the following: “Nuclear 
Regulatory Commission (in this section re- 
ferred to as the ‘Commission’)”. 

(b) REFERENCES TO SECRETARY OF ENERGY.— 

(1) Subsections j. and m. of section 11 of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2014) are amended by striking Commis- 
sion” each place it appears and inserting the 
following: “Nuclear Regulatory Commission 
or the Secretary of Energy, as appropri- 
ate, 

(2) Section 11 t. (2) of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014(t)(2)) is amended 
by striking “Commission” and inserting 
“Secretary of Energy“. 

(3) Section 170 f. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(f)) is amended 
by inserting after “Commission” the first 2 
places it appears the following: or the Sec- 
retary, as appropriate.“ 

(4) Subsections g., h., j., and m. of section 
170 of the Atomic Energy Act of 1954 (42 
U.S.C. 2210) are amended by inserting after 
“Commission” each place it appears the fol- 
lowing: “or the Secretary, as appropriate,“ 

(5) Section 170 n. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(n)) is amended— 

(A) in paragraph (1)— 

(i) by striking “Commission” in subpara- 
graph (C) and inserting “Department of 
Energy”; and 

(ii) by inserting after “Commission” the 
second place it appears the following: “or 
the Secretary, as appropriate.“ and 

(B) in paragraph (2), by inserting after 
“Commission” the following: “or the Secre- 
tary, as appropriate”. 

(6) Section 170 o. (1)(C), as redesignated 
by section 11(d)(1) of the bill, is amended— 

(A) by inserting after “Commission” the 
first place it appears the following: ‘‘or the 
Secretary, as appropriate,”’; and 

(B) by inserting after Commission“ the 
second place it appears the following: “or 
the Secretary, as appropria 

(c) REFERENCES TO REVISED STATUTES.— 

(1) Section 170 g. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(g)) is amended 
by inserting “(41 U.S.C. 5)” after “Statutes”. 

(2) Section 170 j. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(j)) is amended 
by striking “section 3679 of the Revised 
Statutes, as amended” and inserting the fol- 
lowing: “Sections 1341, 1342, 1349, 1350, and 
1351, and subchapter II of chapter 15, of 
title 31, United States Code”. 

(d) INTERNAL CROSS-REFERENCES.— 

(1) Section 11 q. of the Atomic Energy Act 
of 1954 (42 U.S.C. 2014(q)) is amended by 
striking “subsection” each place it appears 
and inserting section“. 

(2) Section 11 t. of the Atomic Energy Act 
of 1954 (42 U.S.C. 2014(t)) is amended by 
striking “subsection” each place it appears 
and inserting “section”. 

(3) Section 11 w. of the Atomic Energy Act 
of 1954 (42 U.S.C. 2014(w)) is amended by 
striking “subsections 170 a., c., and k.” and 
eres “subsections a., c., and k. of section 

(4) Section 170 a. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(a)) is amended— 

(A) in the first sentence, by striking “sub- 
section 2 i. of the Atomic Energy Act of 
1954, as amended” and inserting “section 2 
ES 

(B) in the first sentence, by striking “sub- 
section 170 b.” and inserting “subsection b.“: 
and 

(C) in the second sentence, by striking 
“subsection 170 c.” and inserting subsec- 
tion c.“. 
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(5) Section 170 k. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(k)) is amended 
in the first sentence by striking “subsection 
170 a.” and inserting “subsection a.“. 

(6) Section 170 n. (1) of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210(n)(1)) is 
amended in the last sentence by striking 
“subsection 170 e.” and inserting subsec- 
tion e.“. 

(7) Section 170 o. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210000) is amended 
in subparagraph (B), as redesignated by sec- 
tion 11 (di) of the bill, by striking sub- 
paragraph (3) of this subsection (o)“ and in- 
serting “subparagraph (C)“. 

(e) SUBSECTION CaPTIONS.— 

(1) Section 170 a. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(a)) is amended 
by inserting after the subsection designa- 
tion the following: ‘REQUIREMENT OF FINAN- 
CIAL PROTECTION FOR LICENSEES.—”’. 

(2) Section 170 b. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(b)) is amended 
by inserting after the subsection designa- 
tion the following: “Amount AND TYPE OF 
FINANCIAL PROTECTION FOR LICENSEES.—”’. 

(3) Section 170 c. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(c)) is amended 
by inserting after the subsection designa- 
tion the following: “INDEMNIFICATION OF LI- 
CENSEES BY NUCLEAR REGULATORY COMMIS- 
SION.—”. 

(4) Section 170 f. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(f)) is amended 
by inserting after the subsection designa- 
tion the following: “COLLECTION OF FEES BY 
NUCLEAR REGULATORY COMMISSION.—”’. 

(5) Section 170 g. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(g)) is amended 
by inserting after the subsection designa- 
tion the following: Usx or Services or PRI- 
VATE INSURERS.—”’. 

(6) Section 170 h. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(h)) is amended 
by inserting after the subsection designa- 
tion the following: “CONDITIONS OF AGREE- 
MENTS OF INDEMNIFICATION.—”’. 

(7) Section 170 j. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(j)) is amended 
by inserting after the subsection designa- 
tion the following: “CONTRACTS IN ADVANCE 
OF APPROPRIATIONS.— 

(8) Section 170 k. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(k)) is amended 
by inserting after the subsection designa- 
tion the following: “EXEMPTION FROM FINAN- 
CIAL PROTECTION REQUIREMENT FOR NONPROF- 
IT EDUCATIONAL INSTITUTIONS.—"’. 

(9) Section 170 m. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(m)) is amended 
by inserting after the subsection designa- 
tion the following: ‘“CooRDINATED PROCE- 
DURES FOR PROMPT SETTLEMENT OF CLAIMS 
AND EMERGENCY ASSISTANCE.—”’. 

(10) Section 170 n. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(n)) is amended 
by inserting after the subsection designa- 
tion the following: “WAIVER OF DEFENSES 
AND JUDICIAL PROCEDURES.—”. 


(11) Section 170 p. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(p)) is amended 
by inserting after the subsection designa- 
tion the following: ‘REPORTS ro CONGRESS.—” 


SEC, 17, CIVIL PENALTIES. 


The Atomic Energy Act of 1954, as amend- 
ed, is further amended by adding a new sec- 
tion 234A as follows: 


“Sec. 234A. CIVIL MONETARY PENALTIES 
FOR VIOLATIONS OF DEPARTMENT OF ENERGY 
REGULATIONS.—a. Any person who has en- 
tered into an agreement of indemnification 
under subsection 170 d. (or any subcontrac- 
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tor or supplier thereto) who violates (or 
whose employee violates) any applicable 
rule, regulation or order related to nuclear 
safety prescribed or issued by the Secretary 
of Energy pursuant to this Act (or expressly 
incorporated by reference by the Secretary 
for purposes of nuclear safety, except any 
rule, regulation, or order issued by the Sec- 
retary of Transportation) shall be subject to 
a civil penalty of not to exceed $100,000 for 
each such violation. If any violation under 
this subsection is a continuing one, each day 
of such violation shall constitute a separate 
violation for the purpose of computing the 
applicable civil penalty. 

“b. (1) The Secretary shall have the power 
to compromise, modify or remit, with or 
without conditions, such civil penalties and 
to prescribe regulations as he may deem 
necessary to implement this section. 

“(2) In determining the amount of any 
civil penalty under this subsection, the Sec- 
retary shall take into account the nature, 
circumstances, extent, gravity of the viola- 
tion or violations and, with respect to the vi- 
olator, ability to pay, effect on ability to 
continue to do business, any history of prior 
such violations, the degree of culpability, 
and such other matters as justice may re- 
quire. In implementing this section, the Sec- 
retary shall determine by rule whether non- 
profit educational institutions should re- 
ceive automatic remission of any penalty 
under this section. 

“c. (1) Before issuing an order assessing a 
civil penalty against any person under this 
section, the Secretary shall provide to such 
person notice of the proposed penalty. Such 
notice shall inform such person of his op- 
portunity to elect in writing within thirty 
days after the date of receipt of such notice 
to have the procedures of paragraph (3) (in 
lieu of those of paragraph (2)) apply with 
respect to such assessment. 

“(2)(A) Unless an election is made within 
thirty calendar days after receipt of notice 
under paragraph (1) to have paragraph (3) 
apply with respect to such penalty, the Sec- 
retary shall assess the penalty, by order, 
after a determination of violation has been 
made on the record after an opportunity for 
an agency hearing pursuant to section 554 
of title 5, United States Code, before an ad- 
ministrative law judge appointed under sec- 
tion 3105 of such title 5. Such assessment 
order shall include the administrative law 
judge's findings and the basis for such as- 
sessment. 

“(B) Any person against whom a penalty 
is assessed under this paragraph may, 
within sixty calendar days after the date of 
the order of the Secretary assessing such 
penalty, institute an action in the United 
States court of appeals for the appropriate 
judicial circuit for judicial review of such 
order in accordance with chapter 7 of title 5, 
United States Code. The court shall have ju- 
risdiction to enter a judgment affirming, 
modifying, or setting aside in whole or in 
part, the order of the Secretary, or the 
court may remand the proceeding to the 
Secretary for such further action as the 
court may direct. 

“(3)(A) In the case of any civil penalty 
with respect to which the procedures of this 
paragraph have been elected, the Secretary 
shall promptly assess such penalty, by 
order, after the date of the election under 
paragraph (1). 

“(B) If the civil penalty has not been paid 
within sixty calendar days after the assess- 
ment order has been made under subpara- 
graph (A), the Secretary shall institute an 
action in the appropriate district court of 
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the United States for an order affirming the 
assessment of the civil penalty. The court 
shall have authority to review de novo the 
law and facts involved, and shall have juris- 
diction to enter a judgment enforcing, modi- 
fying, and enforcing as so modified, or set- 
ting aside in whole or in part, such assess- 
ment. 

“(C) Any election to have this paragraph 
apply may not be revoked except with con- 
sent of the Secretary. 

“(4) If a person fails to pay an assessment 
of a civil penalty after ii has become a final 
and unappealable order under paragraph 
(2), or after the appropriate district court 
has entered final judgment in favor of the 
Secretary under paragraph (3), the Secre- 
tary shall institute an action to recover the 
amount of such penalty in any appropriate 
district court of the United States. In such 
action, the validity and appropriateness of 
such final assessment order or judgment 
shall not be subject to review. 

“d. The provisions of this section shall not 
apply to: 

“(1) The University of Chicago (and any 
subcontractors or suppliers thereto) for ac- 
tivities associated with Argonne National 
Laboratory; 

(2) The University of California (and any 
subcontractors or suppliers thereto) for ac- 
tivities associated with Los Alamos National 
Laboratory, Lawrence Livermore National 
Laboratory, and Lawrence Berkeley Nation- 
al Laboratory; 

“(3) American Telephone and Telegraph 
Company and its subsidiaries (and any sub- 
contractors or suppliers thereto) for activi- 
bi associated with Sandia National Labora- 
tories; 

“(4) Universities Research Association, 
Inc. (and any subcontractors or suppliers 
thereto) for activities associated with 
FERMI National Laboratory; 

“(5) Princeton University (and any sub- 
contractors or suppliers thereto) for activi- 
ties associated with Princeton Plasma Phys- 
ics Laboratory; 

“(6) The Associated Universities, Inc. (and 
any subcontractors or suppliers thereto) for 
activities associated with the Brookhaven 
National Laboratory; and 

“(7) Battelle Memorial Institute (and any 
subcontractors or suppliers thereto) for ac- 
tivities associated with Pacific Northwest 
Laboratory.“ 

SEC, 18, CRIMINAL PENALTIES. 

Section 223 of the Atomic Energy Act of 
1954, as amended, is further amended by 
adding a new subsection c. as follows: 

“e. Any individual director, officer or em- 
ployee of a person indemnified under an 
agreement of indemnification under section 
170 d. (or of a subcontractor or supplier 
thereto) who, by act or omission, knowingly 
and willfully violates or causes to be violat- 
ed any section of this Act or any applicable 
nuclear safety-related rule, regulation or 
order issued thereunder by the Secretary of 
Energy (or expressly incorporated by refer- 
ence by the Secretary for purposes of nucle- 
ar safety, except any rule, regulation, or 
order issued by the Secretary of Transporta- 
tion), which violation results in or, if unde- 
tected, would have resulted in a nuclear in- 
cident as defined in subsection 11 q. shall, 
upon conviction, notwithstanding section 
3571 of title 18, United States Code, be sub- 
ject to a fine of not more than $25,000, or to 
imprisonment not to exceed two years, or 
both. If the conviction is for a violation 
committed after the first conviction under 
this subsection, notwithstanding section 
3571 of title 18, United States Code, punish- 
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ment shall be a fine of not more than 

$50,000, or imprisonment for not more than 

five years, or both.”. 

SEC. 19. NEGOTIATED RULEMAKING ON FINANCIAL 
PROTECTION FOR RADIOPHARMACEU- 
TICAL LICENSEES. 

(a) RULEMAKING PROCEEDING.— 

(1) Purpose.—The Nuclear Regulatory 
Commission (hereafter in this section re- 
ferred to as the “Commission”) shall initiate 
a proceeding, in accordance with the re- 
quirements of this section, to determine 
whether to enter into indemnity agreements 
under section 170 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2210) with persons li- 
censed by the Commission under section 81, 
104(a), or 104(c) of the Atomic Energy Act 
of 1954 (42 U.S.C. 2111, 2134(a), and 2134(c)) 
or by a State under section 274(b) of the 
Atomic Energy Act of 1954 (42 U.S.C. 
2021(b)) for the manufacture, production, 
possession, or use of radioisotopes or radio- 
pharmaceuticals for medical purposes (here- 
after in this section referred to as radio- 
pharmaceutical licensees”’). 

(2) FINAL DETERMINATION.—A final deter- 
mination with respect to whether radio- 
pharmaceutical licensees, or any class of 
such licensees, shall be indemnified pursu- 
ant to section 170 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2210) and if so, the terms 
and conditions of such indemnification, 
shall be rendered by the Commission within 
18 months of the date of the enactment of 
this Act. 

(b) NEGOTIATED RULEMAKING.— 

(1) ADMINISTRATIVE CONFERENCE GUIDE- 
LinEs.—For the purpose of making the de- 
termination required under subsection (a), 
the Commission shall, to the extent consist- 
ent with the provisions of this Act, conduct 
a negotiated rulemaking in accordance with 
the guidance provided by the Administra- 
tive Conference of the United States in Rec- 
ommendation 82-4, “Procedures for Negoti- 
ating Proposed Regulations” (42 Fed. Reg. 
30708, July 15, 1982). 

(2) DESIGNATION OF CONVENER.—Within 30 
days of the date of the enactment of this 
Act, the Commission shall designate an indi- 
vidual or individuals recommended by the 
Administrative Conference of the United 
States to serve as a convener for such nego- 
tiations. 

(3) SUBMISSION OF RECOMMENDATIONS OF 
THE CONVENER.—The convener shall, not 
later than 7 months after the date of the 
enactment of this Act, submit to the Com- 
mission recommendations for a proposed 
rule regarding whether the Commission 
should enter into indemnity agreements 
under section 170 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2210) with radiopharma- 
ceutical licensees and, if so, the terms and 
conditions of such indemnification. If the 
convener recommends that such indemnity 
be provided for radiopharmaceutical licens- 
ees, the proposed rule submitted by the con- 
vener shall set forth the procedures for the 
execution of indemnification agreements 
with radiopharmaceutical licensees. 

(4) PUBLICATION OF RECOMMENDATIONS AND 
PROPOSED RULE.—If the convener recom- 
mends that such indemnity be provided for 
radiopharmaceutical licensees, the Commis- 
sion shall publish the recommendations of 
the convener submitted under paragraph (3) 
as a notice of proposed rulemaking within 
30 days of the submission of such recom- 
mendations under such paragraph. 

(5) ADMINISTRATIVE PROCEDURES.—To the 
extent consistent with the provisions of this 
Act, the Commission shall conduct the pro- 
ceeding required under subsection (a) in ac- 
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cordance with section 553 of title 5, United 
States Code. 


SEC. 20. EFFECTIVE DATE, 

(a) Except as provided in subsection (b), 
the amendments made by this Act shall 
become effective on the date of the enact- 
ment of this Act and shall be applicable 
with respect to nuclear incidents occurring 
on or after such date. 

(6X1) The amendments made by section 
11 shall apply to nuclear incidents occurring 
before, on, or after the date of the enact- 
ment of this Act. 

(2)(A) Section 234A of the Atomic Energy 
Act of 1954 shall not apply to any violation 
occurring before the date of the enactment 
of this Act. 

(B) Section 223 c. of the Atomic Energy 
Act of 1954 shall not apply to any violation 
occurring before the date of enactment of 
this Act. 


o 1930 


THE HOUSE ETHICS COMMIT- 
TEE, COMMON CAUSE, AND 
THE INVESTIGATION OF THE 
SPEAKER 


The SPEAKER pro tempore (Mr. 
COLEMAN of Texas). Under a previous 
order of the House, the gentleman 
from Georgia [Mr. GINGRICH] is recog- 
nized for 5 minutes. 

Mr. GINGRICH. I thank the Speak- 
er. 
Mr. Speaker, I want to speak this 
evening about the Ethics Committee, 
Common Cause and the investigation 
of the Speaker. 

I am sending out a “Dear Colleague” 
to every Member of the House that 
outlines some concerns I have about 
the press reports we have had involv- 
ing the decisions apparently made by 
the Ethics Committee about hiring 
special counsel. 

I am concerned by various press re- 
ports suggesting that the Ethics Com- 
mittee has placed limitations on the 
scope of the investigation and is at- 
tempting to control the activities of 
the special counsel. 

I strongly agree with the Common 
Cause letter urging the Ethics Com- 
mittee to “commit itself to the follow- 
ing measures: 

1. The outside counsel shall have full au- 
thority to investigate and present evidence 
and arguments before the Ethics Committee 
concerning the questions arising out of the 
activities of House Speaker James C. 
Wright, Jr.; 

2. The outside counsel shall have full au- 
thority to organize, select, and hire staff on 
a full- or part-time basis in such numbers as 
the counsel reasonably requires and will be 
provided with such funds and facilities as 
the counsel reasonably requires; 

3. The outside counsel shall have full au- 
thority to review all documentary evidence 
available from any source and full coopera- 
pene of the Committee in obtaining such evi- 

ence; 

4. The Committee shall give the outside 
counsel full cooperation in the issuance of 
subpoenas; 

5. The outside counsel shall be free, after 
discussion with the Committee, to make 
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such public statements and reports as the 
counsel deems appropriate; 

6. The outside counsel shall have full au- 
thority to recommend that formal charges 
be brought before the Ethics Committee, 
shall be responsible for initiating and con- 
ducting proceedings if formal charges have 
been brought and shall handle any aspects 
of the proceedings believed to be necessary 
for a full inquiry; 

7. The Committee shall not countermand 
or interfere with the outside counsel's abili- 
ty to take steps necessary to conduct a full 
and fair investigation; and 

8. The outside counsel will not be removed 
except for good cause. 

That is from the Common Cause 
letter to the Ethics Committee. 

It is my impression from press re- 
ports that the Ethics Committee has 
specifically failed to meet the 
Common Cause standard. Further- 
more, it is my understanding that the 
special counsel cannot go beyond the 
six areas outlined in June 9, 1988, 
“Resolution of Preliminary Inquiry.” 
This leads me to believe that the spe- 
cial counsel will not be allowed to in- 
vestigate the questionable bulk pur- 
chases of Mr. Wricut’s book Reflec- 
tions of a Public Man,” as a way to cir- 
cumvent House limits on outside 
income. 

I am particularly concerned that the 
unusual purchases by the Teamsters 
Union, the New England Mutual Life 
Insurance Co., a Fort Worth develop- 
er, and a Washington lobbyist will not 
be investigated. 

I believe many will perceive this 
action as an attempt by the Ethics 
Committee to control the scope and di- 
rection of the investigation. 

I am asking therefore, for a copy of 
the resolution or guidelines adopted 
by the Ethics Committee outlining the 
authority the committee has given the 
special counsel. If the guidelines are 
specified in the contract with Mr. 
Phelan, to be approved by House Ad- 
ministration, I am also asking, for a 
copy of that contract. 

I want to know the nature of Mr. 
Phelan’s subpoena power. In order to 
conduct a thorough and credible inves- 
tigation, the special counsel needs un- 
limited subpoena power. What role is 
the Ethics Committee going to play in 
granting or refusing the special coun- 
sel's request for subpoenas? 

Both Common Cause and I insist 
that, “in order to carry out the respon- 
sibilities of an outside counsel effec- 
tively, it is necessary for the counsel’s 
authority and independence to be 
clearly and publicly established.” The 
special counsel must have the “author- 
ity and independence necessary to con- 
duct the inquiry in an effective and 
credible manner.” 

The House of Representatives, as 
well as the American public, deserve 
an investigation which will uncover 
the truth. At this moment, I am afraid 
that the apparent restrictions placed 
on this special counsel will not allow 
the truth to be uncovered. 
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I am enclosing with this special 
order a copy of the “Dear Colleague” I 
am sending around to my colleagues. I 
think it is vital that we recognize that 
the rules normally applied by the 
Ethics Committee to an investigation 
of a typical Member are insufficient in 
an investigation of the Speaker of the 
House, a position which is third in line 
of succession to the Presidency and 
the second most powerful elected posi- 
tion in America. 

Clearly this investigation has to 
meet a higher standard of public ac- 
countability and integrity. I think it is 
vital that every Member reflect on the 
fact that the integrity of the House is 
at stake and that all of us have a re- 
sponsibility to insure that the stand- 
ards being set are those of an extraor- 
dinary investigation. I look forward to 
hearing from the Ethics Committee. I 
think it is vital in the next few days 
that we clear up this matter and I 
think the full House has to be pre- 
pared to involve itself in deciding this 
if, in fact, the Ethics Committee has 
not taken the appropriate steps. 

I thank the Speaker. 

DEAR COLLEAGUE: Attached is a copy of a 
letter from Common Cause to the Chairman 
of the House Ethics Committee, Rep. Julian 
Dixon, urging the Ethics Committee to 
grant the special counsel hired to investi- 
gate Speaker Jim Wright with “the author- 
ity and independence necessary to conduct 
an effective and credible inquiry.” 

I've also attached a copy of my letter to 
the Members on the Ethics Committee re- 
questing information dealing with the 
scope, authority, and independence of the 
special counsel. 

I am concerned by various press reports 
suggesting that the Ethics Committee has 
placed limitations on the scope of the inves- 
tigation and is attempting to control the ac- 
tivities of the special counsel. 

If the Ethics Committee refuses to re- 
spond to my letter or if their response is in- 
adequate, I plan to bring a Privileged Reso- 
lution to the floor of the House instructing 
the Ethics Committee to grant the special 
counsel the conditions outlined by Common 
Cause. 

If you agree that it is vital that we have a 
totally independent investigation of Speaker 
Jim Wright, not one which is politically con- 
trolled and protected by the House Ethics 
Committee, contact Karen Van Brocklin on 
my staff at x4501. 

Sincerely, 
NEWT GINGRICH. 


SALE OF VA LOAN ASSETS WITH- 
OUT RECOURSE IS BAD 
POLICY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, at the in- 
sistence of the Office of Management and 
Budget, the Veterans’ Administration held its 
first nonrecourse loan sale a few weeks ago, 
and the results were as we had predicted. 
The sale was a disaster for the taxpayers. 
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At a time when the program is virtually 
broke and Congress has had to appropriate 
over $900 million to keep the program running 
just for this year, the OMB policy makes no 
sense at all. The sale not only depleted 
income-producing assets, but realized only 56 
cents on the dollar in upfront cash. Obviously, 
if loan asset sales are to continue, sales 
should be done in such a way as to maximize 
upfront proceeds to the program. If reasona- 
ble prices cannot be expected, income-pro- 
ducing assets should be held for program 
funding. 

As you may recall, Public Law 100-136 ef- 
fectively prohibited the Veterans’ Administra- 
tion from selling any of its assets unless they 
could be sold for par. This law was repealed 
as part of the summit agreement. 

| hope the administration will back off from 
its position on nonrecourse loan sales and re- 
alize maximum returns on all sales, which is 
good business management. 


MINT’S POLICIES BELITTLING 
TO AMERICAN VETERAN 


THE SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, even though | 
carry the scars of World War Il, | am being 
treated like a second-class citizen. | am only a 
peon collector. Since | can't afford to buy mil- 
lions of dollars work of coins from the mint, 
then | must pay premium prices to distributors. 

Mr. Robert A. Johnston of Bloomington, CA, 
wrote these words to me in a recent letter re- 
garding the policies of the U.S. Mint in selling 
American Eagle bullion coins. | have long criti- 
cized the mint for making the bullion coins 
available only to a limited set of distributors. 
This practice is discriminatory, and circum- 
vents the original intent of the Gold Bullion 
Coin Act. 

This law was passed to enable the Ameri- 
can public and investors worldwide to invest in 
an American bullion coin. The Krugerrand was 
soon to be banned from sale in American 
markets, leaving the Canadian Maple Leaf 
coins and a few others as the only possibili- 
ties for bullion investing in the United States. 
Not only were Americans interested in an 
American bullion coin, but the international 
market was receptive to the proposal. The 
policies of the South African Government 
were drawing interest away from the Kruger- 
rand. 

Meanwhile, the U.S. budget deficit was 
growing both in size and in national concern. 
An American bullion coin would stimulate in- 
vestment and in turn, help the economy. In- 
vestors worldwide are interested in bullion 
coins. With the Federal deficit becoming a 
rising national concern, and the policies of the 
South African Government threatening to hurt 
the sales of Krugerrands, the market was 
ready for an American bullion coin. The United 
States seized the opportunity. 

Unfortunately, the mint chose a marketing 
scheme which has not only been an embar- 
rassing failure, but is also unfair to the general 
public. The mint decided to make the Eagle 
coins available to a cartel of around two 
dozen distributors. Coins can be sold in bulk 
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purchases only. No individual is to be able to 
purchase coins from the mint, either in bulk or 
in small amounts. This policy forces the con- 
sumer to buy coins from a distributor or in the 
secondary market. The unfairness here is ob- 
vious: The consumer must pay a price which 
has been increased due to the use of a mid- 
dleman, the distributor. 

In his letter, Mr. Johnston expresses feel- 
ings of rejection and consternation with the 
current system of selling the bullion coins: 

In my couple of coin periodicals I read ad- 
vertisements that are selling 1988 Eagles at 
varying prices. I can’t just buy them from a 
government that I literally fought to sus- 
tain. I don’t expect preferential treatment, 
but I do, yes, demand first class status. I 
know that I have your respect as a first 
class citizen, but I am not receiving this 
from certain Government agencies. 

Is this the way that we want our veterans or 
any other citizens to perceive the U.S. Gov- 
ernment? The Government selected certain 
coin distributors and elected to grant them the 
corner of the market for bullion coins. Other 
distributors cannot obtain these coins from the 
mint, nor can individuals. 

| have discussed again and again the spiral- 
ling sales figures for the American Eagle bul- 
lion coins. The marketing strategy and the 
policy of using distributors rather than selling 
directly to the public have failed. Mr. John- 
ston’s comments reflect the feelings of many 
Americans who believe that they are being 
treated unfairly. This is dramatically affecting 
the sales of the American Eagle, and is insult- 
ing to American citizens such as Mr. John- 
ston. 


REBUTTAL TO CRITICISMS OF 
REPUBLICANS BY THE DEMO- 
CRATS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Dornan] 
is recognized for 60 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, we on my side of the aisle, 
have watched a lot of Reagan bashing 
go on, some of it highly disrespectful 
to the elected President of the United 
States, way beyond usual partisan pol- 
itics criticism in this well. And we have 
certainly watched a lot of Bush bash- 
ing going on with little or no repsect 
for the Vice President of the United 
States, with little or no regard to what 
it is like for his family to hear some of 
this inane criticism that goes on here 
and that went on at the Democratic 
Convention, of which Mr. Dukakis 
took no part but then again it is kind 
of clever to have the point man not 
saying anything disparaging and 
having the whole team pretty much, 
for 4 days, try to dissect a man’s entire 
life of public service and trivialize it. 

Now first, in a lighter vein, I would 
like to point out, Mr. Speaker, a 
column from my good friend Mary 
McGrory, the prime special liberal col- 
umnist of the Washington Post, spe- 
cial because she gets a page all to her- 
self and gets black boxes and marks 
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around her column that makes it sort 
of special. 

Mary is pretty fair spirited. She de- 
bated me before one of the more con- 
servative caucus groups here on the 
Hill and we have a rather pleasant re- 
lationship. 

Therefore, I do not mind pointing 
out that Mary has broken hearts on 
Capitol Hill and it is not my heart. It 
is the tall, handsome, young Irish 
American from Massachusetts, my 
good friend and colleague, Ep MARKEY. 

I will never forget during my hiatus 
when I was gerrymandered out of my 
seat and could not believe I was no 
longer in Congress and used to hang 
out in the Halls and wish that I were 
participating in the nuclear freeze 
debate. And I could call in a few sig- 
nals through some of my friends who 
were saying, “We need you out there.” 
I said, “I will be back in 1984, next 
year,” and I was. 

But during that debate I was out 
here in the Speaker’s Lobby—I could 
almost mark the spot—and I watched 
Ep Markey, after calling to freeze ev- 
erything—and of course if we had 
frozen everything in strategic defense, 
offensive and defensive, and if we had 
stopped all missile testing and gone 
along with the blocks on our testing 
antisatellite weapons, of course we 
would not have now Gorbachev on 
Red Square with Reagan’s arm around 
him and we would not have the INF 
Treaty. 

But MarKEy goes out that door and 
Mary McGrory grabs him and gives 
him a big hug and a kiss. And I admit 
there was a little pining away there. I 
thought, “Gee, when is the last time a 
liberal columnist hugged me or any- 
body on my side of the aisle or any of 
the so-called boll weevil Democrats on 
this side of the aisle?” 

Then I thought for that matter 
when is the last time that anybody of 
any gender who is a conservative jour- 
nalist has hugged any of us or given us 
a big kiss? 

I saw, physically, in front of my face 
that unusual relationship inside the 
beltway of liberal columnists and liber- 
al journalists pulling for their team, 
their guys and gals in the Senate and 
the House to prevail. 

But then I pick up this column. It 
says, Faint-hearted phrasemakers.” 
And I see that Mary McGrory has 
given her heart from the tall Irish 
American from Massachusetts, 
Markey, to the smaller Greek Ameri- 
can from Massachusetts, Michael Du- 
kakis. This glowing piece—she writes: 

By this time I had hoped to bring you the 
new lexicon from the election front. The 
election, after all, is only 170 days away and 
I thought that the trends might be set by 
now. 

She goes on to talk about her love 
affair for Mike Dukakis. 
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Well, I told Ep MARKEY 2 years ago 
and then I told him again the night of 
the first Democratic debate when I 
looked at all of the candidates and saw 
what 2% to 3 years of debating on the 
PBS show called The Advocates the 
skill and the calmness it had given Mi- 
chael Dukakis on the tube, all of his 
multiple press conferences as Gover- 
nor. I had five Young Americans for 
Freedom—that is a formal organiza- 
tion—in my office. I said: 

Here is a secret ballot, don’t tell me what 
you think. Everybody write down who is 
going to win the Democratic primary 
season. 

Every one of the five and myself, we 
all picked Dukakis. I said to them as I 
have said to Mr. Markey, Beware of 
Greeks wearing lifts.” Well, with that 
little remark, I changed it to “Beware 
of Greeks bearing gifts,” the old origi- 
nal expression about the Trojan horse. 

A Democratic nominee saying “I will 
give this group that, this group that, 
this group that, this group that,” but 
doing it not so blatantly as Mr. Mon- 
dale did 4 years ago, but doing it very 
subtly. 

Now in not so light a vein I call your 
attention, Mr. Speaker, to an excellent 
open letter by a former Secretary of 
Defense, one James Schlesinger, a gen- 
tleman who at one time was the head 
of the Rand Corp. in Santa Monica, 
CA. They do not come any smarter on 
defense. I do not always agree with 
him, but he always gives a thoughtful 
opinion. He has served all sorts of ad- 
ministrations, Republican and Demo- 
cratic. And in this open letter he takes 
apart the Dukakis nondefense record. 

He left out one glaring thing that 
Dukakis has done, so arrogantly that 
he has even filed suit against the 
President of the United States. This is 
about 2 years ago. It is something that 
Mr. Dukakis would like to forget. 

He filed suit along with the Gover- 
nor of Ohio against the Commander- 
in-Chief and I will save that for a clos- 
ing item because it is something that 
makes the whole case of what James 
Schlesinger, former Secretary of about 
three different Cabinet positions, 
what he says in his open letter. 

I would like to read some of the 
more interesting paragraphs, Mr. 
Speaker. The title taken by Time mag- 
azine, taken out of the letter is “Your 
Record Is Not Reassuring.” 

It goes on, “In an open letter, a 
former Secretary of Defense questions 
Dukakis’ grasp of national security.” 
Then further, “James Schlesinger has 
dealt with national security for every 
President since Dwight Eisenhower. 
He was CIA Director and Secretary of 
Defense in the Nixon and Ford admin- 
istrations, then Energy Secretary for 
Jimmy Carter,” the only Republican 
on Carter’s Cabinet. 

The letter begins, “Dear Governor 
Dukakis: 
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While congratulating you on your nomi- 
nation, many of us who have worked for the 
nation’s security in Democratic and Repub- 
lican Administrations feel the trepidation 
about your views—and, more important, 
your instincts—on crucial defense issues. All 
that we have to go on are your actions as 
Governor and your statements in the cam- 
paign. 

Now on a personal note, as Mr. Du- 
kakis is precisely a contemporary of 
this Congressman, we were both born 
in the low-yield baby birth year of this 
century, 1933. I was born April 3, 1933, 
he was born November 3, 1933. 

I skipped a half year in school so we 
went through school all the way to- 
gether. 

When Michael Dukakis and Bos 
Dornan were in the second grade, 
GEORGE BusH, 19 years of age, was 
flying off carriers in the South Pacific, 
58 combat missions downed twice, and 
the second time, 87 days after his 20th 
birthday, he watched both of his crew- 
men, one of them a lifelong friend on 
his very first mission, he watched both 
of them die in his airplane. 

One man he saw dead in the cockpit 
behind him, an older family friend 
who had already graduated from Yale. 
GEORGE BusH was only a high school 
graduate. He went from high school 
directly into the Navy and was a com- 
missioned officer and a pilot while he 
was just 18 years of age. But this older 
friend of the family, already a Yale 
graduate, Lt. Ted White, said to 
GEORGE, “I have never had a combat 
mission. I am a deck officer here on 
this carrier. Can I come with you to- 
morrow?” and BusH says, “It is a hot 
mission over Chi Chi Jima. We can 
expect to get shot at plenty.” He said, 
“That is what I want to do, GEORGE, I 
want to see what you pilots are going 
through and the young enlisted air- 
crew.“ 

GEoRGE went to Leo Nado, his 
gunner who was born in 1924 on St. 
Patrick's Day, a few weeks older than 
GEORGE. Leo told me himself. He said, 
“The ensign came to me,” and he said, 
“I am sorry, Congressman, but I still 
tend to call him the ensign,” he went 
on, “Ensign BusxH says, ‘Leo, do you 
mind if I let someone ride in the turret 
today?’ and he said, ‘You’re the boss, 
it is your call, Ensign.“ 

Then he further said. So Ted 
White climbed into the gun turret. 
That was his first, his only combat 
mission and he gave his life on that 
mission.“ 

Down below in the gunner’s low 
area, the radio man, Johnny Delaney, 
5 foot 4, but 3 years older than GEORGE 
and about the age of the lieutenant 
who died, Delaney had flown over 50 
combat missions with by then Lieuten- 
ant-Junior Grade BUSH. 

Delaney, Vice President BusxH tells 
it, was shot in his parachute as he was 
coming down. 
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Chi Chi Jima was an island where, 
after the war, the war crimes trials 
were held that never got as much at- 
tention as the Nuremberg trials in 
Germany. They tried the commander 
of that island and two of his officers 
and hung them for torturing to death 
American crewmen and even for canni- 
balism, This was known to the air- 
crews. They were briefed on the ship. 

So that is when GEORGE BusH looks 
around and sees his family friend, a 
Yale graduate, Lt. Ted White, dead in 
the ball turret, and then sees his 
young gunner down below, John De- 
laney, killed coming down, and then 
he is swimming in the salt water to his 
life raft, and he throws up in the raft 
and then feels the current taking him 
to the shore, knowing what is waiting 
for him there. You can imagine how 
happy he felt then when a submarine 
came up and plucked him out of the 
water. 

All of that happened while Dukakis 
and DorRNAN were in the seventh 
grade. Yes, my freedom and the free- 
dom of my kids and my seven grand- 
kids was purchased for me by heroes 
like GEORGE BUSH. 

So now let us take his experience 
and come back to what Schlesinger 
says about Dukakis. He says: “As chief 
executive of Massachusetts you have 
had an opportunity to affect the na- 
tional security policy of the country as 
a whole, and your record as Governor 
is not reassuring. You have steadily 
prevented Massachusetts’ participa- 
tion in the Ground Wave Emergency 
Network, a communications system de- 
signed to transmit warnings or Presi- 
dential orders to the Strategic Air 
Command and to the North American 
Aerospace Defense Command’’— 
NORAD—“if the Nation were under 
nuclear attack.” 

That is when these matters would be 
transmitted to the President. 

“Of 56 intended GWEN’’—that is 
the acronym for Ground Wave Emer- 
gency Network—‘sites around the 
country, 52 have now been completed. 
Only your State, Governor Dukakis, 
and Rhode Island continue as hold- 
outs.” 

We should ask Senator CHAFEE what 
is wrong with Rhode Island here. 

“This Massachusetts’ gap in the na- 
tional-warning system is particularly 
disquieting since the primary radar in- 
stallation for detecting a submarine- 
launched missile attack is located on 
Cape Cod.” 

“That is something which we all 
know. It sticks way out into the North 
Atlantic like a big hook.” 

“In your 1986 letter to the Air Force 
objecting to the placement of GWEN 
in Massachusetts, you suggested, Gov- 
ernor, that having such a communica- 
tions system might encourage the”— 
and these are Dukakis’ quotes—‘mis- 
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taken belief that nuclear war can be 
kept under control once it begins and 
thereby make national leaders more 
inclined to let one begin.” 

That is nuclear war. 

“Governor, what deters war is the 
completeness and integrity of the U.S. 
deterrent and secure communications 
enhance our deterrent. Yet you seem 
to suggest that the way to deter war is 
to be unprepared to respond.” 

I ask the Members, Mr. Speaker, and 
I ask everyone who follows the pro- 
ceedings of this House electronically 
or who reads the written Recorp the 
next day, have we not heard that same 
asinine argument on this floor? Have 
we not heard a Member stand up and 
say that the best defense is a non- 
threatening defense? That is on its 
face sort of strange. But this is the 
Dukakis approach, to be unprepared 
for war. This is sort of the attitude 
that Winston Churchill fought all 
during the middle and late 1930’s on 
the floor of the British Parliament. 

James Schlesinger continues: “In a 
matter less consequential’—and since 
he says it is less consequential, let me 
insert here what I was going to save 
for later, something that Schlesinger 
missed in this thoughtful essay, this 
open letter, but which reinforces his 
point. 

Governor Dukakis is one of those 
Governors who has decided his Na- 
tional Guard will not maneuver in 
places where he decides it should not 
be. He and the very liberal, the equal- 
ly liberal, Governor of Ohio, Governor 
Celeste, are suing the President of the 
United States, the Commander in 
Chief, to stop the Commander in 
Chief from sending the National 
Guard of Ohio or the National Guard 
of Massachusetts to maneuvers in 
Honduras. 

This is so asinine on its face that an 
American has to know something 
about what our Guard does, either the 
Air Guard, the Army Guard, the Air 
Reserve, the Army Reserve, or the 
Navy Reserve. All across this country, 
we send regular pilots in the National 
Guard and the Air Reserve all around 
the world. The Air Force Reserve and 
the Navy Reserve have pilots flying all 
24 time zones around the world in C-5 
Galaxies and C-4-1-B’s, the Big 
Stretch Star Lifter. They are going all 
over the world. Fighter pilots are not 
restricted to their home State or to a 
summer camp, as I used to be when I 
flew Guard in California and would go 
up to Idaho for summer camp. 

Our summer camp for pilots in the 
Guard is what, for example, the Re- 
serve unit did at March Air Force Base 
where Dean Martin’s son was killed on 
a regular, active drill date last March. 
They fly to Spain, they fly to Italy, 
they fly to Germany, and to France. 
They fly to Okinawa, they fly to the 
Philippines, they fly all over the world 
to summer camp, and the Army should 
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be able to train its men anywhere they 
want, including Honduras. 

But Dukakis says, “No, I will set 
myself up as one-fiftieth of the United 
States in a population less than half 
the size of most large States, and,” he 
says, “I will decide where my men go.” 
And Celeste of Ohio joins in. But not 
the Democratic Governor of Texas, be- 
cause when they turned down the as- 
signment, and started to block it in 
court, that created trouble, and you 
could see Governor White of Texas 
proudly say that “My Texas armored 
divisions will go to Honduras,” and 
along the Honduran border on the 
evening news you could see those ar- 
mored vehicles, those tanks and ar- 
mored personnel carriers of Texas 
with the Texas Lone Star flag flying 
as a guide-on off their vehicles, and he 
was proud as a Texas Democratic Gov- 
ernor that they were there. He could 
not get away with that in Texas, and 
he understood that also; he could not 
get away with what Dukakis is trying 
to get away with in Massachusetts. 

That is probably second or third of 
importance to what Schlesinger points 
out, but it is something Mr. Schlesin- 
ger missed. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN of California. I am 
glad to yield to my colleague, the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

In a few minutes here I am going to 
talk a little about what Governor Du- 
kakis said in his speech to the Nation 
at the Democratic Convention the 
other day, and I will try to make the 
point that some of the things that 
were said do not exactly match the 
record. The gentleman is in an area 
where Governor Dukakis did make a 
statement at the Convention that I 
thought might fit in here. 

He said, “We must be, we are, and 
we will be militarily strong.” 

Now, given what the gentleman has 
just told us, one has to wonder what 
those words really meant. If I under- 
stood the gentleman correctly, he said 
that the Governor was unwilling to 
send his National Guard forces to 
train as a part of our overall defense 
structure. Yet this is the same Presi- 
dential candidate who tells us that his 
idea of defense is to have a strong con- 
ventional army, a strong conventional 
military. One of the chief component 
parts of that conventional military, I 
think the gentleman would agree is 
the National Guard. 

Mr. DORNAN of California. Abso- 
lutely. 

Mr. WALKER. Mr. Speaker, many 
of the divisions that we depend upon 
in our conventional strength are from 
the National Guard and yet we have 
Governor Dukakis say, “Well, but if 
they are needed to train in places I 
don’t want to send them, then I am 
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not for having that strong convention- 
al force.” 

Mr. DORNAN of California. Precise- 
ly. 

Mr. WALKER. That does not make 
much sense. 

Then the gentleman also, it seems to 
me, told us here a minute ago that the 
Governor was not for a communica- 
tions network to warn us about a pos- 
sible Soviet attack? 

Mr. DORNAN of California. Not 
only warn us but help the President 
and the Strategic Air Command either 
respond or prepare to respond. In 
other words, if we are getting hit, I 
guess he says that the best thing is 
just to take it in the chops, see our so- 
ciety destroyed but not even be able to 
respond. 

Mr. WALKER. So weakness in fact 
is strength under that particular for- 
mulation, if I understand correctly, so 
I wonder what this means: “We must 
be, we are, and we will be militarily 
strong.” 

When weakness becomes strength, 
we have to begin to wonder what those 
statements mean, because I will say to 
the gentleman that what is also inter- 
esting about the Governor is, if he is 
not willing to have us communicate 
the fact that we are being attacked, 
that is probably in line with the fact 
that he does not want us to have any- 
thing to send back either. He is 
against the MX missile, and he is 
against the Midgetman missile. Most 
of the Members of this body who are 
against the MX at least say they are 
for Midgetman. He is against both. 

Mr. DORNAN of California. Right. 

Mr. WALKER. He would curtail 
spending on the B-1 bomber. 

Mr. DORNAN of California. He has 
changed on that, let me say to the 
gentleman. 

Mr. WALKER. Oh, he has? 

Mr. DORNAN of California. Let me 
tell the gentleman from Pennsylvania 
how he has changed. The other day he 
said he would not cancel the B-1 pro- 
gram. That is interesting. I wonder if 
he knew what he was saying. 

The last B-1 bomber was delivered 
to the Fourth Base, the last base to 
get them, and that is McConnell in 
Kansas. That was on April 30. 

So all 100 have been delivered. One 
has crashed because of a bird hit. So 
there are 99 that are already flying. So 
he says he is not going to shut down 
the program and tell the young pilots, 
“Get out of your B-1’s. I am junking 
them. Get back in those old B-52’s.” 

Mr. WALKER. What it means, then, 
is that he is now for a program that 
has already been completed? 

Mr. DORNAN of California. Exactly. 
He is not going to cancel an existing 
program. 

Mr. WALKER. How nice. That is 
something we can all be proud of. 
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Mr. DORNAN of California. That is 
very similar, except by difference of 
degree only, to saying that “I am not 
going to be against General Eisenhow- 
er’s B-52 program any longer. I will 
allow the B-52’s.” 

Or it is like saying, “I am not going 
to be against the M-1 tank,” which 
Ann Richards was against in her re- 
marks. The keynote speaker at the 
convention said that we have spent bil- 
lions on tanks that will not shoot and 
billions on planes that will not fly. 
The only ones she could possibly have 
referred to is like when one of the gen- 
tlemen from Minnesota got up here 
and attacked the F-18 and said it 
would not fly, and then I took the well 
and said, “Isn’t that funny? I just flew 
it the day before yesterday.” 

So they do not attack the F-18. It is 
all over the world, with the Navy and 
the Marine Corps, the Spanish, the 
Australians, and the Canadians. So 
they stopped attacking that, and the 
B-1 is now flying at a base in Texas, 
where Ann Richards could go and get 
a flight anytime. They would love to 
take that grandmother up and show 
her that they are happy with the 27 
birds, the B-1-B’s that are flying at 
Dyess Air Force Base in Texas. It 
would be nice if Ann Richards, the 
treasurer of the State, would visit 
there, but maybe she has the same vis- 
ceral contempt for the military that 
Schlesinger thinks he detects in Duka- 
kis. I will read that in a minute. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield further? 

Mr. DORNAN of California. I yield 
to the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, we know that Governor 
Dukakis opposes the MX, and we 
know he opposes the Midgetman. The 
gentleman now corrects me and indi- 
cates that he is for keeping the B-1’s 
that we have already built. 

Mr. DORNAN of California. But he 
is against the B-2 Stealth. And do you 
know why? I swear I saw this in quotes 
in Newsweek or Time. He says, “It is 
too stealthy.” What does that mean? 

Mr. WALKER. We know that he op- 
poses the strategic defense initiative; 
is that not right? 

Mr. DORNAN of California. Yes. 

Mr. WALKER. In other words, he 
wants to weaken our offense, but he 
also is not for any defense. And as I 
understand it, from what the gentle- 
man told us from Mr. Schlesinger’s 
letter, he is not for being able to com- 
municate if we are being attacked, and 
then he also opposes testing and de- 
ployment of antisatellite weapons. 

So he is going to give the Soviets the 
opportunity to shoot down our satel- 
lites, he gives them the opportunity to 
use their satellites against us, he does 
not want anything that would allow us 
to shoot down their satellites, he is 
against the strategic defense initiative, 


CONGRESSIONAL RECORD—HOUSE 


so that we would not be able to protect 
ourselves, he is against having any of- 
fensive missiles like Midgetman or 
MX, and yet he says, “We must be, we 
are, and we will be militarily strong.” 

Mr. DORNAN of California. Would 
the gentleman stop right there? Two 
words in that sentence jumped at me. 

Given that the gentleman and I 
came together in our Bicentennial 
year, given 12 years of battling over 
defense authorization bills and appro- 
priation bills in this House, two words 
in the middle of that sentence jumped 
at me. What are they? 

Mr. WALKER. “We are.” 

Mr. DORNAN of California. “We 
are.” Whom do we thank for that, 
that we are at this moment militarily 
strong, out of the mouth of Michael 
Dukakis? 

Mr. WALKER. We certainly were 
not when the previous administration 
left office. The American people gave 
Ronald Reagan as a part of his man- 
date the assignment of rebuilding a 
military which had been neglected to 
the point of becoming a joke. 

That was the time, as the American 
people will well remember, when the 
volunteer military was on the verge of 
failing largely because we could not at- 
tract recruits who had enough educa- 
tion to be able to run the sophisticated 
equipment we were building. 

Mr. DORNAN of California. Exactly. 

Mr. WALKER. Since that time 
Ronald Reagan has rebuilt the mili- 
tary in a way which not only has al- 
lowed us to get top-notch recruits into 
the military but we have the highest 
level of education among our enlisted 
people today than we have ever had. 

Mr. DORNAN of California. Mr. 
Speaker, let me ask the gentleman, 
has he seen this Time magazine, this 
open letter? 

Mr. WALKER. No, I have not. 

Mr. DORNAN of California. I say to 
the gentleman, “Don’t move. Don’t go 
away. Don’t touch that dial. Wait until 
you hear this next paragraph, because 
this shocked me. Schlesinger starts 
out by saying that this “baby” is in- 
consequential, but it makes the gentle- 
man’s point. 

He said, “In a matter less consequen- 
tial but perhaps equally indicative, in 
your 10 years as Governor, you have 
declined all invitations to visit Hans- 
com Air Force Base, the premier mili- 
tary facility in Massachusetts and the 
home of the Air Force’s Electronic 
Systems Division. Four ESD com- 
manders have invited you.” 

They probably begged him. 

“Accepting such invitations is the 
normal political practice * * *.” 

The gentleman from Pennsylvania 
visits every military installation in 
your district, and so has almost every 
Congressman here except those with 
an observable antipathy, if not dislike, 
for the military. 
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He said, “You have turned down all 
invitations while other Massachusetts 
officials have regularly accepted the 
invitations. Your unwillingness to visit 
Hanscom has led many of us to 
wonder whether you are viscerally an- 
timilitary.” 

Just one little note on that: 

Most Americans who know anything 
about the military know Wright-Pat- 
terson Field, now Wright-Patterson 
Air Force Base. They know that that 
was the main experimental place in 
the country even flying test flights out 
of there until during the Second 
World War we moved out to my neck 
of the woods, to Muroc Dry Lake, now 
Edwards Air Force Base named after a 
test pilot who died there. 

Now Wright-Patterson is still the 
prime installation in this country for 
airplanes named after the Wright 
Brothers for airplanes, and propulsion 
and armament. Armaments are tested 
down in Eglin, but I can tell my col- 
leagues as a peacetime fighter pilot we 
can have the fastest airplane in the 
world, the best engines, the greatest 
airframe, multisonic, but, if you do not 
have the electronics, the black boxes, 
as they are called in the industry, to 
fire and deliver our weapons, we are 
worthless. We will die before even 
reaching a battle environment. Hans- 
com is to electronics what Wright-Pat- 
terson is to airplanes and propulsion 
systems, and to not visit that is amaz- 
ing to me. 

Let me read one more paragraph be- 
cause it underscores what the gentle- 
man from Pennsylvania [Mr. WALKER] 
just said. 

“Your campaign statements to date 
have done little to dissipate such con- 
cerns,” that you are visibly antimili- 
tary. 

“You have explicitly opposed Ameri- 
ca’s latest intercontinental ballistic 
missile, the MX; plans for a small, 
single warhead mobile ICBM, the 
Midgetman,” which a lot of liberals on 
the other side of the aisle like; “the B- 
1”; he did not hear his slight retrac- 
tion as the gentleman from Pennsylva- 
nia had not, “and the Stealth bomb- 
ers.” 

Probably did not catch that line that 
it is too stealthy. 

“You have also urged a ban on all 
missile flight tests.” 

How many times has the gnetleman 
taken to the floor, or the well, that 
mike, that mike, that mike or here, to 
counter this banning everything so 
that we can test nothing? 

He said, “You have indicated that 
you would terminate or radically 
reduce the strategic defense initiative 
[SDI]. To be sure, you have strongly 
supported efforts to achieve further 
arms control agreements. Nonetheless, 
for us unilaterally to curtail our stra- 
tegic programs, as you have suggested, 
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would remove much; “I believe all,” 
much of the Soviet Union’s military 
incentives for compromise and thus 
destroy much of America’s leverage in 
negotiations. In recent months, Gover- 
nor Dukakis, you have moved toward 
the political center.” 

Is it cynical? That is the big ques- 
tion, folks. 

“You have acknowledged the contin- 
ued necessity for nuclear deterrence,” 
mostly when Jackson was hammering 
on him to pull out of Europe and pull 
out of South Korea. 

You have acknowledged the continued ne- 
cessity for nuclear deterrence. You have in- 
dicated that despite your opposition to the 
MX and Midgetman you are not necessarily 
against the new ICBM in principle. Yet you 
will find that any new missile system is im- 
possible unless you back off. Governor, from 
your commitment to a missile test flight 
ban. We cannot have a new missile system 
unless we test it. You have expressed sup- 
port for NATO and called for a convention- 
al defense initiative. This exhortation, 
which so far is largely lacking in content, 
Governor, seems intended to constitute your 
substitute for SDI and other new strategic 
programs. 

To those of us who have long advo- 
cated an improved conventional capa- 
bility that Schlesinger, the gentleman 
from Pennsylvania [Mr. WALKER], the 
gentleman from California IMr. 
Dornan] and everybody on our side of 
the aisle and about a third of them 
over here including most of the south- 
erners. 

But those who have advocated improved 
conventional capability are eager to join in 
any serious effort to that end, but you seem 
not to have faced up to the intractable reali- 
ty that improvement in conventional bal- 
ance is both difficult and costly. 

This by the way, and I say this as a 
loyal, practicing Catholic—this is what 
the Roman Catholic bishops and large 
groups of rabbis and the Episcopalian 
bishops, way before the Catholic bish- 
ops, do not face up to. They all want 
to talk about conventional weapons, 
but they forget where we are going to 
get the payroll figures. Payroll is 42 
percent of the U.S. military budget, 
and somewhere in the high thirties or 
forties for most of Europe—no, in the 
low thirties because they are helped 
by a draft. We have no draft. Every 
European native country has a draft, 
but the Soviet Union only spends 9 
percent on personnel, and since their 
defense budget runs about 13 percent, 
14-15 percent of GNP compared to 
ours, which is way below half that 
figure, and they only have to spend 9 
percent on payroll, their privates are 3 
years. Every one of them are drafted. 
Only one thing gets someone out of 
the draft: science. Go into the space 
program, which is 95 percent military, 
and they would not get drafted, and 
that is it. There is one-millionth of 1 
percent; believe it or not, if you go into 
ballet or you can dazzle the West out 
of the Leningrad or Bolshoi ballet, 
then you don’t have to go in the draft, 
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but they draft everybody for 3 years, 
and then they get like 40 bucks a 
month. That is about what our guys 
got in 1942. So, where are we going to 
get the money to pay people, and then 
to start the cost of tanks and every- 
thing? 

So listen to what Schlesinger says 
then. 

“Quite simply, nuclear weapons and 
nuclear strategy hold NATO togeth- 
er.” 

I would ask Governor Dukakis, and I 
am sure Jim Schlesinger would like 
him to do this, to go back and read all 
of the notes, and news stories and the 
now declassified documents on what 
happened to NATO when it was barely 
2 years of age and was about to im- 
plode, explode, completely spin off the 
planet and come to pieces. It was saved 
because the European countries were 
going to relive the turn of the century 
and then relive the twenties again and 
the thirties. They did not want to put 
up money for conventional arms. And 
the idea of a nuclear deterrent, good 
or bad, whether the Catholic bishops 
like it or not because only about nine 
of them understand it; they decided 
that they would go nuclear deterrent, 
and it saved NATO. It was one of the 
most important moves that was made 
to keep the NATO alliance together. 
And one of the people that was just 
brilliant on the exposition of this, be- 
cause he was there, is our Ambassador, 
the permanent Representative to the 
United Nations, Gen. Dick Walters. 

Now, he says “Quite simply, nuclear 
weapons and nuclear strategy held 
NATO together. Our European allies 
will view with alarm any statement, 
Governor, that seems to weaken the 
nuclear element of the deterrent. 
They will be especially disturbed by 
any repetition of your remarks, Gover- 
nor Dukakis, to the Atlantic Council 
on June 14, Flag Day in the U.S.A., 
that NATO must be“ this is Duka- 
kis— up to the challenge of fighting 
and winning a conventional war.” 

The Europeans are not interested in 
fighting, but in deterring a war, as 
every peace lover should be. Deter- 
rence is the whole reason for all of our 
defense budget here, not to use it, but 
to cut it up in a desert graveyard 
someday and expose it to the satellites 
that we are through with the B-36 and 
the B-52 DC. We have cut them in 
half for Russian satellites. We are 
trying to truly disarm here and watch 
our millennium come in in the year 
2000 with real peace among the broth- 
erhood of man. We don’t want to fight 
a conventional or a nuclear war. 

And Schlesinger continues, The Eu- 
ropeans would not want as an Ameri- 
can President anyone who believes 
that conventional war is somehow 
fightable and winnable, therefore un- 
acceptable.” 

That is how the flaming liberals on 
this side of the aisle talk all the time 
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about nuclear war. It is unthinkable. 
Well, conventional warfare is unthink- 
able. 

My father won three Purple Hearts. 
Then they were called wound chev- 
rons in World War I. Two of them 
were for poison gas. When I was 8 
years of age I dug out his momento 
trunk down in the basement of a 
building in New York, and I found his 
gas mask, and it smelled like vomit 
until a quarter of a century later, and 
I looked at it, and I took it upstairs, 
and I asked my dad what it was. He 
said: 

You couldn’t smell gas. We had canaries 
in the trenches. We would hope like miners 
that the canary would drop dead first. If 
you get one whiff of mustard gas, you would 
put your mask on, you would throw up in 
your mask,” and he said, “If you took it off, 
you die, and I watched some kids do just 
that or sear their lungs so that they died 20 
years later, a shortened life as a delayed 
result of World War I. 

Now we call it delayed stress syn- 
drome,” I guess. 

Now, when you watch a whole gen- 
eration of European young kids, 10 
million of them ground up in Europe 
until we came in singing “Over There” 
to save the day, and we lost more 
Americans in 5 months of World War I 
than we lost in 10 years in Vietnam. 

Now no European wants to fight 
again, and World War II made World 
War I, which was not called one; it was 
called the Great War because it was 
thought it was the war to make the 
world safe for democracy, as Wilson 
put it. When they came back to relive 
it in World War II, 55 million people 
died, and it truly was every continent, 
every ocean all around the world, and 
we are going to tell Europeans, “Naw, 
this nuclear stuff is terrible. Let’s 
think about fighting a conventional 
war.” 

Schlesinger concludes: “Moreover 
you will find, Governor Dukakis, that 
over the past decade or so the Soviet 
Union has enormously improved the 
number and the quality of its conven- 
tional forces.” 

I think it was Schlesinger who told 
me when I was a freshman Congress- 
man 12 years ago that we used to say 
the Russians believe in more. We be- 
lieve in better. And then when the B- 
team and the CIA began to reevaluate 
what the Russians were doing, we sud- 
denly found out that our quality was 
not the cutting edge over there in 
numbers of tanks, numbers of air- 
planes, 3 million man army. Suddenly 
the Russians believed in better and 
more, and we are doing both. 

He closes: 

“The Soviet Union has enormously 
improved the quality of its convention- 
al forces and the number. The Warsaw 
Pact has particularly improved its ca- 
pability for short warning attack.” 

Is that like German blitzkrieg, using 
the book of a little-known French mili- 
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tary tank officer called Charles De- 
Gaulle or Von Clauswitz? 

It says, “Therefore we have a daunt- 
ingly long way to go, Governor, in re- 
storing the conventional balance. Yet 
we and our other key allies are under 
immense budgetary and other pres- 
sures to shrink NATO forces.” 

You tell the average European and 
the average American Gorbachev 
smiled at us and Reagan had his arm 
around him in Red Square, and they 
go, “That’s it. A millennia is here. We 
can cut our defense budgets, just gut 
them right down to the bone.” 

Gorbachev smiled at us. No, we are 
not that stupid, I hope, after World 
War I and World War II. 

“So while strengthening NATO’s 
conventional capability is desirable, 
Governor,” Schlesinger continues, “it 
will require careful handling of our 
allies.” He probably would want to re- 
write that sentence. We do not like to 
think we handle our allies; careful 
guidance with our allies, and sorry, 
Jim, “and additional resources. In esti- 
mating the price tag for these conven- 
tional improvements at $3 billion over 
4 or 5 years, as you did, Governor Du- 
kakis, in an interview with the Balti- 
more Sun published on July 3; that’s 
23 days ago, folks, right here in the 
Beltway, “You have trivialized the 
problem, Governor.” 

It is not 3 or 4 billion over 5 years. 

“A more realistic estimate would be 
tens of billions of dollars a year.” 

This is what I cannot get across to 
the Catholic or the Episcopalian bish- 
ops: billions. And I have never heard 
this line before: “Strengthening 
NATO's ability to deter war should 
not be simply an afterthought for a 
politician who may have painted him- 
self into a corner by opposing strategic 
nuclear programs; a true conventional 
defense initiative will require addition- 
al expenditures rougly on the order of 
the strategic defense initiative itself.” 

This Congressman believes in it a lot 
more. 

“As you seek, Governor Dukakis, to 
become the leader of the Free World 
and our Commander in Chief, many of 
us hope that you will acquire a better 
feel for these complexities.” Signed 
James Schlesinger, and he left out of 
course that the Governor thinks he 
knows more than the Commander in 
Chief, and I would refer people, and, if 
I had the extraction—my staff could 
not find them fast enough—I would 
ask permission to put in the Recorp at 
this point—I will just do another spe- 
cial order and put them in—all of the 
speeches of one of our fine Democratic 
leaders, chairman of the Committee 
on Veterans’ Affairs, high-ranking 
member, No. 2 or 3 on defense, the 
gentleman from Mississippi [Mr. 
MONTGOMERY] who has taken the 
other lecturn in this well and very 
carefully and very politely tried to ex- 
plain to Governor Celeste of Ohio and 
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Governor Dukakis of Massachusetts 
before Mr. MonTGOMERY knew that he 
would be the standard bearer of his 
party, of the majority party in this 
House, Sonny MONTGOMERY of Missis- 
sippi, a two-star general in the Missis- 
sippi National Guard retired, a man 
who knows the value of the Reserve, 
the prime speaker in this House get- 
ting better airplanes, better ships, and 
better weapons and better training for 
our reserve forces of all of our military 
forces. SONNY MONTGOMERY has tried 
to explain we have one Commander in 
Chief and one call for our Reserves, 
and we do not need Celeste or Gover- 
nor Dukakis trying to preempt the 
constitutional powers of the Com- 
mander in Chief on how to train our 
military forces. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN of California. I yield 
to the gentleman from Pennsylvania. 

Mr. WALKER. I feel a little strange 
being an intrermediary between the 
gentleman and his wife, but the wife 
of the gentleman from California just 
called a minute ago with a message 
that she thought would be useful. 

Mr. DORNAN of California. She is 
an honorary delegate to the conven- 
tion. I listened very carefully. 

Mr. WALKER. Well, OK. 

Now I do not know the show, but she 
says that on George Putnum’s show 
today it was announced that none 
other than Jane Fonda gave Governor 
Dukakis a fundraiser. 

Mr. DORNAN of California. Oh, I 
did not know that. 

Mr. WALKER. And also announced 
that no press was allowed in that 
fundraiser for fear that that Fonda- 
Hayden connection might not look 
very good in terms of access to the 
White House and so on, and of course 
we all know the reason for that, and 
that is because that gives the connota- 
tion of being weak on defense and 
weak with those who stood up and 
fought. 

Mr. DORNAN of California. Solve 
the mystery for me. May I give the 
gentleman a political quiz and throw 
him a softball? 

What does the T in T-word mean? 

Mr. WALKER. The T-word? 

Mr. DORNAN of California. Taxes. 

The Dukakis people say, “Don’t use 
the T-word.” 

Mr. WALKER. They say, “Don’t use 
the L-word, too.” 

Mr. DORNAN of California. What is 
that? 

Mr. WALKER. Liberal. 

Mr. DORNAN of California. Let me 
tell the gentleman where I first heard 
that little game on an initial for a 
word you must not say. A person came 
to me and said, “Sit down, Bos 
DoRNAN; you won't believe this tape 
recording. It is from a Jane Fonda 
meeting for CED”; that’s the Cam- 
paign for Economic Democracy. Of 
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course it means just the opposite. It’s 
Orwellian, as the gentleman knows, 
where upward is down and backward is 
forward, and it was up in Chico, CA, 
and Fonda was saying, “We can't use 
the S-word.“ Now the S-word is so- 
cialism.” 
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Guess who used the S-word? Ortega. 

Remember, last week he finally said, 
We are Socialists.” That is the code 
word for communism. Because what 
does Gorbachev say all the time? “We 
in the Socialist world. We in the Com- 
munist world.” 

This has been a code word for com- 
munism for 70% years. 

So Fonda says, “Don’t use the S- 
word. Don’t use the L-word as the key- 
stone of the Democratic Convention.” 

I wonder if Michael Dukakis picked 
this up at the fund raiser, probably in 
one of the wealthy canyons of Beverly 
Hills, Brentwood, or Holmby Hills, the 
great triangle of wealth of the west 
side of Los Angeles County. 

I wonder if they said, “You know, we 
avoid the S-word. You should avoid 
the T-word” for taxes. 

Mr. WALKER. Well, they also avoid 
the P-word, obviously, the press. They 
did not want any press to hear what 
words they may have been avoiding. 

Mr. DORNAN of California. Well, 
now, let me tell you, the gentleman 
said to me the other day, a bunch of 
us were sitting around, and said, 
“What are we going to do with Dan 
LUNGREN? Who is going to fill that 
void? What are we going to do about 
Bos BADHAM?” 

One to retirement and one to a nasty 
Democratic blocking of a fine distin- 
guished Member moving up to be 
treasurer of California. 

The Duke of California, Deukme- 
jian, who gives credit for the Califor- 
nia miracle to the Reagan defense 
budgets and Reaganomics and the tax 
cuts, while the Duke of Massachusetts, 
who is less than one-fourth the size of 
our State, has not created nearly the 
jobs even proportionately that we 
have created in California. He takes 
credit for the whole thing, and he 
fought the tax cuts, he fought the de- 
fense build-up, when our Deukmejian 
out in California who tried to appoint 
LUNGREN, we lost LUNGREN to that, he 
will be back one of these days prob- 
ably in a statewide office, probably 
win as treasurer during the next elec- 
tion; but LuNGREN is being replaced by 
Dana Rohrbacher from the White 
House, and BapHam is being replaced 
by Chris Cox. Chris Cox told me—now, 
you will like this or you will hate it— 
Chris Cox told me that when he was 
at Harvard he was a co-editor of the 
Harvard Law Review with Michael Du- 
kakis’ campaign manager, Susan Es- 
trich, who is married to a top vice 
president executive of Walt Disney. 
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That is why they are sort of plugged 
into the Hollywood community. It is a 
bicoastal marriage. She lives in 
Boston. He lives in Burbank, I guess. 

He said that Susan Estrich will be 
the first appointee by Michael Duka- 
kis to the Supreme Court, at 36 years 
of age; not Lawrence Tribe. 

Now, I said that I thought Lawrence 
Tribe was going to be the first ap- 
pointee, and then Susan Estrich and 
then Mario Cuomo and then heaven 
knows. 

He said, “Oh, no. Susan first, then 
Tribe, then probably Mario Cuomo.” 

Then if they get a fourth one, Byron 
“Whizzer” White, the best thing John 
F. Kennedy ever did to America was to 
appoint that All-American football 
player to the Supreme Court, if he re- 
tires and they get four, they will prob- 
ably appoint them all at once, over- 
load the system. 

Biven, God willing, I hope he does, 
gets back on the chairmanship over 
there, they will have four people inter- 
viewed at once and they will try to 
rush the whole thing through, Susan 
Estrich going first. 

Susan Estrich is probably to the left 
of Jesse Jackson, if that is possible. 

Lawrence Tribe, who I thought 
would be No. 1 to bring this full circle 
back to what my wife says about the 
Fonda fundraiser in the canyons of 
the west Los Angeles area, guess who 
had a party for Tom Hayden in Har- 
vard to the illerati and the educational 
elite of the Cambridge area? Lawrence 
Tribe had a book party, the guy that 
gutted in his soft manner Robert 
Bork, the Justice of great standing 
who unanimously won on the Ninth 
Circuit Court of Appeals, unanimously 
out of that center, while he was gut- 
ting Bork he went home to have a 
book party for Tom Hayden for his 
book “Reunion.” 

Fonda was there, everybody sharing 
stories of where were they when Jane 
was in Hanoi? All laughing about it. 

“Where were you in December of 
1972?” 

And what is “Reunion” about? It 
takes its title from the reunion of the 
Chicago Seven. 

Remember what Jerry Reuben said, 
and Hayden cursed him for it? He said, 
“We were all guilty as hell. We went 
there to turn Chicago upside down, 
bust that Democratic Convention wide 
open, and we succeeded. We were 
guilty as hell.“ 

And Hayden said, “Speak for your- 
self, and shut your mouth.” 

I wonder if Jerry Reuben got to go 
to the reunion that they all had on 
the set of the PBS special, paid for 
with our tax dollars, one of the things 
that slipped through Reagan's fingers 
in 7% years, that liberals still control 
the agenda of the Corporation for 
Public Broadcasting, and this anti- 
Central American policy, garbage, this 
leftwing garbage that we see regularly 
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on PBS, that slipped through also and 
they did this glorifying thing making 
them all look good, particularly 
Hayden, on PBS. 

Well, “Reunion,” Hayden’s book—I 
do not want to sell any copies—that is 
about the reunion of the Chicago 
Seven, “Guilty as hell” according to 
one of them, and thank you, Lawrence 
Tribe, for having the book party. 

If Lawrence Tribe and his Mrs. will 
have a book party for Tom and Jane, 
you can imagine what kind of a Su- 
preme Court Justice he will be when 
he is appointed after the campaign 
manager, who have been described to 
me as somebody who finds the concept 
of private property offensive. That is 
going to be Dukakis’s first appoint- 
ment to the Supreme Court. 

Well, I would like, because I want to 
hear the special order of the gentle- 
man from Pennsylvania, I think I will 
stay around. 

Mr. Speaker, this is not something I 
would ordinarily do, discuss politics as 
blatantly as I have, but it involves na- 
tional defense. I am sorry, but I have 
sat here for the last 12 years and lis- 
tened to a lot of bashing of my party. I 
think GEORGE BusH is one of those 
young Americans who put his life on 
the line for my freedom. I was one of 
those lucky Americans who served be- 
tween wars in peacetime and I am tell- 
ing you, I owe everything to those who 
went to Vietnam after me and those 
who were in World War II before me. 
That is why I would have been hon- 
ored to be out in the field for GEORGE 
Busk for 2% years and I look forward 
to a couple minutes at that convention 
with whoever is watching, I under- 
stand people are more interested in 
other things than our national conven- 
tions, those who do worry about the 
future of this country and how we are 
going into the 1990’s with this next 
important 41st President of the United 
States, I can only quote the words of 
Douglas MacArthur about Michael 
Dukakis, that as far as this well is con- 
cerned, Mr. Speaker, and these issues, 
“I shall return.” 


THE DUKAKIS SPEECH—AN 
ANALYSIS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania [Mr. 
WALKER] is recognized for 60 minutes. 

Mr. WALKER. Mr. Speaker, as I in- 
dicated earlier, I want to spend a little 
bit of time this evening taking a look 
at the speech that was delivered to the 
Democratic Convention by their nomi- 
nee. It was a speech which in my opin- 
ion was well-written, well-delivered, 
and so therefore it is well worth exam- 
ining in some detail as to the content 
that it gave to the American people. 

The speech has a number of differ- 
ent parts to it. I am not going to take 
them in any particular order, but I am 
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going to quote directly out of the 
speech and then fill in with some de- 
tails. 

For example, the Democratic nomi- 
nee for President, Governor Dukakis, 
talked at one point in the speech 
about the fact that the Democratic 
Party was a Party that believed in the 
American dream. He then went on to 
point out, he said, that people should 
be told, it says, “You tell them that 
the Reagan era is over and a new era 
is about to begin.” 

An examination of what Governor 
Dukakis stands for and what he has 
done would certainly indicate that 
that statement is absolutely true. If 
Governor Dukakis is elected President, 
there is no doubt the Reagan era will 
be over and the next era would begin. 

The question is, Is that something 
which the American people would find 
desirable? 

For example, as a percentage of 
gross national product, Federal spend- 
ing has shrunk by 4 percent over the 
last 8 years. Now, that is not much, 
but it does mean that Federal spend- 
ing has actually come down relative to 
gross national product over the last 8 
years. 

What about spending in Massachu- 
setts? In Massachusetts, spending has 
increased over the last 5 years by 72 
percent. 

Let me repeat that. In just 5 years in 
Massachusetts, spending has gone up 
by 72 percent. 

The Reagan era shrinks the size of 
Federal spending relative to the GNP. 
The Dukakis era in Massachusetts 
raises spending enormously in that 
State. If the Reagan era ends and the 
Dukakis era begins, the question is, 
How long will it take to bankrupt 
America? 

Now, in addition to the increases in 
spending, Governor Dukakis has also 
imposed the largest tax increase in 
Massachusetts history back in 1975, 
and he has opposed every major initia- 
tive to cut taxes since then. 

The Reagan era has been one where 
we have attempted to dramatically 
reform the tax structure by lowering 
the tax rates for the American people. 

Governor Dukakis’s new era in Mas- 
sachusetts and we assume his new era 
in the country would be to raise taxes, 
because he imposed upon Massachu- 
setts the largest single tax increase in 
its history in 1975 and has opposed 
every one of the initiatives to lower 
taxes since that time. 

The Reagan era has been an era in 
which we have attempted to rebuild 
American strength and prestige in the 
world. Mr. Dukakis has opposed nearly 
every aspect of the part of the Reagan 
era, so one would have to assume that 
the new era under Mr. Dukakis would 
be considerably different. 

For instance, Governor Dukakis has 
opposed the military buildup. In other 
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words, he was satisfied with the mili- 
tary in the State that the Jimmy 
Carter administration left it in. That 
would have been all right to continue 
for this 8-year period under the Duka- 
kis formulation, because he has op- 
posed the military buildup that has 
taken place in this 8-year period. 

He also criticized the liberation of 
Granada. He criticized the bombing of 
the terrorist camps in Libya and he 
has steadily opposed aid to freedom 
fighters around the world. 

Yes, Governor Dukakis is right. You 
can tell the American people that the 
Reagan era is over and the new era is 
about to begin if Governor Dukakis is 
elected President. 

Will it be an era we can be proud of? 
Well, that is open to question when 
you look at the record. 

In his speech the Democratic nomi- 
nee also said, It is time to rekindle 
the American spirit of invention and 
daring, to exchange voodoo economics 
for can-do economics, to build the best 
America by bringing out the best in 
every American.” 

Well, let us take a look at what his 
economic can-do performance is in 
Massachusetts. In his first term, can- 
do economics in Massachusetts meant 
that the State’s tax burden was in- 
creased by 21 percent, increasing State 
taxes by more than $500 million, 
shrinking local aid from 36 percent of 
State revenues to 26 percent, and 
upping local property taxes by more 
than $800 million. That is can-do eco- 
nomics the Dukakis way. 

Specifically in his first term, Gover- 
nor Dukakis raised the sales tax, 
raised the income tax rate on interest 
and dividends, put a tax on gasoline, 
cigarettes and alcohol. He placed a 7% 
percent surcharge on personal income 
and a 10-percent surtax on corpora- 
tions. That is can-do economics the 
Dukakis way. 

Despite a budget surplus in 1987— 
now, under the Massachusetts Consti- 
tution you have to have a balanced 
budget. Every once in a while if the 
economy is really rolling along pretty 
well you get a budget surplus. 

Now, in our version of economics, 
when you have a surplus you ought to 
return it to the taxpayers. In other 
words, if government has not used all 
the money that it has coerced out of 
people, then what we ought to do is 
give it back to the people. 

What did Governor Dukakis do in 
can-do economics in 1987 when faced 
with a budget surplus? He proposed a 
$222 million tax increase. At the same 
time that he had a budget surplus, he 
proposed another $222 million in tax 
increases. This year the Governor has 
signed approximately $115 million in 
additional tax increases. He has gone 
after funds that exist in the already 
severely underfunded State pension 
iy and approved a $200 million bond 
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That one about the pension fund is 
particularly interesting. In other 
words, when he ran into problems in 
the economy, where did he reach for 
money? He went after the State pen- 
sion funds, the moneys that accumu- 
lated there. For years we have heard 
around here that the Democrats pro- 
tect Social Security. I think, given the 
past history, we had better get an as- 
surance from Governor Dukakis that 
he does not intend to raid the Social 
Security funds in order to do the job 
of funding the Federal Government 
when he gets here. 

During all of his years as Governor, 
Governor Dukakis has proposed tax 
increases worth an estimated mini- 
mum of $1.5 billion, and signed tax in- 
creases valued at $474 million. The 
President, and I think it was President 
Reagan, has suggested that this ticket 
ought to be known in shorthand 
jargon as the Tax and Tex ticket. The 
tax portion of it is certainly what Gov- 
ernor Dukakis has been all about. 

Governor Dukakis’s can-do econom- 
ics consistently shows that he relies 
upon heavier and heavier taxes as the 
wave of the future. What would that 
mean in terms of the Nation? It is 
hard to relate sometimes State figures 
to national figures. There has been an 
extrapolation done of some of the 
Massachusetts economic data versus 
the national economy to show what 
would have happened in the national 
economy had he applied all of those 
can-do economic policies to the nation- 
al economy. It turns out, when extrap- 
olated, what went on in Massachusetts 
to the national scene, you find out 
that 2,344,131 current manufacturing 
workers would not have jobs if Gover- 
nor Dukakis had done to the country 
what he did to Massachusetts. 

We also find that the Federal Gov- 
ernment would have 114,507 more ci- 
vilian employees than it does today 
with an annual payroll cost of $3.2 bil- 
lion more than current levels. We find 
that Federal spending would be $372.5 
billion higher than it is today. The av- 
erage household would have to pay 
$4,162.99 more in taxes to finance in- 
creased Federal spending in fiscal year 
1989. To fund the cumulative growth 
in the Federal spending, tax increases 
between 1983 and 1987 would cost 
$6,221.76 per household. Can-do eco- 
nomics? Yes. What it can do to us is 
bankrupt us. Can-do economics means 
between $4,000 and $6,000 more in 
taxes in every household in the coun- 
try. Can-do economics is bankrupt eco- 
nomics. 

What about the values that Gover- 
nor Dukakis talked about in his 
speech? He said, and I quote, “Because 
this election isn’t about ideology, it is 
not about meaningless labels, it is 
about American values, old-fashioned 
values like accountability and respon- 
sibility and respect for the truth.” 
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Let us examine that a little bit. He 
said that he is for respect for the 
truth. When he was running in the 
primary season, Governor Dukakis 
proudly presented himself to his own 
party, because that is where you get 
the votes, as a liberal. When the gen- 
eral election is getting under way, 
Governor Dukakis has called himself 
more conservative than Vice President 
BusH. He is really liberal, but he is 
willing to be labeled a conservative. Is 
that real respect for the truth? 

How about the label that he has at- 
tempted to put on his Vice Presiden- 
tial nominee, that his Vice Presiden- 
tial nominee is a true conservative and 
so, therefore, he has balanced things? 
I happen to have the latest edition of 
the National Taxpayers Union rating 
of the Congress where it rates spend- 
ing, and the way to really make the 
difference between who is conservative 
and who is liberal is what do you do 
when it comes to spending taxpayers’ 
money. That is where we really figure 
out where the labels make sense. I 
went and I looked at Texas. I found 
out that one of the Senators from 
Texas is, indeed, a true conservative. 
Seventy-five percent of the time that 
Senator voted to save the taxpayers 
money, was a friend of the taxpayer. 
However, that particular Senator is 
not the one that Governor Dukakis 
picked to be his running mate. He 
picked the other Senator from Texas. 
The other Senator from Texas voted 
65 percent of the time against the tax- 
payer. Only 35 percent of the time did 
he cast a conservative vote, and yet 
that is a conservative—that is the 
label. Respect for the truth? I guess 
maybe in politics the truth gets sullied 
at times. 

Let us not call it an old-fashioned 
value. Let us call it what it is—politics 
as usual. 

What about accountability? Gover- 
nor Dukakis says that we ought to 
hold people accountable in govern- 
ment; we ought to have good account- 
ability. What about accountability for 
the furlough-for-murderers program 
in Massachusetts? Today Governor 
Dukakis does not want to be held ac- 
countable for that at all. This was a 
program that allowed people who were 
convicted of murder, who were serving 
life sentences without parole, to go 
out, walk the streets for weekends on 
little furloughs so that they would feel 
better about themselves. One of those 
people, a convicted killer by the name 
of Willie Horton, came down to Mary- 
land and raped and terrorized a man 
and his fiancee here in Maryland 
while he was out on this furlough pro- 
gram. Whenever we bring up the fur- 
lough program, is Governor Dukakis 
willing to be held accountable for that 
despite the fact that he was one of the 
largest advocates of the program? No, 
because his explanation has been, 
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“Well, Massachusetts had it, but it is 
just like everybody else. Everybody 
else has a similar program, too.” They 
do not. Very few furlough programs in 
this country allow people who are 
murderers, who are serving life sen- 
tences without parole, to go out on 
furlough. Massachusetts was unique 
there. Accountability? Governor Du- 
kakis does not want to be held ac- 
countable for those things that he 
does not like. 

Governor Dukakis said in his speech 
at the Democratic Convention, and I 
quote, “It is time to meet the chal- 
lenge of the next American frontier, 
the challenge of building an economic 
future for America that will create 
good jobs at good wages for every citi- 
zen in this land no matter who they 
are, where they come from, or what 
the color of their skin.” 

I think that Governor Dukakis 
ought to examine the record before he 
starts using that kind of phraseology, 
because if we look at the real record, 
we find out that today under the 
Reagan economics that the number of 
black Americans employed is at a 
record level. Since the beginning of 
the current economic expansion in No- 
vember 1982, employment of blacks 
has risen 24 percent, nearly twice the 
employment rate gain of whites. 
Blacks have gained an average of more 
than 35,000 jobs per month; 1 of 7 new 
jobs created has gone to a black Amer- 
ican; over half of the new jobs created 
in the Reagan-led expansion have 
gone to women. The percentage of 
women employed in traditionally high- 
paying but historically male-dominat- 
ed jobs has increased significantly 
since 1980. The unemployment rate 
for blacks has fallen by 37 percent 
since November of 1982. The real 
median income of Hispanic married- 
couple families increased by 5.4 per- 
cent between 1985 and 1986, and was 
8.9-percent higher in 1986 than in 
1982. The percentage of blacks in the 
highest income bracket, that is, 
$50,000 and over in 1986 dollars, has 
nearly doubled since 1982. In March of 
1988, the civilian unemployment rate 
for women aged 20 years and older was 
4.8 percent, lower than the overall 
rate of civilian unemployment, and 
lower than the overall rate since Octo- 
ber of 1973. Since November of 1982, 
more than 2.3 million Hispanic work- 
ers have found jobs. This represents 
an increase of 40 percent, nearly three 
times the job-gain rate for other civil- 
ian employees, and more Hispanics are 
at work today than at any time since 
employment statistics for Hispanics 
were first compiled in 1973. The em- 
ployment rate for black teenagers has 
grown by 5.3 percentage points during 
the current economic expanision, four 
times more than from 1975 to 1980, 
the last period of time when we had a 
Democrat in office in the White 
House, and with both Houses of Con- 
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gress in the hands of the Democratic 
Party. 

From 1983 to 1986, almost 900,000 
black Americans escaped poverty, the 
largest 3-year decline in black poverty 
in nearly two decades. Those are the 
realities of what is taking place now. 
Are we perfect? Have we solved all the 
problems? Heavens, no. The unem- 
ployment rate for black teenagers is 
still over 25 percent. That is a figure 
that is far too high and has got to be 
changed. We have got to continue the 
economic expansion that will allow us 
to continue to create jobs. There has 
to be more work done to make certain 
that women are equally treated in the 
work force. There has to be far more 
work done to make certain that His- 
panics and all minority groups are in- 
cluded in the economic expansion. We 
cannot do any of that if we kill off the 
economic expansion. 

The Dukakis program of taxes and 
spending will kill off the economic ex- 
pansion, and all of those gains will be 
lost, in my opinion tragically. 

Governor Dukakis said in Atlanta, 
“In 9 years I have balanced 9 more 
budgets than this administration has, 
and I just balanced a 10th, and I have 
worked hard to create hundreds of 
thousands of new jobs, and I mean 
good jobs, jobs you can raise a family 
on, jobs you can build a future on, jobs 
you can count on.” 

Let us examine that a little bit. 
There is no doubt he has produced 
balanced budgets in Massachusetts. 
One of the reasons why Governor Du- 
kakis has produced balanced budgets 
in Massachusetts is because his consti- 
tution requires him to have a balanced 
budget. The constitution of the Com- 
monwealth of Massachusetts requires 
balanced budgets. One would think 
then that Governor Dukakis would be 
in favor of having that same kind of 
mandate at the Federal level so that 
that which he does at the State level 
would also be applied to the Federal 
level. Does he favor a balanced-budget 
amendment to the Constitution at the 
Federal level? No, he does not. He spe- 
cifically opposes a balanced-budget 
amendment to the Constitution at the 
Federal level, and so that tool which 
helps him balance the budget in Mas- 
sachusetts he would take away for the 
Nation. 

What happens? We remember that 
Governor Dukakis has raised spend- 
ing, remember the figures I said a 
little while ago, raised spending by 72 
percent in 5 years in Massachusetts. 
Guess what, if we do not have a bal- 
anced-budget amendment keeping the 
cap on, spending increases are going to 
produce massive deficits. 

What about this claim here that, “I 
worked hard to create hundreds of 
thousands of new jobs, I mean, good 
jobs, jobs you can raise a family on, 
jobs you can build a future on, jobs 
you can count on’’? Is that really fac- 
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tual? The facts show that in Massa- 
chusetts during the Dukakis adminis- 
tration there has been a loss of 96,000 
high-paying manufacturing jobs. Let 
me say that again: The good jobs, the 
high-paying manufacturing jobs, are 
not being gained in Massachusetts. 
They are being lost; 96,000 of them 
have been lost in Massachusetts. That 
is a miracle? That is the Massachu- 
setts miracle? 

They say, “Well, that is just the fact 
that the economy is so sour all over 
the country,” just like Governor Du- 
kakis said. Let us look at that. Massa- 
chusetts had 3.1 percent of the Na- 
tion’s manufacturing job base, and yet 
in the last 3% years, Massachusetts 
has accounted for over 40 percent of 
the Nation’s industrial employment 
decline. In other words, 40 percent of 
all the jobs we have lost in manufac- 
turing have been lost in one State—in 
Massachusetts. That does not sound 
like what Governor Dukakis said that 
he has created hundreds of thousands 
of new jobs, I mean, good jobs, jobs 
you can raise a family on, jobs you can 
build a future on. 

He also said something else which is 
very interesting given his record. He 
said, “It is time to ask why it is that 
we have run up more debt in this 
country in the last 8 years than we did 
in the previous 200, and make sure it 
never happens again.” That is right. 
All of this debt that we have been ac- 
cumulating and so on is something 
which we all have to be concerned 
about. We ought to stop it, and we 
ought to make certain that we never 
have an 8-year run where we do that 
again. 

Is Governor Dukakis the man to 
lead us toward that? Let me give you a 
little fact, a little fact, according to 
the Wall Street Journal on July 22. 
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It says, and I quote, “Governor Du- 
kakis has created more debt than all 
previous Governors combined.” 

In other words, here is a guy who is 
talking about this administration that 
has run up this huge debt. He in Mas- 
sachusetts has created more debt 
during his administration than all of 
the Governors of Masssachusetts com- 
bined before him. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from California. 

Mr. DORNAN of California. I have 
to ask a question of the gentleman 
that I do not know the answer to. We 
are going to learn all of these things, 
and I hope America learns with us. 
Does Dukakis have a line-item veto in 
Massachusetts? 

Mr. WALKER. I am not certain. I 
cannot tell the gentleman. 

Mr. DORNAN of California. We will 
have to find that out, and I will tell 


19220 


the gentleman why I ask the question. 
It is because 42 of our States do, and I 
believe that is a correct figure, and I 
bet probably Massachusetts is in 
there. So a Governor with a line-item 
veto is able to go in, line by line, and 
scratch out things that a big-spending 
State legislature and Senate might do 
to him. 

But here is I think the biggest mis- 
conception of the average American 
person where liberals demagogically 
engage in this line of hyperbole that 
Reagan has created this debt. Who 
has the power of the purse at the Fed- 
eral level? The Congress. The gentle- 
man in the well, the gentleman from 
Pennsylvania [Mr. WALKER] is a stu- 
dent of this House and worked for 10 
years as a chief of staff before his 12 
years as a Congressman. Which the 
two bodies, and now we can say the 
U.S. Senate because of a little change 
in rules, and we used to have to polite- 
ly say the other body except in the 
last 2 years, who has the power, the 
other body or this body, and who 
originate all spending and appropria- 
tion bills? 

Mr. WALKER. By the Constitution 
we are forced to originate all spending 
and all taxing too. 

Mr. DORNAN of California. And 
this is modeled after the House of 
Commons, in Great Britain, the 
mother of Parliaments, correct? 

Mr. WALKER. The gentleman is 
correct. 

Mr. DORNAN of California. They 
wanted to take the money away from 
the peerage, the House of Lords, the 
bloodline of royalty, but they main- 
tained their House of Lords, but it was 
the House of Commons, in the Crom- 
wellian sense, that spent money. 

The biggest disappointment to Bos 
WALKER and to Bos Dornan and to 
other fiscal conservatives in this 
House is that Ronald Reagan has been 
too amiable a President, too nice a 
man, and there was too much compro- 
mise in the first 4 years. After the eu- 
phoria of the tax cuts and adjust- 
ments on the first defense budget, 
never did he wield the veto pen with, 
and to tell the truth and use the right 
words, the courage of Jerry Ford, the 
courage of Dwight Eisenhower, the 
courage of Dick Nixon. Never did he, 
and it was his advisors who said let us 
compromise, let us get along with the 
Congress. We cannot shut the Govern- 
ment down. 

Only until he stood there in January 
of 1988, this year, and took three big, 
massive CR bills, and he gave the 
weight of each package, 14% pounds, 
and then he dropped them to the 
right of that Speaker’s lectern up 
there, dropped them, and they pound- 
ed on that second tier of these desks in 
the well, and he said, “I will not sign a 
CR this year.” 

And what did we do under that 
threat when we finally saw that the 
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Gipper meant it? Why Jim WRIGHT, 
our great Speaker, stood up there and 
said we have for the first time since 
1960, when Mr. WRIGHT was in his 
fifth year, passed all 13 appropriation 
bills on time, by June 30. I think that 
was June 28, and the Senate is still 
working on theirs. So obviously they 
took him at his word. 

The gentleman has voted against 
every continuing resolution, has he 
not? 

Mr. WALKER. I do not know. I have 
voted against most of them. 

Mr. DORNAN of California. But this 
year there will not be a lameduck ses- 
sion, as Howard Baker called when he 
was the Senate leader. We had that 
short majority in the Senate 6 years, 
and there will be a lameduck session 
coming back after the election this 
year. If we try to come up with some 
big, Mussolini style, rolling big spend- 
ing bill with $600 billion of a massive 
continuing resolution, I hope in his 
eighth and final year that President 
Reagan shuts down the U.S. Govern- 
ment and refuses to sign it, and let 
this country know that it is the Con- 
gress of the United States that starts 
the money bills, authorizes them, ap- 
propriates the funds, and tells the 
President, We dare you to veto it, 
piece by piece, or all in one big chunk 
in a CR.” Then we shut down the Gov- 
ernment because in these few mid- 
night sessions that we have had in the 
gentleman’s 12 years and my 10 years, 
with a break in service, we see the 
same old stock footage rolled out, the 
printing presses coming to a halt, 
people taking noon breaks out from 
their Federal offices, happily going to 
do some Christmas shopping and 
saying, my gosh, the Congress is shut- 
ting down. 

No, the Congress is at fault. What 
the gentleman pointed out is the big- 
gest spending Governor in Massachu- 
setts’ history is doing this double talk 
thing, this hypocrisy of pointing at 
Reagan and the hypocrisy when he 
has powers at the State level to con- 
trol and blaming President Reagan for 
taxing and spending which began with 
this Congress, in the 95th Congress 
right on through the 100th Congress 
while you and I have been here, and 
all the preceding years, and it is one of 
the biggest lies by confusion that I 
have ever seen perpetrated on the 
American people. And it was all 
through the 4 days of that convention 
we had some of the biggest spending 
liberals in the history of this country 
wringing their hands and talking 
about more debt from George Wash- 
ington through Jimmy Carter than we 
have ever seen in our life, and some- 
how or other they are going to be the 
fiscally responsible people in the 101st 
Congress. 

Mr. WALKER. Let me tell the gen- 
tleman why we have to be a little bit 
suspicious of that, because I have also 
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gone through and costed out some of 
the things that the Dukakis platform 
calls for. Just with the most conserva- 
tive kind of estimate it shows that the 
plans that are in that platform would 
cost at least an additional $22 billion 
per year in Federal spending. That in- 
cludes a whole compendium of pro- 
grams here that they have committed 
themselves to. At least $22 billion a 
year more in spending is proposed 
under the Democratic platform, and 
the cost to the economy beyond the 
Federal spending of the proposals that 
are in that platform is another $64 bil- 
lion a year. So if we reduce out of the 
economy, out of the productive sector 
of the economy $64 billion and are 
adding $22 billion to Federal spending, 
guess what is going to happen to the 
economy? Like the economy of the 
Jimmy Carter era when we did the 
same kinds of things, the economy 
once again is going to go into the 
toilet. All of these things came direct- 
ly out of what they committed them- 
selves. 

What is really interesting is the fact 
that they, even in the course of this, 
have a Dukakis proposal where he has 
committed himself to some actual 
pork barrel already. We know how this 
Congress loves pork. But does my col- 
league know that it is a $200 million 
item that Dukakis has already com- 
mitted himself to, a high-speed rail be- 
tween where? Boston and New York. 
Boston and New York is going to get a 
high-speed rail under the Dukakis ad- 
ministration at a cost, a startup cost, 
of $200 million. Pork already. I mean 
they have not hit the ground yet and 
we are already talking about pork that 
can be divvied up. 

Mr. DORMAN of California. One 
question. Most businessmen who you 
know that use that tremendous corri- 
dor that we have had since the 
Reagan defense buildup and all of the 
tax cuts in Massachusetts, and the 
miracle tax credit which is taking 
place on Highway 128, most of those 
businessmen who go from Washington 
to New York, and will they use the 
high-speed train, or will they fly? So 
what will the Federal subsidy be on a 
ticket? I guarantee that if a ticket 
costs $18 bucks, the Federal Govern- 
ment will put up $15, and the people 
in Iowa, California, Texas, and the 
State of Washington will be asked to 
pay to subsidize those businessmen, 
those handful of men who may be 
afraid of flying and do not mind 
taking an hour and a half or 2 hours 
instead of a 40-minute plane flight. 

Mr. WALKER. Let me say I am 
trying to be as conservative as I can. 
The $200 million start-up cost is all 
that I can tell the gentleman that we 
honestly can attribute to it, but it is 
200 million dollars’ worth of pork that 
we can probably be sure of. 
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Mr. DORNAN of California. What 
was the startup for the Metro in 
Washington, DC, and what was the 
final cost figure? I would like to know 
that. 

Mr. WALKER. I would hate to think 
what the difference is. 

He has also proposed, I would say to 
some who are concerned about how 
much money we are spending on for- 
eign aid, he has proposed $500 million 
a year, and I did not even include that 
in the figures I just had here, $500 
million a year for an international 
fund to supposedly fight poverty, 
famine, and diseases in the Third 
World, all worthy goals but that is 
$650 million. 

And here is one that is really inter- 
esting. The UPI in September of last 
year reported that Governor Dukakis 
said he would forgive the Central and 
South American debt. He would for- 
give the Central and South American 
debt. Does my colleagues know how 
much that is worth? The Federal Re- 
serve report of October 1987 estimates 
that Central and South America owe 
U.S. banks $217 billion and owe the 
U.S. Government $12 billion. So if 
what he meant was he is going to for- 
give that which the Federal Govern- 
ment is owed, that is $12 billion of tax- 
payers’ money that he is just going to 
write off. If he really meant what the 
report said, that he was going to write 
off all of the debt, that would mean an 
increase in the U.S. national debt of 
over $1,000 for every man, woman, and 
child in the United States. Incredible, 
and this coming from people who say 
that they are going to be fiscally re- 
sponsible. 

Mr. DORNAN of California. May I 
ask the gentleman a question at this 
point? 

Mr. WALKER. Sure. 

Mr. DORNAN of California. If he 
does that, that is his way of saying to 
the banks you ought to forgive the 
$217 billion. Now they are beholding 
to their stockholders, and if they were 
to do that, which one major bank is 
inching toward and very close to, how 
are those stockholders going to feel 
about any future loans to Central and 
South American countries? How are 
the taxpayers, through us, their elect- 
ed Representatives, going to feel about 
any future loans? These words, debt 
restructuring, they are terrifying 
words when you talk about this unless 
it means sincerely trying to stretch 
out things and adjust some payments 
and forgive a little here and there, but 
keep them responsibly paying some- 
thing. Unless you do it that way, there 
is no way to make future loans, be- 
cause if you forgive all of this, the 
Federal $12 billion and the private 
$217 billion from the banks, what is 
going to happen is that we are going 
to have a cutoff, with the American 
taxpayers saying “that is it.” 
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I can remember when one of the 
finer Senators, STEVE SymMs, was serv- 
ing with us here in this Chamber, that 
he had to get up and point out when 
these loans were originally going down 
there that we were pumping it into an 
oligarchy in many places where it was 
going to be squandered, and the end 
result was the Communists would be 
there to pick up the pieces. I remem- 
ber Senator Syms saying that. 

Mr. WALKER. And we wish we had 
Senator Syms in this body to speak 
up on those issues now. 

Mr. DORNAN of California. He is 
one of the few Members who does oc- 
casionally come back and at least visits 
with the peasants, one of the starlets 
on the south side of the Hill, those 
guys coming across the tracks from 
the north. 

But as serious as this whole debt 
thing is, there is another statement of 
Dukakis that he probably wishes, after 
the wonderful exercise in moderation 
at the Democratic Convention, he 
wishes he could eat, and that is to go 
back to this crime thing, or we will do 
it in a future special order, but the re- 
fusal of Governor Dukakis to meet 
with the Barnes family. 

We are going to try and stay away 
from some of this overly cute personal 
stuff that came out of some of the so- 
called leaders at the convention, the 
“Where was GEORGE thing,” because 
we just think of a certain word like 
Chappaquidick and we want to say 
where was somebody else when some- 
body was fighting for their life in the 
back of a car, or when somebody 
fought alcoholism for years in their 
life when GEORGE Busk was serving as 
Ambassador to China, Ambassador to 
the U.N., the head of his party, the 
head of the CIA, and you want to say 
that is great, grandma, but where were 
you when GEORGE was doing all of 
these things? Were you stoned out of 
your gourd so that you did not even 
know about it? And we are glad for 
your recovery, but why don’t you have 
the same attitude as other alcoholics 
who have recovered of trying to build 
things up and not take them down? 

But I think it is fair to say where 
was Michael when the Barnes were 
asking to meet with him and explain 
how his furlough program resulted in 
their both being beaten up and a 
woman being raped multiple times in 
front of her own fiance? 

Mr. WALKER. The gentleman will 
remember that Mr. Dukakis said in his 
speech down there the other night 
that he was going to have a Justice 
Department that understands what 
the word justice means. One has to 
ask the question that the gentleman 
has posed when he makes a statement 
like that, I mean when we let out a 
killer like Willie Horton and he comes 
down, he gets out on a free pass, 
comes down, mutilates Cliff Barnes, 
rapes his fiance and then Governor 
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Dukakis will not even meet with them 
to talk to the victims of that social ex- 
periment, you have to wonder what 
si word justice means on that occa- 
sion. 

Mr. DORNAN of California. There is 
one category that would not be fur- 
loughed, I can guarantee this. Michael 
Dukakis would not at the Federal level 
ask for a furlough of Squeaky Frome 
because she took a shot at a President. 
It happened to be President Ford. And 
what about the young fellow, I have 
mercifully forgotten his name, that 
shot President Reagan in the lung, 
some mixed up kid from a rich family, 
Hinkley. I doubt young Hinkley, 
whose crime, except for the level of 
person he was, psychopathically 
trying to kill to impress some movie 
star, he is not anywhere nearly in the 
category of some of the multiple of- 
fenders and viscious, violent criminals 
that have been let out. 
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You know, I do “Crossfire,” the CNN 
show. The other night we had Ep 
MaRgEeEY of Massachusetts. When I 
brought this up MarkKey’s line is the 
standard liberal Democrat line now to 
defend Dukakis. “Every State does it”, 
he throws out. 

I was split-screened from LA so I 
could not fight back. 

They cut my mike. Buchanan did it 
for me. 

You said it on this floor, that just is 
not true. When we were meeting the 
other day, somebody said, Tom DELAY 
of Texas said, “Well, how many people 
have been furloughed? 500?” Well, 
that is wrong. Bight thousand people 
and it is more than all the other 
States put together. 

When Kerry, the distinguished gen- 
tleman from Massachusetts, the other 
K-twin from Massachusetts, the Sena- 
tor; he said to ARLEN SPECTER who was 
up there talking about the furlough 
program as a former prosecutor in an- 
other State; he said, “Look, other 
States do this.” And he said, “Four 
States.” And within days there were 
press conferences in New Mexico and 
the other four States where they said, 
“Our furlough program is for people 
who are in the last 20 percent of their 
term, the end of their term, not the 
first 20 percent of their term and we 
have restrictions on killers and people 
who have perpetrated violent crimes.” 

So it is confusing, the whole thing. 

Mr. WALKER. I do not think there 
is another State that allows murderers 
who are serving life terms with no 
parole to go out on weekend passes, 
get a free pass for a weekend. Yet that 
was the Massachusetts program to 
which we referred. 

A few more statements of what Gov- 
ernor Dakukis said at the Democratic 
convention which leaves us some cause 
for question. He said, and I quote, “We 
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are going to have nominees to the Fed- 
eral bench who are men and women of 
integrity.” 

Well, I think the record needs to be 
looked at there, because a Dukakis ap- 
pointee for chief justice of the Massa- 
chusetts Superior Court was im- 
peached after only 1 year on the 
bench for attending a fundraiser for 
some homosexual child molesters who 
were defendants in his court. Is that 
the kind of nominee we are going to 
get at the Federal level? 

Michael Dukakis said in his speech 
at Atlanta, “We are going to have an 
environmental protection agency that 
is more interested in stopping pollu- 
tion than in protecting the polluters.” 

Well, in 1974 Governor Dukakis 
promised to clean the Boston Harbor. 
Nine years later the Reagan-Busk ad- 
ministration’s EPA had to sue Massa- 
chusetts to force the cleanup of what 
has been officially declared the dirti- 
est harbor in America. And the clean- 
up will not be completed until 1999. 

I yield to the gentleman from Cali- 
fornia. 

Mr. DORNAN of California. A dol- 
phin worth of the name, not one of 
them, not one of the many species of 
dolphins will enter Boston Harbor, not 
for the last 2 years has a dolphin been 
know to be in that harbor. The smart- 
est mammal on the planet. They know 
the Dukakis record. 

Mr. WALKER. Well, the place has 
been officially declared as the dirtiest 
harbor in America. This is something 
that Mike Dukakis pledged to clean up 
back in 1974. Yet he says the Environ- 
mental Protection Agency is going to 
be something that he will stop pollu- 
tion, rather than protecting the pol- 
luters. 

He said, and I quote, We are going 
to have a real war, not a phoney war, 
against drugs.” And yet here is a guy 
who opposes the bill that has been 
passed by the U.S. Senate that says 
that we ought to have a death penalty 
for the drug kingpins who are allowing 
murders to take place as a result of 
their activities. Dukakis specifically 
opposed that. 

He has yet to criticize this Congress 
for the fact that this Congress appro- 
priated in fiscal year 1988 $72 million 
less for the Coast Guard than was re- 
quested by the administration. 

Not once has Governor Dukakis 
criticized that particular situation. 
And I happen to be someone who is a 
little bit familiar with the concept 
called the drug-free workplace where 
we are going to say when you spend 
Federal money in the country we 
ought to have a zero tolerance level in 
businesses with regard to drug use in 
that business, that we ought not allow 
Federal money to be spent in places 
that are tolerating the use of drugs. 

GEORGE BusH has endorsed that con- 
cept. Governor Dukakis? We have 
never heard from him on it. 
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We do not know; it is probably going 
to be included in the drug bill that 
passes here. It has been roundly en- 
dorsed. Governor Dukakis? Have not 
heard from him on this issue. 

He says we are going to have a real 
war against drugs? One has to wonder. 

He also said in Atlanta, “In the Du- 
kakis White House, as in the Dukakis 
State House, if you accept the privi- 
lege of public service, you had better 
understand the responsibilities of 
public service.” 

Well, he says that now, “And in the 
Dukakis White House as in the Duka- 
kis State House,” well, what about the 
Dukakis State House? One of his top 
education advisers was convicted of 
stealing $80,000 in State money. 

The public safety deputy director re- 
signed after it was revealed that he 
consorted with known mob figures and 
lived with a cocaine dealer. Are those 
the kinds of people that we are talking 
about? 

I yield to the gentleman. 

Mr. DORNAN of California. Again, 
what happened to that person in the 
Massachusetts government? He was al- 
lowed to resign? 

Mr. WALKER. Yes, he resigned; you 
know, he was allowed to resign after it 
was revealed he had consorted with 
known mob figures and lived with a 
cocaine dealer. 

I heard GEORGE Busk yesterday say 
that in his White House we were going 
to have an ethics body that will ferret 
out this kind of thing and will deal 
with it. It sounds to me as though in 
the Dukakis State House that he com- 
pared to what it would be like in his 
White House that if you are consort- 
ing with mob figures, “well, just resign 
and it is OK.” 

I yield to the gentleman. 

Mr. DORNAN of California. One of 
the most closely held stands of Gover- 
nor Dukakis—although I read this in 
liberal mass media—is that he is invok- 
ing executive privilege on all the docu- 
ments involving the proposed pur- 
chase for $10 million of a chunk of 
acreage in New Braintree, MA, which 
had been purchased only months 
before, a year before or something, by 
a group for only $3 million. And al- 
though Dukakis, to give him his state- 
ment, says he does not know these 
people, the news media out there say 
some of them are friends, if not close 
friends. He has invoked executive 
privilege. 

Now where are the same crusading 
Bob Woodward-type reporters that 
have been charging around this city 
demanding that the White House 
never invoke executive privilege on 
anything, even national security se- 
crets, but they are not making an issue 
out of Dukakis sealing up this whole 
mess surrounding the New Braintree 
proposed Massachusetts prison on 
land for $10 million that was only pur- 
chased for $3 million just a few 
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months before? If nothing else, given 
all the dialog over the appearance of 
wrong-doing, if that does not look like 
the classic tip-off of your brother-in- 
law, where the new Federal freeway is 
coming through and he suddenly buys 
all this land and dumps it a few 
months later at 2,000-percent profit, 
this looks like it. 

Let me say something to the Chair 
here. Nobody has said a word to me 
and they may not. But in these new 
rules about how you can refer to the 
Senate, it just occurred to me we are 
still not allowed to refer to Senators 
by name but I believe we are allowed 
to say the junior or the senior Senator 
from such end such a State, are we 
not? 

Mr. WALKER. I think so. 

Mr. DORNAN of California. I think 
so. So let me say that the senior Sena- 
tor from the great State of Kansas is 
most anxious to get hold of all of the 
costed-out figures on all of these 
promises. “Beware of Greeks bearing 
gifts.” All of these promises that went 
on at the four-star moderate extrava- 
ganza in Atlanta. If you would zip 
those over, Mr. WALKER, to our great 
distinguished Republican leader, the 
distinguished senior Senator from the 
great State of Kansas, it would be ap- 
preciated, tonight. 

Mr. WALKER. I will be very glad to 
do it. I have the sheet here. I will 
make a copy of it and we will get it 
over to him. 

I thank the gentleman. 

Well, that pretty much wraps up the 
material that I had to look at. But in 
the CQ, the Congressional Quarterly’s 
coverage of the Dukakis speech, the 
headline read, “Nomination in Hand, 
Dukakis Pledges Era of Greatness.” 

Well, I think when you examine in 
detail what that era of greatness was 
all about, that it does leave many 
questions, questions not about intent— 
we know all politicians intend to do 
the right things—the questions are 
about what Governor Dukakis de- 
scribed as the key to this campaign, 
competence. 

When you examine what he said in 
his speech and what his record is, the 
question of competence becomes a key 
question. It is not a question which is 
answered very well with regard to 
Governor Dukakis because much of 
what that well-written, well-delivered 
speech said in Atlanta cannot be borne 
out by the realities of the Dukakis 
record. 

The American people are going to 
have several weeks now to examine 
that record. They need to do so care- 
fully because Governor Dukakis has 
promised to bring the Reagan ear to 
an end. 

Well, he has promised that; he 
would probably achieve it, but it could 
take us back to the kind of dark days 
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that we were faced with before the 
Reagan era began. 

I yield to the gentleman. 

Mr. DORNAN of California. For one 
final time: The media, most of the 
media—I found two reporters that I 
could take listening to were Britt 
Hume of ABC and Bernie Shaw of 
CNN. All the rest, including the vaunt- 
ed Ted Koppel fawned all over Ann 
Richards, former President Jimmy 
Carter. I mean, it was just like they 
were so thrilled that all this President 
Reagan-bashing was going on. I do not 
know if the gentleman in the well saw 
the Judy Mann column of today, July 
27, but she savages the Reagan family 
and has not got much to say about the 
Bush family. It goes after Bush on 
only one point, that he went down to 
the Business and Professional 
Women’s Clubs and talked about a 
$2.2 billion plan to give tax credits to 
families with children under 4 years of 
age. 

But she really tore into the Reagan 
family. And then says how wonderful 
the Dukakis family is, that they will 
have dinner in the White House at 
Christmas. She picked up on some- 
thing that I also picked up on where 
Dukakis falls flat on his face, particu- 
larly as the son of an ob-gyn doctor in 
Massachusetts, Dukakis’ father. She 
says, to quote her, “Did you notice 
how Dukakis refers to his daughter-in- 
law Lisa as one of his children?” Well, 
that is great. I call my two sons-in-law 
and my daughter-in-law my children, 
too. I thought it was a touching 
moment. 

She says that he announced to the 
world that night that Lisa and his son, 
John were going to have a baby 
around Inauguration Day. 

My wife turned to me, a grandmoth- 
er of seven, and my wife of 33 years 
said, “Isn’t it interesting that Michael 
Dukakis can stand up there before the 
whole world and announce about that 
young life in his daughter-in-law Lisa's 
womb that it is a baby?” It was only 
conceived in April if it is going to be 
born on Inauguration Day. And is it 
not funny, she said—because we had 
just seen the piece by Olympia Duka- 
kis and all the stuff about the father, 
the ob doctor—she said, “I wonder 
what it is in Michael Dukakis’ back- 
ground that he goes against his Greek 
Orthodox faith, maybe the training of 
his father.” Or we will never know. 
Any doctor who in his father’s genera- 
tion performed abortions was consid- 
ered a criminal. 

“What is it that he can refer loving- 
ly to this baby,” and I would not wish 
this on anybody on the planet, but 
suppose Lisa decided that she wanted 
to abort her baby and his step-son 
John weighed in and said, “No, 
please,” I wonder if the grandparents 
would give their opinion and what we 
see as the current debate in America is 
that the Judy Mann’s and the Eleanor 
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Smeal’s in the whole world, say, “It is 
not the grandparents’ business, it is 
not the parents’ business on how these 
young girls, even down to grade 
school, conduct themselves or counsel 
in private with Federal or State doc- 
tors who are for abortion and it is cer- 
tainly not the husband’s business if 
the wife suddenly her mind clicks and 
says, ‘I have decided it is not a baby, I 
do not want to have it,’ therefore it be- 
comes a thing, a pock, a part of con- 
ception, a fetus, anything but a baby.” 

You cannot have it both ways. 

And Judy Mann’s article is kind of 
interesting that they do not under- 
stand that taking care of human 
beings goes from conception to not 
forcing euthanasia as Hitler did on old 
people or Down's syndrome children 
or anybody. I found myself kind of en- 
joying that Dukakis was talking about 
a child coming, his first grandchild on 
the very day that he might be sworn 
in as President of the United States. 
But when he calls that child, which I 
believe is a baby and his child-to-be, 
with interest for Kitty Dukakis and 
Mike Dukakis and their son, John, not 
just Lisa, I find there is a certain hy- 
pocrisy in that by one of the most out- 
spoken people for abortion of any of 
our Governors who said, “I am a card 
carrying member of the ACLU.” And 
this very week the ACLU bragged in a 
court case that they won against a 
Chicago doctor named Diamant that 
they spend almost $1 million a year, 
the ACLU, on defending abortion-on- 
demand all 9 months in these United 
States of America. 

I thank the gentleman for letting me 
share in his excellent special order. 

Mr. WALKER. I thank the gentle- 
man and I yield back the balance of 
my time. 


COMMUNICATION FROM CHAIR- 
MAN OF COMMITTEE ON THE 
BUDGET REGARDING CUR- 
RENT LEVEL OF SPENDING 
AND REVENUES FOR FISCAL 
YEAR 1989 


(Mr. DERRICK asked and was given 
permission to extend his remarks at 
this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. DERRICK. Mr. Speaker, on behalf of 
Chairman WILLIAM H. GRAY Ill, pursuant to the 
procedures of the Committee on the Budget 
and section 311 of the Congressional Budget 
Act as amended, | am submitting for printing 
in the CONGRESSIONAL RECORD the official 
letter to the Speaker advising him of the up- 
dated current level of spending, credit, and 
revenues for fiscal year 1988. This is the 
second comprehensive report for fiscal year 
1988 in the second session of the 100th Con- 
gress. Since the last comprehensive report, 
filed on April 14, 1988, Congress has cleared 
and the President has signed the following 
spending legislation: Veterans’ emergency 
supplemental (Public Law 100-304); Veterans’ 
Benefits and Services Act (Public Law 100- 
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332); college-aid annual appropriation for terri- 
tories (Public Law 100-339); catastrophic 
health care (Public Law 100-360); and the 
Atomic Veterans’ Compensation Act (Public 
Law 100-321). These actions have resulted in 
changed estimates of budget authority and 
outlays. 

The term “current level” refers to the esti- 
mated amount of budget authority, outlays, 
credit authority and revenues that are avail- 
able—or will be used—for the full fiscal year 
in question based only on enacted law. 

Current level reports are intended to provide 
Members information to compare enacted 
spending and revenues with the aggregate 
ceilings on budget authority, outlays, and reve- 
nues established in a budget resolution, and 
also to compare enacted legislation with the 
allocations of new discretionary budget au- 
thority, entitlement authority, and credit au- 
thority made to a committee pursuant to sub- 
section 302(a) of the Budget Act. This report 
compares the spending, credit, and revenue 
levels in current level with those assumed in 
the budget resolution for fiscal year 1988 (H. 
Con. Res. 93), adopted on June 24, 1987. 

Current level reports provide information 
that is necessary for enforcing section 311 of 
the Budget Act. Subsection 311(a) prohibits 
the consideration of a spending or revenue 
measure if the adoption of that measure 
would cause the ceiling on total new budget 
authority or total outlays set in the budget res- 
olution for a fiscal year to be exceeded or 
would cause revenues to be less than the ap- 
propriate level of revenues set in the budget 
resolution. 

Subsection 311(b) provides an exception to 
the 311(a) point of order for measures that 
would breach the ceilings on total spending 
set in the budget resolution but would not 
cause a committee to exceed its “appropriate 
allocation” of discretionary spending authority 
made pursuant to section 302(a) of the 
Budget Act. Such an exception was first pro- 
vided by the budget resolution for fiscal year 
1985 (H. Con. Res. 280, 98th Cong.). The ex- 
ception was made permanent by the amend- 
ments to the Budget Act included in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 (Public Law 99-177, Gramm- 
Rudman-Hollings). This exception is intended 
to protect a committee that has stayed within 
its allocation of discretionary budget authority 
and new entitlement authority from points of 
order if the total spending ceilings have been 
breached for reasons outside of its control. 
For fiscal year 1988, the 302(a) allocations to 
House committees made pursuant to the con- 
ference report on House Concurrent Resolu- 
tion 93 were printed in House report 100-201, 
July 1, 1987. 

Section 311(c) of the Budget Act provides 
that, for purposes of enforcing section 311, 
the levels of new budget authority, entitlement 
authority, outlays, and revenues shall be de- 
termined on the basis of estimates made by 
the Committee on the Budget. Current level 
reports represent partial fulfillment of this en- 
forcement responsibility of the Budget Com- 
mittee by providing both estimates of enacted 
aggregate spending and revenues, and, for 
purposes of determining the applicability of 
the section 311(b) exception, estimates of the 


19224 


relationship between the budgetary effect of 
enacted legislation within a committee's juris- 
diction and the allocation of spending author- 
ity made to that committee. 

The estimates in this report are based on 
economic and technical assumptions in place 
at the time of the adoption of the budget reso- 
lution, House Concurrent Resolution 93, on 
June 24, 1987. This is intended to protect 
committees which acted on the basis of the 
assumptions of the budget resolution from 
changes in economic and technical factors 
over which they have no control. Unless the 
Congress adopts a subsequent budget resolu- 
tion for a fiscal year that alters the assump- 
tions about legislative actions, committees 
should be able to expect that measures that 
conform with the budget resolution will not be 
subject to points of order for violation of the 
Budget Act. To do otherwise and base en- 
forcement on constantly changing economic 
and technical estimates would seriously dis- 
rupt the legislative process, penalize commit- 
tees that are unable to complete work on leg- 
islation within a short period after adoption of 
a budget resolution, and undermine respect 
for enforcement procedures. 

In addition to section 311, the Budget Act 
contains another point of order that requires 
Budget Committee estimates for enforcement. 
Section 302(f) of the Budget Act prohibits the 
consideration of a measure providing new 
budget ity, entitlement authority, or 
credit authority if the adoption of that measure 
would cause a committee to exceed its alloca- 
tion of new spending or credit authority made 
pursuant to subsection 302(b) of the Budget 
Act. The 302(b) allocation is a subdivision of 
the new spending, entitlement, and credit au- 
thority allocated to a committee pursuant to 
section 302(a), among either the subcommit- 
tees of that committee or among programs 
over which the committee has jurisdiction. 
This point of order was added to the Budget 
Act by the amendments included in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985. 

Section 302(g) provides that the enforce- 
ment of section 302 shall be based on esti- 
mates of spending and credit authority made 
by the Committee on the Budget. The Budget 
Committee fulfills this responsibility by provid- 
ing, as necessary, a separate section 302 
status report to the Speaker. 

For information purposes only, current level 
reports will continue to include a comparison 
of the budget and credit authority divided 
among the Appropriations subcommittees by 
that committee’s 302(b) division with the 
actual enacted spending and credit legislation 
within each subcommittee’s jurisdiction. 

As chairman of the Budget Process Task 
Force, and on behalf of Chairman Gray, | 
intend to keep the House informed regularly 
on the status of the current level. 

HOUSE or REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 
Washington, DC, July 27, 1988. 

Hon. James C. WRIGHT, Jr., 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: On January 30, 1976, 
the Committee on the Budget outlined the 
procedure which it had adopted in connec- 
tion with its responsibilities under Section 
311 of the Congressional Budget Act of 1974 
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to provide estimates of the current level of 
revenues and spending. 

I am herewith transmitting the status 
report under H. Con. Res. 93, the Concur- 
rent Resolution on the Budget for Fiscal 
Year 1988. 

In the House of Representatives, the pro- 
cedural situation with regard to the spend- 
ing ceilings (total budget authority and 
total outlays) is affected by Section 311(b) 
of the Congressional Budget Act of 1974, as 
amended by P.L. 99-177. Enforcement 
against possible breaches of the spending 
ceilings under 31ll(a) of the Budget Act 
would not apply when a measure would not 
cause a committee to exceed its appropri- 
ate allocation” of “new discretionary budget 
authority” or “new entitlement authority” 
made pursuant to Section 302(a) of the 
Budget Act. It should be noted that under 
this procedure the committee’s outlay allo- 
cation is not considered. 

The intent of Section 311(b) of the 
Budget Act is to protect a committee that 
has stayed within its spending authority al- 
locations—discretionary budget authority or 
new entitlement authority—from points of 
order if the total spending ceilings have 
been breached for reasons outside of its con- 
trol. The 302(a) allocations to House com- 
mittees made pursuant to the conference 
report on H. Con. Res. 93 were printed in H. 
Rept. 100-201 (July 1, 1987). 

The enclosed tables compare enacted leg- 
islation to each committee’s 302(a) alloca- 
tion of discretionary budget authority, new 
entitlement authority, new direct loan obli- 
gations and new primary loan guarantee 
commitments. The estimates of spending 
and revenues for purposes of the application 
of points of order under the Budget Act are 
based upon the economic and technical as- 
sumptions underlying the fiscal year 1988 
budget resolution, H. Con. Res. 93. 

Sincerely, 
WILLIAM H. Gray III, 
Chairman. 


REPORT TO THE SPEAKER OF THE HOUSE OF 
REPRESENTATIVES FROM THE COMMITTEE ON 
THE BUDGET ON THE STATUS OF THE FISCAL 
YEAR 1988 CONGRESSIONAL BUDGET ADOPTED 
IN HOUSE CONCURRENT RESOLUTION 93 


REFLECTING COMPLETED ACTION OF JULY 26, 1988 


{In millions of dollars] 
Budget 
authority Outlays Revenues 
i 1,146,000 1,034,700 932,800 
Current level... 1,145,673 1,031,722 


922,250 


327 2,978 .... 


BUDGET AUTHORITY 


Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and that exceeds $327 
million in budget authority for fiscal year 
1988, if adopted and enacted, would cause 
the appropriate level of budget authority 
for that year as set forth in H. Con. Res. 93 
to be exceeded. 

OUTLAYS 


Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and that exceeds 
$2,987 million in outlays for fiscal 1988, if 
adopted and enacted, would cause the ap- 
propriate level of outlays for that year as 
set forth in H. Con. Res. 93 to be exceeded. 
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REVENUES 

Any measure that would result in a reve- 
nue loss which is not included in the current 
level estimate, if adopted and enacted, 
would cause revenues to be less than the ap- 
propriate level for that year as set forth in 
H. Con Res. 93 

FISCAL YEAR 1988 BUDGET AUTHORITY 

Comparison of current level and budget res- 

olution allocation by committee pursuant 

to section 302 


[In millions of dollars] Current level 


budget 
House Committee authority 
co +167 


Education and Labor. 
Energy and Commerce.. 
Foreign Affairs.... 5 
Government Operations 
House Administration. 


Veterans’ Affairs. ” 
Ways and Means . . . 
See next table for detail. 


Committees are over + or under — their 
320(a) allocation for “discretionary action”. 


FISCAL YEAR 1988 HOUSE APPROPRIATIONS 
COMMITTEE DISCRETIONARY ACTION 


COMPARISON OF CURRENT LEVEL AND BUDGET RESOLU- 
TION SUBDIVISIONS OF THE HOUSE APPROPRIATIONS 


COMMITTEE PURSUANT TO SECTION 302 
{In milions of dollars) 
Current i 
subdivisions bans pyarantees 


-31 +570 


or under — 
discretionary 


Subcommittees are over + 
their 302(b) subdivisions of 
action. 


FISCAL YEAR 1988 


ALLOCATION OF NEW ENTITLEMENT AUTHORITY (NEA) 


PURSUANT TO SECTION 302 
{In millions of dollars) 

Enacted 

over 

Committee Allocation Reported Enacted 6% 
Ai! 
culture... 120 1% —1,167 33 
2 Tl T Fim t8 
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ALLOCATION OF NEW ENTITLEMENT AUTHORITY (NEA) 


PURSUANT TO SECTION 302—Continued 
[in milions of dolars] 
Enacted 

over 

(— 
-234 
Z496 
+9 
-1,758 
~23 
832 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, July 27, 1988. 
Hon, WILLIAM H. Gray III, 
Chairman, Committee on the Budget, House 


of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: Pursuant to section 
308(b) and in aid of section 311 of the Con- 
gressional Budget Act, as amended, this 
letter and supporting detail provide an up- 
to-date tabulation of the current levels of 
new budget authority, estimated outlays, es- 
timated revenues, and direct and guaran- 
teed loan levels in comparison with the ap- 
propriate levels for those items contained in 
the most recently agreed to concurrent reso- 
lution on the 1988 budget (H. Con. Res. 93). 
This report for fiscal year 1988 is tabulated 
as of close of business July 26, 1988. A sum- 
mary of this tabulation is as follows: 


‘House Concurrent Resolution 93. 


Since my last report the President has 
signed the Veterans Emergency Supplemen- 
tal, P.L. 100-304; the Veterans Benefits and 
Services Act, P.L. 100-322; the College-Aid 
Annual Appropriation for Territories, P.L. 
100-339; the Catastrophic Health Care bill, 
P.L. 100-360; and the Atomic Veterans Com- 
pensation Act, P.L. 100-321. These actions 
changed budget authority and outlay esti- 
mates. 

Sincerely, 
James L. BLUM, 
Acting Director. 


PARLIAMENTARIAN STATUS REPORT, 100TH CONGRESS, 2D 
SESSION, HOUSE SUPPORTING DETAIL, FISCAL YEAR 
1988 AS OF CLOSE OF BUSINESS JULY 26, 1988 


[In millions of dollars) 


1,031,475 922.250 
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PARLIAMENTARIAN STATUS REPORT, 100TH CONGRESS, 2D 
SESSION, HOUSE SUPPORTING DETAIL, FISCAL YEAR 
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extend their remarks and include ex- 
traneous material:) 


1988 AS OF CLOSE OF BUSINESS JULY 26, 1988— 72 Upar, for 5 minutes, today. 


Continued 
{In milions of dollars] 


Services 

Act of 1988 (P.L 100-322) .. 1 Eee 
tion 
(PL 100- 


100-360)..... 


Atomic Veterans Compensation 
Act (P.L 100-321) 


Total enacted this Session. 


Bloor Sf. Ba 


1.145.673 
1,146,000 


1,031,722 
1,034,700 


‘Less than $500 thousand. 
e 
which requires an appropriation, The amount is shown in section 


Note.—Numbers may not add due to rounding. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Rowtanp of Connecticut (at the 
request of Mr. MICHEL), for today, on 
account of the birth of his third child. 

Mr. ComseEst (at the request of Mr. 
MiIcHEL) for today and tomorrow, on 
account of a death in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. McEwen) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Dornan of California, for 60 
minutes, on July 28. 

Mr. PORTER, for 60 minutes, 
August 3. 

Mr. Grncricn, for 5 minutes, today 
and 60 minutes, July 28. 

(The following Members (at the re- 
quest of Mr. VENTO) to revise and 


on 


. Montcomery, for 5 minutes, 
today. 
Mr. AxNUNZz TO, for 5 minutes, today. 
Mr. CoELHO, for 60 minutes, on 
August 2, 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. McEwen) and to include 
extraneous matter:) 

Mr. CLINGER. 

Mr. SCHAEFER. 

Miss SCHNEIDER. 

Mr. Kemp in two instances. 

Mr. FAWELL. 

Mr. BLILEY. 

Mr. LAGOMARSINO. 

Mr. SHUSTER. 

Mr. Denny SMITH. 

Mr. BARTLETT. 

Mr. HENRY. 

Mr. Davis of Michigan. 

Mr. GILMAN. 

Mr. BALLENGER. 

Mr. INHOFE. 

Mrs. MORELLA. 

Mr. HYDE. 

Mr. CONTE. 

(The following Members (at the re- 
quest of Mr. Vento) and to include ex- 
traneous matter:) 

Mr. TraFicantT in three instances. 

Mr. RoyBAL. 

Epwarps of California. 
SMITH of Florida. 

Dorgan of North Dakota. 
FEIGHAN. 

TRAXLER. 

FLORIO. 

Row .anp of Georgia. 
WAXMAN. 

YATRON. 

HAMILTON in two instances. 


5555555555555588885 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a joint reso- 
lution of the House of the following 
title, which was thereupon signed by 
the Speaker: 

H.J. Res. 90. Joint resolution to authorize 
and request the President to call and con- 
duct a White House Conference on Library 
and Information Services to be held not ear- 
lier than September 1, 1989, and not later 
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than September 30, 1991, and for other pur- 
poses. 


BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval, bills and a joint resolution of 
the House of the following titles: 

H.R. 3251. An act to require the Secretary 
of the to mint coins in commemo- 
ration of the Bicentennial of the U.S. Con- 


gress; 

H.R. 2615. An act to provide certain lands 
shall be in trust for the Pechanga Band of 
Luiseno Mission Indians of the Pechanga 
Reservation, California; and 

H.J. Res. 569. Joint resolution designating 
July 24 through 30, 1988, as “Lyme Disease 
Awareness Week.” 


ADJOURNMENT 


Mr. DORNAN of California. Mr. 
Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o’clock and 15 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, July 28, 1988, at 10 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


4088. Under clause 2 of rule XXIV, a 
letter from the Secretary of Health and 
Human Services, transmitting a report on 
the fiscal year 1986 Low Income Home 
Energy Assistance Program, pursuant to 42 
U.S.C. 8629(b), was taken from the Speak- 
er's table; referred jointly, to the Commit- 
tees on Education and Labor and Energy 
and Commerce. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. ROSTENKOWSKI: Committee on 
Ways and Means. H.R. 4845. A bill to make 
technical corrections in pension-related pro- 
visions in the Internal Revenue Code of 
1986 and the Employee Retirement Income 
Security Act of 1974; with an amendment 
ene 100-801, Pt. 1). Ordered to be print- 


Mr. BROOKS: Committee on Govern- 
ment Operations. H.R. 4699. A bill to amend 
title 5, United States Code, to ensure priva- 
cy, integrity, and verification of data dis- 
closed for computer matching, to establish 
Data Integrity Boards within Federal agen- 
cies, and for other purposes. (Rept. 100- 
802). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DERRICK: Committee on Rules. 
House Resolution 502. A resolution provid- 
ing for a motion *o take the bill (H.R. 1414) 
to amend the P ice-Anderson provisions of 
the Atomic Ep rgy Act of 1954 to extend 
and improve t} e procedures for liability and 
indemnificatic a for nuclear incidents, from 
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the Speaker’s table and to disagree with 
Senate amendments numbered 1 through 15 
and concur in Senate amendment number 
16 with an amendment (Rept. 100-803). Re- 
ferred to the House Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 503. A resolution provid- 
ing for the consideration of H.R. 4200, a bill 
to authorize appropriations for fiscal year 
1989 for certain maritime programs of the 
Department of Transportation and the Fed- 
eral Maritime Commission (Rept. 100-804). 
Referred to the House Calendar. 

Mr. DERRICK: Committee on Rules. 
House Resolution 504. A resolution provid- 
ing for the consideration of H.R. 5015, a bill 
to provide drought assistance to agricultural 
producers, and for other purposes (Rept. 
100-805). Referred to the House Calendar. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


H.R. 5012. Referred to the Committee on 
Appropriations for a period not to exceed 15 
legislative days, with instructions to report 
back to the House as provided in section 
401(b) of Public Law 93-344. 

Mr. DE La Garza: Committee on Agricul- 
ture. H.R. 5015. A bill to provide drought as- 
sistance to agricultural producers, and for 
other purposes; with an amendment, re- 
ferred to the Committee on Appropriations 
for a period not to exceed 15 legislative 
days, with instructions to report back to the 
House as provided in section 401(b) of 
Public Law 93-344 (Rept. 100-800, Pt. 1). Or- 
dered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. BARTLETT: 

H.R. 5097. A bill to amend title VII of the 
Civil Rights Act of 1964 to prohibit discrimi- 
nation based on race, color, religion, sex, 
handicap, national origin, or age in employ- 
ment in the legislative branch of the Feder- 
al Government; jointly, to the Committees 
on Education and Labor and House Admin- 
istration. 

By Mr. DORGAN of North Dakota: 

H.R. 5098. A bill to amend the authority 
of the Corps of Engineers with respect to 
bank stabilization and shoreline erosion 
along the Missouri River; to the Committee 
on Public Works and Transportation. 

By Mr. FLORIO (for himself and Mr. 
BARTLETT): 

H.R. 5099. A bill to amend the Employee 
Polygraph Protection Act of 1988 to provide 
coverage under the act with respect to em- 
ployees of units of the legislative branch of 
the Federal Government; jointly, to the 
Committees on Education and Labor and 
House Administration. 

By Mr. MOODY: 

H.R. 5100. A bill to amend the Internal 
Revenue Code of 1986 to provide for 10-year 
basis recovery in the case of annuities under 
governmental plans; to the Committee on 
Ways and Means. 

By Mr. PEASE: 

H.R. 5101. A bill to authorize and encour- 

age Federal agencies to use mediation, con- 
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ciliation, arbitration, and other techniques 
for the prompt and informal resolution of 
disputes, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. KEMP (for himself, Mrs. 
Byron, Mr. BOULTER, Mr. DORNAN of 
California, Mr. GINGRICH,Mr. HALL 
of Texas, Mr. Livincston, Mr. 
Donatp E. LUKENS, Mr. McEWEN, 
Mr. Mack. Mr. ROBINSON, and Mr. 
TAvzIn): 

H.J. Res. 625. Joint resolution entitled: 
“Nicaragua Freedom Act of 1988”; jointly, 
to the Committees on Foreign Affairs, Ap- 
propriations, Armed Services, and the Per- 
manent Select Committee on Intelligence. 

By Mr. STRATTON: 

H.J. Res. 626. Joint resolution designating 
September 13, 1989, as “Uncle Sam Day”; to 
the Committee on Post Office and Civil 
Service. 

By Miss SCHNEIDER (for herself, 
Mr. Brown of California, Mr. CONTE, 
Mr. RANGEL, Mr. RICHARDSON, Mr. 
JEFFORDS, Mr. Towns, Mr. Faunt- 
ROY, Mr. Downey of New York, Mr. 
ATKINS, Mr. Bates, Mr. Owens of 
New York, Mr. Berman, Mr. Con- 
YERS, and Mr. Hayes of Illinois): 

H. Con. Res, 341. Concurrent resolution in 
support of access to sustainable means of 
transportation in developing countries to 
help meet basic human needs, protect the 
global environment, and provide affordable, 
low-cost mobility; jointly, to the Committee 
on Foreign Affairs and Banking, Finance 
and Urban Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, 

456. The SPEAKER presented a memorial 
of the 19th Legislature of Guam, relative to 
an investigation by the Federal Trade Com- 
mission of the Guam Rate Agreement; 
which was referred jointly, to the Commit- 
tees on Energy and Commerce and Mer- 
chant Marine and Fisheries. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 81: Mr. Lewis of Florida. 

H.R. 639: Mr. RAHALL. 

H.R. 772: Mr. Owens of New York. 

H.R. 1144: Mr. BRYANT. 

H.R. 1638: Mr. PANETTA, Mr. BROWN of 
California, and Mr. DELLUMS. 

H.R. 1721: Mr. SCHAEFER. 

H.R. 1933: Mr. HOLLOWAY. 

H.R. 1938: Mr. MOAEKLEY. 

H.R. 2537: Ms. KAPTUR. 

ELR. 2647: Mr. Lowry of Washington. 

H.R. 2697: Mr. DERRICK. 

H.R. 2854: Mr. FAWELL. 

H.R. 3314: Ms. SLAUGHTER of New York 
and Mr. NAGLE. 

H.R. 3392: Mr. Downy of Mississippi and 
Mr. PURSELL. 

H.R. 3486: Mr. WISE. 

H.R. 3521: Mr. PRANK. 

H.R. 3565: Mr. Davis of Illinois. 

H.R. 3612: Mr. McEwen, Mr. Evans, Mr. 
Towns, Mr. DE LA Garza, and Mr. Davis of 
Illinois. 

H.R. 3663: Mr. TRAFICANT. 

H.R. 3719: Mr. Asrın, Mr. Tavuzin, Mr. 
Baker, Mr. WYLIE, Mr. NAGLE, Mr. Hutto, 
Mr. BUECHNER, and Mr. INHOFE. 
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H.R. 3783: Mr. SLATTERY and Mr. RICHARD- 
SON, 

H.R. 3805: Mr. Hayes of Illinois, Mr. Mon- 
RISON of Connecticut, and Mr. ATKINS. 

H.R. 3891: Mr. Owens of Utah. 

H.R. 3944; Mr. Denny SMITH. 

H.R. 3978: Mr. DE Luco, Mr. Lewis of 
Georgia, and Mr. WHEAT. 

H.R. 3988: Mr. MARTINEZ. 

H.R. 4012: Mr. Berman, Mr. GILMAN and 
Mr. SwIFT. 

H.R. 4111: Mr. WALGREN, Mr. LIPINSKI, 
Ms. Snowe, Mr. Bates, Ms. KAPTUR, 5 
CLARKE, Mr. Rowand of Connecticut, Mr. 


H.R. 4127: Mr. Oxtey, Mr. HUNTER, Mr. 
DELLUMS, Mr. Dwyer of New Jersey, Mr. 
FAWELL, Mr. Bracer, Mr. Spence, Mr. GUN- 
DERSON, and Mr. OBEY. 

H.R. 4226: Mr. THOMAS A. LUKEN, Mr. 
Fazio, Mr. TRAFICANT, and Mr. RICHARDSON. 

H.R. 4277: Mr. DURBIN. 

H.R. 4352: Mr. Moopy. 

H.R. 4391: Mr. RoE, Mr. ATKINS, Ms. 
KAPTUR, Mr. KENNEDY, Mr. STALLINGS, Mr. 
Manton, and Mr. RANGEL. 

H.R. 4398: Mr. LELAND and Ms. PELOSI. 

H.R. 4444: Mr. ATKINS. 

H.R. 4450: Mr. Lowry of Washington. 

H.R. 4479: Mr. Downey of New York and 
Mr. MRAZEK. 

H.R. 4552: Mr. Garcia and Mr. MARTINEZ. 

H.R. 4678: Mr. Srupps and Mr. MARTINEZ. 

H.R. 4695: Mr. Vento, Mr. SHaw, Mr. 
MATSUI, Mr. HocHBRUECKNER, and Mr. WIL- 
LIAMS. 

H.R. 4703: Mr. Brown of California, Mr. 
CHAPMAN, Mr. Faunrroy, Mr. Fuster, Mr. 
Levine of California, Ms. PELOSI, Mr, SIKOR- 
sKI, Mr. Srupps, Mr. ATKINS, and Mr. 
Snaxs. 

H.R. 4717: Mr. DIOGUARDI. 

H.R. 4720: Mr. Espey, Mr. Fauntroy, Mr. 
Lewis of Georgia, Mr. Rog, Mr. BUSTA- 
MANTE, Mrs. BENTLEY, and Mr. KOLTER. 

H.R. 4785: Mr. Stump. 

H.R. 4831: Mrs. BENTLEY and Mr. ARMEY. 

H.R. 4896: Mr. Bontor, Mr. Carr, Mr. 
Davis of Michigan, Mr. Levin of Michigan, 
Mr. DonaLp E. LUKENS, and Mr. WoLPE. 

H.R. 4902: Mr. PEPPER, Mr. TORRICELLI, 
Mr, STOKES, Ms. OaKar, and Ms. PELOSI. 

H.R, 4921: Mr. HAWKINS. 

H.R. 4967: Mr. BEVIIL and Mr. NICHOLS. 

H.R. 5010: Mr. CHENEY. 

H.R. 5076: Mr. KOLTER. 

H.R. 5077: Mr. KOLTER. 

H.J. Res. 1: Mr. COUGHLIN, Mr. FORD of 
Tennessee, Mr. GILMAN, Mr. RICHARDSON, 
Mrs. ROUKEMA, Mr. Snaxs, and Mr. SKAGGS. 

H.J. Res. 138: Mr. Hayes of Louisiana, Mr. 
Tavuzin, Mr. Nichols, Mr. Spratt, Mr. ROB- 
ERTS, Mr. PACKARD, Mr. ANDERSON, Mr. 
Parris, Mr. BLILEY, Mr. BILIRAKIS, Mr. 
McCrery, Mr. WEBER, Mr. Akaka, Mr. 
TAUKE, Ms. SLAUGHTER of New York, Mr. 
COLEMAN of Texas, Mr. Burton of Indiana, 
Mr. STALLINGS, Mr. BATES, Mr. KANJORSEI, 
Mr. Hatt of Ohio, Mr. GaLLEGLY, and Mr. 
THOMAS A. LUKEN. 

H.J. Res. 140: Mr. Sawyer, Mr. McDape, 
Mr. GEJDENSON, Mrs. Bocds, Mr. STALLINGS, 
Mr. Sxaccs, Mr. MILLER of California, Mr. 
CAMPBELL, and Mr. Dorcan of North 
Dakota. 

H.J. Res. 152: Mr. Derrick, Mr. HOYER, 
Mr. BUECHNER, Mr. Coyne, Mr. Dursin, and 
Mr. FOGLIETTA. 

H.J. Res. 330: Mr. Bosco, Mr. FRANK, Mr. 
CLARKE, Mr. WortLEy, Mr. Braz, Mr. 
MARTIN of New York, Mr. Synar, Mr. HAM- 
ILTON, Mr. Bonker, Mr. KLECZKA, Mr. 
Manton, Mr. BOEHLERT, and Mr. SCHAEFER. 
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H.J. Res. 360: Mr. PORTER, Mr. YATES, Mr. 
McC.toskey, and Mr. HYDE. 

H.J. Res. 463: Mr. ANDERSON, Mr. Hutto, 
Mr. NatcHer, Mr. MONTGOMERY, Mr. MOOR- 
HEAD, Mr. BRENNAN, Mr. McMILLEN of Mary- 
land, Mr. FLAKE, Mr. Conyers, Mr. DARDEN, 
Mr. Sago, Mr. McEwen, Mr. HERTEL, Mr. 
MARTINEZ, and Mr. MINETA. 

H.J. Res. 477: Mr. Russo, Mr. TAUKE, Mr. 
Lantos, Mr. ViscLoskKy, Mr. Younc of Flori- 
da, Mr. SOLOMON, Mr. MARTIN of New York, 
Mr. KosTMAYER, Mr. BONKER, Mr. BLILEY, 
Mr. Yarron, Mr. Brooks, Mr. LIPINSKI, Mr. 
LUJAN, Mrs. BENTLEY, Mr. DeFazio, and Mr. 
CAMPBELL. 

H.J. Res. 490: Mrs. Boxer, Mr. Dicks, Mr. 
DYMALLY, and Mr. ScHEUER. 

H.J. Res. 501: Mr. Akaka, Mr. ROBERTS, 
Mrs. ROUKEMA, Mr. WORTLEY, Mr. SYNAR, 
Mr. McDaps, Mr. Matsui, Mr. RICHARDSON, 
Mr. ANDERSON, Mr. ARCHER, Mr. BEVILL, Mr. 
Baz, Mr. BLILEY, Mr. Bruce, Mr. Burton of 
Indiana, Mr. Coteman of Texas, Mrs. 
Byron, Mr. Conte, Mr. DARDEN, Mr. DAUB, 
Mr. CLEMENT, Mr. DELLUMS, Mr. Dicks, Mr. 
Gray of Illinois, Mr. Jones of North Caroli- 
na, Mr. LELAND, Mr. Lewis of Georgia, Mr. 
Lewis of Florida, Mr. McCottum, and Mr. 
BRYANT. 

HJ. Res. 516: Mr. HAMILTON, Mr. BLILEY, 
Mr. Rowtanp of Georgia, Mr. FAWELL, Mr. 
Sraccers, Mr. FAUNTROY, Mr. RAVENEL, Mr. 
NELSON of Florida, Mr. Lent, Mr. DENNY 
Sirs, Mr. Dicks, Mr. Mrneta, Mr. BEvILL, 
Mr. BARNARD, Mr. Coats, Mr. Wolr, Mr. 
InnHOFE, Mr. Ray, and Mrs. LLOYD. 

H.J. Res. 540: Mr. SABO, Mr. PURSELL, Mr. 
Stump, and Mr. Jones of North Carolina. 

H.J. Res. 543: Mr. ROBERT F. SMITH, Mr. 
Harris, Mr. BRENNAN, Mr. SMITH of Texas, 
Mr. TORRICELLI, Mr, Derrick, Mr. FOGLI- 
ETTA, Mr. PEPPER, Mr. „ Mr. NIEL- 
son of Utah, Mr. BLILEY, Mr. GALLEGLY, and 
Mr. DARDEN. 

H.J. Res. 570: Mr. HATCHER, Mr, HUGHES, 
Mr. Prost, Mr. SMITH of Florida, Mr. Davis 
of Illinois, Mr. MCGRATH, Mr. LIPINSKI, Mr. 
Kasten, Mr. GuNDERSON, Mr. Borski, Mr. 
BALLENGER, Mr. KENNEDY, Mr. GREEN, Mr. 
FOGLIETTA, and Mr. Bosco. 

H.J. Res. 571: Mr. Owens of New York, 
Mr. Bates, Mr. DE LA GARZA, Mr. MORRISON 
of Connecticut, Mr. LUNGREN, Mr. WEISS, 
Mr. COELHO, and Mrs. MORELLA. 

H.J. Res. 580: Mr. Spence, Mr. HANSEN, 
Mr. Hype, Mr. GILMAN, Mr. JEFFORDS, Mr. 
Daus, Mr. Emerson, Mr. Henry, Mr. Kemp, 
Mr. LaGomarstno, Mr. DroGuarpi, Mr. 
Gray of Pennsylvania, Mr. Murpuy, Mr. 
Moaktey, Mr. Fotey, Mr. FLIPPO, Mr. 
Sunra, Mr. STRATTON, Mr. Tatton, Mr. FoG- 
LIETTA, Mr. Fauntroy, Mr. Owens of New 
York, Mr. DyMALLy, Mrs. LLOYD, Mr. TRAX- 
LER, Mr. WALGREN, Mr. DE LA GARZA, Mr. 
Yatron, Mr. ATKINS, and Mr. HAMMER- 
SCHMIDT. 

H.J. Res. 595: Mr. FAwWELL, Mr. MCEWEN, 
Mr. Daus, Mr. Brown of California, Mr. 
FUSTER, Mr. Tauzin, Mr. DWYER of New 


Jersey, Mr. Espy, Mr. LAGOMARSINO, Mr. 
Wypen, Mr. Boranp, Mr. Drxon, Mr. 
Rocers, Mr. Horton, Ms. Kaptur, Mr. 


HATCHER, Mr. Rox, Mr. Fazio, Mr. DEFAZIO, 
Mr. Bracci, Mr. HoLttoway, Mr. BEVILL, Ms. 
PELOSI, Mr. RAHALL, Mr. LIPINSKI, Mr. AN- 
DERSON, Mr. MANTON, Mr. VALENTINE, Mr. 
ScHEVER, Mrs. BENTLEY, Mr. EDWARDS of 
Oklahoma, Mr. HALL of Ohio, Mr. HUGHES, 
Mr. LANCASTER, Mr. WEISS, Mr. JENKINS, Mr. 
Levin of Michigan, Mr. RANGEL, Mr. 
MRAZEK, Mr. LUNGREN, Mr. Owens of New 
York, Mr. Gunperson, Mr. FLORIO, Mr. 
Spence, Mr. WELDON, Mr. TALLon, Mr. TRAX- 
LER, Mr. VENTO, Mr. GoopLINGc, Mr. WAL- 
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GREN, Mr. WItson, Mr. WAXMAN, Mr. 
Sawyer, Mr. WoLPE, Mr. Shaw. Mr. SKEL- 
TON, Mr. SMITH of Iowa, Mr. Spratt, Mr. 
YATES, Ms. Oakar, Mr. RAVENEL, Mr. 
CoELHO, Mrs. VucANOVICH, Mr. WATKINS, 
Mr. PASHAYAN, Mr. FOGLIETTA, Mr. MCDADE, 
Mrs. MORELLA, Mr. SYNAR, and Mr. HAMMER- 
SCHMIDT. 

H.J. Res. 596: Mr. Netson of Florida, Mr. 
ScHEvVER, Mr. WALGREN, Mr. TavuKeE, Mr. 
MINETA, Mr. Moorweap, and Mr. McCo.ium. 

H.J. Res. 599: Mrs. BENTLEY, Mr. Lancas- 
TER, Mr. Levin of Michigan, and Mr. 
MINETA. 

H.J. Res. 603: Mr. FLORIO, Mr. DWYER of 
New Jersey, Mr. WHITTAKER, Mr. Wo tr, Mr. 
GILMAN, Ms. PELOSI, Mr. VANDER JAGT, Mr. 
SKEEN, Mr. McCiosxey, Mr. RANGEL, Mrs. 
PATTERSON, Mr. Fauntroy, Mr. Owens of 
New York, Mr. Dorcan of North Dakota, 
Mr. CAMPBELL, Mr. Towns, Mr. Hutto, Mr. 
Espy, Mr. Nretson of Utah, Mr. Burton of 
Indiana, and Mr. BAKER. 

H.J. Res. 609: Mr. ANDREWS, Mr. BILIRAK- 
Is, Mr. Borski, Mr. Brown of California, 
Mr. Brown of Colorado, Mrs. COLLINS, Mr. 
Courter, Mr. Gatto, Mr. Grant, Mr. 
KOLTER, Mr. McGratH, Mr. Manton, Mr. 
Owens of New York, Mr. SABO, Mr. SCHAE- 
FER, Miss SCHNEIDER, Mr. Sisisky, Mr. 
TRAFICANT, Mr. WILLIAMS, Mr. WoRTLEY, Mr. 
Yatron, Mr. Burton of Indiana, Mr. GING- 
RICH, Mr. Roprno, Mr. Smiru of Texas, Mr. 
MOLINARI, Mr. VOLKMER, and Mr. HUNTER. 

H. Con. Res. 15: Mr. Lotr and Mr. MILLER 
of Washington. 

H. Con. Res. 28: Mr. SMITH of Texas. 

H. Con. Res. 258: Mr. Mica. 

H. Con. Res. 295: Mr. NELSON of Florida, 
Mr. Brown of California, Mr. Torres Mr. 
CHAPPELL, Mr. GRANT, Mr. PEPPER, Mr. Mica, 
Mr. Ross, Mr. HALL of Texas, Mr. BARNARD, 
Mr. Konnyu, and Mr. Lewis of Florida. 

H. Con. Res. 320: Mr. ACKERMAN. 

H. Con. Res. 330: Mr. Packarp and Mr. 
KONNYU. 

H. Res. 445: Mr. BERMAN, Mr. COLEMAN of 
Texas, Mr. CROCKETT, Mr. DE LUGO, Mr. ENG- 
LISH, Mr. Fascett, Mr. FOGLIETTA, Mr. 
Jacogss, Mr. Penny, Mr. Srupps, and Mr. 
Owens of New York. 

H. Res. 483: Mr. Spratt, Mr. Murpny, Mr. 
Berman, Mr. Bracci, Mr. Horton, Mr. 
McCLoskey, Mr. Durstrn, Mr. Owens of New 
York, Mr. LIPINSKI, Mr. Drxon, Mr. CROCK- 
ETT, Mr. Lewis of Georgia, Mr. Lacomar- 
sino, Mr. Rosinson, Mr. Hayes of Illinois, 
Mr. Jontz, Mr. Stokes, Mr. Wise, Mrs. COL- 
Lins, Mr. Dowpy of Mississippi, Mr. KOLTER, 
Mr. Worttey, Mr. Lantos, Mrs. Boxer, Mr. 
ANDERSON, Mr. PERKINS, Mr. KILDEE, Mr. 
SoLARZZ, Mr. DELLUMS, Mr. Conyers, Mr. 
Fauntroy, Mr. APPLEGATE, Mr. FUSTER, Mr. 
Mrneta, Mr. Roe, Mr. FLAKE, Mr. Bates, Mr. 
Mrume, Mr. Carper, Mr. Espy, Mr. BEVILL, 
Mr. Garcia, Mr. Fotey, Mr. Ford of Tennes- 
see, Mr. Gray of Illinois, Mr. NEAL, Mr. 
FLORIO, Mr. DERRICK, Mr. LELAND, Mr. GRAY 
of Pennsylvania, Mr. Hayes of Louisiana, 
Mr. CLAY, Mr. WELDON, Mr. Fazio, Mr. 
RANGEL, Mr. ENGLISH, Mr. MOAKLEY, Mr. DE 
LA Garza, Mr. Towns, Mr. Courter, Mr. 
WHEAT, and Mr. INHOFE. 

H. Res. 487: Mr. Horton, Mr. FRANK, Mr. 
Dornan of California, Mr. BALLENGER, Mr. 
Henry, Mr. Row ann of Connecticut, Mr. 
SKEEN, Mr. Upton, Mr. Lorr, Mr. SUND- 
QUIST, Mr. BUSTAMANTE, Mr. NIELSON of 
Utah, Mr. Epwarps of Oklahoma, and Mr. 
RoE. 
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AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 5015 


By Mr. Espy: 
—Section 605 (a) shall be amended by: 

Inserting the following paragraph as para- 
graph (2) and redesignating paragraph (2) 
as paragraph (3), The newly inserted para- 
graph (2) shall read as follows: 

(2) In the case of a fish used for food pro- 
ducer that does not produce feed on the 
farm, or (in the case of a producer that pro- 
duces feed on such producer’s farm but nor- 
mally not in amounts sufficient to feed all 
the producer’s fish used for food) with re- 
spect to the portion of such producer's fish 
used for food not normally fed with feed 
produced on the farm, such producer shall 
be eligible for (A) assistance under Section 
606, and (B) such other assistance under 
Section 606 as the Secretary, in the Secre- 
tary’s discretion, determines necessary to al- 
leviate a crisis caused by the livestock emer- 
gency. 

By Mr. ScHUETTE: 
—Page 34, at the end of Section 206 insert 
the following new sections and redesignate 
subsequent sections: 
SEC. 207. ACTUARIAL DATA, COMMUNICATIONS AND EDU- 
CATION. 

Section 508 of the Federal Crop Insurance 
Act, (7 U.S.C. 1509) is amended by adding 
the following new subsections: 

“(j) To accumulate sufficient actuarial 
data and thereafter it shall provide crop in- 
surance that meets the differentiating 
needs of dry edible beans, by type, com- 
mencing with the 1989 crop year. 

K) As well as directed, to improve 

(1) the dissemination of information to 
producers on the availability of crop insur- 
ance, utilizing existing United States De- 
partment of Agriculture education facilities 
and producer financial and crop program 
support personnel; 
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(2) the training requirements of crop in- 
surance agents who sell and service crop in- 
surance coverage; 


(3) the incentives to increase the sales of 


“crop insurance through such delivery sys- 


tems as are being utilized in accordance 
with sections 507(c) and 508(e); 


(4) the crop insurance agency referral 
system to producers seeking information or 
insurance coverage; 

(5) the cooperation between federal and 
state agencies relating to the crop insurance 
program; and 

(6) the utilization of financial and educa- 
tional computer programs available in feder- 
al and State agencies to foster the use of 
crop insurance as a uniform input of costs 
of production of agricultural commodities 
for purposes of disaster risk management.” 


SEC, 208, RESEARCH. 


The Comptroller General of the United 
States shall conduct a study, in consultation 
with the Manager of the Federal Crop In- 
surance Corporation, that provides an anal- 
ysis, with accompanying recommendations, 
concerning— 

(a) how the Federal Crop Insurance Cor- 
poration can effectively expand crop insur- 
ance sales to producers, especially family 
farmers and the more efficient producers of 
agricultural commodities insured by the 
Corporation; 


(b) the extent to which yield trends from 
crop reporting districts, counties and the 
state, regional geographic yields, and other 
factors might be used to increase the reli- 
ability of existing factors to determine pro- 
ducers’ transitional yields and to promote 
the participation of more efficient produc- 
ers; 

(c) What effects the requirements of the 
provisions governing Highly Erodible Land 
Conservation and Wetland Conservation as 
authorized by Title XII of the Food Securi- 
ty Act of 1985 may have on the sale of crop 
insurance in future years; 
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(d) whether the Federal Crop Insurance 
Corporation should be given the authority 
to waive denial of crop insurance availabil- 
ity to producers who have been denied such 
availability as the result of violations of the 
terms and conditions of conservation pro- 
grams that are conducted by the United 
States Department of Agriculture under the 
authority of Title XII of the Food Security 
Act of 1985; and 

(e) how best, and at what time intervals, if 
at all, to shift risk bearing cost of federal 
crop insurance programs to the private 
sector. 

—Page 52, after line 22, insert the following 

new section: 

SEC. 314. LOAN GUARANTEES FOR FAILED OR- 
CHARDS OR PERENNIAL CROPS. 

(a) LOAN GUARANTEES.—The Secretary of 
Agriculture shall make guarantees during 
fiscal years 1988 and 1989 for emergency 
guaranteed loans under subtitle C of the 
Consolidated Farm and Rural Development 
Act to producers of nonprogram crops, as 
defined in Section 209(d) of this Act, subject 
to prior appropriation as provided in section 
402(a) of the Congressional Budget Act of 
1974, where greater than 35 percent of such 
producers’ total crop of perennial trees or 
plants have died (less normal mortality) or 
otherwise have been made unproductive pri- 
marily because of the 1988 drought or relat- 
ed conditions. Such loan guarantees shall be 
for the purpose of obtaining loans to pay up 
to 65 percent of the cost of reestablishing 
such of perennial trees or plants that have 
died primarily because of the drought or re- 
lated condition. 

(b) DEFINITIONS.—As used in this section, 
the term “perennial” means trees or plants 
whose normal life-cycle or production cycle 
exceeds one year. 

(c) Limrrations.—Loan guarantees made 
under this section shall be limited to a max- 
imum sum not to exceed $100,000 for each 
individual producer qualifying for assist- 
ance. 


duly 27, 1988 
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VOICE OF DEMOCRACY 
CONTEST WINNER 


HON. DICK CHENEY 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. CHENEY. Mr. Speaker, each year the 
Veterans of Foreign Wars of the United States 
and its Ladies Auxiliary conduct the Voice of 
Democracy broadcast scriptwriting contest. | 
am proud today, to honor Wyoming's Voice of 
Democracy winner Karen Dombeck. Karen's 
thoughtful script entitled America's Liberty) 
Our Heritage” is a commentary on the unique 
nature of the freedoms that we enjoy in this 
country, how we attained these freedoms and 
our responsibilities with regard to protecting 
them for ourselves and future Americans. 

am very proud to present Karen’s winning 
essay. 

AMERICA'S LIBERTY—OUR HERITAGE 


It is my heritage. It is something that has 
been in my family for generations. It is a 
very precious gift. I will work hard to pre- 
serve it so that it will be a part of the next 
generation’s heritage. My family is America, 
and the gift I speak of is liberty. 

You cannot see liberty, You'll never hold 
it in your hands, but everyday as an Ameri- 
can citizen you will experience its benefits. 

More than two hundred years ago, a group 
of courageous people fought to win their in- 
dependence from a king. We read about 
them in history books, and some we even 
know by name. We will never really know 
these people, and they could not have possi- 
bly imagined the millions of Americans that 
followed them, yet they are an important 
part of our lives and our heritage. They se- 
cured for us the blessings of liberty. These 
blessings are documented in the Declaration 
of Independence and the Constitution. In 
the United States we have freedom of 
speech and freedom of the press. The gov- 
ernment makes no restrictions on our opin- 
ions and gives us the right to voice these 
opinions and make them known to others 
through the media. We have the right to 
choose our government officials. We select 
the leadership of our country by voting in 
elections. These people we elect make and 
enforce our laws. We are given the right to 
pursue our own personal happiness. With- 
out restricting the freedom of others and 
staying within the limits of-the law, we are 
free to become the best that we can be. No 
matter what your sex, religion, or ethnic 
background, America offers equal opportu- 
nity. All citizens are guaranteed the same 
rights. If you feel that your rights are being 
infringed upon, you have the right to bring 
your case to a court. When involved in a 
criminal case, an American will not be asked 
to be a witness against himself and will not 
be deprived of his rights without due proc- 
ess of law. The rights explained are just a 
few of the many we have as American citi- 
zens. Our government rests upon the recog- 
nition of the rights of the people. 


Today's America emerged from the chal- 
lenges of yesterday. Our country is rich in 
tradition. We are tempered by war, disci- 
plined by peace, and proud of our ancient 
heritage. 

The citizens of America are the builders of 
the future and the caretakers of the past. 
We are responsible for protecting and de- 
fending our precious liberty. We must also 
prepare America for the challenges it will 
face in its third century. 

We should be grateful for our rights and 
not forget that there is another side to lib- 
erty. Liberty not only means freedom but 
also responsibility. Liberty's flame will blaze 
only so long as our people work to preserve 
and defend our freedoms. This country’s 
strength is the sum of the strengths of each 
American. A special spirit has kept our 
nation strong and the fires of freedom burn- 
ing brightly. Let this enthusiasm continue 
from the Atlantic to the Pacific, from now 
until the end of time. Let the world know 
that we will pay any price, bear any strain, 
meet any challenge, and oppose any foe to 
ensure the survival and success of liberty. 


ENERGY AND ANWR 
HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. YOUNG of Alaska. Mr. Speaker, many 
of our colleagues are aware of our energy de- 
pendence upon other nations, and the fact 
that the picture is not looking any brighter for 
the foreseeable future. Nevertheless, legisla- 
tion before the Congress to open to environ- 
mentally sound oil and gas leasing the coastal 
plain of the Arctic National Wildlife Refuge in 
my district—the State of Alaska—is the bright 
spot in terms of responding to this growing 
international threat. Today | submit for the 
RECORD an article from Deseret News, Utah, 
which underscores the need for prompt action 
by the Congress on this subject. Because of 
the vast support nationwide for this legislation, 
| will do this daily. 

The article follows: 

{From the Deseret News (Utah), Apr. 22, 

19871 
More OIL—AND CARIBOU, Too 

Congress had better brace itself for a 
tough fight over the future of the Arctic 
National Wildlife Refuge in Alaska. 

The fight will be tough because it’s so im- 
portant. The outcome can help determine 
whether America continues to become more 
and more dependent on foreigners for oil 
and natural gas—or gets serious about be- 
coming more self-reliant. 

This week Interior Secretary Donald 
Hodel issued a long-awaited recommenda- 
tion on the refuge, calling for Congress to 
approve oil and gas leasing in the region's 
coastal plain. 

The decision makes sense even though it 
has angered environmentalists understand- 
ably concerned about maintaining the pris- 


tine beauty of this choice area. The trouble 
with this opposition is that it seems to be 
based on some incredibly short memories. 

After the discovery in Alaska’s Prudhoe 
Bay of the largest oil field ever found in the 
U.S., environmentalists insisted that devel- 
opment of the field and construction of the 
Trans-Alaska Pipeline would damage the 
area’s plants and wildlife, especially its cari- 
bou herds. 

Yet, nearly two decades after these 
projects went ahead anyway, what has hap- 
pened? The Central Arctic caribou herd, 
which numbered 3,000 in 1968, now numbers 
13,000. Many of the animals placidly mi- 
grate under the pipeline. 

This episode is worth recalling now be- 
cause environmentalists again are warning 
that oil and gas development would serious- 
ly damage the caribou and other wildlife in 
the Arctic National Wildlife Refuge. What 
happened in Prudhoe Bay is also worth re- 
calling in light of Hodel’s report this week 
that nearly as much oil could be recovered 
from the new coastal plain field as from 
Prudhoe Bay. 

Keep in mind, too, that if new fields aren't 
developed and present trends continue, the 
U.S. will be importing 50% of its oil by the 
early 1990’s. As it is now, imports already 
account for 38% of the petroleum Ameri- 
cans use. The figure was only 33% in 1973 
when OPEC figured the U.S. was so vulner- 
able it could get away with imposing its oil 
embargo, 

As Congress considers the future of the 
coastal plain of the Arctic National Wildlife 
Refuge, it should pay particularly close at- 
tention to Secretary Hodel's observation: 

“Our nation has proved that we need not 
choose between exploring for and develop- 
ing the energy necessary for survival and 
growth on one hand, and protecting the en- 
vironment on the other. We can have both.“ 

Indeed, we can. 


A TRIBUTE TO BLUE STAR 
MOTHERS OF AMERICA 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. TRAFICANT. Mr. Speaker, today | rise 
in order to pay tribute to the Blue Star Moth- 
ers of America, Inc. It truly humbles me to 
note that a resident of my 17th Congressional 
District, Mrs. Eva Morrison of Warren, OH, 
serves as national president of the Blue Star 
Mothers of America. Also, it should be noted 
that their national convention will be held in 
Canton, OH, this fall. 

The Blue Star Mothers of America was 
formed as a patriotic service organization on 
February 2, 1942, and the Ohio department 
was founded in May 1942. The Blue Star 
Mothers were incorporated by an act of Con- 
gress which was signed into law by President 
Dwight Eisenhower on June 14, 1960. The 
Blue Star Mothers give countless hours to 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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aiding the sick veterans in Veterans’ Adminis- 
tration hospitals throughout the United States, 
and it truly warms my heart to know that this 
organization insures that our veterans are not 
forgotten after having risked their lives for all 
of us. 

The Blue Star Mothers is open to any 
mother who has a son or daughter who 
served or is now serving in the U.S. Armed 
Forces. | want to tip my hat in salute to the 
Blue Star Mothers for their outstanding patriot- 
ic devotion and service to humanity. Thus, it is 
with thanks and special pleasure | join with 
the people of the 17th Congressional District 
in paying tribute to the love of country and ex- 
cellent work of the Blue Star Mothers of 
America, Inc. 


SOUTH DAKOTA VOICE OF 
DEMOCRACY WINNER 


HON. TIM JOHNSON 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. JOHNSON of South Dakota. Mr. Speak- 
er, Cindy K. Mathieu of Crooks, SD, was re- 
cently selected as a State winner in the Voice 
of Democracy broadcast scriptwriting contest 
conducted each year by the Veterans of For- 
eign Wars of the United States and its Ladies 
Auxiliary. This program began 41 years ago 
and has grown to include over one-quarter 
million students from over 6,000 schools 
across the Nation. The contest theme this 
year was “America’s Liberty—Our Heritage.” 
Mr. Speaker, | ask that Cindy’s winning script 
be reprinted in the CONGRESSIONAL RECORD. 
Cindy deserves to be commended for her ex- 
ceptional efforts in writing this script and par- 
ticipating in this contest. Her insights and en- 
thusiasm will serve as a model to others her 
age. 

America’s LIBERTY—OvuR HERITAGE 


The new parents gaze proudly at their 
baby. Then, they gently reach over and 
place a small gift in the baby’s tiny hand. 
The gift had been given to them by their 
parents, and they are now continuing the 
family tradition. The tiny baby will use the 
gift throughout life, and will give the gift to 
his children, but he will probably never real- 
ize its importance and its rarity. The gift is 
freedom, the parents are America, and we 
are that baby who received the gift only be- 
cause of the unique privilege of being born 
in this country. 

The gift began as only an idea. Extraordi- 
nary men like George Washington, Benja- 
min Franklin, and Thomas Jefferson fore- 
saw a nation with freedoms like none other 
on the earth. When the gift became reality 
in 1776, years of planning had already gone 
into the notion that “all men are created 
equal” and that they are given by their Cre- 
ator the rights of “life, liberty, and the pur- 
suit of happiness”. 

But throughout the years this gift of lib- 
erty has often been taken for granted. Be- 
cause we inherited freedom by just being 
born in this country it is difficult for us to 
realize what life without liberty would be 
like. We don’t have to worship God in pri- 
vate like many Russian citizens and those 
behind the Iron Curtain. We don’t have to 
live everyday as second-class citizens like 
the Blacks in South Africa. And we don’t 
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have to go to bed every night with the 
sounds of grenades and machine guns, like 
the people in the Middle East. But we must 
also be dedicated to the freedoms that are 
not listed in the Constitution: the freedom 
to think, the freedom to ask why, the free- 
dom to choose, and the freedom to hope. 
These are the freedoms that we must also 
preserve. 

But how can we preserve this gift in order 
to give it to our children and to our chil- 
dren’s children? Voting, being informed, and 
supporting the government and its officials 
are the obvious answers to this question. 
But I think the best answer lies within our- 
selves, in dedicating ourselves to a genuine 
concern, respect, and commitment to 
anyone who is deprived of the liberties that 
we take for granted. A pastor from India 
who is presently serving in my community 
summed up our heritage and our responsi- 
bilities in this way: Lou are the greatest 
experiment in democracy the world has ever 
known. Never on such a vast scale, nor for 
so long a time has there been a government 
of the people, by the people, and for the 
people. It can survive only if there is a built 
in integrity in the people themselves. 

It is clear, then, that we have the power 
and the responsibility to decide how our 
country will preserve the freedoms that 
were made the basis of our government over 
200 years ago. The real enemy to our herit- 
age is not a foreign country. Instead, the 
real danger lies within the people them- 
selves in their apathy and indifference. So if 
I want to see this gift of freedom placed in 
future generations’ tiny hands, I know I 
must do what I can to insure life, liberty, 
and the pursuit of happiness for all”. 


NELSON MANDELA 
HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Ms. PELOSI. Mr. Speaker, July 18 was the 
70 birthday of Nelson Mandela—hero of the 
struggle against apartheid in South Africa. 
Over one-third of his life has been spent in 
Prison at the hands of the South African Gov- 
ernment. 

Even in prison, Mr. Mandela continues to 
raise the spirit of the oppressed majority who 
have struggled 40 years under the indignity of 
apartheid. He is joined by several thousand 
critics of the Government who are locked up 
in prisons or “banned” from society—merely 
for expressing their desire to be counted as 
human beings. Many of these prisoners are 
children. Many are tortured. 

Mr. Speaker, the United States must, once 
and for all, disassociate itself from the racist 
government of South Africa. America can no 
longer tolerate a government that imprisons 
dissenters and tortures children in the name 
of national security. 

Rather, let us put our moral and economic 
strength behind Nelson Mandela and the 
struggle for majority rule. Let us cut off trade 
with such a government and isolate it in the 
international community. Let us tone down the 
rhetoric and step up the pressure—to free 
Nelson Mandela and free South Africa. 

Nelson Mandela celebrates his birthday in 
the isolation of a prison cell. | hope that he 
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will celebrate his next birthday with his people 
in freedom. 


INDIANA WRESTLERS TRAVEL 
TO SOVIET UNION 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. HAMILTON. Mr. Speaker, today | would 
like to honor an outstanding group of high 
school athletes from the State of Indiana. 

After visiting Washington this week, 29 
wrestlers representing the State of Indiana will 
travel to the Soviet Union to visit the school of 
wrestling in Novosibrisk. Sanctioned by the In- 
diana State Wrestling Association, these stu- 
dents were chosen not only for their athletic 
ability, but for exemplifying outstanding citizen- 
ship and sportsmanship qualities as well. They 
will participate in three practice sessions and 
three competitions with Soviet wrestlers. Fol- 
lowing their trip to southwestern Siberia, the 
students will visit Moscow for 2 days. 

This athletic competition will promote more 
than just the spirit of sportsmanship between 
two teams. Through their communication and 
interaction, these students will help foster the 
spirit of friendship and understanding between 
our two countries. | would like you to join me 
in commending them for their fine efforts. 


DISTINGUISHED JUDGE RONALD 
KEBERLE TO RETIRE 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. OBEY. Mr. Speaker, all of us in public 
life have known individuals who have made 
lifelong contributions of public service in our 
own communities. One such person in my 
hometown is retiring after serving the public 
for more than three decades. 

Judge Ronald D. Keberle was born in Mil- 
waukee on September 2, 1927, the son of 
Frank and Gladys Keberle. He and his wife 
Shirley were married on August 28, 1948. 
They are the parents of three sons: David, 
Daniel, and Douglas. Ron served in the U.S. 
Navy in 1945 and 1946. 

He earned undergraduate and law degrees 
at the University of Wisconsin-Madison where 
he was executive editor of the Wisconsin Law 
Review and a member of the Order of the 
Coif. He began practicing law in Wausau in 
1951 and became assistant city attorney in 
1953. He was named Wausau's Outstanding 
Young Man in 1957 and Wisconsin’s Out- 
standing Young Man in 1958. 

| remember being a high school freshman 
when Ron Keberle was serving as Marathon 
County Republican Chairman. He became 
Marathon County District Attorney in 1955. He 
was succeeded in that office by my brother-in- 
law who is a Democrat but who, like myself, 
has a strong admiration for the quality of 
Ron's service. 
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Ron was elected Marathon County judge in 
1962 and circuit court judge for Marathon, Lin- 
coln, Oneida and Vilas Counties in 1970. 
When Wisconsin courts were reorganized in 
1978 he became Marathon County circuit 
judge and was appointed chief judge of the 
Ninth Judicial Circuit by Supreme Court Chief 
Justice Bruce Beilfuss that same year. 

During his 33 years of service as district at- 
torney and judge, Ron Keberle performed in a 
balanced and fair-minded way. He provided 
even-handed justice to everyone who came 
into his court and developed a good many 
friendships, with Republicans and Democrats 
alike, along the way. 

am pleased to call to the attention of the 
House of Representatives the retirement of 
someone who maintained high standards and 
performed with dedication throughout his 
public career. 


ANTHONY J. PRINCIPI 
HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. MONTGOMERY. Mr. Speaker, it has 
been my pleasure over the last 20 years to 
work with some truly knowledgeable and dedi- 
cated individuals in an effort to protect and 
improve veterans’ benefits. Tony Principi 
ranks high on this list. 

Since 1984, Tony has served as Republican 
chief counsel and staff director for the Senate 
Committee on Veterans’ Affairs, a position he 
is leaving for other career opportunities on the 
west coast. During this time, we on the House 
Veterans’ Affairs Committee have come to ap- 
preciate Tony’s high level of integrity, his 
openmindedness, and the spirit of cooperation 
and compromise he has sustained and 
strengthened between our two committees. 

A lot of people claim to know what veter- 
ans’ feel and need, but Tony really does 
know—he's a combat veteran. From the 
Naval Academy to a destroyer to Vietnam to 
training bases, he’s been there and he knows 
what it’s all about. 

Before taking over his duties with the Veter- 
ans’ Affairs Committee, Tony was the Associ- 
ate Deputy Administrator for Congressional 
and Public Affairs, as well as White House Li- 
aison, for the Veterans’ Administration. Previ- 
ously, he served as counsel to the former 
chairman of the Senate Armed Services Com- 
mittee, Senator John Tower. 

Tony graduated from the U.S. Naval Acade- 
my at Annapolis in 1967. He served as engi- 
neering officer aboard the destroyer U.S. S. 
Joseph P. Kennedy before becoming unit 
commander of a river patrol force at Tra Cu, 
Vietnam. As a result of this combat experi- 
ence in Vietnam, he received the Bronze Star 
with Combat “V”, the Vietnamese Cross of 
Gallantry, three Navy Commendation Medals 
with Combat "V", the Navy Combat Action 
Medal and several service and campaign 
medals. 

Tony received his law degree in 1975 from 
Seton Hall University School of Law, where he 
was president of the Student Bar Association. 

Prior to his work in Washington, Tony was 
the chief defense attorney for the Navy in San 
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Diego and the staff counsel to the Command- 
er of the Training Command of the U.S. Pacif- 
ic Fleet, also in San Diego. His first job in 
Washington was as legislative counsel in the 
Department of the Navy. From there, he came 
to Capitol Hill and the Armed Services Com- 
mittee. 

Mr. Speaker, those of us who have worked 
with him and experienced his concern and 
compassion for the Nation's veterans want to 
extend to Tony and his family our best wishes 
for continued success, good health, and hap- 
piness as he enters a new stage in an illustri- 
ous career of service to his country. He is a 
great public servant. He has served his coun- 
try well for 23 years. We need more people 
like him. 


A TRIBUTE TO TERRY 
THOMPSON 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
TE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. AFICANT. Mr. Speaker, today | rise 
in order to pay tribute to Mr. Terry Thompson, 
a very special resident of my 17th Congres- 
sional District. It truly gives me great pride to 
announce that Mr. Thompson has won the 
men’s division of the 1988 Shoe Service mag- 
azine’s orthopedic contest. Mr. Thompson will 
receive this award from Shoe Service Institute 
of America President Gary Miller at the 41st 
Annual Shoe Service Exposition’s Awards 
Banquet in Seattle, WA, on July 16, 1988. 

Mr. Thompson received this award because 
of his wizardly workmanship in shoe repair. He 
submitted a pair of men’s shoes with a - inch 
orthopedic buildup adjusted to the heel of the 
left shoe. Two experienced orthopedic repair 
specialists judged the entry by comparing the 
orthopedically repaired shoe with its unre- 
paired mate. 

The judges were truly astounded when they 
saw Mr. Thompson's entry with its amazing 
sole and heel balance and its superlative 
buildup. The judges quickly saw that they had 
no choice but to give its award to Mr. Thomp- 
son. 

Terry Thompson works at Cobbler’s Corner 
in Columbiana, OH. | salute you Terry, and 
want you to know that when my shoes need 
repairing, | will be certain to bring them to you. 
Thus, it is with thanks and special pleasure 
that | join with the residents of the 17th Con- 
gressional District in paying tribute to the out- 
standing shoe repair skills and wonderful per- 
sonality of Mr. Terry Thompson. 


A SALUTE AND COMMENDATION 
TO ANDREW SHAGRIN AND 
GERALDINE HUGHES 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 26, 1988 

Mr. FAUNTROY. Mr. Speaker, | rise to 
salute and to commend two fine young people 


from the District of Columbia, Andrew Shagrin 
and Geraldine Hughes. Andrew and Geraldine 
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understand the tyranny of taxation without 
representation that their fellow residents of 
our Nation's Capital face and have set their 
efforts to remedy this injustice by making the 
District of Columbia the 51st State. 

Mr. Speaker, during the first 2 weeks of 
July, Andrew and Geraldine worked tirelessly 
with the D.C. Statehood Commission to orga- 
nize a D.C. statehood presence in Atlanta 
during the Democratic National Convention. 
They contacted the delegations from all 50 
States, providing them with information on the 
issue and scheduling formal delegation meet- 
ings with D.C. statehood representatives 
during the week of July 18. Last week, 
Andrew and Geraldine went to Atlanta, GA, at 
their own expense, to help D.C. delegates and 
other elected officials like myself educate 
leaders from around the country about D.C. 
statehood. Working five consecutive 12- to 
14-hour days, Andrew and Geraldine’s efforts 
made it possible for us to personally address 
35 State delegations, distribute more than 
10,000 pamphlets and brochures and over 
4,000 D.C. Statehood Now! buttons. Because 
of their hard work and dedication, statehood 
for the nearly 700,000 residents of the District 
of Columbia was the single most visible issue 
at the Democratic National Convention. 

Andrew Shagrin and Geraldine Hughes be- 
lieve that the District of Columbia should no 
longer suffer from colony status and they 
have set out to end this injustice. On behalf of 
the citizens of Washington, DC, and Ameri- 
cans across this great Nation, | salute and 
commend them for their efforts. 


A TRIBUTE TO KAY SNELL OF 
OWOSSO, MI 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. SCHUETTE. Mr. Speaker, today | would 
like to take the opportunity to pay special trib- 
ute to an outstanding citizen of the Owosso, 
MI, community. That person is Kay Snell, who 
has improved the Owosso community through 
her unselfish efforts and devotion. 

Kay Snell most recently was the first recipi- 
ent of the Owosso-Corunna Area Chamber of 
Commerce Athena Award. This honor is given 
to an outstanding person who exhibits initia- 
tive and creativity enhancing business and for 
improving the community. These criteria cer- 
tainly describe Kay Snell. 

Kay Snell has had an outstanding career 
with Universal Electric Co. until her retirement 
this spring. Kay worked her way up the corpo- 
rate ladder at Universal. Starting in 1947 as a 
personnel clerk, she advanced to secretary, 
executive secretary, and finally became the di- 
rector of public relations. After 41 years of 
hard work and dedicated service, Kay retired 
from Universal last February. Throughout her 
career, Kay was involved in her community, 
working as the Business Office Education 
Clubs Advisor, company representative for 
Junior Achievement, company coordinator for 
U.W. Explorer Post No. 68, Genessee Shiawa- 
see County private industry council chairman, 
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and member of the Program Planning and As- 
sessment Committee. 

This dedication to her community and her 
professional excellence also led her to serve 
her community on the board of directors of 
the Owosso Corunna Area Chamber of Com- 
merce and she was active as a member of 
the executive board, chairman of the Educa- 
tion Committee, chairman and vice chairman 
of the Ambassadors Club, Public Relations 
Committee chairman, and Legislative Commit- 
tee. 

For most, Mr. Speaker, this long list of serv- 
ice would be quite enough. But not for Kay, 
she has also participated and held leadership 
roles in the First Baptist Church, the Boy 
Scouts of America, Shiawassee YWCA, the 
Zonta Club of Owosso, the Commission of Al- 
bea and Drug Abuse and the Owosso City 

lub. 

Mr. Speaker, | hope my colleagues in the 
House will join me today to recognize the out- 
standing accomplishments of Kay Snell. She 
certainly deserves our sincere congratulations. 
She has given her community an enormous 
amount of time and hard work. Kay Snell is 
certainly an inspiration to all of us here today. 
| hope all of my colleagues in the U.S. House 
of Representatives join me in congratulating 
Kay Snell and | know we all wish her contin- 
ued success. 


IMAGES OF HOPE AND DESPAIR 
HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. DORGAN of North Dakota. Mr. Speaker, 
the renewed food emergency in Africa flashes 
in and out of our consciousness, and on and 
off of network news reports. The villagers and 
refugees in the Horn of Africa enjoy no such 
luxury. For them, drought, hunger, and govern- 
mental manipulation of food aid are a con- 
stant reality. Even so, there are bright spots 
amidst the gloomy reports. 

The bad news, as reported by CARE, is that 
5 million Ethiopians are at risk of starvation 
because of crop losses. Further aggravating 
the situation is a deliberate policy on the part 
of the Ethiopian Government of trying to 
starve into submission the rebel forces in the 
Provinces of Eritrea and Tigre. 

Nor is the situation limited to Ethiopia, a 
Soviet-backed client. Our own ally, Sudan, is 
using a strategy of food aid denial to punish 
and control rebel forces in its southern region. 

The good news is that innovative projects 
by CARE and other U.S. aided voluntary orga- 
nizations are mitigating the impact of drought 
and adversity by helping to keep hungry 
people in their villages. Here, they have a 
chance to obtain emergency relief without 
having to abandon their traditional homes or 
to face the danger of epidemics that often 
rage through temporary feeding camps. 

For example, CARE has assisted two Ethio- 
pian communities to: Start 45 community tree 
nurseries, dig 9 wells, plant 1.2 million tree 
seedlings, build 4 school roof catchments to 
capture rain water, construct 620 miles of hill- 
side terraces, and build many new roads. 
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These hopeful signs could be repeated in 
dozens of other communities where CARE 
helps people to help themselves. 

| urge my colleagues to join with me in con- 
demning the barbaric policies of the govern- 
ments of Ethiopia and Sudan—governments 
which choose to starve innocent women and 
children to win political and military victories. | 
also encourage my fellow members to support 
the kind of foreign aid that keeps people and 
hope alive despite all odds to the contrary. 
The kind of aid provided by CARE and several 
other organizations like it. 


THE FIRST AMERICAN SOVIET 
YOUTH ORCHESTRA PER- 
FORMS FIRST CONCERT AT 
KENNEDY CENTER AUGUST 5 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mrs. SCHROEDER. Mr. Speaker, | urge my 
colleagues to attend the inaugural concert of 
the first U.S.-U.S.S.R. Youth Orchestra at the 
Kennedy Center on August 5 with Zubin 
Mehta, music director of the New York Phil- 
harmonic, conducting. 

The orchestra includes 58 Americans age 
17 to 23 from 24 States chosen from over 
500 who auditioned. Fifty-two young musicians 
were selected from the Soviet Union. After 
opening its United States tour here in Wash- 
ington, the orchestra will travel to four other 
United States cities, then tour the Soviet 
Union. 

The orchestra will play two programs of 
works by Ives, Copland, Prokofiev, Shostako- 
vich, Tchaikovsky, and Mahler. The orchestra 
is sponsored by the Conservatory of Music at 
Oberlin College and AFS Intercultural Pro- 
grams. Nancy Reagan is the honorary chair- 
person for the U.S. tour. 

| hope you will attend the performance of 
these musical ambassadors. 


FORMER MEMBER OF CON- 
GRESS FROM WESTERN MAS- 
SACHUSETTS, JULIUS ROCK- 
WELL: MODEL PUBLIC SERV- 
ANT 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. CONTE. Mr. Speaker, as one of the 
founders of the Republican Party and a vocal 
opponent of slavery, Julius Rockwell was 
among the most distinguished public servants 
of his time. Throughout his 50-year career, he 
served as a State legislator, bank commis- 
sioner, Federal judge, and as a Member of 
both Houses of the Congress. In spite of elec- 
toral defeats, his passion for public service 
never faltered during his long career. 

Rockwell was born in Colebrook, CT, on 
April 26, 1805. After living in western Massa- 
chusetts for several years as a schoolboy at 
Lenox Academy, Rockwell returned to Con- 
necticut to continue his studies at Yale Univer- 
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sity. In 1829, Rockwell took his law degree to 
Pittsfield, MA, to begin his own practice. 

Julius Rockwell's life as a public servant 
began in 1834 when he was elected to the 
Massachusetts House of Representatives. He 
quickly rose through the ranks and was 
speaker of the house from 1835 to 1838. 
Upon completion of his second term as 
speaker, he was appointed State bank com- 
missioner and served in that capacity until 
1840. 

Running as a Whig, Julius Rockwell was 
elected to the U.S. House of Representatives 
in 1843 where he served until 1851, During 
his time in Congress, Rockwell became widely 
known for his stance against admitting States 
to the Union that would permit slavery. As a 
member of the Committee of the Territories, 
Rockwell gave a powerful speech against the 
admission of Texas as a slave State. In that 
speech, Rockwell characterized slavery as 
“an evil directed against the truest interest of 
this country.” 

Not running for Congress in 1851, Rockwell 
stayed in the public eye as a delegate to the 
State convention 2 years later. In 1854 he 
was appointed by Governor Washburn to the 
U.S. Senate to fill a vacancy which was cre- 
ated by the resignation of Edward Everett. His 
elevation to the Senate followed his eloquent 
advocacy of natural rights and constitutional 
law in the House of Representatives. Through- 
out his entire career in Congress, Julius Rock- 
well displayed great ability in the use of per- 
suasive rhetoric. 

With the dissolution of the Whig Party, 
Rockwell followed his antislavery views and 
allied himself with the Republican Party. He 
was the Massachusetts Republican Party’s 
first nominee for Governor in 1855. He ran un- 
successfully in a remarkably good second 
place showing for the newly formed party. 
Rockwell was then named an elector for the 
Fremont ticket. 

In 1858 the former Senator was again elect- 
ed to the State legislature and was made 
speaker of the house. He was the first person 
in Massachusetts history to serve the public at 
the national level and then return to State 
government. This is one example of Julius 
Rockwell’s commitment to public service. 

Rockwell's longest tenure in a government 
position began in 1859, when he was made a 
justice of the Superior Court of Massachu- 
setts. He presided over the court for 27 years. 
In that time he distinguished himself as just, 
honorable, and judicially discriminate. He re- 
signed his seat in 1886, with accolades 
coming from every corner of the State. In the 
words of one reporter at the time, “his whole 
career before the public commended sterling 
honesty.” 

Julius Rockwell died on May 19, 1888, as a 
result of injuries he sustained a week earlier 
when he was thrown from his horse-drawn 
carriage. Throughout his entire career as a 
public servant, Julius Rockwell was a distin- 
guished and confident leader. He didn’t allow 
partisan affiliation to confine him, but rather, 
he relied on his sound judgment and firm con- 
victions to guide him in his service to this 
Nation. 
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HUMANITARIAN AID, HUNGER 
AND WARFARE 


HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. LELAND. Mr. Speaker, confusion about 
the definition of humanitarian aid threatens 
genuine help for innocent victims of war and 
civil strife. The term is misused repeatedly. 
The distortion of the term away from its origi- 
nal and legitimate meaning has accelerated 
as supporters of the Nicaraguan Contras 
search for acceptable packaging of assistance 
for their cause. 

According to international law and custom, 
in the tradition of the Geneva Conventions 
and Protocols, humanitarian aid is provided to 
noncombatants in need, and is to be delivered 
through impartial channels. Aid to a fighting 
force is not humanitarian as the term is com- 
monly understood. Real humanitarian aid is 
given to meet basic human needs, not to ac- 
complish political or military objectives. 

Private voluntary agencies have expressed 
concern about abuse of the term humanitari- 
an aid.” A delegation from InterAction, a con- 
sortium of 112 relief and development agen- 
cies, has requested that the U.S. Government 
use the term with greater care and precision. 
Members of Congress have received letters 
with a similar plea. Yet, within the past month, 
there have been proposals that call any aid to 
the Contra fighters which does not consist of 
guns and bullets humanitarian. On the other 
hand, the House leadership has consistently 
referred to nonmilitary aid to the Contras as 
sustenance aid. 

The issue of language does not stand 
alone. Improper usage threatens the integrity 
of the concept of “humanitarian aid.” This ex- 
tends far beyond Nicaragua. Today’s wars are 
increasingly the result of clashes within na- 
tions, making the provision of aid to noncom- 
batant populations more difficult. This is true 
in Ethiopia and the Sudan, Afghanistan and 
Sri Lanka, as well as El Salvador and Nicara- 
gua. The very existence of humanitarian aid is 
jeopardized when it is seen as serving ideo- 
logical goals. 

Private voluntary organizations struggle with 
the political implications of providing aid in 
these countries. In complex situations even 
humanitarian assistance is often interpreted 
as support for one side or another. Aid may 
be intended as impartial but it is seldom possi- 
ble to assure that all victims on both sides of 
military lines of control receive it in just pro- 
portions. In a number of situations, the relief 
agencies and their workers have been targets 
of the violence they sought to relieve. 

This same reasoning applies to aid given by 
governments and by international organiza- 
tions. While it is unarguable that providing hu- 
manitarian assistance promotes the interests 
of the United States, it is equally unarguable 
that aid delivered in a nonpolitical manner 
makes the greatest contribution to our nation- 

al ee our reputation in the world, in the 


Appeals for food, clothing and medical sup- 


plies grow dramatically as populations are up- 
rooted by internal warfare, as villages are 


19-059 0-89-45 (Pt. 13) 


EXTENSIONS OF REMARKS 


razed and fields that once produced quantities 
of food are made barren by landmines. The 
experience of the International Committee of 
the Red Cross [ICRC], whose activities are 
limited to conflict situations, confirms the in- 
creasing need for aid. In the decade 1974-84, 
the number of ICRC staff and delegates grew 
from 357 to 890; in 1974 there were ICRC 
delegations in 16 countries; and, in 1984 they 
were in 36 countries with subdelegations in 16 
others. 

Each year millions of children are hungry 
because of war. Lack of food and health care 
leave irreparable consequences throughout 
their lives. To give food, clothing, shelter, 
medical care and education to those in urgent 
need is our primary task. We must not allow a 
twisted meaning of “humanitarian aid” entan- 
gled with ideological policy considerations to 
deny the chance of survival for these children. 

Friends Service Committee representative 
Corinne Johnson properly defined humanitari- 
an assistance as “an active expression of 
mutual responsibility in the human community, 
a responsibility higher than that to any govern- 
ment, party or policy.” 

The moral stature of the United States as a 
world leader is based to a great extent on a 
generous response to people in need. Let us 
protect this honorable tradition and stop de- 
basing language in cynical attempts to ad- 
vance short-term political goals. 


TRIBUTE TO WRIGHT TIRE, INC. 


HON. JAMES A TRAFICANT, JR. 


OF OHIO 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 26, 1988 

Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay special tribute to a newly opened com- 
pany in my district: Wright Tire, Inc. of North 
Jackson, OH. Kenneth Wright and Bill Zeller, 
the owners are avidly seeking to focus on the 
high quality of America’s tires and other auto 
products. 

This company is actively pursuing a custom- 
er-seller relationship that is first based on hon- 
esty and integrity. While this may not seem 
surprising, it is refreshing to have that confi- 
dence in the business sector of today. Ken 
and Bill represent the pride in America and 
type of ingenuity that has helped this country 
to prosper. 

Ken and Bill decided that they had enough 
of tangling with other service garages and de- 
cided that they could offer a better service. 
So, they not only established a trustworthy 
business, but one that will specialize in mar- 
keting products that are made in America, by 
American workers. With this type of work 
ethic, | know that Wright Tire, Inc. will be serv- 
ing the North Jackson community for years to 
come. 

On behalf of the people of the 17th Con- 
gressional District, it is with great honor and 
pride that | salute this new venture. 
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SUPERCONDUCTING SUPER 
COLLIDER 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. PURSELL. Mr. Speaker, Federal funds 
have been appropriated to continue research 
on building the biggest and most important 
scientific research center in the world—the su- 
perconducting super collider [SSC]. 

The SSC would be the world’s pre-eminent 
scientific center. But sadly, all too few Ameri- 
cans are aware of the enormous importance 
of this project or of the tremendous benefits it 
can bring to our country. 

By any standard the super collider is im- 
mense. Its main features include two rings of 
metal pipe encased in a circular tunnel 53 
miles around. Ten thousand superconducting 
magnets cooled by liquid helium and hydrogen 
line the rings. Inside the two pipes narrow 
beams of protons—the tiny nucleus of hydro- 
gen atom—are forced to whirl around the 
tunnel in opposite directions. At peak speeds, 
near the speed of light, the two beams of pro- 
tons are forced into each other. One hundred 
million protons collide every second. Each col- 
lision produces a tiny fireball resulting in a 
shower of subnuclear particles. Sophisticated 
electronic detectors catch and record these 
showers; 100 million per second. The records 
are studied and analyzed by high energy 
physicists. From their studies will come new 
ideas, theories, and inventions. This is impor- 
tant, vital knowledge which can help shape a 
new world. 

Consider just a few of the benefits we can 
expect from this major scientific project: 

World leadership. As the biggest collider in 
the world, the superconducting super collider 
will attract scientists from around the globe to 
use its outstanding facilities. Our country will 
be the leader in high energy physics research. 

New technologies. Just building the super 
collider will lead to new advances in super- 
cooling techniques so vital to our future 
energy needs, as well as in more sophisticat- 
ed computer and electronic equipment. In ad- 
dition, the basic research the super collider 
will accomplish is almost certain to produce 
totally unexpected discoveries of future bene- 
fit. For example, the silicon chip which today 
makes possible everything from watches and 
tiny radios to complex communications, com- 
puter, and electronics equipment came from 
yesterday's basic research. That basic discov- 
ery blossomed into thousands of uses. We 
can only guess at what new marvels the super 
collider’s research may bring us. 

Inspiration for America's youth. Like the 
Apollo Moon landing project, the super col- 
lider will inspire and encourage many young 
people to point their lives toward careers in 
science and engineering. Those who do meet 
the challenges of this unprecedented search 
for scientific knowledge will become our future 
leaders in universities, industry, and govern- 
ment. 

Opening a new window on our universe. 
One of the biggest benefits will come from the 
answers the super collider will give us to 
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some of the basic questions about our uni- 
verse: the fundamental forces operating in it, 
the structure of matter, how it all began, and 
whether it will ever end. 

America's high energy physicists believe the 
super collider should have our Nation's No. 1 
priority in this field of science. Fifty-six univer- 
sities from across the country have pooled 
their knowledge and resources in a consorti- 
um to coordinate research and development 
of the super collider. They know the basic re- 
search it accomplishes will give us the knowl- 
edge which can be the cornerstone of our Na- 
tion’s defense, industrial, and economic 
strength. 
| feel this vitally needed project will help 
assure a brighter future for us, our children 
and our Nation. 


A SALUTE TO ALBERT M. 
BECKER 


HON. GEORGE J. HOCHBRUECKNER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. HOCHBRUECKNER. Mr. Speaker, | 
would like to take this opportunity to honor a 
distinguished citizen of Suffolk County, Mr. 
Albert M. Becker, on the occasion of his elec- 
tion to the office of New York State Depart- 
ment Commander of the American Legion. His 
exemplary service, both within the Legion and 
to the community at large, is worthy of our re- 
spect and recognition. 

Throughout his life, Al Becker has dedicated 
himself to his fellow man and the American 
way of life. Americanism, patriotic citizenship, 
law and order, brotherhood, and freedom are 
some of the tenets which Al holds dear. He is 
an activist, a committed do-er, a person 
whose actions convert ideals into reality. 
Looking over his extraordinary record of 
achievements a person can hardly disagree. 

During World War Il, Al Becker served his 
country first as a military policeman in the 
United States and then as a medic abroad. 
Aboard the hospital ship A/gonquin, he sailed 
to England, France, and Italy. Later, Al saw 
duty in the Pacific, New Guinea, and the Phil- 
ippines, while working on board a U.S. Army 
transport, the Sea Cat. 

A year to the day after obtaining his honora- 
ble discharge from the military, Al Becker 
joined the Rusy-Bohm Post No. 411 of the 
American Legion in Islip, NY. Five years later, 
he became the post commander, a position 
which he would hold twice more. Extremely 
active, Al would also hold at one time or an- 
other every office of consequence and major 
chairmanship at the post. Since joining the 
Rusy-Bohm Post in 1947, Al Becker has been 
extremely active in the American Legion, hold- 
ing at least 32 major positions at the county, 
district, department, and national levels. Ser- 
geant at Arms, chaplain, vice commander, 
commander, chairman, editor, adjutant, and fi- 
nance officer are some of the titles which Al 
has had. For his efforts, Al Becker was twice 
loa as Suffolk County Legionnaire of the 

ear 

Outside the post, the diligence of Al Becker 
can be seen as well. Whether at an Islip PTA 
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meeting, on a trail leading a pack of boy 
scouts, coordinating a fundraising drive for the 
March of Dimes, or at a civil defense meeting, 
Al Becker can be found. Omnipresent in civic 
affairs and bounding with energy, Al Becker's 
presence is widely felt. 

Friends have described Al Becker as an ar- 
ticulate, sincere, hard-working and caring indi- 
vidual. He is the epitome of the responsible 
citizen, the person who takes upon himself 
the burden of hard work for the benefit of 
others. Al Becker is a remarkable man. | con- 
gratulate him on his election, and wish him the 
best of luck during his tenure as the New York 
Department Commander of the American 


Legion. 


FOUR HOUSE MEMBERS INTRO- 
DUCE HOUSE CONCURRENT 
RESOLUTION 339 


HON. JIM SLATTERY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. SLATTERY. Mr. Speaker, | am pleased 
to join with the distinguished chairman of the 
Energy and Commerce Committee, JOHN DIN- 
GELL, and with Representatives AL SwiFT and 
Tom TAUKE, as well as with several other of 
my colleagues who have taken a leadership 
role in fighting to bring the telecommunica- 
tions revolution to all Americans, in introduc- 
ing House Concurrent Resolution 339, which 
calls for the full participation of American in- 
dustry in the provision of telecommunications 
equipment and services. 

Current rules prevent the telephone compa- 
nies from offering many information services. 
And, it’s just too difficult and complicated for 
most Americans to set up systems for them- 
selves. The telephone companies have their 
hands tied up in knots with legal technicalities 
about exactly what they can and cannot offer 
while the whole world speeds ahead of us 
with the very technology we invented in the 
first place. 

America’s economic development, both 
rural and urban, is not a matter for academic 
discussion; it’s a matter of our survival as a 
first rate power. Yet, seven of this Nation’s 
most advanced companies, the ones which 
built our communications infrastructure, are 
prohibited from doing the very thing they do 
best—making communications simple, easy, 
and affordable. 

What could an economic infrastructure 
based in sound telecommunications do for the 
rural areas of America—and more specifically 
for a State like Kansas? Ask the people of 
South Dakota? An area of scattered popula- 
tion, among the coldest in the Nation, is 
now—thanks to telecommunications—one of 
the centers of financial transactions. 

Today, South Dakota does a brisk business 
in credit-related finance for companies based 
hundreds of miles from that State. 

There are similar opportunities for other 
States and cities, if we only take advantage of 
them. Imagine a Nation whose rural areas are 
equipped with cutting edge information serv- 
ices delivered via state of the art network 
hardware and software. 
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An enterprise in northeast Kansas, with an 
inventory of specialized information to sell, 
could compete with a similar enterprise based 
in a large, urban area—and, with much lower 
overhead, would have a good chance for suc- 
cess. Inventory, shipping, receiving, billing, 
and a variety of other basic commercial activi- 
ties, including even some types of manufactur- 
ing, could conceivably be displayed electroni- 
cally, making even the most remote outpost 
into a viable commercial hub by placing it at 
an information- age crossroad of advanced 
telecommunications lines. 

That's why | have joined this bipartisan 
effort to allow the telephone companies—with 
proper safeguards for ratepayers—to provide 
America with the fruits of the information age. 


NICARAGUA: THE SANDINISTAS 
DROP THE VEIL AGAIN 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. FASCELL. Mr. Speaker, Nicaragua’s 
Sandinista government has repeatedly stated 
its commitment to the provisions of the Cen- 
tral American Peace Treaty, Esquipulas Il. Yet 
since that agreement was signed, the Ortega 
brothers and company have taken steps 
which fly in the face of that publicly professed 
commitment. 

While | do not wish to downgrade the sig- 
nificance of recent Nicaraguan actions, which 
deserve the strong condemnation of all those 
who seek democratization in Nicaragua, the 
contrast between the promises and conduct 
of the Sandinista government is, unfortunately, 
nothing new. Long-term observers of the Nica- 
raguan revolution can hardly be surprised by 
recent government actions to close Radio Ca- 
tolica and La Prensa, arrest over 43 opposi- 
tion figures, and break up the democratic op- 
position’s march at Nandaime. Unless held to 
meaningful reforms by a specific calendar, the 
Sandinistas will persist with tactical conces- 
sions only. The recent actions simply make it 
even clearer that the limited political space 
gained by the Arias plan can be withdrawn 
anytime at the whim of the commandantes. 

The Esquipulas || agreement speaks clearly: 
“There shall be freedom of the press, radio 
and television. This complete freedom shall in- 
clude opening and keeping in operation mass 
media for all ideological groups and operating 
those media without subjecting them to prior 
censorship. There shall be total pluralism of 
political parties. In this regard, political groups 
shall have full access to the mass media, 
shall enjoy fully the rights of association and 
the right to public assembly in the unrestricted 
exercise of oral, written and televised publici- 

Yet even before the recent repression, in 
late May the Nicaraguan Interior Ministry sus- 
pended three opposition radio news programs. 
Newsprint and electoral power continued to 
be rationed by the government. Censorship 
laws remains on the books. Intimidation was 
and, as recent events show, remains wide- 
spread. Despite his signature on Esquipulas Il, 
President Ortega simply turned down the re- 
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quest by a private business group to operate 
an independent television station. 

On amnesty, Esquipulas |I notes that 
decrees for amnesty shall be issued that will 
establish all of the provisions to ensure invio- 
lability of life, freedom in all of its forms, mate- 
rial property and safety of the persons to 
whom these decrees are applicable.” 

Although some political prisoners have been 
set free, the vast majority remain jailed. The 
series of releases specified in the Sapoa truce 
agreement have been indefinitely delayed. Up 
to 8,200 political prisoners remain in detention 
and arrests on political grounds continue, 
such as the four economists—Mario Alegria 
Castillo, Nora Aldana, Pedro Pablo Su Olivas 
and Jose Espinales Rodriguez—whose crime 
was to openly visit the commercial section of 
the U.S. Embassy in Managua. The scope of 
the government campaign waged against 
these four has undermined any possibility of 
their receiving a fair trial. 

Mr. Speaker, the Secretary of State has re- 
cently undertaken efforts to explore the possi- 
bility of additional pressures, particularly diplo- 
matic, which could be brought against the 
Sandinista regime. 

This is a worthy effort, deserving of our full 
support, as is the Presidents retaliation in 
kind against Nicaragua diplomats for the ex- 
pulsion of our ambassador and diplomats. 
Without pressure, the Sandinistas will simply 
continue with more of the same. 


ENACT THE DEFENSE SAVINGS 
ACT 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. BEREUTER. Mr. Speaker, an editorial 
appeared in the July 25, 1988, Washington 
Post praises the Defense Savings Act which 
was passed by the House on July 12. By pro- 
viding for the closing of unneeded military in- 
stallations based on national defense priorities 
rather than political considerations, that meas- 
ure could save the American taxpayer from $2 
billion to $5 billion per year. 

The conferees who bear the responsibility 
for further action on this legislation would be 
well advised not to attempt to thwart the will 
of the House. Those of us who have given our 
strong support to the measure which we be- 
lieve to be clearly in the national interest will 
most assuredly continue to raise this issue 
until the legislation is enacted. 

| commend the editorial to my colleagues. 
[From the Washington Post, June 25, 1988] 

MILITARY BASE BALL 

The House has virtuously passed a bill to 
save a little defense money by closing un- 
necessary military bases. That lets the mem- 
bers go home and claim they cast a vote 
against pork and waste, which in fact they 
have. The only hitch is that the bill is not 
yet law. The Senate earlier put a compara- 
ble provision in the defense authorization 
bill, but it was dropped in conference be- 
cause the House failed to act in time—and 
the president may veto the authorization 
vehicle anyway. 

That means that somehow the Senate, 
where the idea has determined enemies as 
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well as seeming friends, must take another 
vote. Then, unless the Senate swallows the 
House bill whole (an unlikely event) the 
matter must go to conference and back to 
both floors. At each of these stages there 
will be opportunities to blur or sidetrack it. 
The time for celebration is not yet. 

Outmoded bases have been a problem and, 
even more, a symbol for years. Military 
bases are like any other form of federal 
spending. They mean profits and jobs, and 
Congress can’t bring itself to close even the 
least defensible among them, particularly in 
an election year. This time a bill was fash- 
ioned by Rep. Dick Armey of Texas, leaders 
of the armed services committees, Defense 
Secretary Frank Carlucci and others to 
avoid the usual difficulty by reducing Con- 
gress’ role. A committee of outside experts 
whom Mr. Carlucci has already named will 
recommend a list of bases to be closed. If 
forwarded to Congress by the president, the 
recommendations would automatically take 
effect unless voted down by both houses 
over the president’s presumed veto. To 
guard against favoritism, neither the presi- 
dent nor Congress would be able to alter the 
recommended list; they would have to take 
all the recommendations or none. 

The four House committees to which this 
was referred, including Armed Services, re- 
sisted in varying degrees. Their version of 
the legislation included a range of further 
environmental and economic conditions 
that had to be met before a base could be 
closed, and prevented the recommendations 
of the advisory committee from taking 
effect until Congress affirmatively approved 
them. That, of course, is precisely what 
Congress has never been able to make itself 
do; it is the very obstacle the bill is aimed at 
skirting. In an unusual step the House, by 
vote of 223 to 186, rejected its committees’ 
combined advice in favor of Mr. Armey’s un- 
trammeled alternative. But if and when the 
bill comes back for conference, leaders of 
these same committees can be expected to 
be among the conferees, 

This bill probably won't save the full $2 
billion to $5 billion a year its proponents 
claim. It’s still the right thing to do, and 
never more so than in a time of budget cuts 
in defense and civilian programs alike. But 
Congress needs to be watched, or, in the 
election-year rush to adjourn without of- 
fending, this bill—the congressional equiva- 
lent of an unnatural act—could still be lost. 


TRIBUTE TO DOLORES RICH 
HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. BORSKI. Mr. Speaker, | rise today to 
pay tribute to a nurse of 40 years, Dolores 
Rich. 

In these times of nursing shortages through- 
out the country and high turnover within the 
profession, Dolores Rich’s longevity and dedi- 
cation are commendable. 

Dolores is a lifelong resident of Philadel- 
phia. In 1945, she became the first person in 
her family to further her education beyond 
high school by entering the Hahnemann Hos- 
pital School of Nursing. 

This year marks the 40th anniversary of Do- 
lores’ graduation from Hahnemann. In addi- 
tion, this is the 25th year that Dolores has 
held the position of nursing supervisor at 
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Friend's Hospital. In that capacity, she is re- 
sponsible for the welfare of 180 patients. 

Throughout her career, Dolores has earned 
the respect of her colleagues and the affec- 
tion and appreciation of her patients. She has 
made the kind of contribution to her profes- 
sion and community that all too often goes 
without recognition. 

am sure that Dolores’ family, friends, and 
colleagues are justifiably proud. | join them in 
commending Dolores for her extraordinary ac- 
complishments in the nursing profession. 


FILLMORE CELEBRATES 
CENTENNIAL 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 26, 1988 


Mr. LAGOMARSINO. Mr. Speaker, | rise 
today to help commemorate the birthday of a 
beautiful place. On Sunday, July 31, Fillmore, 
CA, will celebrate 100 years of existence. 
Many of Fillmore's almost 11,000 citizens will 
host an old-fashioned birthday party, including 
square dancing, barbershop quartets, commu- 
nity sing alongs, turn-of-the-century costumes, 
pit barbeque, cake decorating contest, and 
much more. 

Fillmore is, in the best American traditions, 
just a quiet little town. There are two wooden 
carvings on Fillmore’s City Hall; one bearing 
the likeness of an oil worker and the other 
bearing the image of a citrus farmer. These 
symbolize the two industries around which Fill- 
more has grown. 

Like many other American towns, Fillmore 
had humble beginnings; Main Street consisted 
of a rooming house, general store, pool hall, 
barbershop, lumber yard and, of course, a 
saloon. And like many other American towns, 
Fillmore suffered adversity; a fire destroyed 
many Main Street businesses in 1903. Like 
many other American towns, Fillmore weath- 
ered adversity and eventually prospered. 
Progress marched on in Fillmore; street lights 
were installed in 1911 and the streets were 
paved in 1917, just 3 years after officially be- 
coming incorporated into Ventura County as 
the city of Fillmore. 

Although time has changed Fillmore, some 
things have remained the same. People there 
take pride in their “quiet little town,” and have 
worked hard to keep it a good place to live, 
raise a family, and prosper. 

Happy birthday, Fillmore. 


WORLD BANK RESPONDS TO 
CONGRESSIONAL LETTER ON 
POVERTY ALLEVIATION 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. HALL of Ohio. Mr. Speaker, on June 16, 
1988, 187 Representatives and 46 Senators 
cosigned a letter to World Bank President 
Barber B. Conable which urged further efforts 
by the World Bank to use its considerable re- 
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sources to combat world poverty more effec- 


The same letter also was sent to the World 
Bank by members of the Parliaments of Aus- 
tralia, Canada, Great Britain, and the Federal 
Republic of Germany. A total of 777 members 
of national legislatures, representing more 
than 270 million constituents in five countries, 
signed the letter that were sent on June 16. 

This international effort was coordinated 
with the help of RESULTS, an organization 
dedicated to ending world hunger. In addition, 
the letter was endorsed by CARE, Catholic 
Relief Services, Church World Service, Luther- 
an World Relief, National Council for Interna- 
tional Health, and World Vision. 

There is growing awareness both in the 
world’s legislative bodies and in the private 
voluntary organizations that the World Bank 
has tremendous potential to improve the qual- 
ity of life for the poorest people on our planet. 
The purpose of our interparliamentary letter 
was to reiterate our support for the World 
Bank’s antipoverty efforts, and to pursue an 
ongoing dialog with the Bank on the specific 
means both to measure and to achieve pover- 
ty alleviation. 

On July 20, 1988, we received a formal re- 
sponse to our letter from the World Bank. 
From this letter, it is clear that the World Bank 
welcomes our interest and considers seriously 
the points that we have raised. 

In view of the interest in this interparliamen- 
tary exchange with the World Bank, the full 
texts of the Bank’s reply and the U.S. letter 
follows: 

THE WORLD BANK, 
Washington, DC, July 20, 1988. 
Hon. Tony P. HALL, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN HALL: Thank you for 
your thoughtful letter of June 16. The 
issues you raise are of great importance, and 
we share your conviction that The World 
Bank must continue to be the forefront of 
the battle against world poverty. 

Poverty alleviation has long been and con- 
tinues to be central to the Bank's work. In 
many ways the progress achieved in the last 
forty years by developing countries has 
been remarkable—in incomes, health indica- 
tors, literacy and other measures of im- 
proved welfare. Nevertheless, the problems 
remain immense; with Third World popula- 
tion pressures, the magnitude of poverty is 
enormous by any measure, and is growing. 
The alleviation of poverty will require a 
concerted, long-term effort by aid donors, 
international agencies, the private sector 
and the governments of the developing 
countries. The World Bank is committed to 
playing an important role in this coopera- 
tive endeavor. 

SOCIAL INDICATORS 

Your letter stressed the importance of 
using social indicators to help monitor 
progress on development. We have been 
using such indicators for some time in our 
economic and sector work; we believe they 
add a valuable dimension to more strictly 
economic measurements. Moreover, in the 
context of our lending operations in the 
social sectors (such as health, education and 
population), we often set as benchmarks ex- 
pected future changes in key social indica- 
tors. To the extent possible, we then moni- 
tor these changes during project implemen- 
tation, so as to assess the impact of our 
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lending and as a guide in the design of 
follow-up operations. The Bank is also ac- 
tively involved in many programs to im- 
prove the statistical capability of developing 
countries, an essential element if greater 
use is to be made of social indicators in eval- 
uating development progress. 

However, a cautionary note is required 
with regard to the immediate prospects for 
greatly expanded use of social indicators. 
While we are sympathetic to the suggestion 
that we define, together with our borrowers, 
social indicator targets and time tables and 
subsequently plan Bank activities to ensure 
that these goals are met, a number of diffi- 
cult issues must still be addressed. Relevant 
data is often difficult to obtain, and the evi- 
dence is frequently limited and unreliable. 
Moreover, social indicators tend to be mean- 
ingful only in a long-term perspective. In 
addition, the best social data is usually de- 
rived mostly from censuses that are typical- 
ly conducted ten years apart or at even 
longer intervals. We cannot always await 
the results of such censuses to guide our op- 
erations. Whenever such data can be collect- 
ed as part of a Bank-supported government 
program, we shall of course utilize it in our 
work. We will also do our utmost to advance 
the capacity of developing countries to 
design and use effective indicators. We be- 
lieve that this issue must be given special at- 
tention, and we expect that social indicators 
will play an increasingly important role in 
our work in the years ahead. 

IDA LENDING 


We share your concern about the debt 
burden of the poorest countries, particular- 
ly those in sub-Saharan Africa. For the past 
several years the Bank has supported an 
international program of assistance to those 
low-income, debt-distressed countries under- 
taking significant adjustment programs. We 
are pleased that many of the creditor gov- 
ernments have increasingly realized the se- 
verity of the situation, and have pledged to 
take further action. We are working with 
them, and with others, on a wide range of 
programs in this area. 

As you know, IDA is the largest single 
multilateral source of concessional assist- 
ance for the low-income countries. About 50 
percent of the $12.4 billion in IDA-8 re- 
sources is being directed to sub-Saharan 
Africa. Moreover, the Bank has taken the 
lead in the past year in mobilizing over $6 
billion in additional cofinancing support for 
these African countries. The major debt 
problems faced by these countries are de- 
rived from non-concessional loans—export 
credits, loans from private financial sources 
and loans from non-aid sources. We shall 
continue to encourage flexible approaches 
by creditors for countries undertaking nec- 
essary policy changes. 

The terms, conditions and size of IDA are 
determined by the donor countries in the 
course of replenishment negotiations. IDA 
is by no means a static institution. It must 
constantly adapt to changing perceptions of 
the types of policies and projects that will 
produce the most effective forms of develop- 
ment. It must direct its resources to coun- 
tries where the problems of poverty are the 
greatest and where resources can be used 
most efficiently. It must also adapt to the 
budgetary constraints in the donor coun- 
tries that influence the availability of re- 
sources to the Association. All of these 
issues are discussed, and ultimately re- 
polyon, within the replenishment negotia- 
tions. 

During the IDA-8 negotiations two years 
ago, the donors agreed that IDA terms 
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(which had remained unchanged since its 
inception in the early 1960s) should be hard- 
ened, provided that this would enhance the 
size of the replenishment. Hardening terms, 
they felt, would lead to a more rapid recy- 
cling of IDA resources, thus enhancing the 
Association’s ability to redirect its funds to 
areas of greatest need. Relatively wealthy 
countries successfully graduated from IDA 
status still owed substantial concessional 
money to IDA because of the great length 
of IDA loans. Loan maturities thus were 
shortened from 50 years to 40 years for the 
least developed IDA-only countries, and to 
35 years for other IDA eligible borrowers 
who, because of their better creditworthi- 
ness, receive a blend of IBRD and IDA lend- 
ing. This was not an easy decision for the 
donors, but an agreement was reached 
which significantly expanded IDA re- 
sources. I cannot predict the course of the 
IDA-9 negotiations, but we will be working 
with the donors to ensure that these negoti- 
ations result in an agreement which is in 
the best long-term interests of the recipient 
countries. 


STRUCTURAL ADJUSTMENT 


The economic difficulties experienced by 
most developing countries over this decade 
have made poverty alleviation a more formi- 
dable challenge and a more urgent priority. 
In the 1970s, the effort to address poverty 
generally took place in the context of wide- 
spread economic growth; today the issue is 
increasingly how to address poverty in an 
environment of limited or no growth. 

There is broad consensus that the diffi- 
cult economic conditions of the 1980s re- 
quire all countries—developed and develop- 
ing—to adjust to new realities. The World 
Bank has played a critical role in fostering 
an orderly adjustment process through our 
advice to borrowers on policy reform. This 
advice has been supported by substantial 
lending for adjustment programs and by the 
mobilization of significant resources from 
other donors. This two-pronged approach is 
designed to help put these countries back on 
the growth path. Economic growth is neces- 
sary to the success of long-term efforts to 
reduce poverty. Experience also demon- 
strates, however, that growth alone is not 
sufficient to alleviate poverty. Growth poli- 
cies must be complemented by a wide array 
of carefully designed programs and policies 
which assure that the poor share in the ben- 
efits of growth. We contributed to the devel- 
opment of the OECD guidelines for struc- 
tural adjustment programs, and support 
their implementation. 

The impact of stabilization and adjust- 
ment reforms on the poor is now explicitly 
considered in the design of adjustment pro- 
grams. Each report to our Board on an ad- 
justment program is required to comment 
specifically on the program's social impact 
on the poor. Special measures to protect the 
poor are increasingly being included in 
these programs. Social expenditures, par- 
ticularly in health and education, are being 
refocused toward the poor. Targeted cost-ef- 
fective compensatory programs, particularly 
in the areas of nutrition and employment, 
are being designed. We are also encouraging 
the expansion of policy-based lending in the 
social sectors as a means of achieving a 
more lasting poverty impact. Experience has 
shown that increased expenditures alone 
are not enough to assure widespread avail- 
ability of social services. Delivery systems 
and institutions need to be strengthened, 
and often reformed; targeting services on 
the poor must be given special attention, 
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and more emphasis is required on develop- 
ing innovative and cost-effective means of 
reaching the poor. 

Moreover, the Bank has initiated a Social 
Dimensions of Adjustment project that ex- 
plicitly focuses on the effect of adjustment 
policies on the poor. This project, cofin- 
anced by UNDP, the African Development 
Bank and others, will include more than two 
dozen African countries. Each of these 
countries will receive technical assistance 
and other resources to build the analytical 
and statistical capability necessary to im- 
prove the design of adjustment operations 
and to monitor the social effects of adjust- 
ment, Compensatory measures will be built 
into the adjustment programs to benefit 
and protect the poor during the transition 
period. Although this project is specifically 
designed for the Africa region, similar initia- 
tives are underway in other regions on a 
country-by-country basis. 

A significant part of the Bank’s research 
portfolio is currently devoted to improving 
our understanding of the social conse- 
quences of various aspects of adjustment 
programs. These studies include: the effect 
on the poor of changes in agricultural 
prices; the employment and real wage impli- 
cations of industrial realignment; the possi- 
bility of protecting real income though 
public employment schemes; and options for 
protecting the poor against the adverse ef- 
fects of price increases in the social sectors 
or reductions in government food subsidy 
programs. 

In conclusion and to reiterate, the Bank is 
dedicated to improving the living standards, 
economic potential and the prospects of the 
poor. We have no illusions about the diffi- 
culty of the task ahead. Perseverance, dedi- 
cation, and concerted action by both donors 
and recipient governments are required. In 
view of your concern, we look forward to 
working with you on this urgent undertak- 


ing. 
With all best wishes. 
Sincerely, 
BARBER B. CONABLE. 
CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, June 16, 1988 
Hon. BARBER CONABLE, 
Presiden 


t 
The World Bank, Washington, DC. 

Dear Mr. CONnABLE: Many of us wrote to 
you last year prior to the Bank's annual 
meeting, and we were pleased to see from 
your address to that gathering that you 
share our concerns. We note particularly 
your statements that: 

“our greatest goal is to reduce poverty, 
misery and destitution which blights our 
world . . . rapid economic growth or the ad- 
vances of modern technology seem of little 
consequence if nearly a billion people do not 
have enough food, clean water or shelter 
... there is little reason to expect that 
future growth alone will attain the progress 
against poverty that it has failed to secure 
in the past” 

. Although we shall pursue the eradi- 
cation of poverty globally, the effort in 
Asia, which contains more than 500 million 
of the world’s absolute poor, has particular 
relevance. In the large poor countries of 
Asia we wish to support government strate- 
gies to eliminate the worst aspects of abso- 
lute poverty by the year 2000.” 

We join our colleagues from other coun- 
tries in raising three issues on which 
progress should be made: (1) the use of 
social indicators to measure development 
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progress; (2) future IDA terms; and (3) 
structural adjustment lending. 

1. In light of your comments regarding 
eradicating the worst aspects of absolute 
poverty in Asia, we were particularly 
pleased to learn of the discussions that have 
been going on for some time between the 
World Bank, donor governments, and others 
about the much wider use of social indica- 
tors, as well as economic indicators to meas- 
ure progress in development. 

The conditions of the poor can best be 
measured by social indicators such as the 
mortality rate of children under 5; life ex- 
pectancy; access to safe water; the adult lit- 
eracy rate, particularly among women; and 
the proportion of children suffering from 
malnutrition, Public support of funding for 
the World Bank and other development in- 
stitutions ultimately depends on their con- 
tribution to progress in key areas such as 
these. 

We urge the World Bank to agree by its 
annual meeting this Autumn on the princi- 
ple of using social indicators to monitor 
progress on development, which social indi- 
cators will be used, and how these should be 
measured and monitored. Discussions 
should then begin with individual recipient 
countries on targets for improvements in 
specific social indicators, target dates for 
achieving these, and planned Bank activities 
to ensure that these goals are met. 

2. One of the major factors hindering 
progress in development is the burden of 
debt. Unlike the middle income countries, 
such as those in Latin America whose debt 
is primarily owed to the commercial banks, 
the poorest countries, particularly those in 
sub-Saharan Africa, are mainly indebted to 
governments and international financial in- 
stitutions such as the World Bank's affiliate 
the International Development Association 
(IDA). 

When IDA started lending to the Third 
World’s poorest countries in the early 
1960’s, its terms were among the most 
concessional of any aid donor. However, 
since then the governments of many donors 
such as the United States, the United King- 
dom, and the Federal Republic of Germany 
have switched to providing nearly all of 
their bilateral aid to the poorest countries 
on grant terms. 

In the discussions beginning this year on 
the ninth replenishment of IDA, we urge 
that you put proposals to donor govern- 
ments that the funds they supply for IDA 
should then be provided to the poorest 
countries on grant terms. This would not 
then place on the world's poorest countries 
the burden of having to repay additional aid 
loans well into the next century. 

3. In the letter many of us signed last 
summer, we expressed our concern about 
the effects of structural adjustment pro- 
grams on some of the poorest sections of 
the population in developing countries. We 
suggested ways in which policies could be 
tailored to the needs of the poor, particular- 
ly by involving representatives of the poor. 
We were therefore pleased to see the agree- 
ment reached last December by the major 
donor countries who constitute the Develop- 
ment Assistance Committee of the OECD 
on guidelines for structural adjustment pro- 


grams: 

“Ensuring that overall funding levels for 
structural adjustment programs are suffi- 
cient to regain growth and development mo- 
mentum and that such programs are so de- 
signed as to cushion the impact of adjust- 
ment on all vulnerable groups with special 
attention to women and children. 
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“Improvement of the design and delivery 
of public services to poor people, with an 
emphasis on financial and institutional sus- 
tainability and local community involve- 
ment. 

“Support for policies which promote 
widely shared growth and, in particular, 
foster the creation of productive employ- 
ment. 

“Strengthening the productive role of the 
poor in the economy. 

“Enhancement of the capacity of develop- 
ing country governments to monitor and 
analyze the impact of policy reforms on pov- 
erty and to generate better information on 
poverty and nutrition. 

“Strengthening arrangements for consul- 
tation, coordination, and monitoring.” 

We strongly support these policies for 
future adjustment lending and welcome the 
special attention paid to the needs of the 
poor in these guidelines. On the assumption 
that the Bank has now adopted these guide- 
lines for its future structural adjustment 
loans, you have our full support for the 
careful monitoring that will be required to 
ensure that future structural adjustment 
programs reflect each of these six guide- 
lines. We urge you to prepare a poverty 
impact statement on each adjustment loan 
as part of the loan document which goes to 
the executive board. Such a statement 
should give a full account of how the poor- 
est people will benefit from the program. 

We wish you well as you seek to utilize the 
considerable resources of the Bank in the 
battle against world poverty. You can antici- 
pate the continued support of the under- 
signed for the policies outlined in this letter. 

Sincerely, 

U.S. Senators: 

Daniel K. Inouye, Bob Kasten, Patrick 
J. Leahy, Claiborne Pell, Richard G. 
Lugar, George J. Mitchell, Edward M. 
Kennedy, Mark O. Hatfield, Paul S. 
Sarbanes, William L. Armstrong, Alan 
Cranston, Orrin G. Hatch, Ernest F. 
Hollings, Robert T. Stafford, Timothy 
E. Wirth, Thad Cochran, Tom Harkin, 
Larry Pressler, John Melcher, Frank 
R. Lautenberg, Jeff Bingaman, Nancy 
L. Kassebaum, Quentin N. Burdick, 
William S. Cohen, Thomas A. Daschle, 
Lowell P. Weicker, Jr. 

John D. Rockefeller IV, Dave Duren- 
berger, Kent Conrad, Rudy Boschwitz, 
Bob Graham, David L. Boren, Wendell 
H. Ford, Terry Sanford, John F. 
Kerry, Spark M. Matsunaga, Carl 
Levin, Frank H. Murkowski, Richard 
C. Shelby, John McCain, Barbara A. 
Mikulski, Bob Packwood, Howard M. 
Metzenbaum, Donald W. Riegle, Jr., 
Daniel J. Evans, John Heinz. 

U.S. Representatives: 

Tony P. Hall, Carlos J. Moorhead, Frank 
R. Wolf, Dante B. Fascell, Silvio O. 
Conte, Matthew F. McHugh, Benja- 
min A. Gilman, Mel Levine, James M. 
Jeffords, Tom Lantos, Christopher H. 
Smith, Tony Coelho, Marge Roukema, 
Byron L. Dorgan, Constance A. Mo- 
rella, Joe Moakley, Matthew J. Ri- 
naldo, Jaime B. Fuster, Sherwood L. 
Boehlert, Doug Walgren, Larry E. 
Craig, Robert J. Mrazek, Manuel 
Lujan, Jr., Thomas J. Manton, Clau- 
dine Schneider. 

Barney Frank, John Miller, Ronald V. 
Dellums, Steve Gunderson, Tim John- 
son, Jim Kolbe, Don Bonker, Olympia 
J. Snowe, Don Edwards, Robert J. La- 
gomarsino, Henry J. Nowak, Charles 
E. Schumer, Brian J. Donnelly, Daniel 
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K. Akaka, Jim Moody, Robert G. Tor- 
ricelli, Philip R. Sharp, Timothy J. 
Penny, Romano L. Mazzoli, John 
Lewis, Elton Gallegly, Harris W. 
Fawell, Rod Chandler, Lynn Martin, 
Paul B. Henry, Andrew Jacobs, Jr., Vic 
Fazio, Dale E. Kildee, Albert G. Busta- 
mante, Lawrence J. Smith. 

Frank McCloskey, Chester G. Atkins, 
Gerry E. Studds, Gary L. Ackerman, 
Mario Biaggi, Joseph E, Brennan, 
Thomas M. Foglietta, John Conyers, 
Jr., George J. Hochbrueckner, Martin 
Olav Sabo, Edward R. Roybal, Marcy 
Kaptur, Mike Lowry, William J. 
Hughes, Ted Weiss, Stephen L. Neal, 
Edward F. Feighan, Kweisi Mfume, 
Thomas J. Downey, Peter A. DeFazio. 

Claude Pepper, Nancy Pelosi, Dan Glick- 
man, Robert W. Kastenmeier, Mike 
Synar, Kenneth J. Gray, Jim Slattery, 
Beverly B. Byron, Norman D. Dicks, 
William Lehman, Mary Rose Oakar, 
Robert E. Wise, Jr., James H. Bilbray, 
Major R. Owens, Dan Mica, Morris K. 
Udall, Alan Wheat, Howard L. 
Berman, Sidney R. Yates David E. 
Skaggs. 

Robert T. Matsui, Bruce A. Morrison, 
Esteban Edward Torres, Leon E. Pa- 
netta, Jim Bates, Martin Frost, Nicho- 
las Mavroules, Henry A. Waxman, 
Wayne Owens, Jim Jontz, Thomas R. 
Carper, Charles Wilson, Richard H. 
Lehman, William Clay, David E. Price, 
Charles A. Hayes, Barbara Boxer, 
Floyd H. Flake, Wayne Dowdy, Bill 
Richardson. 

David E. Bonior, Gerald D. Kleczka, 
Fortney H. Stark, Les AuCoin, W. G. 
Hefner, Stephen J. Solarz, Ronald D. 
Coleman, Matthew G. Martinez, Patri- 
cia Schroeder, Tim Valentine, Marty 
Russo, James L. Oberstar, Robert K. 
Dornan, Frank Horton, George C. 
Wortley, David Dreier, Bill Schuette, 
Bruce F. Vento, William J. Coyne, 
Douglas H. Bosco, 

Mickey Leland, George Miller, Bill 
Nelson, Gerry Sikorski, Elizabeth J. 
Patterson, Dave McCurdy, Edward J. 
Markey, Richard J. Durbin, George E. 
Brown, Jr., James McClure Clarke, 
Dan Coats, Frederick S. Upton, Clyde 
C. Holloway, Curt Weldon, Michael 
DeWine, John J. Rhodes, III, Patricia 
F. Saiki, William F. Clinger, Jr., Sam 
Gejdenson, Benjamin L. Cardin. 

Ben Nighthorse Campbell, James Sen- 
senbrenner, Jr., Richard H. Stallings, 
Lane Evans, Mike Espy, Ron de Lugo, 
Pat Williams, Harley O. Staggers, Jr., 
Bob Carr, Robert Lindsay Thomas, 
Cardiss Collins, Christopher Shays, 
Amo Houghton, Peter W. Rodino, Jr., 
Mervyn M. Dymally, Julian C. Dixon, 
Howard Wolpe, Robert A. Roe, Lee H. 
Hamilton, Al Swift, Joseph P. Kenne- 
dy II, H. Martin Lancaster, Louise 
McIntosh Slaughter, William S. 
Broomfield, E. Clay Shaw, Jr., Ron 
Packard, Tom Lewis, Denny Smith, 
Barbara B. Kennelly, Jim Cooper, 
Edolphus Towns, Louis Stokes. 
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STATES ARE INTERESTED IN 
STRONGER PCB REGULATIONS 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. FLORIO. Mr. Speaker, on June 14 of 
this year the House passed H.R. 3070, the 
PCB Regulatory Improvements Act. The bill 
was an unfortunate and inadequate attempt to 
deal with the problems of PCB disposal. 

| argued, during debate, that the bill was so 
weak it was antienvironmental. Since the pas- 
sage of the bill, | have received letters from 
several States asking to strengthen the bill by 
granting them the power to protect their own 
citizens from PCB’s. Amendments which | had 
hoped to offer to H.R. 3070 would have given 
States that authority. 

Mr. Speaker, during debate on H.R. 3070 
one of the bill's sponsors observed that no 
State had shown any interest in enforcing 
stronger PCB regulation. Today | include let- 
ters from five States which seek that power. | 
urge my colleagues to read these letters and 
understand that we should not send any bill to 
the President that is as inadequate as this 
one. 

Mr. Speaker the letters follow: 

DEPARTMENT OF JUSTICE, 
Des Moines, IA, July 13, 1988. 

Hon. JAMES J. FLORIO, 

Chairman, Subcommittee on Commerce, 
Consumer Protection and Competitive- 
ness, Committee on Energy and Com- 
merce, House Office Building, Washing- 
ton, DC 

DEAR CONGRESSMAN FLORIO: I am writing 
to express my support for your efforts to 
amend H.R. 3070, the PCB Regulatory Im- 
provements Act of 1988, to allow states the 
authority to impose more stringent require- 
ments on facilities which handle PCB’s. As I 
understand your proposed amendment, 
states would be allowed to regulate PCB 
wastes under the Toxic Substances Control 
Act (TSCA) the same as states regulate haz- 
ardous wastes under the Resource Conserva- 
tion and Recovery Act (RCRA). 

Proper management of PCB wastes is crit- 
ical to protecting the public health and en- 
vironment. In my view facilities which 
handle PCB's should be subject to the same 
strict regulation that applies to facilities 
handling hazardous wastes in compliance 
with the provisions of RCRA. 

Congress has clearly recognized the im- 
portant role that states play in enforcement 
of our nation’s environmental laws, such as 
RCRA, the Clean Water Act, and the Clean 
Air Act. States should have the authority 
under the Toxic Substances Control Act to 
impose more stringent requirements on fa- 
cilities handling PCB's than those contained 
in federal law. 

I support your efforts to amend H.R. 3070 
and if I can provide any further assistance 
please contact me. 

Sincerely, 
THomas J. MILLER, 
Attorney General of Iowa. 
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STATE OF MINNESOTA, 
St. Paul, MN, June 9, 1988. 

Hon. JAMES J. FLORIO, 

Chairman, Subcommittee on Commerce, 
Consumer Protection and Competitive- 
ness, Committee on Energy and Com- 
merce, House Office Building, Washing- 
ton, DC. 

DEAR CONGRESSMAN FLORIO: I am writing 
to express my support for your efforts to 
amend H.R. 3070, the PCB Regulatory Im- 
provements Act of 1988, to provide states 
with the authority to impose more stringent 
regulatory requirements on facilities which 
handle PCB wastes. 

Mismanagement of PCB wastes poses a se- 
rious threat to the public health and the en- 
vironment. In my view facilities which 
handle PCBs should be subject to the same 
strict regulatory requirements which apply 
to facilities which manage hazardous waste 
in compliance with the provisions of the Re- 
source Conservation and Recovery Act 
(RCRA). 

The only way to prevent mismanagement 
of the 140 million pounds of PCB wastes 
which will require treatment and disposal in 
the next few years is to provide each of the 
states with adequate authority to enforce 
and implement the PCB regulatory pro- 
gram. States should have the authority 
under the Toxic Substances Control Act 
(TSCA) to impose more stringent regula- 
tions on PCB facilities than those contained 
in the federal law. Congress has long recog- 
nized the key role that states have played in 
implementing other major pieces of envi- 
ronmental laws, such as Superfund, the 
Clean Water Act, RCRA, and the Clean Air 
Act. I will continue to work to ensure that 
each of these federal legislative initiatives, 
as well as more stringent state requirements 
which may apply, are enforced in an effec- 
tive manner in the State of Minnesota. 

Best regards, 
HUBERT H. HUMPHREY III, 
Attorney General. 
STATE OF ALABAMA, 
Montgomery, AL, July 7, 1988. 

Hon. JAMES J. FLORIO, 

Chairman, Subcommittee on Commerce, 
Consumer Protection and Competitive- 
ness, House Office Building, Washing- 
ton, DC. 

Dear Jim: I read with interest your recent 
amendment to H.R. 3070 relating to reten- 
tion of State authority over PCB's and en- 
thusiastically support such an amendment. 
In the past, my office and other state regu- 
latory officials have been unable to success- 
fully control PCB’s in our State despite at- 
tempts to do so because of arguments that 
TSCA preempts all State authority in this 
area. Because of the large influx of toxic 
substance to the Chemical Waste Manage- 
ment landfill at Emelle, Alabama, much of 
which is PCB contaminated soil or PCB liq- 
uids, our State desperately needs the ability 
to regulate these compounds. 

Let me know what I can do to help with 
the passage of your amendment. 

Sincerely, 
Don SIEGELMAN, 
Attorney General. 
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STATE or New York, 
DEPARTMENT OF LAW, 
New York, NY, June 22, 1988. 

Congressman JAMES J. FLORIO, 

Rayburn House Office Building, Washing- 
ton, DC. 

DEAR CONGRESSMAN FLORIO: I am writing 
in reference to H.R. 3070 the PCB Regula- 
tory Improvement Act. 

We in New York State feel very strongly 
that current federal regulation of waste 
PCBs is inadequate because of the lack of 
manifesting and other requirements and 
other requirements applicable to all other 
hazardous wastes under the Resource Con- 
servation and Recovery Act (RCRA). While 
we believe that the simplest method of en- 
suring adequate regulation of waste PCBs 
would be for either EPA or the Congress to 
add them to the current list of RCRA haz- 
ardous wastes, since that has not occurred, 
we believe that the enactment of manifest- 
ing and financial responsibility and other 
requirements included in the H.R. 3070 are 
an important step in the right direction. 

Even if that bill is adopted however, it is 
essential that the amendments which you 
have proposed be adopted as well. It is clear 
that EPA does not have sufficient staff to 
adequately enforce the proposed amend- 
ments throughout the country, and that 
without state enforcement they will be ren- 
dered virtually meaningless. Although New 
York and several other states have been reg- 
ulating PCB’s pursuant to their own RCRA- 
type statutes, such state regulation of PCB's 
has been challenged by the regulated com- 
munity in cases such as PEPCO v. Sachs, 
639 F. Supp. 856 (D. Md., 1986). Thus your 
proposed Section 13 giving states the power 
to enforce the new TSCA provisions on a 
basis equivalent to EPA is of critical impor- 
tance. In addition, your proposed amend- 
ment regarding retention of state authority 
to impose stricter regulations than the fed- 
eral government, as under RCRA, is also 
tremendously important to state enforce- 
ment efforts. 

Particularly in light of their long lasting 
efforts, PCBs are capable of causing great 
harm to the environment. For example, be- 
cause of PCB contamination in the Hudson 
River, New York State banned fishing for 
striped bass. Our state is therefore acutely 
aware of the adverse economic as well as en- 
vironmental and public health impacts 
which can be caused by the improper dispos- 
al of PCBs. 

We therefore thank you for your efforts 
to assist the states in ensuring the future 
proper handling and disposal of these toxic 
chemicals. 

Sincerely, 
Nancy STEARNS, 
Assistant Attorney General. 
ATTORNEY GENERAL’S OFFICE, 
ENVIRONMENT PROTECTION DIVISION, 
Austin, TX, June 13, 1988. 

Re: H.R. 3070; PCB Regulatory Improve- 
ments Act. 

Hon. MIKE SYNAR, 

Chairman, Subcommittee on Environment, 
Energy and Natural Resources, Commit- 
tee on Government Operations, Rayburn 
House Office Building, Washington, DC. 

DEAR CONGRESSMAN SYNAR: I understand 
that the Subcommittee on Transportation, 
Tourism and Hazardous Materials is taking 
up H.R. 3070 for consideration this week. 
This bill will bring the regulation of poly- 
chlorinated biphenyls (PCBs) in line with 
the requirements of the Resource Conserva- 
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tion and Recovery Act (RCRA) to a great 
extent. 

I also understand that Representative 
Florio has offered three amendments to the 
Bill: 

1. To give the states the same power to 
regulate PCB sites that they have with re- 
spect to hazardous waste facilities under 
RCRA, including the imposition of more 
stringent requirements. 

2. To require PCB operators to clean up 
spills within RCRA standards, by imposing 
RCRA-corrective action authority on PCB 
facilities. 

3. To give the states the same powers as- 
signed to EPA, to enforce federal and more 
stringent state requirements. 

This office supports H.R. 3070 and the 
Florio Amendments. From our point of 
view, the regulation of PCB wastes under 
the Toxic Substances Control Act (TSCA), 
while other wastes are regulated under 
RCRA, has created a regulatory dichotomy 
that has hindered environmental enforce- 
ment. This bill, as amended, should go a 
long way towards resolving these problems 
and promoting the effective enforcement of 
PCB regulations. 

Please give me a call if I can be of any as- 
sistance or if you have any questions. 

Sincerely, 
Nancy N. LYNCH, 
Assistant Attorney General. 


TRIBUTE TO TOM WHITE'S 
WESTERN AUTO STORE 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Tom White’s Western Auto 
Store of Canfield, OH, and its dedicated oper- 
ators, Tom and Flo White. These outstanding 
individuals, having marked 37 years of service 
to the Canfield community, were selected as 
the grand marshals for this year’s Fourth of 
July celebrations. 

Tom White's Western Auto Store is unique 
in that it maintains the tradition of the old gen- 
eral store of yesteryear. Wooden floors and 
the original tin square ceiling bring back 
memories of fathers and sons buying new 
baseball gloves or local folks swapping the 
latest stories. Those that stop at Tom White's 
store cannot help but be infected with the 
friendliness that is shared by the owner and 
his wife. 

Tom and Flo White were married on July 
18, 1949, and have a son Richard White, who 
is now an attorney in my hometown of Poland, 
OH. They are active in the community as 
members of St. Anthony Church of Youngs- 
town and various other organizations. Tom is 
a Navy vetern and served 2 years in the Pacif- 
ic in World War II. Flo is a member of the 
Canfield Business Women's Club. 

It is with honor that | pay special recogni- 
tion, on behalf of the people of the 17th Con- 
gressional District, to these two fine individ- 
uals and their long-standing business. | wish 
them continued success and happiness. 
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THE ECONOMY 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
July 27, 1988, into the CONGRESSIONAL 
RECORD: 


THE Economy 


In recent years we have made significant 
progress on some nagging economic prob- 
lems, such as inflation and unemployment. 
Yet there are still some major uncertainties 
about the strength of the U.S. economy 
which must be addressed. 

There are several pieces of good economic 
news. First, the economy continues to 
expand. We are in the midst of a 67-month 
expansion, the longest peacetime expansion 
in U.S. history. Second, inflation generally 
remains under control. Inflation last year 
was 4.4 percent, down from 13.3 percent in 
1979, though it has recently crept up to an 
annual rate of 5.3 percent. Third, the unem- 
ployment rate continues to fall. The 10.7 
percent unemployment rate at the end of 
1982 has been reduced to 5.3 percent, the 
lowest rate since 1974. The economy has 
spawned 4 million new businesses since 
1981, and has generated almost 17 million 
new jobs since 1982. The continued strength 
of the economy and its ability to shake off 
gyrations in the stock market, the plunge in 
the dollar, and regional recessions, have led 
some to speculate that the expansion could 
continue well into the next decade. Our eco- 
nomic system is being copied by many other 
countries, and foreign investor confidence in 
the United States remains strong. 

On the other hand, there are also several 
danger signals for the U.S. economy, as re- 
cently pointed out by the Cuomo Commis- 
sion on Trade and Competitiveness. First, 
the United States is increasingly unable to 
compete in international trade. Our mer- 
chandise trade balance went from a slight 
surplus in 1975 to a $171 billion deficit last 
year, Second, we have become a nation of 
debtors. In recent years there has been a 
sharp increase in consumer debt, farm debt, 
corporate debt, and federal debt. In 1980 
the federal government's accumulated debt 
was $1 trillion; by the time the next Presi- 
dent takes office it will be $3 trillion. Once 
the world’s largest creditor, the United 
States is now its largest debtor. Third, eco- 
nomic risk and volatility are increasing. 
Business bankruptcies and bank failures 
have soared in recent years, and bond and 
stock prices have fluctuated widely. Fourth, 
the U.S. economy is becoming less innova- 
tive and less dynamic. Investment in new 
plant and equipment is weak; our competi- 
tors are catching up to our productivity; 
Japan and Germany devote a much larger 
share of GNP to civilian research and devel- 
opment than we do; and American primary 
and secondary education trails many coun- 
tries. Finally, the standard of living is no 
longer rising for many Americans. Real 
income levels have generally declined since 
the early 1970's, and there has been a grow- 
ing economic inequality. The rich have been 
getting richer while others have fallen 
behind. 

It is critically important that we face the 
central economic realities of our time. 
America is being tested now as it has been 
tested only a few times in its history. We 


19240 


must frankly acknowledge our economic 
problems and our economic strengths. We 
should not exaggerate either, but we can 
afford to be generally optimistic. We have 
no problems that we cannot solve. 

We must be committed to economic 
growth. That is the most workable solution 
to our economic problems. The focus of our 
efforts should be on investment, growth, 
and production. It is slow and unglamorous 
work, but necessary. A critical point is the 
priority that we must give to competitive- 
ness. It is certainly as worthy as any other 
national priority. 

Governments at all levels have a role to 
play in restoring our economic power. We 
have a great advantage in the strength of 
the federal system. We should reject the ex- 
treme views on government’s role. On the 
one hand, government cannot do it all. We 
do not want a single, all-encompassing na- 
tional industrial plan; we want to allow for 
the role of the market and individual enter- 
prise. We should also reject the view that 
government has no role to play. The issue is 
not whether government should intervene 
in the market, because it already does, even 
massively, but whether it intervenes in a 
way that helps or hurts growth. The proper 
government role is necessary in trade, fiscal 
policy, exchange rates, and interest rates. 

The first step to spur economic growth 
must be to reduce the U.S. budget deficit 
and to increase savings. That will mean 
more funds available for productive invest- 
ment. We have a profound competitiveness 
problem, and addressing it will require a 
major effort to increase saving. Raising the 
national saving rates should be a top priori- 
ty of economic policy in the coming years. 

We should invest in those things which 
strengthen us and make us more productive. 
That means investments in infrastructure, 
research and development, and education. 
There is no more important investment 
than in education. It is the most important 
path to competitiveness. We should also 
provide incentives for research and develop- 
ment. We must get an R&D program direct- 
ed toward improving America’s competitive 
capability, and we must disseminate better 
the results of our research. Without invest- 
ment in infrastructure—roads, airports, 
water systems—we cannot sustain future 
growth and prosperity. 

We have to pay more attention to how 
economic policy is made. Economic policy- 
making in the federal government is too 
widely dispersed. Someone must be in 
charge of American economic policy—in- 
cluding trade policy—and that someone 
muas have the clout to direct and coordinate 
t. 

We must recognize that the United States 
is now part of a global economy, and is not 
the only strong economy. The United States 
must insist on strict reciprocity in its rela- 
tionships with advanced countries through- 
out the world, and we should move aggres- 
sively toward a level playing field. Our goal 
should be more trade, not less. Trade should 
be seen as an integral part of American eco- 
nomic and national security policy. The 
issue is not free trade or unbridled protec- 
tionism, because we have never had either, 
but rather what combination of free trade 
and managed trade is the best. 

Finally, I think we should lower our rhet- 
oric blaming the government, the incompe- 
tence or greed of business leaders, or the 
lethargy of labor. Legitimate criticism is 
always in order. The point is that all of us 
have to try harder. The United States 
cannot succeed if industry, government, and 
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labor maintain hostility and mutual suspi- 
cion. 


TRIBUTE FOR RUBY DUNCAN 
HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. BILBRAY. Mr. Speaker, Mrs. Ruby 
Duncan, welfare activist will receive the pres- 
tigious community service award on July 30, 
1988, at 6 p.m. at the Union Plaza Hotel and 
Casino. This award is being presented by first 
lady Bonnie Byran to Mrs. Duncan for her out- 
standing accomplishments in the face of ad- 
versity. 

Ruby Duncan was born on a farm in the 
back woods in Tallulah, LA, in 1932. Her par- 
ents were poor, black, and earned their living 
by working in the cotton fields in the nearby 
Ivory Plantation. Although, Ruby began her life 
in the midst of the Great Depression, it had 
little effect upon her life in rural Louisiana 
where people were already poor, none had 
money at anytime. The rural Louisiana area 
where Ruby grew up was lush flat farm lands. 
On their small farm, each family had their own 
garden which supplemented their meager 
income from the cotton fields to provide their 
subsistence. 


Ruby had three brothers and one sister, all 
except one dying in their youth from either ac- 
cident or illness. Her parents were both dead 
before she was 4 years old. Ruby spent her 
youth living with various relatives in and 
around Tallulah. She and other black children 
worked in the fields of the Ivory Plantation 
from May through October each year and at- 
tended school from November through April. 


She well remembers the dual school system 
in Louisiana with awe. Ruby dropped out of 
school after completing the ninth grade to 
work full time. For several years, she worked 
as a waitress and bar maid with her income fi- 
nally reaching $9.50 per week and for an 80- 
hour week. Meanwhile, one of her aunts had 
moved to Las Vegas, NV, and wrote Ruby 
about the high wages she was earning work- 
ing in a laundry making less than $40 per 
week. In 1953, Ruby decided she had enough 
of low wages in Tallulah and moved to Las 
Vegas to live with her aunt. 


She found her aunt living in a cardboard 
shack in the desert east of Las Vegas sharing 
a community wash house and outhouse with 
other poor blacks. Water had to be hauled 
from Henderson, a 10-mile distance. In 1953, 
Las Vegas was a segregated community by 
practice, if not by law. 


While there were no dual school segrega- 
tion at the elementary level, housing patterns 
and school zones resulted in school segrega- 
tion. Although “white only” signs were not 
posted in public places, blacks were not wel- 
come as patrons at the strip hotels and there 
were “colored” sections designated in the 
movie theaters. 


Ruby became a “hotel maid” in 1959 where 
she worked for the same property until 1964 
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when she was fired for allegedly saying “slav- 
ery is over” and attempting to organize other 
maids to protest the heavy workload. For 
awhile, her only income for herself and her 
children was an aid to dependent children 
[ADC] grant she received from State welfare. 
She walked the streets trying to get a job and 
finally was hired to work in the pantry of one 
of the strip hotels. After several years on that 
job, she slipped and fell and was disabled for 


‘a year. After her recovery, she learned that 


she could no longer do the heavy work she 
had done all her life. 


She began pressing State welfare for job 
training to get off public assistance. She en- 
rolled in a Federal program designed to meet 
those goals, however, the program was inex- 
plicably terminated by State welfare. Unhappy 
about the cancellation of the job training and 
education program, she contacted in March 
1969, to attend the meeting of ADC mothers. 
She gladly attended to voice her complaint 
about State welfare. 


At the meeting she learned that the moth- 
ers wanted to send more representatives to 
the Nevada State Legislature meeting in 
Carson City to protest the low welfare grants. 
Ruby remembers that she did not know what 
a “legislature” was. But she knew that the 
other mothers couldn't make it on what they 
were receiving. And she was willing to try to 
increase their grants. 


On April 4, 1969, Nevada had its first wel- 
fare demonstration. Ruby and two other moth- 
ers marched in front of the State building in 
Carson City protesting Nevada’s low ADC 
grants. Inside she attended a hearing of the 
welfare committee and when it became obvi- 
ous that no one was going to speak for the 
needs of the recipients, the two women with 
her urged Ruby to speak to the committee. 


Having no previous experience in public 
speaking, Ruby was extremely nervous and 
her mind went blank. She was not aware that 
she had finished speaking when she heard a 
loud applause from the audience. Her com- 
panions told her that she had spoken beauti- 
fully on the hunger and plight of welfare chil- 
dren. At the meeting of welfare mothers fol- 
lowing her return to Las Vegas, Ruby Duncan 
was elected president of the Clark County 
Welfare Rights Organization [CC WHO]. 


The rest is history. As president of the 
CCWRO, Ruby led the nationally publicized 
welfare marches on the glittering Las Vegas 
strip in 1971 protesting the welfare depart- 
ment purge of thousands of needy families, 
black and white, from the welfare rolls. 


In 1971, McCalls named Ruby first among 
women making the most significant contribu- 
tion to our Nation that year. From Ruby's con- 
cern for the health and welfare of the poor 
people in Clark County sprung the idea of Op- 
eration Life which she is executive director. 

Her appointments and honors are too nu- 
merous to mention. But in keeping with the 
professional black women's alliances’ goals 
and objectives Ruby certainly deserves the 
community services award. 
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STREAMLINING REAGANOMICS 
FOR THE 1990'S 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. KEMP. Mr. Speaker, contrary to the 
noise emanating from Atlanta last week, the 
American people are benefiting from the 
strongest economic expansion in this coun- 
try's history. The Reagan economy has cre- 
ated more than 16 million jobs during 67 
straight months of economic growth, offering 
hope and opportunity to millions of Americans. 

Obviously, more needs to be done. One of 
our greatest challenges is to reform our mone- 
tary policy to lower interest rates and stabilize 
exchange rates. We also need to pass enter- 
prise zone legislation to break down the bar- 
iers to economic opportunity existing in our 
inner cities and poor rural areas. We should 
lower the capital gains tax to attract more 
venture capital to start up new companies. We 
also should expand trading opportunities for 
U.S. firms by creating a North American free 
trade area. 

As Martin Anderson, President Reagan's 
former domestic policy adviser, astutely point- 
ed out in a recent article, our goal must be to 
maintain and broaden the economic expan- 
sion. We need to build upon the Reagan 
agenda, not destroy it. Mr. Anderson's 
thoughtful article outlines a 10-point proposal 
to ensure that all Americans benefit from the 
economic expansion. The article, which ap- 
peared in the July 22 edition of the New York 
Times, follows: 

STREAMLINING REAGANOMICS FOR THE 1990'S 
(By Martin Anderson) 

Despite what the Democrats have been 
saying all week in Atlanta, the economy is 
alive and well. During 67 straight months of 
economic growth, we have seen 16 million 
jobs created and $20 trillion in goods and 
services produced. It has literally been the 
greatest economic expansion in history. 

The most important task facing our next 
President—after insuring that bilateral nu- 
clear disarmament with Moscow continues 
in a way that enhances national security— 
will be to maintain and accelerate this as- 
tonishing economic performance. 

We shouldn't underestimate the difficulty 
of the task. Indeed, we need to guard 
against overconfidence, to resist the tempta- 
tion to say that, after all, the great stock 
market crash of 1987 was absorbed with 
barely a whisper and the economy seems to 
thrive in spite of the large Federal budget 
deficit; to resist thinking that we have en- 
tered an era of permanent economic pros- 
perity—the Holy Grail of all economists. 
The economy is not invulnerable. 

The lesson of Reaganomics—for both 
Democrats and Republicans—is that eco- 
nomic policy matters. Where we set tax 
rates, how much we spend, what kind of eco- 
nomic regulations we impose—all these 
things have clear consequences for econom- 
ic growth and job creation. 

And economic growth remains supremely 
important. It has paid for the powerful na- 
tional defense that has made nuclear arms 
reduction possible. It has allowed us to in- 
crease annual spending on social welfare 
and welfare programs by more than $180 
billion during President Reagan's time in 
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office. If the economy collapses into reces- 
sion, then the difficult economic problems 
we are now wrestling with will overwhelm 
us. 
The bottom line of a successful economic 
policy is jobs. The continual infusion of new 
jobs gives people hope, both for first-time 
job seekers and for those who want better, 
higher-paying jobs. It is jobs and only jobs 
that produce things, including tax revenues. 
I wonder how many people know that Fed- 
eral tax revenues leaped from $517 billion a 
year in 1980 to an estimated $909 billion in 
1988 despite (some would argue because of) 
our cutting top personal income tax rates 
from 70 percent to 28 percent. 

Creating new jobs was the major goal of 
President Reagan’s economic program, and 
it has been its greatest success. More jobs 
were created during the past five years than 
for any like period in American history. 
More than 50 percent of those jobs paid in 
excess of $20,000 a year. The key to future 
success is to keep that job-creation machine 
hi 8 
But how can we avoid a prolonged and 
deep recession and the millions of lost jobs 
it would entail? The key is to make abso- 
lutely sure we keep doing the things that 
have worked so well, even as we stretch out 
to do new things and to undo our mistakes. 

Following is a 10 point proposal for keep- 
ing the economy thriving and prosperous: 

1. No tax increase.—There is nothing that 
is more certain to choke off economic 
growth than a stiff tax increase on individ- 
uals and business. Nothing. Yes, the deficit 
is a serious problem, but the way to deal 
with it is by controlling Federal spending— 
across the board. And even the deadly defi- 
cit seems finally to be yielding to this pow- 
erful economic growth. Current economic 
forecasts show the Federal deficit fading 
very close to zero in four or five years. 

2. More tax reductions.—Reducing the tax 
on capital gains actually would increase rev- 
enues, because of increased investment ac- 
tivity and economic growth. More impor- 
tant, such a cut would stimulate new job 
creation. 

3. Tighter control of Federal spending.— 
The Defense Department scandal has high- 
lighted the fact that there is no Govern- 
ment program, not a blessed one, that could 
not be tightened up, managed better and 
made to produce more with less of the tax- 
payers’ money. We wouldn’t even have to 
cut spending; merely a slower rate of in- 
crease would do wonders for the Federal 
deficit and the economy in general, as well 
as making us all feel better about how our 
money is being spent. Better management is 
rarely a sexy political issue but this year it 
just might be—and it should be. 

4. A balanced-budget amendment.—To 
make sure that Federal spending is con- 
trolled and the budget is balanced we must 
have a small amendment to our Constitu- 
tion, a paragraph or two that would force 
Congress to match spending to tax reve- 
nues. The amendment should allow five 
years to phase out the deficit and then lock 
in a balanced budget. 

5. A line-item veto—A modern president 
must have line-item veto authority—the 
power to veto sections of the Federal 
budget—if he is to be a full partner in con- 
trolling Federal spending. Right now, Con- 
gress has too much power over spending. A 
line-item veto would help redress that im- 
balance. 

6. Advanced regulatory reform.—Some 
basic changes have been made in Govern- 
ment regulations during the past eight 
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years, perhaps the most notable and suc- 
cessful being the complete decontrol of oil 
prices. But there remain thousands of areas 
for improvement. What we need is a reinvig- 
orated, advanced regulatory reform effort 
that carefully re-examines every piece of 
economic regulation on the books. 

7. Privatization.—As a recent report of 
President Reagan’s Commission on Privat- 
ization underscored, there are still many 
things the Government does that it should 
not do. For starters, we could sell Amtrak 
and begin decriminalizing the carrying of 
first-class mail (few Americans seem to 
know they could go to jail for accepting a 
modest fee for delivering a sealed letter). 
Other countries, notably Britain, seem to be 
outpacing the United States in privatization 
efforts. 

8. Say no to protectionism.—Slapping tar- 
iffs and quotas on foreign trading partners 
who annoy us is appealing and seductive but 
dangerous to our economy. We must relent- 
lessly push for more free trade, while using 
the full diplomatic and economic power of 
the United States to coax and coerce others 
along the same path. And we must say a flat 
no to blatant protectionist legislation. 

9. A strong, stable dollar.—A stable, pre- 
dictable monetary policy is essential to con- 
tinuing economic growth. We should consid- 
er a greater role for gold to anchor the 
dollar in international markets. The Treas- 
ury should begin to issue gold bonds, whose 
interest and principal would be payable in 
ounces of pure gold, for at least a small part 
of the Government’s annual borrowings. 

10. A national job bank.—Jobs are vital to 
our future prosperity. We should use the 
technology that is at our fingertips—com- 
puters, satellites, Fax machines—to match 
people wanting work with the available 
jobs. We should make it possible for anyone 
to find out easily and quickly the number, 
nature and location of unfilled jobs. 

During the last eight years, President 
Reagan laid down a basic economic program 
that, in spite of imperfections, accomplished 
a great deal. What we need now is advanced 
Reaganomics, a more sophisticated, more el- 
egant, perhaps more complicated economic 
policy that will ensure continued prosperity 
well into the 21st century. 


1988 PUBLIC SERVICE 
SCHOLARSHIP WINNERS 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mrs. MORELLA. Mr. Speaker, on July 28 
the Public Employees Roundtable will be pre- 
senting the 1988 Public Service Scholarships. 
These scholarships play an important role in 
encouraging some of our Nation's best and 
brightest students to pursue careers in the 
public service. Candidates must be working 
toward a Government career and preference 
is given to those applicants who have had 
some work experience in local, State or Fed- 
eral Government or community service. 

| am pleased that three residents of my 
congressional district are among the 26 recipi- 
ents of this award nationwide. As part of their 
applications, each of these three wrote a 
short essay entitled “Why | Have Chosen to 
Pursue a Government Career.” These essays 
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are eloquent and inspiring. | would like to 
share them with my colleagues. 

The following essay was written by Mar- 
iaelisa Torres of Silver Spring, MD. Mariaelisa 
is presently working toward a doctoral degree 
in Special Education Administration and Su- 
pervision at Gallaudet University. 

Way I Have CHOSEN TO PURSUE A 
GOVERNMENT CAREER 


When I decided to pursue my education, I 
selected the habilitation and rehabilitation 
of children with speech and language disor- 
ders as my goal. The motivation for this de- 
cision was two-fold, on one side my concern 
for a child's welfare, and in the other, the 
importance that communication has for hu- 
manity. These two considerations made this 
area the most interesting among the differ- 
ent special education disciplines. If I could 
help children communicate and make their 
lives more fulfilling by improving their com- 
munication skills, then that would be a tan- 
gible demonstration of my love for them. 

As I began my work within the public 
school system, I realized an additional moti- 
vation for continued education, this time, 
from an administrative and supervisory po- 
sition. My goal? I strongly believe that I will 
be better able to serve and help children, 
not at the individual or group level, but 
through other professionals. Through an 
administrative and supervisory position, I 
can expand the scope of my objective by 
helping a greater breadth of children. 

I have concluded from my experience as 
speech pathologist in the Montgomery 
County Public School System that a child’s 
language proficiency improves dramatically 
with use of modern diagnosis, thorough and 
enthusiastic therapy as well as providing a 
positive and emotionally challenging atmos- 
phere. These are difficult factors for any 
single individual to maintain, let alone an 
entire school or program's staff. I have con- 
cluded from my doctoral work that staff 
can, though, provide children with high cal- 
iber, continuing and effective help if they 
are provided, themselves, with effective, 
supportive and enthusiastic supervision. 
Staff must be encouraged to utilize current 
techniques as well as investigate new devel- 
opments in their field. I consider the philos- 
ophy that supervisors should provide staff 
with improved skill and career development 
as having only positive effects on the indi- 
vidual staff members. A program must also 
furnish its supervisors with the tools neces- 
sary to provide lower level staff with the 
support they need to achieve their duties. I 
consider the philosopy that administrators 
should provide programs with continuing, 
effective and improved fiscal support also as 
having only positive effects. Support at 
these levels, both supervisory and adminis- 
trative, can positive effects on public special 
educational programs, their staff and, more 
importantly, the children that are served by 
that system. 

In summary, I have chosen to pursue a 
government career because, through these 
institutions, I can effectively achieve my life 
goal: to share my enthusiasm and expertise 
in special education with other professionals 
so that they can provide these children with 
the best available education. 


The following essay was written by Jerry 
Edward Moore of Gaithersburg, MD. Jerry is 
presently working toward a doctorate of public 
administration with the Washington Public Af- 
fairs Center of the School of Public Adminis- 
tration of the University of Southern California. 
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Way I Have CHOSEN TO PURSUE A 
Go CAREER 

All of us to some extent experience major 
turning points in our lives, moments in time 
when the sheer force of events leads us 
down new paths. The tragic assassinations 
of Dr. Martin Luther King, Jr. and Senator 
Robert F. Kennedy in the spring of 1968 
served as such a turning point in my life. I 
clearly trace my decision to pursue a career 
in government to the dreams and visions, 
and untimely deaths of these two men. Like 
many Americans, I had a tremendous 
amount of admiration for them, the genuine 
compassion they had for poor and disadvan- 
taged, and the dreams they had for the 
future of our society. 

As a young high school student I stood 
near the reflecting pool and cried as I lis- 
tened to the words of Martin Luther King 
and his dreams for our nation. Several years 
later, as a student volunteer in the RFK 
presidential primary campaign, I stood 
among a sea of black faces in Washington, 
D.C. and listened to Robert Kennedy speak 
of the same kind of dreams. He spoke of the 
need to go beyond simply understanding 
one’s world to committing oneself to making 
a difference. He noted that, “Some men see 
things as they are and ask why. I dream of 
things that never were, and ask why not.” 

These words strike at the core of my deci- 
sion to pursue a career in government, for I 
too dream of things that never were, and 
ask why not. Following the easy and famil- 
iar paths of personal ambition and financial 
success was not for me then, nor is it now. I 
chose then, and choose now to dedicate my 
life to helping to build a better society, one 
committed to allievating human misery, suf- 
fering, ignorance, injustice, and violence. 
Today, in looking at the multitude of diffi- 
cult and complex problems that confront us 
as a nation—the pain and suffering of the 
poor, the sick, and the homeless; the tragic 
loss of young lives as a result of drug and al- 
cohol abuse; growing crime and violence in 
our communities; the educational needs of 
so many of our inner city youth; the lack of 
hope and dignity in the lives of an increas- 
ing number of jobless Americans; the health 
and medical needs of our aging population; 
outdated mass transit systems; and increas- 
ing threats to the safety of our environ- 
ment—I know that I made the right deci- 
sion, the only possible decision for me. 

Recent presidential administrations would 
have us believe that the answers to these 
and other problems reside in simply return- 
ing much of the responsibility in these 
policy areas to the private sector. As a 
public administrator who has worked hard 
to improve efficiency and effectiveness in 
government, I can understand the frustra- 
tion and cynicism of individuals who are dis- 
illusioned with government. But the solu- 
tion lies not in the simple dismantling of 
government. History clearly indicates to me 
that much of the politicization of societal 
problems occurs precisely because groups 
and individuals in the private sector and 
other social institutions are either unable or 
unwilling to address them. Perhaps more 
than ever before, it is precisely the kinds of 
services and leadership that have been tra- 
ditionally provided by government that 
appear to be most needed. 

I believe that government will, and must 
continue to be a primary, if not the primary 
instrument of social betterment in our socie- 
ty. As long as major problems remain unre- 
solved; as long as other sectors of our socie- 
ty fail or refuse to deal with critical prob- 
lems, government will of necessity continue 
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to be the primary instrument of interven- 
tion. 

The problems that we face are tremen- 
dously difficult and complex. The resources 
that we have to work with are far more lim- 
ited than we may have once believed. I sin- 
cerely feel that it is the responsibility of 
people like me, people who believe that 
dreams for a better society, and commit- 
ment to the ideals of our nation are not in- 
compatible with practical, efficient and ef- 
fective governmental programs, to do every- 
thing possible to address the concerns of 
Americans regarding the performance and 
accountability of their government. We can 
and we must introduce new approaches, 
methods, and techniques for providing both 
efficient and effective programs. 

For me, a career in government provides 
me with a unique opportunity to help shape 
the finest human ideals of our society into 
pragmatic, realistic possibilities. It provides 
me with an opportunity to help transform 
the finest dreams and visions of our society 
into concrete outcomes that will result in a 
finer democratic society. The role that I will 
play may be quite small. However, my ac- 
tions along with those of so many others 
who have also chosen a career in public 
service will be important. As Robert Kenne- 
dy noted, “Few (men) will have the great- 
ness to bend history itself, but each of us 
can work to change a small portion of 
events, and in the total of those acts will be 
written the history of one’s generation.” 


The following essay was written by Laura S. 
Levy of Silver Spring, MD. Laura is presently 
an undergraduate at the Georgia Institute of 
Technology. 


Why I Have CHOSEN TO PURSUE A 
GOVERNMENT CAREER 


Many firms in private industry can claim 
that their contributions to society are broad 
reaching. Many firms can also claim that re- 
sults of their labor touch the lives of many 
Americans. But only the Federal Govern- 
ment single handedly sets precedent on 
matters in every field, of national and inter- 
national scope, on a daily basis. And only 
the Federal Government affects the lives of 
every American and countless citizens of 
other nations everyday. 

My interest in transportation safety and 
accident investigation led me to the Nation- 
al Transportation Safety Board (NTSB). 
NTSB is responsible for the investigation of 
all accidents involving commercial carriers 
in the fields of Aviation, Railroad, Highway, 
Marine, and Hazardous Materials/Pipeline. 
The opportunity offered at the Safety 
Board is exceptional. First, it is the fore- 
most goal of the Sefety Board to find the 
most probable cause of an accident regard- 
less of who may be at fault. The employees 
of the Safety Board are not looking for a 
way to release their employer from liability, 
as may be the case for those investigators 
employed by a commercial carrier or an in- 
surance adjuster. This leaves the employees 
of the Safety Board in a completely unbi- 
ased atmosphere where the only objective is 
to find the most truthful assessment of the 
cause of the accident. Second, the govern- 
ment provides the best resources for an in- 
vestigation of any scale. Nowhere else is 
such a great amount of knowledge and tech- 
nology dedicated strictly to accident investi- 
gation. Third, what is learned by the Safety 
Board will actually be translated into safer 
travel here and abroad, in the form of 
safety recommendations and reports. 
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As an employee of the National Transpor- 
tation Safety Board, I deal with investiga- 
tions in which the work is so current and 
the demand for information is so great that 
occasionally on the way home from work I 
will hear on the car radio about a break- 
through in an investigation that happened 
that very same day. And not just as an em- 
ployee of the Safety Board but also as a 
traveler, I have been able to see tangible re- 
sults of the work done at the Safety Board. 
Whenever I travel, regardless of whether by 
rail or air or highway, I know that I am pro- 
torea by the dedicated efforts of the Safety 


PS where else than at the National Trans- 
portation Safety Board is the opportunity 
for such in depth, impartial study in the 
field of transportation safety; and no where 
else is the information collected put to such 
wide, universally beneficial use. 


TRIBUTE TO JOHN R. McCRAW 
HON. LEWIS F. PAYNE, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. PAYNE. Mr. Speaker, when we returned 
from the recent district work period, | was de- 
lighted to see in the Martinsville Bulletin an ar- 
ticle about Mr. John R. McCraw, Jr., chairman 
of the Martinsville High School Social Studies 
Department and teacher of government. 

If my colleagues will read the article, they 
may conclude that perhaps | have his titles re- 
versed, at least insofar as Mr. McCraw’s main 
interests are concerned. For he is obviously 
first of all a teacher, embodying all the good 
qualities we want to see in one to whom we 
entrust our young people. 

Mr. McCraw has been selected Outstanding 
Teacher of the Year at Martinsville High 
School, and the Parent Support Group has 
awarded him the Golden Apple Master Teach- 
er Award. 

Mr. McCraw obviously feels very strongly 
about the process and purpose of govern- 
ment, and his students cannot help but leave 
his classroom with a positive attitude on that 
subject. 

| commend to this body’s reading the article 
regarding this man which appeared in the 
July 17 edition of the Bulletin. 

McCraw TEACHES GOVERNMENT, STUDIES 

Po.itics 
(By George Lyle) 

If you ran a blood test on John McCraw, 
chances are you would find red, white and 
blue running through his veins. 

To anyone who enters his Martinsville 
High School classroom it is obvious McCraw 
teaches government—and teaches it with a 
passion, illustrated by the large American 
flag that covers the back wall of the room. 

McCraw said he likes an active style of 
teaching, the kind that carries him up and 
down the aisles of students’ desks as he lec- 
tures. As he stands in front of the flag, the 
image of George C. Scott addressing the 
troops in the opening scene of the film 
“Patton” comes to mind. 

But McCraw says he is not nearly as over- 


bearing. 
“I teach with them and not at them,” he 
says. “I try not to teach down to them.” 
That may have been one of the reasons 
McCraw recently was selected by the stu- 
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dents as the outstanding teacher of the 
year. The Martinsville High School Parent 
Support Group, in turn, awarded McCraw 
the Golden Apple Master Teacher Award. 

McCraw, who has taught at Martinsville 
High School since 1966, says he keeps stu- 
dents’ attention with an endless supply of 
corny jokes. 

“Sometimes government can be cut and 
dry, so you have got to make it interesting,” 
he says. “If they (students) see I'm going to 
make a joke they keep watching me.” 

Class objectives are written on the board 
and he uses a lot of audio-visual lessons so 
students can “see what I’m saying,” he adds. 

McCraw, a two time candidate for public 
office himself, notes that he likes his stu- 
dents to become involved in the world out- 
side of the classroom as well. 

“Back in 1971 when I ran for the board of 
supervisors in the county * * * I was a big 
proponent of the 26th amendment,” which 
lowered the voting age to 18. 

After the amendment passed McCraw said 
he took a busload of 18-year-old students to 
the Martinsville Municipal Building to reg- 
ister. He later convinced then-city Registrar 
Gloria Vass to come to the school to in- 
crease registration of 18-year-olds, a proce- 
dure that now is required by the state. 

In addition to his board of supervisors’ 
campaign, he ran for city council in 1976. 
Both campaigns were unsuccessful. 

A native Virginian, McCraw has been in- 
volved in politics since the Eisenhower cam- 
paign and says his love for the process never 
has faded. He has worked on presidental 
campaigns for Barry Goldwater, Richard 
Nixon, and Ronald Reagan, as well as on 
state and congressional campaigns. 

As a student, he was a founding member 
of both the Ferrum and Emory and Henry 
colleges’ student Republican parties. 

With an ear to ear smile he recounts 
dozens of campaign stories, and says his own 
campaigns provided some of his best in- 
sights into the field. 

“The first time I went out campaigning 
was a rude awakening for me,” says 
McCraw, who is the chairman of the Social 
Studies Department at the school. “So 
many people were not even registered 
voters. 

“It’s just so time consuming,” he says. “If 
you really campaign for an office you have 
2 be out there beating the bushes all the 
time.“ 

In addition to his teaching duties he has 
interned in the school superintendent's 
office and as an assistant principal. He also 
is the school's football and basketball pho- 
tographer. 

Being involved with the students is impor- 
tant to his teaching says McCraw. 

“If you are going to teach children, show 
them you are interested in them outside of 
the classroom.” 

True to his love of politics and teaching, 
he jokes that he and his wife, who also is a 
teacher at the school, had their first date at 
a high school track meet and their honey- 
moon was to a Republican convention. 


PERSONAL EXPLANATION 
HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 27, 1988 


Mr. PICKLE. Mr. Speaker, | was unavoidably 
absent during the vote on final passage of 
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H.R. 5026, “Dire Emergency Supplemental 
Appropriations,” rolicall No. 241. Had | been 
present, | would have voted “aye” on final 
passage. 


ED BRANCA IS AN INSPIRATION 
FOR THE DISABLED 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. GILMAN. Mr. Speaker, | would like to 
take this opportunity to recognize a very spe- 
cial constituent, Edward Branca, of Rockland 
County, NY. Over the years, | have worked 
with Mr. Branca on a number of legislative ini- 
tiatives. What is special about Ed Branca is 
that he has been disabled since early child- 
hood; but today, in his mid-thirties, is holding 
down a job and studying to earn a high school 
diploma. Ed has overcome tremendous odds 
and a disability to become a productive and 
contributing member of society. 

Mr. Branca recently submitted testimony to 
the House Ways and Means Subcommittee on 
Social Security for a hearing they held on dis- 
ability. | believe his testimony would be of in- 
terest to all my colleagues. 

Accordingly, in order to enable my col- 
leagues to share Mr. Branca’s views and ac- 
complishments, | request that the full text of 
Mr. Branca's testimony be printed in full at 
this point in the RECORD: 

STATEMENT OF EDWARD BRANCA, JR. 


I appreciate being able to share my expe- 
riences with the committee. I am a psychia- 
trially disabled worker. I am proud to be 
able to say I am employed part time as a 
clerical worker by Rockland Medilabs. Rock- 
land Medilabs, which is headquartered in 
Valley Cottage, New York, is the largest 
medical laboratory in Rockland county. In 
addition to my earnings, I am receiving SSI, 
disability benefits. My SSI benefits are re- 
duced because I have earnings. I am proud 
to say that my working saves the American 
taxpayer over one hundred dollars each and 
every month. I’m also proud to say that I 
am paying taxes. Though I'm not earning 
enough money to pay income taxes, eighty 
five dollars and sixty four cents in Social Se- 
curity taxes have been deducted from my 
pay checks thus far in 1988. 

I was born on December 25th, 1950 and 
was disabled since early childhood. My ill- 
ness (I am diagnosed as having manic-de- 
pression) prevented me from going to 
school. I was in and out of the Rockland 
Psychiatric Center from when I was eight 
until I was seventeen. When I was released 
at age seventeen (in 1968) I had low self 
esteem and felt I'd never be able to work. I 
was sure I'd be a bum and I'd live on the 
streets when my family, whom I was totally 
dependent on, was no longer able to care for 
me. I existed at home till 1980. Then I read 
a newspaper article which saved my life. 

In September, 1980, I read of the chance 
reunion of a set of nineteen year old identi- 
cal triplets who had been adopted separate- 
ly at birth. The triplets’ reunion moved me, 
and I decided to do what I could to try to 
change the laws to allow adoptees to obtain 
from their sealed adoption records the iden- 
tities of their natural brothers and sisters. 
My state legislators, Assemblyman Thomas 
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Morahan and state Senator Linda Winikow, 
introduced a bill and I enthusiastically lob- 
bied to try to gain the bill's passage, The 
work I did lobbying made me realize that I 
could recover from my illness and could 
work. 

In February, 1987, I applied for vocational 
help from the New York state Office of Vo- 
cational Rehabilitation, (OVR) and began 
treatment at the Rockland County Commu- 
nity Mental Health Center. 

OVR placed me in a “supported work” 
program called Project STEPs. Project 
STEPs is a service of the Jawonio rehabili- 
tation center. Because STEPs is a supported 
work program, a “job coach” from Jawonio 
helps me adjust to the working world. 

When I began working, the job coach was 
with me for my entire work period. Now she 
sees me twice a week during break. 

A week after I began working, I encoun- 
tered what I feel was by biggest problem, 
job stress, for the first time. Rockland Medi- 
labs didn’t put any pressure on me. I put 
pressure on myself. For months, the stress 
was torture. I was determined to stick it out, 
and stick it out I did. I am making it in the 
world of work. 

This spring, Rockland Medilabs increased 
my hours from fifteen to sixteen. A month 
later, my hours were increased to seventeen. 
I like working more hours and I like making 
more money. When my hours were in- 
creased to seventeen, I said to the job coach, 
“Less welfare. More workfare.” 

There are non-material rewards that come 
from working. Five mornings a week, I get 
up, eat breakfast and catch the bus to 
WORK. I have the satisfaction of knowing 
that I’m doing what everyone else does. 
Work brings much more than a paycheck. I 
have self esteem and self respect. I am 
studying to earn a high school diploma. I 
am asking women out. I am becoming an av- 
erage citizen. 

In January, I moved to a group home 
called Bernstein House. Bernstein House is 
a service of the Mental Health Association 
of Rockland County. I feel sorry for the 
residents who aren't able to work. A life 
without work would be very boring to me. I 
am thankful that I am working. 

I have goals. I will work full time and sup- 
port myself. (I'll kiss SSI goodbye!) I will 
leave the Mental Health Association hous- 
ing system. God willing, I will fall in love 
and get married. (If you know of anyone 
who might be interested in going out with 
me, I'd appreciate your letting her know I'm 
here.) Labor Day used to mean that I 
couldn’t go swimming any more. This year, 
and every year, Labor Day will be extra spe- 
cial. Thank God I am working. 


THE IMPACT OF TRUCK DE- 
REGULATION ON HIGHWAY 
SAFETY 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. FLORIO. Mr. Speaker, highway acci- 
dents involving trucks, especially trucks carry- 
ing hazardous materials, understandably 
cause great public concern. My fear is that 
deregulation of the truck industry has resulted 
in strong incentives by truck companies to cut 
corners on maintenance, driver training, and 
other safety related expenditures. 
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The following is an article by Gerard Trippi- 
telli, the president of Matlack, Inc., a bulk 
trucking company, that recently appeared in 
the Philadelphia Daily News. Mr. Trippitelli 
raises some important questions about the 
effect of truck deregulation on highway safety. 
[From the Comat Daily News, Apr. 4, 


Too HIGH A PRICE TO Pay ror HIGHWAY 
SAFETY? 


A shocking and extremely dangerous situ- 
ation is occurring on American highways— 
truck accidents. 

Potentially most dangerous are accidents 
involving tank trucks hauling hazardous 
chemicals and petroleum products. These 
accidents have resulted in the loss of lives, 
serious injuries, evacuations and damage to 
our enviroment. Consequently, mounting 
public concern and outrage are vented 
through the news media, public hearings, 
government investigations, precedent-set- 
ting lawsuits and fines against carriers and 
their customers. 

This increasing problem can partly be 
blamed on deregulation of the trucking in- 
dustry. Since this occurred in 1981, to 
remain competitive and survive in an indus- 
try plagued by overcapacity and severe 
pricecutting, truckers have had to cut costs. 
Responsible trucking companies have cut 
costs by easing up on such areas as safety 
and maintenance programs. Some have been 
unable to afford all that is involved with 
proper handling of hazardous materials, and 
tremendous liabilities are mounting. 

At some trucking companies, the quality 
of screening, training and supervision of 
drivers is severely lacking. Some unprofes- 
sional truck drivers are traveling with a fla- 
grant disregard for other motorists’ safety, 
ruining the image of the many profession- 
als. 

Quality-minded trucking companies (and 
there are still many of them) which spend 
the time and the money up front to prevent 
losses by designing effective systems, by 
properly training employees and providing 
sophisticated equipment and facilities, are 
often mislabeled as “high cost“ operators. 

This problem is multi-facted and requires 
action by governmental agencies, trucking 
companies and shippers/receivers. 

Improved, sensible, uniform, nationwide 
safety regulations and procedures equitably 
enforced by federal, state and local govern- 
ments would add to the safety of the indus- 
try. All trucking companies must be subject- 
ed to this enforcement. 

More trucking companies should spend 
much more time and money on quality loss 
prevention and safety systems which in- 
clude proper screening and training of driv- 
ers and improvement in design and mainte- 
nance of equipment and facilities. The 
American Trucking Association, unequivo- 
cally, supports and promotes highway 
safety through many member-funded pro- 
grams which are available to any trucker. 

In examining all the parties involved in 
the solution to the problem, most attention 
needs to be given to the shipper or receiver 
of hazardous materials, as actual purchaser 
of the motor carrier’s services, who must im- 
mediately become more concerned with pur- 
chasing the services of quality-minded 
motor carriers, rather than selecting based 
on the lowest priced bid. 

Shippers/receivers need to ask more ques- 
tions of their truckers, and then personally 
verify the answers. For example, how strin- 
gent is the carrier’s driver screening and 
hiring process? What kind of employee 
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training does the carrier do? What loss con- 
trol programs does the carrier use to pre- 
vent accidents? What emergency response 
systems and capabilities does the carrier 
have. What is the carrier’s equipment main- 
tenance program? From what kind of facili- 
ties does the carrier operate? 

Safety on our highways should be the 
prevalent concern of everyone involved in 
the trucking industry. Safety for those we 
love while they're traveling the U.S. high- 
ways. The price may be higher, but we can 
afford it. 


A TRIBUTE TO THE URSULINE 
BASEBALL TEAM 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. TRAFICANT. Mr. Speaker, today | rise 
in order to pay tribute to the Fighting Irish 
baseball team of Youngstown Ursuline High 
School, a very special baseball team of my 
17th Congressional District. A few weeks ago, 
| did a tribute to the Ursuline Baseball Team 
for having won the 1988 State Championship 
of Ohio. Unfortunately, at that time two very 
key members of the baseball team were not 
included in that tribute, and | would now like 
to rectify this error. 

Jay Hall was a truly great player for the 
team, and Shelly Cutrone did a mind-boggling 
job as team statistician. | sincerely believe 
that Ursuline would not have won the State 
championship without the efforts of these two 
outstanding individuals. 

It was an exhilirating moment for me when | 
learned that Ursuline won the State title, and 
it is my deepest desire that they repeat as 
Ohio champions in 1989. Thus, it is with 
thanks and special pleasure that | join with the 
people of the 17th Congressional District in 
saluting the grand masters of Ohio baseball— 
the 1988 State Champions Ursuline Fighting 
Irish. 


ASSESSING EDUCATION REFORM 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. HAMILTON. Mr Speaker, | would like to 
insert my Washington Report for Wednesday, 
July 20, 1988 into the CONGRESSIONAL 
RECORD: 

ASSESSING EDUCATION REFORM 


Five years ago the nation was startled by 
several reports on the state of education in 
America. Most important was “A Nation at 
Risk,” commissioned by the Department of 
Education, which warned of a “rising tide of 
mediocrity” in our schools threatening our 
nation’s future. An intensified national edu- 
cation reform movement resulted, with 
states and educators moving to change the 
way children are taught in America. 

This May, Secretary of Education Bennett 
reported on the progress of education 
reform. In his mixed assessment, he report- 
ed that American education has made unde- 
niable progress over the past few years, but 
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that we are still a nation at risk. Some 25 
percent of all high school students drop out, 
only 40 percent understand events in news- 
Papers, and less than 25 percent have ade- 
quate writing skills. The Secretary recom- 
mended that schools strengthen curricu- 
lums, revive a “healthy dose of achieve- 
ment, discipline and hard work,” and be 
more accountable for student achievement. 
He criticized the education establishment 
for blocking education reforms only for po- 
litical reasons. In return, many educators 
criticized the Secretary’s report as prema- 
ture and too negative, and they blamed him 
for not giving enough credit for the real 
changes which have occurred. 

Indisputably, there has been much posi- 
tive action in recent years. Soon after “A 
Nation at Risk,” 275 state and local task 
forces were formed to work on education 
issues. Within a year, 35 states strengthened 
their high school graduation requirements. 
States have increased teacher salaries more 
than twice the inflation rate, and many 
have implemented competency tests. Indi- 
ana enacted an ambitious education reform 
program, which included increased spend- 
ing, a performance-based school accredita- 
tion system, a longer school year, and state- 
wide proficiency testing. 

Various test scores show some improve- 
ments. Scholastic Aptitude Test scores fell 
90 points from 1963 to 1980, but rose 16 
points since 1980. In 1982, 2 percent of high 
school students surveyed had completed the 
stringent high school program recommend- 
ed by “A Nation at Risk,” including four 
years of English, three years of social stud- 
ies, math, and science, two years of a foreign 
language, and a semester of computer sci- 
ence. In 1986, almost 13 percent had com- 
pleted the program. 

At the same time, many areas have shown 
little improvement. In a 1988 international 
student science assessment of 14-year-olds 
in 17 developed countries, U.S. students 
ranked 14th. The federal National Assess- 
ment of Educational Progress (NAEP) re- 
ports very little improvement in student 
writing since 1974. A recent NAEP human- 
ities assessment found that two-thirds of 
the 17-year-olds tested did not know when 
the Civil War took place, and one-fifth did 
not know that George Washington was the 
commander of the colonial forces during the 
Revolution. 

In many ways, the Secretary has advocat- 
ed a “back to basics” approach rather than 
a major reform of educational institutions. 
Many educators are concerned that the call 
for higher standards may translate into 
more rote learning and less individualized 
instruction. They feel that students who 
have not succeeded in a traditional school 
environment may be further alienated by 
stricter standards and methods. Educators 
warn that although standardized tests serve 
as useful indicators of achievement, too 
much emphasis on scores can lead to teach- 
ing students how to do well on tests, rather 
than improving their overall skills and prob- 
lem-solving abilities. 

The Secretary feels that increases in edu- 
cation funding are not necessary; instead, 
he says that more of the current spending 
should go towards classroom activities and 
less for the education “bureaucracy.” None- 
theless, from 1981 to 1986 state spending for 
education increased 40% per capita. Educa- 
tion is now the largest item in all but two 
state budgets. While the Education Depart- 
ment strongly encouraged states to imple- 
ment new programs, it has been criticized 
for cutting education funding. In most years 
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since 1981, the President has proposed 
sharps cuts in important federal education 
programs. Although the Congress rebuffed 
most of the proposed cutbacks, significant 
reductions have been made. 

The Secretary’s report emphasized the 
need to open up teaching to people with col- 
lege degrees other than education degrees. 
He called for wider recruitment, demon- 
strated competence, and merit pay to at- 
tract better teachers, Educators feel that al- 
though salaries have increased, the Secre- 
tary has made teachers the scapegoat, blam- 
ing them for poor education performance 
rather than addressing their problems. 
Teachers must deal with large class sizes, 
little time to prepare lessons, and limited 
input on how education money is spent or 
how schools are operated. 

It is too early to evaluate fairly the educa- 
tion reforms, many of which were imple- 
mented by the states only two or three 
years ago. I agree with the Secretary that 
schools should work to further improve the 
quality and salaries of educators, get more 
out of their education dollar, and ensure 
that students achieve minimum standards 
of knowledge before they leave school. At 
the same time, states should be careful 
about placing too much emphasis on stand- 
ardized testing of knowledge. School dis- 
tricts should continue to experiment with 
alternative means of providing instruction, 
as has been done with great success in 
magnet schools. Poverty, drug abuse, and 
immigration have presented educators with 
special difficulties which cannot be ignored. 
The school population will increase 5 mil- 
lion by the year 2000. Many new students 
will be from disadvantaged backgrounds, 
and this will certainly require additional ef- 
forts to maintain educational standards and 
opportunities. 

Since World War II, the nation has seen 
dramatic increases in graduation rates and 
access to elementary, secondary, and post- 
secondary education. At the same time, 
more jobs require increased skill levels, cre- 
ating a greater need for better education. 
“A Nation at Risk” began the most recent 
reform movement, further contributing to 
the steady upgrading of education in the 
United States. We are doing better now 
than five years ago, but will need to build 
upon recent efforts in order to make Ameri- 
cans the best educated people in the world. 


IN TRIBUTE OF MAGGIE 
PEARSON 


HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. BILBRAY. Mr. Speaker, Maggie Pearson 
was born in Wetumpka, AL, and is a 20-year 
resident of Las Vegas, NV. A graduate of Ala- 
bama State University, a certified counselor, 
Mrs. Pearson is being honored for outstanding 
accomplishments at the Professional Black 
Womens’ Alliance second annual Rose Award 
Ceremony Saturday, July 30, 1988, at 6 p.m. 
at the Union Plaza Hotel and Casino. 

A great humanitarian, Mrs. Pearson has de- 
voted her life to helping others together with 
her husband Dr./Commissioner William U. 
Pearson. They have taken 11 children into 
their home and helped them grow up into 
positive, productive, adults and citizens. 
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She also assists local senior citizens with 
shopping, church, and any activities they wish 
to attend. Her civic involvement includes the 
NAACP, Beta Phi Beta Sorority, Eureka Social 
Club, The Links, Southeast Medical Associa- 
tion Auxiliary, the American Business Women 
and the National Association of Counselors. 

Her achievements include Women of the 
Year 1962, Mother of the Year 1980, and 
bald to the Dothan Alabama Hall of 

ame. 


ENTERPRISE ZONES: ANOTHER 
SUCCESS STORY 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. KEMP. Mr. Speaker, the litany of suc- 
cess stories with State enterprise zones con- 
tinues. This time the beneficiaries are the poor 
and minorities in San Diego, CA. As the fol- 
lowing article points out, the increase in em- 
ployment within the zone is higher than the 
countywide rate, while the rise in welfare 
cases is significantly lower. 

The success of States with enterprise 
zones points out two important facts. First, en- 
terprise zones create meaningful jobs which 
enable this country’s poor to plant their feet 
firmly on the ladder of upward mobility. Enter- 
prise zones promise hope and economic op- 
portunity to our inner city minorities and rural 
poor. Second, the States’ successes highlight 
the stubborn refusal of the Democratic majori- 
ty in the House to release Federal enterprise 
zone legislation. Federal legislation is essen- 
tial to provide additional incentives to potential 
entrepreneurs and small business owners to 
become employers in this country’s pockets of 
poverty. 

| commend to my colleagues the July 10 
editorial that appeared in the San Diego 
Union, which outlined California's success 
with enterprise zones and called upon Con- 
gress to do the right thing for the American 
people and pass enterprise zone legislation. 

The article follows: 

{From the San Diego Union, July 10, 1988) 
POSITIVE ENTERPRISE 

A report by the state auditor general sup- 
ports what proponents have been saying all 
along about enterprise zones: They create 
jobs. 

Employment within San Diego's enter- 
prise zone increased by 8.4 percent last year, 
according to a random survey of 41 business- 
es in the 6.8-square-mile area that covers 
parts of downtown and Southeast San 
Diego. That compared with a 5.8 percent in- 
crease countywide. Significantly, the rise in 
welfare cases in the enterprise zone was 
only 2.9 percent compared with a county- 
wide increase of 8.3 percent for AFDC re- 
cipients. 

San Diego's positive results parallel those 
in nine other enterprise zones and three in- 
centive areas” that were created under the 
state Enterprise Zone Act of 1984. Amazing- 
ly, most businesses in the area did not take 
advantage of the tax incentives offered 
under the program, namely tax credits on 
employee wages, equipment purchases, and 
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operating losses, as well as promises by the 
city to cut red tape in the permit process. 

Because some of the zones have been in 
effect for less than two years and other re- 
development programs may have contribut- 
ed to the good economic news, Auditor Gen- 
eral Thomas Hayes is reluctant to predict 
how successful the program will be in its 
long-term goal of spurring economic devel- 
opment in urban areas where high unem- 
ployment exists. But the experience so far 
in California confirms that of other states 
operating similar programs. Enterprise 
zones stimulate redevelopment in blighted 
areas. 

The only bad news about enterprise zones 
has been Congress’ repeated refusal on par- 
tisan grounds to enact federal enterprise 
zone legislation. The Democrats have suc- 
cessful defeated enterprise zone legislation 
sought by President Reagan since the earli- 
est years of his first term. This punishes the 
disadvantaged for no other reason than an 
inordinate fear the President might get a 
little credit. 

A federal program would be invaluable to 
San Diego and other cities with enterprise 
zones because it would add tax breaks to 
those already offered by the state and local 
governments. The results from California’s 
enterprise zones should shame Congress 
into action. 


EXCHANGE ENHANCES INTERNA- 
TIONAL UNDERSTANDING 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mrs. MORELLA. Mr. Speaker, an excellent 
and thought-provoking article written by a 19- 
year-old resident of my congressional district 
was recently brought to my attention. The arti- 
cle is by Michael Langley, a Brock scholar at 
the University of Tennessee at Chattanooga. 
Michael’s father, Roger, is information officer 
at the Office of Information and Volunteer 
Services of the Montgomery County, MD, gov- 
ernment. 

Michael’s article, published on April 14, 
1988, in the Montgomery Journal, provides an 
illustration of how international understanding 
can be improved through exchange programs. 
As Michael's father so eloquently put it in a 
letter to me, “There will always be differences 
between nations, but the willingness of young 
people to create ways to bridge them offers 
hope for a better world tomorrow.” 

[From the Montgomery Journal, Apr. 14, 


BRIDGING CULTURAL GAPS IN “SMOKY” 
YUGOSLAVIA 


U.S. STUDENT FINDS POINTS OF SIMILARITY 
(By Michael Langley) 


Before I left Rockville, Md., last fall to 
visit Europe, I had heard three things about 
Yugoslavia from my well-traveled college 
roommate. 

First, he said, its the most lascivious 
country in Europe; second, they try to rip 
you off; and third, everyone smokes, 

I found only faint glimmers of truth in 
the first two (personified in an occasional 
leering pedestrian or taxi driver), but a 


heavy, lung-filled cloud of truth in the last 
one. 
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Our trip, through a country many of my 
friends could not locate on a map, would 
provide experiences ranging from a visit toa 
town where visions of the Blessed Virgin are 
alleged to occur daily, to a close-up look at 
Richard Mull, the bald-headed “Bull” of 
TV’s “Night Court.“ 

Our group of 11 from the University of 
Tennessee at Chattanooga included two 
Marylanders—myself and Millie Bentley of 
Catonsville. 

We were led by Dr. Richard Jackson, a 
UTC English professor, who had been invit- 
ed to Yugoslavia on a Fulbright exchange. 
We joined him to see the country and work 
on a research project. 

We traveled by plane, bus, van, boat and 
gondola down empty rural roads, crowded 
city streets, calm blue seas and dark lakes. 

Our first stop, Split, was founded in 305 
A.D. by the Roman Emperor Diocletian, 
who considered himself a god and lived in 
extreme seclusion. Today, a family’s bright- 
ly colored laundry sways over the emperor's 
courtyard. 

A toothless woman selling cheese offered 
us generous samples. She accepted a little 
hug, and we made a rare sight, she in her 
babushka, bulky sweater and black skirt, me 
1o toy Orioles cap and Mickey Mouse sweat- 
shirt. 

Later, we boarded a boat and sailed for 
Hvar, an idyllic island off the coast. In the 
airports and on the streets, we'd been made 
a little uneasy by armed soldiers. This day, 
though, we met Boris, a Yugoslavian sailor 
who showed us a friendlier side of the mili- 
tary. 

Boris was traveling as a passenger, sitting 
in the corner of the lounge, indifferent to 
the light drizzle falling on the deck. A ciga- 
rette dangled loosely from the corner of his 
mouth. The guitar he was gently strumming 
rested on his crossed legs. 

“Do you know any Bruce Springsteen?” 
Jackson asked. Boris smiled and launched 
into the opening chords of Dovnbound 

Soon we were all gathered around his 
table, trying to name a song he couldn’t 
play. He knew top 40, Dylan, the Beatles, 
the Stones. 


He knew more of the words to our favorite 
songs than we did. 


Boris told us he learned the music from 
listening to the radio and his English was 
good because he had a brother in Australia. 
He was thinking about trying to get there 
himself. 


He asked what Americans thought of 
Yugoslavians and he whispered that they 
like us there much more than the Russians. 
Now he was on leave, going to see his par- 
ents on a tiny island beyond Hvar. The two- 
hour trip passed quickly. 


“TOURISTS OF THE RAIN” 


Hvar is known as the “island of the sun,” 
but we were beginning to call ourselves the 
“tourists of the rain.” It rains so rarely on 
Hvar that hotels offer to pay for inclement 
days. Unfortunately, we were only there for 
an afternoon so we couldn't collect. 


After seeing Split, Solona, Trogir and 
Hvar, we rented a van and a car and drove 
along the coast toward Dubrovnik. 


We stopped that afternoon in Ston, and 
remarkably, it was sunny. We went to the 
beach. Or actually we found our own spot, 
walking across marshy grass to a rocky 
place in the sun. 
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While there, we heard about the remarka- 
ble accounts that have been coming out of 
the nearby village of Medjugorgy—which 
means “place between mountains“ for the 
past six years. 

The reports speak of daily apparitions of 
the Blessed Virgin to six local children. 
When we arrived, we found that accounts of 
a strange peace pervading the village were 
not borne out. Instead, we found the clatter 
of loud tourists and aggressive street ven- 
dors selling cheap souvenirs near the town 
church. 


More spiritual to me was the immense 
concrete cross atop Mount Crizevac erected 
in 1933 by pious farmers to commemorate 
the 1900th anniversary of the crucifixion. 


LITERARY EXCHANGES 


Saravejo, the sight of the 1984 Winter 
Olympics, was where we got down to work. 
We interviewed several poets, went to nu- 
merous readings and met with university 
students. There was language problems, to 
be certain. 

Yugoslavia’s 22 million citizens belong to 
six major nationalities and about a dozen 
other groups. They speak three official lan- 
guages and have two alphabets. 

Poets arrived in Sarajevo from all parts of 
Yugoslavia, as well as from West Germany, 
Russia, Turkey, France, Great Britain, 
Cuba, Cyprus, Romania and Hungary. Our 
beleaguered interpreter was a pretty 25- 
year-old language student named Tanya. 

She and all the other students we met 
were exceptionally bright. One afternoon 
some of us sat at a cramped table in a little 
cafe with a Yugoslavian student and his 
young instructor. 


We tried first for some basic conversation 
but ended up mostly shaking our heads or 
looking down at our forks. 


But when the student heard me mention 
William Faulkner, a fascinating conversa- 
tion began. The student and teacher would 
confer for a second and then offer, in thick 
Bosnian accents, the name of a great author 
or philosopher. 


We would huddle together until some one 
recognzied “Nietzsche.” We introduced the 
slam of disapproval, bringing a forearm 
down hard on the table for those figures we 
did not care for. 


The corner of the cafe, in a matter of min- 
utes, grew loud with shouts of “Robert 
Frost” or “Fyodor Dostoyevsky” with com- 
peting yells of appreciation. 


NEARLY CAPSIZED BOAT 


Our last stop was in the peaceful city of 
Lubijana in the North, The people here con- 
sider themselves Central Europeans and it 
seems almost like another country. We went 
to nearby Lake Bled, where Millie almost 
capsized our gondola by standing for a snap- 
shot of Bled Castle. 

In our hotel lobby our last night, Millie 
and I saw a familiar face. It took us a while 
to recognize that the man who had just 
strode across the lobby was “Bull,” “Night 
Court’s” hulking courtroom guard. 

Actor Richard Mull was there making a 
movie. Seeing him made me realize that old 
castles, churches and mosques would soon 
give way to television and suburbs. 
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FORMER MEMBERS OF CON- 
GRESS FROM WESTERN MAS- 
SACHUSETTS—JOHN 
RICH: A BERKSHIRE “STAR” 
TARNISHED BY SCANDAL IN 
BOSTON 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. CONTE. Mr. Speaker, | rise today to 
continue in my series of brief biographies on 
former Members of Congress from western 
Massachusetts. In order to help celebrate the 
200th anniversary of the Constitution and to 
nurture the history of this body, | am profiling 
each of my predecessors in the House. 

John Goodrich was a distinguished son of 
the Berkshires. He founded a popular newspa- 
per. He was a colonel in the Berkshire militia. 
He was elected to the State senate. Mr. 
Goodrich was even elected to two successive 
terms in the U.S. Congress. Yet, as the collec- 
tor of customs at the Port of Boston, he was 
implicated in a scandal that forced him to 
withdraw from public service forever. 

Born to Amanda Landon and John Zac- 
cheus Goodrich on September 27, 1804, in 
Sheffield, MA, John Goodrich was educated at 
Lenox Academy. After practicing law for a 
year in the office of Henry Bishop, Goodrich 
embarked on a short career in journalism as a 
reporter for the Pittsfield Argus. In 1829 , he 
bought the successful Berkshire Star and after 
a series of consolidations continued the publi- 
cation as the Berkshire Eagle in 1835. 

In 1838, Goodrich left the Eagle to enter 
into business with Samuel Wheeler at the 
Glendale mills. In 1847, the Glendale Woollen 
Co. was formed. Among the most important 
contracts for the mills was the manufacture of 
navy-blue cotton for soldiers’ uniforms. But 
that contract wasn’t the only connection 
Goodrich maintained with the military during 
those years. From 1834 to 1838, Goodrich 
served as the division inspector of the Berk- 
shire Militia. 

After making a name for himself as a suc- 
cessful lawyer, publisher, businessman and 
military specialist, Goodrich launched a bid for 
the State senate at the age of 44. After 4 
years in the State senate, John Goodrich was 
elected to the U.S. House of Representatives 
in the same year that Franklin Pierce was 
elected President. But the battle for the seat 
from what was then known as the 11th District 
was a tough one. Running as a Whig, Mr. 
Goodrich defeated his Democratic opponent 
but was unable to muster the majority needed 
to secure the seat. It wasn't until a special 
election in December of 1850, that Goodrich 
secured the necessary majority by a scant 
349 votes. 

As a U.S. Congressman, Goodrich was an 
outspoken opponent of the establishment of 
slavery in the new States. In the often bitter 
debate over the Kansas-Nebraska Act, Good- 
rich argued that it was not the intention of the 
Founding Fathers to permit slavery anywhere 
beyond the original Southern States. In fact, 
his denial of the rights of new States to estab- 
lish themselves as slave States became so 
widely known that he was sent to the Peace 
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Congress of 1861 as a delegate from Massa- 
chusetts. 

Despite marked successes in the Congress, 
Goodrich was defeated in his reelection race 
of 1854 by a “Know-Nothing” party candidate, 
Rev. Mark Trafton. The Know-Nothings were 
members of a secret society also known as 
the American Party. When anyone who was 
not a member would ask about the party, the 
members were required to answer, “I don't 
know.” Apparently the response was ade- 
quate and Trafton defeated Goodrich. 

In 1861, after serving as chairman of the 
Massachusetts Republican Committee and re- 
ceiving the Republican nomination as Lieuten- 
ant Governor in 1860, the former Berkshire 
County newspaper publisher and Congress- 
man was appointed the collector of customs 
at the Port of Boston by the first Republican 
President, Abraham Lincoln. 

However, amid concerns of improprieties at 
the Boston Port, President Lincoln appointed 
a new collector in 1864. While no criminal 
charges were brought against Mr. Goodrich, 
the merchants of Boston filed a formal petition 
for his removal and the President obliged. In 
those days the collector of customs was enti- 
tled to a share of the revenue from his collec- 
tions as a means of encouraging strict en- 
forcement. However, the merchants of Boston 
asserted that Mr. Goodrich was overzealous in 
his collection, and was in fact, intimidating 
merchants with the threat of punitive action if 
they did not satisfy his personal financial 
needs. 

After his dismissal from the Boston Cus- 
toms House, Mr. Goodrich never again held 
public office. He continued in a variety of pri- 
vate enterprises and became a well-known 
philanthropist, providing funds for the con- 
struction of the Stockbridge Library as well as 
a classroom building at Williams. However, the 
scandal in Boston continued to plague him. 
The former Berkshire Star,“ the founder of 
the Berkshire Eagle, and a respected Berk- 
shire politician, died in Stockbridge in 1885. 


THE NEXT BIG CRISIS 
HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. STARK. Mr. Speaker, a succinct sum- 
mary of the global environmental dangers 
facing us is aptly described by Flora Lewis in 
today's New York Times. | believe it is espe- 
cially important to note that Ms. Lewis is nor- 
mally a writer on foreign affairs and not the 
environment. The fact that she is writing on 
these issues is an ominous indicator of how 
truly large the impending environmental disas- 
ters are. But this is not a call of despair, it is a 
call for action. The article follows: 

THE NEXT Bic CRISIS 

Paris.—The cold war isn’t over. But even 
as the political climate is warming, so is the 
world’s physical climate. There are many 
signs that the next general international 
crisis is going to be about the environment. 
It can become as abrasive, dangerous and 
costly as the arms race. 

There have been warnings about environ- 
mental abuse for decades, but concerns were 
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separated from high politics and security. 
Now convergence has begun. Environment is 
changing from a noble, usually local cause 
to an international political issue that can 
be seen gathering force. It is already a 
major domestic issue in a few countries, no- 
tably West Germany. 

The key difficulty at this stage is that 
there are so many different aspects of the 
problem and no overall approach. Nobody 
really knows how various causes and effects 
fit together, and how to assign responsibil- 
ity. There has been much talk about the 
greenhouse effect, ozone depletion, acid rain 
and toxic wastes, not to mention nuclear ac- 
cidents. But the nations have yet to develop 
a concept of coordination. 

For example, the Inter-Action Council, a 
group of eminent former government lead- 
ers, recently recommended a new look at nu- 
clear energy. They concluded that accumu- 
lating atmospheric deterioration caused by 
burning ever more coal and oil is more dan- 
gerous than expanded use of nuclear energy 
under proper safety rules. 

But there is no solid body of scientific in- 
formation on what is really happening, how 
much of the damage comes from industrial 
emissions, how much from deforestation 
and changing use of land, how much from 
new chemical compounds. 

Some scientists say there are much more 
efficient ways of burning coal that would 
produce more energy with far less pollution, 
but utilities are reluctant to make the in- 
vestment because of their big losses result- 
ing from initial euphoria about atomic 
power. Some say a crash program for con- 
trolled fusion, the principle of the hydrogen 
bomb, is best. Others say fusion energy is 
still far away and will always be too expen- 
sive. 

Deforestation is an important element in 
worldwide climatic change. But the sugges- 
tion that the powers impose conservation of 
rain forests would obviously provoke fierce 
north-south conflict. These dense stretches 
of greenery are mostly in developing coun- 
tries, whose retort is that they cannot bear 
the burden of protecting rich countries 
from the effects of earlier development. 

Underworld pollution has started. It is a 
new kind of trafficking where unscrupulous 
dealers pay off irresponsible third-world of- 
ficials to accept storage of poisonous wastes 
at cut rates. Lebanon has asked Interpol to 
arrest a man who fled under suspicion of 
dumping thousands of barrels of toxic and 
radioactive material in its waters. Some of 
the barrels turned up on beaches in Cyprus. 

Environmental damage is becoming a po- 
litical issue in the Soviet Union, where cen- 
tral planning authorities long ignored the 
effects of their decisions. Daniel N. Nelson, 
a Soviet specialist at the University of Ken- 
tucky, says it has become a more important 
focus of opposition than human rights or re- 
ligious dissidence. 

Informally, Soviet officials say the West 
ought to help them clean up since it is 
ahead in the technology and is own inter- 
ests would be served. Chancellor Helmut 
Kohl of West Germany plans to propose 
sales of equipment, presumably on favor- 
able credits, when he visits Mikhail Gorba- 
chev in October. 

Seventeen national space agencies are 
planning an International Space Year for 
1992, with the emphasis on “mission to 
planet Earth.” This will be the first attempt 
to coordinate the mass of satellite-gathered 
information and to document all available 
details of environmental change. 
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Reversing damage will be expensive and 
may change world economic patterns. The 
poor countries won’t renounce development, 
and the rich are likely to face a high premi- 
um to maintain standards. Unless a system 
is worked out for international responsibil- 
ity, quarrels can become as explosive as old 
territorial triggers of war. 

A West German woman who wrote a sensi- 
tive, personal book about her girlhood expe- 
rience, and acceptance, of Nazism was trying 
to explain to hostile students a while back 
how it was possible not to recognize the evil 
from the start. “It was the times,” she said, 
“the attitudes of the society all around us. 
Now you can look back. Think how people 
will look back on us in 50 years or so and 
wonder how we could have tolerated what 
we are doing to the earth, just going on with 
everyday life.” 

There is a difference in motive. The result 
can be as awful. 


THE PERFECT MANAGER 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. LEVINE of California. Mr. Speaker, 
anyone familiar with baseball knows that the 
Los Angeles Dodgers are blessed with the 
perfect manager. No man better personifies 
what being a major league manager is all 
about than Tommy Lasorda. His skills in han- 
dling players, his knowledge of the game of 
baseball, and his loyalty to the Dodgers make 
him the best in the business. 

This year Tommy has demonstrated his 
ability to fashion a winning ball club despite a 
number of new players who had never played 
together, and injuries to key players. He has 
drawn out the best of his players and has, 
once again, made Dodger Blue symbolize the 
best in baseball. 

In a recent column Jim Murray, the best 
sportswriter in the world, celebrated the best 
manager in the world. | wanted to share Mr. 
Murray's column with my colleagues and ask 
them to join with me in honoring Tommy La- 
sorda and the first place Los Angeles Dodg- 
ers. 


[From the Los Angeles Times, July 12, 1988] 


No One Can Say THE Guy CHOSE THE 
WRONG FIELD 


(By Jim Murray) 


If you had a license from God to construct 
yourself a baseball manager, you would 
probably begin with one with a big belly, 
short legs that were slightly bowed or peb- 
bled with lumps so that they looked like 
sacks of walnuts. You would want one who 
had his own syntax, a voice that sounded 
like an oncoming train in a tunnel. It'd have 
to be a nice part for Vincent Gardenia. 

He wouldn't have been a big star in his 
youth. A .500 pitcher, perhaps. A .260 hitter 
who made a lot of noise. He’d have to know 
how tough this game is. He’d never have a 
self-doubt or a moment's anxiety. He'd come 
into a room as if he were leading a parade. 
Everybody would be his best friend. He'd 
talk to shoeshine boys, parking lot attend- 
ants. He'd sell baseball. He'd be sure God 
was a baseball fan. He’d know that America 
was the greatest country in the world, oth- 
erwise how could a poor boy like him grow 
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up to be part of the greatest organization in 
the world? 

He'd never be at a loss for words, he'd like 
to eat, he'd cry at sad movies, but he'd have 
a temper like a top sergeant whose shoes 
were too tight. He’d be sentimental, cantan- 
kerous, on speaking terms with the Presi- 
dent of the United States but, if you asked 
him what his foreign policy was, he'd say, 
“Beat Montreal!” 

He'd be part-press agent, part father- 
figure, all man. He’d have an anecdote for 
every occasion, always with a moral at- 
tached. He’d tell at the drop of a hat of the 
time when he knocked the big league batter 
down the first time he faced him because 
that batter had refused him an autograph 
as a knothole kid years before. His stories 
would be more entertaining than true, but 
no reporter ever would leave his office with 
an empty notebook or stomach. 

He wouldn't be one of those tense, secre- 
tive guys like the manager in the World 
Series last year who looked as if he was 
guarding a gang hideout and you were the 
Feds. He'd be selling baseball. It would be 
his job, and he’d come from a long line of 
people who did their jobs. 

He'd have a lot of con in him. He'd never 
forget he was dealing with kids, and that he 
could make them pick the shell without the 
pea under it if he had to. 

When he'd have a player who didn't want 
to transfer from the outfield to catcher, 
he'd say, Didn't you know the great Gabby 
Harnett, the greatest catcher of all time, 
started out in the outfield?” Gabby Hart- 
nett started out in a catcher’s mask, but a 
good manager is resourceful. 

When a team was floundering in a 10- 
game losing streak, this manager would re- 
assure them that “The 1927 Yankees, the 
greatest team of all time, lost 11 games in a 
row that year!" The 1927 Yankees didn’t 
have 11 losing innings in a row, but that 
would be irrelevant. 

He’d know baseball wasn't nuclear phys- 
ics. It was show business. It was “Entertain- 
ment Tonight.” The pitctures on his wall 
would not be Babe Ruth, Ty Cobb, Stuffy 
McInnis, Connie Mack, John McGraw, guys 
sliding into second. They'd be the heavy hit- 
ters of show business, Sinatra, Rickles, 
Berle, Kaye. 

He’d be a star in his own right. People 
would have his picture on their office walls. 

He'd be Tommy Lasorda. He’d be Mr. 
Baseball, a guy with his own show. He'd get 
the best tables in restaurants, he'd be part 
of the fabric of the glitter and glitz of a 
town that prides itself in it. He’d never be 
out of character when the spotlight was on. 
He'd be on the dais of every black-tie dinner 
there was, he’d make a speech at the tap of 
a glass. 

Some managers are worth five games a 
year to their franchises. Sagacious moves 
can account for that much success. Tommy 
Lasorda is worth something more—a few 
hundred thousand in attendance. 

His predecessor, Walter Alston, was a 
great manager. He had to be. But he was as 
quiet as snowfall. He officed out of his 
pocket. He dressed with his coaches. He led 
by example. His office had a picture of his 
wife and grandchildren on it. He never made 
a headline in his life. He was patient, kindly, 
courtly, a gentleman of the old school. A 
guy you would most want to be in a fox- 
hole—or a lifeboat—with. Dependable, 
matter-of-fact, as untemperamental as a 
butler, he knew more about the balk rule 
than any man who ever lived. 

Its not what baseball is about. It’s no 
secret the late owner Walter O'Malley 
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chafed under Alston’s monkish managerial 
policy. He was stuck with him because 
Alston was so good. It was hard to fire an 
annual pennant. So, he did the next-best 
thing: he gave him an annual one-year con- 
tract. 

It was all well and good to be low-key in 
the corner of the dugout when the Dogers 
were new to the town and every night was 
New Year’s Eve and they had Koufax and 
Drysdale and Maury Wills and The Duke 
and the Davis boys and you didn't have an- 
other major league baseball team, football 
teams (two) and pro basketball teams (two) 
and a hockey team and a lot of other pro- 
motions to vie for your space in the sports 
sheets. 

You think the Dogers are going to hire 
Tom Kelly, or the manager of Seattle (if it 
has one) or some minor leaguer who under- 
stands the infield fly rule backward and 
foward (which reads the same, anyway)? 

Tommy Lasorda is as perfect for the 
Dodgers as peanut butter for white bread. 
Or Laurel for Hardy. A lot of people were 
surprised when the Dogers broke precedent 
and signed him to an early extension on his 
contract. Why? Peter O'Malley is Walter's 
son, isn’t he? The only way Tommy Lasorda 
could be let go is if Casey Stengel suddenly 
became available. God is not going to let 
that happen. Or the real Angels are going to 
have a drop in attendance. 

Neither is Peter O'Malley going to let his 

r become available. There are, con- 
servatively, 14 big league teams who would 
sign Lasorda tomorrow for more money 
than the Dodgers pay him. But Lasordas do 
not change their religions, either. “Who 
gave me a chance to manage?” he yells. 
“The Yankees? The Phillies? No, it was the 
Dodgers.” Lasordas dance with the one 
what brung them. “Lack of loyalty,” La- 
sorda shouts, “is rooning this country!” 


TRIBUTE TO ERNEST AND 
ELEANOR BUTLER, SR. 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to a special couple from my dis- 
trict, Ernest and Eleanor Butler, Sr., of 
Youngstown, OH, who will celebrate 50 joyous 
years of marriage on August 4, 1988. 

This couple has been an enthusiastic sup- 
porter of the Youngstown community by their 
active participation in a number of organiza- 
tions. Both Ernest and Eleanor have been de- 
voted members of Price Memorial AME Zion 
Church, with Eleanor distinguishing herself as 
the organizer of the Price Memorial AME 
Women's Conference Committee. Other orga- 
nizations include the Society for the Blind, 
which Mr. Butler has served as member of the 
board of directors, and the Choffin Career 
Center, which has had Mrs. Butler's participa- 
tion as a board member. 

Mr. and Mrs. Butler have also been out- 
standing in their respective fields. Ernest is a 
private practicing attorney after many years 
with various agencies including the State 
Highway Department. As a beautician since 
1948, Eleanor has provided a much enjoyed 
service for the Youngstown community known 
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as “Eleanor’s Beauty Salon.” Both of them 
look forward to continued years of dedicated 
service. 

It is with honor that | pay special recogni- 
tion, on behalf of the people of the 17th Con- 
gressional District, to this fine couple on their 
golden wedding anniversary. May they enjoy 
continued joy and happiness in the years to 
come. 


ALTERNATIVE DISPUTE 
RESOLUTION 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. PEASE. Mr. Speaker, civil case filings in 
U.S. district courts have increased by 300 per- 
cent since 1960. The average case takes 20 
months to get to trial. Major cases can take 8 
years or more. 

American companies, under the onslaught 
of foreign competition, spend more than $20 
billion a year on litigation-related legal fees. 
The share of legal services in the Nation’s 
gross national product has risen almost 60 
percent since the 1970's. 

It’s time to take a closer look at alternatives 
to litigation. A good place to start is in the 
Federal agencies. 

Federal agencies are involved in far more 
disputes than any other party, and decide far 
more cases than do the Federal courts—hun- 
dreds of thousands annually. The immense 
growth of the Federal bureaucracy manifests 
itself in protracted formal adjudications, myriad 
regulatory decisions, and court actions chal- 
lenging agency actions or seeking enforce- 
ment of legislative or administrative require- 
ments. 

Agency procedures have become too ex- 
pensive and far too lengthy. For example, the 
average time for processing a complaint 
before administrative law judges at the Nation- 
al Labor Relations Board was 26 months. At 
the Social Security Administration and Depart- 
ment of Labor, it was 14 and 13 months, re- 
spectively. Bad as they are, these figures un- 
derstate the problem in that they do not take 
account of the period required for judicial 
review of administrative law judge decisions. 

am introducing today a bill to promote the 
use of alternative means of dispute resolution 
by the Federal agencies. The Administrative 
Dispute Resolution Act would amend the Ad- 
ministrative Procedure Act to authorize parties 
to a dispute arising from Federal programs to 
use arbitration, negotiation, mediation and 
minitrials. In addition, the bill removes certain 
existing legal impediments to the use of alter- 
native dispute resolution, such as the current 
GAO prohibition on the use of outside arbitra- 
tors to determine the liability of the U.S. Gov- 
ernment. 

The bill essentially tracks the recommenda- 
tions of the Administrative Conference of the 
United States, which was established by Con- 
gress in 1964 to promote improvements in the 
efficiency and fairness of agency procedures. 
A virtually identical bill has been introduced in 
the Senate by Senator GRASSLEY. 

The Federal Government ought to do what 
it can to reduce the costly and counterproduc- 
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tive litigiousness of our society. It is my hope 
that my bill will gain a favorable hearing from 
my colleagues. 


PERSONAL EXPLANATION 
HON. CASS BALLENGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. BALLENGER. Mr. Speaker, | was not 
present during House consideration of H.R. 
4741, the Veterans’ Compensation Amend- 
ments of 1988. Had | been present, | would 
have voted yea“ on final passage of the bill 
(rolicall vote 237). 

In addition, Mr. Speaker, | was not present 
during consideration of S. 328, the Prompt 
Payment Act amendments. Had | been 
present, | would have voted “yea” on the bill 
(rolicall vote 238). 


ANGOLAN CHILDREN PRAISE 
FREEDOM AND AMERICA 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. SHUSTER. Mr. Speaker, | recently had 
the opportunity to visit Jonas Savimbi's base 
camp in the jungles of southeastern Angola. 
His UNITA organization not only has 60,000 
soldiers fighting to free Angola from Soviet- 
Cuban Communist domination, but also has 
developed a functioning society in the third of 
the country that UNITA controls. 

Most impressive were the schools | visited 
in his Jamba headquarters. Under the trees, 
on crude benches, the children are studying 
advanced subjects such as mathematics and 
chemistry, reminding one of the addage: 
“Bricks and Mortar do not a schoolhouse 
make.” 

Following is a paper presented to us in Eng- 
lish by Jorge Chitende, one of the high school 
students, which | believe drives home the 
point that we Americans take so very much 
for granted. 

[From National High School of Jamba, July 
20, 1988] 
To CONGRESSIST 
(By Jorge Chitende) 

Honourable Congressist! 

Dear Visitors! 

Sisters and Brothers! 

It is with happiness to receive you here in 
our National Secondary School of Jamba, 
on behalf of all students of Liberated Areas 
of Angola, wishing you so deeply very good 
welcome. 

We feel really happy to have you here 
among us. We do represent the real Youth 
which is struggling against the Soviet’s ex- 
pansionism to conquer Peace, Liberty, De- 
mocracy, Dignity and Social Progress in all 
over the Country. 

We the real Angolans, since, Colonialism, 
we opposed always against the oppression 
and alienation, thats why we want to keep 
on being, linked to one, past originally Afri- 
can. 

Honourable Congressist! 
Distinguished Visitors! 
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It was with joy we followed the great vic- 
torious reception of the Beloved Son of An- 
golan People Dr. Jonas Malheiro Savimbi, in 
New York in Northern states and at last the 
historic meeting with President Ronald 
Reagan, in white house, on behalf of Ameri- 
can People, President Reagan did it so hu- 
manly, defending the respected principles of 
Peace, Liberty, Freedom, Democracy and In- 
dependence. 

As students, we recognize your great affec- 
tion to the Angolan People. There's our 
gratitude! 

Despite crossing a lot of difficulties, flow- 
ing of blood which Angolan People has lost 
defending this so much loved Country, with- 
out it, we’re absolutly nothing, on behalf of 
Our Leader and Beloved President Dr. 
Jonas Malhuro Savembi were created in the 
Liberated Areas Schooling institutions, 
where youngs are met coming from all parts 
of Angola studying with minimum necessary 
conditions for a student there our subjects: 

Geography, Math, Portuguese, English, 
French, Chemistry, Drawing, Latin, Biology, 
National Languages and Universal History, 
where the most famous Civilizations of the 
world and Antiquity, as such, the French 
Revolution, the American Revolution has 
influenced the Democratic winds over the 
world. It was just possible by your Beloved 
President Sir George Washington. 

We feel terribly hurt when our brothers 
some recruited violently to the MRLa's 
army and others sent to Cuba, they lose the 
opportunity of education to serve the inter- 
esses of the Communist Fidel de Castro, in 
tobaco and sugar-cane plantations, in his 
poor little island, teaching them, Marxism- 
Lenenism. What's happening today in 
MPLa, is very sad! 

Honorable Congressests! 

Destinguished visitors! 

A so rich country as Angola, said inde- 
pendent 13 years ago, is not able to supply 
with good his people rulled by MPLa, oblig- 
ing children to pick up putefation food in 
the publics streets, where waste is found. Is 
that the kind of government for Angolans? 
No, so we fight for genuine Angola, where 
the Angolan People can live in peach social- 
well-being and can decide freely it’s future. 

Please convey, to the American people, to 
the Government, to the students of great 
universities. 

You have struggled to the U.S.A. inde- 
pendence, we do the same. The historical 
principles on which you had struggled, Lib- 
erty, Democracy Dignity as well for the 
struggle we are facing, we swear to reach 
them we the Patriotics Student of Freeland 
of Angola we believe and we are sure that 
shortly with our Defender and Beloved Dr. 
Jonas Malhuro Savembi, we'll reach 
Luanda. 

We wish you a very good enjoyment in our 
Provisional Capital-Tamba 

Thanks a lot for your attention. 


WHAT’S HAPPENING TO SOME 
OF OUR HEALTH CARE PRO- 
VIDERS 


HON. J. ROY ROWLAND 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. ROWLAND of Georgia. Mr. Speaker, | 
have just received a letter from a young physi- 
cian that is very revealing. | want to share it 
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with all of my colleagues, particularly those in- 
terested in what is happening to some of our 
health care providers. 

The letter follows: 

Waycross, GA, July 23, 1988. 

DEAR CONGRESSMAN J. Roy ROWLAND: Only 
being out of Family Practice residency one 
year, I am already “burned-out” and frus- 
trated with the current status of medicine. 
Our area has has just lost/is losing two in- 
ternal medicine physicians seeking a prac- 
tice with less hassle. I am contemplating 
veterinary medicine, medical research, or a 
totally different field. Taking care of people 
is not the problem, it is the Medicare, Med- 
icaid, DRG’s HMO’s, PPO’s, insurance, mal- 
practice, patients and lawyers wanting to 
take workman’s comp. and insurance compa- 
nies to the cleaners, etc., etc. 

I have, as yet, never been named in a mal- 
practice suit. I don’t know what, but some- 
thing has to be done. I know absolutely 
nothing about politics, government, etc., so 
my thoughts may seem very naive. 

It seems most frivolous malpractice claims 
are won due to the patient having a very un- 
fortunate, depressing problem; a very sym- 
pathetic lay-person jury; and, even though 
the physician has nothing to do with the pa- 
tient’s terrible problem; judgment is passed 
against him because the jury legitimately 
feels so sorry for the patient. Perhaps, if 
these malpractice claims were tried by a 
jury of peers (isn’t that the way it was ini- 
tially intended), some of these outrageous 
cases would be settled more fairly and pre- 
vent further exorbitant rises in malpractice 
insurance (and the cost of health care). 

I realize things will never get better as 
long as congress is composed of lawyers—be- 
cause they will make laws to protect them- 
selves. There will never be peer review to 
control lawyers from accepting these frivo- 
lous cases that cause rises in the cost of 
medical and malpractice insurances and the 
cost of medical care. What would happen if 
lawyer's fees were contained and set at a 
fixed limit rather than 51% of “whatever 
they can get”? The lay juries would be sur- 
prised if they knew that half of the 5 mil- 
lion dollar judgment to a child with a birth 
defect went to the lawyer. 

Another thing—I thought someone was 
supposed to be innocent until proven, with- 
out a doubt, guilty. This seems to be the 
case for violent criminals and child molest- 
ers. But, how can one say that a baby’s 
birth defect, whose mother smoked, drank, 
or used drugs during pregnancy, was caused 
without a doubt by an over the counter 
spermicide or prescription medication. It 
seems that most physicians are sued basical- 
ly because they “are not God“. Most people 
equate physicians with God, as you know, 
but we are people, too. And, we do make 
mistakes, but unintentionally and without 
malice. Medicine is still an art. 

And now for AIDS—it is a dreadful but 
preventable disease. I wish I knew some sta- 
tistics. I am sure we are spending an exorbi- 
tant amount of money on AIDS research. I 
am totally in full support of any amount of 
money being spent on AIDS prevention. 
While there is a minority of innocent people 
who have acquired it by transfusion, birth, 
their spouse, or hemophilia products—the 
vast majority affected are drug addicts, 
prostitutes and their users, and homosex- 
uals. Prevention is the key. I don’t see why 
something can’t be done about cigarettes 
which cause many, many more deaths and 
much, much more morbidity. But instead we 
subsidize the tobacco farmers and allow the 
tobacco industry to glamorously advertise 
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their products to the impressionable young 
people in magazines, on billboards, at sports 
events, and subliminally in movies and TV 
shows. It is an addiction, if you don’t believe 
it, ask your fellow congressmen if they've 
ever tried to quit. Addictive narcotics are il- 
legal, why can’t tobacco be made so, 

I am so frustrated with medicine. I didn’t 
go into medicine for money. I always wanted 
to help women through pregnancy and de- 
liver babies, but now I can’t because of mal- 
practice. I don’t mind taking care of pa- 
tients that don’t have money; I’ve thought 
of doimg missionary work. But it’s a shame 
these Medicaid patients, who are so poor, 
can still afford to buy cigarettes to slowly 
kill themselves and cause the taxpayers 
more money to treat their smoking related 
illnesses, Alcohol is the same, also. There is 
none of this in veterinary medicine, nor is 
there work comp, Medicare, Medicaid, insur- 
ance, malpractice, hospital restrictions. 

I would just like to pay off my school 
loans and get out of the profession. Who 
knows, maybe I'll move to an Amish commu- 
nity in Pennsylvania. It seems like the phy- 
sicians who really care are the ones getting 
the most frustrated, leaving the ones who 
are just out to make money in practice. 
Who is going to be around to take care of us 
when we get old? 

I wish there was something you could do. 

Sincerely, 
MARTHA D. Dickens, M.D. 


THE 100TH ANNIVERSARY OF 
THE CHEBOYGAN OPERA HOUSE 


HON. ROBERT W. DAVIS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. DAVIS of Michigan. Mr. Speaker, | rise 
today to commemorate the 100th anniversary 
of the Cheboygan Opera House located in my 
northern Michigan district. | would also like to 
commend those people whose efforts over 
the years have contributed to the success of 
the opera house. 

It is refreshing to see a community take 
pride in its history. Over the years the opera 
house has provided numerous evenings of en- 
tertainment for Cheboygan and the surround- 
ing community. This 580 seat auditorium has 
been the stage for such theater greats as the 
legendary silent film star, Mary Pickford. It has 
survived two fires and now houses the town’s 
city hall, fire department, and police depart- 
ment. 

The Cheboygan Opera House is truly a 
northern landmark. | wish the opera house a 
second 100 years of continued success. 


LIBRARY AWARENESS? 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 27, 1988 

Mr. EDWARDS of California. Mr. Speaker, 
for many years American libraries have provid- 
ed Americans with the opportunity for in- 
creased knowledge and awareness. We are 
all conscious of the benefits of these institu- 
tions that encourage a freedom of thought to 
which we Americans are both entitled and ac- 
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customed. That is why the FBI's program, 
ironically called the “Library Awareness Pro- 
gram, is of such concern. Its activities in moni- 
toring libraries and library patrons diminish the 
rights of all of us in this country. We must 
ensure that people may continue to read and 
educate themselves on any topic without fear 
of coming under the scrutiny of the FBI. 

| would like to share with my colleagues an 
excellent editorial by Robert Maynard which 
explores this issue. The article appeared in 
the July 21, 1988, Oakland Tribune. 


LOVE, ESPIONAGE AND THE LIBRARY 


(By Robert C. Maynard) 


My friend and I, experiencing what our 
older siblings scorned as “puppy love,” met 
faithfully each afternoon at the Brooklyn 
Public Library. Love and learning went 
hand in hand for her and for me. Needless 
to say, we were not alone. My generation 
gave “going to the library” new, tender 
meaning. 

Mind you, we studied, just as we always 
promised our parents. They, of course, were 
mildly suspicious of our scholarly enthusi- 
asm, but they assumed there was a limit to 
how much trouble was possible in open 
spaces of the reading room. They over- 
looked the romantic potential in the nether 
reaches of the musty stacks. 

Now the Federal Bureau of Investigation 
has come along with a new story of hanky- 
panky in the stacks. Only the FBI tale lacks 
romance. Instead, it’s about international 
espionage. What’s more, the FBI and the 
nation’s librarians are in a heated tiff that’s 
hardly romantic. 

On its face, the Library Awareness Pro- 
gram” sounds like a good idea to get more 
people to take greater advantage of that 
wonderful resource called your local public 
library. In an exercise of euphemism worthy 
of George Orwell, the FBI's Library 
Awareness Program” is nothing of the kind. 

In fact, it is a counterintelligence program 
intended to ferret out Soviet spies who sup- 
posedly search our nether stacks these days 
in pursuit of our latest published reports on 
science and technology. 

The “awareness” referred to is the FBI's 
goal of making every librarian aware of po- 
tential spies. The profile includes people 
with names that sound Russian or Eastern 
European. In addition, if they show an in- 
terest in science and technology, they 
should be watched and, presumably, report- 
ed to the feds. 

Unaware of the FBI’s awareness“ pro- 
gram, several librarians in New York City 
and elsewhere have found themselves facing 
FBI badges. They also soon found them- 
selves under intense questioning about some 
of their clientele. The agents have gone so 
far as to examine computerized literature 
searches to try to sniff the trails of Soviet 
spies. 

As you might guess, the nation’s librarians 
are none too pleased to be conscripted into 
the FBI's counterintelligence apparatus. To 
begin with, they protest, the public libraries 
are at the foundation of our heritage of 
open inquiry, which is essential to a free so- 
ciety. 

Beyond that, the librarians point out, any- 
thing found in a library can also be pur- 
chased from the publisher or obtained from 
the Government Printing Office. Public li- 
braries do not habitually stock classified 
military secrets. 

Above all, the librarians argue, if the FBI 
is interested in catching spies, it should rely 
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on its own resources and not “intimidate” li- 
brarians by obliging them to attempt to 
divine which patrons are legitimate and 
which might be agents of a hostile power. 

This story has an element of deja vu for 
journalists. It was not too many years ago 
that the government tried to enlist the news 
media in its war against political activists by 
demanding notes and unused film of inter- 
views with leaders of unpopular causes. 

The courts eventually held, and the gov- 
ernment agreed, that if the information 
could be obtained elsewhere, journalists 
should not be forced to become junior G- 
men. Law enforcement is the function of 
the police, not the press. 

Similarly, librarians should not be com- 
pelled to become counterintelligence agents 
unless there is some specific situation in 
which the government has no other means 
of establishing its case. Such instances 
should be rare, if not non-existent. 

In this age of exploding information and 
shrinking budgets, the nation’s librarians 
have enough on their hands without the 
government placing on them the additional 
burden of spy-catcher. Librarians are ill- 
suited for that. Nor is it in the best interests 
of a free society to fight its war against for- 
eign espionage in the stacks of its libraries. 

Upon reflection, what my girlfriend and I 
did in the stacks was not exactly what li- 
braries were intended for, but that was a lot 
better than turning the libraries into yet an- 
other battleground in the Cold War. 


THE ATLANTIC CHALLENGE 
HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. STUDDS. Mr. Speaker, | would like to 
take this opportunity to pay tribute to the 
French town of Douarnenez, which will soon 
be welcoming many of our young athletes as 
the official sponsor of the international rowing 
competition, the “Atlantic Challenge.” 

A number of students from the 10th District 
of Massachusetts will be participating in the 
contest, and | would also like to extend spe- 
cial thanks to the town of Brest for providing a 
home away from home for these young Ameri- 
cans. 


| extend my best wishes to the participants 
from both sides of the ocean, and commend 
them for the valuable contribution they are 
making to the future of international ex- 
changes. 


FITCHBURG STATE COLLEGE 
CONFERS HONORARY DOCTOR 
OF LAWS DEGREE UPON HON. 
EDWARD P. BOLAND 


HON. JOSEPH D. EARLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. EARLY. Mr. Speaker, Fitchburg State 
College recently recognized our distinguished 
colleague, Congressman EDWARD BOLAND, by 
bestowing upon him the degree of doctor of 
laws, honoris causa. This was only the fourth 
such honorary doctor of laws degree which 
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has been conferred by Fitchburg State Col- 
lege since its’ founding in 1894. 

Those of us who have the high privilege of 
serving with EDDIE BOLAND know how deserv- 
ing he is of this honor. His has been an ex- 
traordinary career indeed. Since his election 
to the 83d Congress, he has offered excep- 
tional leadership in the House of Representa- 
tives, and he has led with vision and dedica- 
tion. From a personal standpoint, | know of no 
one in this House for whom | have deeper re- 
spect and warmer affection. 

Fitchburg State’s President Vincent Mara 
highlighted many of Congressman Bot aus 
accomplishments in the citation accompanying 
the honorary degree. Appropriately, the cita- 
tion speaks of the depth of EDDIE BOoLAND’s 
commitment to public service and of the 
breadth of his influence. From his sensitive 
oversight of housing programs for the disad- 
vantaged to his vigilance in safeguarding inter- 
national peace through the Boland amend- 
ments, EDDIE BOLAND has exhibited a quality 
of statemanship which is worthy of the highest 
praise. 

As a tribute to my friend, EDDIE BOLAND, it 
gives me enormous pleasure to include the 
Fitchburg State College degree citation in the 
RECORD: 

FITCHBURG STATE COLLEGE: DOCTOR or Laws, 
Honoris Causa TO EDWARD P. BOLAND 

“For your extraordinary embodiment, as a 
first-generation American, of the freedom 
of opportunity given to all to achieve the 
American Dream; 

For your record of compassionate efforts 
on behalf of those in need, as you worked 
tirelessly, quietly, and diligently in the halls 
of the Congress of the United States to fund 
public housing; 

For your dedication to the rule of law and 
courageous responsibility in reinforcing the 
limits of justice in the international military 
and diplomatic policy of our nation through 
the Boland Amendments; 

For your more than half-century of serv- 
ice in county, state, and the highest levels of 
federal legislative office, where you have 
been a tower of honesty, integrity, loyalty, 
and faith in the ideals of the American Re- 
public; 

We, the academic community of Fitch- 
burg State College, on this twenty-ninth 
day of May, 1988, bestow upon you the 
degree of Doctor of Laws, Honoris Causa.” 


U.S. FOREIGN POLICY 
SUCCESSES 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. LAGOMARSINO. Mr. Speaker, | bring 
the following commentary by Deputy Secre- 
tary of State John Whitehead in the Washing- 
ton Post to the attention of my colleagues. 
During the Democratic Convention in Atlanta, 
the American public was told about alleged 
failures of the Reagan administration's foreign 
policy. By examining the real facts and series 
of events over the past 8 years, one will real- 
ize that these allegations are not true. On the 
contrary, the President's “peace through 
strength" policy has led to many foreign policy 
successes. | urge my colleagues to carefully 
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review Secretary Whitehead’s insightful com- 
ments which elaborate on these successes. 
{From the Washington Post, July 27, 1988] 
WE'RE ON A ROLL 


(By John Whitehead) 


The prime-time rhetoric from the Demo- 
cratic National Convention in Atlanta may 
be obscuring the facts about a series of 
recent U.S. foreign policy successes. A re- 
markable thing is happening. Seeds sown by 
President Reagan eight years ago, nurtured 
by toughness, firmness and a clear vision of 
American principles, are not bearing fruit. 
Between political conventions I thought it 
useful to remind the American people that 
important advances in America’s interests 
are taking place around the globe. All result 
from American commitment and American 
action. 

Success No. 1: Our relations with the Sovi- 
ets are good and continue to improve. We 
have made progress across the whole range 
of our agenda—human rights, regional 
issues, bilateral relations and arms control. 
We've made a dramatic breakthrough on 
arms control. With the INF Treaty we have 
agreed to eliminate an entire category of 
nuclear weapons—not just another ceiling, 
but a complete elimination. We have also 
made substantial progress toward agree- 
ment on strategic arms reduction. The 
human rights picture is also brighter. The 
number of people allowed to leave the 
Soviet Union is increasing. Patience and 
clear thinking have produced a realistic, 
solid and far-reaching political dialogue 
with Moscow. 

Success No. 2: The Soviets are getting out 
of Afghanistan. They have committed 
themselves to getting all of their troops out 
of that country by February of next year, 
and 50 percent of their troops must be out 
by Aug. 15 of this year. After eight long 
years of war, the courage and determination 
of the Afghan freedom fighters—and our 
steadfast support for their efforts—have 
paid off. Our military assistance to the 
Afghan resistance will continue as long as 
the Soviets provide military assistance to 
the puppet regime in Kabul. The Afghan 
people are winning their freedom. We are 
proud to help. 

Success No. 3: The Vietnamese are start- 
ing to take their troops out of Cambodia. 
We welcome this development. Our policy 
of isolating Vietnam diplomatically and eco- 
nomically is getting results. We want a free 
and independent Cambodia as much as we 
have wanted a free and independent Af- 
ghi š 
Success No. 4: There is a plan to get 
Cuban troops out of Angola. Under U.S. 
leadership, the governments of Angola, 
Cuba and South Africa have made remarka- 
ble progress in recent months on an accord 
that will bring about our longstanding goals 
of independence for Namibia by implement- 
ing United Nations Security Council Resolu- 
tion 435, and a complete withdrawal of all 
foreign troops—primarily Cuban—from 
Angola. Years of patient diplomacy and 
clear commitment to U.S. interests are be- 
ginning to prove effective in southern 
Africa. 

Success No. 5: We are moving closer to an 
end of the Iran-Iraq war. In the last few 
days there has been a major breakthrough 
toward resolving this 8-year-old war in the 
Persian Gulf. Iran has finally accepted 
United Nations Security Council Resolution 
598, which calls for a cease-fire between 
Iran and Iraq. We have worked long and 
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hard in the Security Council and elsewhere 
for this commitment. It is an important first 
step. The next step is for both nations to co- 
operate with the secretary general and the 
Security Council in implementing 598. We 
urge them to do so promptly. 

Success No. 6: Freedom and democracy are 
on the move all over the world. Freedom is 
the key to economic prosperity, to social 
justice and to liberation from tyranny, pov- 
erty and intolerance. In Latin America, 26 
of 33 countries are now democratic or in 
transition toward democracy, and the per- 
centage of the population living under 
freely elected governments has grown from 
30 percent in 1976 to 90 percent today. 
Democratic systems have also taken root in 
the Philippines and in South Korea. In Af- 
ghanistan, Angola, Cambodia and Nicara- 
gua, oppression has given rise to popular re- 
sistance movements. Even in South Africa, 
the system of apartheid is under increasing 
pressure to change. 

Success No. 7: Free economic systems are 
prospering. The world now sees that com- 
mand economies don’t work and that free 
markets do. Japan, Korea and Taiwan lead a 
Pacific Basin brimming with energy and 
success. They are opening their markets to 
our exports to promote even more prosperi- 
ty. We have concluded a historic free trade 
agreement with Canada. Former command 
economies in China and in Eastern Europe 
are adopting free markets. Even the Soviet 
Union is experimenting with free-market 
concepts. 

Seven important gains for America. Of 
course much remains to be done. We face 
many challenges. American power and 
American diplomacy must continue to be 
linked together in a coherent strategy con- 
sistently applied. A resurgent, self-confident 
America, a resolution of regional conflicts 
and a turn to democracy and free markets 
throughout the world are making the world 
more peaceful, prosperous and hopeful. 
These are the successes on which future ad- 
ministrations can build. 


ARMS CONTROL AND THE DOD 
AUTHORIZATION CONFERENCE 
REPORT 


HON. THOMAS J. BLILEY, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. BLILEY. Mr. Speaker, H.R. 4264, the 
National Defense Authorization Act for Fiscal 
Year 1989, is a dream come true for the 
Soviet Union. Through this bill, the Democrats 
in this Congress have given more to the Sovi- 
ets in terms of arms control concessions than 
they have been able to achieve in 8 years of 
negotiations. 

My friends, that is not a mistake. Let me 
read you the list. First, it requires that we 
abide by the narrow interpretation of the ABM 
Treaty, even when the Soviets are violating it. 

Second, it says that we must prepare in ad- 
vance for a ban on nuclear testing, which will 
practically ensure that a nuclear deterrent is 
neither effective nor safe. 

Third, it bans us from testing a missile flying 
in a trajectory mode, something 
that we don’t even have any plans of doing. 
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And fourth, it provides for the dismantling of 
two Poseidon class ballistic missile subma- 
rines normally scheduled for overhaul so that 
we can stay within the sublimits of the Salt II 
Treaty. 

Now, if | am correct, our ballistic missile 
submarines are our most survivable leg of our 
deterrent triad. Furthermore, the Salt Il Treaty 
was never even ratified by the Senate, and 
would have expired even if it had been rati- 
fied. 


So what our Democratic friends are doing is 
dismantling part of our most effective nuclear 
deterrent so that we can resurrect a defunct 
Arms Control Treaty that the Soviets are vio- 
lating. 

My colleagues, | strongly believe the Presi- 
dent should veto this misguided piece of legis- 
lation, and let’s start over on a clean sheet of 
paper and do what is best for our national se- 
curity. 


HUMAN NEEDS AND MOBILITY 
HON. CLAUDINE SCHNEIDER 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Miss. SCHNEIDER. Mr. Speaker, today | am 
introducing the “Human Needs and Mobility 
Resolution,” which addresses a subject virtu- 
ally ignored by decisionmakers both in devel- 
opment agencies and lending institutions: the 
transportation needs of those who comprise a 
majority of the Earth’s people, the Third World 


r. 

Lack of transport is one of the gravest prob- 
lems facing the world’s underdeveloped and 
debt-ridden countries. The virtual absence of 
this fundamental need adversely affects the 
health, well-being, and economic productivity 
of hundreds of millions of impoverished 
human beings. 

For millions of families the daily reality re- 
quires hours of hand carrying heavy loads of 
water and firewood located miles from their 
dwellings. The respected international assist- 
ance organization, Save the Children, finds a 
lack of transport to critically undermine essen- 
tial health services. For example, the absence 
of vehicles leave health posts without drugs, 
mobile vaccination campaigns are not carried 
out, the sick are not transferred to medical at- 
tention, and much disease prevention and 
health promotion goes untapped because 
people cannot visit health centers. 

Although development agencies and lending 
institutions have engaged in expanding motor- 
ized transport services in developing coun- 
tries, in practice this is an unrealistic possibili- 
ty. Even bus fare, let alone simple motorbikes 
or cars, are beyond the reach of hundreds of 
millions of families. Lack of money for the pur- 
chase of motorized transport, plus problems 
with maintenance, repair and supply of fuel, 
lubricants and spare parts, makes it unlikely 
that in the short- and medium-term these will 
be a real answer to the transport problems of 
families, or workers in the health, welfare, 
education, and assistance community. 

Save the Children, the Peace Corps, and 
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other private and public development agen- 
cies working at the village level have found a 
variety of nonmotorized vehicles to be quite in 
line with the needs of cash-poor families and 
local agencies. Bicycles and tricycles, for ex- 
ample, are cheap to buy, easy to assemble 
and maintain, require little in the way of lubri- 
cation and nothing in the way of fuel. Millions 
of families currently use them, often in con- 
junction with carts, to transport up to 400 
pounds of cargo over even the most difficult 
terrain. There is a long tradition of using such 
human-powered vehicles to transport agricul- 
tural products, fuelwood, water, manufactured 
goods, clothes, drugs, and medical materials, 
and even for use as an ambulance in emer- 
gencies. 

Unfortunately, development programs 
funded in part by the United States currently 
promote policies favoring capital-intensive 
highways and motorized vehicles, to the ex- 
clusion of nonmotorized options. All too fre- 
quently, the low-cost, nonpolluting, more 
broadly affordable, human-powered vehicles 
are marginalized or destroyed. A few stark ex- 
amples make the point. 

Jakarta, Indonesia has thrown 75,000 tricy- 
cles, the basis of a thriving system of mi- 
croenterprises, into the sea, ostensibly to 
reduce traffic congestion. El Salvador spends 
over one-half of its export earnings on petrole- 
um, yet only five out of 1,000 people can 
afford to own a car. Pakistan has received a 
$200 million World Bank loan to begin auto- 
mobile production, yet only a tiny minority can 
afford cars. 

One- quarter of the World Bank's portfolio is 
invested in transportation-related projects, yet 
almost nothing goes for vehicles people can 
afford or to encourage nonmotorized, low-cost 
forms of transportation. Similarly, the U.S. 
Agency for International Development [AID] 
has no projects related to reducing transport- 
related energy use or promoting sustainable 
substitutes. Humanitarian relief distribution in 
Mozambique and Ethiopia relegate women to 
pack animal status to head carry 100-pound 
sacks of grain from distribution centers to vil- 
lages. 

Sustainable and affordable transportation 
strategies are desperately needed to address 
the mobility needs of all without destroying the 
environmental resources that underpin sus- 
tainable economic development. The “Human 
Needs and Mobility Resolution” builds upon 
language inserted in the fiscal year 1989 
House Foreign Operations’ appropriations bill. 
It recognizes the problems of too little trans- 
port for so many people, and emphasizes ac- 
tions to be taken by AID and U.S. representa- 
tives to multilateral funding institutions to pro- 
vide real and sustainable solutions for the mo- 
bility needs of the poor in developing coun- 
tries. 

If we are to encourage flourishing microen- 
terprises as a means of helping people help 
themselves to overcome their impoverished 
conditions, and transform aid-dependent na- 
tions into thriving trade partners, then we 
need to assist in the development of sturdy, 
low-cost, sustainable transport options appro- 
priate to local conditions. 
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OUTSTANDING TEACHERS 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. DYSON. Mr. Speaker, today | rise to 
salute four outstanding teachers from the First 
District of Maryland. They have recently been 
honored for exemplary service to the St. 
Mary's County School System. 

Violet Sakran, a mathematics teacher at 
Chopticon High School, will be representing 
St. Mary's County at the Maryland State 
Teacher of the Year program, which is being 
sponsored by the Maryland State Department 
of Education. Ms. Sakran has been teaching 
for 27 years, spending the last 16 in St. 
Mary's County. Also, she has received numer- 
ous awards and honors throughout her teach- 
ing career in addition to being an active 
member of her community. 

Three other teachers were recognized for 
their outstanding service to the St. Mary's 
County School System by their respective 
schools. Ann Schumaker was chosen as the 
Teacher of the Year representative for the 
Ridge Elementary School. Ms. Schumaker is a 
resource teacher approaching her 19th year 
teaching in the county. Kathryn Sloan, who 
has been in the school system for 5 years, 
was the Carver Elementary School represent- 
ative. Mary Jane Shoemaker, a physical edu- 
cation teacher for 15 years, was Oakville Ele- 
mentary School’s choice for Teacher of the 
Year. 

These four teachers represent the quality of 
instruction the students of St. Mary’s County 
are receiving. This year alone, 18 service 
academy nominees from the First District of 
Maryland were accepted to their respective in- 
stitutions. Mr. Speaker, this extraordinary 
number reflects impressively on our highly 
successful school systems. We, in Maryland’s 
First District, are proud of all the teachers in 
our area, and these four distinguished educa- 
tors are to be proudly commended for their 
valuable contributions to our children’s educa- 
tion. 


A TRIBUTE TO DR. EILEEN L. 
POIANI 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. GUARINI. Mr. Speaker, | rise in tribute 
to a distinguished citizen, a good friend, and a 
dedicated professional with an outstanding 
past and a brilliant future. 

Dr. Eileen L. Poiani combines the best of 
academic excellence, professional achieve- 
ment, and a commitment to time-honored 
values and ideas. She is truly a woman for all 
seasons. 

As assistant to the president for planning at 
St. Peter’s College, she has brought honor to 
Jersey City and to her home State of New 
Jersey. And as a widely respected professor 
of mathematics, she has been selected to 
represent our country at the sixth annual Inter- 
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national Congress on Mathematical Education, 
in Budapest, Hungary from July 27 to August 
3, 1988. 

The International Commission on Mathe- 
matical Instruction sponsors a conference, 
every 4 years, to bring together mathemati- 
cians from around the world to discuss ways 
to improve the teaching and learning of math- 
ematics. The fact that Dr. Poiani was chosen 
as the sole representative of the United 
States is a reflection of her ability, reputation, 
and stature. 

Mr. Speaker, the United States faces a real 
challenge in the high stakes battle of world 
trade. Almost every day, Members rise on the 
floor of Congress to talk about improving our 
education, strengthening our competitiveness, 
and motivating our students and workers. 

am proud to say that Dr. Poiani is a field 
commander in this important battle of 
strengthening the American economy. 
Throughout her career at St. Peter's, she has 
demonstrated a strong dedication to the field 
of mathematics, and a strong commitment to 
mathematics education throughout the United 
States. 

St. Peter's College has recognized her sub- 
stantial contribution, by awarding her a Bene 
Merenti medal last year for 20 years of serv- 
ice to the college. And her colleagues have 
recognized her contribution by designating her 
to represent our country in Hungary. 

Dr. Poiani has also received the Jesuit col- 
lege’s George F. Johnson, S.J. Award for ex- 
cellence in teaching and was inducted an hon- 
orary member of the college’s Order of the 
Cross Keys and Alpha Sigma Nu, the National 
Jesuit Honor Society. 

On the national level, Dr. Poiani was named 
a Danforth Associate. Sponsored by the Dan- 
forth Foundation, the program funded educa- 
tional projects designed to improve student- 
faculty relationships and to strengthen the 
learning and teaching processes. 

Dr. Poiani is also listed in the American Men 
and Women of Science, Who's Who of Ameri- 
can Women, and Who's Who in Technology 
today. 

A graduate of the doctoral program in math- 
ematics at Rutgers University, she has 
emerged as a spokesperson for programs that 
encourage more women and minorities to 
pursue upper level mathematics courses. Dr. 
Poiani is indeed a role model for women, both 
those in the field of mathematics and those 
who pursue other career options. She was the 
founding director of Women and Mathematics, 
a national organization created to encourage 
young women to study mathematics. This is a 
critical contribution at a time when the United 
States needs more people with expertise in 
science, math and technology. 

Academic achievement has marked her 
career, beginning with her graduation from 
Nutley High School, where she served as val- 
edictorian of her class. She went on to earn 
her undergraduate degree in mathematics 
from Douglass College, where she was a Phi 
Beta Kappa graduate. Her alma mater induct- 
ed her into the Douglass Society, an honor re- 
served to recognize the achievements of dis- 
tinguished alumnae. 

Dr. Poiani later added a master’s degree in 
mathematics from Rutgers University before 
beginning her studies for a doctorate. She at- 
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tained that achievement at age 27, a relatively 
young age for a mathematics doctorate. 

Dr. Poiani has applied her many talents 
beyond her field to her local community. She 
is a member of the New Jersey Supreme 
Court Ethics Committee for Hudson County 
and a trustee of Saint Peter's Preparatory 
School in Jersey City. Dr. Poiani has also 
served as a member of the Hudson County 
Commission on the Bicentennial of the Consti- 
tution and a trustee of the Nutley Free Public 
Library. 

Of course, Dr. Poiani has devoted much of 
her energy toward strengthening the field of 
education. Her position as an evaluator for the 
Middle States Association of Colleges and 
Schools is an indication of her dedication to 
excellence in education. Dr. Poiani also par- 
ticipates as a member of the advisory commit- 
tee of the Consortium for Educational Equity 
based at Rutgers University. 

The degree of excellence she has attained 
has not gone unnoticed in national mathemat- 
ics circles. Dr. Poiani chairs the United States 
Commission on Mathematical Instruction, a 
commission of the National Research Council 
of the National Academy of Sciences, and is 
currently serving as the first female president 
of Pi Mu Epsilon, the National Honorary Math- 
ematics Society. 

And now, those active in mathematics on 
the international level will benefit from Dr. 
Poiani’s expertise. As the U.S. representative 
to ICME-6, she has been charged with the im- 
portant task of presenting U.S. concerns in 
mathematics to representatives from nations 
around the world. She will also join with those 
representatives to develop an agenda to guide 
mathematical education research and the 
teaching of mathematics for the next 4 years. 

But Dr. Poiani’s efforts at the conference 
will not end with that task. Dr. Frank Press, 
President of the National Academy of Sci- 
ences, also appointed her to head a six- 
member American delegation to be available 
at the congress to discuss the latest trends in 
American mathematics. 

Dr. Poiani was also invited by the chairper- 
son of the International Program Committee 
for ICME-6 to present her paper “A Success- 
ful Approach to Preparing Students for Colle- 
giate-Level Mathematics,” during the week- 
long congress. 

Mr. Speaker, when Americans travel abroad 
they are ambassadors of the American 
people. Dr. Poiani will represent us with dis- 
tinction. Her commitment to public service, her 
spirit of goodwill, and her intellectual and pro- 
fessional depth will make friends for our coun- 
try, and will make us all proud. 


SIEGE OF PORT HUDSON, LA 
HON. RICHARD H. BAKER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. BAKER. Mr. Speaker, this year is the 
125th anniversary of three of the most impor- 
tant battles of the Civil War. Most people can 
identify the first two of these battles: Gettys- 
burg, PA, and Vicksburg, MS. The third, Port 
Hudson, LA, was the longest battle of the war. 
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By May 1863, the only Confederate strong- 
holds on the Mississippi River were Port 
Hudson and Vicksburg. Both garrisons guard- 
ed the mouth of the Red River, a Mississippi 
River tributary, which served as a vital Con- 
federate supply route from the West. 

May 23, 1863, was the first day of the long- 
est genuine siege in U.S. military history. For 
48 days the 6,000 Confederate soldiers of the 
Port Hudson, LA, garrison were besieged by a 
force composed of nearly 40,000 soldiers of 
the Union's XIX Corps. 

The Port Hudson garrison was established 
at the site of the small Mississippi River 
cotton port of Port Hudson. Located 15 miles 
north of Baton Rouge, Port Hudson was built 
on a series of high river bluffs. Encircling the 
town was a 4%4-mile-long earthen wall which 
the Confederates erected in order to protect 
their nine river gun batteries. 

Port Hudson's first major Union attack 
began on the night of March 14, 1863 when 
seven ships of Adm. David G. Farragut's river 
flotilla attempted to pass its batteries. Only 
Farragut's flagship, the U.S. S. Hartford, and 
her escort succeeded in passing. Of the five 
remaining ships two were severely damaged 
and one, the U.S.S. Mississippi, was sunk. 
The U.S.S. Mississippi had the distinction of 
being Commodore Matthew C. Perry’s flagship 
on his historic voyage to Japan a decade ear- 
lier. 

Not until May was another major Union as- 
sault carried out on Port Hudson. This oc- 
curred on May 23 when elements of the XIX 
Corps linked together and completely sur- 
rounded the garrison. Under the command of 
former Speaker of the House of Representa- 
tives and Governor of Massachusetts Maj. 
Gen. Nathaniel P. Banks, the XIX Corps be- 
sieged Port Hudson. 

During the siege the Port Hudson Confeder- 
ates, under the command of Maj. Gen. Frank- 
lin Gardner, withstood two main assaults 
against their lines. These occurred on May 27 
and June 14. Though both assaults were dis- 
astrous for the troops of the XIX, the attack 
on May 27 was significant in that it was the 
first time in U.S. military history that black 
troops were used on a large scale. The ac- 
tions of the ist and 3d Louisiana Native 
Guards (United States) during this attack were 
later cited during recruiting campaigns in the 
North. Their actions helped to raise black en- 
listment to nearly 180,000 by the end of the 
war. 

Though suffering from a lack of supplies, 
the debilitating effects of disease and the ele- 
ments, and the constant Union gunfire, Port 
Hudson did not surrender until after receiving 
news of the fall of Vicksburg. On July 9, the 
Port Hudson garrison officially surrendered, 
becoming the last Confederate stronghold to 
fall on the Mississippi. 

Long overshadowed by the siege of Vicks- 
burg, Port Hudson remained virtually forgotten 
for the next 100 years. Not until the Civil War 
Centennial did an active movement begin to 
establish a Port Hudson historic park. This 
was established in 1982 when the Louisiana 
Office of State Parks opened the Port Hudson 
Commemorative Area. Port Hudson State 
Commemorative Area takes in approximately 
one-third of the Confederate earthworks. 
These works are connected by 6 miles of 
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trails and will be interpreted by a visitor center 
presently under construction. 

The battle fought at Port Hudson was im- 
portant for many reasons and should properly 
take its place along with the better known en- 
gagements at Gettysburg and Vicksburg in the 
125th anniversary of these three important 
events in our country’s history. 


AN ANNIVERSARY OF TENSION 
AND OF HOPE 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. FEIGHAN. Mr. Speaker, each July, 
Americans celebrate the birth of our country. 
More than anything else, these celebrations 
pay tribute to the founding principle of demo- 
cratic rule—that power emanates from the will 
of the governed. 

But few Americans are aware that half way 
around the world, on the island nation of 
Cyprus, each July 20, marks the anniversary 
of a brutal invasion and illegal occupation that 
continues today. On July 20, 1974, 40,000 
Turkish troops attacked Cyprus in response to 
an abortive coup attempt against President 
Makarios. The coup failed. Makarios regained 
control. But, the Turkish troops stayed. And a 
month later, they attacked again until they oc- 
cupied more than a third of the island. 

Fourteen years later, 30,000 troops enforce 
that illegal occupation. These troops are the 
most dramatic reminder that no such celebra- 
tion of government by the people is possible 
on Cyprus. 

Congress responded by taking the unprece- 
dented step of placing an arms embargo on 
our NATO ally, Turkey. Three years later, the 
embargo was lifted in hopes that Turkey 
would be more forthcoming in dealing with the 
Cyprus issue. Those hopes still have not been 
realized. 

In 1983, the Turkish-Cypriot leader Rauf 
Denktash declared the independence of the 
Turkish-controlled sector as the “Turkish Re- 
public of Northern Cyprus.” Turkey immediate- 
ly recognized the puppet state and remains its 
lone benefactor today—pouring in foreign aid 
and sending 60,000 settlers to change the de- 
mographic make-up of the island. On the 
street in the north of Cyprus today, every 
other person is a recent emigrant from main- 
land Turkey. 

Turkish intransigence on the Cyprus issue 
has only been made easier by a cosy relation- 
ship with the Reagan administration. The 
East-West focus of the President's foreign 
Policy jibed with Turkey's self-image as princi- 
ple defender of the landbridge linking East 
and West, and guardian of the Dardanelles— 
the strategic outlet for Soviet ships from the 
Black Sea. Reagan's realpolitick reduced the 
Cyprus conflict to a minor annoyance, certain- 
ly not an over-riding concern to NATO stabili- 


ty. 

During the Reagan years, Turkey received 
nearly $5 billion in U.S. foreign aid. The ad- 
ministration opposed every single congres- 
sional measure designed to condition aid to 
Turkey based on progress on the Cyprus 
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issue, Last year, Congress succeeded in pass- 
ing a law stating that no U.S. arms provided to 
Turkey for NATO purposes should go to fur- 
ther the division of Cyprus. 

On the diplomatic front, the Reagan admin- 
istration has backed the U.N. Secretary-Gen- 
eral's efforts to bring about an agreement be- 
tween the two sides. Recently, the Secretary- 
General released a report on the programs of 
his mission. He reported that the report to the 
Security Council was made at a time of ten- 
sion in Cyprus but also at a time of hope. Ac- 
cording to the Secretary-General, the tension 
comes from shooting incidents between U.N. 
forces and the Turkish-Cypriot forces and be- 
tween the armed forces of the two compa- 
nies. The hope stems from the possibility of 
breaking the diplomatic stalemate and getting 
the two sides to resume their dialog. 

What can the United States do? It is clearly 
in our interests to see that the parties resolve 
their differences. To do this, the United States 
must take steps to promote a climate for con- 
structive negotiations. The conditions are ripe 
for action. First, the Secretary-General has in- 
vited the leaders of the two Cypriot communi- 
ties to resume a high-level dialog without pre- 
conditions. The meeting is set for the end of 
next month. Second, the unprecedented 
dialog now going on between the Greek Prime 
Minister Andreas Papandreou and Turkish 
Prime Minister Turgut Ozal has eased ten- 
sions in the region and forms a helpful diplo- 
matic environment for progress on Cyprus. 

But above all, the United States can em- 
brace and echo the Secretary-General's re- 
newed call for the removal of Turkish troops 
on Cyprus—and impress it upon the Turks. 
Turkey holds the unenviable distinction of 
being the only western nation occupying an- 
other western nation. No single move by 
Turkey would have greater significance, or go 
further to help break the diplomatic state- 
ments than a decision to take its troops off 


Throughout history, divided lands have 
always held the potential for destabilizing vio- 
lence. A unified Cyprus could well become the 
“Switzerland of the Middle East." Deadlock, 
frustration and military escalation could make 
it into another Lebanon. The challenge to the 
leadership of the two communities—and to 
U.S. diplomacy—is finding a way to defuse the 
danger of escalation take advantage of the fa- 
vorable conditions that exist today for a just 
settlement of the Cyprus issue. 


SALUTE TO DAVID HALPERN 


HON. JAMES M. INHOFE 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. INHOFE. Mr. Speaker, today | would 
like to bring your attention to an Oklahoman 
who has brought the Rocky Mountains to 
Washington, DC. Into this capital heat-wave, 
he has introduced snow. Tulsa photographer, 
David Halpern, has been recognized by the 
National Park Service for his work as the 
artist-in-residence for the Rocky Mountain Na- 
tional Park. Halpern spent 8 weeks at Rocky 
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Mountain where he photographed nature 
during the four seasons. 

Mr. Halpern is the only artist ever to be 
asked to participate in the artist-in-residence 
program more than once. He has also had the 
distinct honor of having his photographs of 
the Rocky Mountain National Park displayed 
in the Director's office of the National Park 
Service for the last 6 months. The photos are 
done in black and white in order to give them 
the look of a silent movie. 

Nature and one man's creativity meet in 
these photographs in a way that makes you 
want to spend the rest of your life in the 
Rocky Mountains. Mr. Halpern said of the 
Rocky Mountains National Park: 

Rocky is at once silent and roaring, nur- 
turing and uncaring, very old and ever 
young. It is life in all its forms and moods, 
and it is what I enjoy feeling a part of, with 
the jay and the elk and the ground squirrel 
and the aspen and the changing seasons. 

| would encourage my friends and col- 
leagues to go by the office of Director William 
Mott of the National Park Service and view 
the exhibit of 46 photographs that are as 
breathtaking as the Rocky Mountains them- 
selves. 


U.S. ARMS SALE POLICY IN THE 
PERSIAN GULF 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. SMITH of Florida. Mr. Speaker, last 
week in an interview with the Defense News, 
Prince Bandr Bin Sultan, Saudi Arabia's Am- 
bassador to the United States, expressed his 
country's interest in purchasing additional ad- 
vanced fighter aircraft from the United States 
in the early 1990's. The Saudis are seeking to 
replace their American-manufactured F-5’s 
with either American-manufactured F-18's, 
F-16’s, or the F-16 Agile Falcon. 

Ironically, it was only 2 weeks ago that nu- 
merous political pundits were busy writing the 
postmortem on United States-Saudi relations 
after it was revealed that the British had 
signed a multibillion dollar arms contract with 
Saudi Arabia. 

Prince Bandr's action accentuates two re- 
curring themes in the foreign policy of Saudi 
Arabia and other Persian Gulf nations. First, 
United States friends in the region, Saudi 
Arabia, Kuwait, and Bahrain, for example, 
have insatiable appetites for buying American- 
made weapons—and for good reason. Ameri- 
can weapons are, on the whole, superior to 
those of other nations and carry the political 
clout of the United States. Considering the tu- 
multuous history of the Persian Gulf region, it 
is understandable why these countries are de- 
termined to purchase weapons from us. 

Second, the nations of the Persian Gulf 
have become masters at playing regional and 
international powers against one another in 
order to shore up their own security. A prime 
example of this is how these countries pro- 
cure defense articles and services. For dec- 
ades now, the British, French, Soviets, Ameri- 
cans, and most recently, the Chinese, have 
been pumping billions upon billions of arma- 
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ments to the oil rich Persian Gulf countries. In 
its 1987 report, the Arms Control and Disar- 
mament Agency [ACDA] notes that from 
1982-86, not only did Kuwait purchase $230 
million in arms from the United States, but 
they also purchased $220 million from the 
Soviet Union and $420 million from France. 
Saudi Arabia has bought $6.1 billion from the 
United States, $6.8 billion from France, and 
$1.2 billion from the United Kingdom. 

As such, its should surprise no one when 1 
week the Saudis purchase an estimated $12 
billion in millitary goods from England, and the 
next week express an interest in a $3 billion 
arms deal with the United States. And nobody 
should be surprised when the Kuwaitis con- 
clude an arms deal with the Soviets in the 
midst of negotiating the purchase of F-18’s 
and Maverick missiles with the United States. 
The fact is, that no matter what the United 
States does or does not do, these countries 
will rely on alternative sources for military 
hardware. It is ingrained in their political cul- 
ture. 

The United States has a tremendous 
amount of influence with the friendly countries 
of the Persian Gulf. However, it appears we 
are either timid or simply unwilling to exercise 
it. When will the United States cease to play 
the role of the benevolent, clumsy giant in the 
Middle East? While the Saudis and Kuwaitis 
are interested in upgrading their defense es- 
tablishments, the United States is interested in 
reducing international support for terrorism 
and initiating negotiations that lead to direct 
talks to resolve the Arab-Israeli conflict. We 
should demand more cooperation from these 
allies in return for our military support. Instead 
of arms sales being used as a litmus test of 
our commitment to the security of the request- 
ing country, they should be used as a carrot 
to entice these countries into helping us 
achieve fundamental foreign policy goals. 


SAMUEL AND RITA RAPPAPORT 
HONORED 


HON. THOMAS M. FOGLIETTA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. FOGLIETTA. Mr. Speaker, on Septem- 
ber 16, 1988, the Friends of Multiple Sclerosis 
in Philadelphia, PA, will honor two of our 
area's most respected people. In recognition 
of their untiring service to volunteer organiza- 
tions throughout the Delaware Valley, and the 
Nation, Samuel and Rita Rappaport will be the 
recipients of the Multiple Sclerosis Society's 
most outstanding volunteer honor, the Silver 
Hope Award. 

Throughout the Delaware Valley, Samuel 
and Rita are well-known philanthropists, do- 
nating millions of dollars and countless hours 
of time to more than 100 local charities over 
many years. In addition, the Rappaports have 
helped raise millions of dollars to fight such 
diseases as multiple sclerosis, tay sachs, juve- 
nile diabetes, and to support the Arthritis 
Center at Hahnemann University in Philadel- 
phia. In addition, Mr. and Mrs. Rappaport have 
donated their talents and their fundraising 
skills on behalf of such humanitarian causes 
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as the Philadelphia Committee for the Home- 
less, the Moss Rehabilitation Center, the Boy 
Scouts of America, the Jewish community 
centers, and the Mayor's Commission on Lit- 
eracy, to name only a few. Each organization 
has benefited from their influence, their gener- 
osity, and their rare ability to work well with 
staff, volunteers and the community at large. 

Samuel and Rita Rappaport are a treasure 
to the city of Philadelphia. Their never-ending 
support of important organizations throughout 
the Delaware Valley is one of the reasons that 
our city is such a wonderful place to live. | 
congratulate them on this special occasion. 
Samuel and Rita Rappaport have opened the 
doors to a brighter day for thousands of 
people. Their Silver Hope Award could not be 
more appropriately named. 


HERMAN J. MEGDAL IS HON- 
ORED AS “MAN OF THE YEAR” 
BY GATEWAYS HOSPITAL 
MEN’S CLUB 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 27, 1988 


Mr. WAXMAN. Mr. Speaker, on Sunday, Oc- 
tober 23, 1988, Gateways Hospital Men's Club 
is proudly honoring Herman J. Megdal as this 
year's recipient of the highly esteemed “Man 
of the Year” award. 

Originally from Chicago, Mr. Megdal served 
in the U.S. Department of the Army during 
World War Il. He later moved to Los Angeles 
where he subsequently cofounded and operat- 
ed Cal State Metals. Throughout the years, 
Mr. Megdal has maintained an involvement in 
the community and in many important causes 
which are important to all of us. 

In keeping with the high standards of Gate- 
ways Hospital Men's Club, Herman Megdal is 
a much distinguished and accomplished civic 
and community leader. He has served as an 
organizer, contributor, participants and leader 
of innumerable organizations and has been 
the honored recipient of many well-deserved 
awards, citations, and tributes. 

Some of the organizations in which Mr. 
Megdal has participated in are: as board 
member and president of Gateways Hospital 
Men's Club, board member and president of 
Westwood Shrine Club, president of King So- 
loman Lodge, B'nai B'rith, California Highway 
Patrol Foundation, City of Hope, ORT, Junior 
Blind, ADL, Catholic Youth, Friars Charity, and 
as a board member of Temple Beth Am. 
Herman J. Megdal has also given unselfishly 
in offering assistance to the Shrine Hospital 
for Crippled Children, Indian Guides, Cedar- 
Sinai, Vista Del Mar, Red Cross, United Way, 
UJA, the Boy Scouts, and the YMCA. 

Mr. Megdal's children, Steven, Robert, and 
Lori and their families are understandably 
proud of his many fine achievements. 

| ask the Members to join me in offering 
congratulations to Herman J. Megdal, this 
year’s honored recipient of the Gateways 
Hospital Men's Club “Man of the Year" award 
to be presented at the 23rd Annual Heal-A- 
Mind Ball at the Century Plaza Hotel. 
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HON. JOSEPH E. BRENNAN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. BRENNAN. Mr. Speaker, | rise today to 
bring attention to a situation that is most dis- 
turbing. Last Friday, July 22, the Washington 
Post ran an article entitled “Old Black Stereo- 
types Find New Lives in Japan.” This article 
details marketing practices of three Japanese 


Today the Japanese are distributing black 
mannequins with grossly exaggerated fea- 
tures. They are marketing a line of clothes 
called Sambo which dredges up the image of 
the racist character Little Black Sambo, and 
they are using these racist stereotypes to sell 
their clothes. 

This blatant example of racism brings back 
the ugly memories of when former Prime Min- 
ister Yasuhiro Nakasone suggested that 
blacks were partly responsible for bringing 
down the intelligence level of the United 
States. Unfortunately the Japanese are con- 
tinuing to make the same mistake. 

The parading of these racist characters to 
sell clothing is an affront to all minorities in 
this country and around the world. 

Yesterday | distributed a letter which | pro- 
pose to send to the Japanese Ambassador, 
Nubuo Matsunaga, protesting the Japanese 
companies’ actions. | urge my colleagues to 
join me in signing this letter to voice our dis- 
approval of the trend in advertising of prod- 
ucts in Japan. 


ARGUMENT PAPER FOR STATE- 
HOOD FOR THE DISTRICT OF 


COLUMBIA—BY ANN-MARIE 
AGOSTINELLI 
HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. FAUNTROY, Mr. Speaker, | want to 
share with my colleagues the following stu- 
dent essay, “Argument Paper for Statehood 
for the District of Columbia,” which was writ- 
ten by one of my constituents, Ms. Ann-Marie 
Agostinelli. 

ARGUMENT PAPER FOR STATEHOOD FOR THE 

DISTRICT OF COLUMBIA 
(By Ann-Marie Agostinelli) 

The United States of America was found- 
ed on the principles of equal rights and rep- 
resentative government for all. Our demo- 
cratic ideals are proudly proclaimed and ad- 
vocated to the world. Our integrity lies in 
our dedication to these virtues of democracy 
and in our determination to see that every 
dutiful citizen is granted his or her just 
voice in government, As American citizens 
we expect, and will accept, nothing less. We 
would be appalled should we be denied 
these fundamental rights. 

Nevertheless, for more than 700,000 tax 
paying citizens residing in the capital city’, 
that voice in government is muffled. Those 
fundamental rights are denied. Democracy 
is stifled. Instead, District of Columbia resi- 
dents are subject to taxation without repre- 
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sentation. They are treated as second-class 
citizens who carry all the burdens of citizen- 
ship, but have no representation in the 
Senate and one non-voting delegate in the 
House of Representatives.“ District resi- 
dents are not allowed full control of their 
own affairs as Congress exercises ultimate 
control over their government. D.C.’s legis- 
lative authority is subject to congressional 
veto and Congress must approve the Dis- 
trict’s budget. 

{Footnotes at end of article.] 

I say it is time to authenticate our policy 
of Democracy and amend this condition of 
injustice. It is time to grant the District of 
Columbia equal status with the fifty-states. 
We must recognize citizens in D.C. on equal 
terms with the citizens in the fifty states. It 
is time to make the District of Columbia the 
fifty-first state in the Union. 

On the principles of Democratic govern- 
ment alone, one would surely heed the call 
for D.C. statehood. For the role of the Dis- 
trict of Columbia in the United States’ gen- 
eration of revenue, in the total federal tax 
burden, as well as in contributions concern- 
ing other important duties of citizenship, 
more than qualifies D.C. to be on equal 
terms with the fifty states. 

Residents of the District pay over a billion 
dollars annually in taxes to the Federal 
Treasury; this amount is more total federal 
taxes than nine states pay.“ The per capita 
tax payment for District residents is $500 
above the national average“ and is a pay- 
ment higher than 49 states.“ District resi- 
dents have fought and died in every war 
since the War for Independence.” During 
the Vietnam War, D.C. had more casualties 
than ten states, and more killed per capita 
than 47 states.* D.C. contributes more to 
social security than six states and pays more 
excise taxes than seven states.“ Earnings in 
the communications industry rank higher 
than 25 states. Finance, insurance, and 
real estate earnings are higher than those 
of 14 states. D.C. earns more from hotels 
and lodging than 27 states and more from 
business services than 30 states.'* Legal 
services rank higher than 41 states, educa- 
tional services, higher than 43 states. 
D.C.’s generation of revenue on the state 
and local levels surpasses that of 12 states; 
the District makes more from amusement 
and recreation than nine states and more on 
retail trade than eight states.“ 

Despite these facts and figures, statehood 
for the District of Columbia has been chal- 
lenged with the question of its constitution- 
ality. Some argue the mandatory neutral 
status of the capital city of the United 
States and therefore oppose its subjection 
to any one state’s authority. House Resolu- 
tion 51, the Congressional bill that seeks to 
admit the District of Columbia as the fifty- 
first state, actually does not terminate the 
function of a neutral capital city. Washing- 
ton D.C. will still exist, only its size will be 
reduced to what is known as the federal en- 
clave, consisting of the principal federal 
monuments, the White House, the Capitol, 
the Supreme Court Building, and the feder- 
al executive, legislative and judicial build- 
ings located adjacent to the Mall and to the 
Capitol Building.“ If the bill passes both 
houses of Congress, the state of New Colum- 
bia will be created from most of what is now 
the District of Columbia, including its terri- 
torial waters and excluding the federal en- 
clave. 

There is no Constitutional provision pro- 
hibiting the creation of a state from the 
capital city. In fact, in Article I, section 8, 
clause 17 of the U.S. Constitution, Congress 
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is given the power to “exercise exclusive leg- 
islation in all cases whatsoever”, over the 
capital district. Additionally, this clause pro- 
vides a ceiling of 10 miles square, but not a 
floor, on the size of this district. Despite the 
argument that Congress lacks the authority 
to redefine District boundaries without a 
constitutional amendment,“ Congress has 
in fact already exercised this authority to 
alter the District of Columbia's size, when it 
returned the 33 square miles to Virginia 
that that state had earlier ceded to make up 
the District in 1846.'* 

The disenfranchisement of the residents 
of Washington, D.C. can be historically ex- 
plained, but can no longer be justified. 
When Congress first accepted the cession of 
the District of Columbia by Maryland and 
Virginia in 1790, it continued their respec- 
tive jurisdictions over District residents and 
land until the Capitol relocated and Con- 
gress “could otherwise by law provide” for 
their government.!“ So District residents 
voted in either Maryland or Virginia until 
December, 1800 when the Capitol, and Con- 
gress with it, moved to the Potomac site. 20 
Soon after the move, Congress passed a bill 
de-authorizing the laws of the two states in 
D.C., intending to “allow Congress at some 
future period ... to enter on a system of 
legislation in detail, and to have established 
numerous policy regulations.“ 21 The disen- 
franchisement of District residents was the 
immediate consequence.*? 

This disenfranchisement was by no means 
a permanent intention. Opponents of the 
bill objected to the reducing of residents to 
“the state of subjects. . deprived of their 
political rights.“? In 1803, sponsors of a 
return of voting rights to the District of Co- 
lumbia stated that the disenfranchisement 
was “an experiment in how far free men can 
be reconciled to live without rights.“ “ 
There were only 3,200 D.C. residents at this 
time, not enough population to meet the 
50,000 required for Statehood.2 The bill 
just mentioned, enabled Congress to post- 
pone indefinitely the enactment of legisla- 
tion attending to the rights and representa- 
tion of this sparse population.“ 

Furthermore, Congress could not have 
foreseen the growth of the District as, origi- 
nally, D.C. was assumed to be a part-time 
residence for federal employees who re- 
turned to the states for their legal and per- 
manent residencies.*? Surely Congress did 
not conceive of the eventual deprivation of 
the rights of 700,000 persons. The lack of 
full voting representation for the District 
can no longer be justified. D.C. statehood 
would further the principles of democracy 
that the Founding Fathers intended for all 
American citizens. 

Aside from this issue of democracy, the 
Department of Justice objects with the 
statehood bill itself. The Department of 
Justice claims that H.R. 51 cannot provide 
for the relinquishing of federal property not 
for public use or without compensation.“ 
However, Article VI, section 3, clause 2 of 
the U.S. Constitution gives Congress the 
power to “dispose of and make all needful 
rules and regulations respecting the terri- 
tory or other property belonging to the 
United States”. There is no provision requir- 
ing relinquished land to be compensated for 
or used for public purposes. 

As to the Justice Department’s argument 
that H.R. 51 fails to obtain Maryland’s con- 
sent for D.C. statehood,?* the District terri- 
tory given by Maryland, was acknowledged 
to be “forever ceded and relinquished to the 
Congress and Government of the United 
States, in full and absolute right and exclu- 
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sive jurisdiction”, according to the act 
passed by the Maryland General Assembly 
in 1791.5 Maryland permanently surren- 
dered sovereignty over the ceded territory 
to the federal government. 

Congressman Stanford E. Parris faults 
H.R. 51 with providing for the continuance 
of D.C.’s annual federal payment to the 
state of New Columbia.“! This payment, 
however, is not a “grant” or gift as the Jus- 
tice Department contends. Quite the con- 
trary, the legislation would permit, not re- 
quire, the federal government, at its own 
option, to provide payment for services ren- 
dered and revenues foregone because of the 
federal presence.“ Such a payment, if there 
is one, would be on an annual appropriated 
basis and would be, as it is now, a fair con- 
tribution of the Federal Government for its 
own upkeep. 

The Justice Department raises the issue 
of a lacking embassy provision in H.R. 51, 
alleging that “various treaty obligations of 
the United States . require that such in- 
stallations be at the seat of government.“ 33 
Point of fact, there simply is no such re- 
quirement. Existing international agree- 
ments as authorized by the Vienna Conven- 
tion of Diplomatic Relations, require only 
that the host nation assist the foreign 
nation in obtaining a diplomatic residence 
and provide protection.“ There is no re- 
quirement that foreign embassies be located 
in the capital city. Article 23 of the Conven- 
tion specifically exempts diplomats from all 
national, regional and municipal taxes.“ In 
doing so, it actually implies that embassies 
may be located in an area in which the fed- 
eral government is not the only governing 
authority. 

The Justice Department further holds 
that the Twenty-Third Amendment, which 
gave the residents of D.C. representation in 
the Electoral College, must be repealed 
before Statehood can be granted to New Co- 
lumbia.** In response to this argument, 
Congressman Fauntroy points out the fact 
that for the last two centuries, at least six 
other sections of the Constitution have been 
superseded or rendered obsolete by subse- 
quent legislature and were never repealed.*7 
Citing some examples, he mentions Article 
1, Section 2 of the Constitution which 
counted slaves as three-fifths of a person. 
He cites also, Article 4, Section 2 of the Con- 
stitution that mandated the return of fugi- 
tive slaves who escaped state borders. When 
the 13th Amendment, emancipating all of 
the slaves of the U.S., was passed, neither of 
these sections was repealed. Both simply 
became dead letters as they were no longer 
operative. This, too, will be the case for the 
23rd Amendment, upon passage of H.R. 51, 
as it will no longer be applicable. All resi- 
dents of the Federal Enclave will become 
citizens of New Columbia for voting pur- 


poses. 

The Department of Justice maintains that 
the District of Columbia lacks sufficient 
economic resources as well as sufficient pop- 
ulation to exist as a state.** In all actuality, 
its population is already larger than that of 
Alaska, Wyoming, Vermont and Delaware, 
and is projected to be larger than Nevada 
and North and South Dakota as well, after 
the 1990 census.“ Furthermore, the District 
has already proven itself to be a viable eco- 
nomic entity. Its unique economy is pre- 
dominantly service-oriented but is no less le- 
gitimate or stable than the economies of 
states dominated by manufacturing or agri- 
culture industries.*° The District has the ca- 
pacity to support its own government. 

The Pensacola, Florida Sun-Press newspa- 
per article entitled “51st State?” claims that 
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it is in the country’s interest to oppose the 
creation of the state of New Columbia as, in 
future years, the federal government will 
need the land it will be giving away.“ 
Whether or not this need will arise in the 
future is immaterial as the federal govern- 
ment has the power of eminent domain to 
appropriate whatever land in the U.S. it 
needs. The state of New Columbia will nec- 
essarily be equally subject to this authority 
as the other states. 

James J. Kilpatrick, a syndicated writer, 
cites in his newspaper article, “Statehood 
for the city of Washington?”, that the bill 
holds a prospect of political disaster” as, 
most likely, the new state would send two 
liberal Democrats to the Senate and upset 
the balance of power between liberals and 
conservatives.*? Additionally, the popula- 
tion of the District is predominantly black, 
and although blacks are about 12 percent of 
the U.S. population, there are no black state 
governors or U.S, senators.** Surely as there 
are those who find the likelihood of two 
black Senators to be undesirable, H.R. 51 
has its opponents who find the likelihood of 
two liberal Senators to be undesirable. 
These, however, are not sufficient reasons 
to block passage of the D.C. statehood bill, 
as balance of power in the Senate is not re- 
quired, and personal prejudices have no 
legal authority. 

Historically, voting representation was 
denied to nonlandowners, to blacks, and to 
women. Similarly, it is wrong to deny repre- 
sentation to residents of our capital city. 
Granting equal representation to residents 
of the capital city is not unique. Quite the 
contrary, of the 115 nations with elected na- 
tional legislatures, only the United States 
denies representation in the legislature to 
citizens of the capital city.“ The residents 
of the District of Columbia have paid their 
dues to America. Washington D.C. has suffi- 
cient population and resources to support a 
state government. It is time to grant Dis- 
trict residents the same rights enjoyed by 
all other tax paying citizens. For no Ameri- 
can citizen can continue to deny D.C. resi- 
dents the equal status and rights that they 
demand for themselves. A fair and demo- 
cratic nation, who professes to the world 
the fundamental right of government by 
the people, must grant D.C. self-government 
in New Columbia, and accompanying repre- 
sentative government in both Houses of 
Congress. 
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THE 14TH ANNIVERSARY OF 
INVASION OF CYPRUS 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. YATRON. Mr. Speaker, July 20 marked 
the 14th anniversary of the Turkish invasion 
and occupation of the island nation of Cyprus. 
This tragic event, undertaken with United 
States arms, has left over a third of Cyprus 
controlled by Turkish military forces and 
forced over 200,000 Greek Cypriots to live as 
refugees in their own homeland. 

In that 14 years, the Government of Turkey 
has rejected calls from the United Nations and 
the international community to withdraw its 
forces. Throughout this period the Republic of 
Cyprus has remained an internationally recog- 
nized democracy which has sought a political 
solution to end this unwarranted aggression 
through diplomatic means sponsored by the 
United Nations. 

The new President of the Republic of 
Cyprus, George Vassiliou, will be making a 
state visit to Washington this week to apprise 
both President Reagan and our colleagues 
about his government's proposal to facilitate a 
peaceful settlement to this 14-year dispute. 
President Vassiliou's visit is taking place just 
prior to his U.N.-sponsored meeting with Turk- 
ish Cypriot leader Rauf Denktash scheduled 
for late August. 

Mr. Speaker, these meetings come at a 
time when the United Nations is playing a criti- 
cally important role in brokering a cease-fire in 
the Iran-Iraq war and the withdrawal of Soviet 
forces from Afghanistan. | am cautiously opti- 
mistic that the U.N. can establish a framework 
for a meaningful and productive negotiation 
between the Turkish Cypriot community and 
the Republic of Cyprus. In this respect, Deputy 
Assistant Secretary of State, James Wilkinson, 
has been instrumental in promoting U.N. ef- 
forts to renew a dialog on the Cyprus ques- 
tion. However, this process will not result in a 
settlement without a firm commitment from 
Turkey to withdraw its forces from Cyprus. 

Mr. Speaker, for years the Congress has 
recognized the importance of securing such a 
commitment and | am hopeful President Vas- 
siliou’s meetings in Washington will finally 
convince the Reagan administration to call on 
Ankara to end its 14-year occupation. Peace 
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and stability in the eastern Mediterranean 
calls for no less. 


MISSOURI RIVER LAND 
EROSION 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. DORGAN of North Dakota. Mr. Speaker, 
in 1933 the Corps of Engineers began con- 
struction of the first of six dams on the Mis- 
souri River. The purpose of building these 
dams was to prevent flooding and harness hy- 
droelectric power. The construction and oper- 
ation of these dams has resulted in damaging 
land erosion along the banks of the Missouri 
River in North Dakota, Montana, South 
Dakota, and Nebraska. The corps has identi- 
fied 192 erosion sites along the Missouri 
River. According to the corps, some of these 
sites need immediate attention. 

Today | am introducing a bill that would ad- 
dress the problem of streambank erosion 
along the Missouri River. Currently, the corps 
does not have the authority to repair the ero- 
sion damages. My bill would authorize the 
Corps of Engineers to renovate and install 
structures to prevent and repair the erosion of 
land along the Missouri River. This bill is only 
an authorization to repair damages caused by 
the installation and operations of the Pick- 
Sloan dams. 

This bill involves no increase in appropria- 
tions. Funding for the construction of erosion 
prevention structures will be provided by the 
corps general maintenance appropriations. 
According to my bill, the revenues generated 
from the dams will pay for the erosion repairs. 

According to a GAO report, the corps failed 
to adequately evaluate the streambank ero- 
sion problems before building the dams. The 
law authorizing the dam projects in the 1930's 
and 1940's did not include bank stabilization 
measures. The corps agrees, however, that 
since the construction of the dams there has 
been a continuous net loss of lands along the 
Missouri River. The report concludes that the 
banks along the Missouri River will continue to 
erode unless some construction is done to 
repair and protect the streambanks. Currently, 
the landowners along the river are bearing the 
consequences of this erosion problem. 

Therefore, | feel that it is necessary that the 
corps be given the legal authority to construct 
bank protection structures. My bill will do this 
and it will do it with the hydropower revenues 
from the dams causing the erosion and not at 
the expense of taxpayers. 


OPENING THE PATH FOR 
SOVIET EMIGRATION 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 27, 1988 
Mr. BONKER. Mr. Speaker, as Members of 
Congress who have championed the issue of 


human rights and emigration for Soviet refuse- 
niks, we have sent countless letters to the 
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Soviet leadership and Secretary Gorbachev 
urging them to lift restrictions on Soviet emi- 
gration. It appears that in recent months the 
Soviets have begun to respond more positive- 
ly in their emigration policy. Although we 
should never condone the imposition of any 
conditions on freedom of movement, we 
should nevertheless be encouraged by this 
change. 

Unfortunately, just as the Soviet leader- 
ship's attitude toward emigration is beginning 
to show some positive signs, it is the United 
States that is turning away the refuseniks who 
have been granted emigration visas. Why is 
this happening? Because the State Depart- 
ment claims it has exhausted the funding for 
this program. This is an outrageous and de- 
plorable situation. We cannot on the one hand 
press the Soviet Union to open its doors, 
while on the other the United States closes its 
own. 

My colleagues, we must do everything we 
can to clear the way for these refuseniks. 


PROTECTION AGAINST DISCRIM- 
INATION TO LEGISLATIVE 
BRANCH EMPLOYEES 


HON. STEVE BARTLETT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. BARTLETT. Mr. Speaker, on June 15, | 

introduced a bill to amend the Civil Rights Act 
of 1964 to extend the equal employment op- 
portunity laws to the legislative branch of Gov- 
ernment. This legislation extends protection 
against discrimination to legislative branch 
employees. 
This bill establishes, within the legislative 
branch, a 16-member panel, made up of 8 
House Members and 8 Senators, to adjudicate 
any complaint which might be filed by anyone 
who claims to have been discriminated 
against in employment. The eight House 
Members would hear any complaint brought 
against one of its Members, and the eight 
Senators would hear any complaint brought 
against a Senator. 

The bill parallels the enforcement provisions 
of title VII of the Civil Rights Act. 

am reintroducing this legislation today with 
a minor change. My original bill, H.R. 4821, 
defined the term “handicap” as having the 
same meaning given it in section 7(7) of the 
Rehabilitation Act of 1973, except that the 
term would not have included a contagious 
disease. 

| included this exception in my bill because | 
believed that the House, which did not include 
“contagious disease” in the original definition 
of “handicap” in the Rehabilitation Act, would 
eventually reverse legislatively the Supreme 
Court's decision in the Arline case which said 
the definition of “handicapped” included a 
person with a communicable disease. 

Subsequent to introduction of H.R. 4820, 
the House overwhelmingly rejected a similar 
amendment excluding “contagious disease” 
from the definition of the term “handicap” in 
the fair housing bill. While | disagree with the 
House’s decision, the definition of handicap“ 
should be the same for congressional cover- 
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age as for both private sector and executive 
branch coverage. Therefore, | have removed 
the language in my original bill, and the legis- 
lation which | am introducing today will include 
the same definition of handicap as given to it 
in section 7(7) of the Rehabilitation Act. 
Should Congress ever choose to change that 
definition, that change would also apply to the 
legislative branch. 

This is the only change in the legislation. 
The purpose of the bill is to extend coverage 
of antidiscrimination laws to Congress as an 
employer; this new version will accomplish 
that purpose more precisely. 

Again, | wish to express my hope that the 
Committees on Education and Labor and 
House Administration will schedule hearings 
on this important legislation in the near future. 


KURT GOTTSCHAL 
HON. DAN SCHAEFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. SCHAEFER. Mr. Speaker, | rise today to 
congratulate one of my young constituents, 
Kurt Gottschal. | am pleased and proud to 
recognize his outstanding achievements. 

For the second year in a row, Kurt, who is a 
student at Heritage High School in Littleton, 
has represented Colorado in the national 
finals of the Close-Up Foundation’s Citizen 
Bee. This year he finished in fifth place. | am 
very proud of the tremendous amount of time 
and effort he put into preparing for the com- 
petiton and learning about the history, govern- 
ment and culture of the American people. 

| also want to acknowledge and thank those 
who make it possible for Kurt to participate in 
the Citizen Bee, including the Colorado secre- 
tary of state; Adolph Coors Co.; King Soopers; 
Bruce Bensen; Steve Shuck; the Denver Post; 
Peat, Marwick, Main & Co.; the Grand Junc- 
tion Daily Sentinel; and the Great Western Life 
Insurance Co. 

The Close-Up Foundation’s Citizen Bee 
competition offers young Americans an oppor- 
tunity to learn about their country and develop 
a greater pride in it. | am proud that students 
from my congressional district participate in 
this program, and once again congratulate 
Kurt Gottschal on a job well done. 


THE 50TH ANNIVERSARY OF 
THE UTILITY WORKERS UNION 
OF AMERICA 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. TRAXLER. Mr. Speaker, | rise today to 
join with so many of my colleagues who this 
year have been marking the glorious 50th an- 
niversary of the Utility Workers Union of Amer- 
ica. | am proud to say that two fine locals of 
the Utility Workers Union are located in my 
district: local 144 in Bay City and local 104 in 
Saginaw. Day in and day out the committed 
members of locals 144 and 104 provide the 
dedicated, selfless service to our community 
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that has been the halimark of the 50-year his- 
tory of the Utility Workers Union of America. 

With more than 60,000 members nationally, 
the Utility Workers Union found its proud be- 
ginnings as the Utility Workers Organizing 
Committee, an outgrowth of the Congress of 
Industrial Organizations. The great labor 
leader, John L. Lewis, president of the United 
Mine Workers, is credited with having provid- 
ed much of the vision which guided the early 
evolution of the Utility Workers Organizing 
Committee. Those early organizing years were 
among the greatest in the history of organized 
labor in this country. By 1942 there were more 
than 180 local unions belonging to the Utility 
Workers Organization Committee. 

In the spirit of the Powermen’s Creed, the 
powermen who have built the Utility Workers 
Union are, indeed, power men and women in 
more ways than one, providing the labor that 
keeps our cities, towns, schools, and homes 
lighted and warm, but also powerful in their 
deep commitment to the brotherhood of the 
union, building a great industry while ensuring 
a decent living and secure future for all their 
members. 

Mr. Speaker, | am sure all our colleagues in 
the House will join with me today as we salute 
the Utility Workers Union of America and all 
60,000 members across the Nation on its 50th 
anniversary. | also want to offer my personal 
congratulations to Mr. James E. Davison, 
president of local 144 in Bay City, MI, and his 
549 members, as well as Mr. Carl Litzner, 
president of local 104 in Saginaw, MI, with 
160 members. 


VOTE EXPLANATION 
HON. HARRIS W. FAWELL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. FAWELL. Mr. Speaker, | was unfortu- 
nately not able to be in Washington yesterday. 
As a result, | did not have the opportunity to 
vote on H.R. 4741, the Veterans’ Compensa- 
tion Amendments of 1988, and S. 328, the 
Prompt Payment Act amendments. Had | 
been present, | would have voted “aye” on 
both measures. 

The prompt payment reform legislation is ur- 
gently needed. As a cosponsor of the House 
bill, H.R. 1663, the prompt payment reform 
embodied in S. 328 will ensure timely payment 
of U.S. obligations to Federal contractors. 


TRIBUTE TO THE ABRAXAS I 
FOUNDATION 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. CLINGER. Mr. Speaker, it is with great 
pleasure that | rise today to pay tribute to the 
Abraxas | Foundation. | wish to take this op- 
portunity to salute them for their outstanding 
work in the rehabilitation of our young people. 

On August 16, 1988, the Marienville Cham- 
ber of Commerce is sponsoring a dinner to 
recognize Abraxas | for 15 years of dedicated 
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service to the recovery of our young people 
from chemical dependency. Abraxas Founda- 
tion Inc. | is a private nonprofit corporation 
founded in 1973 located in Marienville, PA, to 
provide resident and outpatient treatment 
services for young offenders. The setting is 
the scenic and pristine Alleghany National 
Forest. These adolescents and young adults 
are referred through the criminal and juvenile 
justice systems because of the abuse of 
chemical substances, a growing and increas- 
ingly complex problem in our communities. 

In cooperation with the courts and child wel- 
fare agencies, Abraxas | has developed a 
comprehensive system of programs designed 
to break destructive patterns of chemical de- 
pendency and delinquency. Abraxas | exists to 
help clients build productive lives based on in- 
tegrity, responsibility, and attainment of per- 
sonal goals. Abraxas | rehabilitation and edu- 
cation programs are nationally recognized as 
effective in the treatment of chemical depend- 
ency as well as social, emotional, and behav- 
ioral disorders. 

Mr. Speaker, on behalf of the people of the 
city of Marienville and the 23d District of 
Pennsylvania, | want to congratulate Abraxas | 
on their impressive array of accomplishments. 
Their dedication to our young people and their 
efforts toward rehabilitation deserve our ap- 
plause. 


AN EXTRAORDINARY PUBLIC 
HEALTH PROGRAM 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. ROYBAL. Mr. Speaker, today | would 
like to bring up a new development in an ex- 
traordinary public health program. 

Since 1985, the American Academy of Der- 
matology has made it a top priority to work 
toward the prevention and detection of mela- 
noma/skin cancer, which may affect as many 
as 600,000 Americans yearly. 

| was very pleased to be a part of this effort 
from the legislative side, encouraging the 
academy in their efforts to reach out to all of 
the American people to warn them about ma- 
lignant melanoma and skin cancers. In 1986, 
we passed a congressional joint resolution es- 
tablishing “Older Americans Melanoma/Skin 
Cancer Detection and Prevention Week, 
1986,” which President Reagan subsequently 
supported and signed into proclamation. 

| received a letter today from the academy 
outlining all of the steps that they have since 
taken in regard to this campaign, and | would 
like to take this opportunity to update my col- 
leagues about their most recent progress. 

Last year, in our bill report, the Labor-Health 
and Human Services-Education Appropriations 
Subcommittee called for the National Cancer 
Institute to begin a national program of skin 
cancer prevention. The American Academy of 
Dermatology has since notified me that a 
major meeting was held at the NCI to define 
the program, and that the academy is moving 
forward very rapidly with extended free 
screening clinics and educational campaigns. 
Both the National Cancer Institute and the 
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American Academy of Dermatology should be 
congratulated for the speed with which they 
carried through on this request. 

| am delighted to have played a part in the 
development and institutionalization of this 
program within the Federal Government, and | 
hope that we will soon see healthy results 
arise from the awareness, prevention, and 
early detection of melanoma/skin cancer. 


INCLUDING THE DEATH PENAL- 
TY IN THE DRUG BILL WOULD 
BE SELF-DEFEATING 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 27, 1988 


Mr. CONYERS. Mr. Speaker, with the 
House soon to vote on the omnibus drug bill, | 
think the following article from yesterday's 
Washington Post would be of value to my col- 
leagues. 

The article provides an informative analysis 
of the drug bills before the House and Senate 
and also raises some of the concerns | have 
about imposing the death penalty on “drug 
kingpins.” Of primary importance, it states that 
the death penalty would be counterproductive. 
It would only weaken our ability to prosecute 
the very people we most want to remove from 
the streets, the leaders of the foreign drug 
cartels. If we have a death penalty, law en- 
forcement officials speculate that other na- 
tions may resist extraditing their citizens to 
stand trial here. 

Second, the article raises a point | have re- 
peatedly stressed, that the death penalty does 
not serve as an effective deterrent. For per- 
sons involved in drugs, long-term risks are not 
as much of a concern as obtaining the next 
“fix” or payment. Studies have even shown 
that States with the death penalty have the 
highest per capita homicide rate. 

These are only a few of the moral and prac- 
tical issues involved. A bill | recently intro- 
duced, H.R. 4442, “The Racial Justice Act,” 
attempts to address the further problem of 
discrimination in the application of the death 
penalty, as evidenced by the disproportionate 
number of blacks on death row. Clearly, there 
are many questions that must be carefully 
weighed and no easy answers. As the article 
points out, specialists agree that there are no 
“quick fix” solutions and rash policymaking 
may only have negative repercussions. 

[From The Washington Post, July 26, 1988] 
“SELF-DEFEATING” DRUG BILLS? DEATH 
PENALTY COULD BAR TRIALS OF “KINGPINS” 
(By Micahel Isikoff) 

Among all the election-year ideas for com- 
bating the drug problem, few have proved 
more politically popular than the ultimate 
one—a federal death penalty for major nar- 
cotics traffickers. 

“It is about time we say to the Darth 
Vaders of the drug world that you will face 
the ultimate sanction,” proclaimed Sen. Al- 
fonse M. D'Amato (R-N.Y.), as a measure 
imposing the death penalty for drug-related 
killings sailed through the Senate by a 65- 
to-29 vote last month. 

But as the plan has gained momentum, 
winning endorsements from President 
Reagan and Vice President Bush, some law 
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enforcement officials warn that it could pre- 
vent many of the biggest drug “kingpins” 
from even being tried, much less executed. 

The reason is that most of the biggest 
drug traffickers, such as the leaders of the 
cocaine cartels, live abroad. And almost no 
country will agree to extradite any of its 
citizens to a nation where they face the 
prospect of the death penalty, according to 
federal prosecutors and State Department 
legal experts. 

“You have to consider the practical conse- 
quences of what you're doing,” said Richard 
Gregorie, chief assistant U.S. attorney in 
Miami, whose office has indicted more drug 
kingpins than any other U.S. attorney’s 
office in the country. “If we imposed the 
death penalty, we wouldn’t be able to get 
any of the true drug lords. It would be self- 
defeating.” 

As a questionable weapon in the war on 
drugs, the death penalty proposal does not 
stand alone, according to many experts. As 
Congress races to enact major drug legisla- 
tion in time for this fall’s election campaign, 
scores of sweeping proposals have been ad- 
vanced. They include: bringing in the mili- 
tary to help interdict drugs at the border; 
imposing harsher sanctions on illegal drug 
users; instituting widespread drug testing in 
the workplace, and spending billions in new 
funds for anti-drug programs aimed at treat- 
ing and deterring drug abusers. 

But many experts and law enforcement 
officials question whether such measures 
can make a serious dent in the nation’s nar- 
cotics trade. And in almost every case, they 
say, the most politically popular ideas will 
have the least impact on the most serious 
and alarming aspects of the drug problem, 
for example, the rise of “crack” use among 
inner-city youths or the spreading activities 
of urban gangs trafficking in drugs. 

“What we really may be getting here is a 
pig in a poke,” said Peter Reuter, an econo- 
mist for the Rand Corp. who specializes in 
federal drug policy. “We don’t have the 
slightest idea what the consequences of 
some of these proposals are going to be. Yet 
we're on the verge of putting into place 
some far-reaching changes in the law that 
may have very little to do with the problems 
they are designed to solve.” 

The most graphic example cited by many 
law enforcement professionals has been the 
attempt to enlist the military in interdic- 
tion, an effort embodied by a House-passed 
amendment to a defense authorization bill 
in May directing the Pentagon to “substan- 
tially” reduce drug smuggling within 45 
days. Since then, a House-Senate conference 
committee on the defense bill has narrowed 
the scope of the military’s role considerably, 
although the Pentagon still would be given 
primary responsibility for surveillance and 
intelligence. 

In recent interviews, officials of the Drug 
Enforcement Administration and the U.S. 
Customs Service contended that the move- 
ment to bring in the military illustrates a 
lack of understanding among lawmakers 
about how drug smugglers operate. 

According to these officials, the biggest 
cocaine shipments enter the country on 
ships, hidden inside routine commercial 
cargo such as roses or concentrated orange 
juice. 

The Customs Service is physically able to 
inspect no more than 3 percent of the 7 mil- 
lion cargo containers that enter the country 
every year, according to agency figures. 
Finding the right containers among the 
hundreds typically aboard each ship is a 
painstaking task and largely immune to de- 


July 27, 1988 


tection by Airborne Warning and Control 
System (AWACS) planes or other intelli- 
gence assets at the Pentagon’s disposal, 
they say. 

“I don’t know of anything the military 
can do to help us in this area,” said Patrick 
O'Brien, special agent in charge of the U.S. 
Customs Service in Miami, We've given a 
lot of thought to the container problem and 
the only way to stop it is getting on the 
forklifts and start opening up all the 
boxes. . What good does another AWACS 
plane do? ... What you need is informa- 
tion on specific cargoes on specific ships.” 

In recent weeks, attention in Congress has 
shifted from stopping the supply of drugs 
from abroad to curbing demand at home. 
With 205 bills and resolutions on the drug 
issue introduced this session, congressional 
leaders have created special “task forces” 
charged with piecing together disparate ele- 
ments into an omnibus bill. Operating under 
an unusual “fast track” procedure that by- 
passes most public hearings and subcommit- 
tee deliberations, House Speaker Jim 
Wright (D-Tex.) and Senate Majority 
Leader Robert C. Byrd (D-W.Va.) have 
pledged to have a mammoth package on the 
floor of each chamber by next month. 

In the process, a seemingly endless array 
of novel and catchy ideas has tumbled 
forth. A recently unveiled Senate Democrat- 
ic plan, put together by a task force headed 
by Daniel Patrick Moynihan (N.Y.) and Sam 
Nunn (Ga.), would more than double anti- 
drug spending to more than $6 billion a 
year, create a national drug “czar” and insti- 
tute new penalties for drug offenders, such 
as denying them federally backed mortgages 
and disqualifying drug-abusing lawyers and 
accountants from practicing before federal 
courts or agencies. 

Meanwhile, a Senate Republican package 
put together by a task force headed by Phil 
Gramm (Tex.) has emphasized the Reagan 
administration's zero“ tolerance” and “user 
accountability” themes. Among its features: 
mandatory drug testing for members of 
Congress and their aides, forcing states to 
randomly test recipients of drivers’ licenses 
for drug use, creating an “Airport Drug 
Interdiction Zone” in which commerical air- 
craft could be seized without probable 
cause, and denying most federal benefits, in- 
cluding access to public housing and job 
training programs, to persons convicted of 
drug offenses. 

“What the Repubicans are saying is, ‘you 
[the drug user] are responsible for your own 
actions and the best thing society can do for 
you is make sure you have real disincen- 
tives” to stop using drugs, said Jeffrey Ei- 
senach, a visiting fellow at the Heritage 
Foundation, who helped draft the Republi- 
can plan. 

The Republican plan, while it has received 
little public attention so far, has stirred the 
most opposition to date among drug profes- 
sionals, in part on civil liberties grounds. 
“This is the kind of bill that would make 
Mussolini blush,” said Ethan Nadelmann, a 
Princeton professor who has become the 
leading academic champion of drug legaliza- 
tion. 

But many specialists in the drug field also 
point out that these and other proposed 
user sanctions are the least likely to deter 
those segments of society most afflicted by 
the drug problem, particularly inner-city 
youths who have turned increasingly to 
crack. 

“For these kind of people, the kind of pu- 
nitive sanctions they are talking about don't 
mean anything—long-term risks are not 
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even in their consciousness,” argues Doug 
Lipton, director of research and the Narcot- 
ic and Drug Research Inc., a leading New 
York-based clearinghouse on drug use. 

“The ‘zero tolerance’ approach may be 
fine if you want to deter middle-class yacht 
owners from keeping a stash of marijuana 
on their boats,” he said. But what are 
these kids going to lose—their welfare 
hotels?” 

Experts also warn that many of the legis- 
lative proposals can backfire. Denying job 
training to convicted drug users may cut off 
one of the few avenues they have toward re- 
habilitation. Massive drug testing may have 
the paradoxical effect of prodding workers 
to shift from marijuana, which stays in the 
urine from one week to a month, to cocaine 
or crack, which leaves the urine after two or 
three days, or to alcohol, which is not sub- 
ject to urine testing. 

“People are most likely to shift their drug 
use to make sure that if you take it on a 
Friday night, you won't test positive on 
Monday morning,” Nadelmann said. 

Senate Democrats contend that their ap- 
proach—redirecting the bulk of spending 
toward treatment, rehabilitation and educa- 
tion—is more humane, and ultimately more 
productive, than the Republican plan em- 
phasizing sanctions. Among the Democratic 
bill’s provisions, for example, is $1.2 billion 
in new block grant funding for drug treat- 
ment programs, a step aimed at reducing 
waiting periods of more than 20 weeks in 
some cities for admission to treatment clin- 
ics. 
“What we're trying to do is help people 
and not punish them,” said one Democratic 
staffer. “The idea is to begin to meet the 
goal of drug treatment on request.” 

But many drug experts say the treatment- 
oriented approach also runs into problems: 
There is little available information on 
which cocaine treatment programs work 
and, according to Lipton, “there is no data 
with respect to crack” treatment. For every 
100 persons who enter the door of an inner- 
city cocaine treatment clinic, 80 or more are 
likely to leave before the program is com- 
plete. 

“The Republicans have a nasty point on 
this,” said Reuter, the Rand economist. 
“The fact is treatment techniques for co- 
caine are not very good... and it’s fair to 
say that if you spend large sums of money 
on cocaine treatment right now, you won't 
have much to show for it in terms of reduc- 
tion of cocaine users. But you might have 
something to show for it in five years—it’s 
that kind of time frame.” 

That, however, is precisely the point 
raised by many specialists in the drug 
field—there are no easy “quick-fix” solu- 
tions to a problem that grows and contracts 
in response to broad societal trends. 

“There's nothing in our history that sug- 
gests this can be solved in a short period of 
time, that you can get a rapid turnaround,” 
said David Musto, a Yale University medical 
historian who has written extensively on 
the history of drug control. “My concern is 
as we turn against drugs, and come to hate 
the drug users, there’s almost no counter- 
vailing force out, there's almost no limit to 
what you can do... and you can create a 
lot of havoc in people's lives.“ 

FIGHTING THE WAR AGAINST DRUGS— 
CONGRESS’ PROPOSED AMMUNITION 
SELECTED PROVISIONS IN HOUSE BILS 

User Accountability: Persons convicted of 
drug trafficking or two possession offenses 
will lose eligibility for any federal benefit— 
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including all grants, contracts, loans, li- 
censes or entitlement to public housing—for 
at least five years unless they successfully 
complete a treatment or rehabilitation pro- 
gram. (House Judiciary Committee) 

Drug Czar: Creates an office of Anti-Drug 
Operations and Policy within the executive 
office of the president. The director of the 
office would have full authority to develop 
and coordinatde all federal anti-drug poli- 
cies, including law enforcement activities of 
the Federal Bureau of Investigation and the 
Drug Enforcement Administration. (House 
Judiciary Committee) 

Precursor Chemicals: Requires chemical 
companies to keep records and report infor- 
mation on the sale of “precursor chemicals” 
that may be used in the manufacture of il- 
licit narcotics. (House Judiciary Committee) 

Handgun Control: Mandates a seven-day 
waiting period on the purchase of all hand- 
guns. Such a waiting period gives local 
police time to perform background checks 
on purchasers. (House Judiciary Commit- 
tee) 

Anti-Narcotics Force: Authorizes $10 mil- 
lion for the development, in coordination of 
the Organization of American States, of a 
Latin American Regional Anti-Narcotics 
Force that can strike at clandestine drug 
laboratories and storage areas in Latin 
America. (House Foreign Affairs Commit- 
tee) 

SELECTED PROVISIONS IN SENATE DEMOCRATS’ 

BILL 


User Accountability: For a five-year 
period, persons convicted of drug offenses 
lose eligibility for federal mortgages, attor- 
neys lose right to practice before any feder- 
al court or federal agency and accountants 
lose right to practice before the Internal 
Revenue Service or Securities and Exchange 
Commission. 

Demand Reduction: Redirects the distri- 
bution of federal anti-drug funds away from 
law enforcement/supply and toward reduc- 
ing demand, rehabilitation, treatment and 
education. Of $3 billion in new money au- 
thorized, 60 percent is targeted toward re- 
ducing demand. 

Treatment: Provides $1.2 billion in block 
grants for drug treatment programs to be 
passed out by the states, with 45 percent re- 
served on the basis of population and need. 
Provides an additional $100 million for drug 
treatment grants for areas with high rates 
of intravenous drug use. 

Supply Interdiction: Authorizes $25 mil- 
lion for a machine-readable passport securi- 
ty program that will allow Customs and Im- 
migration officers at U.S. ports of entry to 
determine whether persons entering the 
country have a drug-related criminal record. 

Criminal Justice: Authorizes $79 million 
for 20 new federal judges and new federal 
prosecutors, $250 million for new prisons, 
$250 million for law enforcement assistance 
grants to states and local governments. 
SELECTED PROVISIONS IN SENATE REPUBLICANS’ 

BILL 

Drug Testing: Mandates drug testing for 
members of Congress and all congressional 
staff. 

Drivers Licenses: Requires states, as a con- 
dition of receiving federal highway funds, to 
administer drug tests to all drivers arrested 
for driving under the influence of alcohol, 
prosecute those testing positive and revoke 
or suspend drivers licenses for those convict- 
ed of drug possession. Withholds highway 
funds from states that do not randomly test 
a percentage of first-time drivers within the 
first year of being licensed. 
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User Accountability: Denies all federal li- 
censes for at least five years to anyone con- 
victed of a drug offense. Denies federal ben- 
efits, other than entitlements (social securi- 
ty or pensions), to drug offenders. Revokes 
the passports of those convicted of drug of- 
fenses for five years on misdemeanor convic- 
tions and for 10 years on felony convictions. 

Transportation: Creates an Airport Drug 
Interdiction Zone to allow the Customs 
Service and Federal Aviation Administra- 
tion to search and seize commercial aircraft 
for illegal drugs without probable cause. 

Criminal Justice: Imposes the death pen- 
alty for drug-related killings, establishes a 
two-year time limit on the filing of habeas 
corpus petitions and changes the “exclu- 
sionary rule” so that evidence seized illegal- 
ly by police officers may be used in court if 
the officer operated under an “objectively 
reasonable belief” that they were obeying 
the law. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
July 28, 1988, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JULY 29 


9:30 a.m. 
Select on Indian Affairs 
Business meeting, to consider pending 
calendar business; and to resume hear- 
ings on S. 187, to provide for the pro- 
tection of Native American rights for 
the remains of their dead and sacred 
artifacts, and for the creation of 
Native American cultural museums. 
SR-385 
10:00 a.m. 
Environment and Public Works 
To hold hearings on proposed legislation 
to declare portions of the Delaware 
River in the vicinity of Philadelphia to 
be non-navigable. 
SD-406 
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Foreign Relations 
To hold hearings on U.S. obligations to 
the United Nations and the current fi- 
nancial situation. 
SD-419 


Judiciary 
Constitution Subcommittee 
Business meeting, to mark up S. 702, S. 
797, S. 2000, bills to require the Attor- 
ney General to collect data and report 
annually on crimes motivated by 
racial, ethnic, or religious prejudice, 
and H.R. 3146, to allow the advertising 
in interstate commerce of lotteries, 
gift enterprises, and similar activities 
if the activity is legal in the State in 


which it is conducted. 
SD-226 
AUGUST 2 
9:00 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 


To hold hearings on S. 2044, to require 
further review by the Federal Commu- 
nications Commission (FCC) to ensure 
thorough deliberation on proposed 
changes in the method of regulation 
of interstate basic service rates, and to 
review FCC price cap p i 

SR-253 


9:30 a.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold hearings on miscellaneous 
public lands measures, including H.R. 
2530, H.R. 2952, H.R. 3559, H.R. 4212, 
H.R. 4315, S. 1290, S. 2565, S. 2586, and 


H.R. 4050. 
SD-366 
Foreign Relations 
East Asian and Pacific Affairs Subcommit- 
tee 
To hold hearings on U.S. policy toward 
Indochina. 
SD-419 
10:00 a.m. 


Banking, Housing, and Urban Affairs 
To hold oversight hearings on the thrift 
industry. 
SD-538 


2:00 p.m. 
Banking, Housing, and Urban Affairs 
International Finance and Monetary 


Policy Subcommittee 
To hold oversight hearings on interna- 
tional debt. 
SD-538 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold hearings on S. 2549, Drunk 
Driving Prevention Act. 
SR-253 
3:30 p.m. 
Conferees 


On H.R. 4586, appropriating funds for 
fiscal year 1989 for military construc- 
tion programs of the Department of 


Defense. 
8-128, Capitol 


AUGUST 3 
9:00 a.m. 
Rules and Administration 
Business meeting, to mark up S. 182, to 
establish a uniform poll closing time 
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in the continental United States for 
Presidential elections, S. 1786, to es- 
tablish a series of six Presidential pri- 
maries at which the public may ex- 
press its preference for the nomina- 
tion of an individual for election to the 
office of President of the United 
States, and proposed legislation relat- 
ing to the procedure by which broad- 
cast tapes of Senate proceedings will 
be made available to the public. 
SR-301 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on proposed Commer- 
cial Space Launch Act Amendments, 
and S. 2395, to revise insurance re- 
quirements for persons licensed to pro- 
vide satellite launch services and to 
make other changes relating to com- 
mercial access to space. 
SR-253 
10:00 a.m. 


Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
thrift industry. 


SD-538 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 

SD-406 

AUGUST 4 

9:00 a.m. 
Rules and Administration 


To hold hearings on S. 1766, to author- 
ize the Indian American Forum for Po- 
litical Education to establish a memo- 
rial to Mahatma Gandhi in the Dis- 


trict of Columbia. 
SR-301 
9:30 a.m. 


Environment and Public Works 
Superfund and Environmental Oversight 
Subcommittee 
To hold oversight hearings on Federal 
facility compliance with hazardous 


waste laws. 
SD-406 
10:00 a.m. 
Banking, Housing, and Urban Affairs 


International Finance and Monetary 
Policy Subcommittee 
To resume oversight hearings on inter- 
national debt. 
SD-538 
2:00 p.m. 


Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold hearings on S. 2352, to provide 
for the transfer of certain lands in the 
State of Arizona. 
SD-366 


2:30 p.m. 
Finance 

International Trade Subcommittee 
To hold hearings on the nominations of 
Don E. Newquist, of Texas, and 
Ronald A. Cass, of Massachusetts, 
each to be a Member of the United 
States International Trade Commis- 
sion, and Salvatore R. Martoche, of 
New York, to be Assistant Secretary of 

the Treasury for Enforcement. 
SD-215 
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AUGUST 8 


10:00 a.m. 
Foreign Relations 
East Asian and Pacific Affairs Subcommit- 
tee 
To resume hearings on U.S. policy 
toward Indochina. 
SD-419 


AUGUST 10 


9:00 a.m. 
Office of Technology Assessment 
The Board, to meet on pending business 


matters. 
EF-100, Capitol 
9:30 a.m. 


Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold hearings on S. 2047, to require 
health warning labels on containers of 
alcoholic beverages. 
SR-253 


AUGUST 11 
9:00 a.m. 
Veterans’ Affairs 
To hold oversight hearings to review 
certain veterans health care programs. 
SH-216 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on the computer net- 
work and high performance comput- 


SR-253 


SEPTEMBER 20 
9:30 a.m. 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Subcom- 
mittee 
To hold oversight hearings to review the 
U.S. and foreign commercial service. 


SR-253 
CANCELLATIONS 
JULY 29 
10:00 a.m. 
Finance 
Social Security and Family Policy Sub- 
committee 


To hold hearings on proposed legislation 
to require the Social Security Adminis- 
tration to provide periodic statements 
to covered workers regarding Social 
Security taxes paid and benefit levels 
that can be expected. 

SD-215 


AUGUST 2 
10:00 a.m. 
Environment and Public Works 
Environmental Protection Subcommittee 
Business meeting, to mark up S. 2272, to 
authorize funds for fiscal years 1989 
and 1990 for the Fish and Wildlife 
Conservation Act of 1980, S. 2384, to 
authorize funds for fiscal years 1989 
through 1991 for the Atlantic Striped 
Bass Conservation Act, and other re- 
lated measures. 
SD-406 


